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PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk's desk and referred as follows: 

By Mr. ALEXANDER of Missouri: Papers to accompany 
bilJs for relief of John P. Sutton, John H. Poynter, and William 
Stubbins-to the Committee on Invalid Pensions. 

' By Mr. ASHBROOK: Petition of A. J. Allison and 10 other 
railroad engineers of Newark, Ohio, in f avor of the boiler
inspection bills, House bill 22066 and Senate bill 6702-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. BAUTHOLDT: .Petition of Colonel Hassendaubel 
Post, No. 13, Department of Missouri, Grand Army of the Re
public, of St. Louis, l\Io., against retention of the Lee statue in 
the United Sta tes Capitol-to the Committee on the Library. 

By Mr. BEALL of Texas: Paper to accompany bill for relief 
of Zachariah Leatherman-to the Committee on War Claims. 

By l\fr. BURLEIGH: Petition of Highland Grange, Patrons 
of Husbandry, North Penobscot, l\Ie., in support of Senate bill 
6931, providing an appropriation of $500,000 to extend the work 
of improving the public highways-to the Committee on Agri
culture. 

By Mr. BYRD : Paper to accompany bill for relief of Julia 
Quick, Belle 0. Coward, and John Anderson-to the Committee 
on War Claims. · 

By Mr. CALDER: Petition of Erie Railway Company; for 
House bill 22237, promoting safety of employees and travelers 
on railways by limiting hours of service of employees-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. FLOYD of Arkansas: Papers to accompany House 
bill 20683, to abo1ish the Ozark National Forest-to the Com
mittee on the Public Lands. 

Also, paper to accompany bill for relief of Absalom C. Phillips 
and Josaphine C. Long-to the Committee on Invalid Pensions. 

Ry Mr. FORNES: Petition of American Newspaper Pub
lishers' Association, favoring the Mann bill, House bill 12314, 
to promote commerce between the United States and Canada
to the Committee· on Interstate and Foreign Commerce. 

Also, petition of mayor of Vicksburg, l\Iiss., for an appropria
tion of $150,000 for an addition to the public building in Vicks
burg-to the Committee on Public Buildings and Grounds. 

By Mr. FULLER: Petition of Hon. J. J. Hayes, mayor of city 
of Vicksburg, Miss., in favor of appropriation in the sum of 
$150,000 for the Vicksburg public building-to the Committee 
on Public Bui1dings and Grounds. 

By l\Ir. GALLAGHER: Memorial of Local Union No. 61, 
United Garment Workers of America, of Chicago, Ill., · relating 
to postal rates and cost of transportation of mails-to the Com
mittee on the Post-Office and Post-Roads. 

By l\Ir. GRAHAM of Illinois: Petition of 55 citizens of Spring
field, Ill., and vicinity, for Senate bill 6702 and House bill 22066, 
the boiler-inspection bills-to the Committee on Interstate and 
Foreign Commerce. 

By Mr. GRAHAM of Pennsylvania: Petition of E. V. Bab
cock & Co. and Kaufmann Brothers, of Pittsburg, Pa., against 
House bill 3075, relative to corner cards on stamped en
velopes--to the Committee on the Post-Office and Post-Roads. 

Also, petition of the Automobile Club of Pittsburg, Pa., favor
ing the federal registration bill for automobiles-to the Com
mittee on Interstate and Foreign Commerce. 

Also, petition of Teachers' Art Club of Pittsburg, Pa., for an 
appropriation to give the United States adequate representation 
at the Rome and Turin exposition-to the Committee on Indus
trial Arts and Expositions. 

By Mr. HAMILTON: Petition of citizens of Barry County, 
Mich., against repeal of the oleomargarine law-to the Com
mittee on Agriculture. 

By Mr. HAMl\10?\D: Protests of Lyng and Johnson and 3 
otlier citizens of Bricelyn; G. Oehler and 10 others, of Wells; 
and H. C. Eder Company, of Blue Earth, aJI in the State of l\Iin
nesota, against parcels-post legislation-:..to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HOWELL of New Jersey: Paper to accompany bill 
for relief of Matthew M. Finch-to the Committee on Invalid 
Pensions. 

Also, petition of citizens of Red Bank, N. J., for Senate bill 
6931, making appropriation of $500,000 for extension of the 
work of tbe Office of Public Roads in the United States Depart
ment of Agriculture-to the Committee on Agriculture. 

By Mr. KELIHER: Petition of Massachusetts State Board 
of Trade, for a parcels-post law-to the Committee on the Post
Office and Post-Roads. 

By Mr. KENDALL: Petition of citizens of Bloomfield,, Floris, 
Pulaski, Drakesville, and Mount Sterling, all in the State of 
Iowa, for a parcels-post law-to the Committee on the Post
Office and Post-Roads. 

By Mr. KUSTERMANN: Petition of Ladies of the Maccabees 
of the World, of Marinette, Wis., for amendment to House bill 
21321, relating to fraternal publications in the mails-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. LIVINGSTON: Paper to accompany House bill 20529, 
for relief of Georgia Railroad and Banking Company-to the 
Committee on Claims. 

By Mr. MADISON: Petition of the Ladies of the Maccabees 
of the World, of Newton, Kans., for an amendment to the 
post-office bill, House bill 21321-to the Committee on the Post
Of:lice and Post-Roads. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of 
Nebraska, favoring the passage of Senate bill 6702 and House 
bill 22066, relating to federal supervision of locomotive 
boilers-to the Committee on Interstate and Foreign Commerce. 

By Mr. ROBERTS : Petition of Boston Chamber of Com
merce, against amendment of the fourth section of the inter
state-commerce law by eliminating the words " under sub
stantially similar circumstances and conditions "-to the Com
mittee on Interstate and Foreign Corrimerce. 

By l\Ir. SCOTT: Petition of sundry citizens of the State of 
Kansas, for Senate bill 6931, for an appropriation of $500,000 
for extension of work of the Office of Public Roads-to the 
Committee on Agriculture. 

By Mr. SHARP: Petition of county commissioners, township 
trustees, and road commissioners of Ashland County, Ohio, for 
a parcels-post law-to the Committee on the Post-Office and 
Post-Roads. 

By Mr. SHEFFIELD : Paper to accompany bill for relief of 
John B. Mason-to the Committee on Invalid Pensions. 

By Mr. SMITH of Iowa: Petition of Daughters of the Ameri
can Revolution, of Indianapolis, Ind., against repeal of section 
40 of immigration law as provided in the Hayes immigration 
bill-to the Committee on Immigration and Naturalization. 

By Mr. SPIGHT: Paper to accompany bill for relief of Maria 
A. Reinhardt-to the Committee on War Claims. 

By l\Ir. SULZER: Petition of mayor of the city of Vicksburg, 
favoring an appropriation of $150,000 for a public building in 
Vicksburg-to the Committee on Public Buildings and Grounds. 

Also, petition of W. P. PRrr and others of the Grand Army 
of the Republic posts of Wichita, Kans., and Southern Indiana 
Association of ex-Commissioned Office.rs of the Civil War, favor
ing the Warner-Townsend bill for retired list of the volunteer 
officers of the civil war-to the Committee on Military Affairs. 

Also, petition of East Washington Citizens' Association, against 
House bill 9280-to the Committee on the District of Columbia. 

By Mr. TILSON: Petition of Bakery and Confectionery Work
ers' Union, No. 11, of Connecticut, against federal interference 
with the city of San Francisco in obtaining a water supply
to the Committee on the Public Lands. 

SENATE. 

TuEsnAY, May 10, 1910. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The VICE-PRESIDENT resumed the chair. 
'l'he Journal of yesterday's proceedings was read and ap

proved. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the bill (S. 2781) to provide for the extension of Nineteenth 
street from Belmont road to Biltmore street, in the District of 
Columbia, with a uniform width of 50 feet, and for other 
purposes. . 

The .message also aimounced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 24463. An act to require the Commissioners of the Dis
trict of Columbia to return all persons to the District of Colum
bia who are released from the workhouse or reformatory of the 
District of Columbia ; and 

H. R. 25646. An act for the relief of earthquake sufferers in 
Costa Rica. 

PETITIONS AND MEMORIALS. 

Mr. FRYE presented petitions of Highland Grange, Patrons 
of Husbandry, of Penobscot, and of sundry citizens of Gorham 
and Greene, all in the State of Maine, praying that an appro
priation be made for the extension of the work of the Office of 
Public Roads, Department of Agriculture, which were referred 
to the Committee on Agriculture and Forestry. 

He also presented a memorial of Riverside Grange, No. 93, 
Patrons of Husbandry, of Raymond, Me., remonstrating against 
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the rep~ of the present oleomargarine law, which was referred 
to the Committee on Agriculture and Forestry. 

He also presented a petition of Local Council No. 673, Knights 
of Columbus, of Eastport, Me., praying for the enactment of 
legislation providing for the admission of publications of fra
ternal societies to the mails as second-class matter, which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. KEAN presented a petition of Local Grange No. 150, 
Patrons of Husbandry, of Burlingto~ N. J., and a petition of 
Local Grange No. 179, Patrons of Husbandry, of Clayton, N. J., 
praying that an appropriation be made for the extension of 
the work of the Office of Public Roads, Department of Agri
culture, which were referred to the Committee on Agriculture 
and Forestry. 

He also presented a petition of the Practitioners' Society of 
the Oranges, of Essex County, N. J., praying for the enactment 
of legislation to establish a national bureau of health, which 
was referred to the Committee on Public Health and National 
Quarantine~ 

He also presented a petition of the Board of Trade of Ho
bok~ N. J., praying for the passage of the so-called "ship-sub
sidy bill," which was ordered to lie on the table. 

He also presented a petition of the Young Friends' Associa
tion of Morristown, N. J., praying for the enactment of legis
lation to prohibit the importation of slave-made cocoa, which 
was referred to the Committee on Finance. 

Mr. BROWN presented petitions of sundry citizens of McCook 
and Chadron, in the State of Nebraska, praying for the passage 
of the so-called boiler-inspection bill, which were referred to 
the Committee on Interstate Commerce. 

He also presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Lexington, Nebr., 
praying for the enactment of legislation providing for the 
admission of publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented sundry affidavits to accompany the bill 
(S. 7702) granting an increase of pension to Eber W. Fos
bury, which were referred to the Committee on Pensions. 

Mr. CURTIS presented a petition of Colonel King Camp, No. 
2, United Spanish War Veterans, of Leavenworth, Kans., pray
ing for the enactment of legislation for the relief of all soldiers 
who served in the Philippine Islands beyond the period of their 
enlistment, which- was referred to the Committee on Military 
Affairs. 
• He also presented a petition of sundry citizens of Topeka, 

Kans., praying for the enactment of legislation to prohibit the 
interstate transportation of intoxicating liquors into prohibition 
districts, which was referred to the Committee on the Judiciary. 

l\lr. SIMMONS presented the petition of Joel Powers and 
sundry other citizens of Goldsboro, N. C., praying for the pas
sage of the so-called "eight-hour bill," which was referred to 
the Committee on Education and Labor. 

Mr. PAGE presented a petition of sundry citizens of Weston, 
Vt., praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri
culture, which was referred to the Committee on Agriculture 
and Forestry. 

Mr. PERKINS presented a memorial of the Chamber of Com
merce of San Francisco, Cal., remonstrating against the adop
tion of a certain amendment to the bill to create a court of com
mei·ce and to amend the act entitled "An act to regulate com
merce," etc., which was ordered to lie on the table. 

Mr. WETMORE presented a petition of Local Grange, No. 
85, Patrons of Husbandry, of Fiskeville, R. I., praying that 
increased appropriations be made for the support of agri
cultural colleges, which was referred to the Committee on Agri
culture and Forestry. 

Mr. FLINT presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of San Diego, Cal., 
praying for the enactment of legislation providing for the ad
mission of publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. BRISTOW presented petitions of sundry citizens of Kan
sas, praying for the enactment of legislation to prohibit the 
interstate transportation of intoxicating liquors into prohibition 
districts, which were referred to the Committee on the Judi
ciary. 

Mr. BURNHAM presented a petition of Local Grange, Patrons 
of Husbandry, of Groveton. N. H., praying that an appropriation 
be made for the extension of the work of the Office of Public 
Roads, Department of Agriculture, which was referred to the 
Committee on Agriculture and Forestry. 

Mr. DU PONT presented a petition of Center Grange, No.11, 
Patrons of Husbandry, of Delaware, praying that an appropria
tion be made for the extension of the work of the Office of Public 
Roads~ Deparpnent of Agriculture, which was referred to the 
Committee on Agriculture and Forestry. 

Mr. ROOT presented a memorial of sundry citizens of Buffalo, 
N. Y., remonstrating against the enactment of legislation to 
better regulate the traffic in intoxicating liquors in the District 
of Columbia, which was referred to the Committee on the Dis
trict of Columbia. 

He also presented petitions of sundry citizens of Brooklyn, 
N. Y., praying for the passage of the so-called " eight-hour bill," 
which were referred to the Committee on Education and Labor. 

He also presented petitions of sundry citizens of New York, 
praying that an appropriation be made for the extension of the 
work of the Office of Public Roads, Department of Agriculture, 
which were referred to the Committee on Agriculture and 
Forestry. 

He also presented petitions of sundry councils, Royal Arca
num, of New York City, Brooklyn, Colonial City, Corning, 
Watervliet, and Osceola; and of sundry members of the Ladies 
of the Maccabees of the World, of Watervliet, Hartwick, Water
town, Honeoye Falls, Hudson, Gasport, Philmont, Holland, 
Chipmonk, Oneida, Buffalo, Middletown, Little Valley, Syracuse, 
Lawton Station, Friendship, Dayton, Russell, Falconer, Gor
ham, Lodi, Albion, and Sodus Point, all in the State of New 
York, praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mails 
as second-class matter, which were referred to the Committee 
on Post-Offices and Post-Roads. 

REPORTS OF COMMITTEES, 

l\Ir, SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend
ment and submitted reports thereon: 

A bill (H. R. 24739) granting pensions and increase of pen
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors 
(Report No. 668); and 

A bill (H. R. 24137) granting pensions and increase of pen
sions to certain soldiers and sailors of the civil war and cer
tain widows and dependent relatives of such soldiers and 
sailors (Report No. 669). 

Mr. ALDRICH, from the Committee on Finance, to whom 
was referred the bill ( S. 6570) for the relief of the Stevens 
Institute of Technology, of Hoboken, N. J., asked to be dis
charged from its further consideration and that it be referred 
to the Committee on Claims, which was agreed to. 

Mr. FLINT, from the Committee on Public Lands, to whom 
was ref erred the bill ( H. R. 9304) granting certain lands in the 
Coconino National Forest, in Arizona, for observatory purposes, 
reported it without amendment and submitted a report (No. 
670) thereon. 

Mr. OLIVER, from the Committee on Claims, to whom was 
referred the bill (S. 4517) for the relief of the State of Rhode 
Island, reported it with an amendment and submitted a report 
(No. 671) thereon. 

l\fr. BAILEY, from the Committee on Finance, to whom was 
referred the bill (H. R. 15226) for the relief of the heirs of the 
estate of J. Calvin Kinney, deceased, reported it without amend
ment. 

Mr. CRAWFORD, from the Committee on Claims, to whom 
was referred the bill (S. 6814) for the relief of William P. 
Ryan, submitted an adverse report (No. 672) thereon, which 
was agreed to, and the bill was postponed indefinitely. 

Mr. PENROSE submitted a report (No. 673) to accompany 
the bill (S. 8159) authorizing a five-year period for certain 
contracts in the postal service, and for other purposes, hereto
fore reported by him. 

Mr. SCOTT, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. 19039) authorizing the 
extension of Massachusetts avenue NW. from Wisconsin avenue 
to the District line, reported it without amendment and sub
mitted a report (No. 674) thereon. 

BILLS mTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred, as follows : 

By Mr. JONES: 
A bill ( S. 8166) authorizing the Postmaster-General to estab

lish an experimental parcels post on rural routes, and for other 
purposes; to the Committee on Post-Offices and Post-Roads. 

By Mr. FRYE: 
A bill (S. 8167) granting an increase of pension to Frederick 

E. Partridge (with an accompanying paper); to tbe Committee 
on Pensions. 
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By Mr. PAGE: Monaav. Mav 9, 191(). 
A bill (S 8168) requiring th~ net quantity of the contents to l\Ir. PILES. l\Ir, . President, it is not my purpose to take any 

l'.>e marked on the outside of cei;tain package goods· to the Com- considerable time in discussing the objections which I have to the 
mlttee- on Standards, Weights, and· Measures. ~ amendment proposed by the Senator from Montana. [Mr. DIXON]. 

By Mr. DEPEW: It seems to me after all that there are but a few salient points 
A bill ( S. 8169) granting an increase of pension to Catherine in respect to this question. A great deal has been said in behalf 

E. Stamp (with an accompanying- paper}; to the Committee on of the adoption of the amendment proposed by the Senator from 
Pen ions. Montana, and nothing has been said in opposition thereto ex:-

By Mr. GORE: cept in running debate. While I have no idea that I shall be 
A bill' (S. 81TO) granting an increase of pension to Henry S. able to illuminate this snbject more than any other Senator 

Wilkinson (with an accomrianying paper) ; to the Committee on might, yet, living in a s-ection of the cuuntry which will be pe-
Pensions. culiarly affected by the adoption of this proposed amendment,. I 

By Mr. CRANE: feel it my duty to state the reasons which impel me to vote 
A bill (S. 8171) granting an increase of pension to Benjamm against it. 

Clow; to the Committee on Pensions. There is, Mr. President, in my opinion, a: great deal of misun-
. By Mr. STONE: derstanding in respect to the long-and-short-haul clause. I 

A bill ( S. 8172) to provide for the erection of an. extension to think there can be little doubt that if the question as to. whether 
the federal building at Springfield, Mo., and to appropriate it is fair or reasonable to charge a greater sum for a shorter 
money for the srune-; tu the Committee on Public Buildings and haul than for a longer haul were submitted to one who has 
Grounds. not given it consideration, the average individual would answer 

P ANAMA-PACIFIC INTER..~ATIONAL EXPOSITION. 

1\rr. PEilKINS intro<Tnced'. a Joint resolution ( S. J. Res. 98) 
authorizing th-e Pre id nt to invite foreign countries to partici
pa.te in the: Panama-Pacific International Exposition, in 1915, at 
San Franci RCo; Cal., which was :read the first time by its title. 

lllr. PERKINS. I ask that the Joint resolution be read and 
referred to the Committee on Industrial Expositions. 

The joint re oiution wa:s read the second time at length and 
referred to the Committee on Industrial Expositions, as follows: 

Senate joint resolution 98. 
R esolved, etc.r That whenever 1t shall be shown to the satisfaction of 

the President of the Un ited States that a suitable sit e has been selected 
a:n , that there is an actuar b-Ona fide subscrfption in the' sum not less 
than $5 OO<t,000 t o t he capital stock of the l' nama-Pactfie International 
Exposidun Company, a corporation organized and e.id ting under and by 
virtue of" the laws ot the State of California, for the purpose of in
augurating, carrying forwud, and holding an exposition at the city 
and' county of San Franciscct, Cal., on or about the· 1st day of January, 
1915,. to cerebrate the completion and opening of the Panama Canal 
and also thi- fonr hundredth anniversary of the discovery o! the Pacific 
Oce'.ln, the President of the United States be1 and he hereby- fS, author
ized and respectfu lly request ed by proclama-cion or in such mannei: as 
he. may deem proper, to invite al foreign countries and nations to 
such proposed exposi tion, with a request that they partidpate therein. 

AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 

l\fr. PILES submitted: an amendment proposing to appropri
ate 25.000 for additional work upon the wagon road at the 
Mount Rainier National Park, etc., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriations, and ordered tcJ be printed. 

Mr. GUGGENHEI~.f submitted an amendment proposing to in
crease the limit of cost of the post-oflice and court-house at 
Colorado Springs, Colo., $20,000~ intended to be proposed by him 
to the sundry civil appropriation bill, which was referred to 
the Committee· on Appropriations and ordered to be printed. 

WAGES AND PRICES. 

Mr. LODGE. I send to the desk a speech by Hon. Mackenzfe 
King, minister of labor, House of Commons, Canada, discussing 
trusts and mergers, and also the prices and cost of living. I 
think it will be of great value in the inquiry which is now being 
conducted, and I move that it be printed as a document and 
referred to the Select Committee on Wages and Prices of Com
modities. (S. Doc. No. 537.) 

The motion was agreed to. 
HOUSE BILL REFERRED. 

H. n. 24463- A.n act to require the Commissioners of the Dis
trict of Columbia to return all persons to the District ot Co
lumbia who are released from the workhouse or reformatory of 
the District of Columbia, was read twice by its title and re
ferred to. the Committee on the District of Columbia. 

COURT OF COMMERCE~ ETC. 

that it is not. I believe it would appear upon the face of the 
1 statement to one, I say, who has not investigated the subject 
that it is unfair to make a less charge for a longer than for a 
shorter haul. But when the subject is considered in respect to 
water competition the objections, I think, must largely dis
appear. 

. Mr. President, it may not be out of place to say here and now 
1 that it is not my purpose to discuss the numerous interior rates. 
that have been referred to by the Senators who have discussed 
this subject. I intend to confine my remarks very largely, it not 
entirely, to the competition between water and rail routesr I 
hope to demonstrate that there is every reason why this amend
ment should not be adopted in so fa.r at least as it relates to 
competition between rail a.nd water. 

In the first place, it bas been, I think, assumed, or at least 
one would so conclude from the discussions which have taken · 
place, that the cities of the coast have entered into some sort. of 
a conspiracy with the railroads by which the interior cities are 
discriminated against to the advantage of the coast cities. 

This, Mr. President, is a mistake, as the early history of rail
road construction and deveiopment in this country will show. 
When the railroad companies began to build their lines, they 
found water competition everywhere they went,. and they had to 
meet that competition in order to get any business at water 
points. We will take,, for instance, the first railway connection 
between New York and Baltimore. When the railway reached 
Baltimore it found water competition between New York and 
that city. It it was to do any business at Baltimore or on the 
reverse route to New York, it was compelled to make a ·rate 
which would give it at least a part of the business which had 
theretofore gone entirely by water. So, when the first railroad 
was built from St. Louis to Memphis and New Orleans it came 
into comp-etition with the river lines, and the same competition 
was encountered rrom Cincinnati to Memphis and New Orleans. 

So the system we are discussing grew np not as a matter of 
choice on the part of the railway companies, but out of the 
necessities of the sittiation; and to make the coast :country 
the yardstick by which the rate to interior points shall be arbi
trarily measured, irrespective of the reasonableness of the rate 
to such points, would revolutionize our commerce and work 
irreparable injury to almost every section of the country. 

Mr. BRISTOW. Mr. President--
The PRESIDING OFFICER (Mr. SMOOT in the chair). Will 

the Senator from Washington yield to the Senator from Kansas? 
Mr. PILES. Certainly. 
Mr. BRISTOW: I do not understand just what the Senator 

means. The proposition that is before the Senate does not arbi
trarily fix the rates to the interior cities. The amendment 
offered by the Senator from Montana does not do so. 

Mr. PILES. No. but the Senator's proposed amendment sub
mits a proposition that will make the rate to the coast cities 
the yardstick by which the rates to interior cities are arbi-

The VICE-PRESIDE:NT. The morning business 
and the calendar under Rule VITI is iB order. 

is closed, trarlly measured, irrespective of the reasonableness of the rate. 
Mr. BRISTOW~ Oh. no. 
Mr. PILES. Certainly. Mr. ALDRICH. I ask that the unfinis~d business, Senate 

bill 6.737, be taken up for consideration. 
There being no objection, the Senate; as in Committee of the 

Whole, resumed the consideration of the bill ( S. 6137) to create 
a court o:f commerce and to amend the aet entitled "An act. to 
regulate comm.erce," approved February 4, 1887, as heretofore 
amended, and for other purposes. 

[Mr. PILES resumed and concltu:ledl the speech begun by him 
yesterday. The entire speeeh is: printed below.] 

Mr~ BRISTOW. I fear the Senator has not read the- amend
ment. 

Mr. PILES. I have. read it very carefully. It provides, ot 
course, that the- short-haul rate shall not exceed the lo.ng-haul 
rate. Is not that what it provides? 
Mr~ BRISTOW. It provides that the short-haul rate shall 

not exceed the long-haul rate, except it is authorized by the 
commission. 
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Mr. PILES. Yes; but that· is the recent amendment of the 
Senator from Montana, is it not? 

Mr. BRISTOW. That is the one which is before the Senate. 
Mr. PILES. Has the Senator from .Montana abandoned his 

original amendment? 
Mr. BRISTOW. The original . amendment to which the Sen

ator refers was an amendment offered · by the Senator from 
Idaho [Mr. HEYBURN], and now the Senator from Montana has 
offered a substitute for the amendment of the Senator from 
Idahp, and this substitute provides that there shall not be a 
higher charge for the shorter than the longer haul. 

Mr. PILES. Yes; I am familiar with that; also with the 
original amendment, proposed by the Senator from Montana. 

Mr. BRISTOW (reading): 
PrO'Vided, however, That upon application to the Interstate Commerce 

Commission such common carrier may in special cases, after investiga
tion, be authorized by tbe commission to charge less for longer than for 
shorter distances for the transportation of passengers or property ; and 
the commission may from time to time prescribe the extent "to which 
such designated common carrier may be relieved from tbe operation of 
this section. 

Then it further provides-
That the rates for the shorter distances involved in the application 

are just and reasonable rates. 
So the commission is not authorized to fix the long rate, the 

seaport rate, at anything less than a just ~nd reasonable rate. 
l\Ir. PILES. I understand that amendment, but the amend

ment originally submitted by the Senator from .Montana pro
vided that the rate for the short haul should not exceed the rate 
for the long haul, and therefore it made us the yardstick by 
which that rate was to be measured .. 

Mr. DIXON. Mr. President--
Mr. PILES. The Senator may have abandoned his original 

amendment, but I did not understand that he had. I knew 
that he proposed a substitute for the amendment of the Sen
ator from Idaho, and I supposed that he was thereby endeavor
ing to catch ·us both going and coming. 

The PRESIDING OFFICER. Does the Senator from Wash
ington yield to the Senator from Montana? 

Mr. PILES. I yield to the Senator. 
Mr. DIXON. The Senator from Washington is hardly cor

rect in his supposition. I did submit a proposed amendment, 
which was never offered, absolutely providing that the short 
haul should never exceed the long in price. But that amend
ment has never been offered. It was submitted as intended to 
be proposed. - · 

The amendment now pending, and to which I really wish the 
Senator from Washington would address his remarks, because 
it is the only one pending, simply shifts the burden of proof on 
the railroad company to show cause why it should charge more 
for the short haul than the long, instead of letting it rest on 
the shipper, as it is under the present interstate-commerce act. 

Mr. PILES. I think, Mr. President--
Mr. DIXON. Can the Senator from Washington or any 

other Senator show me why that is not a reasonable proposi
tion? In the event there is real water competition, let the 
railroads show it. They have the facts and figures, and the 
shipper does not have them. That is the contention that I think 
most of us at this time stand for. . 

Mr. PILES. I think, Mr. President, the Senator will find 
.that in.stead of shifting the burden to the railway companies 
he will transfer it to the seaport cities . . They will have to 
assume that burden, not the railway companies. The railway 
companies could very easily shift the burden to us by raising 
our rates, thereby forcing us to go to the expense of demon
strating to the Interstate Commerce Commission that we are 
entitled to continue in the enjoyment of our present rates. 

I do not think it fair to ignore the natural advantages of the 
seacoast country which have been recognized not only in the 
United States, but throughout Europe, since the railway system 
had its inception, and to change by law the long-existing rule 
and to require us to make application to the Interstate Com
merce Commission and take our chances before that body, how
ever wise it may be, of having the existing status reestablished, 
even though it be conceded that Congress may rightfully confer 
such extraordinary power upon the commission. 

Mr. Sl\IOOT. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Wash

ington yie1d to the Senator from Utah? 
Mr. PILES. Yes; I yield to the Senator. 
Mr. SMOOT. If the Senator were sure, and the fact could 

be made plain to him, that the rates already established to the 
coast cities from eastern points are remunerative, then would 
he say that the rates to the coast cities would have to be ad
vanced? .We are not asking for that at all. All we are con-

tending for is that the rates to the coast cities shall be 
remunerative, and that the rates to intermediate points shall 
be no higher. We are not asking for an advance of rates to the 
coast cities, but we are asking for the reduction of rates to the 
iritermediate points. 

Mr. PILES. I understand that thoroughly; but unfortu
nate1y the Senator has founded his argument upon false prem
ises. 

It has been assumed in the course of the debate that railroad 
rates to the coast are so remunerative that the same ievel might 
be imposed the entire length of the railway system. Such is 
the assumption of the Senator from Utah. He says he does not 
ask for any increase in coast rates, and I know he does not, but 
such will be the inevitable result. 

Mr. SMOOT. Mr. President--
The PRESIDE.i~T pro tempore. Does the Senator from 

Washington yield to the Senator from Utah? 
Mr. PILES. I yield. 
Mr. SMOOT. If the Senator will take the time to examine 

the testimony, not only of the officials of the Union Pacific and 
Central Pacific railroads in the Salt Lake case, but all the tes
timony in the Spokane case, he will find that the rates to-day 
to the coast cities are remunerative, and every statement made 
by them goes to proYe it beyond question. If all the intermedi
ate rates were upon the basis of coast rates to-day, the whole 
amount if taken from the earnings of the roads would be but a 
small portion of their earnings and not in any way affect the 
dividends or the maintenance of the roads as they exist to-day. 

Mr. PILES. I will answer that, at least to my own satis
faction. It is true that the rate to the coaet cities is profitable. 
If it were not, it could not be sustained. 

The law recognizes; Mr. President, the right of discrimina
tion in rates between water and rail and at intermediate com
petitive railway points; but while the law recognizes that there 
may be, and must be in many instances, a discrimination in 
favor of one place as against · another, it does not permit an 
unjust or an unreasonable discrimination. If, therefore, the 
railroad companies were hauling freight to coast points at a 
loss, the courts would, in my opinion, hold that to be an unjust 
discrimination. 

l\Ir. DIXON. l\Ir. President--
The PRESIDENT pro tempore. Does the Senator from 

Washington yield to the Senator from Montana? 
l\Ir. PILES. I yield. 
Mr. DIXON. I am glad to hear the Senator admit that. I 

hold in my hand a report filed with the Interstate Commerce 
Commission by the Northern Pacific Railroad last year. If the 
Senator's present contention is now true, that the railroads 
should not be permitted to make a rate through to the coast 
lower than it costs to carry the freight, and then make up the 
loss from interior points-he now says that, in his opinion, that 
is an unjust proposition--

Mr. PILES. I do. 
l\fr. DIXON. All right. _I want to read to the Senator the 

present actual conditions which the showing of the Northern 
Pacific Railroad itself made under the law to the Interstate 
Commerce Commission. 

l\fr. PILES. You mean about the amount of freight that 
makes that rate? 

Mr. DIXON. No. 
Mr. PILES. Go ahead. 
Mr. DIXON. The average cost per mile last year to the 

Northern Pacific to move 1 ton 1 mile was 4.97 mills; on the 
40-cent rate from Chicago· to Seattle it cost 3.6 mills to move it
in other words, 1.37 mills less than the actual cost of doing the . 
work. That had to be made up from some other source, and 
necessarily from the interior points. Does the Senator argue 
that that is a fair and reasonable rate? 

Mr. PILES. I do not change my conclusion at all. If the 
Northern Pacific Railroad is delivering freight at coast points 
at less than cost, I haYe no doubt that the Interstate Commerce 
Commission would force them to change that rate when it is 
called to their attention. · 

Mr. DIXON. •Then, why should the Senator object to the 
pending amendment, which puts the burden of proof . on the 
railroads before they are permitted to make the rates under 
that kind of a condition? 

Mr. PILES. The Senator thinks it puts it on' the road, but 
I think it ·puts it on the community. Now, let me proceed, Mr. 
President. 

Mr. NIXON. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Wash

ington yield to the Senator from Nevada? 
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Mr. PILES. I yield to the Senator. 
:Mr. NIXON. I presume the Senator will admit that the rate 

is higher to Spokane than it is to Seattle? 
Mr. PILES. Yes; in some instances. 
Mr. NIXON. That difference in rate accrues to the terminal 

company instead of being distributed to the different companies, 
we will say, from New York through? 
· Mr. PILES. I think not. 

l\Ir. NIXON. Now, I will ask the Senator whether he thinks 
or whether he knows--

Mr. PILES. I haYe no knowledge on the subject. 
l\fr. NIXON. I will simply state that I know-
Mr. PILES. I am not an expert. 
Mr. NIXON. I know that that difference accrues to the 

terminal company- and it is not distributed .pro rata to the 
several companies between New York and Spokane or Seattle. 

l\lr. PILES. Now, Ur. President, let me make myself plain 
just for one moment, if I may. 

In the first place, the rate at competitive water points must 
of necessity be lower than the rates to intermediate competitive 
points. There is, of course, a reason for this. If the railroad 
companies ue to do any business at coast points where water 
competition actually exists they must meet, in a. measure, that 
rate. 

In considering the rate charged by the regular lines of water 
carriers we must not overlook the fact that the regular lines 
are not altogether free in fixing their rates. If they were, they 
would, I believe, deterinine upon a rate approximating more 
closely the railway rate. The rate of the regular steamship 
lines is influenced by the low rate charged by tramp vessels and 
steam schooners. Water rates are therefore made so low that 
the railway companies can not afford to haul their entire traffic 
to and from the numerous stations along their lines at the rate 
forced upon them by water competition. 

I believe that every railroad company ought to apportion i~ 
rates over the entire line of its system. so as to work absolute 
justice, if it can, to .every community along the line .of its road; 
but it does not follow because it ought to do that that this 
amendment should .be adopted. 

l\Ir. S1\IOOT. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Washington yield to the Senator from Utah? 
l\Ir. PILES. I yield to the Senator. 
Mr. SMOOT. Under the amendment offered by the Senator 

from Montana, the Interstate. Commerce Commission has a right 
to take into consideration even the tramp steamers or any 
other rate that may be made. 

Mr. PILES. So it has now; and there is no use-
Mr. SMOOT. The present law. I have heard that said so 

many time that it seems to me it is begging the question. 
Mr. PIL.ES. Why? . 
l\1r. SMOOT. For the very reason that the law says that it 

shall be under substantially similar circumstances and condi
tions. That in effect makes the whole law void, and the Inter
state CoJ11IllerCe Commission can not do justice under the law 
itself. All we want is to strike those words out, and give the 
commission power in special cases, such as the Senator has 
cited, to say that there may be a lower charge for a longer haul 

Mr. PILES. The ~ator is certainly arguing in a circle, for 
the commission under the proposed amendment would be re
quired to investigate the conditions which would justify the 
charging of a lower rate at water points or interior competitive 
points. 

1\fr. SMOOT. Upon the initiation of the railroad rather than 
the shipper. That is all we are asking to do. 

Mr. PILES. What is the difference whether the railway com
pany be ma.de plaintiff or defendant? May not the expense be 
just as great to the community, the delay equally long? 

Mr. DIXON. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Washington yield to the Senator from Montana? · 
Mr. PILES. I yield to the Senator. 
l\Ir. DIXON. I will answer that in a very few words. It is 

because the railroad company is the only one that has accurate 
information· as to the cost of transportation, the maintenance. 
of the road, stock, and bonds. It imposes a burden upon the 
poor plaintiff, the individual shipper, that simply denies justice. 

Mr. PILES. I do not agree with the Senator at all. 
M.r. DIXON. Yon can not bring before the Interstate Com

merce Commission a .case affecting rates to any point presented 
in .due form and with understanding short ot $75,000 or $100,000. 
The pending amendment shifts that burden .on the railroad com:.. 
pany, which has the facts, instead of putting it on the individual 
shipper or the little community, which simply bas to grope 
around in the dark to get what facts it can. 

l\fr. PILES. I think the Senator is entirely mistaken, for, 
as I said a few moments ago, the railroad company would 
simply elevate its rates at coast points and let the coast cities 
took after the readjustment of rates. Those in the interior who 
oppose the present rates would have to go to the same expense 
then that they do now, and the same labor and delay would be 
imposed upon them that there is now. I see no substantial 
difference- in the two propositions. 

Mr. BRISTOW. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Washington yield to the Senator from Kansas? 
Mr. PILES. Certainly. 
Mr. BRISTOW. These through rates are now fixed by tlie 

railroads? 
Mr. PILES. Yes. 
Mr. BRISTOW. They are fixed in order to meet competition? 
Mr. PILES. Yes. 
Mr. BRISTOW. They are reasonable and remunerati-rn rates. 
Mr. PILES. What? 
Mr. BRISTOW. The through rates? 
.Mr. PILES. They are slightly profitable at coast points. 
Mr. BRISTOW. Yes; they are reasonably profitable. If not, 

they would be unlawful. · . 
l\lr. PILES. If they were not slightly profitable; in my judg-

ment, they would be unlawful. . 
Mr. BRISTOW. The railroads make those rates lower in 

order to get business? 
Mr. PILES. Certainly. 
Mr. BRISTOW. It is not for the benefit of the towns that 

they make them, but in order to get business which otherwise 
they think they would lose? 

Mr. PILES. I imagine that is the reason. 
Jliir. BRISTOW. Then this bm·den is not put on the towns in

stead of the railroads. The railroad wants to make the rate 
because it is a profitable rate. Does the Senator think that the 
railroad is going to make the city defend its 'rates which it is 
making money on? 

Mr. PILES. I do. . 
Mr. BRISTOW. Why do they not defend themselves if it is 

profitable? 
Mr. PILES. It seems perfectly clear to me. 
Mr. BRISTOW. Why would not the railroads defend it, 

then? 
Mr. PILES. Because the railroad would say, "Who is to be 

more seriously affected by this proposition, you or I? " The 
Senator must not lose sight of the proposition that it is a mis
take to assume that the great bulk of the traffic is to coast· 
points. -

The testimony shows in the Spokane case that only 2.2 per 
cent of the total tonnage of the Northern Pacific Railway Com
pany for the year 1906 was carried to coast points. It would 
not be difficult for a railroad company to abandon a traffic that 
pays a naked profit and throw the burden upon the community 
to establish the jru;tness of its claim to the old rate, irrespective 
of the smallness of the profit. 

Mr. BRISTOW. If the railroad abandoned that business or 
if the railroad increased the rates, would not the city still hold 
that business for itsel~ not as rail business, but as water 
business? 

Mr. PILES. Does the Senator mean if the railroad company 
should leave the terminal points entirely? . 

Mr. BRISTOW. I mean if the rates were higher to Seattle' 
there would then be more commerce from Seattle by water 
than by rail. 

Mr. PILES. Yes. 
Mr. BRISTOW. So the city would not lose anything. 
Mr. PILES. Would it not? 
Mr. BRISTOW. Because the tonnage that now comes by 

rail would then go by water. 
Mr. PILES. That is the trouble with the Senator. He lives 

in the interior of the country and does not understand froni 
personal observation the conditions in the coast country. Does 
not the Senator understand that in order to get · back into the 
interior of the country and to prosecut~ our business we must 
have railway facilities? Does not the Senator understand that 
in order to compete in the Orient for the trade which has been 
the hope of our people for many years we ~ust hive rail
road facilities? However, I shall reach that point later on. 

Mr. President, if the railroads should raise the rates to the 
coast cities how could we hope to get back into the inte.rior of 
the country and compete with the eastern or central western 
manufacturer or producer? · · 

Mr. SMOOT. Mr. President-·-
Mr. PILES. I hope the Senator will pardon me just a 

moment. I can not for the life of me understand how any 
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Senator who voted to put lumber on the free list can vote for 
this amendment. The rate on lumber, for instance, to, central 
western points from Puget Sound is 40 cents per hundred. The 
railroads claim that this is an extremely low rate, and that they 
make that rate in order to save themselves the expense of 
hauling back empty cars across the continent. 

The East and the Central West are the beneficiaries with us 
of that rate-Kansas, Nebraska, and other States are benefited 
th~~ . 

If the railway companies should limit their traffic to h1gh
c1ass commodities to coast points, a very large number of cars 
which are there unloaded and utilized for the carrying of our 
products to the East would be cut off, as it is not reasonable to 
suppose that the railroads would carry empty cars to seaboard 
points for the sole purpose of transporting our commodities to 
the East without extra charge; and ·the result would be that 
we should have little, if any, market to points between the two 
coasts, and that at an incre.:'lsed rate. 

If therefore the coast country should be deprived of railway 
facllities or h~ve them greatly curtailed, then the lumber which 
we are now shipping across the continent at the rate men
tioned, which; of course, benefits the consumer as well as the 
producer, we would be unable to ship froi;n the coast for lack 
of railway facilities, in consequence of w~c?- the East ~nd the 
Central West would be deprived of the pnvllege of havmg our 
lumber compete with other lumber ·in their markets; if not 
altogether, then certainly from competing as freely as it does 
now. To maintain our present markets for lumber we would 
be forced to pay a higher freight rate on this commodity, which 
would be paid by the consumer, because the railroads would 
increase their rate on lumber from coast points in order to re
imburse them for hauling empty cars there solely for the pur-
pose of carrying oar lumber. . · 

But, 1\fr. President, we do not stop here. We can not afford 
to lose the railroad facilities necessary to enable us to develop 
our trade in the interior of the country. That is of vast impor
tance to us. 

We must not overlook the fact that our great cities are de
pendent upon railway facilities which have been ~eveloped by 
the competitive forces which have made our domestic commerce 
the wonder of the world. The annual loss to the railway com
panies referred to by the Senator from Montana, of $600,000 
to the' Great Northern and something over $1,000,000 to the 
Northern Pacific by reducing interior rates to the level of coast 
rates would be insignificant in comparison with the injury that 
would result to the coast cities were they deprived of adequate 
railway facilities. 

Mr. SMOOT. 1\lr. President--
The PRESIDENT pro tempore. Does the Senator from 

Washington yield to the Senator from Utah? 
1\fr. PILES. Certainly. 
Mr. Sl\fOOT. From the Senator's remarks, I now see his 

attitude is that he never would be content with any rail
road rate to a point in the intermountain country unless it 
is the through rate plus the local rate back, in order that coast 
merchants may do business with the intermountain country. In 
other words, he does not want interests upon the coast to suffer. 
He does not want to have the high rates apply there. He does 
not want to interfere with that great business prosperity; but 
he wants the intermountain country to pay for it. . 

Mr. PILES. 1\fr. President, I yield for a question, but not for 
an argument 

Mr. SMOOT. Is not that true? 
1\fr. PILES. The Senator misunderst.ands me entirely. He 

ls absolutely incorrect. 
Mr. President, I do not advocate any syst~m ~f railway 

charges that imposes upon the people of the mterior of the 
country a through· rate plus the local rate back. 

1\fr. SMOOT. Mr. President, how will the--
The PRESIDENT pro tempore. poes the Senator from 

Washington yield further? 
Mr PILES. Yes; I yield. 
Mr: SMOOT. How will the merchants of Seattle do business 

ln the intermountain country if the local rate back is not 
~arged? · t . . . 

Mr. PILES. The merchants of Seattle do no, m my oprmon, 
need any such r.;J.te to do business in the interior. 

Mr. SMOOT. I am very glad to hear it. . 
.Mr. PILES. The rate from the interior to the West is 

cheaper now than it is from the coast toward the· East and the 
South. 

Mr. SMOOT. l\fr. President, just let me ask the Senator-
The PRESIDENT pro tempore. Does the Senator from Wash

ington yield further? 
Mr. PILES. Yes. 

) 

Mr. SMOOT. In regard to the lamber rates, does Chicago 
pay more than New York does on lumber? 

Mr. PILES. No; and it should not. . 
Mr. SMOOT. That is exactly the rule applied to as. In\er

mediate points should not pay more than coast points. 
Mr. PILES. Bat the Senator from Utah loses sight of 

water competition even at Chicago. 
Mr. SMOOT. Then, Mr. President, I can go right along where 

there is no water competition. If the freight going from 
the East to the West was treated the same as the freight going 
from the West to the East, we would not object; bat I have 
here and can show it to th~ Senator a list of nearly all the 
rates, from which he will find that Chicago does not pay more 
from coast points than New York, but that they pay the same. 

Mr. PILES. I know that. 
Mr. SMOOT. And St. Louis pays the same. 
Mr. PILES. Yes; and I know the reason why. 
Mr. SMOOT. The Senator from Washington says he knows 

the reason why. The only reason that I can give for it is that 
they are strong enough in the railroad world to say, "We will 
not pay more." 

Mr. PILES. No; in my judgment the Sena.tor does not un
derstand that phase of the question, if he will pardon me. 

Mr. President, I said that the rate from Chicago to the coast 
was the same as it is from New York, and I am glad, indeed, 
that it is; but that rate is not founded upon any mileage basis. 

Mr. SMOOT. I have not said anything like that. · 
1\fr. PILES. No; I know the Senator did not; but that is 

what I claim these amendments will eventually lead us to. I:t 
Chicago did not take the New York rate to the coast points, the 
West and the South would be greatly handicapped in the con
duct of their business. Are we not benefited by being able to 
buy in Chicago, a competing market with New York and St. 
Louis? Are we not benefited by having Chicago compete with 
New York and St. Louis for the purchase of our products? 

The influence of water transportation is not and should not 
be limited to traffic consigned to or shipped from water points. 
If it were, Chicago could not compete with New York for the 
trade of New Orleans or South Atlantic ports or that of the 
Pacific coast. It was therefore a wise policy which extended 
such influence so as to include the cities of the Central West, 
because it made all those cities competitors of the cities of the 
North Atlantic for the trade of the South and the West. ·Any 
other policy would have been disastrous to the whole country. 

Mr. DIXON. l\fr. President--
The PRESIDENT pro tempore. Does the Senator from 

Washington yield to the Senator from M'.ontana.? 
Mr. PILES. I yield to the Senator. 
Mr. DIXON. That sounds like good doctrine; but suppose 

the railroads charged the shipper in St. Paul the same for ship
ping to the Pacific coast that they do the merchant in New 
York, would the Senator contend that that was a reasonable 
and logical situation? 

Mr. PILES. I am not familiar with that situation. 
Mr. DIXON. But suppose that was the case-the Senator is 

talking about the western distribution of merchandise-suppose 
they charged Chicago and St. Paul more than they did New 
Ymk • 

Mr. PILES. I would not think that was fair. 
Mr. DIXON. That is exactly what they are undertaking 

now to do to interior points. 
1ifr. PILES. That is, I suppose, because St. Paul is situated 

on the upper Mississippi. 
Mr. DIXON. Where, in the name of conscience, is there 

water competition from St: Paul going to Seattle? 
Mr. PILES. The Senator from Montana must know that 

in the decision of the Spokane case the commission found that 
the influence of water competition extended· as far west as 
.Milwaukee. 

1\1r. DIXON. Where. would competition at St. Paul come in 
for goods moving toward the Pacific coast? 

Mr. PILES. I am only speaking with reference to the river. 
Of course it would be a roundabout way. 

Mr. DIXON. Is there any steamboat on the river to carry 
merchandise? 

Mr. PILES. I hope the Senator will pardon me, for I do 
not propose to be diverted off to individual cases. I know that 
hardships exist; I think many rates are too high and should 
be changed. I am not contending .,that they ought not to be 
changed and I believe that they will be. My only contention 
is that you must not, unle'ss you want to destroy the business 
interests of the country, make the long haul the yardstick by 
which you measure the short haul. Now, · let me proceed just 
a moment on the Chicago proposition. 

• 
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Mr. BRISTOW. l\Ir. President, before the Senator from 

Washington proceeds-be referr·ed to lumber coming to Kansas, 
and I should like to ask him a question. 

The PRESIDENT pro tempore. Does the Senator from Wash
ington yield to the Sena tor from Kansas? 

Mr. PILES. I yield. 
l\Ir. BRISTOW. The Senator from Washington was speaking 

about rates on lumber from the Pacific coast to the central 
part of the United States-to Chicago, Kansas City, and so 
forth-and he made the remark that it was to the interest of 
the consumers of lumber in Kansas and other States. Now, 
there is a low rate, as he says, from .the Pacific coast to Kansas 
City, but there is not a low -rate from the Pacific coast to the 
towns and communities of Kansas and Nebraska, where the 
lumber is consumed. They pay the rate to Kansas City plus 
the local rate, which makes their rate high, so that the lumber 
consumers in that section of country are not benefited, but it 
is only the lumber distributers in a few centers who are favored 
by the railroads, while the men· who buy the lumber and use it 
are taxed for the long-and-short haul So injustice is imposed 
upon them and other communities that consume the lumber and 
who have to pay the high rate. . , 

Mr. PILES. Mr. President, I am not responsible for . that, 
and I shall not discuss individual cases, because I am not fa
miliar with them; but the Senator must understand the propo
sition th,at, although he is laboring, according to his statement, 
under a great hardsllip ~t the present time, if the rate be raised 
from the coast cities on our lumber, which is a mere sample of 
what it would be on other things, then the burden under which 
he rests to-day must thereby be increased, and, instead of aid
ing his people in getting lumber at a reduced rate, his vote will 
elevate the rate to the people of that section of the c~untry. 

l\Ir. BRISTOW. 1\Ir. President--
The PRESIDENT pro tempore. Does the Senator from Wash

ington yield to the Senator from Kansas? 
l\f r. PILES. I yield. 
Mr. BRISTOW. I should like to inquire of the Senator how 

the rate would be increased? 
. Mr. PILES. By raising the rate, of course. 

Mr. BRISTOW. Raising the rate to where? 
Mr. PILES. To St. Paul, to Omaha, and all through that 

section of the country-the distributing centers. 
Mr. BRISTOW. But does the Senator infer because the rate 

is raised to the dish·ibuting centers that there will be an addi
tional raise to interior points-that is, to points where it is 
already high? 
· Mr. PILES. I mean by that to say that those who buy that 
lumb"er will have to pay that additional freight. That is what 
I mean. 

Mr. BRISTOW. I should like to suggest to the Senator 
that the purpose of this amendment is to prevent him from 
being excessively taxed for that rate. 

Mr. PILES. I understand that, l\Ir. President, but I assume 
that the railway companies will not accept this proposition, 
but that they will raise rates at all coast terminals, and those 
cities will be forced to wage a contest for present rates. · 

Mr. BRISTOW. This amendment provides that the terminal 
rates shall be reasonable. 

Mr. PILES. I understand that. 
Mr. BRISTOW. Now, if the railroads raise the interior 

rates above a reasonable point, according to the provisions of 
this amendment they must show the reason why. 

Mr. PILES. I grant that. 
l\fr. BRISTOW. That is all that this amendment provides. 

Then, why does the Senator oppose the amendment? 
Mr. PILES. How does that in any way change the result? 

The Senator says now that he wants this arbitrary standard 
fixed. 

Mr. BRISTOW. Mr. President--
Mr. PILES. I should probably not attribute that to the 

Senator from Kansas, but someone has said here-I am speak
ing now, of course, in general terms and no.tin exact languag~ 
but anyway, the contention was first made that this arbitrary 
standard ought to be fixed, because it was said that that would, 
of course, give the interior points the exact rates which the 
coast points received. The senior Senator from Idaho [l\fr. 
HEYBURN] went so far as to argue that, inasmuch as the rail
ways had fixed the rates at the terminal points lower than at 
intermediate points, that was evidence showing that the rail
ways could afford to grant similar rates to all interior points. 

Mr. BRISTOW. The argument of the Senator from 
Idaho~~ 
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The PRESIDENT pro tempore. Senators must not Interrupt 
a Senator who has the floor without permission obtained 
through the Chair. 

Mr. PILES. I yield to the Senator from Kansas. 
The PRESIDENT pro tempore. The Senator from Wash

ington yields to the Senator from Kansas. 
Mr. PILES. Yes, Mr. President; I yield to the Senator. 
Mr. BRISTOW. There is a great deal of weight in the argu

ment of ·the Senator from Idaho [Mr. HEYBURN], but the 
amendment which is pending, on which the Senator from Wash
ington is to vote, makes no such provision. 

Mr. PILES. I know this amendment simply shifts the situa
tion. It takes from the coast cities their present rates. 

Mr. HEYBURN. Mr. President--
Mr. PILES. If the Senator will pardon me for a moment, 

until I express this thought, I shall be glad to yield. It takes 
from the coast cities their present rate and it transfers to them, 
nowithstanding the idea in the mind of the Senator from Mon
tana, the burden of showing that the present rate is a fair and 
reasonable rate under all the circumstances. 

l\fr. President, just one step further. The Senator from Kan
sas, in the argument which he made some days ago, assumed 
that the adoption of the amendment of the Senator from Mon
tana would immediately and without litigation give the in
terior of the country lower rates than it has to-day, and I 
imagine, from what the Senator has just said, that he still has 
that thought in his mind. But suppose the railroad companies 
do raise the rate. It is true, as the Senator says, that it must 
be a reasonable rate, but the Senator must not overlook the fact 
that all the time the litigation is pending-lasting, as he said, 
in one case from three to five years-the ci~es on the .Atlantic, 
Gulf, and Pacific coasts will be paying the increased rate. 

Mr. BRISTOW. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Washington yield to the Senator from Kansas? 
Mr. PILES .. I yield to the Senator. 
Mr. BRISTOW. I beg to invite the Senator's attention to the 

fact that he does not understand the amendment that is pend
ing. The amendment provides that the railroads may be per
mitted to charge a lower rate for the longer haul, but that 
that rate must be reasonable, and they may be permitted to 
charge higher rates for the interior haul. There is nothing in 
this amendment that in any way raises the terminal rates at 
all. The terminal rates are now reas9nable and just, it is 
presumed, otherwise they would be unlawful, and if the interior 
rates are unreasonable and unjust it is upon the raih'oads to 
show that they are not. The amendment does not change the 
te1·minal rates a particle. · 

Mr. PILES. We have gone over that, l\Ir. President, a 
number of times, and of course the Senator and I can not 
agree on that proposition, because we view it from entirely 
different standpoints. 

But suppose this amendment were adopted and enacted into 
law, and that the day after it was enacted into law the railway 
companies should elevate the rates to coast points to the same 
point as the rates now fixed to interior competitive points, or 
indeed, they might not stop there ; they might take the higher 
rates or the very highest interior noncompetitive rates on the 
entire line of the respective railroads. This would be a great 
injury to tts and of no possible benefit to the interior of the 
country. Indeed, as I view it, it would be a positive injury to 
all. 

Mr. SUTHERL.A.l\TD. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Wash

ington yield to the Senator from Utah? 
Mr. PILES. Certainly; I yield to the Senator. . 
Mr. SUTHERLAND. I understood the Senator from Wash

ington to say a little while ago that the reason the railroad 
companies made the low rate to the coast cities was in order 
to meet water competition. 

Mr. PILES. Exactly. 
Mr. SUTHERLA.1\TD. In other words, that unless they put 

their rates at a point lower than they were charging the in
terior points the business would go to the carriers by water. 

Mr. PILES. That is correct. 
Mr. SUTHERL.A.l\TD. Now, the Senator states that if the 

amendment proposed by the Senator from Montana were to be 
adopted, the effect would be that -tile railroad companies would 
raise their rates to the coast cities. 

Mr. PILES. Exactly. 
Mr. SUTHEilL.A.1\TD. Let me ask the Senator how he recon

ciles those two statements? In other words, if it is necessary 
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for the railroad companies to put their rates at the present low 
point in order to get the business, how could they get the busi
ness by increasing the rates? 

l\Ir. PILES. I do not pretend to say that they will get the 
business. That is where the Senator missed the point of my 
argument. I am maintaining that by deserting us and abandon
ing this 2.2 per cent of .coast business they destroy us. That 
is what I am contending. I do not pretend to say that the 
railroad companies will continue to do business at an elevated 
rate at coast points, except in a limited sense-not at all 

Mr. SUTHERLAND. Then, if the railroads raise their rates, 
as the Senator predicts they will, they will lose the business, 
will they not? 

l\fr. PILES. Certainly; to a large extent. 
Mr. SUTHERLAJ\1D. The railroads will Jose the business? 
Mr. PILES. Not absolutely, but largely. 
l\Ir. SUTHERLAND. Does the Senator think that the rail

road companies would raise their rates if the effect of raising 
them would be to lose their business? 

l\Ir. PILES. I certainly do. Does the Senator think tliat if 
2.2 per cent of a man's business is at one point and is trans
acted at a rate that pays a bare profit and 98 per cent of that 
business is at interior points and transacted at a higher profit 
he will abandon the 98 per cent and hold on to the 2 per cent? 
Certainly that is not the logic usually employed by the Senator 
from Utah. 

Mr. SUTIIERLA:J\"'D. My information about it does not agree 
with the Senator's. My understanding is-

1\Ir. PILES. That nevertheless is the fact that stares the 
three coasts of this country squarely in the face. 

l\Ir. SUTHERLAND. l\Iy understanding of it is that the 
.great bulk of the business of the railroads is coast to coast. 

Mr. PILES. But the Senator is entirely mistaken. The tes
timony in the Spokane case showed that only 2.2 per cent of 
the total tonnage of the Northern Pac~flc Railway was to coast 
points. 

Mr. DIXON. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Washington yield to the Senator froin Montana? 
Mr. PILES. I yield to the Senator from Montana. 
l\Ir. DIXON. Did the Senator find that in the figures of. the 

Interstate Commerce Commission? 
Mr. PILES. No; I did not. 
Mr. DIXON. Where did the Senator get the figures? 
.Mr. PILES. I got this information from l\Ir. W. A.. Mears, 

manager of the bureau of transportation of the Seattle Cham
ber of Commerce, who- cited me to the testimony of witnesses 
who testified to the effect that the Northern Pacific's tonnage, 
at coast terminal points, was only 2.2 per cent of its total. 

1\Ir. DIXON. That is, taking into the comparison all the im
mense local traffic through eight or ten States; but that is 
no fair method of comparison. All that we contend is that 
on a shipment over the same line in the same direction on the 
same railroad, the railroads must not charge more for the 
short than they do for the longer haul. The Senator's state
ment as to 2.2 per cent is no fair criterion of the amount of 
through western freight shipped. That estimate takes in all 
the local traffic, which is many times in Yolume of what the 
through traffic is from eastern points westward to the coast. 

Mr. SMOOT. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Wash

ington yield to the Senator from Utah? 
l\fr. PILES. Yes; I yield. 
.Mr. SMOOT. I have no figures or knowledge as to what the 

percentage of through freight of the Northe1'n Pacific is, but I 
do know that of the traffic of the. Central Pacific 90 per cent is 
transcontinental business. 

l\Ir. PILES. Yes; the Central Pacific begins in Ogden, in the 
intermountain counh·y, and terminates at San Francisco, and, 
of course, 90 per cent of its business would be through business, 
because it must take it up from some connecting carrier. That 
bas no application to the great transcontinental railroads trav
er ing from coast to coast. 

But, Mr. President, there is another mistake about this mat
ter. It is not true that the charge to interior points is always 
the same as the charge to the coast points plus the local rate 
back. The Interstate Commerce Commission in the Spokane 
case found that 70 per cent of-the items of traffic passing across 
the continent to Spokane and Seattle carried a higher freight 
rate to Spokane than to Seattle or Tacoma or Portland, but 
lower than the through rate plus the local rate back; that 14 
per cent only of the traffic carried across the continent bears 
the. through rate to the coast plus the local rate back, while 16 
per cent of the traffic carries exactly the same rate as the 
through-coast traffic. So you can understand that these rates 

are based upon water competition, and we are not getting the 
low rates, except in cases where we are entitled to receive it. 
I will give you as an instance--

Mr, DIXON rose. 
Mr. PILES. Just a moment, if the Senator pleases. '!'here 

are no ships that I know of that are equipped to carry meat or 
fruit from coast to coast, and we can not get any lower rate to 
Puget Sound than any intermediate city can get on .meats or 
fruits from the East. So the railroad companies have guarded 
their interests in that respect by seeing that the cities, as a rule, 
situated upon the coast, do not get . the benefit of a discriminatory 
rate upon commodities which can not be transported by water. 

l\Ir. DIXON. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Washington yield to the Senator from Montana? 
.Mr. PILES. I yield to the Senator. 
Mr. DIXON. .Are there any steamers from Seattle south, 

around Cape Horn, to the eastern Atlantic seacoast? 
Mr. PILES. Yes; there are steamers to all ports in the world 

from that city. 
Mr. DIXON. Any regular line of steamers? 
1\lr . . PILES. Around Cape Horn; no. 
Mr. DIXON. Is there a single one? 
Mr. PILES. Oh, tramp steamers, of course. 
Mr. DIXON. But a regular line of steamers? 
Mr. PILES. I do not think so; I do not know of any. 
Mr. DIXON. Is there any steamer from California points 

that can transport lemons and oranges around Cape Horn, so 
as to get to an eastern port? 

Mr. PILES. I do not know whether there is or not. I am 
not familiar with that situation. I am confining my remarks 
to the northern country. The Senators from California can 
answer all those questions. I am not familiar with them. 

Mr. DIXON. The Senator is aware of the fact, though, that 
there are no steamers fitted up for carrying fruits from south
ern California ports? 

.Mr. PILES. I do not know that there are any; but I would 
not say positively. 

l\Ir. DIXON. Then, on what basis does the railroad com
pany charge the interior country twice as much for carrying 
that California fruit and unloading it at Denver or a.t Salt 
Lake or at Helena, Missoula, or at Butte as it does to carry it 
across the continent and unload it at New York? 

Mr. PILES. I do not know. I do not undertake to explain 
it, defend it, or condemn it, because I know nothing about it. 
I do not know why it is that the railway company should 
charge 55 cents per hundred for sugar from San Francisco to 
Salt Lake City and 95 cents a hundred from Salt Lake City to 
San Francisco, a fact to which the Senator from Utah called at
tention the other day. I can not understand that proposition 
except, possibly, upon one theory : I remember once hearing 
Doctor Talmage deliver a lecture, in the course of which he 
said that he bad in his lifetime met all manner of men-the 
peculiar, the eccentric, the ordinary; in fact, every class of 
men. He said that one day a brother minister came into his 
study and borrowed $50 from him on thirty days' time. 

I heard him tell this story five years after the loan had been 
made, and he said: "Strange as it might seem, out of sheer 
politeness that minister has neYer mentioned that $50 loan from 
that day until this." [Laughter.] I imagine that it must be 
out of sheer politeness that the people of Utah did not make 
complaint against the rate which I have just mentioned. There 
may be some sound reason for it, but I see none. 

Mr. President, I had hoped to conclude my remarks long 
before this. 

Mr. SMOOT. Mr. President--
The PRESIDENT pro tempore. Does the Senator from · 

Washington yield to the Senator from Utah? 
l\fr. PILES. Certainly. 
Mr. SMOOT. I want to say that the people of Utah for 

thirty years have been begging and pleading and asking and 
demanding a change, and they have not secured it :vet. 

Mr. PILES. They• have not, I imagine, litiga£ed it in the 
court, because if they had the court would, in my opinion, have 
promptly lowered the rate. 

Mr. DIXON. Mr. President, will the Senator yield to me -for 
just a moment? 

The PREs.IDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Montana? 

Mr. PILES. Certainly. 
l\1r. DIXON. When Spokane went before the Interstate Com

merce Commission four years ago to get relief from exorbitant 
rates, the first thing that happened was that Seattle and Ta
coma went in and joined bands with the railroad companies to 
preYent Spokane receiving just treatment. 
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Mr. PILES. I am sorry they . did. 
Mr. DIXON. It is easy to talk about justice and equity and 

going into court to get your deserts, but the Senator's own home 
city and the second city in Washington immediately joined 
hands with the railroad companies to hold up and prevent 
equity and justice being done. 

Mr. PILES. I regret that. 
Mr. President, I had explained a moment ago the difference 

in rates between Spokane and the coast points, and I wish in 
this connection to print a table, which shows the different rates 
which I referred to. 

The PRESIDENT pro tempore. In the- absence of objection 
permission is granted. 

The table referred to is as follows : 
I NTERSTATE COMMERCE COMMISSION, 

BUREAU OF TARIFFS, 
Washington, May 6, 1910. 

Statement show ing i nstances w he·re the through published rates on the 
following commodi ties ( car loacls) to Spokane, Wash., eq1ials the 
through rates to Sea ttle, Wash., plus the local rate back, Seattle to 
Spokane. 

BATES IN FORCE AT PRESENT TIME. 

[In cents per 100 pounds.] 

Rates. 

From-... Commodities (carloads). 
Rate 1------

to 
Spo- To ~e~t- To
kane. Seat- e 0 

tle. ~ifn~~ taL 

-------1--------------1--- --- -----
Chicago, III------- · Food, poultry; 1. e., ground meat 

nn d bone, alfalfa meal, blood 
meal, clover meal, gluten feed 
an d meal, millet seed, etc. (mini
mum weight, 3<>,000 pounds). 

S t. P aul, Minn ___ _ ____ do-------------------------------· 
DO------------ - Furniture, chairs, as follows : 

Cane- a eat e d; carpet-seated; 
lea ther boa rd, padded leather, 
or spring seated (not further 
upholstered); perforated w ood 
or wooden seat ed; not consist
ing of (wholly or partially) ma
hogany, rosewood, ebony, black 
w alnut, or chen-y; not reed, wil
low. or rattan; not upholstered; 
k nocked down, fiat, and com
pact (minimum weight, 16,000 
pounds) . 

New York, N. Y.; Glass. window. common, boxed 
Chicago, Ill. (minimum weight, 30,CiOO pounds). 

90 

90 
185 

155 

60 

6() 
125 

90 

30 

30 
60 

65 

90 

90 
185 

155 

Stat ement shou;ing ins tances where the thr ough rates on the following 
commu di t ies to Spokane, Wash., an~ the same as to Seattle, Wash. 

From-

RA.TES IN FORCE AT PRESENT TIME. 

[In cents per 100 pounds.] 

Commodities (carloads). 

Chicago, Ill-------· Blacksmiths' blowers, forges, and drills (mini
mum weight, 24,000 pounds). 

St. Paul, Minn---- -----dO------------------------------ - -------------
Do _____________ Brick, common, pressed or fire; tile, hollow; 

and fire clay (minimum weight. 00,000 pounds). 
DO------------- Cereals, viz: Chopped or cracked corn, corn 

meal, hominy, brewers' meal, and grits 
(minimum weight to Spokane,30,000 pounds; 
to S eattle, 50,000 pounds). 

Do _____________ Corn, whole, including kaffir corn, but not 
including popcorn (minimum weight, 50,000 
pounds). , 

Chicago, Ill_______ Oreamery and cheese-factory machinery, as 
described in tariffs (minimum weight, 24,000 
pounds). 

DO-----------·- Electrical machinery, appliances, and sup
plies, viz: Oontrollers, dynamos, combined 
engine and dynamos, gear cases, electric 
locomotives, electric motors, and boxes, 
transformers, etc. (minimum weight, 24,000 
pounds). 

St. Paul, Minn ____ ----dO--- -----------------------------------------
DO------------- Furniture, new, all kinds, except as specified 

in tariffs (minimum weight, 12,000 pounds). 
Chicago, Ill-------· Sideboards, buffets, combination buffets and 

sideboards, net cost of each piece not to 
exceed $20 altd $18 (minimum weight, 16,000 
pounds). 

St. Paul, Minn- --- ----dO-------------------------------------------

Rates. 

To 
Spo-
kane. 

150 

150 
50 

55 

50 

100 

100 

100 
22<> 

160 

160 
75 

To 
Seat-
tle. 

150 

l!iO 
50 

55 

50 

150 

150 

100 
220 

160 

160 
75 

Statement shotoing instances tohere the rates on the foll01oi11g commodC· 
ties to Spokane, Wash.; are higher than to Seattle, Wa-sh., but less 
than the Seattle combination. 

RA.TES lN FORCE AT PRESENT TIME. 

[In cents per 100 pounds.] 

Rates. 
Rate 1---,---.,...---
to s Spo- To eat-

kane. Seat- t~~~~ i-'~ 
tle. kane. 

Commodities (carloads). From-

_______ , _____________ --------

New York, N. Y._ . Agricultural implements (except 
band) and extra parts of same; 
windmills and attachments, as 
described in Western Classifica: 
tion, etc. (minimum weight, 
24,000 pounds). 

Chicago, m_ ------· _____ do _________________ --------------· 
St. Paul, Minn ____ -----dO------- ----- -------------------· 
New York, N. Y.; Belting, rubber, cotton, or leather 

Chicago, Ill.; St. (minimum weight, 3<>,()()() pounds). 
Paul, Minn. 

Chicago, m ______ _ Bicycles-, complete or stripped, 
with or without the stripped 
parts, boxed or crated (minimum 
weight, 10,000 pounds). 

St. Paul, Minn ____ -----d<i-------------------------------· 
Chicago, Ill-------· Strawboard, chip, or paper stock, 

in crates or bundles (minimum 
weight, 50,000 pounds). 

St. Paul, Minn _________ do-------------------------------· 
New York, N. y ___ Bottles, siphon, confectionery, and 

druggists' and museum bottles 
or jars, of capacity 1 gallon or 
less, in boxes or casks (mini
mum weight, 24,000 pounds). 

Chicago, Ill.-___________ do __ ------------ ____ .-------- ___ . . 
St. Paul, Minn ____ -----dO-------------------------------· 
Chicago, m_______ Cans, tin, including tin boxes, tin 

lard pails, and milk cans, in 
packages or in bulk (minimum 
weight, 20,000 pounds). St. Paul, Minn ____ -----do ____ .: __ _______________________ _ 

Chicago, Ill_______ Cement, building or paving, not 
otherwise specified (minimnm 
weight, 40,000 pounds). 

St. Paul., Minn _________ do--- --------------------------- -
Chicago, III------- Creosote oil or tar oil, in barrels 

or tin cans (minimum weight, 
30,()()() poun<ls). 

St. Paul, Minn ________ do-------------------------------
New York, N. y __ Earthenware, stoneware, and 

crockery, in boxes, barrels, 
casks, tierces, crates, or hogs
heads (minimum weight, 24,00<>
pounds). 

Chicago, Ill _____ --· -----do ______________________ ---- ____ _ 
St. Paul, Minn ____ ----dO------- ----------- - ------------
New York, N. Y.; Extract of root beer, boxed (mini-

Chicago, Ill.; St. mum wcight, 3<>,000 pounds). 
Paul, Minn. 

'J..75 

153 
145 
205 

335 
109 

1()5 
203 

203 
190 
146 

141 
60 

55 
109 

109 
154 

154 
144 
235 

135 

135 
125 
120 

250 

55 
125 

1Z5 
125 
85 

85 
45 

00 
9'5 

90 
S.5 

16() 

65 
65 
9'5 

135 

135 
55 

55 
80 

80 
80 
80 

25 
65 

65 
65 

65 
65 
95 

200 

200 
190 
215 

385 - • 

385 
11(} 

llO 
205 

Z05 
205 
165 

165 
70 

65 
120 

lZO 
160 

155 
150 
245 

Mr. PILES. Mr. President, every commercial body with 
which I am acquainted on the Pacific coast has protested 
against this new idea of making rates. It is true that my State 
is divided upon this proposition, and if I believed that Spo
kane herself would not be injured as well as we on the Pacific 
coast, then I might well perceive a divided duty. But, Mr. 
President, I must defer further discussion of this subject until 
to-morrow, as I promised to yield the floor at 3 o'clock. 

[At this point Mr. PILES yielded the floor for the day.] 
Tuesday, May 10, 1910. 

Mr. PILES. Mr. President, when the Senate adjourned yes
terday I had started to discuss the proposition that in my judg
ment the adoption of the proposed amendment would be greatly 
injurious not only to the western portion of the State which I 
have the honor in part to represent, but to the eastern part 
of the State as well. In fact, this is a question that may not be 
localized. It has application to no single State of the Union. 

The city of Spokane, situated in the eastern part of the State 
of Washington, seems to be strongly in favor of the amendment 
proposed by the Senator from Montana. But, as I view the 
situation, if the amendment should be adopted, almost as great 
an injuiry would be done to that section of the country as to 
the western section of the State. Spokane is a competitive 
point It now has a rate which, while not satisfactory, never
theless enables it to do a large jobbing business throughout 
the country · tributary to it. If this amendment should be 
adopted, in my opinion Spokane might be injured in two ways. 
First, it might have its rate raised to interior points, and, in 
the second place, it might be deprived of the competition in a 
large measure which it now enjoys. 

Chicago, III-------· Ginger ale, .root beer, and carbonated bever
ages (not alcoholic); also mineral water 
in glass and stone, boxed or in barrels 
(minimum weight, 3<>,000 pounds). 

St. Paul, Minn ____ -----dO-------------------------------------------- 75 
It is a mistake to assume that because the railroad companies 

75 do not in all instances seriously compete in rates their competi
tion in facilities is not of advantage, and of great adyantage, 
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to e\ery city in the country. Spokane has two short lines of 
railway from the east to the west, and one longer line from 
Chicago by way of Omaha and from Omaha proper into Spo
kane. These lines of railway tap different sections of the coun
try, in which Spokane may purchase and sell. 

If this amendment should be adopted, the long-line road 
might go out of business at Spokane, or it might be forced to 
limit its business to such traffic commodities originating on its 
line as Spokane wants and which can not be advantageously 
purchased in any other market. 

We purchase from the State of Nebraska annually something 
<rrnr $6,000,000 worth of the products of that State. .A. large 
portion of those products originate in and about Omaha. If 
the long-haul road should be unable to meet the rate that the 
short-line road can make, then it must cease to compete for 
Spokane business, and in that event Spokane would be limited 
to the territory reached by the short-line route. 

It should be borne in mind th-at there is a vast difference be
tween competition at water points and competition at interior 
competitive points. It is admitted, I believe, by those well 
informed on the subject that the haulage of freight is five times 
greater by rail than by water. 

I know of no section of the country that would be more seri
ously injured than the West by the adoption of this amendment 
unle s it be the South. 

'There is another point to be considered in regard to the coast 
sections of the country. If this amendment should g-0 into 
effect what incentive would there be for railroads to build to 
the c~ast line? They would, of course, stop in the interior of 
the country, becau e they could n-Ot compete with wa~er-th~y 
could not meet a water rate. Yet, yast and extensive as is 
that new section of our country, we are asked to enact into law 
a provision that will handicap the railroad in. developing the 
coast country and in competing with water earners. 

Mr DIXON. Mr. President--
Th~ VICE-PRESIDENT. Does the Senator from Washington 

yield to the Senator from Montana'? 
Mr. PILES. Certainly; I yield. 
Mr. DIXON. Does tbe Senator from Washington argue in 

good faith that if this plan of putting the burden of proof on 
the· railroads to show when water competition actually exists 
went into effect the railroads would build into the interior of 
the country and not to the Pacific coast? Would it tend to dis
courage the building of transcontinental roads? 

Mr. PILES. The Senator from Montana mi represents-not 
intentionally of course-my statement. I have combated the 
the idea of the Senator that the burden of proof will be shifted 
to the railroads. I insist that the railway companies will turn 
to us and say: "Who bas the greater interest in this proposi
tion, you or we?" Naturally the coast cities have the greater 
interest. The railroad companies will say, therefore, " The 
burden· rests upon you, and not upon us. to show that you are 
entitled to the privilege which you seek." 

Mr. DIXON. The Senator is aware that the Interstate Com
merce Commission itself, in making their findings of fact in the 
Spokane case, stated that only 5 per cent of the tonnage at 
Seattle was water tonnage and that 95 per cent of it came over 
the transcontinental railroads. Does the Senator believe that, 
even if the 5 per cent were stricken out, the railroad companies 
would not build in order to get the 95 :per cent of tonnage from 
that country? 

Mr. PILES. Mr. President, I think I argued that with the 
Senator yesterday. Does not the Senator understand that by 
elevating railway rates at coast points-which the railroads 
will undoubtedly do rather than lower their intermediate 
rates-the water carriers will do by far the greater portion 'Of 
the business? 

In the case of the Kentucky Wagon Manufacturing Company 
v. The Illinois Central Railway Company et al., -decided by 
the Interstate Commerce Com.mission May 2, 1910, the c-0mmis-
sion used the following language: · 

Defendants urge that, even conceding that wagons are not now water 
borne, the previously existing water competition did have the effect of 
establishing the rate on a low commodity basis; that this Pacific coast 
terminal rate is still influenced and controlled by such water competi
tion, and that even though the low all-rail rate may have caused a dis
continuance of shipments by water, that fact would not prevent a 
revival of shipments by water if the rail rates were advanced. 

In many eases the commission has expressed the Qplnlon that Pacific 
coast terminal rates ·are compelled by water competition. In Bulte 
Milling Company v. Chicago and Alton Railroad Company (15 I. C. C. 
Rep., 351) the question was presented whether the rail carriers must 
wait until actual water competition becomes formidable before they may 
safely adjust their rates to meet it, and it was held that there ls no 
such rule of law. The suggestion that carriers may not anticipate such 
competition did not appeal to the commission as logical from any point 
of view. Must the carriers maintain the increased rate until an impor
tant volume of traffic bas been actually diverted to the water lines in 
order to prove the effect o~ such competition or to justify the pre-

viously existing lower basis? We think n-0t. It appears that imme
diately upon the rail rate being increased a shipment was made by 
water at 10 cents per 100 pounds less than the advanced rate of the 
rail carriers. It is hardly consistent to demonstrate the feasfbillty and 
availability of a water route and then prove that such competition is 
imaginary. The rate having been forced down from $L35 to $1.25 by 
the controlling errect of water competition, we can not find that the 
$1.35 rate was unreasonable, and it follows that the prayers for repara
tion must be denied, and it will be so ordered. 

Mr. DIXON. Is it not a matter of fact that the railway rates 
now at terminal points are fixed at .30 per cent higher thn.n the 
water rates? 

Mr. PILES. It is. 
Mr. DIXON. And that water only gets 5 per cent -0f it? 
Mr. PILES. I do not remember just what per cent the water 

carriers get, but that is not the point that is in my mind. The 
testimony in the Spokane case shows that only 2.2 per cent of 
the total tonnage of the Northern Pacific Railway was carried . 
to coast points. 

Mr. DIXON. I am glad the Senator again makes that state
ment as to 2.2 per cent of the tonnage. As a matter of .fact, 
the receipts at terminal points, Seattle and Portland, last year 
were $13,000,000, and a total of $ 6,000,000 on the Great North
ern and the Northern Pacific, which was 16 per cent of the 
freight receipts of those two roads. 

Mr. PILES. Yes; but that also included over-sea business. 
l\fr. DIXON. No; that was freight. 
Mr. PILES. Certainly; but it included over-sea business, 

which the Senator's amendment would destroy. 
l\fr. DIXON. Not in the least. 
Mr. PILES. I think I can demonstrate that, if the Senator 

will permit me. I ask the Senator this question: If the rail
road companies are prohibited from meeting water rates, what 
inducement is there for them to build to the water line? 

Mr. DIXON. Nobody on earth would even for a moment 
prohibit a railway company from meeting water rates. I want 
to ask the Senator this question--

Mr. PILES. But does not the Senator's original amendment 
prohibit the railroad company from meeting the water rate? 

Mr. DIXON. Not in the least; not even the original amend
ment. 

l\lr. PILES. Then the Senator as umes, of course, that this 
water rate as it exists to-day must be leveled back over the 
entire length of the railway line, which the Senator knows could 
not be done as a busine s proposition. If he does not know 
that, let me ask the Senator why did he ab-an.don his original 
amendment, and why does he now move a substitute to the 
amendment of the Senator from Idaho providing that this ques
tion shall be litigated before the Interstate Commerce Com
mission? 

l\Ir. DIXON. I am very glad the Senator bas asked me the 
question, and I want to answer him now. 

Mr. PILES. Very well. 
M:r. DIXON. It was ·because we thought, when introducing 

the new amendment to the pending amendment giving the In
terstate Commerce Commission the right to say whenever a 
railroad company under any circumstances showed these com
peting conditions, that the Interstate Commerce Commission, by 
order, could permit them to do it; that there was no man in this 
Chamber under those conditions who could oppose that kind of 
a proposition, giving the railroad companies the right, wherever 
they have to meet water competition, to go before the Interstate 
Commerce Commission and let the commission, by order, permit 
them to do it. Certainly no reasonable man would oppose that 
kind of a proposition. That was the reason why we did it. 

Now, I want to ask the Senator a question. When Mr. Hill 
testified before the Interstate Commerce Commission in the 
Spokane case at Portland, did he not give it as his testimony 
that 70 per cent of the west-b-0und freight on the. Great North~ 
ern and the Northern Pacific in no case came in competition 
with water carriers? 

Mr. PILES. I do not kn-Ow; I am not familiar with Mr. Hill's 
testimony. 

Mr. DIXON. Well, I now make the statement that the Sena
tor will find in the testimony taken in the hearing at Portland 
that Mr. Hill did make the statem~mt that 70 per cent of the 
total tonnage of both those transcontinental lines did not come 
in competition with water carriers. Now, as to that 70 per cent 
of west-bound traffic, does the Senator argue that that 70 per 
cent should still have this mysterious water-competition tariff 
applied to it? 

Mr. PILES. No; and we do not get it. 
Mr. DIXON. The coast cities do get it. 
Mr. PILES. That ls where the Senator is mi taken. I said 

yesterday that the decision in the Spokane case showed tha: 
only 14 per cent of the items carried the full through rate to 
the cqast, plus the local rate back, and 16 per cent of the items 
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carried exactly the same rate; that is to say, the rate to interior 
points is exactly the same as it is to coast points, while 70 per 
cent of the rates to interior points are higher than the through 
rate to coast points. Why is that? 

l\Ir. DIXON. Will the Senator incorporate that? He is mis
taken, for that is not the case. 

l\Ir. PILES. That is the :finding of the Interstate Commerce 
Commission. 

lUr. DIXOX Will the Senator read now for the Senate the 
:finding of the Interstate Commerce Commission as to the com
parative rates ? Take the case I cited the other day on cotton 
goods-

1\Ir. PILES. Wait a moment before we drift from that. 
Mr. DIXON. Shipped from New York to Seattle ft>r 75 cents 

a hundred and to interior points for $3.31 a hundred. 
Mr. PILES. I am not going to discuss any individual case. 

I am basing my argument upon a principle and not upon what 
is done by a railroad company in respect to one rate or in re
spect to a number of rates, because no one can reach a correct 
conclusion in respect to a principle by discussing indiv~dual 
cases. 

Mr. DIXON. That is very true; but will the Senator read the 
whole list of sample rates that the Interstate Commerce Com
mission put into their :findings of fact? 

Mr. PILES. I <lid not catch the Senator's suggestion. 
Mr. DIXON. Will the Senator just read the whole list cited 

by the Interstate Commerce . Commission, showing the discrimi
nation in rates ? 

Mr. PILES. I do not want to take up the time of the Senate 
in reading them all, but here is what the commission says: 

The complainant states in its complaint that these commodity rates 
to Spokane are made by adding to the Seattle rate the full local rate 
from Seat t le t o Spokane. This is not correct. In some instances the 
8pokane r a te is constructed in that manner, and it was said in testi
mony t hat the e items embrace 14 per cent of the whole in number. 
In other instances the Spokane commodity rate is the same as the 
Seattle rate, and t he t e t imony shows that this is true of about 16 
per cen t of the different items in number. With the great bulk of 
commodities the Spokane rate exceeds materially the Seattle rate, but 
not 'by the full local back. It was said that the Spokane rate was 
higher than that to Seat t le by about 70 per cent of the local from 
Seattle to Spokane in the majority of cases. 

That is the language of the Interstate Commerce Commission 
on this subject, and I tbink it thoroughly- covers it. 

In respect to the question of tonnage, this is the information 
which 1\Ir. Mears, manager of the bureau of transportation of 
the Seattle Chamber of Commerce, gave me. In regard to the 
statement I made, which the Senator challenged the other day, 
in respect to the Northern Pacific tonnage to the coast being 
2.2 per cent of its total business, he says: 

You can get desired information from Johnson exhibits in Spokane 
case, same being auditor' statement of Northern Pacific tonnage and 
earnings on different kinds of business. These statements show tonnage 
carried to Pacific coast t erminals is 2.2 per cent of total tonnage, which 
total represents everything, including short-haul tonnage. Statements 
in Spokane ca e cover business year 1906, since which time business to 
intermediate points a.II'ect ed has shown much greater relative increase, 
now being greater than Pacific coast terminal tonnage ; therefore, if not 
permitted to make abnormally low rates to terminals for purpose of 
meeting watel" competition without involving intermediate rates, rail
roads would naturally take what they could get under normal rates to 
terminals rather than disturb rate adjustment at intermediate points. 

That is the view of a man who has studied the situation; that 
is the view of every man who ships over those railroads to coast 
points, of every commercial body along the Pacific coast, and 
of every manufacturer on the Pacific coast. 

Mr. DIXON. I want to ask the Senator this question: If 
all that he contends for is that the coast cities should have only 
the natural advantages which should come to them on account 
of water competition, why was it that in the Spokane case, 
when Spokane was fighting for its commercial life, the cities 
of Seattle and Tacoma appeared in the case on their own be
half, protesting against Spokane receiving a reduction? If they 
only wanted to have the natural advantages that their seacoast 
location gave them, why did they go in and become parties de
fendant in that case on their own motion--

Mr. PILES. I can not explain that--
Mr. DIXON. And protest against Spokane receiving the re

duction? 
Mr. PILES. I was not a party to that. 
.Mr. DIXON. Why is it that in every case where an interior 

town :files a complaint before the Interstate Commerce Com
mission asking for lower rates the coast cities immediately pro
test against the interior points receiving the same rate that 
they do for the longer haul? 
- Mr. PILES. Mr. President, whatever the cities of Seattle 
and Tacoma and Portland may have done in that regard does 
not touch the point at issue. 

Mr. DIXON. It does touch the point at issue; it shows that 
the spirit behind this is not to give them their natural advan
tages, but to prohibit the interior country from having theirs. 

Mr. PILES. Well, · if they want that, I can not help it. I 
am not advocating it. I am not here advocating that any rail
road company should charge the through rate to Seattle and 
the local rate back to Spokane. I am not arguing that on be
half of the cities of the Pacific coast; I care not what the 
bodies the Senator refers to may have done. 

Mr. DIXON. Is it not a matter of fact that Seattle and 
Tacoma did take the action which I have just instanced? 

Mr. PILES. I think they did, and I think they justified their 
action upon the ground-although I am not certain about that
that they intervened in that case for the purpose of having 
their rates to the East and to the South adjusted. They under
took to show in the Spokane case that the rate from Spokane, 
a distributing center, east and south was less than the rate from 
the coast, and they claimed that that was an injustice against 
them and that that condition ought to be readjusted in that case; 
but the commission decided that that question was not properly 
before them in that case, and ·therefore dismissed the contention 
from further consideration, as the Senator will recall. 

Mr. DIXON. And they also protested against the commission 
allowing the interior counh'Y lower rates. 

l\Ir. PILES. They probably did; I am not familiar with that; 
I did not follow that point. But their protest has nothing to do 
with the principle which I am discussing. 

Now, l\Ir. President, I come to another point, and then I shall 
quit this subject. The Puget Sound country is now served by 
:five transcontinental railroads. Two of those roads were im
portant factors in the upbuilding and de,eloping of our sec· 
tion of country. They are, with the exception of the Canadian 
Pacific, the channels through which we transport our freight 
into the interior of the country, and it is important to us to have 
those railways sene us to their highest possible capacity. · 

I do not mean to say that the railway companies would 
absolutely abandon the coast if the amendment as originally 
proposed by the Senator from Montana should be adopted. 
That is not my contention; but I do mean to say that by ele
vating their rates at the coast they would in a very large 
measure abandon the coast business. They would, of course, 
transport to us such traffic as would pay the highest freight 
rate and such as of necessity demanded quick transportation 
across the continent. That traffic, of course, they would carry, 
but they would not carry sufficient quantities of that character 
of traffic to furnish the west coast the number of empty cars 
that are necessa1'Y to transport our lumber and other products 
into the eastern part of this country. 

l\fr. HEYBURN. l\fr. President--
The PRESIDING OFFICER (Mr. DEPEW in the chair) . 

Does the Senator from Washington yield to the Senator from 
Idaho? 

Mr. PILES. I yield to the Senator. 
Mr. HEYBURN. Does the Senator from Washington con

tend that the railroad company is ever unable to furnish suffi- . 
cient cars for the eastern traffic? 

Mr. PILES. I remember a time when our people would ha·rn 
paid a premium to get cars, but they were not to be had. 

Mr. HEYBURN. How does the Senator sustain his state
ment, made a few moments ago, that there would not be enough 
cars in the West to transport the lumber, in the face of the fact 
that the merchandise moving to the coast to-day does furnish 
cars enough to transport the lumber? 

Mr. PILES. It is very clear to me. It is because the rule 
that I have referred to is now in force. I will tell the Senator 
why in one moment. The elevation of the rate at coast points 
would deprive the railroads of many shipments that now go to 
those points-the greater portion would then go by water. We 
would not, therefore, have sufficient cars to take our lumber 
into the interior unless we paid the railways an extra charge 
for carrying empty cars to our ports. We buy from the South 
many tons of rice. l\Ir. Hill adopted the policy of going into 
the South and bringing cotton to the ports of Puget Sound for 
transshipment to the Orient. He made a low rate on cotton 
and a low rate on rice-a water railway rate on both commodi
ties . 

Mr. HEYBURN. Was it not a rate that was apportioned 
between the Pacific Ocean transportation and the railroad, in 
which the railroad could make arbitrary figures and charge 
just as much or just as little as it saw :fit to the ocean traffic 
or the railway traffic? 

l\Ir. PILES. No; I think not. l\Ir. Hill built two mammoth 
steamships for the oriental trade,. to be run in connection with 
the Great Northern Railway. 

/ 
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Mr. HEYBURN. From the South? 
Mr. PILES. He undertook to aid the Northwest in building 

up an over-seas trade, which the Senator's amendment would 
destroy. He did that by hauling cotton from the South to 
Puget Sound and transshipping it to the Orient; he did that 
by bringing rice from the South; and yet the Senator asks the 
South to eliminate her products from our markets. 

Mr. HEYBURN. No; I do not. . 
.Mr. PILES. The rice would come from China if it did not 

come from the S-0uth by way of rail, for the Sena tor knows 
that there will never in all probability be any water line from 
the Gulf ports to Puget Sound; certainly not until the Panama 
Canal shall be opened. · 

But let me proceed now, Mr. President, just for a moment. 
The adoption of this amendment means that the water rate 
must be elevated at the coast. I can not concur in the con
trary view. 

Mr. DIXON. Mr. President-- , 
The PRESIDING OFFICER. Does the Senator from Wash

ington yield to the Senator from Montana? 
Mr. PILES. Yes. 
l\Ir. DIXON. The Senator says that the adoption of this 

rule giving the Interstate Commerce Commission the right to 
say when the railroads have made a showing of actual water 
competition would ruin the coast towns. The Senator makes 
that statement in view of the positive statement of the Inter
state Commerce Commission that in 1907, on the showing by 
the Northern Pacific and the Great Northern roads as to the 
amount which would have been actually lost in freight traffic 
if the absolute rule had been applied, it would have affected 
the Northern Pacific to the extent of only a little over a million 
dollars, if it bad given terminal rates to all interior points and 
made no exceptions. 

Mr. PILES. I answered that yesterday--
Mr. DIXON. Just one moment. In that year the Northern 

Pacific paid interest on its bonds, 7 per cent on all of its stock, 
and put over $12,000,000 into surplus. If it had cost them the 
full million dollars, they would still have had $11,000,000 of 
surplus that year. Last year, under the depression-for the 
year ending July 31, 1909-the Northern Pacific, after paying 
interest on its bonds, 7 per cent on all of its stock, had over 
$7,000,000 that went to surplus.. They would .have still had 
six millions to go into surplus if the absolute rule had been 
applied. Then how in the name of conscience would applying 
the absolute rule destroy the coast towns? 

Mr. PILES. The Senator takes into consideration in his 
statement no one but the railroads, while I am considering its 
effect upon the whole country, and especially upon the coast 
country. 

Mr. DIXON. Do you take into consideration the interior 
country? 

Mr. PILES. Yes. I do not know what the loss to the rail
roads might be, but it would be insignificant as compared with 
the country's loss. This question is not to be determined by the 
amount the railroads might lose. 

Mr. DIXON. Then, how does it affect you? 
l\Ir. PILES. It would affect us, as I said yesterday, by limit

ing the construction of railroads to the coast; by restricting 
our markets. That is what it would do. 

l\Ir. DIXON. No; you would have the same right to ship 
east and the same rates as the interior points? 

Mr. PILES. The trouble with the Senator is that he erro
neously assumes we would have as good an opportunity-to get 
into the interior markets under his amendment as we have now. 

Mr. DIXON. You would have. 
Mr. SMOOT. Mr. President--
The PRESIDING OFFICER. Does the Senator from Wash

ington yield to the Senator from Utah? 
Mr. PILES. Yes. 
Mr. SMOOT. I can not agree with the Senator on the ques

tion of railroads not building to the coast, from the very fact 
that under these low rates to-day the Western Pacific Railroad 
is building from Salt Lake City to San Francisco. I should 
say that of the freight they are to haul, 85 per cent will be 
transcontinental business; and if there was no profit in it at 
all, why is the Western Pacific bl?Uding to San Francisco? 

Mr. PILES. To where? 
Mr. SMOOT. From Salt Lake City to. San Francisco. 
Mr. PILES. Its through business is furnished by some other . 

railroad. 
Mr. S.MOOT. The Rio Grande connects with the Central 

Pacific, and if there was no· profit in carrying that freight 
through to the coast, if there is not a dollar to be made in it, 
if they were losing money by it, why are they now building a 
railroad to the coast? 

Mr . . PILES. That is the Senator's view of the question; 
but it impresses me this way, Mr. President, that no man of 
ordinary sense and business sagacity would undertake to build 
across this continent to tide water when he could not meet 
water competition. 

l\fr. SMOOT. I will say to the Senator that if the Centl'al 
Pacific Railroad had assumed every dollar r suiting from the 
back rates from San Francisco to interior points, and they had 
eliminated the amount from the profits of the road last year or 
the year before, it would not have affected their profits 10 per 
cent. :-· --<-:! 

Mr. PILES. It will not do for the Senator to talk about in
terior railroads that get their through t;raffic from roads origi
nating in the East. That has no application to the principle I 
am discussing. 

Mr. SMOOT. Mr. President--
Mr. PILES. If the Senator will pardon me, I will quit in a 

very few moments. . -
Mr. SMOOT. It certainly has application thus far, that all 

of tpeir rates are what the Senator claims low rates. They 
are rates that have driven out water competition in the past. 
They are rates that will keep water competition out in the 
future. They have been profitable for the last ten years--

Mr. PILES. Let me put this to the Senator: There is a line 
of railroad running between Puget Sound and San Francisco. 
Suppose that line of railroad should want to build a branch line 
to some coast city that might spring up between San Francisco 
and Seattle-say a line 200 miles long from the interior to the 
coast-does the Senator think that that branch line of railroad 
would be built when it could not compete with water carriers? 

l\Ir. S~IOOT rose. 
Mr. PILES. Just a moment. Does he not know that unless 

that railroad could compete under conditions as they exist to
day, it would not be built to tide water, because it might be 
forced to lower its intermediate rates to the level of a water 
rate. 

l\Ir. SMOOT. In answer to that, all I have to say is that the 
amendment offered by the Senator from l\Iontana does not 
intend that. 

Mr. PILES. No. 
Mr. SMOOT. And the result will never be that. 
l\Ir. PILES. The original amendment did. 
l\Ir. SMOOT. We are not talking about the original amend

ment. 
l\Ir. PILES. They have> shifted their position--
Mr. S:\IOOT. No, Mr. President, I have not shifted my posi

tion one whit. 
Mr. PILES. The Senator is not now in fayor of the amend

ment as originally introduced by the Senator from Montana, 
is he? 

l\Ir. SMOOT. :i; never was in favor of it. I have always· been 
in favor of the proposition that wherever there is water com
petition and it can be shown on the part of the railroad that 
there is competition and real competition, the Interstate Com
merce Commission shall have authority and power to say that 
the rates may be less. 

l\lr. PILES. The difference between the original amendment 
and the proposed substitute for the amendment of the senior 
Senator from Idaho is simply this: You wish to force us to 
go before the Interstate Commerce Commission and show that 
we are entitled to our present rate. 

Mr. SMOOT. If the Senator will insist that the "railroads" 
and " us" are the same, then I say " us" must go, but we in
sist that the railroads must go; and when the railroads can 
show that they are entitled to a lower rate on the longer haul, 
we do not object to the Interstate Commerce Commission giv
ing it that right. 

Mr. PILES. And I insist that the railroads will not go; 
that they will say " you go." 

Mr. SMOOT. The railroads are going to do the business of 
this country. They have now run out in all parts of the coun
try water competition, and they always will do it. 

Mr. PILES. The Senator is mistaken about that. The rail
road rate between Portland, Oreg., and San Francisco, governed 
by water, a dista.nce of 750 iniles between the two cities, is less 
than the freight rate between Chicago and St. Paul, a distance 
of 400 miles. Why does the Senator talk about the railroads 
running out water competition? The water rate from New York 
is from 20 to 60 per cent less to the ports of Puget Sound than 
is the railroad rate. 

Mr. SMOOT. The Senator need not bring up an example of 
that kind. I can take him into my State and show him a local 
rail rate for 10 miles which is a great deal higher than for 750 
miles by water. 
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Mr. PILES. I have no doubt about that, but I was simply 

illustrating a water rate. I was not talking about interior 
rates. But the Senator's doctrine would apply not only to 
water rates, but to the distributing points in the interior of the 
country. Does the Senator think that any city in the interior 
of this country wants to abandon the blanket rate it now enjoys? 

l\fr. SMOOT. So far as we in the interior of the country are 
concerned, we certainly want abandoned all the rates we have, 
because they are excessive. They are imposed upon us. and 
we can not help ourselves. 

Mr. PILES. Does not Salt Lake City have a blanket rate? 
l\.Ir. SMOOT. No more than Ogden or Provo. 
Mr. PILES. I do not know about that. Let us take Spo

kane, for instance, which has a blanket rate, the commission 
says, one of the best in the United States, and gives the rea
son for it. If I could turn to it at the moment, I would read 
to the Senator-I may not be able to find it ju.st at the mo
ment-what the commission says on that point. 

Mr. SMOOT. The Senator was speaking of individual cases, 
and yet he says he does not want to consider individual cases. 
I have a whole book of such cases. 

.Mr. PILES. Yes; I do not want to do that. 
l\Ir. SMOOT. So far as Salt Lake City or Utah common 

points are concerned, I will say that nearly every rate is on 
the same basis. 

l\lr. PILES. Listen to this, if the Senator pleases: The 
Senator from Montana some days ago called attention to some 
statements which Mr. Hill, of the Great Northern Railroad 
Company, had made at the time he was about to enter the city 
of Spokane and which came into the litigation of this case-
the Spokane case-the commission, on page 390, says : 

The alleged failure of Mr. Hill to keep his promises and the inability 
of Spokane to procure in any way what jobbers conceived to be fair 
rates finally led, in 1904, to the organization of a boycott by the job
bers of Spokane against the Great Northern and Northern Pacific lines. 
The e shippers by concerted action diverted their entire shipments to 
the Ilion Pacific line, of which the Oregon Railway and Navigation 
Company is the delivering carrier. The result was a conference be
tween the railways and the jobbing interests of Spokane, at which coast 
jobl> rs were also represented, the outcome being an understanding that 
Spokane was to be accorded a certain defined territory. 

It was said upon this hearing that this territory was turned over to 
the Spokane jobbers by reducing the distributing rates from Spokane, 
which were declared to be very much lower than the corresponding 
distributing rates from coast towns. 

Whether those rates are or are not more favorable to Spokane we 
have not considered, but it seems certain that no change was made in 
the e rates at this time. The purpose was eft'ected by according to 
Spokane certain carload commodity rates from eastern points of supply. 
The railways inquired where the various jobbers obtained their supplies, 
and put into effect such rates from those points as would, in compari
son with rates to terminal points, enable Spokane to undersell the 
terminal jobber. Previous to this time the commodity rates accorded 
to Spokane had been few in number. They were now very much increased. 
Previous to this they had seldom extended farther east than St. Paul, 
and never beyond Chicago. Now, many of them were applied as far as 
the Buffalo-Pittsburg line, and some were extended even to the 
Atlantic seaboard. 'l'he conceded effect was to pass over to the jobber 
of Spokane a territory about 100 miles in extent to the east and to 
the south, including the Palouse country upon the north of the Snake 
River. 

While, therefore, Spokane rests under the rate disabilities and dis
criminations stated in the opening of this report-

That is, the long-and-short haul-
it enjoys, in so far as it can under that scheme of rate making, excep
tional freight rates. Spokane is probably more favored in this respect 
than any other interior jobbing point. 

Tb.at same principle-the blanketing of rates to distributing 
centers-applies all over the United States. 

l\lr. SMOOT. No. 
l\lr. PILES. And I do not think that any community which 

enjoys that blanket rate at a distributing center would want to 
give it up. -

l\lr. SMOOT. The Senator makes a statement there that is 
not correct, because he says that all of these blanket rates 
apply to all the distributing centers of this country. I say 
they do not. I say that a man who lives in San Francisco, or 
a merchant who lives in Los Angeles in many cases has an ad
vantage in doing business in the State of Utah over a man living 
in the State of Utah enjoys. Why did Spokane receive the ad
vantage? It was simply because the people there took it within 
their own power, and the location of the city was such that 
they could demand it, and they had other roads there; and 
through the demand it received the concession. 

l\fr. PILES. I am not at variance with the Senator's idea in 
some respects. It is true there is a better rate to San Fran
cisco and Los Angeles, but that is due to water competition. 

.Mr. Sl\fOOT. Oh! 
l\fr. PILES. This interior better rate to a jobbing center is 

due to the fact that it is a distributing point, and in many in
stances it is a competiti\e point by other railways in the 
country. 

Mr. SMOOT. I want to say right bere to the Senator that it 
is not a question of water rates at all. Let me tell him why. 

l\Ir. PILES. The Senator lives in the interior country. 
Mr. SMOOT. It is a question of giving an advantage to a 

man at Los Angeles over a man in Salt Lake City. Let me tell 
you why. 

l\fr. PILES. Advantage? There is no advantage in it. 
Mr. SMOOT. Let me tell you why. 
l\fr. PILES. Very well. 
Mr. SMOOT. We will take the question of wool rates which 

I cited the other day. The rate from Salt Lake City to Los 
Angeles is 80 cents a hundred. From Los Angeles to Boston 
it is $1.10 a hundred, making $1.90 a hundred. That is the 
rate which the merchant at Los Angeles receives. 

Now, if a man living in Salt Lake City wants to ship wool 
from Salt Lake to Boston, he pays $2.13 a hundred for it. 
There the Los Angeles man has the advantage of 23 cents a 
hundred. Coming into our own locality, buying our wool side 
by side with a Utah man, he has an advantage of 23 cents a 
hundred. If the railroads do not wish to give Los Angeles an 
advantage, why do they not charge $L03 from Salt Lake to Los 
Angeles and $1.10 from Los Angeles to Boston, making $2.13, 
and then the rates would be equal? And the Ser.a tor can not 
come in here and say it is water rates, because there are no 
water rates from Salt Lake to Los Angeles. 

l\Ir. ·PILES. The Senator will permit me. I said yesterday 
that I was satisfied that there were inequalities and injustices 
in the rate making of this country. I am not denying that. 
I am not controverting that proposition with the Senator. I 
have not done so so far, and I shall not do so. · The injustices 
should be remedied; but the proposed amendment, as I view it, 
would not remedy the evils complained of, but would result in 
greater injury than that now suffered by many interior points. 

l\Ir. SMITH of l\Iichigan. Mr. President--
Mr. PILES. In just a moment, if the Senator will permit me. 
But I am endeavoring to show that there is no unreasonable 

or unjust discrimination at a water point, strictly speaking. 
It has been said here by some of the Senators-the Senator 

from Montana said so a day or two ago and the Senator from 
Kansas quickly acquiesced in it-that the giving of a lower 
rate on account of water competition was nothing more than a 
rebate, which was prohibited to the individual, but which was 
allowed to communities. 

l\Ir. SMOOT. I subscribe to that 
l\Ir. PILES. There is no element of a rebate in it, notwith

standing•the fact that the Senator from Utah says he sub
scribes to that doctrine. A rebate is that which is given . to an 
individual against another individual operating under· similar 
circumstances. No such thing can be said to be done here. 
If a rate were given to A from Chicago to ports on the Pacific 
lower than one given to B, shipping from and to the same ports 
that would be a rebate. 

But when the rate is lower from Chicago to a coast point 
than to an intermediate point, that bears no elemeRt of rebate. 
It is simply meeting a natural condition-a condition recog
nized since the railways of both this country and Europe had 
their inception. That is what I am protesting against. 

I am not protesting against any law which will give to the 
people of the interior of the country a reasonable rate. I main
tain that they are entitled tq, a reasonable rate. But I insist 
that it is not fair to discriminate against natural conditions. 

Mr. SMITH of Michigan. Mr. President--
The PRESIDING OFFICER. Does the Senator from Wash

ington yield to the Senator from Michigan? 
Mr. PILES. I yield to the Senator. 
l\Ir. Sl\IITH of l\Iichigan. I have listened to the Senator 

from Washington with a great deal of interest. I was very 
much surprised when he made the statement that the earning~ 
of the Northern Pacific Railroad on through business amounted 
to but 2.2 per cent. 

Mr. PILES. The tonnage. 
l\Ir. SMITH of Michigan. The tonnage, not the earnings. 

What was the percentage of earnings? 
l\Ir. PILES. I did not investigate that. I think it is said 

that it is 16 per cent. 
Mr. SMITH of Michigan. The Senator from Utah has again 

and again asserted that 90 per cent of the business of the Cen
tral Pacific was through business. Does the Senator from 
Washington believe that that is possible? 

l\Ir. PILES. Yes; for this reason: That road originates at 
Ogden, Utah, and terminates in San Francisco. That of course 
is an interior road, and it is fed by the Union Pacific. But the 
Senator must see that the business of such a road can not be 
compared with the business of a transcontinental railway. It 
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could not apply to the Union Pacific, the Santa Fe, the Southern 
Pacific, the Northern Pacific, the Great Northern, the Milwaukee, 
or the Canadian Pacific. 

Mr. S:MOOT. If the Central Pacific ·Railroad was losing 
money, then we could not apply it to the Central Pacific. 
Ninety per cent of all their traffic is transcontinental freight, 
and with the low . rates that the coast has to-day, they are 
making to-day handsome profits, even more than they could 
make--
, Mr. SMITH of l\.Iichigan. Has the Senator from Utah any 
:figures? 

Mr. SMOOT. I have the figures to the very cent. 
l\.Ir. PILES. I hope the Senator will pardon me. I thought 

when I began this discussion yesterday that I would conclude 
in about thirty minutes. All I wanted to do was to explain 
my Yiew of the situation and the view of the ueople of the 
coast in respect to this question. I have been at it about two 
hours, including yesterday and to-day, and I should like to con
clude arid allow the Senator from l\.Iassachusetts [l\Ir. LODGE] to 
proceed. 

l\Ir. S~IITH of Michigan. Will the Senator from Washington 
permit me to ask him a question? 

Mr. PILES. With great pleasure. 
l\Ir. SMITH of l\Iichigan. Has he any figures as to the 

through business of the Atchison, Topeka and Santa Fe? 
l\Ir. PILES. No; I have not. 
l\Ir. SMITH of l\Iichigan. And do they correspond with the 

:figures of the Northern Pacific? 
Mr. SMOOT. I have them, I will say to the Senator from 

Michigan. · . 
Mr. PILES. The Northern Pacific is, I think, the greatest 

carrier across the continent. I may be mistaken. · The South
ern Pacific may be a greater carrier, but the Northern Pacific 
is the greatest transcontinental carrier in the northern country. 

Mr. S~IITH of Michigan. The Senator from Washington 
argues, as the result of his premise, that anything which tended 
. to reduce the rate on shipments between coast points would be 
more important to the carrier than all the through business 
it had. 

l\Ir. PILES. Exactly. That is the point. 
l\.Ir. SMITH of l\Iichigan. Then, if that is true, the carrier 

would be apt to insist upon his local rate, even if it necessitated 
increasing the rate on the through haul. 

Mr. PILES. Certainly. 
· 1\Ir. S~IITH of Michigan. They will forego theU: througll 
business quicker than give up the local business. 

Mr. PILES. That is just the point I am endeavoring to 
make. 

Mr. SMITH of Michigan. Exactly; and I do not see that the 
Senator from Utah has answered that proposition in any respect. 

1\Ir. PILES. He has not answered it and nobody can answer 
it. It is unanswerable. 

.Mr. DIXO:N. If the Senator will permit me--
Mr. PILES. Certainly; if the Senator can answer it. 
Mr. DIXON. All this amendment proposes is that where there 

is a legitimate competitive water rate and the railroad can 
make the proper showing to the Interstate Commerce Commis
sion, they shall be given authority to establish it. This pro
posed amendment does prohibit the railroad companies from 
charging interior points prohibitive freight rates on freight that 
bas no earthly c.onnection with water competition. 

1\Ir. SMITH of l\Iichigan. Does the Senator from Montana 
contend that water transportation on the Pacific coast is ficti
tious? 

Mr. DIXON. The Interstate Commerce Commission says 
that about 5 per cent of it is water competition, and 95 per cent 
is carried by the railroads. -

Mr. SMITH of Michigan. Would that be legitimate competi
tion? 

l\Ir. DIXON'. Certainly, it would be legitimate competition. 
The pending amendment in no case prohibits the west coast 
cities from getting the water rate on freight that really carries 
water competition. It does not disturb the situation at all. The 
Senator from Washington has been arguing in a circle. Under 

. this amendment the Interstate Commerce Commission can give 
them every legitimate right that they are entitled to on account 
of favorable conditions. Does the Senator object to that? Can 
any reasonable man in the Senate Chamber object to that kind 

· of a rule, especially when everyone of the Interstate Com
merce Commissioners, except one, has recommended the very 
amendment that is now pending? 

Mr. ELKINS. Mr. President--
The VICE-PRESIDENT. Does the Senator from .Washington 

yield to the Senator from West Virginia? 
Mr. PILES. I yield to the Senator. 

Mr. ELKINS. I should like to ask the Senator from Mon
tana one question. I understand very differently about the 5 
per cent and the 95 per cent Will the Senator tell me when 
and where the commissioners said that? I would be very glad 
to hear it Under what rule is it? 

Mr. DIXON. I say it was decided in the Spokane case. 
Mr. ELKINS. I thought the · Senator said that the commis-

sion never decided that case. . 
Mr. DIXON. They decided it, and immediately the railroad 

company took it into court. 
Mr. ELKINS. I said that for four years they had it and I 

knew they decided it in 1909. ' 
Mr. DIXON. Certainly; but that does not prohibit the rail

road company from going into court and holding it up two or 
three years longer. 

l\Ir. ELKINS. I thought the Senator said the commission 
had decided it. 

Mr. DIXON. .As long as this debate has drifted over to this 
side of the Chamber, I wish to ask the chairman of the com
mittee while he is on the witness stand if the pending amend
ment does not fully protect every coast point that has actual 
water competition? · 

Mr. ELKINS. The Senator's amendment? 
.1'!r. D~ON. Yes; the pending amendment, which is the pro

vision which the House has overwhelmingly voted into the bill. 
l\Ir. ELKINS. That it protects the coast? 
Mr. DIXON. That it protects every coast town where there 

is ":ater competition and relieves the inland country from ex
cessive charges where there is no water competition. Would 
the Senator object to that kind of an amendment? -

Mr. ELK!N.s. I have told the Senator over and over again 
that the ex1stmg law has been for twenty years interpreted by 
the Supreme Court, and it satisfies the business men of the 
country and. all the toW'!ls and cities on the Atlantic coast, the 
Gulf of Mexico, the Pacific coast, and the lakes and rivers and 
I believe it is wise legislation in the interest of the whole ~oun
try . 

l\Ir. DIXON. The Senator has not attempted to answer my 
question. 

Mr. ELKINS. That is the answer, and now I want the Sena-
tor to show me-- . 

Mr. DIXON. Whenever the Senator answers my question I 
would be glad to answer anything. 

Mr. ELKINS . . I ask this question: Show me where the com-
mission states that 95 per cent is through traffic. · · 

Mr. DIXON. I will get it later. Will the chairman of the 
committee answer my question? 

Mr. ELKINS. I have already answered the Senator. 
Mr. DIXON. The Senator has not. 
Mr. ELKil~S. The pending amendment destroys and tears 

down the business of the country at all the coast points. 
Mr. PILES. And the interi01~ as well. 
Mr. ELKINS. It destroys the intermediate points too by 

raising freight rates. . ' ' 
. Mr. D~~ON. Then, the chair~an of the committee is wholly 

· lll opposition to the overwhelmmg recommendation of the In
terstate Commerce Commission. 

Mr. ELKINS. I am not in opposition to it. I am for the 
existing law. 

Mr. DIXON. The Interstate Commerce Commission ~s for 
the pending amendment. 

Mr. EI,KINS. Where is that recommendation found? 
l\lr. DIXON. I will get the House hearing. 
1\Ir. ELKINS. Let the Senator remember that it would not 

convince me. I desire to state to the Senator in advance that 
it will not convince me. 

Mr. DIXON. I do not doubt the Senator's condition of mind. 
·The recommendation of the Interstate Commerce Commission 
probably would not affect him. 

l\lr. ALDRICH. Will the Senator from Washino-ton per-
mit me? 

0 

l\Ir. PILES. I yield to the Senator from Ilhode Island. 
l\lr. ALDRICH. The Senator from Montana says that the 

pending amendment protects all the coast points. How does 
it protect them?. 

Mr. DIXON. In this way: That if there is real water compe
tition, the transportation company can go before the Interstate 
Commerce Commission and having made a legitimate showing 
the Interstate Commerce Commission by order permits them t~ 
charge more. 

l\Ir. ALDRICH. The Senator says that it takes care of them· 
but how? In the discretion of the Interstate Commerce Com: 
mission? 

Mr. DIXON. In the long-and-short hauJ. 
Mr . .ALDRICH. But in special cases? 
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Mr. DIXON. Yes. 
Mr . .ALDRICH. Who is to determine wheth~r there is a spe

cial case? 
Mr. DIXON. The Interstate Commerce .Commission. 
Mr . .ALDRICH. What rule are they to adopt with reference 

to special cases? · 
Mr. DIXON. Is the Senator--
Mr . .ALDRICH. It is left entirely to the discretion of the 

Interstate Commerce Commission. There is no rule established 
at all. It simply says that the Interstate Commerce Commis
sion may in special cases-

Mr. Sl\IOOT. I would say that this--
1\Ir . .ALDRICH. But there is no special rule to establish spe

pial cases. 
The VICE-PRESIDENT. The Chair proposes from now on 

not to recognize any Senator to speak until the Senator occupy
ing the floor has yielded to him. 

Mr. PILES. I yield. 
The VICE-PRESIDENT. To whom? 
Mr. PILES. I will let the colloquy proceed for the present. 

I hope the Senators will not prolong the discussion, because I 
want to gh·e way to the Senator from Massachusetts. 

The VICE-PRESIDENT. The Senator from Washington has 
yielded to the . Sena tor from Rhode Island? · 

l\Ir. PILES.· I yield to the Senator. 
1\fr . .ALDRICH. What I say about the Senator's amendment 

is that it gives to the Interstate Commerce Commission a right 
to abrogate the proYisions of the law, to suspend the law, with
out any limitation of any kind or any rule which is to be applied 
to their action in special cases. They are· the only people who 
are to decide what are special cases. · 

1\fr . . PILES. It is -rery doubtful whether that power can be 
exercised. 

Mr. .ALDRICH. They can establish any rule they · please 
with reference to these long-and-short-haul provisions. In other 
words, it undertakes to delegate to the Interstate Commerce 
Commission a power without limit to legislate upon this subject, 
to adopt any rules which they see fit as to special cases. I 
represent one small section of the United States that has coast 
ports. I do not consider it a protection to submit to any tribu
nal to decide what special cases shall be within the law and 
what special cases shall be without the law. 

The Senator says the Interstate Commerce Commission want 
this power. It is natural that they should want this power. 
They would undoubtedly like to have the whole business of the 
United States in all its ramifications submitted to them for 
decision. But that is not what we are here for. We have some 
responsibility about this matter. If we are to change the rule 
upon which this law has been administered, we should adopt a 
new rule and not leave it to the discretion of the Interstate 
Commerce Commission to say what are special cases, without 
any rule whatever. That is the whole point in this controversy. 

Mr. SMOOT. Mr. President--
Mr . .ALDRICH. It is whether we are to have a rule which 

has been interpreted by the courts and by the Interstate Com
merce Commission, as at present, or whether we shall go out 
upon a sea without any compass and allow the Interstate Com
merce Commission to decide in any case which they consider 
special what rule shall apply. · 

Mr. DIXON. Now, Mr. President--
The VICE-PRESIDENT. One moment. Does the Senator 

from Washington yield, and to whom? 
Mr. PILES. I yield to the Senator from Montana just briefly 

if you please. ' 
Mr. DIXO:N. Thank you. The Senator from Rhode Island 

addressed his remarks to me, and I want to answer. 
In the first place, we have fixed the rule in the pending 

amendment. The Senator from Rhode Island asked me ques
tions. Now, listen to what I say in reply to him. 

We have fixed the rule. The rule is this : 
T.f?.at the rates for the . shorter distances involved in the application 

are Just and reasonable rates. 

If that is not a good rule, let the great Interstate Commerce 
Committee help us fix a just and reasonable rule. 

Mr . .ALDRICH. But the next provision of the Senator's 
amendment is that in special cases all these rules are to be 
ignored. What are special cases, and who is to decide what are 
special cases, and what rule shall be applied in special cases? 
There is no rule whatever in those special cases. Those are 
exceptions. The Senator undertakes to lay down certain rules 
and then by one sweeping provision he· says the Interstate Com: 
merce Commission can ignore all these rules, and in special 
cases may adopt some other plan. What is that other plan? 
Where is it defined? 

Mr. DIXO:N. Mr. President--
The VICE-PRESIDENT~ Does the Senator from Washington 

fnrther yield? 
Mr. PILES. I further yield; just briefly. 
Mr. DIXON. I hope the Senator from Rhode Island will 

listen to me. He has challenged the amendment. .At the pres
ent time the tribunal that fixes the rates without any appeal, 
without any rule, are the railroads. We propose that it shall 
be left to an impartial tribunal like the Interstate Commerce 
Commission to declare when water competition actually exists. 
.At the present time there is no rule, except. the arbitrary rule 
of the traffic managers of the railroads. .At this time there is 
no practical appeal from their decision. .All we want to do is 
to turn this over to an impartial commission, and whenever 
they find from the facts presented by the transportation com
panies that real water competition exists, they may permit 
them to charge more for a short haul than for a long haul in 
special cases; but we do not want to be left absolutely to the 
mercy of the traffic managers of the railroad companies with 
no rule in existence except their own sweet will. 

l\Ir . .ALDRICH. The rule at present as interpreted by the 
courts is distinct and plain. The rates must be reasonable. 
The provision in regard to the longer and Shorter haul goes into 
effect whenever there are conditions which the Senator says 
do not exist, but-- . 

l\lr. DIXON. Which the Senator knows never can exist in · 
the future. · 

1'Ir. ALDRICH. 1\fr. President, I suppose there are a hun
dred thousand cases at this time. 

Mr. DIXON. Where similar circumstances exist? 
Mr. .ALDRICH. Undoubtedly, as interpreted by the courts 

and by the commission. There is no question about that at all. 
The Senator says he objects to giving somebody the absolute 
power, and 1n the next breath he proposes to give to the In
terstate Commerce Co~ission absolute power, without any 
rule whatever; they are simply to say "This is a special case 
and therefore we go to work and fix this rule, without any ref: 
erence ;is to whether it is longer or shorter." The whole thing 
is submitted to the Interstate Commerce Commission without 
any rule at all. 

If we are going to depart from existing conditions under 
which 1;he business of the ent~e co~ntry has grown up, the 
Senate is bound, the Senator hlillself is bound, if he desires to 
change these conditions, to furnish some reasonable rule as to 
the future in order that we may know where we are to land .. 
If we are to destroy the great business centers that are in 
existence and try to make Missoula or Salina the metropolis 
of the western world; if we are to write in capital letters 
upon the map those great centers of industry and of business · 
if that is our purpose, if we are to wipe out Chicago and st 
Paul and Seattle and create a great metropolis in one of 
the two towns the Senator is interested in, in one case of 2.500 
people, perhaps, and in the other case of 4,000-if the busi.Iless 
of this country is to be revolutionized in order that these O'reat 
centers may be established, then let us try to find some re~son
able rule under which this work of destruction and of recon
struction is to be carried on. 

Mr. DIXON. _Now, I beg the Senator from Washington to 
yield to me for a moment. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair)'. 
Does the Senator from Washington yield further to the Senator 
from l\fonfana? 

Mr. PILES. I yield. 
Mr .. CL.A.PP. With the consent of the Senator from Wash

ington--
The PRESIDING OFFICER. To whom ·does -µie Senator 

from Washington yield? 
Mr. PILES. I have yielded to the Senator from Montana 

and I am willing to yield also to the Senator from "Minnesota. ' 
The PRESIDING OFFICER. The Senator from Montana is 

entitled to the floor. 
Mr. CLAPP. I simply want to say this--
The PRESIDING OFFICER. But the Senator from Minne

sota is not recognized. 
Mr. CL.A.PP. But the Senator from Montana has yielded 

to~ . • 
The PRESIDING OFFICER. The Senator from Washington 

has yielded to the Senator from Montana. · . 
Mr. CL.A.PP. The Senator from Montana yielded to me. 
The PRESIDING OFFICER. The Senator from Montana ·has. 

not that right. 
Mr. DIXON. I will not claim the floor for a few minutes. 
Mr. PILES. I yield to the Senator from Minnesota. 
Mi:. CL.A.PP. .All I want to say is that it appears from the 

inquiry of the Senat~r from Michigan, and from other inquiries, 
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that the amendment of the Senator from Montana has not been 
read and has not been presented to the Senate in a manner in 
which it is understood. 

I believe while the Senator from Montana has recognition to 
the :floor, under the graciousness of the Senator from Wash
ington, he should make once for all a concrete statement that 
this is not involved in his original proposition, but that under 
this proposed amendment not only water competition, but any 
other circumstances will be considered, and it would · clear to 
a great extent the atmosphere of this discussion. 

.Mr. DIXON. I would be very glad to do that. I want first 
to answer the Senator from Rhode Island. 

Mr. ALDRICH. I will say--
The PRESIDING OFFICER. The Senator from Rhode 

. Island is not recognized. 
Mr. ALDRICH. Will the Senator from Washington yield 

to me? 
l\Ir. PILES. I yield to the Senator from Rhode Island. 
l\Ir. ALDRICH. I simply wanted to re-enforce the suggestion 

of the Senator from Minnesota that if we are to have these 
kaleidoscopic changes in the amendment from day to day, and 
if these provisions are to be insisted, upon--

Mr. DIXON. Mr. President, I insist if the rule is enforced 
as to one Senator it shall be enforced as to all. 

The PRESIDING OFFICER. The Chair will endeavor to 
enforce the rule; ·but if .Senators persistently violate it, it is 
impossible for the Chair to enforce it. The Senator from Mon-
tana is entitled to the :floor. · 

l\Ir. DIXON. I do not want the Senator from Rhode Island 
to leave the Chamber until I finish. The Senator from Rhode 
Island has referred sarcastically to the towns of Salina, Kans., 
and Missoula, l\font. The chairman of the committee the other 
day, in discussing this same measure, invited us to move out 
from the Western States if we did not like our present 
condition. 

Mr. ELKINS. No; 1\Ir. Pre.sident--
1\Ir. DIXON. The Senator from Rhode Island now carries 

the same intimation. I ask the Senator from Rhode Island if 
anybody has insinuated that these two western towns should 
be made the great metropolis of the country? I resent that 
kind of an insinuation on the :floor of the Senate Chamber. I 
resent the insinuation to vacate the mountain States. As I 
said the other day to the Senator from West Virginia, if that 
invitation was carried out, you would have an awful vacuum 
in the Republican majority in this Senate. 

I want to say further to the Senator from Rhode Island 
that single counties in my State are ten times larger in 
area than is the State he represents. [Laughter.] I want to 
say to the Senator from Rhode Island that _this year more 
than 100,000 settlers will make their homes in my State. I 
want to say to the Senator from Rhode Island that in the ten 
weeks preceding the month of April, 13,000 homestead entrymen 
made homestead entt·ies in that State. I appreciate the fact 
that some people inhabiting some favored parts of this country, 
that I shall not be discourteous enough to refer to, have got it 
into their heads that their portion of the country constitutes 
the whole American Republic. . 

If there is no rule fixed in this amendment, will not the 
Senator from Rhode Island, with his great, fertile brain, give 
us a rule of action and let the Interstate Commerce Commission 
rightfully and righteously and with equity determine these 
cases? If, as the Sena tor from Rhode Island says, we leave 
it to the Interstate Commerce Commission without any kind 
of a rule, would even that be a worse condition than to lea. ve it 
to the traffic managers of railroads without rule, let, or hin
drance, to make such charges as they please with no appeal and 
no remedy? Which would be the worse condition, l\Ir. Presi
dent, to- allow this thing to be handled exclusively by the men 
who are interested as partisans in the case, the traffic managers, 
or leave it to a great, impartial commission like the Interstate 
Commerce . Commission, which has the full confidence of 99 
per cent of the great Amercian people. 

Some one said the pending amendment had not been ex
plained. I should like to have it read at this time and put in 
the RECORD, so as to show to the Senate and to show to the coun
try that the men who intend to vote against this amendment 
are voting against the recommendations of the Interstate Com
merce Commission . and are voting against a proposition which 
gi>es the coast towns and favored points the benefit of the 
natural conditions that they now enjoy. 

l\fr. PILES. Now, l\ir. President, I shall have to intervene. 
l\Ir. DIXON. It . merely strips the traffic managers of the 

power to apply this universal rule to the great interior sections 
of this country, without regard to water transportation or any
thing else. 

I saw quoted in the newspapers the other day u statement of 
the Senator from Massachusetts--

Mr. PILES. I hope the Senator--
1\fr. DIXON. Just one moment, and I will then yield. It 

was stated in the newspapers that the Senator from l\las a
chusetts had 56 votes ae"ainst this amendment-that one indi
vidual Senator holds 56 ·votes in the Senate. It may be true; 
it may be that you haT"e got the votes to defeat this amend
ment, notwithstanding no man has successfully attacked the 
justice of the proposition; but I warn you now that while you 
may in this case dam up, stop, and prevent equity being done, 
that some day yon will dam up public opinion in this country 
until--

1\lr. BAILEY. Until the Republican party will be damned . 
[Laughter.] 

1\Ir. DIXON. They say they have got more than half of the 
Democratic Senators against the amendment. I want to say 
that some day public opinion, dammed up and insulted, will 
sweep with a :flood tide the foundations of the combination 
that you now deem so secure. 

It is openly boasted on this side of the Chamber that they 
have enough Democratic votes in their pockets to beat the pend
ing amendment They say they have 15, and they will tell 
you who they are. 

l\Ir. PILES. l\Ir. President--
1'.\Ir. DIXON. Is there any politics in this? 
l\Ir. BAILEY. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Wash

ington yield further, and to whom? 
Mr. BAILEY. I think when the Senator says "they" that 

he ought to say who they are who have said this. Then pos
sibly we might learn just whose votes these are that some 
Sena tor is alleged to carry in hi~ vest pocket. 

1\Ir. DIXON. If the Senator from Texas will read the in
spired interviews given out every morning in the Washington 
Post and other great metropolitan papers that emanate from 
this Capitol he can read the list without my going into details. 

1\Ir. BAILEY. l\Ir. President, I am not able to di tinguish 
between an inspired and an uninspired interview. [Laughter.] 

1\Ir. ALDRICH. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Wash

ington yield to the Sena tor from Rhode Island? 
Mr. PILES. I yield to the Senator from Rhode Island. 
1\Ir. ALDRICH. Just a single sentence in answer to the sug

gestions of the Senator from Montana [Mr. DrxoN]. As to what 
he says of the State I represent in this body--

Mr. DIXON. I only said that in answer to the Senator's 
own reflection o~ the little western city that I am proud •to 
claim as my home. · 

Mr. ALDRICH. That remark needs no comment from 
me. I want, however, to say a word in an wer to the last 
suggestion of the Senator from l\Iontana, who bases his entire 
argument against existing conditions on the statement that 
to-day the traffic managers of the United States fix these rates 
and conditions without reference to anybody. If that were true, 
there would be some force in the Senator's argument, but it is 
not true in any sense. The traffic managers of the railroad 
companies file rates, which are subject at all times to the super
vision and control of the Interstate Commerce Commission, 
first, as to their reasonableness, and second, as to whether they 
conform to the provisions of the law in other respects. No 
traffic manager, no railroad company has any right to fix 
rates either under the long-and-short-haul provision or any 
other provision of the interstate-commerce law. They are at 
all times under the control of the Interstate Commerce Com
mission, so far as their reasonableness and their applicability 
to the other provisions of the law are concerned. The Senator 
admits tacitly that in breaking away from the law as now 
interpreted he establishes no rule of conduct for the Interstate 
Commerce Commission, but leaves the whole matter to their dis
cretion as to whether the cases are special or not. 

l\lr. PILES. Mr. President, I have read the amendment of the 
Senator from Montana [1\Ir. DrxoN] very carefully. His orig
inal amendment fixed an arbitrary rule for the measuring of 
interior rates by the coast rates. He has shifted his position to 
a certain extent. By his present amendment he proposes that 
the rate for the short haul shall not exceed the rate for the long 
haul, with a proviso that, upon application and investigation 
by the commission, the commission may, if it thinks proper in 
special cases, make a lower rate for a longer than for a shorter 
haul. These are the important provisions of the Senator's new 
amendment. We have now what we consider at the coast points 
reasonable rates, except that in some instances we thilik them 
too high. · 

' 
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Mr. CLARKE of Arkansas. Mr. President--
The PRESIDING OFFICER. Does the Senator from Wash

ington yield to the Sena tor from Arkansas? 
:Mr. PILES. Certainly. 
l\Ir. CLARKE of Arkansas. If the Senator from Washington 

regards the amendment offered by the Senator from l\Iontana 
as such a revolutionary provision, why does it not have that 
effect attributed to it in the present law, of which it is, word 
for word, a part? 

Mr. PILES. The words " under substantially similar circum
stances and conditions" are stricken out of the amendment, 
which makes it very different. That is the point at issue here. 

Mr. CLARKE of Arkansas. But if application to the com
mission in a special case will permit the commission to allow one 
railroad and to deny to another one the privilege of charging 
a smaller sum for a longer haul than for a shorter haul, why 
would the provision have so much effect in the form of the 
amendment as offered by the Senator from Montana and have 
no effect in the present law? 

Mr. PILES. Becal)se the present law is altogether different 
from this proposed amendment. · 

Mr. CLARKE of Arkansas. The present law is not different 
from the proposed amendment, because the proposed amendment 
is, word for word, the provision of the law at this time. 

l\fr. PILES. The words "under substantially similar cir
cumstances and conditions " are left out of the amendment. 

Mr. CLARKE of Arkansas. There is in the amendment an 
independent clause in the form of a proviso to the effect that 
the charge for a long haul may be less than the charge for a 
short haul. 

.Mr. PILES. But . the words to which I have referred are 
omitted in ·the amendment. 

Mr. CLARKE of Arkansas. It is in the law. 
Mr. PILES. I am talking about the present amendment. 

Can the Senator find anything in the present amendment cov
ering the point to which I have just referred? 

Mr. CLARKE of Arkansas. I am covering the active part of 
the amendment of the Senator from Montana, against which 
the Senator from Washington seems to be addressing himself 
with more or less energy. 

1\Ir. PILES. But the meat of the existing law is omitted from 
this amendment, and the commission is given certain power 
under certain conditions, the delegation of which may be well 
questioned. 

Mr. CLARKE of Arkansas. l\lay I make myself clearer by 
another suggestion? 

The PRESIDING OFFICER. Does the Senator from Wash
ington yield further to the Senator from Arkansas? 

Mr. PILES. Certainly. 
Mr. CLARKE of Arkansas. The unqualified power granted 

to the commission to permit a railroad to charge more for a 
short haul than for a long haul implies the right to deny it in 
a case if investigation makes it proper to do it. Now, wherein 
is that different from the present law? That is all that is pre
tended to be done by the amendment of the Senator from 
Montana. , 

By what I hase said I do not mean to indicate that I am in 
fa·rnr of that amendment, and I may later have something to 
say in regard to it. I am not in favor of it for the reason that 
I believe it is absolutely illegal and unconstitutional to delegate 

· to the Interstate Commerce Commission any such power. 
Mr. PILES. That is the very point. If Congress could not 

rightfully delegate such power to the commission, what would 
be our condition? The law would then provide that the rate 
for the short haul should not exceed the rate for the long 
haul. That, of course, would be the end of our rates based 
upon water competition. 

Five transcontinental lines of railway terminate at the ports 
of Puget Sound. One of those roads runs from the eastern to 
the western coast of Canada. That road is in direct competi
tion with all of the American roads. It is seeking to build up 
a great commercial seaport in the Province of British Columbia, 
at the city of Vancouver. At that port there is a line of steam
ships, subsidized by Canada and by Great Britain, running to 
the ports of the Orient in competition with those from the 
ports of Puget Soilll:d. 

It is a well-known fact that we pay in the coastwise trade of 
the Pacific $40 per month and board for seamen, and $30 and 
board in the over-sea or deep-sea trade, as we caJJ it. British 
seamen receive from $15 to $18 per month in the same business. 
CMnese and Japanese, who are largely employed on these ships, 
receive from $8 to $10 a month and boai:d themselves. 

If this amendment should be adopted and the railroad com
panies should raise their rates to the coast line in order to 
maintain their interior rates, what is to become of the ports of 

the Pacific? Does anyone doubt that the great bulk of the 
trade across this continent would be diverted to the Canadian 
Pacific Railroad, and by that railroad transported to the city 
of Vancouver for transshipment to the Orient? 

We have long thought that the opening of the Panama Canal 
would be beneficial to our section of the country. Some have 
predicted, however, that it would be of little benefit to us, be
cause it was thought that the shipments would be direct to and 
from the North and South Atlantic ports, and that there would 
not be sufficient through overland business to justify a large 
over-seas trade from and to our ports. I have not shared this 
view, because I have believed that the continued and extraor
dinary increase in our population and the development of our 
resources would induce a very la·rge trade between the ports 
of the North Pacific and those of the Orient. 

But if the rates to the coast are to be raised and practicable 
competition between our roads and the Canadian Pacific elimi
nated, how can we hope to compete for the trade of the Orient? 

Yet we are told that this amendment can not injuriously 
affect the seaboard country. 

The fact that some places in the interior are paying more 
than they think they ought to pay and more in justice than 
they should pay in many instances will not fostify the radical 
change in rate making proposed by this amendment. 

Mr. LODGE obtained the floor. 
Mr. BRISTOW. Mr. President, if the Senator from Massa

chusetts will yield, I should like to ask a few questions of the 
Senator from Washington in regard to the matter he has been 
discussing. 

Mr. LODGE. Mr. President, I yield, of course, if the Senator 
from Washington wants to go on and answer the questions now • 

Mr. PILES. I will say to the Senator from Kansas that -I 
am very tired, and if the Senator will wait until some other 
day, I shall be glad. I am not feeling very well. 

Mr. BRISTOW. I thought this would be the most appropriate 
time. 

Mr. PILES. Besides, I am afraid we might get into a col
loquy and throw the line of argument of the Senator from 
Massachusetts out of joint, as . mine has been thrown out of 
joint. 

Mr. BRISTOW. But the questions would come in before the 
line of argument of the Senator from Massachusetts began and 
they could not throw that argument out of joint. 

Mr. PILES. · I would prefer that the Senator should defer 
his questions until later on. When the Senator from l\Iassachu
setts gets through, I shall be very glad to again take this sub-
ject up and discuss it. · 

Mr. BRISTOW. I am sorry--
Mr. PILES. Of course, if the Senator insists, and it does not 

disturb the Senator from Massachusetts, I will consent. 
Mr. BRISTOW. I do not insist, but statements have been 

made by the Senator from Washington and by the Senator 
from Rhode Island that are utterly unjustified by anything 
before the Senate or by anything that has been said. However, 
I will take my own time to answer them. 

Mr. PILES. I want the Senator to understand now that, so 
far as I am concerned, I am perfectly willing to answer him 
now, if he really wants me to do so. 

Mr. LODGE. l\Ir. President, I had not intended to speak at 
all upon this bill. Four years ago, when we had the other rail
road bill before us, I addressed the Senate twice, and I did not 
wish to trespass again upon their indulgence by discussing the 
same question once more. I should not now depart from my 
intention were it not for the question raised by this attempt, as 
I consider it, to determine rates, in part at least, by law. That 
seems to me a proposition of such gravity that I do not wish to 
remain absolutely silent while it is under consideration. It is 
quite true that some of the proposed amendments do not go very 
far in the direction of establishing rates by law, but they make 
a beginning in that directi-0n:, and I think it is not amiss, there
fore, to recall and to act upon the old motto of obsta principiis, 
because I think what is involved in the general proposition of 
establishing rates by law is one of the most serious in its possi
ble, and, I believe, probable, effects which could be imposed 
upon this country. 

Four years ago, when the last railroad bill was before Con
gress, I devoted many weeks-I might say many months-to 
the study of some of the questions involved. I very quickly 
discovered that they were questions of the greatest possible com- . 
plexity. The next fact that was disclosed to me was my own 
ignorance in regard to them, but I found consolation and en
couragement in the further fact, also disclosed to me, th~t in 
that ignorance I was not alone. It was shared by many others; 
even by some who were discussing the question with great ap
parent authority. 
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I am far from pretending that then or now I understood, or 
was able to learn, all that pertained to this subject of railroads, 
but there was one general proposition which came out very 
sharply and very clearly, and that was the immense danger of 
attempting to settle railroad rates by law. I took the expe
riences of other countries and examined them with great care 
to see what the results of such a policy had been elsewhere. 

I now wish very briefly to review that experience in other 
countries, with a view to sustaining my proposition that the 
fixing of rates by law is an attempt to place a strait-jacket 
upon conditions which necessarily are ever shifting, to set up a 
rule for a given set of circumstances which may change to
morrow, and which, if persisted in or carried to any great ex
tent, would revolutionize the entire industrial structure of the 
country in a way that, I believe, neither tariff legislation nor 
currency legislation, vital as they are, could possibly equal. 

The senior Sena.tor from Iowa the other day quoted with 
great approval, and I think justly, Mr. Acworth, formerly a 
member of Parliament, and a very distinguished writer upon 
railway economics. I read four years ago a great many books 
in regard to the subject o.f railway economics, and I came to 
the conclusion that no one expressed the fundamental principles 
in regard to railroads with greater clearness and force than 
Mr. Acworth. 

I wish to read, simply as a text for what I am about to say, 
the general principles which he lays down in regard to what is 
known as the long haul in comparison with the short haul. In 
his book on The Elements of Railway Economies he says : 

'l'he conveyance rate per mile, it will be observed, falls ln both cases 
as the distance increases, and this is explicable on two grounds. In 
the first place, it costs a good deal less to carry 1 ton 100 miles than 
to carry 16 tons 6 miles, though in each case the process is expressed 
as the carriage of 110 tC>n-miles. 

He then compares the charges on such articles as hats and 
coal. And then, in relation to water competition, he says: 

FrC>m London to Edinburgh the hat rate is fixed, not according to 
abstract considerations of justice and equality of sacrifice, but at a 
price just so much above the rate by steamer rui the hatter will consent 
to pay for the superior safety, regularity, expeditfon, frequency, and 
convenience of the railway service. 

But water comvetition is not the only factor to disturb the sym
metrical progression of the mileage scales. Between any two large 
towns in this country-

He is speaking of England-
there are usually two or more competing railway routes of different 
lengths. · 

He then goes into a discussion of the difference in rates be
tween competing points and noncompeting points, and a little 
later says: 

To call upon a railway company .to give to an inland town rates 0!1.tbe 
same scale as those which it gives where there is sea competition, 
simply because it there gives them, is to call upon it, not to maintain 
equality but tC> counteract an equality for which not the raUway com· 
pany but the Author of the Universe is responsible. 

I call .attention to these general principles of the greater 
cheapn s of the longer conveyance and of the effect of water 
competition and of competing points where there is no water 
competition, because they are laid down by .Mr. Acworth as 
among the fundamental principles to be observed in considering 
railroad-rate making. 

Four years ago Mr. Acworth happened to be in this country, 
and he went before tbe committee at their request and there 
testified as to the questions then pending. He said in his testi
mony: 

As to rate making, I have no doubt that the interference of Parlia
ment and courts and the executive have all tended to stereotype and 
keep rates at an unnecessarily high level Speaking as an individual 
student I have no doubt that leaving the power to make rates gener
ally and primarily to the railroads and• to the free play of the business 
forces is the process that will arrive at the best results for the com
munity with this exception: That I fully think it is necessa1·y that the 
commuiuty in some way should interfere to protect all customers from 
unfair treatment. 

The exception which he makes is covered by the rebates, 
which we have already dealt with by law, and of course has no 
relation to place discriminations to-day, which we are consid
ering. 

l\Ir. President, I come now to the experience of other coun
tries. The limitations placed on railroad-rate making in Eng
land are very moderate indeed. The railroads are obliged only 
to submit their rates to the commission or the court in the case. 
of raising the rate, and yet the result of that very slight gen
eral provision has been that English rates have not, as a rule, 
declined. I will quote fron1 Mr. Acworth again on that point, 
because he states just what has happened in England: 

The legislation of the years from 1891 to 1894 has done much to 
prevent any natural and gradual lowering of rates. A railway com
pany is still free to lower. It has ceased to be free to raise. A man
ager may desire to lower a rate, hoping thereby not only to benefit 
trade, but also, by increasing largely the volume of trafllc, to increase 

his own net earnings. · But it is only a hope. In the nature of the 
case certainty is not attainable in advance. A prudent manager, there
fore, will not, unless his hope is closely allied with certainty, lower a 
rate when he must face a lawsuit before he can put it up again. 

In France nearly all of the railroads are in private hands, 
and the regulation of rates by the Government is very stringent, 
indeed, amounting practically to government rate ma.king. I 
am not going into the details, but it is enough to say that, as 
usually results in all countl'ies where there has been practically 
government rate making, there has been a struggle between 
local influences to have th'e Government make. rates beneficial 
to the different localities. 

Some of the decisions made, and the policies adopted, under 
this system in .France are very suggestive. As a rule, the 
council which controls the railroads does not allow a railroad 
to reduce rates to a point which it reaches by a longer haul 
than another and a rival railroad, and this, of course, does 
away with making higher rates to intervening than to com
peting points, but is accomplished by destroying competition to 
the point where it would otherwise exist. The remedy has 
proved worse than the disease. 

The council has also decided, and this practice now has the 
power of the law, that railroads must not reduce rates below 
20 per cent above the rates on competing waterways. The re
sult of that has been to drive business to the waterways, and 
there has been an immense increase in the expenditure on 
waterways in France. 

In France, at the time r made up this table-a ncl I have been 
unable to get any more recent :figures-the railroad rate was 
1! cents per · ton-mile, as compared with three-fourths of a 
cent-seventy-six hundredths of a cent-at that period, in the 
United States. 

There is no country where such an effort has been made as in 
Germany to establish a scientific system of rates, which should 
be absolutely fair to everybody and proceed as nearly as pos
sible on the mileage basis. They adopted a system which, 
roughly speaking, is a tapering distance rate; that is, the rate 
ts :fixed according to the mileage and tapers according to the 
distance. It is composed of a dispatch fee, increasing up to 62 
miles, and a mileage charge decreasing with the increase of dis
tance. 

That system, if practical and successful, would solve all these 
questions of the long and short haul. Theoretically, nothing 
fairer than that could possibly be devised, as it stands in the 
original proposition. 

·1 ask the Senate now to consider what has practically hap
pened in actual dealing with the rates. There are various 
classes of rates established, calleu ordinary tariffs, which con
sist of-

1. The less than one carload rate; 
2. The express rate-double the former ; 
Al. Shipments of not less than 5 metric tons; 
B. Shipments of not less than 10 metric tons. 
Then .there are four special classes applicable to specified 

articles-
A2. Shipments of between 5 and 10 metric tons, and I, II, and 

III, shipments of not less than 10 metric tons; the articles being 
roughly classified as follows: 

Class I includes high-priced articles. such as manufactures 
and grain, the latter for the benefit of the farmers. 

Class II, semimanufactured articles. 
Class III, low-priced goods or raw materials. 
These classes all get reductions at special rates. But there 

is a further reduction by what is known as "preferential rates," 
which are "applicable to agricultural and industrial products 
intended to facilitate imports and exports and increase the 
traffic of the country." · 

The official British report on the Prussian railways states 
that not less than 63 per cent of the freight goes under pref
erential rates, about 17 on special rates, and only 20 per cent 
under the ordinary rates or regular tariff. 

At that time I went very elaborately into the question, show
ing what effect the German system had had on the hauling of 
grain, and some of the results were very curious, as indicating 
how meddling with the rates and how stringency and inelas
ticity in the law would deflect commerce. Of the many in
stances I then brought forward, I will give only one to show 
how rigid rate making by law will sometimes work. . 

From the center of the Roumanian wheat and corn district it 
is 1,440 miles to Magdeburg, and the railways should be able to 
carry wheat and corn over that distance for $4.75 a gross ton. 
In the United States, as we all know, wheat is moved similar 
distances for much less, but owing to the railway rates of Ger
many and Austria the wheat of Roumania goes down the Dan
ube 475 miles to the Black Sea, thence 1:,765 miles by Rea to 

l 

\ 



I 
,r 

1910. 001 :rGRESSION AL. 'RECORD-SENATE'. 6013 
Hareburg, and thence 185 miles 11p the Ri\er Elbe to .Magde- Mr. Presiaent, Mr~ Acworth lays it down that not only water 
burg. The total chnrg-e for a shipment :is $6.66 a long ton, or competition, but <!ompetitive interior points are both reasons 
50 cents a ton more than it costs to carry wheat ftom Duluth for making differences in the long and short haul. I believe 
to l\fagdeburg, and yet it tis :much cheaper than the railway that is economica1ly sound~ That is the Yiew also of the Su
cha.rge for carrying wheat 1,440 miles direct by rail from Rou- preme Com·t, which has held that a competitive point consti
mania to the Elbe district of ~rm-any. tutes a substantial dissimilarity of conditions. I do not want 

That preposterous situation was brought about by undertak- to be understood, Ir. President, as in the least minimizing or 
ing to make rates by law~ It was done by the 'G<>T-ernment 'defending any injustices which ha1e been described on this 
working, as they believed, with the most scientific preeisi<>n ·floor, if they are sustamed by i:he facts. I have no doubt there 
and with all that care whim is characteristic <>f everything ~e are cases of injustice, and many of them. I think that they can 
Germans do. 1.rhe German experience only shows by its results be thoroughly met, and ought only to be met, either through the 
the enormous dangers which are incurred when you undertake .courts or through 'the Interstate Commerce Commission. 
to :fix by in.flexible law such .a shifting thing as :a railroad rate. When the act "Of 1887 was passed, it included ·the famous 

I could go on with the other countries, but I do not wish to fourth section, which prohibited discrimination between the 
d-etain the Senate too long with old material, though it is just short and th~ long haul; but Congress 'PUt in the well-known 
as applicable to-day as it was when I brought it xonrnrd in clause that, in order that this should npply, conditions must be 
1906. Conditions have not changed. In Russia all the railroad substantially similaT. I need not reYiew all the cases, which 
rates are made by the Government, but, <>wing to many -causes are familiar to everybody. The courts have held that competing 
which it is n-0t necessary to go into~ they are at .a great disad- points, whether water competition existed or not, ·constituted a 
vantage .in their railroad system, which is a small one, com- dissimilar condition. That <leeision ga-ve the law the necessary 
paratively speaking, and whi{!h is badly laid out, so that many flexibility and saved the country from panic, disaster, and in· 
-0f the centeTs ·of ti·ade are eccentric to the railroads. They dustrial and commercial anarchy. It has always seemed to 
carry freight for a lower price in Russia per ton-mile than me that, under the law as interpreted and with the power now 
anywhe1-e else on the continent of Europe. They carry it, how- yested in the commission to decide whether a rate was reason· 
ever, at a loss, which is paid by the taxpayer, .and still it is able and just, there was ample protection in any cases ·where .an 
'1 or S cents higher than the average Tate in the United States. injustice was done. If a rate is unreasonable, it makes no 
In Australia one of the leading causes of the economic condi- difference whether the -alleged cause for that rate is the differ· 
tion so much deplored there, which has resulted in building up ence between a competing and a noncompeting point or not, 
a series of great cities around the coast and leaving the entire the Interstate Commerce Commission has· full power i:o investi· 
interior destitute of towns of any size or importance, is their gate it, to ·consider every possible cause, every possible excuse 
system of rate making, where they have adopted \ery largely for the rate, eTery defense that can be made, and every objec· 
.the tapering-distance rate. . tion that can be offered. It .seems to me that we are ·entirely 

:Mr. President, we have not been without a case of the same : protected by the law as it stands against any unjust rate. 
.sort in our own country. The State of Kentucky put into its I repeat, I am not suggesting for one moment that there :are 
constitution in 1891 a long-.and-short-h.a.ul clause, which the l not injustices such as have been described on i:his floor. 1\Iy 
courts of that State consh·ued as p1·ohibiting absolutely a greater only proposition is that when we undertake, en~n in the small· 
charge for the shorter than fox the longer haul except where cest and mildest degree, to fix a rate ur a system of rates rigidly 
permitted by the state railroad commission in special cases by law, we are entering on a \ery perilous pathway; we are 
niter investigation. That seems almost parallel with what is 1 entering on a pathway which Jllust inevitably len.d to the dis
proposed b.ere. I will take the liberty of quoting the excellent tance rate, and which has led there in all other cases. It has 
statement in i-egard to lt which was made by Mr. WASHBURN, been a failure in every case. 
a Member .of the House fi'?m fassacl.lusetts, in !he course of the Take the result in our own country, looking at it in a large • 
debate which b.as been gomg on there on the r-a.ilroad law : way, of the rate per ton-mile. I prepared with great care a 

The Kentucky law applied to perhaps one-fourth of the Tiill:road ' table from the latest figures then obtainable when I spoke four 
business in the State. "The mileage of railroads in Kentucky was about I E d A st all th t akin h b 
l?! per cent of the -total mileage of the -.;;nited State;s. We may say, years ago. · n m·ope an n r a e ra e m g as een 
l:h.erefore, roughly speaking. that the busrness to which the Kentucky largely government rate making. In this country, until very 
long-and-short-haul law applied was less than· one-half c0f 1 )>er cent of late years, the railroads have bren allowed-and; I ;thlnk, :a.1-
the total business of the .railroads in the United States. As soon as the t th t f 1 11 ed. t k th · t Jn th 
courts established that the Kentucky law was similar to the one pro- oge er oo ree Y a ow - 0 ma -e eir own ra es. e 
posed in this bill- early days, when we built up our great railroad systems, we 

1 gave them practically unrestricted scope to make a:ny rates they 
Speaking of the House bil -:- chose. There is no doubt that the uncontrolled power of the 

the commercial and industrial interests througnout the State discovered .. n~,··oads led to many abuses and to :mueh hasty, ill-considereA 
that they were in a serious ituation. The railroad companies, rather .i.i:l.J..Ll ~ 
than reduce all their short-haul ll'ates to the basis of the very low com- and injurious legislation to correct the abuses. 
petitive rates for the long hauls, J:aised the rates for the competitive And yet with all its defects, put our results in ·comparison 
bauls. The result was that numerous industrial and commercial enter- b la nd t 1...:~ b d 
pri-es dependent upon tho, e competitive rates were greatly disturbed. with rate mak'i.ng Y w a ra e malU..Ug Y government, an 
The coal operators in eastern and western Kentucky urged the cornmis- you find that the average rate in Italy is 1.58 cents, in Hungary 
sion to suspend the law so as to continue to permit Kentucky coal to , 1.24 cents, in Austria 1.26 cents, in Germany 1.22 cents, in 
compete at Ohio River points with coal brought down the river in France l.33 cents, and in European Russia eig:Qty-four onebarges and with coal brought from near-by mines in <>ther States. The 
Board of Trnde of Louisville petitioned the commission to suspend the hundredths cent, where, as I have said, the railroads are run at 
law so as to permit Louisville business men to continue to sell goods at a loss and the deficit made up by the mxpayer. In the United 
places which were nearer other points of distribution, such as Cin- Stat din t th tabl s d t th.at tim th t 
'Cinnatl, Ohio; Evansville, Ind.; and Nashville, Tenn. Similiar peti- · es, accor · g o ese e • ma e a e, e ra e 
ti-0ns were brought from time to time by -other Kentucky cities whose was three-quarters iof a cent lower than anywhere else in 
commerce was threaten ed with restriction by the application of the rule. the world. I got the latest figm·es we had· at the Interstate 
Little by little the commission felt compelled to grant these suspen- C Co 1·ss1· 0iil the other day They -.....ad I t 
•si-0ns so as to permit long-haul rates to be made in the iight of con- ommerce mm · · · J..U no a: er 
trolling competitive conditions and so as to avoid the destruction of foreign figures than those I ha-re quoted, but they had the 
commerce and industry, which would otherwise result. figures for 1908 for our bwn. a-rerage rate, and it appears that 

so numerou s did the applications to the commission become that it is seventy-::five one-hundredths of a mill, a trifle, one-hun~ 
nfter several years the commission became convinced that practically 
e-very long and short haul adjustment which had existed was justi1i.ed dredth, lower th-an it was in the table J quoted. 
by legitimate and controlling competition, and therefore, in order to Jifr. President, this snows that, broadly speaking., we have not 
o-rant general relief and put an end to the constant importunity for · f · ht t fr "'h st hich h 
.Svecial relief from places embarrassed by the prohibition. the comm.is- suffered m our re1g ra es om \.. e sy em w as been 
<sion finally issued a blanket order, which in effect authorized the mak- adopted here. The time came when it was absolutely necessary 
ing of less .rates for longer hauls in all cases where legitimate and con· to establish an effective supervision and conh·ol OYer the rail· 
trolling competition justified such adjustment. Thus the situation was roads of this country. I was in hearty Qrrnpathy with the legis-finally returned to what it was at the outset, the railroads charging only ~.J ~ 
ju.st and reasonable rates for the short hauls, but charging for the lation passed at the last session. I voted for the act which 
longer hauls such less rates as were necessitated by controlling com.Peti- stopped rebates-the best law we have passed. I have sympa-
tion. thized entirely with e-rery effort to improve the government 

Now, that example corresponds precisely with every foreign control and regulation of the roads. But I also have the 
example. Wherever it has been attempted to put rates into the greatest possible fear of putting the clamps of a law on the 
iron .and unyielding grasp of a law, that condition has followed~ shifting conditions of railroad rates. I think we can protect 
Whether the rates were made by the Government, whether they the public, protect the shipper completely by giving him re~ 
were made by the railroads under the supervision <>f the Gov- course to the courts and to the Interstate Commerce Commis
ernment, whatever method was adopted, just in so far as you sion. But the important thin-g is to leave some flexibility, some 
took .from the rates the -possibility of elasticity you brought on elasticity -somewhere and not make rates perfectly rigid in any 
industrial and business h·oubles. direction. 
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We have all been speaking here in the course of this debate 
.of the particular section of the country we severally represent. 
·Let me take my own corner of New England. I admit with due 
humility that the area is very small, as has already been 
pointed out by the Senator from Montana. But there are some 
7,000,000 people, I think, more or less, living in that little area, 
and they are not an insignificant fraction of the people of the 
United States. Their prosperity is as important to the country 
as the whole prosperity of each part · of the country is to all 
the rest. 
. The railroads coming into New England make what is called 
a flat rate into the New England States on all the western prod
:ucts. Of course it is of· enormous importance to us to receive 
the western product, for we are among the great customers 
and consumers of the western production. Our roads, I repeat, 
make a flat rate. They bring the western products for the 
same price to North Adams, which is near the Massachusetts 
western boundary, that they do to Manchester, N. H.; Waterville, 
in Maine; or Worcester, in the center of the State. · It is prac
tically the Boston rate. Boston is, of course, a competing point. 
They do not make the western rate to Worcester by charging 
the Boston rate and then adding the rate from Boston to 
Worcester back. It is a flat rate. None the less, tried by the 
only possible standard that we can try it by, the mileage stand
ard, it is a higher charge for the short haul to Worcester than for 
the long haul to Boston. 

Mr. DIXON. Will the Senator allow me? 
The PRESIDING OFFICER. Does the Senator from Massa

chusetts yield to the Senator from Montana? 
Mr. LODGE. Certainly. 
Mr. DIXON. I think all of us agree with the theory of the 

Senator from Massachusetts. Now, let me put a case to him 
concretely. Suppose the roads on shipments from the West 
charge the rate to Boston and the back haul back to Worcester and 
other points, will the Senator think that an equitable situation 
exists under those conditions? 

Mr. LODGE. No; I do not. I am not defending the justice 
of that rate. 

Mr. DIXON. That is what we complain of. 
Mr. LODGE. Take the rate to Spokane as an illustration. 

I do not know whether that rate is a fair rate or not. I am 
taking the rate as it is made up. I do not think the way it is 
made up has anything to do with the merit of the rate. The 
only question is whether that is an unjust rate. l\fy own im
pression is that it is unjust. I know very little about it, but 
that is my own impression. . 

l\fr. CLAY." Will the Senator permit me? 
Mr. LODGE. Certainly. 
Mr. CLAY. The question which the Senator has raised is, I 

think, an important one. Take the speech made by the Senator 
from Montana and the speech made by the Senator from Kan
sas concerning existing conditions in their part of the country, 
and manifestly the rates are unjust. But now, under the law 
of 1906, could not a citizen in any of those towns where an 
injustice is practiced make complaint to the Interstate Com
merce Commission and secure a reasonable and just rate? 

l\fr. LODGE. There is no question about that. 
Mr. CLAY. ·That is the question--
Mr. LODGE. It is a question whether it is a reasonable rate. 
Mr. CLAY. That is a question which has been bothering me. 
Mr. LODGE. There is no question but that the shipper can 

make complaint. They made complaint in the Spokane case 
(and I take that merely as an illustration), and the Interstate 
Commerce Commission sustained the case of Spokane, as I 
understand it. 

Now, what is the further complaint? That the railroads 
took an appeal to the courts? Are we going back to the old 
proposition that men are to be excluded from the courts? 
Even a corporation so odious as a railroad is held to be by 
some persons is entitled to its day in comt. 

Mr. CLAY. I must confess I was very ·much impressed with 
those arguments; but it was my idea that if any of those rates 
are unjust, the citizens living in those towns should apply to 
the Interstate Commerce Commission under existing law and 
set forth the facts and have the rates reduced. 

l\Ir. LODGE. There is no question, Mr. President, but that 
they can do that; and they have done it. 

Mr . . DIXON. l\fr. President--
The PRESIDING OFFICER. Does the Senator from Massa

chusetts yield to the Senator from Montana. 
l\Ir. LODGE. Certainly. 
Mr. DIXON. I think the Senator from ::Massachusetts in 

his philosophic and scientific treatment of this case ,does an 
injustice unintentionally by the insinuation that anybody in 

this Chamber has Intimated that there should be no appeal to 
the court. I have not heard a man even whisper or insinuate 
that kind of a proposition . 

.l\Ir. LODGE. ·I will say to the Senator that perhaps it is 
something I heard outside. 

.Mr. DIXON. It must have been heard outside. I want now 
to state to the Senator from Massachusetts and to the Senator 
from Georgia, what, robbed of all the paraphernalia of words, 
the pending amendment, offered by myself on the fifth day of 
the month, merely does. Of course, theoretically, there is an 
appeal to the Interstate Commerce Commission, but, as a matter 
of fact, to the little community and the individual shipper it 
means the denial of justice, on account of the tremendous litiga
tion, and the great charge in the taking of testimony. In the 
taking of testimony in the Spokane case they spent $100,000. 
The machinery prohibits the small community and the indi
vidual shipper from ever obtaining justice. 

This amendment, stripped of its verbiage, means that the 
burden of proof must rest on the railroad company to show 
why it does it, instead of on the shipper and the little com
munity, to show why the railroad should not do it. The i:ailroad 
has all the facts. It merely shifts the burden of proof. The 
railroad claims the right to charge more for a short than a 
long haul All right, if conditions exist, let them show it, and 
let them take advantage of it. It shifts the burden of proof. 
That is all there is in the amendment. Can any reasonable 
objection be made to it? 

l\Ir. Sl\IOO'l'. Mr. President--
The PRESIDING OFFICER. Does the Senator from Massa

chusetts yield to the Senator from Utah? 
Mr. LODGE. I do. 
Mr. SMOOT. I should like to call attention to a case that 

I have given me by letter, and I am positive in my own mind 
that it is true. This is why we want the burden of proof 
shifted from the shipper to the railroad. There was a young 
man who decided to go into the manufacturing business in our 
State. On the raw product that he desired to ruanufacture into 
a finished product the rate from Chicago to Salt Lake City was 
$255 a car. He figured out that he could go to work, and he 
started the business. Looking at that rate he decided, of 
course, that he was on the basis of the California manhfac
turer from the fact that the rate was the same. But jnst as 
soon as the young man started operation the rate was raised 
to $594 a car. Well, what could the young man do? Certainly 
he could appeal to the Interstate Commerce Commission; there 
is no question about that; and after he got a decision by the 
Interstate Commerce Commission the railroad could have ap· 
pealed. It simply meant financial ruin to him. 

That is what we want to get from under. We want to be 
relieved of that burden. As soon as we are relie>ed from it 
a man can start manufacturing and know upon what basis he 
can do business. That is all we are a8king in this amend
ment. I do not ask that the rate to Salt Lake City shall be 
less than it is to San Francisco. I want simply to be put 
upon the same basis. I have not even intimated here that if 
the rates to California are lower than to Salt Lake City, it is 
a discrimination, provided there is water competition, and the 
water competition meaI\S something. 

l\fr. LODGE. I have no doubt the case which the Senator 
describes is correctly described. It is a hard case. But I be
lieve that there is no legislation so dangerous as legislation 
which is founded on hard cases, and specially bard cases ·of 
individuals. I think it is a very dangerous foundation for laws. 
The saying, "Hard cases make bad laws," is both old and true. 

Mr. President, if I may digress for a moment, I think that 
one great objection to this proposition to fix rates by law or 
decide as to a system of rates by law is that it is a part of the 
tendency of the time, which perhaps it is useless to protest 
against, to bring in laws for everything, for everything that 
happens, to try and find a remedy by pas ing a ·statute, and to 
overlook the fact that laws are made by men and that laws 
do not make men. I think this constant invocation of the law 
is oftentimes perilous. It is the effort bere at this moment to 
do by law something which I firmly believe it is impossible to 
do by law, and the attempt, if put into law, would bring many 
mischiefs in its train. 

If I may return for a moment to the illustration I was giving 
from my own part of the country, where we have the flat rate 
and the back haul is not added, the short haul is still payiug 
more than the long haul. If that system is suddenly destroyed, 
it would bring misfortunes and di~asters to New England which 
I do not like to contemplate. Now, where precisely is tbe line 
to be drawn? It must of course be drawn by some tribunal. 
Nobody would propose to make the law absolutely rigid. But 

\ 
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!f we were to go back and follow the proposed law up logically 
and undertake to make a tapering distance rate, you would 
convert all the eastern part of the country into an industrial 
desert. You can convulse the entire industrial system of this 
country by railroad rates. You can divert commerce and in
dustry from one part of the country to another. You can move 
population. You can affect cities. Take the great cities.c-f the At
lantic coast, Boston, Kew York, Baltimore, Philadelphia, Norfolk, 
and o on down the coast, and. apply a mileage rate, a distance 
rate, from Chicago, and you put every city out of business on the 
straight mileage rate except Baltimore or perhaps Norfolk. 
Instead of all of these cities getting as they now do their share 
of the business under a sy tern of diffe1·entia1s you would simply 
make their commerce impo ible. The railroad rates lie at the 
very sources of our busine s life. 

I am quite ready to take all the control -of a railroad that the 
Government properly can take, to exercise the most rigid super
vision, to give every possible engine for that supervision, but I 
think we must bewar.e of two things : Attempting to do by 1a w 
what law, in the nature of things,-can not do, and, in the second 
place, confelTing on any body of men a power too great to be 
trusted to anyone. 

Mr. BRIS'l"'OW. Mr. Pre ident-· -
The PRESIDING OFFICER. Does the Senator from Mas

sachusetts yield to the Senator from Kansas? 
Mr. LODGE. Certainly. 
Mr. BRISTOW. I should like to inquire of the Senator from 

Massachusetts who fixes all the railroad rates in 'the country 
now? 

Mr. LODGE. I understand they are fixed by the railroads 
with an appeal to the supervision .and regulation of the Inter
state Commerce Commission. 

1\Ir. BRISTOW. How do the railroads fix them? 
J\Ir. LODGE. Roughly speaking, they fix them upon an 

elaborate computation of percentages based upon competitive 
points, which l can not undertake to explain. 

1\Ir. BRISTOW. And who has control of the fixing of the 
.rate ? Who supervises that work? 

l\Ir. LODGE. Does the Senator mean what officer of the 
railroads? 

l\Ir. BRISTOW. Yes. . 
Mr. LODGE. I suppose the traffic managers do it. 
Mr. BRISTOW. As a matter of fact, do not the traffic man

agers adjust the rates according to the interests of different 
roads and by an understanding? 

J\Ir. LODGE. l suppose they do. If they are fit for theiJ: 
place, they mu t. 

Mr. BRISTOW. Does the Senator think it is filly more dan
gerous to the public welfare for the Interstate Commerce Com
mis ion to fix them than for this board of traffic managers to 
fix them? 

Mr. LODGE. The fixing of a rate by the traffic managers is 
not final. There is an appeal. They can be overruled. Every
thing they do can be set aside. 

Mr. BRISTOW. Is there not an appeal from the Interstate 
Commerce Commission? 

l\fr. LODGE. There is, to the highest court of the country. 
Mr. BRISTOW. Wherein, then, could there be an injustice 

in permitting the ·rnterstate Commerce Oommission to fix the 
rates instead of a board of traffic managers? 

Mr. LODGE. I did not say injustice. I think the present 
arrangement is very sound. 

Mr. BRISTOW. The Senator has just remarked that we 
ought to avoid having a commission given arbitrary power to 
fix the rates. 

l\Ir. LODGE. That was my objection; I said, to giving any-
one that power; that it was too much power to trust to anyone. 

Mr. BRISTOW. Well, some one has that power now~ · 
Mr. LODGE. I do not think they have that power now. 
Mr. BRISTOW. And it is the traffic managers of railroads. 
Mr. LODGE. I do not think the traffic managers of rail-

roads have it at all. 
Mr. BRISTOW. That they have not the power of fixing the 

rates? 
Mr. LODGE. No. 
Mr. BRISTOW. Then, who has! 
Mr. LODGE. The final power to fix rates lies in the Supreme 

Comt of the United States. 
· Mr. BRISTOW. Would it not lie theTe if the Interstate Com

merce Commission had the power that the traffic managers now 
exercise? 

l\ir. LODGE. Under this bill I suppose it would rest with the 
Interstate Commerce Commission and the court of commerce. 

:Mr. BRISTOW. But no rights are taken from the railroads 
by this bill that they now have of an. appeal to the Supreme 
Court of the United States. 

Mr. LODGE. I am not aware that I said that there were. 
1\lr. BRISTOW. But I understood the Senator had just said 

that--
1\Ir. LODGE. I said it was something to be avoided. 
Mr. BRISTOW. The Senator had just remarked, as I under

stood it, that under this bill the court of commerce could fix 
the rates. 

Mr. LODGE. I say I think they are the final court. Are 
they not, or is an appeal allowed from them? 

1\Ir. BRISTOW. Is there not an appeal from the court of 
commerce to the Supreme Court of the United States? 

Mr. LODGE. Very well; that is putting in the court of com
merce; that is all. 

l\Ir. BRISTOW. Instead of the circuit court. That is the 
only change. 

1\Ir. LODGE. Yes. 
Mr. BRISTOW. Now, the Senator is assuming that it would 

be dangerous to give this power to the Interstate Commerce 
Commission. 

Mr. LODGE. Not in the least. I am not assuming anything 
of the kind. 

1\Ir. BRISTOW. Why, then, does the Senator from Massa
chusetts object to the amendment of the Senator from Montana? 

Mr. LODGE. l\lr. President, I have tried in my feeble way 
to explain during the last half hour why I objected to it. I 
certainly do not want to repeat all I have said; but, briefly 
stated, my objection is that I do not believe in fixing rates par
tially or wholly by law. I do not like government rate making, 
but I had rather have the Government inake the rates entir.ely 
than undertake to fix them by law. Let somebody make them 
who has some discretion. 

Mr. BRISTOW. Is there any proposition to fix the rates by 
law specifically1 

:Mr. LODGE. Certainly. It is attempting to fix a rate by 
law when you put on an independent proposition that a short 
haul shall never pay more than a long haul and take out the 
modifying words of the act of 1 7 relative to similar conditions. 

1\Ir. BRISTOW. Does the Senator contend that the amend
ment of the Senator from Montana fixes an arbitrary rule that 
can not be deviated from? 

Mr. LODGE. It seems to me to have that effect, to be a be
ginning of that proce , and I said at the start, as the Senator 
would have learned if he had listened to me, that it went a very 
short way. 

Mr. BRISTOW. A very short way? · 
1\fr. LODGE. And that I thought it was a good rule to resist 

at the beginning what I think an extremely dangerous policy. 
1\Ir. BRISTOW. Now, the law forbids the railroads to charge 

one man a less rate than another for hauling the same com
modity to the same point. 

Mr. LODGE. Precisely. 
· Mr. BRISTOW. That would be a rebate. 

Mr. LODGE. Precisely. 
Mr. BRISTOW. Why should not the law forbid a railroad to 

charge one city more than another for the same kind of serv
ices? 

Mr. LODGE. Because a man is not a city. That is the prin
cipal reason. 

Mr. BRISTOW. But a city is an aggr~gation of men, is it 
not? 

Mr. LODGE. Yes; but an aggregation of men and one in
dividual are two totally different things. 

Mr. BRISTOW. They are totally different things, but in 
the application of this rule what is the difference? 

Mr. LODGE. The difference is most obvious to anybody 
who has undertaken to study railway economics. 

Mr. BRISTOW. It may be very obvious, and I suppose I am 
dull, but I do not see it. 

Mr. LODGE. One individual is entitled to equal treatment 
with all other individuals in the same place who live under like 
conditions. 

l\fr. BRISTOW. Is not one--
Mr. LODGE. In regard to place discriminations, which, of 

course, are of a wholly different class from rebates, geograph
ical and competitive conditions enter into the consideration 
which do not enter into the cases of an individual 

l\lr. BRISTOW. Under the amendment of the Senator from 
Montana all of the distinctions that may enter into· it are to 
be taken into consideration by the c-0mmission, and it then de
termines whether or not a rate is just and reasonabl~. 
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Mr. LODGE. I think the comtnission have that power to the 
full now, and, I think, removing the clause, which was added to 
section 4 after great consideration, about similar conditions is 
beginning to tighten the rigidity of the law by eliminnting the 
shifting and varied conditions which affect railroad rates. 

Mr. BRISTOW. Does not the Senator--
Mr. LODGE. .And it is the purpose of this clause to modify 

the act of 1887. 
Mr. BRISTOW. The Senator, I think, . will concede that 

under the present law a great deal of injustice exists that it is 
not practicable to correct. 

Mr. LODGE. I admit there are undoubtedly many cases of 
unjust rates. That it is not practicable to correct them I do 
not admit. 

Mr. BRISTOW. Let me submit this illustration to the Sen
ator: I referred, in the remarks I made on this question, to 
the sugar rate that existed at Salina, Kans., and stated that 
it costs a company there $5,000 to get a rate from San Fran
cisco to Salina, the same as the rate from San Francisco to 
Kansas City, Salina being an intermediate point. That referred 
simply to one commodity. On handling 25 commodities under 
the present law it is necessary to bring 25 suits-a suit for each 
commodity. Will the Senator from Massachusetts not concede 
that it is not practicable to get relief for the average citizen 
under those circumstances? 

l\Ir. LODGE. I do not see that that is particularly affected 
by this amendment. 

Ur. BRISTOW. The Senator thin.ks it is not. When com
plaint is made that rates are more, and the railroad has to 
·assume the burden of showing why they are more, does it not 
afro rd relief? 

l\fr. LODGE. The railroad would have to do that in any 
event. 

l\Ir. BRISTOW. The Senator is entirely mistaken. The rail
road does not do that. The complainant brings the complaint. 
The time is consumed in endeavoring to get evidence which is 
not available and which he has to get as best he can, and the 
expense and delay are so great that it is not practicable for him 
to avail himself of the statute. 

Mr. LODGE. What more does he ha\e to prove except the 
rate? 

Mr. BRISTOW. He has to prove that the rate is not dis
criminatory or unreasonable. 

l\fr. LODGE. The railroad pro\es that. 
Mr. BRISTOW. The railroad does not. The citizen bas to 

pro\e that. It puts a burden upon the citizen that he can not 
bear. 

Mr. LODGE. The citizen complains, -as I understand, that 
the rate is discriminatory and unreasonable. 

Mr. BRISTOW. He has got to prom it. 
Mr. LODGE. I do not so understand it. 
Mr. BRISTOW. I thought certainly the Senator did not un

derstand it, or he would not take the position on the que tion 
that he has taken. 

Mr. LODGE. I did not say I did not understand it in the 
sense that I do not understand the proposition;_ but I do not 
think that is the case. 

Mr. BRISTOW. The Senator iS" entirely mistaken. 
Mr. LODGE. I did not want to put it quite so bluntly. I 

think the Senator from Kan as is mistaken as to the ordinary 
processes before the Interstate Commerce Commission and the 
courts. 

!\Ir. BRISTOW. The Senator is entirely mi taken when he 
says that the burden is on the railroad to make the case, for it 
is not. The railroad is the defendant. 

Mr. LODGE. I did not say the burden was on the railroad 
to make the case. I said the burden is on the railroads as de-
fendants, I th.ink. · 

Mr. BRISTOW. As defendants to show that the complain
ants have not made a case. 

Mr. LODGE. That the rate is not unjust, is not discrimina-
tory, and is not unreasonable. · 

Mr. BRISTOW. The burden is on the complainant to show 
that it -is, and then the railroad defends it. 

l\Ir. LODGE. That is the ordinary rule of law. 
Mr. BRISTOW. And under that rule, applied to the present 

law, it is not available to the people of the United States. Now, 
what objection has the Senator from Massachusetts to requiring 
a railroad to show, when it imposes a higher rate for a less 
service, that that is a just rate? 

Mr. LODGE. Well, l\Ir. President, I will reiterate it. l\Iy 
objection to this legislation-although it goes a very slight dis
tance, and although I freely admit that there are many cases 
or injustice in existence-my objection to it is that it is the 
beginning of an undertaking to determine railroad rates in ad-

vance by law; that that is done by striking out the only sen
tence in section 4 which gave any elasticity to the original act, 
and that, without elasticity, you are entering on a. policy in 
regard to railroads which may affect with disaster whole areas 
of this country, great industries, great cities, and involve us in 
more injury than any man can estimate. 

Mr. CLAPP. l\Ir. President--
1.'he PRESIDING OFFICER. Does the Senator from Massa

chusetts yield to the Senator from Minnesota? 
Mr. LODGE. I am entirely through, Mr. President, and will 

yield the floor to the Senator from 1\1.innesota. 
Mr. CLAPP. No; I prefer to ask the Senator a question, 

and I do it with the utmost sincerity. The Senator seems to 
take as a conclusion that the Dixon amendment-and when I 
speak of the Dixon amendment, of course, I refer to the amend
ment of l\Iay 5-prevents any elasticity and is the making of 
rates by law. He then criticises that condition. 

l\Ir. LODGE. I said I thought it tended in that direction. 
1\Ir. CLAPP. Now, I want to call the .Senator's attention to 

this, and I ask him what bis conclusion as to it is. Section 4,_ 
as it now reads, first started out with an :rbsolute prohibition 
against the carrying of passengers and freight a greater dis
tance for a less price than for a lesser d~stance .included in the 
same line. 

Mr. LODGE. Yes ; I know section 4. 
Mr. CLAPP. Then it makes an exception to that in the 

words "under substantially similar circumstances and condi
tions." Some one must determine what the "substantially simi
lar circumstances and conditions" are. The Dixon amendment 
strikes out that provision, but inserts, in my judgment, a 
broader exception; that is, it clothes the commission with power 
in any case where the commission may find occasion for it to 
grant this exception. In the one in tance the comm.i sion must 
find that substantially similar conditions do not exist, while in 
the other case they must find that specific conditions exist 
which warrant the making of a rate which is an exception. 

It does seem to me-and I ce!·tainly have given this a great 
deal of thought-that, instead of warranting the assumption of 
the Senator from Massachusetts and of the Senator from Wash
ington that this is an advance in the direction of the making or 
rates by law, it is an extension of the exception, but transfer
ring in the place of the exception so extended, of course, the 
previous regulating power of the commission. 

Mr. LODGE. Mr. President, I think that the one protection 
we have against too great rigidity of laws is in the similar con
ditions clause of section 4. I think to take that away would 
be a very perilous thing to do. I disagree with the Senator from 
:Minnesota. I think by eliminating those words you narrow 
very much the liberty of decision both of the courts and of the 
Interstate Commerce Com.mi sion. · 

l\fr. CLAPP. I simply de ired to call the Senator's attention 
to that point. 

Mr. LODGE. That is the way I interpret it. 
Mr. BRISTOW. Mr. President, the Senator from West Vir~ 

ginia [l\Ir. ELKINS] and the Senator from Rhode I land [Mr. 
.ALDRICH] this morning have referred with ome degree of 
sarcasm to the States west of the Mississippi Iliver, mention
ing the States of l\Iontana and Kansas, and the Senator from 
West Virginia recently in this discussion sugge ted that if we 
were not satisfied with the conditions under which we were 
now permitted to li\e in our States we ought to move out and 
go to a better country. 

:Mr. ELKI~S. No, I did not say that, nor will my language 
bear any such construction. 

l\Ir. BRISTOW. The Senator might not have said "a better 
country," but he did say "move out." 

l\fr. ELKINS. Will the Senator allow me to read what I did 
say? 
· l\Ir. BRISTOW. Certainly. 
Mr. ELKINS. My statement has been referred to so many 

times that I would like to have the matter settled by reading 
the RECORD. I do not want the Senator or anybody to leave 
his State, and I am not interested in having them leave or move. 
This quest.ion brings on a war between communities. This is 
hown in this debate. Communities and sections on water want 

certain rates, to which their advantages entitle them, and' com
munities and sections in the interior want certain or better 
rates without these same advantages. Let me read this. 

l\Ir. BRISTOW. I can not agree to the Senator's proposition. 
l\Ir. ELKINS. Will the Senator allow me to read a·n exh·act 

from the RECORD for the information of the Senate, showing just 
what I did say? The Senator from Montana [Mr. DIXON] said: 

I want to say to the Senator from West Virginia that he advises the 
Senators to move out of those States--

Mr. ELKINS. I did not advise them. I said they would have to do it 
if they want these advantages; that they could not get the advantages 

/ 
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of San Francisco, Los Angeles, Chicago, New Orleans, and New York 
without moving to those points. 

The exact words I said about moving out were: 
The only thing you can do to enjoy the advantages of competitive 

points on water, and I r egret to say, is to move to those points, and 
when the Senator does he will favor the lon~-and-short-haul clause. 

l\Ir. President, what I said was by way of argument, and I 
said it with regret. I said it in no offensive sense. The Senator 
does not love his State any more than I do. I knew Kansas 
long before he did. I passed all of my boyhood days on the 
borders of the Territory of Kansas, and knew it before it was a 

· Territory and when it was only the home of Indians, buffalo, 
and wild beasts. -

Ur. BRISTOW. l\Ir. President, the Senator suggested that 
the junior Senator from Kansas was asking that some "shoe 
store out in Kansas, 500 miles from nowhere," or a similar ex
pression, should haye the same privileges that San Francisco or 
some other seaport city has, which remark, of course, with due 
respect to the Senator's great ability, was ridiculous, as I think 
he will admit. 

Now, I want to call the attention of the Senator from West 
Virginia to the people whom we are trying to represent here 
on this floor and for whom we are asking justice. The Senator 
represents here in part the State of West Virginia, and I repre
sent in part the State of Kansas. The area of Kansas is 82,000 
miles, in round numbers, that of West Virginia 24,000 miles. 
The popuJation of Kansas is approximately now 1,850,000; that of 
West Virginia is about 1,200,000. The number of miles of railroad 
in Kansas is 8,941; the number of miles in West Virginia is 3,355. 

The number of miles of railroad per 10,000 of the population 
of Kansas is 54 ; the number in· West Virginia is 31. The value 
of farm property in Kansas is $864,000,000 ; in West Virginia, 
$203,000,000. The value of manufactured products in Kansas 
is $198,000,000; the value of manufactured products in West 
Virginia is $99,000,000. The value of mineral products in Kan
sas is $26,000,000; the value of mineral products in West Vir
ginia is $77,000,000. That is the only product in which the 
State of West Virginia exceeds the State of Kansas. The total 
number of school children enrolled in Kansas is 381,000; in 
West Virginia, 253,000. The expenditures for public schools in 
Kansas are $5,829,000; in West Virginia, $3,360,000. The num
ber of students in colleges in Kansas is 8,955; the number of 
students in colleges in West Virginia is 1,405. The amount of 
rp.oney expended on colleges in Kansas is $1,110,000 per annum; 
in West Virginia, $329,000. The value of field crops in Kansas 
is $163,000,000; the value in West Virginia is $16,000,000. The 
value of live stock in Kansas is $177,000,000; in West Virginia, 
$29,000,000. The value of dairy products in Kansas is $88,-
000,000, but there is no record made as to the Yalue of dairy 
products in West Virginia. The dairy products of Kansas alone 
greatly exceed the mineral products, the greatest resource of 
West Virginia. 

Kansas, in the as essed valuation of her property, stands 
fourth among the States of the Union. The assessed valuation 
of her property is $2,511,000,000, while that of West Virginia is 
$1,068,000,000. Yet, when a Senator representing this State 
asks that the laws be so made as to prevent this great Com
monwealth, with its tremendous resources, from being made 
the prey of the selfish and greedy men who control the · rail
roads we are invited to move out of and abandon that territory 
which by the brawn and intelligence of an industrious people has 
been developed within the last forty years into such a magnifi
cent empire. 

l\Ir. ELKINS. Will the Senator allow me to interrupt him? 
The PRESIDING OFFICER. Does the Senator from Kansas 

yield to the Senator from West Virginia? 
Mr. BRISTOW. Certainly. 
Mr. ELKINS. What does all this have to do with the long 

and short haul? I do not see, from that magnificent showing, 
what you have to complain about. If the railroads have built 
the State of Kansas up in that way, you ought to be satisfied 
and not move out to get better advantages. I would stay right 
in Kansas. 

Mr. BRISTOW. That is the character of statements made by 
men who do not ca.re to meet arguments. They at once resort 
to some statement that anywhere else than upon this floor wouJd 
be styled demagoguery, but I would not so style it here, because 
that would not be according to the rules of this body. 

Mr. ELKINS. What I said is solid argument, and the Sen
ator can not answer it. It is no use to become excited. The 
Senator has made a great showing for his State. I am proud 
of it and rejoice in it. In view of that showing I want to 
know where the unjust rates come in. This is not a war by 
railroads against sections or cities, but a war between com
munities and sections, in which the railroads take little or no 
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part. I want to resist the idea that an administrative board 
should be given the power to determine rates between sections 
of this country. I do not want that power given to any ad
ministrative body. It would involve a war between communi
ties that we never could arrest and would be disastrous. Let 
the railroads, in the light of business conditions, make the rates, 
and if they are unjust, let them. Railroads can make rates 
better than the Government. 

l\Ir. BRISTOW. l\Ir. President, that power now exists in the 
hands of half a dozen railroad traffic managers, whose business 
it is to levy as great a tribute upon the communities they tax for 
transportation as they can in the interest of the men they serve, 
and the communities that are taxed have no recourse or pro
tection that is available in a practical way. 

Now, I want to ask the Senator a question. Here is Kansas 
City, l\Io. [indicating on the map]. Here [indicating] is Gal
veston, Tex. It is approximately 945 miles over the Rock 
Island Railroad or the Santa Fe Railroad from Kansas City to 
Galveston; it is 725 miles from Wichita, Kans. Wichita is in 
a wheat-growing country. There is a very large product of 
wheat there. Galveston is the nearest port of export for that 
product. The rate on wheat from Wichita to Galveston for ex- , 
port is 25 cents per hundred pounds; the rate from Kansas City 
to Galveston is 18! cents per hundred pounds. If wheat is 
shipped over the Santa Fe Railroad or the Rock Island Rail
road to Galveston, it goes through Wichita en route; yet the 
people in Wichita are charged on the products of their farms 
6! cents per hundred pounds more for a haul which is 225 miles 
less than the people in Kansas City, and there is no water com
petition about it. Does the Senator from West Virginia think 
that is right? · 

l\fr. ELKINS. I say the Missouri River does, in a slight 
way, furnish water transportation, and makes the rate down 
the Mississippi, but water does not control in this case. Kan
sas City has several lines of road by which grain can be sent 
to Galveston, while Wichita has only one or two. Kansas City 
can ship grain to Chicago or New York for export, besides 
reaching St. Louis by rail and then ship by water to Galve~ton. 
This makes the difference. 

Mr. BRISTOW. The Senator knows that there never was a 
bushel of wheat exported out of Kansas or anywhere else over 
the Missouri River. 

Wichita has four railroads over which wheat could be shipped 
to Galveston, two of them going direct, the other two indirect. 
Kansas City has five or six, three of them direct; but both cities 
have ample railroad competition. 

l\Ir. ELKINS. I know that there is enough transportation 
by water there to fix a rate, but I have stated other reasons. 
If the rates of which you complain are not just, why do you 
not go to the Interstate Commerce Commission, the legislative 
agent of Congress, and have them set aside? The Senator wants 
a cast-iron rule; he wants Congress to fix rates between com
munities; but how can Congress do this? Congress would be 
bound to favor some sections, for instance, tho e having the 
most votes. 

l\fr. BRISTOW. The Senator knows, when he makes that 
statement, that he is stating a thing which is not the fact. 

Mr. ELKINS. I know nothing of the kind. What I say is 
the fact and true. 

Mr. BRISTOW. The amendment which is under discussion 
makes no such provision. The amendment does say that if the 
railroads charge a greater rate for wheat from Wichita to 
Galveston than from other points on the same lines farther 
away, they have to show the commission a reason why they 
should be allowed to make such greater charge. 

Mr. ELKINS. That is just what I complain of. The Senator 
wants to place this power in the hands of the Interstate Com
merce Commission instead of the railroads, where it belongs. 

l\fr. BRISTOW. Why should it not be in the hands of the 
commission to arbitrate between the people and the transporta
tion companies, instead 9f leaving it in the hands of the trans
portation companies and giving the people no show? Was not 
the commission created for that purpose? 

Mr. ELKINS. Mr. President, the Senator wants this power 
of making rates between sections put in the hands of the com
mission, but is not satisfied with the power now conferred on 
the commission to determine the reasonableness of rates. Why 
does he not have the rates of which he complains set aside? 

Mr. BRISTOW. The Senator knows-
Mr. ELKINS. No; I do not know. I will tell you that be

fore you speak-I do not know--
Mr. BRISTOW. "The Senator ought to know, then--
Mr. ELKINS. It may be that I ought to know, but I do not 

know what you are going to say I know. Do not put words in 
my mouth. 
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Mr. BRISTOW. The Senator ought to know that the present 
law does not give relief. Does the Senator think if the present 
law were effective the Senators representing this vast territory 
[indicating on the map] would be contending, as they a.re, for 
equity and justice for their constituents? 

l\Ir. ELKINS. The Senator is certainly mistaken* The law 
says that if any rate is unreasonable, discriminatory, or un
just, it can upon complaint be set aside. Why not go to the 
law as you :find it, and to the Interstate Commerce Commission 
and get reliefS 

l\Ir. BRISTOW. It puts a burden upon the average citizen 
that he can not bearr 

l\Ir. ELKINS. Well, the average citizen does not pay the ex
pense of any litigation to set aside a rate. The commission is 
the agent of Congress; it acts for the shipper and protects him; 
the Government pays all the expenses, provides the lawyers, 
pays witnesses, and everything else. 

l\Ir. BRISTOW. Does the Senator contend--
1\lr. ELKINS. And that is sufficierit, Mr. President. If the 

shipper can not get justice before such a body, where can he 
get it? What rule does the Senator lay down to regulate rates? 
Congress must make some rule. 

Mr. BRISTOW. Does the Senator con.tend that it does not 
cost the citizen anything to bring a suit before the Interstate 
Commerce Commission to get rates adjusted? 

Mr. ELKINS. No; it does not. 
Mr. BRISTOW. It does not cost the citizen anything? 
Mr. ELKlNS. The expenses are borne by the Government. 
Mr. BRISTOW. I am willing for that statement to go to 

the people of this country, the statement of the chairman of the 
Committee on Interstate Commerce, that it does not cost a 
citizen anything to go before the Interstate Commerce Commis
sion to get abuses or unjust rates corrected. There is not a 
man who is suffering from unjust rates in the United States 
but knows that that statement does not accord with the facts. 
What does the Senator think that those of us who are con
tending for this provision in the law are making this con test 
for? 

Mr. ELKINS. Mr. President, the Senator evidently is not 
satisfied with the present law; he wants it changed. Now, 
what rule, plan, or method does he want to substitute for the 
existing law? Does he want a mileage basis, a maximum and 
minimum rate, or what does he want? 

Mr. BRISTOW. I want-
Mr. BORAH. Mr. President--
The PRESIDING OFFICER. Does the Senator from Kansas 

yield to the . Sena tor from Idaho? 
Mr. BRISTOW. Certainly. 
Mr. BORAH. I want to ask the Senator from West Virginia 

a question in view of the statement which he has made. Would 
the Senator mind explaining a little further what he means by 
the statement that it does not cost a citizen anything to litigate 
rates which he deems to be unjust? 

Mr. ELKINS. I will state that the Government pays the ex
penses, and I will read the statute to show I am accurate. 

Mr. BORAH. What expenses? 
Mr. ELKINS. The expenses of the litigation growing out of 

the complaint filed by the shipper-
Mr. BORAH. That is about 15 cents. 
Mr. ELKINS. Suppose it is, the Gove~ment pays it. 
Mr. BORAH. nut to get the evidence before the commis

sion may cost hundreds of dollars. 
Mr. ELKINS. The Government pays the witnesses, the Gov

ernment pays the attorney. I do not know what else the Govern
ment pays ; hardly the traveling expenses ~d Pullman car 
charges. A shipper can send. his complaint to the commission 
without coming to Washington; he need not do anything else; 
the commission does the balance. 

Mr. BORAH. I know you can send the complaint here, but 
does the Senator mean to say that the expense of gathering 
evidence, and so forth, must be borne by the Government? 

Ur. ·ELKINS. Yes; the expenses are borne by the Govern
ment. The fees of witnesses who appear before the commission, 
the attorney's fees-that is, the attorney of the United States-
are paid by the Government; and all this is done in the interest 
of the shipper. It is tM tribunal set up by Congress; it is the 
agent or Congress in behalf of the shipper. The power of the 
Government is behind the shipper under the present law. 

If that . be the case, all I say is let the shipper a.bide the 
judgment of the commission. If a rate is unreasonabie, go to 
the commission, and if you want to change the law give a rea
son for it. You can not abolish one system, one method, or plan 
of adjusting rates without substituting something in its stead. 
You will ha\e to confer upon the commission definite pow~r and 
make a rule. With the railroads there is no rule. Each rail-

road serves a communityy which is the rival of another com
munity on another railroad. The railroads can maintain this 
equilibrium of rates. They can give and take. There is elastic
ity. But whenever you put it in the power of a commission 
you have to lay down the rule. There is the danger of this 
thing. Business conditions ma.ke rates from day to clay, and not 
the railroads, but the commission can not be governed by busi
ness conditions. Congress must lay down some rule or basis. 
Doing this, you are going to get into trouble and have rigidity 
of rates. You must say, "Here is how the commission is to do 
this. It shall put it on a mileage basis for 100 miles so much,. 
for 200 miles so much, for 500 miles so much, for 1,000 miles so 
much." 

That is the only just way you can do it. You ba~e to go to 
the mileage basis or leaYe it to the railroads, and the railroads 
are the only people who can adjust these rates fairly and 
maintain equilibrium, elasticity, and keep away from the 
rigidity. Strike out the long and short haul. Then the shipper 
10 miles from market centers will object to paying the same 
rate as a shipper 100 miles, and on its face this seems as unjust 
as the Tong and short haul. All this would follow any definite_ 
rule laid down by Congress. 

I can not get the Senator from Kansas to say what he does 
believe in. He makes legal argumerits and good ones. He is 
patriotic; he is a good Republican. He may be astonished 

· that r say that, and he may think other people are going to be 
astonished, but I think so and say so. If the present rule of 
making rates does not satisfy the Senator, then make a rule. 
The objection to the amendment pending is that it does not lay 
down any rule. It strikes down the present system, abolishes 
the present method, but it does not substitute anything in its ' 
stead. 

Mr. BRISTOW. The rule proposed is that the railroad com
pany shall not charge more for a short haul than for a long 
haul, the short haul being' a part of the long haul. Did the Sen-· 
a tor hear what I said? Did the Senator hear this rule that he 
has been inquiring for announced? 

Mr. ELKINS. I did not hear the Senator, I am sorry to say. 
Mr. BRISTOW. I will repeat it. . 
Mr. BAILEY. These ame:riities are getting interesting. 
Mr. BRISTOW. The rule we ask is that the railroad com

pany shall not charge more for the short bauI--
Mr. ELKINS. That is no rule. That is negative. 
:Mr. BRISTOW. Watt until I get through, then the Sen-

ator-- · · 
Mr. ELKINS. That is nothing. 
The PRESIDING OFFICER. Senators must address the 

Chair and get permission before interrupting the Senator having 
the floor. Tbe Senator from Kansas has the floor. ' 

. Mr. BRISTOW. The rule is that railroad companies shall not 
charge more for a short haul than for a long haul, the short 
haul being a part of the long haul, unless they can show to the 
commission that there is just reason why the larger charge 
should be made for the short haul than for the long haul, but 
under no circumstances shall the rate for the long haul be more 
than a reasonable and a just rate. Is not that a good rule? 

Mr. ELKINS. No, sir; that is no rule-at all. It is altogether 
negative. . . . 

l\fr. BRISTOW. If the Senator from West Virginia can not 
see a rule in that, then there is no use of trying to de.fine what 
a rule is or ought to be. 

Mr. ELKINS. No; there is no use for the Senator from 
Kansas to do it. He never can do it. He can not lay down any 
rule except the distance or mileage basis,. and he is afraid to do 
this. 

Mr. BRISTOW. That is true-not to the satisfaction of the 
Senator. · 

Mr. ELKINS started to leave the Chamber. . 
Mr. BRISTOW. I should like the Senator from West Vir

ginia to remain, because the Senator f1·om Idaho desires to ask 
him a question. · 

Mr. ELKINS. I will return in a few moments. 
The PRESIDING OFFICER. The Senator from Kansas will 

proceed. · 
Mr. BRISTOW. I am sorry the Senator from West Virginia 

has deserted the Chamber, and I am sorry the Senator from 
Rhode Island is not here, and that the Senator from Massachu-
setts has also disappeared. · 

Mr. BAILEY. Will the Senator from Kansas permit me? . 
The PRESIDING OFFICER. Does the Senator from Kan

sas yield to the Senator from Texas? 
l\fr. BRISTOW. Yes. 
l\Ir. BAILEY. The Senator from Kansas can safely proceed 

in thel'r absence, because nothing he will say will influence 
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them. Those of us who are here m~ght possibly be instructed, 
but if the Senator from Kansas imagines that anything he can 
say will influence those Senators he is wasting his time and 
breath. 

Mr. BRISTOW. I am afraid the Senator from Texas is 
right. But, Mr. President, those o:f us here who are contending 
for this amendment are contending for what we beiieve to be 
just to the people we represent. ·we believe that the law as 
it now exists does not give the opportunity to the citizen to 
correct the abuses that exist. Notwithstanding what the Sena
tor from West Virginia says, the expense is too great for the 
average citizen to bear. 

Mr. HEYBURN. Mr. President--
The PRESIDING OFFIOER. Does the Senator from Kansas 

yield to the Senator from Idaho? 
Mr. BRISTOW. Certainly. . 
Mr. HEYBURN. Is the Senator from Kansas contending 

~erious1y for the portion of the amendment offered by · the 
Senator from Montana to the amendment which I offered to 
this bi11, , found on page 2, commencing with line 19, which 
absolutely nullifies and suspends the operation of the first part 
of this amendillent7 

Let me can th~ Senator's attention to that now. After pro
'Viding a Tery good rule in the language of the amendment which 
I offered, this amendment says, on line 19 : 

Provided furtll e1·, That the rates for the shorter distances involved in 
the application are just and reasonable rates: And prn'Vided furthet ', 
That no rates or charges lawfully existing at the time of the passage of 
this amendatory act shall be required to be changed by reason of the 
provisions of this section prior to the expiration of six months after the 
passage of this act, nor in any case where application shall have 
been filed before the commission, in accordance with the provisions 
of thls section, until a determination of such application by the com
mission .. 

Is it not obvious that the railroads would suspend the provi-
8ioils of this amendment immediately or within six months? For 
they are gh"en six months to put themselves in a position where 
they can tie it up until it has passed through the court of last 
resort. Congress will have met and adjourned half a dozen 
times before that period arrives. -

In introducing the amendment-which was once before sub
mitted to the Senate, and only defeated by a very slight ma
jority-it was intended to establish a rule that would keep par
ties out of court. This forces them into the court and com
pels them to stay there, and it suspends the operation of the 
amendment until they can get out of court. 

I could not support an amendment to the amendment which 
I offered which would suspend the operation of that amendment 
should it be adopted. 

I just call attention to that. I should like to know what the 
Senator has to say about it. 

Mr. BRISTOW. l\fy personal opinion is that what follows 
the word " act," in line 23, should be stricken out. I agree 
to that. 

Mr. HEYBURN. Does the Senator mean all of that sec
tion--

Mr. BRISTOW. No; I would not strike out that part from 
lines 19 to 23, because there might be circumstances whereby 
six months would be required in order to adjust these. condi
tions. But that part which gives them permission to file a 
blanket application I think is very questionable. 

Mr. HEYBURN. Is there any doubt that every railroad 
would immediately file an application? 

J\fr. BRISTOW. That is what I am afraid of. 
Mr. HEYBURN. And suspend the operation of this law 

just as long as c;>rdinary or extraordinary proceedings could 
suspend it. 

Mr. BRISTOW. This amendment is not what I would have 
drawn if I were drafting the law, nor do I feel that the last 
four lines after the word " act" should be retained. At the 
same time I think that even with those in it is much better 
than the law at the present time. 

Mr. HEYBURN. I think it would leave the law about where 
it is at present, because this law would not become operative, 
and the other law would remain in force until, as I have said, 
recurring Congresses would have met and adjourned. 

Mr. BRISTOW. I do not agree that that should have been 
incorporated in the amendment. 

Mr. HEYBURN. I should like to ask the Senator about an
other provision here. What is intended, or what is meant, by 
the use of this language, "or to charge any greater compensa
tion as a through route than the aggregate of the local rates?" 
Are you to take the local rates between towns and add them 
together in order to fix the basis of the through rate? 

Mr. BRISTOW. Oh, no. 
Mr .. HEYBURN. What is meant by that? 

l\Ir. BRISTOW. There are and have been cases where the 
through rate has been greater than the sum of the local rates. 
That occasionally occurs, and it is unjust. So wherever the 
sum of local rates is less than the through rate, the sum of the 
locals ought to prevail. 

Mr. HEYBURN. Does not the Senator from Kansas think 
that we are confusing an attempt at useful and legitimate legis
lation by weaving in this attempt to regulate local rates be
tween local points? 

Mr. BRISTOW. I do not think that it is an attempt. 
Mr. HEYBURN. It seems it· would have that effect. 
Mr. DIXON. Mr. Pi~esident--
The PRESIDING OFFICER. Does the Senator from Kan

sas yield to the Senator from .l\Iontana? 
Mr. BRISTOW. Certainly. 
Mr. DIXON. I want to say to the Senator from Idaho that · 

many of us would rather ba...-e a hard and fast prohibition, but 
it is a question of getting something. 

Mr. HEYBURN. Then let us fight for what we think we 
ought to have. 

Mr. DIXON. There is a wide difference between the man 
who walks up against a stone wall and gets a few butts and 
the man who steps around a little ways and accomplishes re
sults. 

Mr. HEYBURN. That is to be measured by the result and 
the character of the result. 

Mr. DIXON. That is nice logic, of course, but we wanted 
to make this amendment so fair and so liberal that the most 
ardent and avowed and open railroad champion · in Congress 
could not deny the justice of it and could not justify a vote 
against it. 

It is true it may tie it up for awhile by the railroads filing · 
a blanket provision before the end of the six months, but the 
Interstate Commerce Commission will reach it within a reason
able time, and in the end, constantly shifting the burden of 
proof from the shipper to the railroads, a con&tant pressure will 
in the course of a very few years straighten out and bring about 
the equitable conditions we all demand. 

Mr. HEYBURN. The evil of which we complain to-day is 
one that we aim not to cure in years, but by the passage of this 
amendment. 

Mr. DIXON. I want to say further to the Senator from 
Idaho, it is not a question of what we would like to have but 
of :framing this amendment on the broadest basis possible: not 
overlooking the main issue, so that no man looking at it from a 
fair, disinterested position, as between the people and the rail
roads, can find any legitimate argument to vote against it. 

Mr. HEYBURN. If the Senator from Kansas wi11 indulge 
me, there certainly is an objection to bringing into a measure 
of this kind the fixing of local rates between local points. It 
adds an element of embarrassment to what ouO'ht to be a clean-
cut proposition. 

0 

The Senator speaks of the difficulty or impossibility of en
acting it. When this matter was before the Senate on the 13th 
of J\Iay, 1908, the motion to lay on the table the amendment 
which I had offered was carried by only 7 votes. It seems to 
have had some friends in that day. 

Never fear to meet the issue. I would rather wait for the 
adoption of a proper amendment, hoping for the educational 
process of experience, than to enact a bad Jaw now. That is 
the way I feel about it. I would rather wait, if necessary. I 
do not believe y~u w:m have to wait. The "Very fact th~t you 
offer a compromise m the hour of controversy discredits the 
measure you contend for and the principle. 

The broad principle that we start out to contend for is that 
the railroads shall not charge more for a short haul than for 
a long haul where the short haul is included in the long. Why 
embarrass that by bringing in proposed legislation .to regulate 
the local haul between stations? Why embarrass that by 
br!Dging ~ an! o~her ques?on at a~? You can not wrap up 
this and disguise it and wm as easily as you can. in an open 
fight for it. Senators an agree that the principle we are con
tending for is one of broad equity. It ha.s no local application 
whatever. It does not involve the consideration of local rates. 
It does not involve any political question. It is a question o:t 
the widest and fairest economics in dealing with the people or 
rather, with the agencies that are to serve the people. ' 

I appeal to the Senators who have brought forward this 
amendme ,that it embarrasses the purposes in view, it em
barrasses he situation by holding out inducements to all who 
are openly opposed to this legislation that we are willing to 
compromise it. . 

l\Ir. DIXON. Will the Senator yield to me for a moment? 
.Mr. HEYBURN. Certainly. 
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:Mr. DIXON. It is a matter of accomplishing results. The 
House passed this ~ame amendment by the overwhelming vote 
Qf 172 to 47. The Senator knows the legislative procedure. If 
the Senate adopts some amendment totally different from that 
of the House, it will go into conference and we will lose the 
whole thing. 

Mr. HlDYBURN. That is policy-polic.-y against principle, and 
JlOlicy against principle will not do in this kind of a contro
versy. 

l\fr. DIXON. If it please the Senator from Idaho~ I have 
heard the story of the gentleman from Erin's Isle who met the 
bo>ine on the bridge, and the result. We · want to accomplish 
some results in this case, and I want to say to the Senator he 
is the only Senator, I think, favorable to the repeal of the 
qualification in the long-and-short-haul clause who has doubted 
the proposition that it is the part of wisdom, in order to get 
actual results, to take the House amendment, so that there 
would be no controversy in conference. 

Mr. HEYBURN. The House on a former occasion when a 
similar bill was under consideration and section 4 of the Elkins 
Act was enacted, voted squarely for the amendment to which 
the Senator from Montana has offered an amendment, and they 
sent it to this body in that language-that it should be unlawful 
to charge more for a short haul than for a long one, when the 
short haul was included in the long. That was the wisdom of 
that House. That is the wisdom that I believe will be adopted 
and accepted by bDth Houses of Congress, when we stand up 
with our backs stiff enough to resist the attack, the sophistry, 
and what has been termed the reasoning of the opposition. 
Stand up and :fight for the principle, clean, clear-cut. 

Mr. DIXON. We are all ready to :fight for the principle, but 
we want--

1\fr. HEYBURN. If you get this amendment you will not 
get any more legislation on the subject for an indefinite time. 
They would say, "We gave you what yon ask; what are you 
bere for now!" 

Mr. DIXON. That does not correspond with the attitude . of 
the gentlemen who are using every effort on earth to defeat this 
one amendment. The Senator from Idaho knows that this is the 
one proposition which the men who are not really in favor of 
railroad-rate regulation are more bitterly opposed to than any
thing else in the bilL It is a question of getting votes and get
ting results, instead of arguing for a theoretical proposition that 
we know we have not the votes to put through. 

l\Ir. HEYBURN. The Senator would have the votes if he 
would vote for the amendment as I offered it. 

1\Ir. BAILEY. Will the Senator from Kansas permit me? 
Mr. BRISTOW. Certainly. 
.Mr. BATLEY. The Senator from Montana [.Mr. DixoN] has 

twice disparaged those who do not agree to his amendment, 
once as the champions of the railroads and again as those 
opposed to all railroad regulation. Of course I have no d.Lsposi
tion to defend the other side, and if the Senator from Montana 
wants to stigmatize the majority of the Republican party in the 
Senate as champions of the railroads, I have no objection. If he 
wants to say· that, notwithstanding their professions and their 
protestations, they are really opposed to regulating the raill·oads, 
I am perfectly willing. 

But, 1\Ir. President, I object to the suggestion that this is a 
.contest between the railroads and the people ; for it i~. in fact, 
a contest between certain States and communities. I am not 
able to see why it can benefit the railroads to charge less for 
the long haul than they do for the short haul. · My idea is that 
it is to the interest of the railroads to get all they can, whenever 
they can, and wherever they can; and I have always supposed 
that to be their practice. 

Further, I do not think a railroad is serving its own interest 
by carrying freight, to borrow the illustration of the Senator 
from Kansas, from Kansas City to Galveston for 18 cents per 
hundred, instead of charging 25 cents, as it does for the 200-
mile shorte:r run. The interest of the railroad would be to put 
the rate on wheat from Kansas City to Galveston up to 25 
.cents a hundred. 

But the objection which I understand the Senator from Kan
sas makes-and that is an objection with which I sympathize-
is that the railroads are making a discrimination between the 
shippers at one point and the shippers at another point--

Mr. DIXON. That is it. 
l\Ir. BAILEY. And that, as I understand, is th al contest 

here. It is not a contest between the railroads and the people; 
and if I doubted that, the Senator from Utah, who separates 
from these Republican Senators who are now stigmatized as 
the champions of railroads, would convince me--

.1\Ir. DIXON and l\fr. SMOOT rose. 
Mr. BAILEY. I thought that would bring them both to their 

teet. I will hear the Senator from Montana first. 

Mr. DIXON. I do not think I would want to divide up the 
Senate as champions of railroads on grounds. of partisanship 
or any other. I think we are all here to represent the best we 
know how--

Mr. BAILEY. As a matter of fact, does the Senator from 
Montana believe that any Senator here is trying to represent 
the railroa·ds? 

Mr. DIXON. Mr. President, I wish the Senator from Texas 
would withdraw that question or let somebody else--

The PRESIDING OFFICER. The Chair calls attention to 
the fact that the Senator from Kansas is entitled to the floor, 
and three other Senators are now occupying it. To whom does 
the Sena tor from Kansas yield? 

Mr. BAILEY. The Senator from Kansas had already yielded 
to the Sena tor from Texjls. . 

The PRESIDING OFFICER. Then the Senator from Texas 
will proceed. 

Mr. BAILEY. And the Senator from Texas has now yielded 
to the Senator from l\Iontana. ' 

Mr. DIXON. I do want to say, in answer to the Senator 
from Texas, that every railroad in the country. is opposed to 
this amendment. The Senator does not doub.t that, does he? 

Mr. BAILEY. I have no information on that point. 
Mr. DIXON. The Senator is not even aware in any particu

lar of the campaign that has been carried on in the last three 
weeks by the great traffic managers of the country against this 
amendment? · 

Mr. BAILEY. No, Mr. President; they ne".er approach me 
about such matters. 

l\Ir. DIXON. The truth is that there are on the one side the 
railroads of this conn try and a >ery few favored shippers and 
a few favored communities, and, on the other side of the ques
tion, about 95 per cent of the people of the United States. If 
that divides· men up into railroad champions as against repre
senting th~ overwhelming majority of the people of the United 
States, the division will have to stand. I do not think--

Mr. BAILEY. I did not put those words into the mouth of 
the Senator from Montana. I simply repeated them as he had 
uttered them, and I recall them to the Senator. When the 
Senator replied to the Senator from Idaho with the mild sug
gestion that he had better go some ways around the principle 
in order to get votes, · he said he was trying to make this amend
ment so fair-and I wondered if he thought the other propo
sition to which he had given his adherence was not a fair 
Qne--

Mr. DIXON. Perfectly fair. 
Mr. BAILEY. Then the Senator was a little unfortunate in 

expressing his desire to make this so fair, as he said, that the 
most pronounced champion-I am not sure that I use the ex
act adjective--

l\1r. DIXON. I will accept it. 
Mr. BAILEY. So that the most pronounced champion of the 

railroads could not find any fault with it. 
Mr. DIXON. I stood on that platform then, and I do now, 

ilnd I want to say, as to the matter of political division, that I 
do not think it is a matter of politics. The Senator from Texas 
inte1Tupted me an hour ago in th-e debate because I said some 
people on this side of the Chamber said they had enough Demo
cratic votes in their pockets to defeat the amendment when the 
time came. I think the Senator from Texas brought up the fact 
that this is a Republican proposition, either for or against. 

Mr~ BAILEY. I hardly think anybody would recognize it 
now as compared to what it was when introduced. 

Mr. DIXON. I think there is no politics in it. It is a mat
ter with them of shifting the burden of proof onto t.he rail
roads. When they demand something, let them prove to the sat
isfaction of the Interstate Commerce Commission that thos~ 
facts exist. That is all we ask. 

l\fr. BAILEY. I think the Senator from Montana, when he 
quietly reflects on it, will regret that he repeated in the Senate 
a suggestion, appearing in irresponsible public prints, that any
body in the Senate carries the Totes of other Senators in his 
pocket. That is scarcely courteous, but I waive the courtesy 
and I only demand the proof. If there is any Senator on that 
side making such a boa,st as that, I want to see him ha\e the 
courage to stand on the floor and say it within the hearing of 
Democratic Senators; and if there are not 33 denials, prompt 
and emphatic, coming from this side, then I mistake the charac
ter of my associates. 

I think that is not exactly the kind of rumors to repeat on 
the floor of the Senate. The country thinks little enough of the 
Senate, and if I thought as badly of it as some of our friends 
occasionally speak of it, I would concur in the general judgment 
of condemnation. I think we are partly responsible ourselves, 
that in the heat of controversy we say things that we know are 
misrepresentations. That Senators on this side sometimes vote 
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with Senators on that side is true, but it has never occurred to 
me that we either carried you in our pocket or that you car
ried us. 

I think we vote together now and then because you agree with 
us or we agree with you, or, if you still like a different way of 
expressing it, because we agree with each other; and I hope we 
will continue from time to time to do that, because a vast deal 
of the legislation that transpires in this body is not and ought 
never to be considered political or partisan in its character. 

Mr. SMOOT. Mr. President--
Mr. BAILEY. I yield to the Senator from Utah. 
Mr. SMOOT. So far as l personally am concerned, I do not 

think it is a political question. I have the honor, in part, to 
represent as conservative a lot of people as exist in this world, 
and I do not want to have the American people or anybody else 
think that because I am in favor of the repeal of the qualifica
tion in the long-and-short-haul clause I am an enemy of the 
railroads--

Mr. BAILEY. Nobody would suspect the Senator of that. 
Mr. SMOOT. Because I am not. I am not an enemy of the 

railroads or any other business concern existing in this coun
try. I want them to be prosperous. I want the railroads to be 
prosperous. I want the railroads to have fair and remunerative 
rates from one end of the country to the other, but I want them 
to be fair to all sections of this country. 

Mr. BAILEY. Particularly Salt Lake City, 
Mr. SMOOT. No, Mr. President, I do not say Salt Lake City 

in particular. I want them, however, to be fair to Salt Lake 
City. I want them to be fair to Boston. I want them to be 
fair to Texas. I want them to be fair to every section in this 
country. I can prove to the Senate, or to the Senator from 
Texas himself, that the railroads are not fair to the State of 
Utah in the rates that they charge the people there to-day. I 
would be myself perfectly willing to present my case here and 
leave it entirely in the hands of the Senator from Texas, and 
if he says that it is right and just I never in the world would 
compla.in again. I have enough confidence in the Senator foom 
-Texas to go even that far. 

What I want to do and the reason why I approve of the 
amendment is because I want to be just to all sections and all 
interests, and I do so as a friend of the railroads. I want to say 
to the railroads, 0 You do right to the people in this section 
of the country and do no harm whatever to any other part of 
the land.'' That is all that I believe this amendment will do. 
That will be the result of it. I ha>e not even gone so far as 
to say that we are not perfectly willing to pay the same rate 
as to the coast. I am perfectly willing to say we will pay more 
if it is necessary for the railroads to carry the traffic to the 
coast at a profit. 

But, Mr. President, when it comes to water competition, that 
has nothing whatever to do with the case, and when we are 
imposed upon it is for no other reason on earth except to give 
an advantage to business men living a thousand miles from 
the community in which we live and do business. I think it is 
an injustice which every Senator ought to vote to correct. 
The amendment which was offered by the Senator from Montana 
will do that and nothing more. 

Mr. BAILEY. Mr. President, the Senator from Utah makes 
it manifest that I was not mistaken when I began by saying 
that this was rather a contest between States or communities 
than a contest between the people and the railroads. 

The Senator from Utah does himself no discredit when he 
avows that he is friendly to the railroads. I would bate to see 
a Senator stand in this high place and proclaim himself hostile 
to any legitimate indush·y in this country. Recognizing that 
the railroads represent, perhaps, 20 per cent-certainly more 
than 10 per cent-of the total wealth of the country, recogniz
ing that they employ a vast army of intelligent men in all their 
departments, recognizing that perhaps the laborers on their 
pay rolls represent a higher degree of intelligence than any 
other equal number of laborers in the United States, he would 
be a strange man indeed who would proclaim his hostility to 
such an institution. If more were wanted, it would be found 
in the fact that these railroads are great agencies of progress, 
development, civilization, and commerce. By helping to ex
change the commodities produced in one section and consumed 
in another section they constantly add to the wealth of the 
country and to the comforts of the human race. 

I would be as far as the Senator from Utah or any other 
Senator in this body from suggesting any legislation that would 
be unjust and unfair to the railroads. My whole concern has 
been, and my whole concern is now, to see that the railroads 
are as just toward the people as they always ask, and as they 
have a right to expect, that the people will be toward them. 

I only rose to try to keep this discussion in what I conceive 
to be its proper channel and to observe-which I have done, 
and which I repeat-that this is not a contest, as I understand 
it, between the railroads and the people. 

I did not know, though I do not doubt the statement of the 
Senator from Montana, that all the railroads are seeking to 
prevent the adoption of this amendment. I take his word for 
that. I have myself seen no evidence of it. No railroad man 
has spoken to me. The greatest man who owns them, as well 
as the humblest man who helps to operate them, could come to 
me at any time, at any place, and state his case to me and I 
would hear him respectfully, and I would give suitable atten
.tion to what he might say. But none of them have come, and I 
have no means of knowing; but I accept the statement of the 
Senator from Montana, but accepting it, I still must express my 
inability to understand how it could be to their interest to be 
prevented from charging less than they might otherwise receive, 
because I have never heard anybody who understands this ques
tion suggest that the railroad is going to reduce the charges 
from the intermediate points, and they can not be compelled to 
reduce them unless, indeed, that compulsion could be put upon 
them without an amendment to the present law, because if the 
charges from the intermediate point are now unreasonably high, 
an application to the Interstate Commerce Commission will cor
rect that. Therefore we must assume that the purpose is not 
to reduce the charges from the intermediate points, but it is to 
raise the charges from the initial points; and just exactly 
how it can be to the interest of the railroad to prevent them 
from charging less is one of the things I am not able to compre
hend. 

Mr. BRISTOW. I think the Senator has noticed that this is 
an effort to secure a reduction of rates to interior points. 

l\fr. BAILEY. If that is true, the present law must be in
efficient, because the present. law requires those rates to be 
reasonable and just, and if they are not reasonable and just it 
is in violation of the law as it exists to-day. In that case we 
want what the Senator suggested a while ago, an administra
tive amendment in order to enforce the law as it now exists 
rather than a new rule. 

Mr. BRISTOW. In my judgment that would be the effect 
of the present amendment. There is no desire on the part of 
anyone, I think, to increase the terminal rates. If the through 
rates are lawful rates now, they are just and reasonable. 

Mr. BAILEY. The Senator, I think, misstates that. A rate 
may be below what is just and reasonable and still be lawful, 
but it can not be aboye what is just and reasonable and be 
lawful. 

Mr. BRISTOW. I presume that is true. 
Mr. HEYBURN. Mr. President--
The PRESIDING OFFICER. Does the Senator from Kansas 

yield to the Senator from Idaho? 
Mr. BRISTOW. Certainly. 
Mr. HEYBURN. Of course I would not undertake to refer 

personally to the former action of anyone, but I take it for 
granted the Senator from Kansas is not assuming that the Sen
ator from Texas is opposed to the long-and-short-haul clause 
as expre sed in my amendment. 

Mr. BRISTOW. I did not have anything in mind as to the 
Yiews of the Senator from Texas. 

l\fr. BAILEY. I will answer the Senator from Idaho; I am 
opposed to his amendment and will Yote against it. 

l\Ir. HEYBURN. I want to be entirely within the rules of 
propriety. The Senator cast his vote for it before. 

Ur. BAILEY. That may be true. 
Mr. HEYBURN. I did not intend to call the Senator up on 

that. 
Mr. BAILEY. If I could intensify the divisions on that 

side I might vote for it again, but always with the understand
ing that I would not become responsible for the adoption of an 
amendment that I thought would introduce an endless confu
sion into the existing conditions. 

If the Senator from Kansas will permit me, I want to sa.y
and I think it is a confession which many Senators could make 
as well as I can-I do not now know what would be the practical 
effect upon the country, upon its industries, its commerce, and 
its population of the adoption of any of these amendments. I 
know perfectly well that if we were starting over ; if there 
were no industries established; if there were no fields in cultiva
tion; if there were no cities in these United States, I should 
favor, except at points of river competition, a hard and fast 
mileage basis. But I would hesitate a long time before I would 
make myself responsible for introducing a change that would 
not only disturb but would absolutely destroy existing condi
tions. 
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In other words, let us take a city. Take the city of Atlanta, 
Ga., if you please. It might be better for the State of Georgia 
if there we1·e ten places of 15,000 each instead of one place of 
150,000. · It might contribute to the happiness, wealth, pros
perity, and morals of that State. But that is not the condition 
which confronts us now. That population has concentrated in 
that city under the law as it stands to-day. They have built 
their homes, they have invested their money, they have estab
lished their enterprise, and extended their trade. 

I would not be willing to pass a law which would compel an 
enterprise established at Atlanta in consequence of a mileage 
basis to pick up its factory and set it down in some smaller 
place, because it would not only involve a destruction of the 
capital which has been invested, but it would involve the re
moval of every operative in that factory or else a change in his 
employment. Many of those operatives, I rejoice to say, are 
home owners now ; and yet from their homes, which they have 
built out of the proceeds of their labor and through their 
frugality, they would be compelled to move and to become ten
ants of some more prosperous man. 'That is a result, I will 
say to the Senator from Idaho very frankly, for which I will 
not make myself responsible. 

One more illustration. Take the city of Memphis and under
take to regulate by these amendments shipments from it to 
the city of New Orleans. We will take cotton for .an example. 

. Nobody believes that under a mileage basis or under a sub
stantial change in the existing law the railroads would reduce 
the charge on cotton from the intermediate points to New Or
leans. They would simply raise the rate on cotton from 
Memphis to· New Orleans, with the result that all cotton shipped 
from there instead of going by railroad would go the river 
route. 

The sum of that would be that the railroad would lose the 
cotton tonnage which it now takes up at Memphis and delivers 
at New Orleans, and would consequently lose the revenue, with 
the inevitable result that the charges on the cotton taken up 
at the interior points would be increased rather than reduced, 
because the railroad would be compelled to supply the deficiency 
in revenue arising out of the loss of tonnage at the city of 
Memphis. Now, to my mind, that is a perfectly plain operation. 

I will say to the Senator right now, and without hesitation, I 
will vote for any amendment calculated to create divisions and 
disl'latisfactions on the other side up to the point that I might 
adopt them, and while I am willing to make all the trouble I 
can in your party, I am not willing to make mischief for my 
country in order to make mischief for the Republican majority. 
Does the Senator understand it now? 

Mr. HEYBURN. Mr. President, I regret that I do. I had 
interrupted in the time of the Senator· from Kansas, and I as
sume that he wants to proceed with his remarks; otherwise I 
would make some suggestions at this time. 

Mr. BRISTOW. I will be through in a short time and then 
I will be very glad to yield to the Senator from Idaho. 

I can not agree with the Senator from Texas in regard to the 
effect of this amendment; but when I rose it was to reply to 
some remarks that bad been made by the Senator from West 
Virginia and the Senator from Rhode Island. I asked the Sena
tor from West Virginia if be thought it was right for the rail
road to charge the people of the yicinity of Wichita, Kans., 6! 
cents a hundred more for taking their wheat down to Galveston 
than they charge people in the vicinity of Kansas City for tak
ing their wheat from Kansas City through Wichita down to 
Gal•eston, 225 miles farther. 

The Senator from West Virginia stated that I was endeavor
in<>' to secure for some " shoe store in Kansas 500 miles froru 
no~vhere" the same natural right that San Francisco bas, 
which is located on the seaboard. My efforts, feeble as they are, 
are not in behalf of " some shoe store 500 miles from nowhere." 

In the county just south of Wichita, Kans. (Sumner), the 
last year that I looked up its resources, I think it was 1906, 
there were produced 4,300,000 bushels of wheat. About 4,000,000 
bushels of that wheat were exported from that county to the 
markets elsewhere, some of it going to Europe. 

The rate paid on that wheat was at that time 14! cents more 
per hundred than if it had been grown up here in this vicinity 
[indicating on map], 250 miles farther away. The excessive 
rate paid for the exportation of that wheat aggregated about 
$300,000 to the wheat growers of that ·county: . 

Now, we will take Great Bend, Kans., which is located here 
on the map [indicating], the county seat of Barton C-0unty. 
Tbat same year that county produced, as I remember, over 
5,000,000 bushels of wheat, and they paid 16i cents per hundred 
mor~ for transporting that wheat to Galveston than if the wheat 
had been grown here in the vicinity of Kansas City, or here in 
northern Kansas [indicating]. It cost the I?eople of that county 

-In excessive freight rates between $350,000 and $400,000, or $100 
for every quarter section of land in the county. 

Mr. BAILEY. Mr. President-- . 
The PRESIDING OFFICER. Does the Senator from Kansas 

3-ield to the Senator from Texas? 
Mr. BRISTOW. Certainl:v. 
Mr. BAILEY. Just at that ppint I am not able to follow the 

Senator. He says it costs them that much in excessive freight 
rates. If the freight rates were excessive, there is a remedy 
against that provided by statute. 

Mr. BRISTOW. I beg the Senator's pardon. 
Mr. BAILEY. I understand that it costs them that much 

more than it would have cost to ship the same quantity of 
wheat from Kansas City. 

Mr. BRISTOW. Yes. 
Mr. BAILEY. I do not understand the Senator to complain 

that it is an excessive charge, but rather it was a discrimina
tion. 

Mr. BRISTOW. Well, I complain that it was a discrimina
tion and excessive. 

Mr. BAILEY. If it is excessive, then this amendment is 
not-the way to reach it. . 

Mr. BRISTOW. If the Senator will pardon me, I think I 
can show that this amendment would reach it. It is true that 
the law now forbids an excessive charge, but it is not practica
ble for the average citizen to avail himself of the provisions of 
the law. 

Mr. BAILEY. I understand that difficulty, too; but I should 
like to support some amendment that would make it possible for 
the average citizen who could write an intelligent complaint, 
and mail it to the Interstate Commerce Commission, to have his 
case investigated at the public expense. 

Mr. ELKINS. May I interrupt the Senator and giye him 
some information? · That is the law now. 

Mr. BAILEY. That may be the law or it ·may not be. Under 
c~rtain conditions it is; but suppose I make a complaint to the 
I:n:erstate Commerce Commission at present. I am compelled to 
establish my complaint, and I must equip myself to do it with 
attorneys and depositions. What I want to do is to relieve the 
individual shipper from the necessity of doing anything other 
or further than filing the complaint, making an intelligent state
ment of the matter about which he desires to complain. Mark 
you, I do not say that there are not discriminations practiced 
under this. I believe, however, that if the Interstate Commerce 
Commission would address itself to the question, and if it had 
the time to do it, many of the discriminations against which the 
Senator bas a right to complain, and against which I have often 
complained, and against which I will continue to complain, 
could be corrected under the present law that condemns all dis
criminations. 

But if we would do our-country the most substantial and ef
fective service it would be to provide an amendment that does 
just what the Senator from West Virginia makes the mistake 
of saying the law now does, and enable every citizen who is 
overcharged or who has the right to complain about the Yery 
instances to which the Senator from Kansas has now called the 
attention of the Senate, by a simple statement in writing, under 
oath, if you please. I do not think the Interstate Commerce 
Commission ought to be put to the expense and trouble of in
stituting an inquiry upon any naked statement, but I believe 
that if any American citizen is willing, under oath to state 
a complaint, that ought to be the end of his oblig~tion, his 
expense, and his duty, and from that time on I think it ought to 
be a matter for the Interstate Commerce Commission to deal 
with at the public expense. 

l\Ir. BRISTOW. That, of course, would be an ideal condition · 
but this amendment provides that where the railroad charge~ 
more for the interior shipment that it shall in substance show 
cau~e why that charge is made. It shifts the burden from the 
citizen who is unable to bear it, so that when the complaint is 
made the railroad then shows reason why such a charge is 
just. 

It seems to me that there can be no reason why any Senator 
should not support an amendment which requires the railroad 
to show cause why it should be permitted to charge more 
for a less service. In my judgment, when the railroad is re
quired to show cause why it makes this higher charge, it lifts 
from the burdens of the citizen a very great load, although it 
does not relieve him entirely. I am earnestly in favor of the 
enactment of this provision into the law becau e the citizen 
has a right when the railroad charges him more tban somebody 
else to ask the commission to have the railroad show the reason 
why it shall do so. 

That is the reason why I think this amendment will verv ma
terially help. It will not bring about the ideal condition which 
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the Senator from Texas suggests, but it will tend in that direc
tion, to use the phrase of the Senator from Massachusetts. 

Mr. ELKINS. Will the Senator allow me to interrupt him? 
· Ur. BRISTOW. Certainly. 

Ur, ELKINS. The Senator says the rate from Wichita to 
Galveston is 25 cents. 
. .Mr. BRISTOW. Yes. 

.Mr. ELKINS. If the Senator succeeds in his amendment the 
rate from a half-way point to Wichita from Galveston is 25 
cents, and 300 miles from Galveston the domestic rate may be 
even more than that. 

Mr. BRISTOW. No. 
l\Ir. ELKINS. What are you going to do with the shipper 

who pays more for an intermediate point 300 miles from New 
York, Chicago, or Galveston than the Wichita shipper pays? 
Kansas is getting 25 cents for the wheat to Galveston when at 
the interior points between Wichita and Galveston you have 
to pay twice as much. 

Mr. BRISTOW. Does the Senator from West Virginia think 
that the interior points QUght to pay twice as much? 

Mr. ELKINS. I am not saying anything about that; I am 
only stating a fact and what would happen if we are put on a 
mileage basis. • 

Mr. BRISTOW. A rule which has been announced this after
noon, and which is as plain and specific as anything can be. 

Mr. ELKINS. I understand the Senator is announcing the 
rule, but can he, under the rule that he wants to establish, 
justify a greater rate from a point 300 miles from Galveston 
than the through rate from Wichita? 

Mr. BRISTOW. Certainly not. 
Mr. ELKINS. Then, what is the Senator going to do with 

that point? 
Mr. BRISTOW. Reduce it so that it will not be more than 

the long haul. 
Mr. ELKINS. The Senator had admitted what I say. The 

minute his amendment prevails he will have to begin reducing 
the rates all over the country, in the interior. The shipper 50 
miles from market should, under his rule, have a lower rate 
than the shipper 100 or 200 miles from market, no matter if the 
shipper in the 10-mile rate can not supply the market. 

Mr. President, if the Senator will allow me-and I am ex
tremely obliged to him for his courtesy-take Lynn, Mass. It 
makes more shoes than can be consumed in New England. The 
rate for 200 miles out of Lynn is as great as the rate to St. 
Louis, Chicago, Cincinnati, and Louisville. 

Mr. BRISTOW. It is not more? 
Mr. ELKINS. No; but if it was not as low the manufac

turer could not sell the shoes. He would make more shoes than 
he could sell in the territory 200 miles from Lynn. Producers 
must have low rates to reach distant markets. 

l\Ir. BRISTOW. Does the Senator think it ought to be more 
for 200 miles out? 

Mr. ELKINS. I do not say it would. The Senator's rule 
would make the St. Louis rate so high that the shoes could not 
be sold there, and Lynn would have to stop making as many 
shoes. 

Mr. BRISTOW. But does the Senator believe that it ought 
to be more 200 miles out of Lynn, Mass., than to St. Louis? 

Ur. ELKINS. Making low rates to distant markets comes 
.from the present adjustment of rates all over the country; and 
this is done so communities and sections can sell their surplus 
products. Unless low rates are ma.de they can only sell what 
the communities consume where their plants are located or 
grain is grown. 

l\fr. BRISTOW. But that is an easy question to answer. 
:Ur. ELKINS. I will answer it, having regard to the claims 

.of sections and railroads reachbg various sections and com
petitive points. 

Mr. BRISTOW. Ah! 
l\ir. ELKINS. Wait a moment. But if you strike out what 

the Senator wants in the existing law, under which this country 
has prospered as it never had prospered before, then the men 
who have a lower rate nearer the market than the farmers of 
Kansas will complain. 

I want to say to the Senator that the farmers of Kansas 
contribute to the glory o:! Kansas. Take the farmer out of Kansas 
Bnd there would not be a great deal left in Kansas. Mr. 
President, the farmers of Kansas, Iowa, Nebraska, and other 
States are satisfied with the present rates on eastern traffic. 
There is not a farmer nor an association of farmers that com
plains about rates to competitive points or the rates east or west. 
They a.re glad to get their corn and their wheat, flour, butter, and 
cheese to New York and to Europe and to Seattle and San Fran
cisco for shipment to the Orient at a lower rate than the 
intermediate points pay. The farmers of the West are bene-

fited by the present long and short haul, and they are making 
no complaints; and how can they when their rates are lower 
to the markets than to nearby points. Under the long-and
short-haul clause Washington and Or~gon ship . their lumber 
and apples east on a lower rate than Missouri and Ohio can 
ship apples and lumber. I ate apples from Washington and 
Oregon all winter; paid a good price, and the shipper had a 
low rate; everybody satisfied but the Senators from those 
States. 

Mr. BRISTOW. The farmers of Kansas do not get a lower 
rate from any farm or railroad station in Kansas to New York 
or Galveston than is given to any other farmer between that 
fru·m and those points, and the Senator can not show it. 

Mr. ELKINS. I will show to the Senator how they, all the 
way across to New York, get a lower rate. 

Mr. BRISTOW. Cite a single product on which the rate is 
higher from an intermediate point than it is from Kansas. 

l\lr. ELKINS. I will state now, and, Mr. President, I will 
show it, that the existing rate on wheat in Kansas, in Iowa, and 
in Missouri to New York is a lower rate than intermediate 
wheat raised in States nearer New York. 

Mr. BRISTOW. Than the existing rates from those States1 
1\Ir. ELKINS. Yes, sir. 
Mr. BRISTOW. The Senator is mistaken. He can not cite 

a single rate to bear out his statement. 
Mr. ELKINS. I am sorry that the Senator contradicts it. 

That is the trouble about arguing this case. I want to say one 
word more. 

:i\fr. BRISTOW. I should like to have: the Senator submit 
the rate. 

Mr. ELKINS. We are talking about these railroad rates. 
Mr. BRISTOW. I have stated in every statement I have 

made the rates specifically and definitely from points with the 
miles, and I challenge the Senator to submit a point and a 
schedule of rates and a mileage that bears out his statement. 
There are no rates that I have been able to find on Kansas 
products to the sea, when there is a higher rate for the short 
haul than the long haul, the short haul being a part of the 
long haul, and if there were it would be unjust to the com
munity that has to pay the higher rate for the short haul. 

Mr. ELKINS. I will show the Senator. 
Mr. BRISTOW. I should like to have the Senator do so. 
Mr. ELKINS. It is very common and so generally known 

that I did not think it would be contradicted. 1Iow would you 
get the surplus of one community to market unless the rates 
were made lower? Kansas can not consume all ber corn and 
all her wheat. She must find a market for it somewhere, and 
if she does not get a lower rate to the East and Europe than 
intermediate points she can not dispose of her surplus grain, 
and it must rot, as it once did in her fields. I repeat, no farmer 
anywhere objects to the long-and-short-haul clause of the pres· 
ent law. A few merchants do, farmers never; not a singh 
farmer has protested. 

The Senator is on record for a maximum and minimum rate. 
He has an amendment here. 

Mr. BRISTOW. Mr. President, I have a right to ask the 
Senator to back up his declaration which I deny by a citation of 
facts. 

!\1r. ELKINS. Has not the Senator an amendment here to 
establish a maximum and minimum rate? 

Mr. BRISTOW. I have an amendment asking the commis- . 
sion to fix the actual rates. 

Mr. ELKINS. Has not the Senator one to give a mileage 
basis? 

Mr. BRISTOW. I have not. 
Mr. ELKINS. Then I a.m mistaken. Th~ Senator offered an ' 

amendment for a maximum and a minimum rate. I remember 
one. 

Mr. BRISTOW. The Senator remembers one where I contend 
that the commission ought to fix the specific rate, but not the 
maximum rate. 

1\Ir. ELKINS. The Senator wants the commission to fix the 
rates and not allow the railroads to reduce them with-out the 
consent of the commission. I will never oppose railroads reduc
ing rates. That is in the interest of the shipper. I stand for the 
shipper and the people. 

Mr. BRISTOW. The Senator, in discussing the rates on 
Kansas products, doubtless has in mind a difference in export 
rates and domestic rates. I do not believe the Senator would 
state what is absolutely untrue if he had the information, but 
he has not accurate information in regard to the matter he is 
discussing. There is a difference between the rate from Kansas 
to New York if the product is to be exported and the rate from 
Kansas to New York if the product is to be consumed in New 
York. 

, 
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Mr. ELKINS. Did I not say the export rate? 
Mr. BRISTOW. The Senator said the export rate. There iR 

a difference in the rate for export from Kansas City to Galves
ton and the rate from Kansas City to Galveston for local con
sumption, but I do not believe that there is an export rate on 
any product of Kansas that is lower than an intermediate rate 
on that same product from any other intermediate point, and I 
challenge the Senator to produce it, and if he does I will unhesi
tatingly state that it ought not to exist. 

Now, to get back to the wheat illustration. The low rate of 
18! cents is from Kansas City, but there is comparatively little 
wheat raised in the vicinity of Kansas City. That is a corn 
country. There is four times as much wheat raised within a 
radius of 50 miles of Wichita as there is within a radius of 50 
miles of Kansas City. The great tonnage of wheat is here in 
this central part of Kansas and Oklahoma [indicating], and 
where the greatest tonnage is produced the rate is highest. 
You would naturally think that where there is a very large 
tonnage there would be a lower rate, but the truth is the rate 
is higher where there is the larger production. It is so fixed, 
of course, to get revenue. If there was an 1 !-cent rate from 
here [indicating], it would make a reduction of several million 
dollars in the freight paid on the wheat crop which we ship. 
So the roads, in fixing the rate, have fixed the highest rate 
where the largest tonnage originates. When the Senator from 
West Virginia [Ur. ELKINS] asserts that my contention here 
is for the purpose of getting a special favor for a shoe store he 
is entirely mistaken. ' 

l\ly contention is to get justice for the great products of the 
prairie States, which in a large measure feed the world and 
which make up the balance of tt·ade between the United States 
and foreign countries. 

It was not my purpose to occupy the floor at any length this 
afternoon, but I felt, in justice to the State which I in part 
and in a feeble way represent, that it should not be misrepre
sented upon this floor, and that its great resources should not 
be minimized or ridiculed by representatives of States that do 
not produce so much as one-half or one-third of the amount of 
the wealth and resources of our country as does Kansas. 

I want to say to the Senate that in this contention we, as 
citizens of this country, are contending for what is legitimately 
just and right. It is not well for the Senate of the United 
States to refuse to grant justice _when justice is asked, because 
by so refusing it contributes to the unjust gain of some pa r
ticular community or individual. We are not here asking that 
any burden be put upon any other community ~or upon any 
other State or upon any seaport city; we are not here asking 
that we be permitted to prosper by levying tribute upon some 
other sections of our country; we are not here ·asking that our 
prosperity be enhanced by levying a tax upon any of our sister 
States, but we are here demanding that the rules of equity and 
justice be applied to our commercial affairs. 

Because our resources are great, because nature has placed 
ingredients in the oil of the States that have been carved 
out of the Great Plains that makes it productive, becau e fer
tility is there and production is great, is no reason why tho P. 
State should be unjustly and unduly taxed that some other 
community may prosper; it is no reason why the men who 
have builded the railroads should be permitted to take from us 

• more than that which is just. I resent the statement that the 
railroads have made the prosperity of Kansas. They have 
shared in that prosperity. They ha-ve prospered because of the 
industry_ of the people who have gone there and conquered the 
prairies and the plains. The men who have constructed those 
railroads have amassed millions as the result of the labors of 
the men who have tilled that soil. It comes with poor grace 
from Senators on tLis floor who represent those great corpora te 
interests to stand up and chide us and declare that because our 
indu try applied to the wealth that nature gave our soil, has 
brought forth abundantly, that the railroads have the right to 
take from us more than is due them. 

We heard this afternoon a very eloquent plea for the great 
seaport cities. No Senator on this floor would take from those 
cities any of the advantages which nature has given them; but 
it come with ill-grace for the Representatives from any great 
commercial meh·opolis which is located upon the sea, to ask 
that an unjust tax be placed upon the communities that do not 
enjoy that great advantage, in order that they may prosper 
more than they can upon a just and equitable adjustment of rates. 
They would take from us that which we have by our right, and 
add to the advantages which nature has given them. Because 
we object to that, we are referred to in terms of opprobrium 
and invited to leave the country that our toil has made what 
it is. 

In no age has there ever been a population clustered any
where on the face of God's green earth that was more intelli
gent, more industrious, or of higher moral purpose than the 
people who have settled upon those plains, and the population 
of no other section of this Nation has contributed more to the 
commercial prosperity, and to the great wealth of this Republic. 
They have tra:nsformed the burning prairie into fruitful fields 
and happy homes and have builded flourishing cities. They are 
here through their Representatives this afternoon pleading with 
the United States Senate for nothing but justice. I want to 
say to this body that the time will come, if it is not now here, 
when their voice will be heard, because they are asking for 
nothing but that which is right. No man has yet contended 
that these abuses do not exist and all men know that the law, 
as it now stands, does not provide a remedy. 

l\fr. BACON. Mr. President, I desire to submit an amend
ment to the amendment offered by the· Senator from Montana 
[Mr. DrxoN], which I ask may be read in order that it may ap
pear in the RECORD, and also that it may be printed and lie 
on the table until it can be offered at the proper time. 

The PRESIDING OFFICER. The amendment proposed by 
the Sena to · from Georgia will be stated. 

The SECRETARY. The amendment intended to be proposed by 
l\1r. BACON to the amendment proposed by l\Ir. DIXON to the 
pending bill is, in line 12, page 2, after the word "ca es," to 
insert the words "under substantially similar circumstances 
and conditions," so that the proviso, if so amended, will read 
as follows: 

P1·o i;ided, hotoe-i;er, That upon application to the Interstate Commerce 
Commission such common carrier may in special case , under substan
tially similar circumstances and conditions, after investigation. be au
thorized by the commission to charge less for longer than for shorter 
distances for the transportation of pas engers or property. 

It is also proposed to further amend the amendment _by in
serting, in line 17, page 2, after the word "That," the words 
"the common carrier shall in no case be authorized to charge 
le s for a longer than for a shorter distance, unless in the judg
ment of the commission," so that the proviso, if so amended, will 
read as follows : 

P r o1:i ded further, That the common carrier shall in no case be au
thorized to charge less for a longer than for a shorter distance, unle s 
in the judgment of the commis ion the rates for the shorter distances 
involved in the application are just and reasonable rates. 

The PRESIDING OFFICER. The . amendment proposed by 
the Senator from Georgia will be printed and lie on the table. 

Mr. BACON. Mr. President, witbout occupying tile time of 
the Senate at any length, I desire to call attention to the reason 
for the first amendment which I propose. '.rhe Senate will, of 
course, recognize that the words " under substantially the 
same circumstances and conditions" are words which are pro
posed to be stricken out of the present law by the amendment 
submitted by the Senator from Montana. I propose to reinsert 
those words, not in the same place nor in any place where they 
will have the same effect, but in another connection, which will, 
in my opinion, make that part of the section constitutional. In 
the absence of tho e words, I am afraid it would not ·be so. 

The words " under substantially the same circumstances and 
conditions," as they occur in the present law, are words which 
relate to the act of the railroads; in other words, the law au
thorizes them to make these discriminations in cases where there 
are substantially the same circumstances and conditions. The 
purpose of the amendment of the Senator from Montana was to 
transfer that discretion from the railroads to the Interstate 
Commerce Commission ; in other words, to transfer to the com
mission the right to determine when the circum tances and . 
conditions arise which will justify the lesser rate for the longer 
haul. The words which I propose to rein ert are inserted 
in the part of the amendment offered by the Senator from Mon
tana which relates to the act of the commission, and, if inserted, 
will orovide that in special cases under similar circumstances 
and conditions the commission may do so and so. It prescribes 
a rule for the action of the commission and the reason for the 
authority given them, which, in my opinion, is not found in the 
amendment as it now exists. I make this short explanation of 
the amendment in order that Senators in considering the amend
ment may have direct recognition of its purpose and effect. 

l\Ir. CLAPP. Mr. President--
The PRESIDING OFFICER. Does the Senator from Georgia 

yield to the Senator from Minnesota? 
Mr. BACON. I do. 
Mr. CLAPP. I want to suggest to the Senator whether his 

amendment is not a limitation upon the amendment of the Sena
tor from Montana; that is, if the commission might not find 
cases where they would authorize this under the amendment 
of the Senator from Montana in excess of cases or conditions 
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where they would permit it under the amendment of the Senator 
from Georgia? 

Mr. BACON. The trouble about the amendment offered by 
the Senator from l\Iontana is that there is no rule prescribed, 
and we have no right to delegate the authority to be exercised 
by the commission unless we prescribe a rule by .which tuey 
shall be guided. That, I presume, is a fundamental principle 
which the Senator will recognize. 

Mr. CLAPP. Mr. President--
Mr. BACON. The Senator will pardon me a moment. He 

asked me a question, and I want, with his permission, to reply 
to it before he asks me another. The words in the p·resent law 
have been construed by the Supreme Court of the United States; 
and, rather than suggest any other words, I have taken them 
exactly. If they establish a rule of conduct by which the rail
roads may be governed, of course they may establish a rule 
also by which the commission may be guided in determining 
what the railroads shall be allowed to do. 

The question tpe Senator from Minnesota asked me is whether 
these words will not operate as a limitation upon the powers of 
the commission as they are now expressed in the amendment 
offered by the Senator from Montana; in other words, whether 
the powers of the commission in authorizing a lesser rate for 
a longer haul may not be less than they would be if the words 
were not inserted. I think so, undoubtedly ; and there is the 
vice in the present amendment, namely, that there is no limita
tion. Under the words of the present amendment, if it could. 
be sustained in the court, the commission under any circum
stance that they deemed a special case could authorize a lesser 
rate for a longer haul, whereas under exactly similar circum
stances in another case they might deny it. That is exactly 
what my amendment seeks to guard. It does seek to limit it, 
and it does limit it, and limits it as it ought to be limited, to 
wit, that there shall be the same ruling under all similar cir
cumstances and conditions. 

Mr. CLARKEl of Arkansas. What would be the difference in 
the law then from the law as it is now? 

Mr. BACON. I ha¥e endeavored to explain that, but I will 
repeat it. The law as it is now--· 

Mr. CLARKE of Arkansas. Let me state the question a 
little more fully. For instance, take the case that went to the 
Supreme Court of the United States involving a number of little 
towns in Georgia. Suppose the commission would find the same 
condition of facts to exist that was decided to exist in that 
case; then it would be the duty of the commission to do the very 
thing the railroads did. 

Mr. BACON. It is not their duty at all. 
Mr. CLARKE of Arkansas. Then does the Senator mean to 

say that they can grant the right to charge a greater amount 
for a short haul in one case and deny it under identically simi
lar circumstances in another case? 

Mr. BACON. I will wait until the Senator gets through. 
Mr. CLARKE of Arkansas. i say, would you want to invest 

the commission with a power that they could so arbitrarily ex
ercise as to grant the application when based on one set of facts 
and to deny it in another· case based on identically the same 
facts? 

Mr. BACON. When the Senator has :finished I will endeavor 
to reply. 

Mr. CLARKE of Arkansas. I have finished. 
Mr. BACON. I have been extremely unfortunate in the ex

pression of my thought in this matter if I have not expressed 
exactly the opposite of that which the Senator assumes I in
tended to express. My proposition is that that is what the com
mission can do under the amendment offered by the Senator 
from Montana in the words in which it is now expressed. 

Mr. CLARKE of Arkansas. Mr. President--
Mr. BACON. The Senator will pardon me a moment, please. 

Under the language of the present amendment the commission 
can do it in special cases without specifying anything about 
uniformity; but in giving them unlimited power in any case that 
they may think special and in providing no rule to guide them, 
the amendment is open to two objections: In the first place, 
I do not think it would be constitutional; and, in the second 
place, it would be unjust, as suggested by the inquiry made of 
me by the learned Senator from Arkansas, to permit the com
mission to decide one way in one case and directly the opposite 
way in another case. Therefore the insertion of the words 
"under similar circumstances and conditions" is necessary, in 
order that the commission may not decide differently in one case 
from what it does in another, but always the same, whenever 
the two cases are similar. 

Mr. CLARKE of Arkansas. Mr. President--
Mr. BACON. The Senator will pardon me a moment. 

Mr. CLARKE of Arkansas. I merely want to make myself 
clear. 

Mr. BACON. The Senator asked me a question, and he will 
certainly allow me to finish the answer. 

Mr. CLARKE of Arkansas. Certainly. 
Mr. BACON. When I complete it, I will yield to him w1th 

great pleasure. He asked me how, with the insertion of these 
words, the amendment was different from the present law. The 
answer is plain. Under the law as it now exists the railroad 

. companies themselves are authorized to make the rates when
ever, in their opinion, there are like circumstances and condi
tions. 

The amendment I propose to the amendment of the Senator 
:from Montana will not have any such eff~ct. The words in
serted are put in connection with the power to be exercised by 
the commission, and will simply have the effect of providing 
that in the special cases they are to deal with they must pass 
rules uniform wherever there are like circumstances and condi
tions. There is certainly a vast difference between the two. In 
the one case, as the law now exists, the qualification as to like 
circumstances and conditions simply limits the power of the 
railroads themselves to fix the rates. If the amendment offered 
by me is engrafted upon the amendment of the Senator from 
Montana, those words will limit simply the power of the com
mission, and will in no manner relate to the power exercised by 
the railroads. I do not know whether or not I . have made 
myself Clear. 

Mr. CLARKE of Arkansas. l\Ir. President, the point to which 
I desired to direct the attention of the Senator was this: For 
instance, the railroads find that at a certain place there is water 
competition, and the railroad authorities thereupon reduce the 
rates at that point, ·so as to create a condition where a lesser 
rate is charged to that point, on the ground of its being a com
petitive point, than is charged to intermediate points. 

The railroad finds that condition, and thereupon institutes the 
discriminating rate; that is to say, it charges less for the long 
haul than for the short haul. Suppose the commission, under 
the amendment of the Senator from Georgia, would find iden
tically the same conditions of fact that the railroad company 
found, would it not be compelled to make the same rate? 

Mr. BACON. Not at all; because there is nothing mandatory 
in the amendment offered by the Senator from Montana. 

Mr. CLARKE of Arkansas. If the railroad company is not 
going to act upon the logical facts after they have been ascer
tained, why give them: any authority at all? Then, if the com
mission is compelled to act on facts identical with the facts 
found by the railroad company and to act in identically the same 
way, what have you gained by it? 

l\!r. BACON. The Senator is mistaken in speaking of the 
commissioners as being " compelled." They are not com
pelled, but it is a matter left to their judgment and discretion. 
I want to say to the Senator that the amendment offered by me 
in no manner impairs the force, vigor, and power of the amend
ment offered by the Senator from Montana. In my opinion, it 
will simply guard it. 

Mr. CLARKE of Arkansas. What I wanted to say was-
Mr. BACON. I am sure the Senator has not properly read 

the amendment or has not properly heard it, or he would not 
be criticising it. 

Mr. CLARKE of Arkansas. If a given state o:f facts justifies 
the charging of a lesser rate for a long haul than for a short 
haul, it is immaterial whether that state of facts is found. by 
the railroad company or found by the commission. If a condi
tion is brought about which justifies the charging of a lesser 
rate for a long haul than for a short haul, it is, as I have said, 
immaterial whether the commission finds that condition to exist 
or whether the railroad company finds it to exi-st. It is a re
sult which follows the as~ertainment of a given state of facts, 
and I doubt if much would be gained. I would not captiously 
criticise anything that the Senator from Georgia presents and 
supports as earnestly as he does his amendment, but I shall 
avail myself of an opportunity of examining the amendment. 
I only say what I do now in order to have his view about a 
matter that occurred to me upon a cursory consideration of it. 

Mr. BACON. I want to say, in reply to the distinguished 
Senator, that the words which he has uttered may be a good 
argument in debate as to the propriety of the amendment t>f
fered by the Senator from Montana, but I do not think they 
have any application to the amendment offered by myself. 

Mr. ELKINS. Mr. President, I r~e merely to say a word. I 
believe there is a rule of the Senate that no Sena tor can re11ect 
in debate upon any State. The Senator from Kansas [Mr. 
BRISTOW], it seems, believes that some remark has been made 
reflecting upon the State of Kansas. For my part, whatevu I 
might have said I meant no reflection, and I do not think I 
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made any reflection, upon the State of Kansas -0r any <>ther 
State. I was, in connection with the argument I made, simply 
citing a concrete case, and if any words of mine ~an be -con
strued as reflecting upon the State of Kansas or upon the Sena
tor himself, I most ch;eerfully withdraw them. I think just as 
much of Kansa s people and of Kansas as the Senator thinks, 
and I should like to say possibly more than he does, if it would 
be proper. I knew Kansas l-0ng before he did. I was reared on 
the border of Kansas, when it was known as the American 
desert and populated <mly by wolves and wild animals, anu from 
this eondition I have seen it grow into a great and powerful 
State. I think a good deal of West Virginia also. The people 
-0f West Virginia are just as good as those <>f Kansas and their 
1nte1-ests are just as sacred as those of Kansas; I do not say · 
the people are any better Qr their property entitled to more IJr<>
tectioil, but whateTer property West V:i:rginia has, it is entitled 
to the same protection as that of the State of Kansas. 

I heard with pleasure the Senator from Kansas refer to the 
great wealth of his State. It is a great State, and the Senator 
.can not rival me in telling how great his State is; but from the 
Senator's remarks there might appear to be some reflection upon 
the State of West Vh'ginia... I do not claim that he intended 
to do so; but when he is setting forth the glories of his State 
I do not want him to minimize the wealth and glories of my 
State. There is a g-OOd deal of wealth in West 'Virginia, as 
the Senator would find if he would stop there long enough in 
transit to look into our wonderful resources. Ile must not 
forget these f.acts in making comparisons between Kansas 
and West Virginia. Th-e State of West Virginia has enorIDOus 
wealth and undeveloped resources. It ls not necessary for me 
to refer to them. It is an intedor State, like Kansas. It does 
not have all tbe advanta.ges of rates that ·more favored places 
having water competition enjoy_ In this respect we -are -situated 
just as is Kansas. West Virginia ean not change the laws of · 
trade and commeree and disturb and upset freight and traffic 
arrangements that have grown up and been m existence for 
nearly twenty years under a system that has given :satisfaction, 
simply because we can not have the advantages that belong to 
-cities, towns, .and communities situated on the Great Lakes, the 
Atlantic nnd Pacific oceans, and the Gulf <>f Mexico. West 
Virginians can only have these advantages by moving to these 
points or .sections. 

.Mr. B.RISTOW. Mr. President, I do not think the Senator 
from West Virginia can cite a single statement that I have -ever 
made on the .floor of ·the Senate or elsewhere that would reflect 
upon the people of West Virginia or upon the resources of that 
:.State. J: have not suggested that if they are not satisfied with 
their conditions they ought to move ·elsewhere. I ha•e n<>t indi
cated that the Senator from West Virginia was eon.tending for 
the same natural advantages for .a mining camp in the moun
tains of West Virginia that the city of New York has. I as 
simply undertaking to defend the right of Sena tors upon this 
:floor to stand up in this presence and appeal to the Congress of 
the United States for justice for the people of the States that 
happen to be located west of the l\Iississippi River, who do not 

·have justice under the present system 'Of rate making, and who 
'call not get relief under the provisions of the law that now exists. 

Mr. ELKINS. Qn that one question of moving out of the 
State, I am going to read again for the benefit of s~tors jllSt 
what I did say~ I did not invite th.e :Senator or his people to · 
leave Kansas. I do not want Wm or them to leave Kansas, and 
I hope he will adorn the Senate for a long time as a Senator 
.from Kansas. 

Mr. BAILEY. Especially not to come to West Vrrginia. 
[Laughter.] 

Mr. ELKINS. No; I -am sure lie will .not eome to West Vir
ginia, as he is too fond of Kansas . .As the Senator has referred 
to this matter so often, let us see if I have violated the pro
p:t'ieties .ill inviting these gentlemen to leave their States. I do 
not want them to leave them, and if I have said anything of that 
k ind I now recall it :and apologize. The Senator from Montana 
[Mr. DixoN], as well a.s the Senator from Utah IMr. SMOOT] 
and the Senator from Kansas (Mr. B:BISTOW], were vigorously 
ma.ldng some obseryations upon the question of the long and 
short haul and asked what were their people to do to have the 
.a.dv-antages of competiti"rn water polnts. 

'They wanred to know .how they could get justice ; .how they 
could get these advantages. I said you can :not get them by 
legislation; that Congress can not by legislation pl.'ovide so that 
a shoe store in Kansas should have · all the advantages that 
Chicago has in the way of freight rates--; that it eould not 
be made as large ; there is no lake near it ; nor can Congress 
make that shoe st:ore out on the plains <>f Kansas as large as 
San Fr.a.nci....<::eo . on the Pacific Ocean. I meant no disrespect. 
I wanted to strengthen my argument, and to show that all 

places could not have the same rates, because they did not 
have the same ad-vantages. 

Mr. President, here is what I said. I read from the RECORD: 
'!.he only thing you can do to enjoy the advantages of competitive 

pomts on water, and I r-egret to say, is to move to those points-

Not move out of your section of the country, but to Los 
Angeles, to San Francisco, or to Seattle Chica.go or New York 
if you must have these rates and advan'tages. 1' did not invite 
you or your people to move, nor did I wish you to do so. 

Mr. DIXON. I want to ask the Senator from West 'Virginia 
a question. 

Mr. ElLKINS. I want to say this to the Senator from Mon
tana and the Senator from Kansas, so that we will have no 
more difficulty--

Mr. DIXON. I want to ask just one question. That will 
settle the matter. 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the :Senator from Montana? 

Mr. ELKINS. No; I will not yield. I should like to read 
this, and then I will yield. 

The PRESIDING OFFICER. The Senator from West Vir
ginia declines to yield. 

Mr. ELKINS. I read from the RECORD : 
Mr. ~KINS •• The only thing you can do to enjoy the advantages ·Of 

C01;llpetiti"ve pornts on water, and I regret to say, is to move to those 
pomts, and when the Senator does be will favor the lon'°'-and-sbort-haul 
clause. 

0 

- ' 
Is that any offense? That is argument, and I meant only to 

suggest something that was disturbing these .Senators. You can 
not get this Congress and this country to re·rnrse all the laws 
we have on the subject of traffic and traffic regulations, and 
have the Senators enjoy these competitive rates without their 
going there. I do not see how they are. to get there. 

ALLEGED ABUSE OF FRANKING .PRIVILEGE. 

Mr. CULLOM. I move that the Senate proceed to the con
sideration of executive business. 

.Mr. CARTER. Will the Senator from Illinois withhold the 
motion for a moment? 

Mr. CULLOM. Certainly. 
Mr. CARTER. From the (J()mmittee on Post-Offices and Post

Roads I report a reBolution, and ask for its present considera
tion. 

The PRESIDING OFFICER. The Senator from Montana 
reports a resolution, which will be read. 

The Secretary read the resolution, as follows: 
Senate re3olntion 235. 

Re8ol'Verl, ~at the Comm~ttee on Post-Offic~ And Post-Ron.cJ.g be, nnd 
1s hereby, directed to exam.me and report to the Senate .any violation 
of law or abuse of privilege enjoyed under the law in sending matter 
thr<>ugh the mail under frank ur otherwiw without payment of posta!?e · 
and that special report be made on the right to mail free -0! postao-~ ~ 
certain document ma.de up of extraets on the tariff debate of 1~09 ° em
braced in a pamphlet or book of about 490 pages entltled H.A sto.h of 
a. ta.riff," aTI4 whether, in connec:ti~n with such pamphlet ()r book, there 
has been lllfliled under frank, with frankable matter, circ:u.!Ars or oth~ 
matter subJect to payment of postage. 

·The resolution was considered by unanimous consent and 
agreed to. 

Mr. LA. FOLLETTE. Mr. President, in this eonnection I 
wish to correct a statement submitted to the Senate yesterday 
regarding this very matter. · . 

I received from the editor of a paper in Wisconsin an en
velope in which there had been transmitted to him some matter 
under the frank of a Senator. A nonfrankable circular which 
I was led to believe ha.d been transmitted to him, was pbmed to 
the envelope. It is the circular which I hold in my hand. It 
was issued by the American Protective Tariff League. No letter 
from the editor accompanied this communication, but there was 
written at the bottom of the circular these words : 

Perhaps this ls a legitimate way of getting free postage, but f.t lo:o.ks 
to me like a steal on the public. 

That was signed by the edito:r. I wired him yesterday for .a 
m-0re complete statement in respect to it. and learned that the 
circular was not received by him in the franked envelope but 
ea.me under 1ln-0ther cover, postage paid. The matter whi~h he 
received in th.e franked envelope was the IJamphlet or book to 
which ref.erence was ma.de in the resolution introduced by the 
Senator .from Missouri [1\Ir. SroNE]. 

I will not knowingly do injustice to anyone, and avail myself 
.of the fir.st opportunity to make this correction. 

Mr. CARTER. The resolution presented was in the nature 
of a substitute for the resolutiDn referred to the Committee on 
Post-Offices and Post-Roads. 

The PRESIDING OFFICER. And the resolution has been 
agreed to, the Chair will suggest. 
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EXECUTIVE BUSINESS. 

l\Ir. CULLOM. I move that the Senate proceed to the con
sideration of executive business. · 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
and 40 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, May 11, 1910, at 12 o'clock meridian. 

NOMINATIONS. 
Executive nominations received by the Senate May 10, 1910. 

CoNSUL-GENEBAL. 

Elisha J. Babcock, of New York, to be consul-general of the 
United States of America at Tangier, Morocco, vice William H. 
Robertson, appointed consul-general at Callao. 

PROMOl'ION IN THE REVENUE-CUTTER SERVICE. 

John Stansbury Baylis, of New York, to be third lieutenant in 
the Re>enue-Cutter Service of the United States, to fill an origi
nal vacancy. 

UNITED STATES DISTRICT JUDGE. 

John J. Jenkins, of Wisconsin, to be United States district 
judge for the district of Porto Rico, vice Bernard S. Rodey, 
whose term will e~pire June 15, 1910. 

PROMOTIONS IN THE NAVY. 

Capt. William H. H. Southerland to be a rear-admiral in the 
navy from the 4th day of May, 1910, vice Rear-Admiral James D. 
Adams, retired. 

Commander George R. Clark to be a captain in the navy from 
the 4th day ·of May, 1910, vice Capt. William H. H. Southerland, 
promoted. 

Lieut. Commander Henry A. Wiley to be a commander in the 
navy from the 4th day of May, 1910, vice Commander George R. 
Clark, promoted. 

Ensign _ William E. Eberle to be a lieutenant (junior grade) 
in the navy from the 31st day of January, 1910, upon the comple
tion of three-years' service in present grade. 

Asst. Surg. Frank H. Stibbens to be a passed assistant sur
geon in the navy from the 4th day of January, 1910, upon the 
completion of three years' service in present grade. 

Midshipman Carl T. Osburn to be an ensign in the navy 
from the 12th day of February, 1909, to fill a vacancy existing 
in that grade on that date. 

The following-named midshipmen to be ensigns in the navy 
from the 7th day of June, 1909, to fill vacancies existing in 
that grade on that date: 

Michael J. Torlinski, 
Leslie E. Bratton, 
William E. Sherlock, jr., 
Charles S. Keller, 
Harold H. Ritter, 
Elmo H. Williams, 
Frederick T. Stevenson, 
George N. Barker, 
Newton L. Nichols, 
Louis c. Scheibla, 
Schuyler F. Heim, 
George M. Dallas, 
Edmund D. Almy, 
John H. Conditt, and 
Charles McK. Lynch. 

REGISTERS OF THE LAND OFFICE. 

Truman G. Daniella, of California, to be register of the land 
office at Oakland, Cal., his term having expired. (Reappoint
ment.) 

1.rhomas A. Roseberry, of California, to be register of the 
land office at Susanville, Cal., his term having expired. (Reap
pointment.) 

R ECEIVERS OF PuBLIC MONEYS. 

Alfred H. Taylor, of California, to be receiver of public 
moneys at Susanville, Cal., his term having expired. (Reap
pointment.) 

J ohn E. Bush, of Arkansas, to be receiver of public moneys 
at Little Rock, Ark., his term expiring May 18, 1910. (Reap
pointment.) 

UNITED STATES MARSHAL. 

Thomas J. Alcott, of New Jersey, to be United States marshal 
for the district of New Jersey. (A reappointment, his term 
having expired.) 

POSTMASTERS. 

ARKANSAS. 

George H. Taylor to be postmaster at Morrillton, Ark., in place 
of George H. Taylor. Incumbent's co~ission expires June 22, 
1910. 

CALIFORNIA. 

Daniel F. Hunt to be postmaster at Santa Barbara, Cal., in 
place of Daniel F. Hunt. Incumbent's commission expired .May 
~~Q -

W. A. Howe to be postmaster at Crescent City, Cal., in place 
of William F. Wulf, resigned. 

Louis V. Howell to be postmaster at Sebastopol, Cal., in place 
of David Robinson, deceased. 

W. B. l\IcCorkle to be postmaster at Escondido, Cal., in place 
of John N. Turrentine. Incumbent's commission expired April 
23, 1910. 

Meda L. Waite to be postmaster at Campbell, Cal., in place 
of Daniel H. Coates, deceased. 

FLORIDA. 

William R. O'Neal to be postmaster at Orlando, Fla., in :place 
of William R. O'Neal. Incumbent's commission expires June 
8, 1910. 

GEORGIA. 

Frederick D. Dismuke, jr., to be postmaster at Thomasville, 
Ga., in place of Frederick D. Dismuke, jr. Incumbent's commis
sion expired May 1, 1910. 

Henry B. Sutton to be postmaster at Ocilla, Ga., in place of 
Henry B. Sutton. Incumbent's commission expired April 5, 
1910. 

IDAHO. 

Charles E. Baird to be postmaster at Milner, Idaho, in place 
of Hubert 0. Bell, resigned. 

ILLINOIS. 

F. w. Herman to be postmaster at Freeburg, Ill. Office be
came presidential January 1, 1909. 

c. s. Holman to be postmaster at Washburn, Ill., in place of 
Milton S. Fulton, deceased. 

Alexander B. Sproul to be postmaster at Sparta, Ill., in place 
of Alexander B. Sproul. lncumbent's commissfon expires May 
14, 1910. 

Roger Walwark to be postmaster at Ava, Ill., in place 
of Roger Walwark. Incumbent's commission expires May 18, 
1910. 

INDIANA. 

Charles Carter to be postmaster at Converse, Ind., in place of 
Charles Carter. Incumbent's commission expired May 4, 1910. 

IOWA. 

William B. Arbuckle to be postmaster at Villisca, Iowa, in 
place of William B. Arbuckle. Incumbent's commission expired 
April 12, 1910. 

George A. Stibbins to be postmaster at Red Oak, Iowa, in 
place of Cornelius C. Platter, deceased. 

Fergus E. Walker to be postmaster at Walnut, Iowa, in place 
of Alfred E. Kincaid, resigned. 

KANSAS. 

Harvey P. Donnell to be postmaster at Waverly, Kans., in 
place of Harvey P: Donnell. Incumbent's · commission expired 
March 2, 1910. 

Benjamin Fox to be postmaster at Onaga, ·Kans., in place of 
Andrew McClellan, resigned. 

KENTUCKY. 

Frank M. Fisher to be postmaster at Paducah, Ky., in place 
of Frank M. Fisher. Incumbent's commission expired April 19, 
1910. 

MAINE. 

Charles S. Akers to be postmaster at Norway, Me., in place of 
Charles S. Akers. Incumbent's commission expires .May 29, 
1910. 

MARYLAND. 

Albert E. Lambert to be postmaster at New Windsor, Md., in 
place of Albert E. Lambert. Incumbent's commission expired 
March 5, 1910. 

MASSACHUSETTS. 

Louise G. Newton to be postmaster at South Ashburn.Mm, 
Mass., in place of Louise G. Newton. Incumbent's commission 
expired May 9, 1910. 

Joseph A. West to be postmaster at Provincetown, Mass., in 
place of Joseph A. West. Incumbent's commission expires June 
22, 1910. 
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MICHIGAN. 
. El. Harvey Drake to be postmaster at Yale, Mich., in place of 

E. Harvey Drake. Incumbent's commission expired .May 7, 
1910. 

Harry K. Myers to be postmaster at Vulcan, Mich. Office 
became presidential April 1, 1910. 

MINNESOTA. 
Fred A. Swartwood to be postmaster at Waseca, Minn., in 

place of Fred A. Swartwood. Incumbent's commission expired 
May 7, 1910. 

George H. Tome to be postmaster at Pine Island, Minn., in 
place of George H. Tome. Incumbent's . commission expired 
April 6, 1910. 

MISSISSIPPL 
Felicle L. Delmas to be postmaster at Pascagoula (late Scran

ton), Miss., in place of Felicie L. Delmas, to change name of 
office. 

Benjamin R. Trotter to be postmaster at Lucedale, Miss. 
Office became presidential April 1, 1910. 

Neal M. Woods to be postmaster at Water Valley, Miss., in 
place of Neal M. Woods. Incumbent's commission expires May 
18, 1910. 

MISSOURI. 
Henry A. Ayre to be postmaster at Oronogo, Mo., in place of 

Henry A. Ayre. Incumbent's commission expired May 4, 1910. 
Frederick W. Deuser to be postmaster at Clayton, Mo., in 

place of Frederick W. Deuser. Incumbent's commission expires 
May 14, 1910. 

J. H. Smith to be postmaster at Warrensburg, Mo., in place 
of J. H. Smith. Incumbent's commission expired May 9, 1910. 

~ 

MONTANA. 
Thomas W. McKenzie to be postmaster ~t Havre, Mont., ill. 

place of Thomas W. McKenzie. Incumbent's commission ex
pired April 19, 1910. 

James R. White to be postmaster at Kalispell, Mont., in place 
. of James R. White. Incumbent's commission expired April 23, 
1910. 

NEBRASKA. 
Joseph H. Casler to be postmaster at Utica, Nebr. Office be

came presidential January 1, 1910. 
Iver T. Petersen to be postmaster at Shelton, Nebr., in place 

of Frank D. Reed, resigned. 
E. T. Westervelt to be postmaster at Scottsbluff, Nebr., in 

place of Charles H. Simmons, resigned. 
NEW HAMPSHIRE. 

Henry F. Speiser to be postmaster at Fessenden, N. Dak., in 
place of Henry F. Speiser. Incumbent's commission expired 
May 9, 1910. 

OKLA.HOMA.. 
Jasper N. Perkins to be postmaster at Temple, Okla., in place 

of Jasper N. Perkins. Incumbent's commission expires May 18, 
1910. 

PENNSYLVANIA.. 
William H. Davis to be postmaster at Pittsburg, Pa., in place 

of William H. Davis. Incrimbent's commission expires May 14, 
1910. 

UTAH. 

Leonard S. Harrington to be postmaster at American Fork, 
Utah, in place of John Peters, resigned. 

VERMONT. 
Burt Merritt to be postmaster at Brandon, Vt., in place of 

Burt Merritt. Incumbent's commission expired January 30, 
1910. 

VIRGINIA.. 
Louis L. Whitestone to be postmaster at Culpeper, Va., in 

place of Louis L. Whitestone. Incumbent's commission ex
pired April 12, 1910. 

WASHINGTON. 
Forest W. France to be postmaster at Buckley, Wash., in 

place of Forest W. France. Incumbent's cQmmission expires 
May 18, 1910. 

WEST VIRGINIA.. 
Harrison A. Darnall to be postmaster at Buckhannon, W. Va., 

in place of Harrison D. Darnall. Incumbent's commission ex
pired April 23, 1910. 

WISCONSIN. 
Martin Copenhefer to be postmaster at Richland Center 

Wis., in place of Rollin C. Lybrand. Incumbent's commissio~ 
expired May 7, 1910. 

WYOMING. 
Lola Smith to be postmaster at Gillette, Wyo. Office became 

presidential July 1, 1909. 

CONFIRMATION. 
E:TJecutive nomination confirmed by the Senate May 10, 1910. 

ATTORNEY-GENE.BAL OF PORTO Rrco. 
Foster V. Brown to be attorney-general of Porto Rico. 

WITHDRAWAL. 
John B. Cooper to be postmaster at Newport, N. H., in place E:TJecutive nomination withdrawn from the Senate May 10, 1910. 

of John B. Cooper. Incumbent's commission expires May 18, PosTMA.STEB. 
1910. Clyde S. Burkerd to be postmaster at Shelton, in the State 

NEW JERSEY. of Nebraska. · 
William N. Nixon to be postmaster at Woodstown, N. J., in 

place of William N. Nixon. Incumbent's commission expired 
March 14, 1910. 

R. M. Willis to be postmaster at Pleasantville, N. J., in place 
of Samuel Bartlett, resigned. 

NEW. MEXICO. 
Lucy P. Waring to be postmaster at Aztec, N. Mex. Office 

became presidential January 1, 1910. 
NEW YOBK. 

Robert H. Bareham to be postmaster at Palmyra, N. Y., in 
place of Robert H. Bareham. Incumbent's commission expires 
June 22, 1910. 

Edward Bolard to be postmaster at Salamanca, N. Y., in place 
of Edward Bolard. Incumbent's commission expired May 8, 
1910. . 

Warren H. Curtis to be postmaster at Marion, N. Y., in place 
of Thomas Geer, deceased. 

Robert A. Greenfield to be postmaster at Mount Vernon, N. Y., 
in place of David 0. Williams. Incumbent's commission ex
pires May 16, 1910. 

Thomas Snyder to be postmaster at High Falls, N. Y. Office 
became presidential October 1, 1909. 

NORTH CAROLINA. 
L. Clint Wagner to be postmaster at Statesville, N. C., in 

place of John W. C. Long. Incumbent's commission expired 
.March 9, 1910. 

NORTH DAKOTA. 

Ellery 0. Arnold to be postmaster at Larimore, N. Dak., in 
place of Ellery 0. Arnold. Incumbent's commission expired 
April 23, 1910. 

HOUSE OF REPRESENTATIVES. 
TuEsnAY, May 10, 1910. 

The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D . 
The Journal of the proceedings of yesterday was read 

approved. 
CORRECTION. 

and 

Mr. ASHBROOK. Mr. Speaker, on the roll call yesterday on 
the playgrounds proposition I am recorded as not voting. I am 
paired with the gentleman from Ohio [Mr. KENNEDY]. I was 
present, and answered " present." 

The SPEAKER. The correction will be made. 
BA.ILRO.AD BILL, 

Mr. MANN. .Mr. Speaker, I call up House bill 17536, reported 
from the Committee of the Whole House on the state of the 
Union, and I move to amend the amendment reported from the 
Committee of the Whole House on the state of the Union. 

The SPEAKER. The gentleman from Illinois calls up the 
bill the title of which the Clerk will report. 

The Clerk read as follows : 
A bill (H. R. 17536) to create an interstate commerce court and to 

a.mend the act entitled "An act to regulate commerce," approved Feb
ruary 4, 1887, as heretofore amended, and for other purposes . 

The SPEAKER. And to the amendment reported by the 
Committee of the Whole House on the state of the Union the 
gentleman from Illinois offers the following amendment. 

Mr. FITZGERALD. .Mr. Speaker, I rise to a question ot 
order. 
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The SPEAKER. The gentleman will state it. 
1\lr. FITZGERALD. Is not the question pending concurrence 

in the recommendation of the Committee of the Whole House 
on the state of the Union? 

The SPEAKER. The Committee of the Whole House on the 
state of the Union has reported to the House an amendment 
with the recommendation that the House do agree to the amend-
ment. . 

.Mr. FITZGERALD. .And is not the pending question con
currence in that amendment? 

The SPEAKER. The pending question is upon agreeing to 
the amendment, but that amendment is subject to amendment. 

Mr. FITZGERALD. It may be, but the question that I sub
mit to the Speaker is this-

The SPEAKER. Does not that answer the gentleman's ques
tion? 

.l'tlr. FITZGERALD. It does not. The question pending is, 
Shall the House concur in the recommendation of the Commit
tee of the Whole House on the state of the Union that this 
amendment be agreed to? I make the point of order that, 
pending that question, it is not in order to offer an amendment. 

The SPEAKER. The first question is, on the report of the 
Committee of the Whole of a bill with amendments, as to 
whether a separate vote is asked on any amendment. That is 
where there is more than one amendment, and the unvarying 
practice of the House is to vote on the amendments separately 
1f a separate vote is asked for, and not to take the question on 
concurring in the action or the recommendation of the Com
mittee of the Whole. This amendment reported by the Commit
tee of the Whole House on the state of the Union is an amend
ment to be acted on by the House, and subject, in the absence 
of the previous question being demanded and ordered, to amend
ment. 

l\Ir. FITZGERALD. I call the attention of the Chair to the 
p1·ecedents which hold that without motion there is deemed to 
be pending a motion to concur in the recommendation of the 
committee; and that being the fact, then no amendment is in 
order. 

The SPEAh.~R. The Chair will examine any precedents 
that the gentleman from New York calls to the attention of the 
Chair, but the Chair does not remember any such except in 
cases of recommendation to sh'ike out the enacting clause or 
meh exceptional reports. 

The general rule is in all the history of amendments reported 
from the Committee of the Whole, as the Chair recollects, and 
as the gentleman recollects as to appropriation bills, that the 
question is on the pending amendments, and the unbroken prac
tice of the House has been that when a bill is reported from 
the Committee of the While with amendments it is in order to 
submit additional amendments; but the first question ·is on the 
amendments reported. 

Mr. BARTLETT of Georgia rose. 
Mr. FITZGERALD. The first question is on the recommen

dation of the committee that the amendment be agreed to. 
The gentleman from Illinois is trying to interpolate something. 

The SPEAKER. This amendment is like any other amend
ment, and is subject to amendment unless the previous question 
is ordered. 

:Mr. FITZGERALD. I think not; I think the question undei· 
the precedents cited by the Speaker is as to agreeing to the 
amendment reported from the committee. 

Too SPEAKER. The Chair reads the following precedent: 
Instance wherein a substitute amendment was otfered to a bill re

ported from the Committee of the Whole with amendments and the pre
vious question was ordered on all the amendments and bill to the final 
pasfiage. 

That is an analogous case. There is no trouble about the 
practice of the House with the statement that there is no 
sanctity about a recommendation of the Committee of the Whole 
Honse on the state of the Union which is the great committee 
of the House, but that the same rules, the same parliamentary 
usage as to amendments recommended by that committee are 
to be had as to amendments recommended by any other com
mittee. 

.Mr. MANX l\.Ir. Speaker, upon the amendments and the bill 
to final passage I move the previous question. 

l\Ir. FITZGERALD. But the gentleman has not the floor for 
that purpose. 

'l'he SPEAKER. The gentleman from Georgia is recognized. 
Mr. BARTLETT of Georgia. 1\Ir. Speaker, I desire to pre

sent to the Speaker--
The SPEAKER. The Chair understands the gentleman from 

Georgia to rise to a parliamentary inquiry?. 
.Mr. BARTLETT of Georgia. Yes. 

The SPEAKER. The gentleman will state it. 
Mr. BARTLETT of Georgia. It is this: This bill reported 

from the con;imittee was reported by substitute. The bill ·re
ported to the House now is one entire amendment. It is a sub
stitute, striking out all after the enacting clause, and provid
ing that the bill do pass by substitute as amended by the Com
mittee of the Whole. Therefore this is a substitute reported 
from the Committee of the Whole, with certain amendments. 
The Committee of the Whole in reference to the matter that 
the gentleman now proposes to amend amended the bill by 
striking out section 12, the one which the gentleman from Illi
nois [Mr. MANN] now proposes to further amend by inserting 
what the Committee of the Whole struck out. The substitute 
being one entire amendment, and the right of amendment having 

· been exhausted by the committee, I make the point of order 
that an amendment to the substitute as reported to the 
Committee of the Whole in the way the gentleman from 
Illinois offers it is not in order. It is beyond the right to 
amend. 

The SPEAKER. In reply to the parliamentary inquiry of the 
gentleman from Georgia [l\1r. BARTLETT], the Chair finds from the 
report of the Chairman of the Committee of the Whole House on 
the state of the Union that that committee has considered the bill 
committed to it, and has directed him to repo1~t an amendment in 
the nature of a substitute. It is one amendment in the nature of 
a substitute to the bill. That is all the Chair knows touching 
the proceedings of the Committee of the Whole. A substitute 
is always subject to an amendment, like any other amend
ment, and therefore the proposition of the gentleman from 
Illinois [Mr. MANN] to amend the substitute in the House is in 
order. 

Mr. SULZER. Mr. Speaker, I rise to a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. SULZER. Mr. Speaker, I desire to amend by striking 

out sections 12, 13, and 14. 
Mr. MANN. Mr. Chairman, I make the point of order that 

that is not a parliamentary inquiry. 
The SPEAKER. The gentleman has not the .floor for that 

pm·pose~ · 
Mr. SULZER. I desire to ask this question--
The S~EAKEIB.. There is one amendment pending, and the 

gentleman from Illinois has the floor. 
Mr. SULZER. I would like to know when the amendment 

will be in order. 
The SPEAKER. When the gentleman has the floor for that 

purpose. 
Mr. l\IANN. Mr. Speaker, I ask to have the amendment re-

ported. 
11-frr SIMS. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. SIMS. Mr. Speaker, I have no objection to the amei:>d

ment being reported, but I do want, when it is reported, to 
make a parliamentary inquiry b€fore the previous question is 
ordered. 

The SPEAKER. The Chair will accept noticer The Clerk 
will read the amendment. 

.J\.fr. FITZGERALD. But, Mr. Speaker, I wish to call the 
attention of the Chair to the precedent which I had in mind, 

· page 1072 of volume 4 of Hinds•s Precedents, and that is as 
follows: 

The recommeudation of the Committee of the Whole being before the 
House, the motion is considered as pending without being offered from 
the floor. -

Tile recommendation of the Committee of the Whole House is 
that this amendment be agreed to. That is the pending ques
tion. Now, any motion that the gentleman may wish to offer 
which would be in the nature of an amendment to that motion 
may be in order, but the gentleman can not, under any prece
dents that can be found, take from before the House the pend
ing question, which is on agreeing to a certain amendment. 

The SPEAKER. But the gentleman can see at once, if his 
contention was right, that if the House must first vote upon the 
amendment recommended by the Committee of the Whole House, 
the House might agree to it or reject it, and there would be no 
opportunity to amend it . 

Mr. ~!Al\TN. Mr. Speaker, the Chair will pardon me for giv
ing a precedent. When the bill was passed creating the De
partment of Commerce and Lab-0r a substitute bill was reported 
back from the Committee of the Whole House on the state of 
the Union to the House. Thereupon, Mr. Hepburn, of Iowa, 
moved to amend the substitute reported back by striking out 
all after the word "that," and the motion was held in order. 

Mr. FITZGERALD. But the question was not raised, and 
merely because the House had followed a bad practice iB no 
justification for a continuance of it. 
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Mr. MAl~N. I call it a very good pr:tctice. 
The SPEAKER. The Chair has another ruling. The Chair 

reads from Hinds's Precedents, volume 5, page 237, paragraph 
5472: . 

Instance wherein a substitute amendment was offered to a bill re
ported from the Committee of the Whole with amendments, and the 
previous question was ordered on all the amendments and the bill to 
a final passage. On April 29, 1808, the House was considering the bill 
(H. R. 10100) to provide ways and means for war expenditures under 
the terms of a special order, which provided the Committee of the 
Whole should report the bill to the House at 4 p. m. that day with 
all amendments and that a vote should be then taken. The committee 
accordingly rose at the hour named, and the Chairman reported the 
bill to the Honse with one amendment. This report having been made, 
Mr. Nelson Dlngley, of Maine, said, " I desire, on behalf of the Com
mittee on Ways and Means; before moving the previous question, to 
offer an amendment in the nature of a substitute for the entire bill, 
but making no changes in the bill except certain amendments which 
have been agreed to by a majority of the Ways and Means Committee." 

Mr. James D. Richardson, of Tennessee, reserved a point of order; 
and Mr. JOSEPH W. BAILEY, of T exas, asked of the Chair ff the sub
stitute was in order. The Speaker gave his opinion that it was in 
order. 

That was a decision of":Mr. Thomas B. Reed. 
Mr. FITZGERALD. Mr. Speaker, that is not this· case. 
The SPEAKER. It is precisely on all fours with this case. 
Mr. FITZGERALD. I beg the Chair's pardon. There a bill 

was reported from the Committee of the Whole with a certain 
amendment and then an amendment was offered in the nature 
of a substitute-

The SPEAKER. Precisely. 
Mr. FITZGERALD. And that was an amendment to the bill; 

but this is an attempt to a.mend an amendment which has been 
recommended to the House for concurrence. There is a clear 
distinction between them. 

The SPEAKER. An amendment by way of a substitute is 
amendable just as much as the original bill is amendable so that 
the precedent is precisely in point. The Clerk will report the 
amendment. 

The Clerk read as follows : 
Amend by inserting after line 17, page 75, the following: 
" SEC. 12. That no railroad corporation which is a common carrier 

subject to the act to regulate commerce, approved February 4, 1887, as 
amended, shall hereafter acquire, directly or indirectly, any interest of 
whatsover kind in the capital stock of any railroad or wate1·-carrier 
corporation, or purchase or lease any railroad, or water line which is 
substantially competitive with that of such first-named corporation, nor 
shall any water-carrier corporation engaged in interstate commerce 
hereafter acquire, directly or indirectly, any interest of whatsoever 
kind in the capital stock of any railroad corporation, or purchase or 
lease any railroad, that is subject to the act to regulate commerce and 
which is substantially competitive with such water line; nor shall any 
such railroad or water-carrier corporation have after the 1st day of 
July, 1911, as an officer or a director any person who may also be at 
the same time an officer or director of any such competing corporation ; 
and any 'corporation which acquires any interest in capital stock, or 
which purchases or leases a railroad or water line contrary to this 
section, or which holds or retains any interest in capital stock or in a 
railroad or water line hereafter acquired in violation of this section, 
or which shall have and retain as an officer or director after the 1st day 
of July 1911, any person who is also an officer or director of any such 
competing corporation, shall be fined $5,000 for each day or part of 
day during which it holds or retains such interest unlawfully acquired, 
or retalns such prohibited officer or director. 

"Any attempted acquisition of an interest in capital stock or the 
purchase or lease of a railroad or water line, contrary to this section 
shall be void and may be enjoined by any court of competent jurisdiction 
at the suit of the United States ; and the holding or retention of any 
interest in capital stock or the acquisition of a railroad or water line 
contrary to this section may likewise be enjoined in any court of com
petent jurisdiction at the suit of the United States : Prodded, hoioever 
That any railroad or water carrier corporation, being a common carrier; 
as aforesaid, may lease or purchase any railroad or water line, or may 
acquire any interest in the capital stock of the corporation of any rail
road or water line, that is not substantially competitive, if the public 
welfare will be thereby promoted, but no such purchase or lease shall 
be made, except upon application to the Interstate Commerce Commis
sion, and upon an order of said commission permitting such lease or 
sale. The Interstate Commerce Commission is hereby given jurisdic
tion to hear and determine such applications llllld to take all proper 
proceedings thereon. The United States shall be a party defendant to 
such petition. Notice of the filing of such petition with the commis
sion shall be served upon the United States in such manner as the com
mission may by general or special order provide; and the United States 
shall be represented in such proceedings by the Attorney-General or 
suc:h general or special counsel as may be directed by him or by the 
commission. The Interstate Commerce Commission shall make no 
order permitting the sale of any capital stock of one railroad or water
line corporation to any othe1· railroad or water-line corporation, or 
common carrier, as herein defined, or permitting the sale or lease of 
any water line or railroad to any other such common carrier, unless it 
shall find that such lines are not substantially competitive, and unless 
it shall also find that the public welfare will be promoted by such sale 
or lease: Provided furthet·, That nothing herein contained shall be con
strued to affect in any way any suit or action pending at the passage 
of this act, nor the rights or liabilities of any party thereto, nor to 
authorize or validate the acquisition by a railroad corporation, being a 
common carrier, subject to said act to regulate commerce, as amended, 
of any interest in the capital stock, or the purchase or lease of the 
railroad or water line of any other railroad or water carrier company in 
violation of any act of Congress, including the act approved July 2, 
1890 entitled 'An act to p1·otect trade and commerce against unlawful 
restraints and monopolies.' " 

Mr. SIMS. Mr. Speaker, a parliamentary inquiry. I gave 
notice -that I would ask it. 

Mr. .MANN. Just a moment. The gentleman can not take 
me off the floor. Mr. Speaker, this amendment, section 12, as 
proposed as an amendment now, is precisely_ the same as agreed 
to in the committee the other day by the Good and other amend
ments in the committee before the committee struck it out, and 
I move the previous question on the amendments and the bill 
to a final vote. · 

Mr. SII\IS. Mr. Speaker, ·a parliamentary inquiry before that 
motion is put, and it is this: Is it in order to move to amend 
this amendment by striking out the two provisos, the merger 
provisions? 

The SPEAKER. There is only one amendment in order to 
a substitute. 

Mr. SIMS. I mean if the previous question is ordered, will 
it be then in order--

Mr. MANN. It will not be in order in any event; it is an 
amendment in the third degree. 

l\fr. ADAMSON. This is the Good amendment, adopted in the 
committee the other day to the section which we knocked out 
afterwards. 

l\Ir. l\.fA.NN. Yes; this is-
The SPEAKER. OnJy one amendment is in order to a sub

stitute until that amendment is disposed of. Of course, if it is 
disposed of another amendment to the substitute would be in 
order, but the gentleman from Illinois demands the previous 
question, which would bring the House to a vote. 

Mr. SULZER. l\Ir. Speaker, I want to ask the gentleman 
from Illinois a question. I heard the amendment read, and I 
would like to inquire of the gentleman from Illinois if there is 
anything in this amendment that repeals or modi.fies in any 
way the so-called antitrust act? 

l\Ir. MANN. There is not, . in my opinion. 
Mr. SULZER. I differ about that. 
Mr. SIMS. l\Ir. Speaker, I ask to make the motion I have 

indicated. 
The SPEAKER. But the gentleman from Illinois demands 

the previous -question on the amendment to the substitute, and 
the bill to final passage. 

Mr. SULZER. I hope the amendment will be "Voted down. 
The question was taken, and the Chair announced the ayes 

seemed to have it. 
On a division (demanded by Mr. ADAMSON and l\fr. SULZER)° 

there were-ayes 198, noes 152. · 
So the previous question was ordered. 
The SPEAKER. The question is on agreeing to the amend

ment to the substitute. 
Mr. SIMS. Now, l\fr. Speaker, I offer my amendment to 

strike out the two provisos. 
The SPEAKER. l\Iy friend knows that is not in order. 
Mr. SIMS. If I can be recognized, it will · be. 
The SPEAKER. The previous question is ordered, and the 

only thing in order now is, Will the House agree to the amend
ment to the substitute, the amendment offered by the gentleman 
from Illinois [Mr. 11.fANN]? 

Mr. BARTLETT of Georgia. Mr. Speaker, a parliamentary 
inquiry. I desire to know whether the previous question was 
ordered on the amendment or on the bill as ,.amended. 

The SPEAKER. The previous question was ordered on the 
amendment and on the substitute, one and all, to the final pas-
sage of the bill. . 

Mr. SULZER. I ask that the amendment be again reported 
so that we can understand it. [Cries of "Regular order!"] ' 

The SPEAKER. Objection is heard. 
Mr. SULZER. It is an amendment to repeal the antitrust 

act, and should be defeated. 
The SPEAKER. Objection is heard, and the Ohair is power

less. 
The question is on agreeing to the amendment to the substi

tute. 
The question was taken, and the Chair announced thR t the 

ayes seemed to have it. 
Mr. ADAMSON. Division, Mr. Speaker. 
Mr. SULZER. l\fr. Speaker, I ask for the yeas and nays. 
Mr. MANN. Mr. Speaker, I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and tbere were-yeas 161, nays 169 

answered " present " 15, not voting 45, as follows : ' 

Alexander, 
Anthony 
Austin 
Barclay 
Barnard 
Bartholdt 

YEAS-161. 
N. Y. Bennet, N. Y. 

Bennett, Ky. 
Bingham 
Bon tell 
Bradley 
Brownlow 

Burke, Pa 
Burke, S. Dak. 
Butler 
Calder 
C.alderhead 
Campbell 

Cassidy 
Chapman 
Cocks, N. Y. 
Cole 
Cook 
Cooper, Wis. 

• 
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Condrey 
Cowles 
Crow 
Crumpacker 
Dalzell 
Davidson 
Dawson 
Diekema 
Dodds 
Douglas 
Driscoll, M. E. 
Dwight 
Edwards, Ky. 
Ellis 
Elvins 
Englebrigbt 
Fairchild 
Fish 
Focht 
Fordney 
Foss, Ill. 
Foster, Vt. 
Foulkrod 
Fowler 
Fuller 
Gaines 
Gardner, Mich. 
Gardner, N. J. 
Gillespie 
Goebel 
Good 
Graff 
Grant 
Griest 
Guernsey 

Adair 
Adamson 
Aiken 
Alexander, Mo. 
Ames 
Anderson 
Ansberry 
Barnhart 
Bartlett, Ga. 
Bartlett, Nev. 
Beall, Tex. 
Boehne 
Booher 
Borland 
Bowers 
Brantley 
Burgess 
Burleson 
Burnett 
Byrd 
Byrns 
Candler 
Can trill 
Carlin 
Carter 
Cary 
Clark, Mo. 
Clayton 
Cline 
Collier 
Conry 
Covington 
Cox, Ind. 
Cox. Ohio 
Crai 
Cravens 

ullop 
urrier 

Davis 
Dent 
Denver . 
Dickinson 
Dickson, Miss. 

Ashbrook 
Cooper, Pa. 
Durey 
Fassett 

Hamer McCredle Reynolds 
Hamilton McGuire, Okla. Rodenberg 
Hanna McKinney . Russell 
Havens McLachlan, Cal. Saunders 
Hawley McLaughlin, Mich.Scott 
Hayes McMorran Simmons 
Heald Madison Slemp 
Hinshaw l\falby Smith, Cal. 
Hollingsworth Mann Smith, Iowa 
Howell, N. J. Martin, S. Dak. Smith, Mich. 
Howell, Utah Miller, Kans. Snapp 
Howland Miller, Minn. Southwick 
Hubbard, W. Va. Millington Stafford 
Huff Mondell Steenerson 
Huglres, W. Va. Moon, Pa. Sterling 
Humphrey, Wash. Moore, Pa. Stevens, Minn. 
Johnson, Ohio Morehead Sturgiss 
Joyce Morgan, Mo. Sulloway 
Kahn Morgan, Okla. Swasey 
Keifer Morse Tawney 
Kennedy, Iowa Murdock Taylor, Ohio 
Kinkaid, Nebr. Murphy Tener 
Knapp Needham Thomas, Ohio 
Know land Norris Townsend 
Kopp Nye Volstead 
Kronmiller Palmer, H. W. Vreeland 
Kiistermann Parsons Wanger 
Lafean Payne Wheeler 
Langham Pearre Wilson, Ill. 
Law Picket Wood, N. J. 
Lawrence Pln.mley Young, Jl.lich. 
Longworth Pratt • Young, N. Y. 
Loud Pray 
Lundin Prince 
McCreary Reeder 

NAYS_:169. 
Dies Hughes, N. J. 
Dixon, Ind. Hull, Tenn. 
DraJ>er Johnson, Ky. 
Driscoll, D. A. Jones 
Edwards, Ga. Keliher 
Ellerbe Kendall 
Estopinal Kitchin 
Finley Korbly 
Fitzgerald Lamb 
Flood, Va. Latta 
Floyd, Ark. Lee 
Fornes Lenroot 
Foss, l\Iass. Lever 
Foster, Ill. Lindbergh 
Gallagher Lindsay 
Gardner, Mass. Livingston 
Garner, Tex. Lloyd 
Garrett McDermott 
Gill, Md. McHenry 
Gill, Mo. Macon 
Gillett Madden 
Godwin Maguire, Nebr. 
Goulden Ma:rtin, Colo. 
Greene Maynard 
Gregg Moore, Tex. 
Gronna. Morrison 
Hamill Moss 
Ilamlin Nelson 
Hammond Nicholls 
Hardy O'Connell 
Harrison Oldfield 
Haugen Padgett 
Hay Page 
Heflin Parker 
Helm Patterson 
Henry, Conn. Peters 
Henry, Tex. Poindexter 
Iliggins Pou 
nm Pujo 
Ilobson Rainey 
Houston Randell, Tex. 
Hubbard, Iowa Ransdell, La. 
Ilughes, Ga. Rauch 

ANSWERED "PRESENT "-15. 
FeITis Langley 
Glass Loudenslager 
James McKinlay, Cal. 
Johnson, S. C. McKinley, Ill. 

NOT VOTING-45. 

Rhinock 
Richardson 
Roberts 
Robinson 
Roddenbery 
Rothermel 
Rucker, Colo. 
Rucker, Mo. 
Saba th 
Shackleford 
Sharp 
Sheffield 
Sheppard 
Sherwood 
Sims 
Sisson 
Slayden 
Smith, Tex. 
Sperry 
Spight 
Stanley 
Stephens, TeL 
Sulzer 
Talbott 
Taylor, Ala. 
Taylor, Colo. 
Thomas, Ky. 
Thomas, N. C. 
Tilson 
Tirrell 
Tou Yelle 
Washburn 
Watkins 
Webb 
Weeks 
Wickliffe 
Wiley 
Willett 
Wilson, Pa. 
Woods, Iowa 

Moon, Tenn. 
Riordan 
Thistlewood 

Allen Foelker Jamieson 
Andrus Garner, Pa. Kennedy, Ohio 

Reid 
Sherley 
Small 
Sparkman 
Turnbull 
Underwood 
Wallace 
Weisse 
Woodyard 

Barchfeld Gilmore Kinkead, N. J. 
Bates Goldfogle LLeogwadreen 
Bell, Ga. Gordon McCall 
Broussard Graham, Ill. 
Burleigh Graham, Pa. Mays 
Capron Hardwick Moxley 
Clark, Fla. Hitchcock Mudd 
Creager Howard Olcott 
Denby Hull, Iowa Olmsted 
Esch Humphreys, Miss. Palmer, A. M. 

So the amendment to 1:he substitute was rejected. 
The Clerk announced the following pairs : 
For the remainder of the session : 
l\fr. WooDY.AlID with Mr. HAru>wrcK. 
:Mr. ANDRUS with l\fr. RIORDAN. 
l\fr. KENNEDY of Ohio with Mr. ASHBROOK. 
Until further notice: 
Mr. CAPRON with Mr. GILMORE. 
l\Ir. EsoH with Mr. GLA.Ss. 
Mr. GABNE& of Pennsylvania with Mr. WALLA.CE, 
Mr. MUDD with Mr. LEGARE, . 

Mr. GRAHAM of Pennsylvania with Mr. REID. 
Mr. McCALL with Mr. UNDERWOOD. 
Mr. OLMSTED with Mr. JAMES. 
Mr. ALLEN with Mr. SPARKMAN. 
Mr. BURLEIGH with Mr. JOHNSON of South Carolina. 
Mr. McKlNLA.y of California with Mr. CLARK of Florida. 
Mr. LoUDENSLAGER with Mr. KINKEAD of New Jersey. 
Mr. McKINLEY of Illinois with Mr. How ARD. 
?i!r. LoWDEN with Mr. BROUSSARD. 
Mr. FoELKEB with Mr. GOLDFOGLE. 
Mr. DENBY with Mr. GRAHAM of lllin-Ois. 
Until June 6, 1910: 
Mr. DUBEY with Mr. A. MITCHELL PALMER. 
l\Ir. BABCHFELD with .Mr. SHERLEY. 
Until May 14, 1910: 
Mr. FASSETT with Mr. SM.ALL. 
Mr. LANGLEY with Mr. BELL of Georgia. 
Until May 16. 1910: 
Mr. COOPER of Pennsylvania with Mr. HITCHCOCK. 
.l\fr. CREAGER with Mr. FERRIS, 
Until l\fay 12, 1910: 
Mr. MOXLEY with Mr. WEISSE. 
Until May 11, 1910 : 
Mr. BATES with Mr. TuRNBULL. 
Upon this vote : 
Mr. THISTLEWOOD with Mr . .l\IA.Ys. 
Mr. HULL of Iowa with Mrr MooN of Tennessee. 
Mr. OLCOTT with l\Ir. HUMPHREYS of Mississippi. 
Mr. JAMES. Mr. Speaker, I desire to know if the gentleman 

from Pennsylvania. [Mr. OLMSTED] voted. 
The SPEAKER. He did not. 
Mr. JAMES. I have a pair with him; I voted in the nega

tiYe. I want to withdraw my vote and answer "present." 
The name of Mr. JAMES was called, and he answered 

"present." 
The result of the vote was then announced as above recorded. 
The SPEAKER. Tlle question now recurs on the amendment 

by way of a substitute. 
The question was taken, and the substitute was agreed to. 
The SPEAKER. The question is on the engrossment and 

third reading of the bilL 
The bill was ordered to be en 17rossed for a third reading ; 

and being engrossed, it was accordingly read the third time. 
The SPEAKER. The question is on the passage of the bill. 
l\Ir. ADAMSON. Mr. Speaker, I move to recommit the bill 

with instructions, which I send to the desk. 
The SPEAKER. The Chair asks if the gentleman is opposed 

to the bill 1 
Mr. ADAMSON. Somewhat. [Laughter.] 
The SPEAKER. The gentleman from Georgia moves to re

commit the bill to the Committee on Interstate and Foreign 
Commerce with the following instructions, which the Clerk will 
report. 

The Clerk read as follows : 
I move to- recommit H. R. 17536 to the Committee on Interstate 

and Foreign Commerce, with instructions to report back the bill forth
with with the followin~ amendments : 

First. Strike out sections 1, 2, 3, 4, 5, and 6, providing for the estab
lishment of a commerce court, and proceedings and practice therein 
and in connection therewith. · 

Second. Amend section 10 by striking out of lines 10 and 11, page 
72, the words " commerce court " and insert in lieu thereof the words 
" circuit court in the district where such carrier has its principal oper
ating office or in which the violation or disobedience of such order shall 
happen." Also, in the amendment by the Committee of the Whole 
House on the state of the Union, following the word " complaint," in 
line 4, page 72, section 10, strike out the words "the commerce." 

Third. Strike ont " commerce court " wherever the term appears in 
the bill. 

Fourth. Strike out the period after the word " same," line 18, page 
72 and insert the following : 

1, And in the enforcement of such process the court shall have those 
powers ordinarily exercised by it in compelling obedience to its writs 
of injunction and mandamus. 

" From any action upon such petition an appeal shall lie by either 
party to the Supreme Court of the United States, and in such court the 
case shall have priority in hearing and determination over all other 
causes except criminal causes, but such appeal shall not vacate or sus
pend the order appealed from. 

"The venue of suits broucllt in any of the circuit courts of the 
United States against the coffimission to enjoin, set aside, annul or 
suspend any order or requirement of the commission shall be in' the 
district where the carrier against whom such order or requirement may 
have been made has its principal operating office, and may be brought 
at any time after such order is promulgated. And if the order or re· 
quirement bas been made against two or more carriers then in the 
district where any one of said carriers has its principal operating office, 
and if the carrier has its principal operatin~ office in the District of 
Columbla, then the venue shall be in the district where said carrier bas 
Its principal office ; and jurisdiction to hear and determine such 8ults 
is hereby vested In such courts. The provisions ot 'An act . to expedite 

· the bearing and determination of suits In equity, etc., approved Feb· 
ruary 11, 1903, shall be, and are hereby, made applicable to all such 
suits. including the hearing on an application for a preliminary in
junction, and are also made applicable to any proceeding in equity to 



6032 CONGRESSIONAL -RECORD-HOUSE. 

enfo~ce any order or requirement of the commission, or any of the 
provisions of the act to regulate commerce approved February 4, 1887, 
and all acts amendatory thereof or supplemental thereto. It shall be 
the duty of the Attorney-General in every such case to file the certifi
cate provided for in said expediting act of February 11, 1903, as neces
sary to the application of the provisions thereof, and upon appeal as 
therein authori.zed to the Supreme Court of the United States, the case 
shall have in such court priority in hearing and determination over all 
other causes except criminal causes : Provided, That no injunction, in
terlocutory order, or decree suspending or restraining the enforcement 
of an order of the commission shall be granted except on hearing after 
not less than five days' notice to the commission. An appeal may be 
taken from any interlocutory order or decree granting or continuing 
an injunction in any suit, but shall lie only to the Supreme Court of the 
United States : Provided fm·ther, That the appeal must be taken within 
thirty days fro~ the entry of such order or decree, and it shall take 
precedence in the appellate court over all other causes except causes of 
like character and criminal causes." · 

l\Ir. ADAMSON. l\fr. Speaker, I move the previous question 
on the motion to recommit. 

The SPEAKER. The gentleman from Georgia mo-ves the 
previous question upon the motion. 

l\fr. HARDY. A parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
l\Ir. HARDY. I have an amendment to the motion to recom

mit. 
The SPEAKER. Answering the parliamentary inquiry, the 

gentleman may have it; but if the previous question is ordered 
it would bar him. 

Mr. RANDELL of Texas. A parliamentary inquiry. l\fy 
inquiry is this: I could not hear all the reading of the motion. 
As I understand it, the proposition is to strike out all pro
visions for the commerce court and all amendments in connec
tion therewith. 

l\Ir. ADAMSON and Mr. BARTLETT of Georgia. That is 
right. 

Mr. l\IANN. It does a great dtal more than that. 
The SPEAKER. Debate is not in order. 
The question was taken, and the previous question was 

ordered. 
The SPEAKER. The question is on agreeing to the motion. 
The question was taken, and the Speaker announced that the 

noes seemed to have it. 
1\Ir. ADAMSON. Division! 
Several MEMBERS. Yeas and nays ! 
The yeas and nays were ordered. 
The question was taken and there were-yeas 157, nays 176, 

answered" present" 13, not voting 44, as follows: 
YEAS-157. . 

Adair 
Adamson 
Aiken 
Alexander, Mo. 
Anderson 
Ansbe1-ry 
Barnhart 
Bartlett, Ga. 
Bartlett, Nev. 
Beall, Tex. 
Boehne 
Booher 
Borland 
Bowers 
Brantley 
Burges.a 
Burleson 
Burnett 
Byrd 
Byrns 
Candler 
Can trill 
Carlin 
Carter 
Cary 
Clark, Mo. 
Clayton 
Cline 
Collier 
Conry 
Covington . 
Cox, Ind. 
Cox Ohio 
Craig 
Cravens 
Cullop 
Davis 
Dent 
Denver 
Dickinson 

Alexander, N. Y. 
Ames 
Anthony 
.Austin 
Barclay 
Barnard 
Bartholdt 
Bennet, N. Y. 
Bennett, Ky. 
Bingham 
Bou tell 
Bradley 
Brownlow 
Burke, Pa. 

Dickson, Miss. Hughes, N. J. 
Dies Hull, Tenn. 
Dixon, Ind. James · 
Driscoll, D. A. Jamieson 
Edwards, Ga. Johnson, Ky. 
Ellerbe Jones 
Estopinal Keliher 
Finley . Kitchin 
Fitzgerald Korbly 
Flood, Va. Lamb 
Floyd, A.rk. Latta 
Fornes Lee 
Foss, Mass. Lenroot 
Foster, Ill Lever 
Fowler Lindbergh 

· Gallagher Lindsay 
Garner, Tex. Livingston 
Garrett Lloyd 
Gill, Md. McDermott 
Gill, Mo. McHenry 
Gillespie Macon 
Glass l\Iaguire, Nebr. 
Godwin Martin, Colo. 
Goulden • Maynard 
Gregg Moore, Tex. 
Gronna Morrison 
Hamill Moss 
Hamlin Nelson 
Hammond Nicholls 
Hardy Norris 
Harrison O'Connell 
Haugen Oldfield 
Hay Padgett 
Heflin Page 
Helm Patterson 
Henry, Tex. Peters 
Hobson Poindexter 
Houston Pou 
Hubbard, Iowa Pujo 
Hughes, Ga. RainaY 

. NAYS-176. 
Burke, S. Dak. 
Butler 
Calder 
Calder bead 
Cam:pbell 
Cassidy 
Chapman 
Cocks, N. Y. 
Cole 
Cook 
Cooper, Wis. 
Coudrey 
Cowles 
Crow 

Crumpacker 
Currier 
Dalzell 
Davidson 
Dawson 
Diekema 
Dodds 
Douglas 
Draper 
Driscoll, M. E. 
Dwight 
Ellis 
Elvlns 
Englebright 

Randell, Tex .. 
Ransdell, La. 
Rauch 
Rhinock 
Richardson 
Robinson 
Roddenbery 
Rothermel 
Rucker, Colo. 
Rucker, Mo. 
Russell 
Saba th 
Saunders 
Shackleford 
Sharp 
Sheppard 
Sherwood 
Sims 
Sisson 
Slayden 
Smith, Tex. 
Spight 
Stanley 
Stephens, Tex. 
Sulzer 
Talbott 
Taylor, Ala. 
Taylor, Colo. 
Thomas, Ky. 
Thomas, N. C. 
Tou Velie 
Watkins 
Webb 
Wickliffe 
Willett 
Wilson, Pa. 
Woods, Iowa 

Fairchild 
Fish 
Focht 

~~~~~Ie11. 
Foster, Vt. 
Foulkrod 
Fuller 
Gaines 
Gardner, Mass. 
Gardner, Mich. 
Gardner, N. J. 
Gillett 
Goebel 

Good Kennedy, Iowa Moon, Pa. 
Graff Kinkaid, Nebr. Moore, Pa. 
Grant Knapp Morehead 
Greene Knowland Morgan, Mo. 
Griest Kopp Morgan, Okla. 
Guernsey Kron miller Morse 
Ha.mer Klistermann Murdock 
Hamilton Lafean Murphy 
Hanna Langham Needham 
Havens Law Nye · 
Hawley Lawrence Olmsted 
Hayes Longworth Palmer, H. W. 
Heald Loud Parker 
Henry, Conn. Lundin Parsons 
Higgins McCreary Payne 
Hill McC1·edie Pear re 
Hinshaw McGuire, Okla. Picket 
Hollingsworth McKinney Plumley 
Howell, N. J. McLachlan, Cal. Pratt 
Howell, Utah McLaughlin, Mich.Pray 
Howland McMorran · Prince 
Hubbard, W. Va. Madden Reeder 
Hu.II' Madison Reynolds 
Hughes, W. Va. Malby Roberts 
Humphrey, Wash. Mann Rodenberg 
Johnson, Ohio Martin, S. Dak. Scott 
Joyce l\Iille1•, Kans. Sheffield 
Kahn Miller, Minn. Simmons 
Keifer Millington Slemp 
Kendall Mondell Smith, Cal. 

Ashbrook 
Cooper, Pa. 
Durey 
Fassett 

ANSWERED "PRESENT "-13. 
~rris McKinlay, Cal. 
Johnson, S. C. McKinley, Ill. 
Langley Moon, Tenn. 
Loudenslager Riordan 

NOT VOTING-44. 

Smith, Iowa 
Smith, Mich. 
Snapp 
Southwick 
Sperry 
Stafford 
Steenerson 
Sterling 
Stevens, Minn. 
Sturgiss 
Sulloway 
Swasey 
•.rawney 
Taylor, Ohio 
Tener 
Thomas, Ohio 
Tilson 
Tirrell 
Townsend 
Volstead 
Vreeland 
Wanger 
Washburn 
Weeks 
Wheeler 
Wiley 
Wilson, Ill. 
Wood, N. ;J, 
Young, Mich. 
Young, N. Y. 

Thistlewood 

Allen Edwa£ds, Ky. Howard Olcott 
Andrus Esch Hull, Iowa Palmer, A. M. 
Barchfeld E'oelker Humphreys, Miss. Reid 
Bates Garner, Pa. Kennedy, Ohio Sherley 
Bell, Ga. Gilmo~ Kinkead, N. J. Small 
Broussard Goldfogle Legare Sparkman 
Burleigh Gordon Lowden Turnbull 
Capron Graham, Ill. McCall Underwood 
Clark, Fla. Graham, Pa. l\Iays Wallace 
Creager Hardwick Moxley Weisse 
Denby Hitchcock Mudd Woodyard 

So the motion to recommit was rejected. 
The Clerk announced the following pair : 
Until further notice: 
Mr. EDWARDS of Kentucky with Mr. GORDON: 
The result of the vote was announced as above recorded. 
The SPEAKER. . The question is on the passage of the bill. 
l\fr. MANN. I demand the yeas and nays on the passage ot 

the bill. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 201, nays 126, 

answered " present " 12, not voting 51, as follows: 
- YEAS-201. 

Alexander, N. Y. Fowler Kopp Pou 
Ames Fuller Kronmiller Pratt 
Anthony Gaines Klistermann Pray 
Austin Gardner, Mass. Lafean Prince 
Barclay Gardner, Mich. Langham Reeder 
Barnard Gardner, N. J. Law Reynolds 
Bartholdt Garner, Tex. Lawrence Roberts 
Bartlett, Nev. Gillespie Lenroot Rodenberg 
Bennet, .N. Y. Gillett Lindbergh Russell 
Bennett, Ky. Goebel Longworth Saunders 
Bingham Good Loud Scott 
Bou tell Gralf Lundin Sheffield 
Bradley Gra.nt l\IcCrearx Simmons 
Brownlow Greene l\IcCredie Slemp 
Burke, Pa. Griest McGuire, Okla. Smith, Cal. 
Burke, S. Dak. Gronna McKinney Smith, Iowa 
Butler Guernsey McLachlan, Cal. Smith, Mich. 
Calder Hamer McLaughlin, Mich.Smith, Tex. 
Calderhead Hamilton Mc Mor ran Snapp 
Campbell Hanna Madden Southwick 
Cary Hardy Madison Sperry 
Cassidy Haugen l\falby Stafford 
Chapman Havens Mann Steenerson 
Cocks, N. Y. Hawley Martin, S. Dak. Sterling 
Cole Hayes :Miller, Kans. Stevens, Minn 
Cook Heald Miller, Minn. Sturgiss · 
Cooper, Wis. Henry, Conn. Millington Sulloway 
Condrey Higgins Mondell Swasey 
Cowles Hill Moon, Pa. Tawney 
Crow Hinshaw Moore, Pa. Taylor, Ohio 
Crumpacker Hollingsworth Morehead Tener 
Currier Howell, N. J. Morgan, l\Io. Thomas, Ohio 
Dalzell Howell, Utah Morgan, Okla. Tilson 
Davidson Howland Morse Tirrell 
Davis Hubbard, Iowa Murdock Townsend 
Dawson Hubbard, W. Va. Murphy Volstead 
Diekema Hu.II' Needham Vreeland 
Dodds Hughes, N. J. Nelson Wanger 
Douglas Hughes, W. Va. Nicholls Washburn 
Draper Humphrey, Wash. Norris Webb 
Driscoll, M. E. Jamieson Nye Weeks 
Dwight J°ohnson, Ohio Olmsted Wheeler 
Ellis Joyce Page Wiley 
Elvins Kahn Palmer, H. W. Wilson, 111. 
Englebright Keifer Parker Wood, N. J. 
Fish Kendall Parsons Woods, Iowa 
Focht Kennedy, Iowa Payne Young, Mich. 
Fordney Kinkaid, Nebr. Pearre Young, N. Y. 
Foss, Ill. Kiti::hin Pickett 
Foster, Vt. Knapp Plumley 
Foulkrod Know land Poindexter 
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Adair 
Adamson 
Aiken 
Alexander, Mo. 
Anderson 
Ans berry 
Barnhart 
Bartlett, Ga. 
Beall, Tex. 
Boehne 
Booher 
Borland 
Bowers 
Brantley 
Burges 
Burleson 
Burnett 
Byrd 
Byt·ns 
Candler 
Can trill 
Carlin 
Carter 
Clark, Mo. 
Clayton 
Cline 
Collier 
Conry 
Cox, Ind. 
Cox, Ohio 
Craig 
Cravens 

Cullop 
Dent 
Denver 
Dickinson 
Dickson, Miss. 
Dies 
Dixon, Ind. 
Driscoll, D. A. 
Ellerbe 
Estopinal 
Finley 
Fitzgerald 
Flood, Va. 
Floyd, Ark. 
~·ornes 
Fo.s, lass. 
Fo ter, Ill. 
Gallagher 
Ga nett 
Gill, Md. 
Gill , Mo. 
Glass 
Goulden 
Gregg 
Hamill 
Hamlin 
Hammon 
H arrison 
Hay 
Heflin 
Helm 
Henry. Tex. 

Al rSWERED 

Hobson 
Houston 
Hughes, Ga. 
Hull, Tenn. 
James 
Johnson, Ky. 
Jones 
Keli her 
Korbly 
Lamb 
Latta 
Lee 
Lindsay 
Livingston 
Lloyd 
McDermott 
McHenry 
Macon 
Maguire, Nebr. 
Martin, Colo. 
Maynard 
Moore, Tex. 
Morrison 
Moss 
O'Connell 
Oldfield 
Padgett 
Patter·son 
Peters 
Pujo 
Rainey 
Randell, Tex. 

" PRESENT "-12. 

Ransdell, La. 
Rauch 
Rhinock 
Richardson 
Robinson 
Roddenbery 
Rothermel 
Rucker, Mo. 
Saba th 
Shackleford 
Sharp 
Sheppard 
Sherwood 
Sims 
Sisson 
Slayden 
Spight 
Stanley 
Stephens, Tex. 
Sulzer 
Talbott 
Taylor, Ala. 
Taylor, Colo. 
Thomas, Ky. 
Thomas, N. C. 
Tou Velle 
Watkins 
Wickliffe 
Willett 
Wilson, Pa. 

Ashbrook 
Cooper, Pa. 
Denby 

F assett Loudenslager Riordan 
Rucker, Colo. 
Thistlewood 

Fen·is McKinlay, Cal. 
Langley Moon, Tenn. 

NOT VOTING-51. 
Allen Edwards, Ky. 
Andrus Esch 

Howard Mudd 
Hull, Iowa Olcott 

Barchfeld Fairchild 
Bates Foelkcr 

Humphreys, Miss. Palmer, A. M. 
Johnson, S. C. Reid 

Bell, Ga. Garner, Pa. 
Rrnussard Gilmore 

Kennedy, Ohio Sherley 
Kinkead, N. J. Small 

Burleigh Godwin 
Capron Goldfogle 
Clark. Fla. Gordon 

Legare Spar·kman 
Lever Turnbull 
Lowden Underwood 

Covington Graham, Ill. 
reager· Graham, Pa. 

Durey R n rd wick 
Edwards, Ga. Hitchcock 

McCall Wallace 
McKinley, Ill. Weisse 
Mays Woodyard 
Moxley 

So the bill was passed. 
The following additional pair was announced : 
Until further notice: 
l\Ir. FAIRCHILD with Mr. LEVER. 
The result of the vote was then announced as above recorded. 
On motion of Mr. MANN, a motion to reconsider the vote 

whereby the bill was passed was laid on the table. 
FRIAR LANDS IN THE PHILIPPINES. 

Mr. OLMSTED. Mr. Speaker, from the Committee on Insular 
Affairs I report back the following resolution. 

l\Ir. DOUGLAS. Mr. Speaker--
The SPEAKER. F.or what purpose does the gentleman rise? 
l\Ir. DOUGLAS. I rise to call up a conference report on a 

House bill. 
The SPEAKER. That would take precedence. 
l\Ir. OLMSTED. I hope the gentleman will yield to me. 
The SPEAKER. The gentleman from Pennsylvania seeks to 

report a resolution from his committee which he claims is 
privileged under the rule. Pending that, .the gentleman from 
Ohio arises to call up a conference report. Unless the gentle
men can agree between themselves, the gentleman from Ohio 
would have precedence. 

l\Ir. DOUGLAS. Mr. Speaker, I will yield temporarily to the 
gentleman from Pennsylvania. 

The SPEAKER. The gentleman from Pennsylvania offers 
the following privileged report (No. 1314) : 

The Clerk read as follows : 
House resolution 679. 

Resoked That the Attorney-General be, and he is hereby, directed 
to furnish' to the House of Representatives the following-named docu
ments and the information herewith requested: 

(a) The date and full text of the opjnion of the Attorney-General sent 
to the Secretary of War informing him that lands in the Philippine 
islands known as " friar lands " could be sold in excess of the limitation 
fixed in the act of Congress entitled "An act temporarily to provide 
for the administration of affairs of civil government in the Philippine 
Islands. and for other purposes," approved July 1, 1902. 

(b) Whether or not the Attorney-General or Department of Justice at 
the date of the above opinion, had any knowledge or information as' to 
who were the prospective purchasers of the San Jose estate, in the 
island of Mindoro, Philippine Islands, a part of the " friar lands." 

(c) The date when the Government accepted a $2,000,000 settlement 
from the American Sugar Refining Company for the amount due in 
revenue or fines through the short-weight cases at the port of New 
York).. together with a statement of the approximate amount of revenue 
the uovernment had lost from the American Sugar Refining Company 
at that date by the short-weight frauds, as disclosed by evidence in the 
possession of the Department of Justice. 
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(d) Whether or not the Department of Justice at the date of the 
consummation of the sale of the San Jose estate, on January 4, HHO, 
had po session of any of the facts and evidence upon which was based 
the indictment of Charles R . Heike, secretary of the American Sugar Re-
~\~fctc~f ~3:J''y~k~he United States district court for the southern 

With the following committee amendments: 
On page 1, line 2, after the word "representatives," insert the 

words " if not incompatible with the public interests." 
In lines 3 and 4, page 2, strike out the words "two-million dollar." 

Mr. OLMSTED. Mr: Speaker, the Committee on Insular Af
fairs is not greatly impressed with the importance of this reso
lution, particularly the first clause, which calls for a copy of 
the letter addressed by the Attorney-General to the Secretary 
of War. That letter has already been produced by the Secre
tary of War and is printed on page 3803 of the RECORD. Nor do 
we see any connection between the occupancy of the friar lands 
in the Philippine Islands and the settlement with the :American 
Sugar Refining Company in New York, or between either one of 
these transactions and the indictment of Charles R. Heike in 
the south~rn district of New York. Nevertheless, the committee 
recommend with slight amendments the passage of the resolu
tion. One amendment is the insertion of the usual clause, "if 
not incompatible with the public interests," and the other is to 
strike out the words " two million dollars." The resolution 
calls on the ~ecretary of War to state the date when the Gov
ernment accepted a $2,000,000 settlement from the American 
Sugar Refining Company. We do not know whether it was a 
$2,000,000 settlement, so we merely strike out " two million 
dollars" and call upon him to state when any settlement was 
made, whatevE":r that settlement may have been. 

Unless some gentleman desires to ask a question I demand the 
preYious question on the resolution and amendments to final 
pa sage. 

The SPEAKER. The gentleman from Pennsylrnnia demands 
the previous question on the resolution and amendments to a 
final passage. 

The question was taken, and the previous question was ordered. 
The amendments were agreed to. 
The resolution as amended was agreed to. 
Mr. OLMSTED. l\Ir. Speaker, I present an additional priv

ileged report (No. 1315). 
The Clerk read as follows : 

House r esolutlon 680. 
Resolt:cd, That the Secretary of War be, and he ls hereby, directed 

to furnish to the House of Representatives tbe original, or if tbe orig
inal be unavailable, the letterpress copy of the original, letter written 
to the Attorney-General on December 4, . 1~09. and requesting the At
torney-General 's opinion upon the question " Whether section 15 of tbe 
act of Congress approved July 1, 1902, entitled 'An act temporarily to 
provide for the administration of affairs of civil government in the 
Philippine Islands, and for other purposes,' limiting the amount of 
land which may be acquired by individuals and corporations, is made 
applicable by section 65 of said act to the estates purchased from re
ligious orders in the Philippine Islands pursuant to authority conferred 
upon the Philippine government by sections 63, 64, and said section 65 
of the act mentioned," together with t.he originals, or if the originals 
be unavailable, copies of all data, memoranda, letters, or other state
ments submitted by counsel for Horace Havemeyer and his copurcbasers 
of the San Jose friar estate, island of Mindoro, Philippine Islands, or 
by others, to the Secretary of War and transmitted to the Attorney
General with said letter of December 4, 1909. 

With the following committee amendrrients: 
In line 2, after tbe word " Representatives," insert " if not incom

patible with the public interest, a true." 
Also strike out, in line 1, page 2, after the word " with," the words 

"the originals, or if the originals be unavailable." 
Also, in line 3, page 2, after the word "for," strike out the words 

" Horace Havemeyer and his copurchasers " and insert the words " the 
purchaser or purchasers;" and after line 8, page 2, insert "and to state 
name or names of the purchaser or purchasers of the said San Jose 
estate." 

Mr. OLMSTED. Mr. Speaker, this resolution wa.s recom
mended to passage with two or three trifling amendments, one 
of which was the insertion of the usual clause, "if not incom-
patible with the public interests." ' 

The other is to strike out where the resolution calls for the 
originals or .letterpress copies, and insert words in place thereof 
so that it will read, "true copies." 'Ve have not thought it 
necessary to transfer the original records of the War Depart
ment to the House of Representatives in the absence of aJ.J.y 
reason for believing that copies will not serve the purpose jugt 
as well. 

We have stricken out the names alleged in the resolution to bA 
the purchasers, because we do not know whether they were 
the purchasers or not; but we have called for all statements 
submitted by counsel for the purchasers, whoever they may be, 
and for the statement of the name or names of the purchaser or 
purchasers of the San Jose estate. 

Mr. MARTIN of Colorado. Will the gentleman yield? 
Mr. OLMSTED. Yes. . 
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Mr. MARTIN of Colorado. I would like to as-k the gentleman 
1f he does not know that the Chief of the Bureau of Insular AI
fairs and his assistant testified before the gentleman's commit
tee, the House Committee on Insular Affairs, that the real pur
chasers of this land were Horace Havemeyer and a man named 
Semff, who was formerly vice-president of the American Sugar 
Refining Company, and another gentleman associated with the 
Havemeyers in the sugar business? 

Mr. OLMSTED. No; he did not so testify. He did testify 
that an attorney who called at the department did mention 
tho e names, but that that attorney withdrew from the matter, 
and afterwards the matter was prosecuted by an entirely differ
ent attorney, and whether or not he was acting· for those gen
tlemen we have no definite information; but we have so 
amended this resolution that it calls u1)on the Secretary of War 
to give the name or names of the purchasers, whoever they may 
have been. 

Mr. MARTIN of Colorado. Mr. Speaker, I appeal to the record, 
to the hearings had before the gentleman's committee, on April 
13 last, in which hearings General Edwards and his assistant, 
Major .Mcintyre, said that they were informed by an attorney 
who was brought into this transaction by the original attorneys, 
for there was no change of clients whatever, that these men I 
have named were the real purchasers and put up all of the 
money to pay for this land, and used that very expression. 

Mr. OLMSTED. There was no statement, so far as I recall, 
about who put up ~e money. There was a statement that a 
certain lawyer who appeared there mentioned the names of 
those gentlemen, at I.east one of them, and probably all three, 
but he withdrew from the matter and never appeared again. 
Subsequently another attorney appeared. The name in which 
the purchase was made, I believe, was Poole. Now, as to who 
finally put up the money, I do not know; but this resolution will 
bring out this information. 

Mr. PAYNE. What difference· does 1t make whether an at
torney said that or not? 

Mr. OLMSTED. It does not make a particle of difference. 
Mr. :MARTIN of Colorado. I am not going outside of the 

record in speaking of these matters. 
Mr. OLMSTED. The record before the Committee on Insular 

Affairs mentioned what I stated. It mentions those names as 
having been mentioned by an attorney who appeared with refer-
ence to this matter. . 

Mr. MARTIN of Colorado. Oh, I beg to differ with the gen
tleman. 

.Mr. OLMSTED. I do not yield, lliL Speaker. I do not yield 
for any dispute as to the record before the Committee on In
sular Affairs, because the fact is that another attorney carried 
that matter through and for another client by name. Whether 
he really represented those parties named r do not know. We 
do not propose to have the House of Representatives state who 
dfd do the purchasing, but we can on the S"ecretary of War to 
furnish the- names, which is all the gentleman needs, if he 
wants the faets. 

Mr. MARTIN of Colorado~ I want ta ask the gentleman it he 
means to say that the attorney who was brought into this 
transaction by the ftrn1 of Strong & Cadwallader, Mr. Gersdorff, 
did not say before the gentleman's committee-and he was the 
attorney who carried the transaction through-that Horace 
Havemeyer and Welch and Semf furnished the money--

Mr. OLMSTEDL Mr. Gers.dorfr never appeared before our 
committee. 

Mr. MARTIN of Colorado. I am asking the gentleman i! 
General Edwards and l\Iajor Mcintire did not tell the gentle
man's committee that Mr. Gersdorff told them that these men 
were putting up the money? 

Mr. OLMSTED. My recollection is that it was the other 
attorney who came in earlier. 

l\Ir. MARTIN of Colorado. I will say to the gentleman that 
his recollection is decidedly faulty. 

l\Ir. OLMSTED. That may be, but it does not make any dif
ference. This resolution calls for the names, whoever they 
were. 

Mr. MARTIN of Colorado. Will the gentleman join me in 
asking unanimous consent that I may put into the RECORD in 
connection with thjs colloquy just what was stated before the 
committee by General Edwards and Major Mcintyre? 

Mr. OLMSTED. If it is necessary to put that in, I will 
put it in when I get ready, but it does not have any bearing on 
this matter. If the gentleman wants the information as to 
who . purchased the property, this resolution is . intended to 
get it. If the gentleman wants something for some other pur
pose-well, l\Ir. Speaker, I demand the previous question on the 
amendments and resolution to final passage. 

Mr. MARTIN of Color.ado. Mr. Speaker, I ask unanimous 
consent that I may put into the RECORD in connection with this 
colloquy the statements to which I refer as having been made 
before the Committee on Insular Affairs. 

The SPEAKER. The gentleman is not recognized for that 
purpose, because there is a demand for the previous question. 
Unless that is withdrawn the gentleman can not be recognized 
for that purpose. 

The question is on ordering the previous question. 
The question was taken, and the previous question was 

ordered. 
The SPEAKER. The question is on agreeing to the amend-

ments. 
The question was taken, and the amendments were agreed to. 
The resolution as amended was agreed to. 
Mr. OLMSTED. Mr. Speaker, I also offer the following 

privileged resolution. 
The SPEAKER. The gentleman from Pennsylvania reports 

from the Committee on Insular Affairs a privileged resolution, 
which the Clerk will report. (Report No. 1317.) 

The Cle.rk read as follows: 
House resolution 684. 

Resolved, That the Secretary of War be, and he ls hereby, directed 
to furnish the House of Representatives the original, or, if the original 
be unavailable, a true copy, of the cablegram mentioned by officlu.ls of" 
the War Department before the House Committee on Insular Affairs 
on April 13, 1910, as having been sent, presumably, to the governor
general of the Philippine Islands, and the reply cablegram of the 
governor-general thereto, with reference to the Mindoro Development 
Company, a corporation organized under the laws of New Jersey, to
gether with the originals, or copies, if the. originals are not available, 
of all other cablegrams or letters exchanged between the War Depart
ment and the Philippine government or between the War Department 
and any other persons, by telegram, letter, or otherwise, with reference 
to said Mindoro Development Company; and to inform· the House 
whether said company has been authorized to do business in the Philip
pine Islands. 

The committee amendments were read, as follows: 
In line 2, after the word "Representatives," strike out the words. 

"the origI'na.l, or if the original be- unavailable" and insert the wordsi 
" if not Incompatible with the public Interests ; " and also, in line 1!, 
strike out the words " the originals, or copies, if the originals are not 
available" and insert "true copies." 

Mr. OLMSTED. Mr. Speaker, this is an-0ther of the daily 
resolutions of the gentleman from Color.ado [l'.ir. M.AB.T:IN]. The 
Committee on Insular Affairs recommends its passage with the 
insertion of the usual clause " if not incompatible with the pub
Uc interests," and we have stricken. out the words " the orig
inals or letterpress copies if the originals are- not available " 
and inserted "true copies," so that it calls for true copies in
stead of originals. 

Mr. PAYNE. Will the gentleman permit a question? 
Mr. OLMSTED. Certainly. 
Mr. PAYNE. As I heard the resolution read it calls for the 

cablegram sent and for all other cablegrams sent by the War 
Department, and I do not know what other department, ro the 
Philippine Islands- ' 

Mr. OLMSTED. It is in reference to this one matter, how
ever-the Mindoro Development Company. 

Mr. PAYNE. I did not know but we would have to make an 
extra appropriation for clerks to get copies of the cablegrams 
sent between the department and the Philippine Islands. Of 
course. we want to give the gentleman from Colorado. a.TI the 
information possible. 

Mr. FITZGERALD.,, The gentleman states he put in what he 
terms to be the usual clause--

Mr. OLMSTED. Yes. 
Mr. FITZGERALD. Is this resolution addressed to the head 

of the Department of War? 
Mr. OLMSTED. It says ''if not incompatible with the public 

interest." 
Mr. FITZGERALD. That is not the usual clause of a reso

lution addressed to the head of a department. 
Mr. OLMSTED. It is the very identical clause put in the 

gentleman's resolution the other day. 
Mr. FITZ.GERALD. That was a resolution address.ed to the 

President of the United States. The House took the trouble 
to look up the precedents, not Iong ago, and struck this par
ticular clause out of resoluti-0ns addre sed to heads of depart
ments. 

Mr. OLMSTED. From the locality from which the Secre
tary of War comes, and his politics, has the gentleman from 
New York any hesitation in leaving this matter to the Secre
tary of War in this way? 

Mr-. FITZGERALD. From what I read I would not give the 
Secretary of War any excuse for not transmitting this informa
tion; and if it is a fact that the law firm of the brother of the 
President of the United States is mixed up-
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Mr. OLMSTED. I did not yield for a discussion of the Jaw 

firm of the brother of the President, and I--
1\Ir. FITZGERALD. And if there is any violation of the 

law--
1\Ir. OLSMTED. And I move the previous question upon the 

amendments and the resolution. 
- The SPEAKER. The gentleman demands the previous ques-

tion upon the amendments and the resolution. 
The previous question was ordered. 
The amendments were agreed to. 
The re olution as amended was agreed to. 
Mr. OLMSTED. Mr. Speaker, I also offer the following 

privileged resolution. 
l\Ir. l\:I~~N. Will the gentleman yielA for a question? Is 

this a continuous vaudeville performance? 
l\1r. OLMSTED. This is one of the daily resolutions of my 

friend the gentleman from Colorado. 
The SPEAKER. The Clerk will report the resolution. (Re-

port No. 1316.) · 
The Clerk read as follows: 

House resolution 682. 
Resoh:ea, That the Secretary of War be, and he is hereby, directed 

to furnish the House of Representatives the origina_l. or if the o~ig~al 
be unavailable, a true copy, of the cablegram mentioned by officials of 
the War Department before the House Committee on Insular Ai'fairs on 
Afril 13, 1910, as having been sent, presumably to the governor-general 
o the Philippine Islands, and the reply cablegram of the governor
general thereto, with reference to the Mindoro Development Company, 
a corporation organized under the laws of New Jersey, together with 
the originals, or copies if the originals are not available, of all other 
cablegrams or letters exchanged between the War Department and the 
Philippine government or between the War Department and any other 
persons by telegram, letter, or otherwise, with reference to said Mindoro 
Development Company ; and the Secretary of War is further directed 
to ascertain by cable whether said company has been authorized to do 
business in the Philippine Islands, setting forth such cable exchanges 
in his reply hereto. 

Mr. OLMSTED. Mr. Speaker, this resolution is identical 
with the one to which the House has just agreed, except that 
this one asks the Secretary of War to a8certain by cable whether 
a company has been authorized to do business in the Philippine 
Islands, whereas the one we have just passed directed him to 
inform the House whether it is authorized to do business in the 
Philippine Islands. It may well be doubted whether the House 
alone can direct the Secretary of War to cable for information, 
but in any event the resolution already passed will doubtless 
accomplish all that is desired. I move, therefore, that this 
resolution do lie upon the table. 

The question was taken, and the motion was agreed to. 
Mr. l\fARTIN of Colorado. - Mr. Speaker--
The SPEAKER. For what purpose does the gentleman rise? 
Mr. MARTIN of Colorado. For the purpose of asking unani-

mous consent that I may insert in the RECORD, in connection 
with these resolutions that have been passed, the statements 
made bv General Edwards and Major Mcintyre before the House 
Committee on Insular Affairs, admitting the purchase of the 
San Jose friar estate by the Havemeyers and other sugar-stock 
holclers. 

The SPEAKER. The gentleman from Colorado [Ml'._ MARTIN] 
asked unanimous consent, and while he was asking unanimous 
consent the gentleman from New York [Mr. PAYNE] demanded 
the regular order, which is equivalent to an objection. 

Mr. CLARK of Missouri. The gentleman from New York 
never rose in his place and demanded it. 

The SPEAKER. Is there objection? 
Mr. DOUGLAS. I object. 
Mr. PAYNE. I object. 
The SPEAKER. The gentleman from Ohio [Mr. DOUGLAS] 

rises in his place and objects. 
BUREAU OF MINES. 

l\Ir. DOUGLAS. Mr. Speaker, I desire to call up the bill 
(H. R. 13915) to establish in the Department of the Interior 
a bureau of mines, and ask unanimous consent that the state
ment be read in lieu of the report. 

The SPEAKER. Is there objection? 
There was no objection. 
[For conference report and stateIJlent see RECORD of May 9, 

1910, p. 5971.] 
Mr. TAWNEY. Mr. Speaker--
The SPEAKER. For what purpose does the gentleman rise? 
Mr. TAWNEY. I rise for the purpose of making a point of 

order against the conference report. 
The SPEAKER. The gentleman will state the point of order. 
Mr. TAWNEY. My point of order is that the conferees have 

exceeded their authority in inserting into the bill, in conference, 
legislation that was not enacted by either House. Amendment 

15 is where this happened. The language of Senate amendment 
No. 15 is as follows: 

And shall cease and determine under the organization of the United 
States Geological Survey; and such experts and clerks as are now em
ployed by the Geological Survey in connection with the subjects hereby 
transferred to the bureau of mines are authorized to be transferred to 
the . said bureau by the President. 

The agreement on the part of the conferees strikes out the 
language I have just read and inserts : 

And shall cease and determine under the organization of the United 
States Geological Survey; and such experts, employees, property, and 
equipment as are now employed or used by the Geological Survey in 
connection with the subjects herewith transferred to the bureau of 
mines are directed to be transferred to said bureau. 

Now, the language that is inserted here is-
Employees, property, and equipment as are now employed or used by 

the Geological Survey in connection with the subjects-
And so forth. 
That transfers the physical property belonging to the Geo

logical Survey, 'heretofore used in connection with the investiga
tion and testing of structural material, and in the investigation 
of coal, none of which was included by the House provision and 
stricken out by the Senate, or by the Senate provision that was 
inserted as an amendment. It is beyond the jurisdiction of 
the conferees to adopt in conference any original legislation; 
that is, legislation that was not considered and agreed to by 
either House, or a matter that was not in difference between 
the two Houses. The question of the transfer in the bill as it 
passed both Houses related to the transfer of the employees 
and supervision over the subjects of investigation. The equip
ment and property used in connection with the testing of struc
tural material was not transferred by either House, but is 
transferred or proposed to be transferred by the conferees. 

Mr. DOUGLAS. Will the gentleman yield? 
Mr. TAWNEY. Yes; I yield. 
Mr. DOUGLAS. Is not the gentleman mistaken when he 

says that the clerks, and so forth, were removed by the bill as 
it passed both Houses? 

Mr. TAWNEY. No; I did not say that the clerks-
Mr. DOUGLAS. I assure the gentleman that he has. 
.Mr. TAWNEY. I did not say anything about the clerks. I 

will read from section 5 of the bill : 
Immediately after the organization of the bureau of mines under ap· 

propriations made therefor by Congress, the work of the so-called 
technologic branch of the Geological Survey, including the investigation 
of structural materials, tbe analyzing and testing of coals, lignites, and 
other mineral fuel substances, and the ~auses of mine explosions, shall 
cease and determine under the organization of the United States 
Geological Survey. 

That was the language of the provision in the House. That 
was stricken out by the Senate, and in lieu thereof was in
serted this language : 

And shall cease and determine under the organization of the United 
States Geological Survey ; and such experts and clerks as are now 
employed by the Geological Survey in connection with the subjects 
herewith transferred to the bureau of mines are authorized to be trans
ferred to the said bureau by the President. 
· Now, the language which the conferees inserted, and which 
was not contained in either the House provision or the Senate 
amendment to the House provision, is : 

Employees, property, and equipment as are now employed or used by 
the Geological Survey in connection with the subjects-

And so forth. 
That language, taken in connection with what precedes it and 

what follows it, operates to transfer to the bureau of mines the 
property and equipment now in the possession of the Geological 
Survey, which was not considered and was not a matter that 
was considered by either House of Congress. 

Mr. DALZELL. Mr. Speaker, the bill creating the bureau 
of mines transfers the work that has heretofore been done by 
the Geological Survey to the burea)l of mines. The amendment 
made by the conferees was a germane amendment to the amend
ment originally made by the Senate to the House bilL The 
Senate provided in its amendment that the experts and clerks 
now employed by the Geological Survey in connection with the 
work h·ansferred to the bureau of mines should likewise be 
transferred to the bureau by the President. The · amendment 
made by the conferees was a germane amendment to that. It 
simply inserts the words "property and equipment." So that 
when the work that has heretofore been done by the Geological 
Survey is transferred to the bureau of mines there is also 
transferred the property or equipment by which that work was 
being done. The amendment is a perfectly germane amendment, 
and I do not think it is subject to the point of order. 

Mr. TAWNEY. In reply to the gentleman, Mr. Speaker, I 
will say--

Mr. DOUGLAS. In addition to the statement made by the 
gentleman from Pennsylvania, I think it is highly probable that 
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this transfer would have been made by operation of law, and 
therefore it is certainly absolutely germane. 

Mr. ~ WNEY. In reply to the gentleman from Pennsylvania, 
Mr. Speaker, I wish to say that the language inserted in the 
bil1 by the conferees transfers to the bureau of mines and min
ing that which neither House proposed to transfer by .any 
language of either House, employed either in the original sec
tion 5 or Senate amendment No. 15. 

Mr. DOUGLAK Will the gentleman deny that where the 
work is transferred that the means used ought to go with it, 
and is it not therefore absolutely germane? 

Arr. TAWNEY. The question of work 1s not specifically 
transferred, I would say to the gentleman--

Mr. DOUGLAS. The gentleman is mistaken. 
l\fr. TAWNEY (continuing). To the Secretary <>f the Inte

rior. Let me read section 4, to which amendment 15 is offered: 
That the Secretary o! the Interior is hereby authorized to transfer 

to the bureau of mines from the United States Geological Survey the 
supervision of the investigations of structural materials and the analyz
ing and testing of coals, lignites, and other mineral fuel substances. 

The Senate strueR: out "structural materials," and they say 
that it applies only to the transfer of the work of supervision 
and investigation, analyzing and testing of coals, lignites, and 
other minernl fuel 'Substances-
and the investigation as to the causes of mine explosions, nnd the aJ>
proprfations made tor such investigations may be expended under the 
supervision of the director of the bureau of .mines in manner as if .the 
same were so directed in the appropriation acts, and such Investiga
tions shall hereafter be within the province of the . bureau of mines. 

..And then the Senate adds : 
And shall cease and determine under the .organization o! the United 

States Geologlcal Survey, and such experts and clerks as are now 
employed. 

The language proposed by the Senate, which language I have 
just read, transfers the clerks only. So that after authorizing 
the transfer ·of the supervision of the investigation of these 
subJeets, to have that transfer effective, in the judgment of the 
Senate, they authorize the transfer of the clerical force now 
employed, and they did not include in their amendment a~y
thing except the transfer of the experts and clerks. The eqmp
ment of the Geological Survey used in these investigations was 
not transferred by either House. 

Mr. DOUGLAS. Let me call the attention of the gentle
man--

:Mr. WILSON of Pennsyh~ania. I should like to suggest to 
the gentleman--

Mr. TAWNEY. I yield to the gentleman from Pennsylvania. 
Mr. WILSON of Pennsylvania. I want to call the gentle

man's attention to this language in the Senate bill, section 4: 
And the investigation as to the causes of mine explosions. 
N-0w, can the gentleman conceive the possibility of testing 

eoal and making an investigation as to the causes of mine 
explosions WJthout having an equipment for that purpose? 

Mr. TAWNEY. I would say to the gentleman from Pennsyl
vania that I can not conceive of making an investigation of 
that kind without an equipment. But I say that that language 
does not transfer the equipment from one bureau to another 
bureau, and that can not be done without express legislative 
authority. 

Mr. WILSON of Pennsylvania. It does not say that, be
.cause the equipment is part and parcel of the means of investi
gation. 

Mr. DOUGLAS. Mr. Speaker, I desire to be heard on the 
point of order, but I will yield to the gentleman from Pennsyl
vania, who asks to be heard on the point of order. 

Mr. OLMSTED. Mr. Speaker, I understand the rule and 
practice to be that in a part of the bill which has not been in 
dispute between the two Houses the text may be not amended 
in the conference report or at this st.age. But here IS an amend
ment made in the Senate, beginning with line 14, on page 3, ln 
It.a.lies. Now, the conferees agree to a slight modification of 
that. I fail to .see why .it is not proper for them to do so. 
They agree to a modification of the Senate amendment. It is 
not a. part to which both Houses have agreed, and therefore it 
ls a subject for conference. 

.The text of the copy of the bill that I have reads: 
And shall cease and determine under the organization of the United 

States Geological Survey; and such experts, employees, property, and 
equipment as are now employed or used by the Geological Survey 1n 
connection with the subjects herewith transferred to the bureau of 
mines are directed to be transferred to -said .bureau. 

As I understand the .gentleman from Minnesota JMr. 
TAWNEY], he objects to th~ tact that the words" property and 
equipment" are included there. I can see no objection to that. 
The conferees merely agr.eed npcn an amendment to the Senate 
amendment. The employees, property, and equipment all prop
erly belong to the use in this department, which is the subject 

of consideration by the eonferees. lt seems to me that the 
provision is not open to the point of order suggested by the gen
tleman from Minnesota. 

Mr. TAWNEY. Mr. Speaker, I wish .to call the attention of 
the Chair--

Mr. DOUGLAS. I should like to be heard at some time on 
the point 'Of order. The gentleman from .Minnesota. [lli. TA w
NEY] has had the floor for ten minutes. 

Mr. TAWNEY. I merely want to say--
The SPEAKER. The Chair will hear the gentleman . from 

Ohio. 
Mr. 'TAWNEY. I want to call the Speaker's attention to the 

precedent established in the ruling made a few days ago by the 
Speaker on the playgt'ounds proposition, where the same point 
of order was made against the conferees that is now made here. 

The SPEAKER. The Chair would be glad if the gentleman 
would give the ruling in that case, the date of it, and the refer
enee to it. 

Mr. DOUGLAS. I remember the ruling. I do not recall 
how nearly akin that ruling was to the qu~stion now before the 
Speaker. I do submit that the language in line 17 of this 
amendment placed in this bill by the Senate fully covers the 
right to insert the language which was inserted by the con
ferees. The Chair will please note that this bill as it left the 
House contained a separate section 5 by which the appropria
tions made and the work of the so-called technologic braneh 
of the Geological Survey was transferred to this bureau. Now, 
the Senate, as the Chair will note, left out section 5 entirely 
and changed seetion 4 in several particulars. Among otheTs, 
the Chair will please note that the language--

Analyzing and testing of coals, llgnltes, and other mineral-fuel 
snbstances-

Which was under the Geological Survey was by the action of 
botll Houses transferred to the new bureau of mines. Now, 
the Chair will further note that the Senate added the words

And the Investigation of the causes of mine explosions. 
The Chair wm further note that the Saaate added the lan

guage which obviated the necessity of section 5~ They left out 
section 5, but put in this language: 

That this work hereby transferred shall cease .and determine under 
the orga.nlzation of the United States Geological Surny, and such 
experts and clerks as are now ~mployed by the Geological Survey in 
connection with the subjects herewith transferred to the bureau of 
mines-

Was inserted by the Senate. 
I submit that that amendment coming before the conferees, 

they had a perfect rjght to amend it in any way that was 
strictly germane to the purpose of the amendment. Now, what 
was the purpose of that amendment? It was to transfer this 
work, not only the investigation of structural material, but the 
analyrzing and t'0sting of coals. lignites, and other mineral fuel 
substances, and other work that had heret()fore been done by 
the technological bureau of the Geologiea.l Survey-to transfer 
that work, with the clerks and the property and equipnrent 
necessary for that work, to this n'0w bureau. I submit that 
there can be no question that it is apposite; that it is necessary; 
that anything else would create confusion; that to transfer the 
work without the ·equipment and necessitate the purchase of new 
equipment in this mining bureau would be a work of superero
gation and exceedingly bad legislation. 

Mr. NICHOLLS. Will the Chair hear me fo.r one moment on 
the point of order? 

The SPEAKER. The Chair will .hear the gentleman. 
Mr. NICHOLLS. Section 4 directs the Secretary of the In

terior to transfer to the . Geological Survey the supervision of 
those different matters, and I make the point that the super
vision over the whole matter includ-es the possession and the 
authority to use the equipment and materials now in use in the 
Geological Survey, and that it therefore clearly means the pos
session and the use and the transfer of the actual materials and 
equipment themselves. 

Mr- HUGHES of West Virginia.. I just want to say a word on 
the point of order. I think the point of order of the gentleman 
from Minnesota is untenable. I think it was competent for the 
conference committee to insert the words "property and equip
ment" in the Senate amendment No. 5, in order to fully carry 
out the purpose of the amendment. Those words are certainly 
germane to the Senate amendment, for the reason that the 
amendment a.s agreed to by the Senate, and which became the 
subject of disagreement between the two Houses provides for the 
transfer from the Geological Survey of '' such experts, and em
ployees as now employed or used,, by that bureau to the pro
posed bureau of mines, and the words added thereto by the 
conferees merely pwvides further that the paraphernalia used 
by :SUch experts and employees in their work shall aISo be 
transferred to the bureau of mines. The whole object of the 
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amendment is to transfer that work to the bureau of mines 
with everything appertaining thereto, and the transfer of the 
jurisdiction carries with it, or should carry with it, not only 
the personnel, but the equipment and property of the office so 
transferred, and in putting in the latter the con!erees simply 
made this more certain and less liable to misconstruction ; in 
other words, they perfected the amendment without in the least 
d~ee changing its import The Point of order ot the gentle-
~~while it may not be captious, is not even technical, and 
~~rifther to the merits of the proposition itself, I think. than 
to any alleged violation of the rules governing conference re
ports. I hcpe the point will be overruled that thi~ wholesome 
legislation may be no longer delayed, bnt may proceed to ulti
mate enactment. Even were the point well taken I hope it will 
not stand in the way of this measure which is of such vital con
cern to the: vast mining interests and the thousands of miners in 
this country. This bill has been cn.re1'ully and seriously con
sidered by Congress in response to a wise demand from the peo
ple in beha.l:t of those whose· lives are daily jeopardized in tb:e 
hazardous pursuit of mining, and for more scientific methods in 
this great industry, and in my judgment no mere parliamentary 
point should intervene at this juncture to threaten its final 
passage. 

l\lr. CRUMP ACKER. Mr. Speaker, it seems to me, from a 
practical standpoint, that this is rather a plain proposition. The 
bill creates a bureau of mines and mining and transfers the 
administration of the subject from the Geological Survey to the 
proposed bm:ea u. The House bill did not provide tor the trans
fer of the instrumentalities through which these functions were 
performed from the Geological Survey to the new bureau. The 
biil went to the Senate, and the Senate amendment under con
sideration. provided for the tra.nsf er to the new bureau of 
clerks, employees--a nortion of those instrumentalities. 

N w, the Senate having provided for the transfeI"" of some of 
the agencies through which the work of the bureau was per
formed, the House having disagreed to the Senate preposition, 
1t was in conference, and the House conferees had a right to say 
to the Senate conferees-

If we agree to the amendment transferring. some of th.e instrumen
talities through which the functions of the bureau are performed, it 
must be wUh_ an. amendment to cover them all. 

Therefore the conferees agreed that the Senate amendment 
sliould ba so enlarged as to cover all the agencies that the Geo
Iogfcal Survey had employed in performing its functions, and 
thn.t they be all transferred to the bureau of mines and mining 
1n so far as. that subject was concerned. 

It seems to me there . can be no kind of question that the 
addition agreed to by the conferees was germane to the Senate 
amendment. It was right in. line with the Senate amendment. 
Now, suppose the Senate had provided for the transfer of 
clerks and employees to the number of 17, and when the provi
sion went into conference the House conferees insisted-there 
being 23 clerks and employees in the bureau that were used for 
the. purpose that were in the future to be discharged by the 
new bureau-that if a portion of the clerks and employees· were 
to be trans! erred they all should be transferred, and therefore 
the number was increased from 17 to 23. The property and 
equipment are as much a part of the instrumentalities of the 
service as the clerks and employees. 

I want to repeat that the House conferees insisted that if a 
portion should go all should go, and the Senate amendment 
was amended accordingly, and was certainly a germane amend:. 
ment if any regard is had for the: purpose and intent of the 
Senate provision. 

:Mr. TAWNEY. Will the gentleman yield? 
Mr. CRU~IP ACKER. Certainly. 
Mr. T.AWl\"EY. Do I understand the gentleman from In

diana to say that it is competent for the .conferees to agree to 
any proposition in conference, whether considered by either 
House or not, provided it is germane? 

Mr. CRUMPACKER. Yes; if it is germane to the. matter in 
disn greemen t. 

1\lr. T.AWl\'EY. That is the first time I ever heard that 
proposition advanced. 

l\Ir. CRUMP ACKER. Conferees may agree with an. amend
ment. 

Mr. TA.WNEY. Provided they keep within the legislative 
action of both Houses. 

Mrr CRUMPACKER. There could be no amendment if the 
change must be within the legislative action of bot.hi Houses. 
They may agree with a germane amendment that goes outside 
ot the legislative action of the two Houses in order that they 
may get together. That is a principle that has been settled for 
genera tlons in the pru:liamentary procedure of the House. 
What become of that rule authorizing conferees to agree to a 

new provision put in by one branch, with an amendment? . The 
amendment must be germane, and this is germane; it is· right 
in keeping with the purpose of the Senate amendment, and if 
this transfer is· not made the Government will have to provide 
additional equipment for the new bureau. 

The SPEAKER. Section 4 of the House bill reads a.s follow-a: 
The Secretary of the Interior ls hereby authorized to transfer to the 

bureau of mines from the United States Geological Survey the super
vision of the investigation. ot structural material and the analyzing and 
testing of coal, lignites, and other mineral substances, and the appro· 
priation made for any such investigation may be expended and.er the 
supervision of the commissioner of mines in manner as if the same 
were so directed in the appropriation act, and such investigation shall 
hereafter be within the province of the bureau o! mlnes. 

It will be noticed that by the House provision certain mat· 
ters were transferred, as read by the Chair. Now, the Senate 
amended section 4, which the Chair has just read, by inserting 
at the end of section 4 these words: 

And shall cease and determine under the organization of the United 
States Geological Survey, and such experts and clerks as are now em
ployed by the Geological Survey in connection with the subject- herein 
transferred to the bureau of mines are authorized to be transferred to 
said bureau by the President. 

Now, that was a Senate amendment to section 4. The House 
disagreed to the Senat~ amendment. The conferees met, and 
having the disagreement before them, struck out the words 
"and clerks" of the Senate amendment and inserted "em
ployees, property, a.nd equipment." 

The only change in. the Senate amendment made by the con
ferees was to strike out the words "and clerks" and insert 
" employees, property, and equipment." It seems to the Chair 
that the conferees did not exceed their jutisdfction, the main 
question being whether the Geological Survey should cease and 
determine as to the work specified. The other matter is an 
incident of the settlement of the main question. 

Now, as to the precedent that the gentleman from Minnesota 
[l\fr. TAWNEY] refers to, the Chair finds on examination that 
it is not in point, because in that case the House- and Senate 
had agreed to a text and there was no difference· between them, 
and the conferees changed that text, which was not in dis· 
agreement. 

The Chair~ therefure, overrures the point of order. 
Mr. DOUGLAS. ~Ir. Speaker, I move that the House agree 

to the conference- report 
The motion was agreed to. 
Mr. KENDALL. M.r. Speaker, tli.is bill in its perfected farm 

represents the intelligent efforts of earnest men responding-to a: 
universal demand that measures· be inaugurated to reduce to 
the minimum the, danger which inevitably attends labor- in the 
mines of America. The- frightful slaughter which has been re
ported weekly from the· coal fields of_ the country during. the 
past decade has: appalled and alarmed the civilized: world. For 
years a consistent' struggle has been prosecuted. to secure a law 
for the better protection o"f the brave and devoted men who go 
down into the dark and somber earth to earn their daily llving 
by their daily toil, and this bill, so wise in its provisions and s.o 
humane in ira purpose, is the result. It is inconceivable that 
any substantial objection can be artvanced to its enactment. The 
great party to which I belong inserted in its last national plat
form a plank declaring for- the establishment of a bureau ot 
mines, in this language : 

In the interest of the great mineral industries of our country we 
earnestly favor the establishment of a_ bureau of mines and mining. 

The United Mine Workers of America are unanimously for 
this legislation. In their nineteenth annual convention they 
said: 

Whereas the mining interests of the United States yielded during the 
year 1907 an increase to the- Nation's wealth of nearly 2,000,000 000 
and employed 600,000 or more men in the various States of the unlon; 
and 

WheTeas in 1906 nearly 7,000 men were killed and injured in coaI 
mining alone ; and 

Whereas this number is rapidly increasing and is now greater. than in 
any other mining country of the world; and 

Whereas every· important mining country except the United States 
maintains a bureau. of mines for the study o:f mining and the protection 
of life in the- mine&; and 

Whereas it is desirable that more adequate recognition should be 
given the industry by. the investigation of'. mining and metallurgical 
methods, with a view to better protection of life and the better utiliza
tion and conservation of these'. mineral re ources : Therefore be it 

Resolved, That the United Mine Workers of America., in their nine
teenth annual convention assembled, recommend the establishment at 
this time of a. national bureau of mlne , with adequate authority and 
funds to make the necessary investigations to carry into etreet the pur
poses herein stated and to make recommendations. to Congress as to any 
needed legislation. Be it further 

Resol1:ecL, That the international officers are hereby instructed to ap
pear before the propel' congressional committees· in Washington, urging· 
the enactment of. such legislation. . 

J. H. WALKER, 
JOH.'\' P. WHITE. 

District Prestdenta~ 
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Their twenty-first annual convention in session last January, 
adopted the following: 

Whereas there are now pending before the United States Congress 
bllls for the creation of a bureau of mines and mining; and 

Whereas the importance of creating such a bureau is fully recog
nized by every individual conversant with the mining industry of the 
country ; and 

Whereas we believe the awful catastrophes in the mines should 
prompt Congress to act immediately in the enactment of a law to 
establish a bureau of mines and mining: 

Resolved, That we, the representatives of the twenty-first annual 
convention of the United Mine Workers of America, In convention 
assembled, and representing directly 300,000 organized workers and 
indirectly 700,000 men, petition, request, and urge the Members of the 
United States Congress, both House and Senate, to pass immediately 
such bills as are necessary for the creation of a bureau of mines and 
mining. 

T. L. LEWIS, President. 
EDWIN PERRY, Secretary-Treasurer. 

The pledge of the party is redeemed and the petition of the 
mine workers answered in the bill which I reproduce as it will 

1 

appear if the conference report is adopted: 
An act to establish in the Department of the Interior a bureau of 

mines. 
JJe it enacted, etc., That there is hereby establlshed in the Depart

ment of the Interior a bureau, to be called the bureau of mines, and a 
director of said bureau, who shall be thoroughly equipped for the duties 
of said office by technical education and experience and who shall be 
appointed by the P1·esident, by and with the advice and consent of the 
Senate, and who shall receive a salary of $6,000 per annum; and there 
shall also be in the said bureau experts and other employees as may 
from time to time be authorized by Congress. 

SEC. 2. That it shall be the province and duty of said bureau and 
Its director, under the direction of the Secretary of the Interior to 
make diligent investigation of the methods of mining, especially in 
r elation to the safety of miners, and the appliances best adapted to 
prevent accidents, the possible improvement of conditions under which 
mining operations are carried on, the treatment of ores and other 
mineral substances, the use of explosives and electricity, the prevention 
of accidents, and other inquiries and technologlc investi!?ations per
tinent to said industries, and from time to time make sucn public re
ports of the work, investigations, and information obtained as the 
Secretary of said department may direct, with the recommendations 
of such bureau. 

SEC. 3. That the Secretary of the Interior shall provide the said 
bureau with furnished offices in the city of Washington, with such 
books, records, stationery, and appliances, and such assistants, clerks, 
steno"Taphers, typewriters, and other employees as may be necessary 
for the proper discharge of the duties imposed by this act upon such 
bureau, fixing the compensation of such clerks and employees within 
appropriations made for that purpose. 

SEC. 4. That the Secretary of the Interior is hereby authorized and 
directed to transfer to the bureau of mines from the United States 
Geological Survey the supervision of the investigations of structural 
materials and the analyzing and testing of coals, lignites, and other 
mineral fuel substances and the investigations as to the causes of mine 
explosions ; and the appropriations made for such investigations may 
be expended under the supervision of the director of the bureau of 
mines in manner as if the same were so directed in the appropriations 
acts; and such investigations shall hereafter be within the province of 
the bureau of mines, and shall cease and determine under the organi
zation of the United States Geological Survey ; and such experts, 
employees, property, and equipment as are now employed or used by 
the Geological Survey In connection with the subjects herewith trans
ferred to the bureau of mines, are directed to be transferred to said 
bureau. 

SEC 5. That nothing in this act shall be construed as in any way 
granting to any officer or employee of the bureau of mines any right 
or authority in connection with the Inspection or supervision of m1nes 
or metallur~lcal plants in any State. 

SEC. 6. This act shall take effect and be In force on and after the 
first day of July, 1910. 

Under this bill we propose to seek the cause of accidents, and 
to recommend means to remove them. We propose to improve 
the methods of supplying suitable air to the workers. We pro
pose to examine. the machinery employed, with a view to its 
betterment. We propose to inquire into the disastrous explo
sions which have shocked the world with their enormity, and 
to prevent a repetition of these catastrophes where possible. We 
propose to ascertain if some reforms in operation may not be 
introduced to safeguard life and health. These are the purposes 
of the bill in which I am chiefly interested; but there are others 
of secondary importance relating to the examination of minerals, 
the inspection of ores, etc. 

The mining industry in America is one of immense coHse
quence to all our people. It produces annually over two billions 
of wealth, and employs over one million of men. It is prose
cuted under conditions of extraordinary peril always and 
everywhere. The various States have endeavored, in desultory 
and insufficient fashion, to provide for the protection of life and 
limb and health, but there is no uniformity in the legislation 
attempted by the several Commonwealths, and the deliberate 
judgment of those best informed has determined that the Na
tional Government itself ought to embark upon a scientific in
vestigation for the discovery of the most effective agencies to 
conserve human life in the coal mines of the country. The 
bureau here contemplated will ascertain the cause of explosions, 
and will communicate to the operators and miners all the infor
mation it can acquire with reference to the most approved 
methods and appliances known to modern science for the pre
vention of disaster and death. 

l\Iany countries have established departments similar to the 
one now about to be created here, and the result has invariably 
been that the death rate in such countries has steadily declined. 
It is conceded that the European mines are deeper than ours, 
and largely more liable to gas and dust explosions; and yet, by 
reason of the superior system of supervision adopted abroad and 
the scientific inquiries that have been conducted by the mining 
bureaus, the unavoidable casualties incident to the industry 
have gradually diminished as the years have elapsed. Ug_t..-tlle 
present moment we, of all the great mineral-pos essing c61futi:1es 
on the globe, appear to have stood alone in our indifferenee to 
the welfare and security of our citizens who engage in the 
vitally necessary but exceptionally hazardous labor of mining 
coal. It is a matter for congratulation that the conscience of 
the country is at last awakening and that the humane impulses 
of our people are finally aroused. The constant danger which 
confronts the coal miner can not be overstated, and the appeal 
of that worthy craft, encountering every moment the jeopardy 
of most perilous employment in order th~t the commerce and 
development of the Nation may continue, is <mtitled to the favor~ 
able consideration of Congress. 

In the last five years 12,000 men perished in the coal mines of 
America alone. That awful mortality means many thousands 
of wives made widows, and multiplied thousands of children 
made orphans. The memories of Marianna and Steubenville 
and Yolande and Darr and Monongah and Cherry are fresh and 
vivid, and they haunt us with the reminder of duty grossly 
neglected. The other day a Pennsylvania newspaper contained 
the following item: 

Within the past week 23 men have been kllled in the mines in this 
vicinity, and 30 have been Injured more or less seriously. The deaths 
have come in horrible and excruciating form. Hal! a dozen men lay 
In a dark tunnel, suffering untold torture from burns. Others were 

t~~rP~~eb~n~ f~;~s~~l°~!i ~~~r 1~fvi: to~~b1i':aciu~y;n~:c:n~~~k~~01:ic1 
will be compelled to remain motionless until death ends his misery. 
Another suffered a fracture of the skull and will be an invalid for life. 

It ls all horrible, heart-rending. But this story of the mines goes on 
day after day, not always with such a fearful record as that enacted 
during the present week, but yet' with Its dally toll of one, two, three, 
or four lives, with a secondary record of broken bones and lacerations. 

But yesterday the country was thrilled with horror to read 
of the terrible disaster which occurred at Palos, Ala. One 
account runs: 
TWO HUNDRED MEET DEATH IN NEW ALABAMA MINE HORROR-PALOS, ALA., 

SCENE OF CATASTROPHE-ALL HOPE ENTOMBED MEN MAY BE RESCUED 
AB.A DONED. 

PALOS, ALA., May 5. 
All hope that any of the 45 white and the 150 negro miners entombed 

in mine No. 3 of the Palos Coal and Coke Company as the result of an 
explosion in the mine this afternoon mayi be rescued alive has been 
abandoned. It is thought that if any of the men escaped death from the 
explosion, they were later suffocated by black damp. 

Officials of the mine say that according to their records only 110 men 
are in the mine ; but as a number of miners were employed under the 
contract system, the list of names on their pay rolls does not include 
all in the mine. The explosion is supposed to have been caused by one 
of the miners going into a gas pocket with a lighted lamp. 

At midnight rescue parties had reached the 1,400-foot level and had 
found 11 bodies. A majority of the miners were working in the 2,300-
foot level at the time of the explosion, and it is here that it Is expected 
that the other bodies will be found. None of the bodies will be brought 
to the surface to-night. 

The flames resulting from the explosion shot into the air from the 
mouth of the slope for a distance of 200 feet, and the shock was felt 
for miles. Timbers from the slope were hurled several hund1·ed feet 
from its mouth and rock from the roof of the slope caved in and made 
access to the mouth very difficult. The fan machinery was badly 

dar~i:1dresldents began at once to do what they could, but relief work 
was not started in earnest until the special train from Birmingham 
arrived in Palos shortly after 4 o'clock with eight physicians and sur
geons, four undertakers, and a number of ~pecial helpers. 

The first rescuers who went into the mme after the explosion were 
overcome by fire damp and had to be carried out. Mr Rutledge was 
among the first to enter, and after working his wa:v 1,400 feet down the 
slope found the second right entry caved in. Two bodies recovered 
to-night were in the main slope. 

These recitals might be continued indefinitely. .A daily paper 
with competent press service seldom appears without contain
ing the grewsome details of some mine horror. Within the past 
three years, in notable disasters, men have perished at-
~fonongah, December 19, 1907 ________________________________ 358 
Darr, December 19, 1907 ------------------------------------- 239 
Marianna, November 28, 1908--------------------------------- 154 Yolande, December 16, Hl07 __________________________________ 56 
Hanna, March 28, 1908-------------------------------------- 59 
Cherry, November 13, 1909----------------------------------- 269 
Palos, May 4, 1910------------------------------------------ 200 

These tragedies demonstrate the necessity of a bureau of 
mines: (1) To develop rules and regulations looking to the 
prevention of explosions and fires; (2) to develop adequate 
methods of extinguishing fires ; ( 3) to develop an adequate sys
tem of signals, uniform throughout the country, by means ot 
which men located in all parts of any mine can be notified im
mediately when an accident occurs and what exit to take in 
order to avoid poisonous or explosive gases; (4) to develop 
more efficient methods ot mine-rescue work. 



1910. CONGRESSIONAL RECORD-HOUSE. 6039 
It has been frequently asserted, and I think upon authority, The fatalities in this country for the past thirteen years were 

that in no country in the world is coal mined under as favorable distributed among the States as follows: 
conditions as in ours, and that nowhere is the per diem pro-

State or Territoo:y. 1896. 1897. 1898. 1899. 1900. 1901. 

-------------1------------
duction of the miner greater. We know that our work.men are 
of far higher average intelljgence than their fellows elsewhere. 
And yet, notwithstanding these facts, our mortality in the mine 
is in excess of that of any other country in the world. Alabama ________________________ , 28 38 45 40 87 41 

The number of men killed in the mines of the United States Arkansas.. ______________________ ------- ------ ----- ------ 18 
Oolorado-----------·-------- 68 85 24 41 29 55 during ;~he years 18D6-1908, inclusive, is exhibited in the .follow- IlllnoiB .••••• ___________________________ 7l 69 72 84 94 99 

ing staj;i,stical table: Indiana.______________________________ 28 16 22 16 1s 24. 
· 

3 
Iowa_______________________ 22 21 26 20 29 26 

}~gt===---====================.::-:=-_::_::-.:::=:=:===:: 1, ~g4 Kansas-------------------------------- 12 6 11 16 22 26 
1 !)8 1 032 ~:;1f~------------------------------ ~ ~ : 1 1~ ~ 

i~f ~~~~~~==J~~~===~~j~~~~~===~~~~~~~~~i~~ t iH I E§;~S~~~~~~f1f ~ --~ ---1----J !~ § l 
1903-------------------------------------------------- 1, 7291 Oklahoma (Indian Territory)_____ 12 22 17 ~ ~~ 8~ 

Hi~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ l HI ~~~~t~lt:~~~ttt tttf~~i 1 ·1 fill ; i i 
If the number killed be considered in connection with the Wyoming ________________________________ ------------------- 41 

whole number employed, the enormity of the sacrifice will be TotaL __________________________ 'l,lo3-oo4 1,032 l,2i7 1,465 1,543 
better understood. The :number who perished out of each 1,000 
employed during the past thirteen years is shown in the follow
ing table: 
189G---------------------------------------------------- 2.79 1897 _____________________________________________________ 2.34 
1898 ________________________________________________ ~59 
1 99 _________________________________________________ 2.98 

1900_____________________________________________________ 3. ·24 

rn&~============:====~=======================--== ~: :~ 1903 ______________________________________________________ 3.14 
1004 _________________________________________________ 3.38 
190;) _______________________________________ 3.53 
1906------------------------------------------------- 3.43 
1901--------------------------------------~----------- 3.76 1908 _______________________________________________ 3.64 

It is interesting to observe in comparison that although 
the coal-producing countries of Europe have vastly increased 
the output of their mines in these years, the number of 
deaths instead of ad•ancing has gradually diminished. 
The number killed out of each 1,000 empioyed in Belgium fol
lows: 

i~8¥:::=============================--=== i: 5g 
1 0 --------------------------------------------- • 97 
1 99 ____ ~--------------------------------------- 1.05 
1900-------------------------------------------------- L16 
1!)01---------~---------------------------------..: L 07 

State or Territory. 1902. 1903. 1904. 1905. 1906. 1907. 1908. 

-----------1--------------------
Alabama------------------ ----- 50 57 84 185 96 154 
Arkansas.--------·----~---------- 13 ------ ------- 8 .13 10 
Colorado •• -----------------· 73 40 89 59 88 99 
Illinois ------------------------ 99 156 157 199 155 172 
Indiana ---------- - ------------- 24 55 34 4.7 31 53 
Iowa------------------------- 56 21 31 24 87 41 
Kansrui_________________________ 27 36 16 86 81 82 
Kentucky-------- ------------- 19 25 19 81 40 82 
Maryland---------------------- 11 13 12 18 7 -------

~~:::::::::::::::::::::~ 1~ l~ il J l~ ~ 
Montana--------------------- 12 ----- ----- ----- 13 12 
New Mexico ------------------· 17 17 15 6 9 84 
North Dakota------ --------·· ----------------- _____ ,_ ____ ----
Ohio________________________ ___ 81 114 118 131 127 153 
Oklahoma (Indian Territory). 60 33 80 40 44 · 33 
Pennsylvania ---------------- 756 920 1,131 1,128 1,034 1,514 
Tennessee---- --------------- · 226 . 26 28 29 33 
Utah--------------------------· 8 7 9 7 7 6 
Washington____________________ 34 25 31 13 22 86 
West Vll'ginia ----------------· 120 159 140 19'! 268 729 
Wyoming ---------------------- 190 ------ ---- 12 15 

108 
14 
61 

183 
45 
31 
2'Z 
39 
12 
5 

10 
20 
23 

' 113 

" 1,250 . 
84 
8 

25 
818 
81 

TotaL---------------~--- · 1,891 1, 729 1,962 2,175 2,092 ~,125 2,450 

1902 __________________ .,._:_ __________________________ 1. 14 Total in thirteen years, 22,716. 

f&2~=============:::=:::::::::=====:::::::::=:::::::::::::::::::::::::==z=~=====: ~ ~f This shocking loss of life can be measurably avoided, and the 
1905------------------------------------------------- .-90 imperative duty devolving upon us is to rescue the mining 
1906----------------------------------------------- · 92 industry of America from the horrible slaughter which now 
i~&~:::==~----==:::::::::::::=::::::=:::=:::::::::::::::::::======:::::::::===:::::::::::::::==== : ~§ accompanies its operation. The bill now under consideration 

In Great Brit.ain the 'figures are full of suggestion. Out of_ will accomplish much in that direction. Great Britain and the 
e>e!:"Y 1,000 empl_oyed in the i:nines of that Kingdom, fatalities less progressive countries of Europe have established bureaus 
were as follows: and departments, which are now conducting most comprehen-
1 n

6 
__________________________________________________ 1. 48 sive experiments in the endeavor to prevent explosions, to lm-

1 n'--------------------------------------------------- 1.34 prove conditions, and to proIIlote a higher degree of safety in 
1 fi ---------------------------------------------- 1. 28 the mines. Their investigations, and the more efficient methods 
1 99--------------------------------------------------- 1. 26 of operation which have followed, are abundantly justified in 1900 __________________________________________________ 1.30 
19UL _________________________________________ ;________ 1. au the rapidly decreasing mortality rates in the mines of those rno2______________________________________________ 1. 24 countries. Everywhere increased solicitude is manifested for 
1903----------------------------------------------- 1· 21 the e,fare· and secur1·ty of the men who to·n S~ely the t 190-1____________________________________________________ 1. 24 w :i ·.u. ..u. grea 
l 905------------------------------------------------ 1. 35 Republic whose progress, whose prosperity, whose perm.anency 
1906------------------------------------------------- 1. 29 depends in the last anaJysis upon those who perform its labor 
lfl07 ---------------------------------------------- 1· 27 wm not continue to disregard its obvious obligation to the 1908----------------------------------------------------- 1' 24 miners of the United States. 

Germany bas been le s solicitous foi:. the welfare ot her 
miners, bnt even her showing is more creditable than ours. I am not commissioned to appear here for the operators of · 
Out of every 1,000 enga<"ed in the industry in that Empire there the country, and I do not assum.e- to represent them in this dis
were killed, as follows: cussion. But the industrious mine workers am.ongst my con-
1 

96 
______________________________________________ 

2
. 

58 
stituency have imperative claims upon my allegiance, and I 

1897 ---------------------------------------------------- 2. 35 should be recreant to -the vital interests of those spendid men if 
1 89 --------------------------------------------------- 2. 86 I failed to exert every influence which I can command to facili-
1 99--------------------------------------------------- 2. 31 tate this legislation. The situation of these patient and unas-
U8~:::::::::==::::::::::::::::::=::::::::::::=--:::::: ___ ===::::::::::::::::::=:=:::=:::=:===== ~: ~i an.ming workers addresses itself to m.e with peculiar persuasive-

·1002 ________________________________________________ 1. 99 ness. They are as intelligent, as patriotic, as worthy as any 
1903---------------------------------------- · 1. 92 citizenship beneath the Stars and Stripes. Day after day, in the 
rn~=======================--===============: t: ~g darkness and in the silence, they are pursuing their arduous 
1906------------------------------------------------ 1. 76 labor in good hope and with stout heart, surrounded by hazards 
l!l07---------------------------------------------- 1. 74 and dangers which would completely overawe IIlen of less in-
1908-----·---------------------------------------- 1· 71 trepid courage. Hour after hour they are confronted with seri· 

A comparaUrn summary for the sey-en-year period (1902-1908) ous injury and possible death, but they do not falter. They; 
lil of absorbing interest. The number of men killed per thou- recognize that the work in which they are engaged, difficult and 
sand of those employed were, in the respective countries: perilous as it is, must be done, and that no ordinary men are 

i§i;r~~~~~~~~~~~~~;~;;==~~~~~~~~~~~ !: u. a~:ri~'E~;!~~:~~;r;:~!:i!f~~~:iti~:= 
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the mighty eommerce of a continent. They are entitled to my 
utmost fidelity, and in their behalf I appeal to the membership_ 
of the House to unit~ with me in support of this bill. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had insisted upon its amendments to 
the bill (H. R. 19070) to regulate the height of buildings in 
the District of Columbia, disagreed to by the House of Repre
senta tives, had agreed to the conference asked by the House on 
the disagreeing votes of the two Houses thereon, and had ap
pointed Mr. ·GALLINGER, Mr. CARTER, and Mr. MARTIN as cou
f erees on the part of the Senate. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives. to the bill 
( S. 4179) authorizing the Omaha tribe of Indians to submit 
claims to the Court of Claims, hacl asked a conference with the 
House on the disagreeing votes of the n-vo Houses thereon, and 
had appointed Mr. BROWN, l\Ir. SUTHERLAND, and Mr. PuRcELT .. 
as the conferees on the part of the Senate. 

AGRIC1..'LTURAL ENTRIES ON COAL LANDS. 

Mr. M01'1""DELL. Mr. Speaker, I call up the bill (H. R. 
13907) to provide for agricultural entries on coal lands, a 
privileged bill, and move that the House resolve itself into the 
Committee of the Whole House on the state of the Union for 
the consideration of the bill. Before the motion is put I 
desire to reach an agreement, if possible, with regard to general 
debate on the bil1, and I would ask the gentleman from Arkan
sas [Mr. RollINSON] what length of time is required on that 
side in general debate? 

Mr. ROBINSON. Mr. Speaker, we should like to have two 
hours on this side, if possible. 

Mr. MONDELL~ l\Ir. Speaker, I think we ought to close 
general debate this evening, if possible, and that will give about 
two hours and a half on general debate; an hour and a quarter 
on a side. I hope the gentleman will agree to limit the debate, 
so that we can close general debate this evening by half past 5. 

Mr. ROBINSON. I regret, Mr. Speaker, that I am unable to 
agree to a limitation of general debate which will not give those 
gentlemen on this side who have made application for time an 
opportunity to speak. · 

Mr. MONDELL. I think we ought to confine debate to the 
bill-to the question before the House. 

Mr. ROBINSON. I agree with the gentleman as to that, and 
no gentleman who has requested time wants to speak on any 
other subject. 

Mr. MONDELL. Would it be satisfactory to the gentlemau 
to run general debate until 6 o'clock? That would give an hour 
and a half on a side. 

Mr. ROBINSON. I think I can agree to that. 
Mr MONDELL. Then, Mr. Speaker, I ask unanimous con

sent that general debate on the pending bill close at 6 o'clock, 
the time to be equally divided and controlled by the gentleman 
from .A.rkanE:as and myself and debate to be confined to the bill. 

The SPEAKER. Is there objection? 
l\Ir ROBINSON. l\Ir. Speaker, reserving the right to object, 

I wai:i.t to call the attention of the gentleman from Wyoming to 
the fact that ome gentlemen on this side have expressed a de
sire to extend their remarks on subjects not germane to the 
bill. I shall yield no time further than necessary for them to 
discuss any subject that is not germane, but I do not think--

Mr. MONDELL. Mr. Speaker, it seems to n;ie debate and ex
tension of remarks should be confined to the bill. We are com
ing to the sundry civil bill right after this bill and there will 
be an abundance of opportunity. 

1\fr. ROBINSON. All right. 
The SPEAKER. The Chair hears no objection. 
Mr. TAWNEY. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. TAWNEY. Would it be proper to ask unanimous consent 

before going into the Committee of the Whole House that when 
the House adjourn on to-morrow it adjourn to meet at 11 
o'clock on Thursday? 

The purpose of that request is this : I am informed by the 
gentleman from Wyoming that he can dispose of the bill after 
the close of general debate in at least two hours, and that would 
enable the House then to resolve itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the sundry civil appropriation bill. 

Mr. MANN. Mr. Speaker, I call the attention of the gentle
man from Minnesota to the fact that to-morrow is calendar 
Wednesday, and under the rules it is not in order to take a 
recess on calendar Wednesday. · 

Mr. TA WNIDY. I did not say take a recess. 

Mr. MANN. The gentleman asked to take a recess to-mor
row--

Mr. TAWNEY. I beg the gentleman's pardon, I did not; I 
asked that when the House adjourns to-morrow it adjourn to 
meet at 11 o'clock on Thursday. I am not asking to vacate the 
sacred day of Wednesday. 

The SPEAKER. The gentleman asks unanimous consent that 
when the House adjourns to-morrow that it adjourn to meet at 
11 o'clock on ThUl'sday. Is there objection? [After a pause.] 
The Chair hears none. Before putting the motion of the gentle
man from Wyoming to go into the committee, by unanimous 
consent, the Chair will lay before the House the bill (H. R. 
20988) authorizing the Secretary of Commerce and Labor to 
construct a water main and an electric cable a.cross Galveston 
channel to furnish water and light to the immig1:ation station, 
with a Senate amendment. 

The Senate amendment was read. 
Mr. BENNE'l1 of New York. Mr. Speaker, I move to concur 

in the Senate amendment. 
The motion was agreed to. 

AGRICULTURAL ENTRIES ON COAL LANDS. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill (H. R. 13907) to provide for agricultural entries on 
coal lands; Mr .. LONGWORTH in the chair. · 

The CHAIRMAN. The Clerk will report the bill. 
The Clerk . read as follows : 
A bill (H. R. 13907) to provide for agricultural entries on coal lands. 

Mr. MO~'DELL. Mr. Chairman, I move that the first reading 
of the bill be dispensed with. 

'l'he motion was a.greed to. 
Mr. MONDELL. Mr. Chairman, prior to the year 1873 the 

coal lands of the United States were not separated in any way 
from the agricultural surface. The vast coal fields of West 
Virginia, Pennsylvana, and the adjacent regions, containing the 
greatest body of the finest bituminous coal on the face of the 
earth, the great anthracite coal fields, the vast bituminous coal 
areas of Ohio, Kentucky, Illinois, and Indiana, all passed to 
the settler under his bounty land warrant or scrip or by cash 
sale at $1.25 an acre, or under one or another of the various 
laws under which our lands were then disposed of. In no case 
was the coal value of the land taken into consideration. The 
man who obtained title to the surface of the splendid and 
valuable coals of all that great region of country obtained title 
to the coal with the surface and at the surface price, but in the 
year 1873 we passed the coal-land law which provided that the 
lands of the United States chiefly valuable for coal should be 
sold at not less than, from $10 to $20 an acre dependent upon 
their distance from railroads. The law continued in force and 
effect at the minimum coal-land prices until about three years 
ago. Under Secretary Garfield the Interior Department in
augurated the policy of valuing the coal lands of the United 
States at prices dependent upon the character of the coal, the 
thickness of the vein, and its accessibility, and so forth. 

In order to make these coal valuations it was ·considered 
necessary to withdraw the coal lands temporarily from entry 
and to classify them. The first extensive coal-land withdrawal 
was made in July, 1906, and affected about 12,000,000 acres. 
Following that, withdrawals were made from time to time 
during that year, until approximately 65,000,000 acres had been 
withdrawn from entry pending examination with a view of 
determining its coal or noncoal character and of placing a coal 
price upon it if determined to be valuable for coal. Soon after 
the first withdrawals were made, and as soon as appropriations 
were available, classfficatton was undertaken in the field, and 
parties of the Geological Survey examined as well as they 
could under the circumstances and considering the vast area 
of the country each 40 acres of this territory, and as thus 
examined the land was classified and a coal price was put 
upon it if it was proven to be coal land. If it was declared 
noncoal land, it was restored to agricultural entry. 

The coal price is fixed on the basis of the character of the 
coal and the thickness of the veins. On the low-grade lignites the· 
price is fixed on the basis of from one-half a cent to 1 cent a 
ton; on the higher-grade lignites at from 1 to 2 cents per ton. 
The high-grade bituminous and the semianthracite coal a.re 
valued at from 2 to 3 cents a ton. This results in a price rang
ing all the way from the minimum of $10 to as high as $300 an 
acre, and in some localities, where there has been a considerable 
amount of development and the quantity and character ·of the 
coal are well known, prices as high as $450 per acre have been 
placed upon some of the land. The price is based in the ma.in 
not upon the present selling value of the land, but, as I have 
stated, on the coal content of the land at a rate per ton which 

\ 
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it is nssumed the operator can afford to pay when the land is 
actually required for mining. There are lands containing 
lignite veins in the State that I have the honor to represent 
which ha:rn no coal value whatever at this time because of the 
character of the coa1, because of the fact that coal of the char
acter contained in the land can not be successfully transported, 
and yet in some cases those veins are 20 to 30 feet in thickness, 
and a 20-foot vein, valued at half a cent a ton, means a valua
tion of $100 an acre; a cent a ton, $200 an acre, and yet much 
of that land could not be sold at auction at $10, or even $5 an 
acre, because it has practically no present coal value at all. 
The coal price is fixed on the amount of the coal. in the land, 
and with the idea that the Government should retain the coal 
until such time as it is needed for development, and with the 
thought that when needed for actual development the pur
chaser can afford to pay the comparatively low per ton price 
fixed. 

We have large areas of land containing coal of good quality, 
but so far from transportation facilities that it would not sell 
at this time at the minimum rates, and yet because of the thick 
veins and good quality is valued high. 

The result of this policy is to prevent the acquisition of coal 
lands or to discourage the acquisition of coal lands by indi
viduals except as they are needed for actual development. 
The classification has gone on and the withdrawals, until 
we have had a total of, approximately, 75,000,000 acres 
withdrawn; 35,000,000 of this has been classified, of which 
about 20,000,000 acres have been restored to agricultural entry, 
and 15,000,000 is open to coal entry at the classified price. 
Field examination has been made of a large area, and lands are 
being rapidly prepared for classification. There are about 
40,000,000 acres of withdrawn lands not yet examined. These 
classified lands are withdrawn from all form of entry save coal 
entry. The price placed upon them is prohibitive for all pur
poses except for coal mining at points where development can 
be undertaken at once. The coal areas of the West are ex
ceeding1y extensive, as are the coal areas of some other portions 
of the country. For instance, few of us realize that two-thirds 
of the area of the State of Illinois is underlaid with con1, and 
that if no provision had been made whereby the surface of 
those lands could be farmed, the surface of two-thirds of Illinois 
would to-day be a wilderness and of no value except for the 
grazing of herds and flocks. 

We passed the coal with the surface in Illinois, and now we 
are proposing in the West to pass the surface without the coal. 
In other words, while reserving in the Government all of the 
coal with the right to enter, to prospect, to mine, and to remove, 
we propose to give the agricultural entryman the opportunity 
to go up~n these fands and farm them. For a number of years 
it has been clear to those who have given careful study to the 
subject that we must separate the surface from the coal in our 
public coal lands, or else give up the idea of reserving the coal 
to the Government, because the coal areas are so extensive that 
to withhold these lands from agricultural entry until such time 
as some one might desire to purchase them at the coal price 
would mean to close the door of opportunity and development 
in many western regions for generations to come. 

Wyoming alone has a coal area of probably 25,000 square 
miles. Montana has within her borders at this time an area 
of at least 20,000,000 acres which is underlaid with coal. Un
der the practice of former times, before the passage of the coal 
law, that territory would all pass to the farmer at the agricul
tural price of his lands. Under conditions that existed up to 
three or four years ago, the homesteader would have obtained 
the coal under four-fifths of that land, because, until the time 
we classified our lands and determined which were coal lands, 
the homesteader, the desert entryman, the entryman under the 
various laws, acquired title to his land in fee unless there was 
some evidence of mineral on the surface. So areas underlaid 
with coal, that contained no surface indications of coal, passed 
by thousands of acres in the aggregate, into the hands of the 
incoming settler; but when we began to classify, our coal classi
fication included everything that, in the opinion of the officials 
of the Government, contains workable coal at a depth at which 
it can ever be worked. 

In the case of the low-grade lignite, they classify everything 
as ooal which in their opinion contains lignite Yeins of more 
than 36 inches at a depth of less than 500 feet. As to the 
other coal, the higher grade lignites, the semibituminous, and 
bituminous coal, all lands are classified as coal lands which the 
government geologists, from a study of local and geological con
ditions, report as containing coal at depths of less than 2,000 
to 3,000 feet. That means that >ast areas, with no sign or 
indication of coal on the surface, are classified as coal lands and 
can not be entered except under the coal-land law. In the na-

ture of things many of these lands can not and will not be 
mined for hundreds of years. There is enough coal in Wyo
ming, according to the Geological Survey, to last over three 
thousand seven hundred years at the present rate of production 
of the United States. There is a still larger area in :Montana. 

A large portion of it is of a character that can not find a 
market at this time, and even if it were all high-grade coal, it 
would not be mined, much of it, for generations to come, owing 
to the great quantity and the vast extent of the fields. I shall 
insert in the RECORD at this point the regulations of the In
terior Department governing the classification and valuation of 
coal lands: 

(C) Bituminous coals having a fuel value of less than 12,000 B. t. u. 
on an unweathered, air-dried sample, and high-grade subbituminous 
coals having a fuel value of more than 9,500 B. t. u. on an unweath
ered, air-dried sample. 

(D) Low-grade subbituminous coals having a fuel value below 9,500 
B. t. u. on an unweathered, air-dried sample, and all li!!Dite coals. 

(2) Lands underlain by coal beds, none of which contain 14 inches 
or over of coal, exclusive of partings, of class A, B, or C, or over 36 
inches of class D, shall be classified as noncoal land. · 

(3) Lands containing coals of classes A and B of any thickness at 
depths greater than 3,000 feet shall be classified as noncoal lands, 
except where the rocks are practically horizontal and the coal lies 
within 2 miles of the outcrop or point at which it can be reached by a 
3,000-foot shaft. 

(4) Lands containing coals of class C of any thickness at a depth 
greater than 2,000 feet shall be classed as noncoal land, except where 
the rocks are practically horizontal and the coal lies within 2 miles of 
the outcrop or point at which it can be reached by a 2,000-foot shaft. 

(5) Lands containing coals of class D of any thickness at a depth 
greater than 500 feet shall be classed as noncoal, except where the rocks 
are practically horizontal and the coal lies within 1 mile of the outcrop 
or point at which it can be reached by a 500-foot shaft. 

(6) The price of coal lands of classes A, B, and C shall be determined 
on the basis of estimated tonnage at the rate of one-half to 1 cent per 
estimated ton for class C, 1 to 2 cents per estimated ton for class B, and 
2 to 3 cents per estimated ton for class A, when the lands are within 
15 miles of a completed railroad, and half that much when at a greater 
distance ; but the price shall in no case exceed $300 per acre, except in 
districts which contain large coal mines where the character and extent 
of the coal are well known to the purchaser. When, however, topo
graphic conditions affect the accessibility of the coal the land within 
the 15-mile limit may be given a lower valuation, b in no case shall 
it be placed at less than the minimum, and a graded allowance may be 
made for increasing depth, with the same restriction. 

(7) The rates per ton in the preceding paragraph are based on the 
assumption that only one bed of coal is present. If more than one bed 
occurs in any tract of land in such relationship that the mining of one 
will not necessarily disturb the other, then for the second bed there shall 
be added to the price of the first bed 60 per cent of the value of the sec
ond bed according to the schedule, 40 per cent of the value of the third, 
and 30 per cent of the value of each additional bed; but the estimated 
price for coal shall in no case exceed $300 per acre, except in districts 
which contain large coal mines where the character and extent of the 
coal deposits are well known to the purchaser. Where a bed is ove! 
15 feet thick, the normal value shall be placed only on 15 feet ; the 
next 15 feet or part thereof shall be valued at 60 per cent of the normal ; 
the next 15 feet or part thereof at 40 per cent of the normal; and the 
rest of the bed at 30 per cent of the normal. 

(8) The tonnage shall be estimated for the purpose of valuation Olil 
the basis of 1,000 tons recovery per acre-foot. 

(9) The coal price of lands of class D shall be the minimum provided 
by law-$20 per acre when within 15 miles of a railroad and $10 per 
acre when at a greater distance. 

(10) In all valuations of coal lands any special conditions enhancing 
the value of the land for coal-mining purposes shall be taken into con
sideration. 

( 11) When only a part of a smallest legal subdivision ls underlain 
by coal the price per acre shall be fixed by dividing the total estimated 
coal values by the number of acres in the subdivision, but in no case 
shall this be less than the minimum provided by law. 

(12) When lands which were at time of classification more than 15 
miles fl:om a railroad are brought within the 15-mile limit by the begin
ning of operation of n new road, all values given in the original classi
fication shall be doubled by the register and receiver. 

(13) Except in case of entries now pending or entries made prior to 
classification, review of classification or valuation may be had only 
upon application therefor to the Secretary, accompanied by a showing 
clearly and specifically setting forth conditions not existing or known 
at time of examination. 

Now, the necessity of this legislation has been appreciated by 
no one more than by the men who have most persistently 
preached conservation. President Roosevelt, in a number of his 
messages, called attention to the necessity of legislation sepa
rating the surface from the coal deposits. In the report of 
President Roosevelt's conservation commission I find these 
words: 

As the law stands to-day, more than 50,000,000 acres, much of the 
surface of which is valuable for farm homes, is withdrawn from the 
homesteader, and unless the law is changed that fundamental Erinciple 
of national efficiency, which demands that the agricultural ands be 
placed free of charge in the hands of agricultural home makers, can not 
be applied to this land. • • • President Roosevelt • • • to 
protect the homesteader has urged Congress to amend the public-land 
law so that a homesteader can get freely what he ought to have, and 
the miner get only full opportunity to mine his coal without holding 
farming land away from the agricultural home makers. 

In his special message on " Conservation of national re
sources," transmitted to Congress January 14, this session, 
President Taft says, on page 5 = 

It is now proposed to dispose or agricultural lands as such, and at 
the same time reserve for other disposition the treasure of coal 
• • • contained therein. This may be best accomplished by sepa
rating the right to mine from the title to the surface. 
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In his annual report for 1908 Secretary Garfield reeommended 
the segregation of the surface from the coal on the public larnls, 
and in his statement before the Senate Committee on Public 
Lands, in connection with the so--called conserrn.tion bills, a 
short time ago he urged this legislation as of prime and im-
mediate importance. · 

President Roosevelt, President Taft, Seeretaries Garfield and 
Ballinger have all on various occasions called. attention of Con
gress to the importance of legislation of the character now 
proposed. The immediate necessity for the legislation arises 
from the fact that in the course of withdrawal and classification 
a large portion of the coal area of the country has been with
drawn and classified, and so there are large areas now definitely 
defined upon which no man can build a home, in which de
velopment has absolutely ceased, and will cease until th.is Jegis-. 
lation is had. 

The coal field in my State, which is commonly known a the 
Sheridan-Gillett field, is 150 miles long, approximately 30 miles 
in width, practically all classified as coal land. The southern half 
of that field contains coal that is of but little present commeTcial 
T""alue. It is a low grade of lignite; but the veins a.re heavy, and 
the time will eventually come when that coal will be valuable. 
It is classified, and as the price placed upon it depends upon the 
thickness of the vein. some of the land bas a high clas ified 
price. That territory is crossed by continental lines of rail
roads, and dry-farming settlers. from lliinois and Iowa and 
other portions of the country are seeking homes there. Half a 
dozen dift'eren.t irrigation projects a.re seeking to develop areas 
of varying size in that region. 

Down here in Colorado we have the great Durango field, 150 
miles in length and 75 miles in width. There are at least three 
or four considerable irrigation enterprises now under way in 
that territory entirely held up by reason of the fact that all 
or a part of the land they seek to reclaim is withdrawn, or 
classified, or both. It is undoubtedly coal land, although 
scarcely anywh~e on these broad mesas is there any indication 
ot coal, the coal running under the mesas at a ve1·y considerable 
depth, in some places 2,000 feet below the surface. 

In southern Montana is a great field 150 miles east and ·west, 
and a still greater distance north and south, and running into 
Wyoming, and as f.a.r as the south line of the Big Horn Basin, 
a territory much larger than the State of Delaware, practicalJy 
au classified coal land. Small areas here and there have been 
declared agricuJtural, but in the main these lands are classified 
coal lands. There are two or three large irrigation ·enterprises 
already begun there, launched before the question of the coal 
or noncoal character of the land ·had been raised, upon lands 
containing onJy here and ~ei.--e surface indications of coal, bot 
which the Geological Surrey has, by its examinations, decided 
cont.a.ins coal within workable depth. 

Recently in eastern l\Iontana 13,000,000 acres of land were 
withdrawn as coal land, an area, if I recollect rightly, about 
twice that of Connecticut. That land is on the line of a trans
continental railroad. It is in a territory that is rapidly being 
developed under scientific farming methods; and a territory in 
which irrigation enterprises are going on. All this development 
halts until we shalJ have provided some method whereby we 
shal1 separate the surface from the coal. 

Now, the bi11 before the House is, in my opinion, and in the 
opinion of a majority of the committee a >ery carefully drawn 
one. Instead of following the recommendation made by the 
conservation co.mnlii••sion, instead of following the recommenda
tions of the secretaries, that the surfac~ of coal land be open 
to entry generally under the land . laws, we -have confined our 
entries of the surface of these lands to settlement entries, irri
gation entries, and culth·ation e_ntries. First, the homestead 
law without the commutation privilege, requiring .five years' res
idence and the cultivation required under the so-called enJarged 
home tead bill; the desert-land law, limited to 160 acres a law 
which requires more earnest and ~tient and faithful work to 
secure a patent than almost any other of our land la~s; with
drawal under federal irrigation laws, so that the Federal Gov
ernment can proceed with irri1mtion enterprises; and reclama
tion under the Carey A.ct. There are those four classes of 
entries under which culti-ration and residence are required to 
the fullest extent required under any of our land laws. 

Mr. FERRIS. Will the gentleman yield? 
Mr. l\IO~TDELL. I will be glad to. 
l\fr. FERRIS~ I did not clearly understand the gentleman, 

but the gentleman did not state, aµd I believe he wouJd be . 
willing to state, that all of these coal lands are subject to entry 
under the enlarged-homestead act of 320 acres. 

Mr. MONDELL. If the surface of the land is not inigable, 
and so decJared by the Secretary of the Interior, and is in the 

region where the dry-farming methods are required, then they can 
be entered, of course, under the enlarged homestead, as the sur-
face of other lands. . 

Mr. FERRIS. In that respect making no distinction between 
coal lands and lands that are noncoal? 

Mr. MONDELL. Not at all. But that law, as the gentleman 
knows, is the most ex.acting of all our land laws and is really 
the only simon-pure homestead law we have ever had, because it 
requires five yea.rs' residence and continuous cultivation. 
· Now, we have confined the bill to settlement and development 
entries in order that none of _the so-called specuiative entries 
may be made on the surface of coal land. We have retained in 
the Federal Government the ownership of the coal, the right to 

· enter upon the land, to prospect and to mine. 
There was some difference of opinion in the committee as to 

jnst how fully we ought to protect the interests or the rights of 
the surface eI).tryman, and I imagin.e that whatever difference 
of opinion there may be in regard to this legislation will be on 
~hat point, because it seems to me that there can not be anyone 
m the Congress of the United States that will say or will take 
the P?sition that the homestead settler shall be denied the right 
to develop these g~nerally arid regions of the ·west. . 

I assume that there is no man that will take the position that 
because we are conserving carefully the natural resources of 
the Go.vernment we shaJl practice a dog-in-the-manger policy. 
that will prevent the farmer going on and raising wheat, corn, 
and sugar beets and alfalfa.. These coa~ areas are larger than 
many of the States. To suspend entries upon these lands is to 
absolutely preTent development over regions hundreds of miles 
square, regions where development and settlement is concen
trated at this time alonO' lines of the railways, at points where 
capital is assi ting in irrigation deTelopment and the home 
seekers from Eastern States are seeking homes. 

Mr. HINSHA. W. Will the gentleman yield? 
Mr. MONDELL. CertainJy. 
Mr. HINSHAW. Are any coal areas within the boundaries 

of forest reserve? 
Mr. MONDELL. None of the coal areas provided for in this 

bill are within the limits of the forest re erve. · 
Mr. HINSH.A. W. Would it not occur that there was valuable 

timber areas concurrently with these coal areas? 
Mr. MONDELL. The bill does not apply to coal lands in 

forest reserve. 
Mr. HINSHA. W. But I ask if it is not true that on the sur

face of the coal land there may not be and is valuable timber? 
Mr. MONDELL. I do not per onalJy know of a single acre of 

coal land upon which there is valuable timber. There may be 
some such, but there is none in my State. 

Mr. HINSHA. W. I suppo e a large amount of these lands 
underlaid with coal is mountainous? 

Mr. MONDELL. A considerable amount is quite rough. 
Mr. HINSHA. W. .And would not be taken up ordinarily for 

agricultural purpo~es? · 
.Mr. MONDELL. That is true, but it is to those portions that 

can be developed for agricultural purposes that the provisions 
of the law apply to. This is a law in line with the highest 
and best ideas of conservation. It is a law followinO' the 
Republican. and I hope the American, idea of homestead ;ettle
ment and development. 

It is a law which proposes to reserve to the people of the 
United States the coal values of our territory and stiJI allow 
development to continue and still encourage the onward march 
of that settlement, whieh in the e western lands is confronted 
with diflicuJties of which our forefathers ne•er dreamed. 

When the settler took his valuable coal land in the Virginias_ 
in Pennsylvania, in Ohio, Indiana, and Illinois, and paid for it 
50 cents, $1, or $1.25 an acre, he acquired not only the coal but 
a soil that would produce a crop every year by the simple turn
ing of the sod. The ettler who is now turning his face toward 
that western region and asks only an opportunity to take the 
sul'face is takinO' a surface that is flinty and sterile and arid 
mnch of the reclamation of which will cost $30 or $40 an acr~ 
before it is of any Yalue at all -and the bet of which can o:nJy 
be made to produce a profitable crop without irrigation by the 
application of the mo t scientific and painstaking methods. 

Mr. FERRIS. Will the gentleman yield? 
Mr. MO:\'DEI..L. I will. 
l\fr. FEilTIIS. I am very much touched by the appeal the 

gentleman is making and the vivid description of the country; 
but I would Uke to inquire bow much per acre these lands are 
worth for agricultural purposes? 

Mr. l\IO~'DELL. When irrigated many of them will be worth 
large sums. I have stated to the gentleman that it will co t n 
considerable amount of money before they can be made avail
able, but it does not make any difference what they are worth 

\ 
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for agricultural purposes, provided they are valuable for agri
cultural purposes and can be successfully farmed. 

Mr. FERRIS. I hope the gentleman will answer my ques
tion, because I want to ask him another. What is a reasonable 
value of the lands that are of this arid nature? 

:Mr. 1\IO:NDELL. Well, the gentleman is from Oklahoma, and 
he has a fair idea of the Yalue of western land. They are 
worth a little more than what it would cost to irrigate them, 
and it costs anywhere from $20 to $60 an acre for the Govern
ment to irrigate land. Private enterprise sometimes does it 
for a little less. 'l'he dry-farming lands, like some of the drier 
lands of Oklahoma, after they have been cultiyated and re
claimed and scientific methods have been applied to them, will 
bring the prices that semiarid lands bring generally throughout 
the country. They will support a family and be worth eventu
ally a sufficient sum to justify the farmer in development. 

Mr. FERRIS. Will the gentleman not approximate in figures 
a fair estimate of what they will be worth? 

Mr. MONDELL. No; because the gentleman can not do it; 
and the gentleman from Oklahoma knows that no one can ap
proximate the agricultural value of lands of such variety; 
some of them when irrigated will be very valuable. I could not 
have approximated fifty years ago the futme agricultural value 
of the lands of Illinois, and for the purposes of this discussion 
the question of the agricultural value of the land is not a par
ticularly important one, except I think I know what the gentle
man is getting at. I think I know what his theory is, and he 
will have plenty of time to discuss that, and that is, that we 
should beforehand determine in each case what the actual agri
cultural value of the tract of land is, as compared with the 
coal value. 

Mr. FERRIS. Oh, that is not my contention at all. 
Mr. MONDELL. And that we should go on to each 40-acre 

tract of land, and find out what the coal is worth at this time, 
or guess what it will be worth some time in the future, and 
attempt to compute what the land is worth for agricultural pur
poses now and at some time in the future, and that we should 
strike a balance between the two. The coal entryman is not 
injured by the fact that the agricultural entryman is on the 
surface, and it matters not whether that land may ultimately 
be dry farming land worth $25 an acre, or beet-sugar land 
which eventually may sell for $200 an acre. 

On the other hand, the agriculturist on the surface is not 
injured particularly by the fact that some one is mining under 
him. He is benefited in many instances by the establishment 
of the industry in his locality, an industry which will consume hi8 
products. The proposition is to utilize the surface and utilizf, 
the mineral, and to utilize each as rapidly as there is a de
mand for its utilization; not to postpone the agricultural de
velopment of those lands until a time in the hazy future, wh{:n 
some one will buy them as coal lands, and not to give a way 
the coal value by passing the fee title to an agricultural set
tler. As I said a moment ago, I think the only real difference 
of opinion in regard to the bill-it seems to me the only real 
difference there ought to be--is along the lines of the question 
discussed at considerable length in committee as to the char
acter of the surface patent, which we will discuss at length 
under 1he five-minute rule. On the general proposition it seems 
to me that we must all be agreed. 

Mr. STAFFORD. Before the gentleman concludes, will he 
explain the scope of the committee amendment which gives 
to any coal claimant the right to prospect on this withdrawn 
land? 

Mr. M01'"'DELL. The gentleman will notice that the bill as 
originally introduced by myself left the lands free and open to 
exploration. The Secretary of the Interior in reporting on the 
bill called attention to the fact that there ought to be some re
straint placed upon prospecting, and that was the view of a ma
jority of the committee, therefore the committee adopted this 
provision, which is simply this, that any person desiring to 
prospect on the lands, being a qualified coal purchaser or entry
man under the law, whatever that law may be, and thereby be
ing an applicant of record, shall file with the Secretary of the 
Interior a prospecting bond covering the estimated damage to 
the crops and improvements on the land before he shall go 
upon the land to prospect. 

.Mr. STAE'FORD. Is not the phraseology broader by extend
ing not only to those who are applicants of record, but to any 
coal claimants? 

Mr. l\IONDELJJ. If I were going to change it I would make 
it even broader, and I would say any citizen of the United 
States. I think there would be no objection to making it as 
broad as you please; I should say that any citizen of the United 
States, or I should say that anyone, desiring to make a coal 

purchase, the broader the opportunity to prospect, the better, I 
should say. 

Mr. STAFFORD. This phraseology does not in any wise 
affect the rights of these coal claimants whose cases are being 
contested by the departments? 

1\lr. MONDELL. Not at all. Any person who has made a 
claim that there is coal upon the land and wants to go upon 
the land to prospect and to determine the extent and character 
of the coal-that is what that means, and it provides that he 
shall file a bond which will be a nominal bond in a majority of 
cases. We ought not to allow a man to run a.muck in another's 
wheat fields and around among another's buildings prospecting 
or carrying on alleged prospecting operations. 

This seemed to be the simplest arrangement that could be 
provided, that application should be made to the Secretary of 
the Interior and that he should issue a permit. · 

Mr. CRUMPACKER. If the gentleman will permit, there is 
a question arising in my mind from reading the bill, the same 
as sugg~sted by the gentleman from Wisconsin. It says, "any 
coal claimant or applicant of record." Does that require a coal 
claimant to be an applicant of record? 

Mr. MO:NDELL. Under the present coal-land law they file 
what is called a "declaratory" statement, and anyone filing 
such a statement would be an applicant of record. Anvone 
making an application for a right to prospect would be an appli
cant of record. My own thought is, if there is any question 
about that language I would make it even broader. In other 
words, anyone who applies for a right to prospect on these 
lands ought to be gtven a right, providing they will pledge 
themselves not to wantonly injure the improvements that are 
00~ • 

.Mr. CRUMPACKER. What I want to know is, is there any 
difference between a coal applicant and an applicant of record '2 

Mr. MONDELL. I think not, legally or technically, but the 
two cover practically any person who, under the present law, 
or under any law we may have, would make an application 
for the right to prospect ; in other words, anyone having the 
right to purchase coal lands or to secure a right to mine coal 
from the Government would receive a right to prospect. 

Mr. CRUMPACKER. So that the provision is intended to 
mean that the prospector must have made application and be
come an applicant of record and given bond before he may go 
upon the land, the surface of which is owned by another, to 
prospect for coal. 

Mr. MONDELL. That is it; he will do both at the same time. 
Mr. CRUMPACKER. In section 1 of the bill, limiting the 

desert entry under the provisions of this act to 160 acres; has 
the gentleman discussed that provision? 

Mr. MONDELL. The desert law limits an entry to 320 acres. 
Mr. CRUMP ACKER. Why is this limitation fixed in this 

bill for surface entry? Why should the man making a surface 
entry have as much as the one who takes the fee? 

Mr. MONDELL. For some time past the trend of all our 
legislation is in the direction of smaller areas of irrigable land. 
One hundred and sixty acres of irrigated land is enouo-h gen
erally for the support of a family, and so we have limited" desert
l~nd en~r.ie.s to that area. My thought was to remove all pos
si~le .cr~bci~m of the character of the entries provided for by 
this llm1tat10n to 160 acres to a man securing irrigable land. 

Mr. CRUMP ACKER. The desert land that is subject to 
entry is not irrigable land necessarily. 

M:. MO~ELL. Entries under the desert-land law are 
entries on irrigable land, and they must be irrigated before the 
entryman obtains patent. In other words, the entryman under 
the desert-land law secures irrigable land and he irrigates it 
and after irrigating it and he has paid $1.25 an acre in ad: 
dition to the cost of the irrigation he secures title. 

Mr. CRUMPACKER With that explanation I understand 
the purposes of this limitation. 

l\Ir. AMES. If the gentleman will permit I would like to 
ask him a question or two. I assume from what the gentleman 
has stated that he is trying to protect the coal lands of the 
Go,ernment. 

l\Ir. MONDELL. That is our thought. 
'1\lr. AMES. Do you believe your bill, as worded which pro

vides for lands which have been surveyed as coal lands or are 
chiefly valuable for coal, will co-rer all coal lands now in the 
possession of the Government? 

l\Ir. MONDELL. Oh, yes; because, in the first place, I will 
say to the gentleman, most of the coal lands have been now 
wi.thdra wn and ~n the course of time will be classified. I 
thmk the last withdrawal in Montana probab1y takes in the 
last coal lands, so most of the coal lands are withdrawn. That 
other provision is simply this: If an entryman should go upon 
the public domain beyond the classified withdrawn area and 
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find an area of land which he thinks has coal values and he 
makes his same declaration--

Mr. Al\IES. Suppo e at some future time it should be devel
oped he was over good coal land not withdrawn or classified? 

Mr. MONDELL. He can not get a patent in that event. 
Mr. AMES. That would not protect the Government in its 

coal right on land it had not been determined to be coal land? 
Mr. M0l\1DELL. Oh, yes. Men make coal entries to-day on 

land that the Government does not know is coal land until they 
make their entry. Under this act, if the Government had not 
gotten its agents onto the land and made classifications, the 
entryman, knowing its coal character, would make his decln.ra
tion for a limited entry. There may be small areas here and 
there that the government agents themselves have not discov
ered as being coal land, but where the settler himself knows of 
the coal value of the land. He realizes he can riot get a fee 
patent. He does not want to make the nonmineral affidavit 
and can not do it without perjuring himself; so, although 
the land is not declared coal land by the agents of the Gov
ernment, he declares it coal land by entry under this law. It 
covers classified lands and lands that are not cassified, that are 
valuable for coal. 

l\Ir. STEPHENS of Texas. Why is it necessary to preserve 
and reserve to the Government the coal and not at the same 
time reserve to the Government other fuels, such as gas and oil? 

Mr. MO:NDELL. Well, the gentleman has wandered off into 
a very large field, and there are a great many answers to that. 
One is, and the answer that really controls here, that coal crops 
out and comes to the surface, and its presence is therefore ap
parent. That coal extends under considerable areas of land 
is a matter beyond all dispute and controversy. Geological 
horizons, running unbroken through large areas of territory, 
carry with them unbr<>ken, undiminished coal veins, so that it 
i not difficult to determine approximately the probable extent 
and area of coal lands. 

Mr. STEPHENS of Texas. Is not the gentleman aware that 
oil is the same thing? 

Mr. MONDELL. Oil is found here and there. It is wherever 
you find it. Gas is found here and there. Oil and gas present 
much greater difficulties, when we propo e to separate the sur
face from the mineral, than coaL I question whether we should 
provide for surface entries of snch lands. 

l\Ir. STEPHENS of Texas. Is the gentleman aware that at 
the present time in eastern New Mexico, along the line of the 
Rock Island Railroad, there ls a wonderful development of oil 
and gas? 

l\Ir. MONDELL. Yes. And r went out to Great Falls yester-
day and passed an alleged gold mine, but if we had been legis
lating as practical legislators we would not have felt it neces
sury to withhold mineral rights to all Janda in Virginia because 
somebody here in these later days may be foolish enough to 
imagine there is some gold in the ro e quartz over by the Great 
Falls. I hope there is gold there, as a matter of fact. Now, if 
there are no further questions that anybody desires to ask me 
at this time, I desire to reserrn the balance of my time. 

Mr. ROBINSON. l\Ir. Chairman, under the law as it now 
exists, there is no segregation of the surface from the coal be
neath the surface. Coal lands are enterable only under the 
coal-land laws. This question as it is presented to the com
mittee in the pending bill is an important one and involves a 
more radical and far-reaching change in the existing public-land 
Jaws than many of the gentlemen in the committee might at 
first imagine from a casual inspection of the bill. Waiving any 
objection to the principle of separating the surface from what 
lies under the surface, in the issuing of titles by the Government 
ot the United States, I want to suggest to this committee wbat, 
in my judgment, is a practical objection to the bill in is present 
form, and ask the committee to give that objection very careful 
con ideration. 

I lay down this proposition, that if this bill is passed in its 
present form every foot of coal land in the United States the 
surface of which may be regarded as suitable for agriculture 
mny be entered, in so far as the surface is concerned, under this 
bill and notwithstanding the fact that the surface may be of 
vecy small value for agricultural purposes, and the coal itself 
of very great value, in the future disposition of the coal undel' 
the surface this Government is going to be embarrassed and 
hampered by the provisions of this bill, so as to make it neces
sary for the coal operator to acquire the ownership of the sur
face before practically operating the mine under the surface. 
Before any man can prospect for coal on land the surface of 
which has been entered under this bill, if it passes as reported, 
he must execute a bond to the surface entryman, conditioned 
that he pay him all damages that may accrue either to his crops 
or his impro,ements by reason of the prospecting. 

The entryman takes the surface, with full knowledge that the 
land is chiefly valuable for coal, and yet he is given by this bill 
the right to require a bond from the coal prospector to in
demnify him against all damages to crops and improvements 
occasioned by prospecting. If the improvements were very 
valuable, no mining would likely be done. 

So long as there are coal lands, the surface of which has not 
been entered, the prospector is not going to execute that bond. 
So that as to the lands the surface of which has been entered 
for agriculture, no matter how valuable the coal deposits under 
the surface are, the prospector is not going to try to enter such 
land, because he is not going on lands to prospect when he must 
execute a bond the conditions of which are onerous. 

But it does not stop there. If he should execute the pros
pector's bond, after be has done his prospecting and before he 
may reenter and operate a mine he must execute another bond, 
the conditions of which are exacting upon the coal claimant. So 
that there are two bonds required to be executed before a ton 
of coal can be mined by a coal claimant on land the surface of 
which has been entered under the provisions of this bill, if it 
passes. 

I merely want to suggest to the committee at this time that 
the practical effect of this bill may be this : Instead of conserving 
to the Government and to future generations valuable coal de
posits, the m~sure may have the effect, in all probability, of 
finally amassmg the ownership of the surface in the hnnds of 
tho e who may design to secure the ownership of the coal· and 
under this very bill itself, which authorizes the agricultur~l en
try of the surface of coal land and does not guard against 
frauds or combinations, it is possible most of the lands will go 
into the hands of the coal barons, and by that means they will 
be able to further monopolize the coal industry. 

Mr. MONDELL. Will the gentleman permit me? 
1\lr. ROBINSON. Certainly. 
Mr. MONDELL. I take it, then, that the President's con

servation commission, President Roosevelt and President Taft 
and Secretary Garfield have all been fooled? ' 

l\Ir. ROBINSON. 0 Mr. Speaker, l hope the gentleman will 
not ask me a question like that. -

Mr. MONDELL. And that the law we have proposed is 
actually a bill in the interest of the coal barons? 
. Mr. ROBINS_oN. Well, now I decline to yield to a question 

like that. I WlSh, however, to say this, in reply to the gentle
~an's question: When the gentleman from Wyoming, with the 
views that he is known to bold and known to have advocated 
becomes the chief advocate of conservation on the floor of thi~ 
House, I become very suspicious as to his conservation measure. 

Mr. MONDELL. I submit that that statement scarcely 
goes--

Mr. ROBINSON. I decline to yield to that kind of an in
terruption. 

Mr. MONDELL. It scarcely goes to the merits of the bill 
before the House. 

Mr. ROBINSON. Neither does the question of the gentle
man, as to my opinion of the wisdom or the motives of other 
gentlemen who may have made reports upon the subject, <70 

to the merits of the bilL The gentleman must concede that hls 
question, in the beginning, was an improper one. Now, Mr. 
Chairman--

Mr. SULZER. Will the gentleman yield to just a question? 
Is this bill approved by the department? 

Mr. ROBINSON. I am unable to state whether it is ap
proved by the department; but I do state that in its present 
form it is not approved by the chief con ervationists. Durin"' 
the course of this debate it will be developed on the :floor that 
when the gentleman from Wyoming undertakes to make it ap
pear that I am opposing conservation he is mistaken· and I 
again state to him that the chief conservationists the~selves 
do not approve of this measure in its present for·m. 

Mr. HAMER. Will the gentleman state to the House whom 
he considers to be the chief conservationists? 

Mr. ROBINSON. If the gentleman from Idaho will permit 
me, I will say that I. regard lli. Roosevelt as one of the chief 
conservationists of this country, and I am always glad to give 
the gentleman from Idaho information, for I know that he needs 
it. [Laughter.] 

Now, Mr. Chairman, agricultural entries of the surface coal 
land will retard the de>elopment of the coal in the lands· that 
this is true seems quite probable, eTen if mining und~r the 
terms of this bill is not embarrassed by many requirements 
difficult to be complied with. 

Our people have been accustomed to absolute titles, and they 
would be slow to avail themi:;:elves of this statute except for 
speculative purposes. As I ha\e already stated, I could waive 
this objection and support the bill, with proper- safeguards, it 
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its provisions did n-0t so embarrass prospecting and mining as 
to materially lessen the value to the Government of the ieoal 
deposits reserved. 

Now, another proposition that I think ought to be cailed to 
the .attention of the committee is that this bill will eneourage 
litigation. I can not imagine a more fruitful source of lawsuits 
than this bill as it is now worded. In case the surface entry
man denies the right to the proposed prospector to prospect. 
the prospector will be compelled, in 11.ddition to filing the bond, 
to go to a court to secure his release before be can prospect; 
and the same is true in case the 'Owner of the surface <>bjects 
to the mining operation or to the manner of it. The same may 
be true as to determining the amount of the damages. 

Mr. MONDELL. Will the gentleman yield to me for a ques
tion? 

Mr. ROBINSON. I will. 
Mr. MONDELL. l think the gentleman has made a slight 

misstatement, unintentionally, with regard to the prospector. 
The prospecting bond is to be filed with the Secretary of the 
Interior. 

Mr. ROBINSON. I so stated. 
Mr. MONDELL. You said that the I>rospector would have to 

go to court. 
Mr. ROBINSON. If the gentl~man will just do me the kind

ness to listen--
Mr . .MONDELL. I have listened. 
Mr . .ROBINSON~ I say that in addition to filing this bond, 

U the owner of the ·surface objects, with or without rea-son, to 
the making of a pr.ospect :after the praspector has filed his bond, 
the only relief that the prospeetor has then in order to exercise 
the right to prospect is to go to a court and get a mandatory 
injunction. While it may seem at first blush that few cases of 
this sort will arise, I want to say to you now that in my judg
ment you will .find many cases arising of just this nature after 
the pass ge of this bill, the owner of the sorface saying, " I ob
~ect to your prospecting here," the prospector insisting upon his 
right after he has filed his bond. If the owner of the surface 
does -0bject, the prospector must go to the court, und the same is 
true as to mining. 

Mr. PARSONS. Under the conditions yon mention could not 
the prospector have the settler arrested for assault if when he 
went there with the bond the settler would not let him prospect? 

Mr. ROBINSON. If the settler assaulted the prospector, he 
could have him arrested for assault; but 1f he did not ·assault 
him, but insisted that the prospector had no legal right there, 
the prospector would have to assault him ·or go to u court and 
get the court to hold that the prospector was irigbt, and not the 
owner of the surface. 

Now, Mr. Chairman, reviewing brlefiy what I ha-ve stated, 
lhis bill will -0ecasion great litigation and strife between rthe 
owner of the ·surface and the prospector or ·coal claimant, and 
the probable result of it will be that when title ha.s passed to 
the surface under this law the coal claimant, 1n order to re-: 
lieve himself of the antagonism ot the surface owner and of 
tbe embarrassments a.rising by reason of the fact that the 
surface is owned adversely, will 'find lt necessary to acquire 
the surface in great quantities with no intention of .cultivating 
It; and iI think ln all fairness it may be ~tated that this bill 
ma:y finally result in its practical operatian fa the passing of 
the remaining coal deposits in the public lands Into the bands 
of a few individuals. 

I now yield to the gentleman 'from Oklahoma [Mr. FEmus] 
thirty-five mi-nutes. 

Mr. FEilIUS. I regret very mnch that tbls blll should follow 
the railroad bill, -which is perhaps thought to be the most im
portant bill that this Congress will pass. I am inclined to the 
belief, and I think every gentleman who studies this bill will 
agree with me, that this is the most important bill that this 
Congress will consider. This bill, in my judgment, is the enter
ing wedge, if not the entire wedge, that will lose to the United 
'States of America .all the coal lands within the United States 
and in Alaska. 

Mr. MONDELL. Will the gentleman tell us how we :lose 1he 
coal lands in Alaska when the bill does not aJ>ply to Alaska? 

Mr. FERRIS. I will come to that. The ·bill on Us face and 
its proponents say that this is true conservation a-nd that it 
reserves to the United States all the coal as distinguished from 
letting it get away from them. If that were true I would sup
port it heartily Jn its present .form, mid .everyone else ()Ught to 
do so. 

The bill in its ipresent :form does not do that. -On the con
trary, lt imposes cumbersome provisions on the Government, its 
successors ·and assigns, .and ~o cumbersome that we might .as 
,veil give the coal away along with the surfac~ 

The gentleman has said that separation of the surface from 
the coal area was a true conservation proposition. l agree with 
him heartily 1n that. I think that is so, but I want to call the 
attention o! the Members of this House that even though there 
be a recital 1n the fore part -0:f the bill, in the original draft o:f 
the bill, reserving to the United States .all the coal area, there 
can be an -amendment formulated, and amendments are for
mulated and ar,e 1n this bill so cumbersome that no one will 
ever elect to buy, .Purchase, mine, or lease the coal area. 

The gentleman from Arkansas [Mr. ROBINSON], a member of 
the .committee, has quite fully gone into that, but as this is .a 
proposition that ,allows agricultural entxies on a1l the coal 
lands of the United States, l think I may well reiterate some 
of .the things he said, and urge. you not to let a bill pass through 
labeled "eonservation" when it fritters aw.ay all the coal we 
have. Some of these lands to be entered have been filed upon 
for prices ranging from $225 to $430 per acre. 

Mr. BENNEl'l' of New York. Will the gentleman yield? 
.Mr. FERRIS. I will. 
Mr. BENNET of New York. Have the government lands sold 

fer anything like a price of $475 ,an acre? 
Mr. FERRIS. They have. I will read from Bulletin 424, 

from the Geological Survey, published 1n 1910 by a board that 
has been sent out by the Interior Department, which states very 
eonclusively what the coal is actually -worth. 

Let me read to -the gentleman from New York what is going 
on out there, and I want this bulletin to be a reply to the gen
tleman from Wyoming to his proposition that the price is sa 
high that it is prohibitive. It is not so. I read .as follows: 

"Thus, to take as a concrete fllnstration the land office in Salt Lake 
City, it ls stat~d that when the new .government prices w-ere first an
nounced there was a general expression of doubt as to the sale of the 
lands, and the prediction was freely made that the new prices wouJd 
absolutely tie up their sale. It was not long, however, before coal 
lands began to sell at the new prices, and the actual acreage sold in 
a short time far exceeded previous sales within a similar period. The 
sales have increased rather than decreased. The writer Visited the 
office in Salt Lake City October 1, 1'909, and found that in the preced
ing month, September:, :27 sales had been made, ranging from 40 to il.60 
acres, at an average price of over $48 an acre, bringing into the office 
during the month a total of over .$200,000 ; that 50 coal declaratory 
statements had been made and five cash -entries. A study of the sale of 
the highest priced lands reveals s-0mewhat similar .conditions. Thus in 
Wyoming coal declaratory statements have been made -on four guarter 
sections in ~ach of two townships, .in one of wblch the prices range 
from f 370 to $410 and In the other from $225 to $430 per '8.cre. 

This is not ancient history; it ls from the de_partment which 
gives the .facts. 

Mr. MONDELL. Will the gentleman tell us what the coal 
declaratory statement is? 

Mr. FERRIS. Oh, l can not go into that now. 
Mr. MONDELL. The highest price the Government has re& 

ceived up to this time is $75 an acre. 
Mr. FERRIS. l .am merely reading the facts frDm this bul

letin. 
Mr. BUTLER. Does the bulletin contain the .sales made .by 

the Government? 
Mr. FERRIS. Oh, yes. I was just reading them, and the 

bulletin has them there at length, the very ,ammmts taken in 
every month and the price per acre, and the whole _proposition, 
and you can get lt from George Otis Smith, Director of the Geo
logical Survey. 

Mr. BUTLER. Those figures were the figures-0f sales? 
Mr. FERRIS. Yes; actual sales that transpired. 
Mr . .MONDELL. If the gentleman had taken the trouble to 

inquire, he would have known that those sales had never been 
made. 

Mr. FERRIS. Oh, I can not yield to th-e gentleman. 
Mr. BUTLER. Who wrote the bulletin? 
Mr. FERRIS. It is Bulletin 424, by George H. Ashley, and 

he is one of the board that was out there and made the ex
amination and classification of the lands and gave them the 
value they are now selling for. 

Mr. BUTLER. That ls an official document? 
Mr. FERRIS. Yes. 
Mr. BUTLER. And the statements are .reliable1 
Mr. FERRIS. .Absolutely. They are on page 44, and I will 

state further thnt this is the only board that ls classifylng 
coal lands now. 

Mr. PARSONS. But it does not say that the coal .has been 
sold at that price. 

Mr. FERRIS. It does. 
Mr. MONDELL. Oh, on the contra.cy 1t says that declara

tory statements .are made. 
Mr. BUTLER. I would like to read the paragra,ph, but I 

run satisfied with the -gentleman's statement.. 
Mr. PARSONS. .Making -declarato.cy statements 1s not mak· 

ing a sale. 
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Mr. FERRIS. Page 44, bulletin 424. Read for yourself. 
There can be no mistake about it. It is the only source where 
you can get true information on the subject. 

I want to follow right along and show you what this bill 
actually does. I come right back to the point that it is a good 
thing to separate the surface from the under strata. Why? 
Because in that way we can settle up the St.ate of the gentle
man from Wyoming and of the gentleman from · Colorado and 
the gentleman from Idaho, and we will not have any more of 
this talk about running off to Canada. But I want to show 
you in the next breath-and the people ought to be impressed 
with it-that to let men enter the surface of the land that is 
actually selling for more than $400 an acre is something that 
we ought to safeguard very carefully indeed. Why? Because 
the gentleman from Wyoming [Mr. MONDELL], with a tear
stained, impassioned speech, told us a few moments ago that 
these lands were flinty, threadbare, dried out, no-account lands. 

Now, if they are, we ought not to lose at the bung and save 
at the spigot. Here is what we are doing. We are allowing 
entrymen to enter lands worth from $10 to $20 an acre for 
agricultural purposes that are worth more than $400 an acre 
for coal purposes. Now, I will be criticised in the reply of some 
of these gentlemen from the fact that I have not any heart in 
me for the homesteader. Yes, I have. I have homesteaded and 
proved up a piece of land within the last ten years myself. I 
know more about it than some of the gentlemen who deny these 
statements, but until the homesteader's rights actually attach, 
until the homesteader is actually permitted to file on the land, I 
am one Representative and one citizen who believes that we have 
a right to indulge ourselves in common prudence and common 
sense and common justice and economy. If not, we better fold 
our arms and close up the conservation question and all walk 
away. 

Mr. UARTIN of Colorado. Will the gentleman yield for a 
question? 

Mr. FERRIS. Just a question. 
Mr. MARTIN of Colorado. I would like to ask the gentleman 

where he gets this $400 an acre. 
Mr. FERRIS. In bulletin 424, on pages 44 and 45. 
Mr. MARTIN of Colorado. Does that show there has ever 

been a sale made at that price? • 
·Mr. FERRIS. It does, and numerous sales, lots of them, 

and gives the land office, and the acreage, and the price per 
acre, and all that. 

Mr. MARTIN of Colorado. I will say to the gentleman that 
I have statements here as to the coal values sold, but it shows 
that the highest price ever obtained for land by the Government 
was $180 an acre, and that only one sale was made. 

Mr. FERRIS. Now, I want to make a few remarks on this 
bill itself. I hope if I have done nothing else I have impressed . 
on this House that this is an important matter; that it involves 
every ton of coal in the United States. This bill in its original 
form was all right. They come in here ; they introduce bills in 
this House, and say that Pinchot, Garfield, Roosevelt, and every
body else is for them, but they go into the committee and there 
they have interlineations, lines stricken out, and new para
graphs in italics that absolutely destroy anything that the bill 
stood for. Let me show you something here. The original bill 
said this. I am reading on page 3, in line 3 : 

The coal deposits in such lands shall be subject to disposal by the 
United States in accordance with the provisions of the coal-land laws 
in force at the time of such disposal, and the United States or its 
grantees shall at all times have the right to enter upon the land so 
patented for the purpose of prospecting for, mining, and removing the 
coal contained therein, but the owner under such limited patent shall 
be entitled to damages-

Now, this is the point-
the amount of which shall be determined by a court of competent ju
risdiction for any damage to the surface or his lmprovement-

N ow, watch the next sentence-
not necessarily or reasonably incident to the prospecting for, mining, 
and removal of such coal 
· Now, let me make myself clear. The original bill said that 
if anyone came in to buy the coal or lease the coal from the 
Government or any of its successors or assigns, they should 
pay the surface entryman for all damages not necessarily in
cident to the mining of the coal. In other words, that the 
Government or its assigns could come in and mine the coal in 
an orderly way, rendering themselves liable for waste and dam
age not incident to mining and removal, but no more. This is 
manifestly correct. Now, let me read the amendment. The 
amendment does not say that; it says they shall be liable for 
all damages to the crops, all damages to the land and im
provements· and, before they can even prospect, here is what 
they have to do: They have to journey down to Washington, 

D. C., and get the Secretary of the Interior to approve a bond, 
which is a cumbersome proceeding, which is a circuitous pro
ceeding, and which is one that will very materially depreciate 
the price of the coal. 

But that is not all. After they have prospected and before 
they can mine or remove one pound or one ton of coal they 
have to go into court and have an adjudication made as to 
what the probable damages are or that will be incurred by the 
mining and removing of the coal. The requirements imposed 
on the Government as an absolute owner of the coal area will 
destroy its value and fritter away the coal area that should be 
preserved. 

Mr. AMES. Will the gentleman permit an interruption? 
l\1r. FERRIS. I will. 
Mr. A.MES. l\fight not the prospectors or miners going in 

necessarily destroy the entire surface of the homestead? 
Mr. FERRIS. Oh, I think perhaps they might in isolated 

cases. 
Mr. AMES. Then, do not you think he ought to pay for it? 
Mr. FERRIS. In any event the lwmesteader takes the land 

knowing it is coal land. 
Mr. AMES. Do not you think in equity such coal miners 

ought to pay for damages, even if necessary damages? 
Mr. FERRIS. They ought to pay for the dama.ges if neces

sarily incident to the mining and removal of the coal. That is 
my proposition; and if the homesteader does not want to enter 
the surface for land worth $10 an acre for agriculture that is 
worth $400 and $500 for coal, with the coal carefully reserved, 
this Government can very well let him stay off it altogether. 
There are 334,000,000 acres of agricultural land subject to entry 
that is not coal lands. 

I do not need to criticise anybody, and I do not mean to 
criticise anybody, but I think in this respect we should look 
a little after the condition of our Treasury. That especially 
comes home to me in view of the fact that 900 rural routes in 
my St.ate are held up, and we have been appealing to the Fourth 
Assistant Postmaster-General, and he sends me back a circular, 
a stereotyped letter, to the effect that owing to the condition of 
the Treasury they can not establish any more routes. 

l\1r. BUTLER. We will sell some coal lands. 
Mr. FERRIS. That is what I want to do. 
Mr. BUTLER. If it costs $400 or $500 an acre, we ought to 

pay for them. 
Mr. FERRIS. If you pass this bill making the reservation 

of the coal and the operation of the coal so cumbersome that 
none will have the coal, you will not get any $400 or $500 an 
acre, or $4 or $5 either for the coal. 

Now, I have a remedy. No one bas a right to come in here 
and attack a bill unless they have something to offer. I will tell 
you what you had better do. You bad better strike out all of 
these italics and put the bill back just exactly like it was intro
duced. It will not be perfect then, but it will be much im
proved. Then what will be the result? You would not find 
such conservationists as the gentleman from Wyoming [Mr. 
MONDELL], the Secretary of the Interior, and my good friend 
from Colorado advocating it so seriously as you do now. 

I do not want to criticise anybody, and I am not going to 
criticise anybody, but when a bill comes in here and its pro
ponents tell us over and over again that this is conservation 
just exactly of the kind that President Roosevelt wanted, that 
Garfield wanted, and Pinchot wanted, and everybody wanted. 
I want to call your attention to what the bill actually does, 
and it is nothing more than fair that I should do it. 

Mr. BUTLER. Was not the Government liable to pay the . 
surface owner for the damages that might be liable to be done 
in the prospecting for coal? · 

Mr. FERRIS. Clearly not, because this is government land, 
and the land is not subject to entry unless we make it so by this 
bill. If these lands are withdrawn, the homesteader could not 
enter unless we permit him to do so, and if we permit him to do 
so we have the undoubted right to surround the reservation of 
coal with reasonable restraint, so that the coal will not get 
away from us. We let these homesteaders go out there and 
take up this land in 320-acre lots, and with land that is worth 
$400 or $500 an acre for coal you will see that there will be 
little if any more coal lands sold. 

You will find the gentleman from Wyoming [Mr. MONDELL] 
and other conservationists in here saying that we might as well 
give them the coal; that the coal is not worth very much any
way and it will not be worked for several hundred years, and 
that' we might as well give it to them. I am not in favor of 
giving them the coal this year or next year, neither during the 
Sixty-first, the Sixty-second, or the Sixty-third Congress, and 
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I do not believe we ought to pass a bill here that will give them Mr. MARTIN of Colorado. I was stating figures as well as 
a chance to come in and get it away from us from the fact that you; and they do not lie, either. 
we have passed a law under which no one can successfully Mr. FERRIS. For all I know, the gentleman from Colorado 
operate. It is always a fair proposition for a man to ask, has taken his figures from a newspaper. 
" What would I do under similar circumstances?" For in- Mr. MARTIN of Colorado. They do not come from a news
stance, suppose I wanted to acquire from the Government of paper, either. I got them down at the Land Office. Does the 
the United States coal lands; what would I have to do? The gentleman know of a single sale at $200 or- $400; or does he 
first question I would ask would be, "What will I have to do know of a single sale at over $100, or a sale of $20 or $30 or 
to enjoy my rights and mine the coal?" The first thing I $40, not one-fourth of the value that he is undertaking to show? 
would have to do would be to come down to get the Secretary :.Mr. FERRIS. The gentleman is persisting in reading into 
of the Interior to approve the prospecting bond. That would the body of my speech. He is giving his figures. 
take from one to four years, judging the future by the past. Mr. MARTIJ."'f of Colorado. I produced records of the Gen-
What is the next thing I would have to do? After I got the eral Land Office. 
right to prospect, before I could .mine or remove a single pound Mr. FERRIS. I do not see that you have any such record. 
of coal, I would haYe to go into court and get the court to ad- You are reading from a piece of typewritten record. I read 
judge what the probable damages might be, and I submit that from the official report. 
no court in the United States could tell in advance what they The CHAIRl\.IAN. The time of the gentleman has expired. 
would be. In any event this plunges the claimant into a law- Mr. ROBINSON. I yield th~ gentleman from Oklahoma. five 
sult expense, attorneys fees, costs, and so forth, all tending to minutes more. 
destroy the value of the coal area and drive away development Mr. BENNET of New York. I should like to ask the gentle-
of the coal. man from Oklahoma a question purely for information, and 

But, following that, and what is even more vicious, too, than that is whether a coal declaratory statement fixes the price? 
all the rest, ii:i that the party has to pay the settle!" not only for .M:r. FERRIS. They are a little different. They are more 
the damages not incident to coal mined, but all damages to onerous even than that. 
land, crops, and improvements that he has to pay him for the Mr. BENNET of New York. Does the coal declaratory state
right to go in~ While the coal itself mny by this bill be Fe- ment mean simply a declaration of the amount that a man will 
sened, still if we can not go in and enjoy it without greater pay for the coal, $420 an acre? 
expense than it is worth, we have lost our coal indirectly when Mr. FERRIS. It is an entry, or filing,. which must be coupled 
no one would countenance. such a thing directly. My good with further compliance with law and a payment of the fixed 
friend, if I own a piece of land and I owned the title of the price. 
surface to. the center of the earth, if a man will come and pay Mr. MONDELL. But they did in this case the gentleman 
me all the damages I would suffer I will let him go in without refers to. 
the coal being reserved at all, and so will you. The reservation Mr. FERRIS. Oh, well, the book speaks for itself. There 
of the coa.1 under circumstances ' that are provided for tn this is no difficulty about that. I have talked to the officials of the· 
bill amounts to nothing. We might as well give them the coal Geological Survey, and I read that page to them; and they go 
while we are giving them the surface unless this bill b.e. even stronger than that. I have a statement here that I will 
amended. put in the RECORD that will stop these gentlemen fr°"m trying 

I have studied. this matter a great. deal. I have filed quite a to dispute a thing that can not be disputed successfully. I do
lengthy minol'ity report. I would like to ask some of the gen- not care anything about. a lot of printed stuff. Here is the
tlemen to read my min-ority report on that proposition. I think report from the board that is actually classifying these lands. 
in that report I have stated it fairly~ and I hope when this It is not an old, antiquated report, but a new one. It is gotten 
matter comes up next Thursday that the gentlemen who are out this year, in 1910. 
here who. have heard the debate will help amend this bill so l\Ir. PARSONS. The gentleman refers to his minority report. 
that we do not give the coal all away at one breath when we The arguments in the minority report seem to me to be against 
think we are conserving it. separating the surface from the coal in any event. · 

Now. I want to repeat one. proposition he1·e, and that is,. that .Mr. FERRIS. I think not. 
if we make the operation of the coal so cumbersome. it destroys Mr. PARSONS. Is that the attitude which the gentleman 
its value. takes? 

Mr. MARTIN of Colorado. r would like the gentleman to -Mr. FERRIS. I d~ not~ The gentleman has ~ot properly 
explain one statement in his minority report You state in read the report; and if I may, I want to add a little further,, 
your- minority report that one reason why this coal land bas I for the benefit of these gentlemen who seek to attack these ftg
not been opened to agricultural entry is the 320-acre homestead ures. T}J.e gentleman from Colorado [Mr. ~lARTIN] was very 
act. I would like you to explain to this House, if we do not exuberant over some figures th~t he ha~ obtamed no one knows 
have this grant of 320 acres, how ..those naked territories will whei·e.. I want to read somethrng for hi~ benefi~: 
ever be settled up in the Roeky Mountains that have any coal .As two- o.f the- pub-lie-land. States hav~ now m operat1-0n a leasing sys.-

tern fo.r the coal under the1r own public lands it may be of value and 
on them. interest to examine the system in use in those States. Wyoming has-

Mr. FERRIS. The gentleman is assuming that the only place had a leasing law since 1907 and Colorado for a much l~er period. 
where there is coal land is in the Rocky l\Iou:n.tains That is not In Colorado, on November 30, 1908 ... there were 18,27a.. acres under' 

. . • lease, and these leaseholds yielded ljilO:l,456.42 in the bienruaI term end-
true. We have plenty of coal m the Plams as well as in the ing November 30, 19-08. 
Rocky Mountains, and the gentleman knows it These gentlemen say it does not bring in any revenue, and 

. .riir . .MARTIN ~f Oolorad? .. The gentleman further goes on that they hold them at prohibitive prices, when the facts antl 
with the affirmative proposition that a man ought not to be fio-ures show that even on a leasing basis the revenne has about 
allowed to enter 320 acres of land worth between $400 and $500 d~ubled in each one of the last three biennial periods, being 
an acre. Does not that take away from the rniue of the land? $27,012.83 for 1902-1904,. $49,077.05 for 1904-1906, and $104,-

Mr. FERRIS. And if the coal is preserved by such a cumber- 456 42 for 1906-1908 · and r gave you the figures here from 1908 
some provision as that, I think that this bill absolutely destroys to i.910. · ' 
its value. · l\fr. RUCKER of Colorado. Will the gentleman yield for one 

Mr .. MARTIN of Colorado. Will the gentleman give one in- question? 
stance where the land was sold for $400 an acre? l\Ir. FERRIS. I will. 

1\Ir. FERRIS. I hope the gentleman will not consume all of Mr. RUCKER of Colorado. Is not the gentleman trying to 
my time. show that the coal prospector will not undertake to mine the 

Mr. MARTIN of Colorado. Will the gentleman produce to coal underneath this land? If it was of so much value as that 
this committee a single sale of coal land for $400 an acre, or could he not afford to pay to go through this :proceeding u; 
$200 an acre? order to get the right to mine the coal? 

Mr. FERRIS. I did not yield to the gentleman for a Rpeech. :Mr. FERRIS. He could; but while he was doing it, you 
I hope the gentleman will not interrupt me further, but I will would be giving away and depreciating a value that it is our 
read again page 45 of Bulletin 424. duty. to protect. The American people have the right to as

Thus in Wyoming eoal deelaratory statements have been made on 
four quarter seetions in each of two townships, in one of which the 
prices range from $370 to $410, and in the other from $225 to $430 
per acre-. 

That is a concrete illustration. The gentleman knows they 
tell the truth; that is made by the board that went out there to 
investigate what the value was. 

sume we will do so. 
Mr. RUCKER of Colorado. Then the gentleman thinks that 

the coal would not be mined, although it might be worth from 
$200 to $400 an acre, because the entry had been made upon the. 
surface? 

Mr. FERRIS. If it necessitated a trip to Washington and 
getting the Secretary of the Interior first to approve a bond 
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before a coal claimant could proceed, and, second, if such claim- crux of the whole proposition. If the gentleman from Kansas 
ant had to go into court and incur a lawsuit and an adjudica- owned lGO acres of land underlaid with coal, ancl if I came along 
t ,ion by the c urt before he could mine or remorn, I would say and 1iaid him all damages that the mining would create on bis 
in all probnbil ity "Xo ! " land he v.·ould let me go in and mine the coal no matter whether 

1\Ir. IO~ 'DELL. Where does the gentleman find anything in I bad a cintilJa of title. Tbis bill says that we reserve the 
the bill about a trip to Wu hington? coal, but in the provi ions of the amendment it makes it so cum-

.Mr. FERRIS. I will read the gentleman what appears in bersome that we in truth do not re ene the coal. 
the bill. .hlr. REEDER. I do not think the gentleman's statement is 

l\Ir. MOl\'DELL. The gentleman is familiar with this busi- true. I do not think I would consent to a man's going on and 
ne~s. Why doe he make such a statement as that? rnininO' coal unies .he paid me for the actual dama'7es. I do 

The HAIR~IA..N. Tbe time of the gentleman from Okla- not Eee how you could permit a man who did not own the sur-
homa has e..;:pired. face to mine coal unless he paid the actual damage. . . 

Mr. IlOilINSON. · I yield to the gentleman frre minutes more. 1\Ir. FETIRIS. Well, the gentleman has led me off mto a side 
Mr. FERRI . I now read from the italics, on page 3, the 

1 

di cu ion and perhaps I am to blame for it. 
part that '\\US not in the bill originally. I read, beginning on l\fr. HAMER. Will the ~entlem::m yield? . 
line 14: · The HA..IR~IAN. The tune of the gentleman bas expired. 

Any coal claimant or apglicant of record under the laws of the United l\1r. UOBIXS01T. l\Ir. Chairman, I yield three minutes more 
State shall have the right, at all ~Imes, to .enter upon the l~nds to the gentleman. 
selected, en~ered, or patented, as proVIded by this act, for ~be pmpose Mr HAMER I would ask the O'entleman if the measure of 
of pro pectrng for coal thereon upon the approval by the Secretary of · ,, . · . . . . o < 
the Intel'ior of a bond or undertak-ing to be filed with him as security damage pronded for m this bill is not confined to the damage 
for the payment of all damages to the crops and improvements on such that may accrue to the crops and improvements of the surface 
lan~s by :eason of such prospecting. only? 
. :Now JU<>Tt a moment. . . Mr. FERRIS. Oh, no. The <Yentleman ha not stated it right, 

1\Ir. MO. DELL. What does the gentleman propose m heu of becau e it says all damages in each ca e, so that would include 
~hat1 . . . damages to the land and damages to the buildings and hou es 
. Mr .. FEil~I~. I declme to yield further l\fr. Cham;ian. My nnd damages to the improvements, and that will deteriorate the 
t~me is s? hm1ted and I want to c.over a fe,w more t?pics of the value of the coal until you will have little, if any, value left; and 
bill. . '.1'h1~ lan.guage spea~s for itself. 'Ihe. meanmg of that the gentlemen who have time to study it will come to that con
pron 10n is this and nothmg more: It says if you can get the clu ion when this bill is read under the five-minute rule. 
Secretary of the Interior to approve your bond-for what? Mr. HAMER I )ust wanted to read the language of the bill. 
!for all damage to all lands, ·to all improvements, and all crop , Mr. FERRIS. Oh, I bave just read it, so that it would be 
you can pro pect. N?w, pau e a moment and let me show _wbat repetition. The bill not only does that, but it p rmits the 
you ha>e got to do m order to remove the coal, the ultimate homesteader to "'O in and u e all of the coal that he wants for 
object to be obtained. I again quote and read from the amend- him elf. I do not object to that, because I pre ume the home
ment in italics: steauer ought to have the right to mine uch coal a he may need, 

Any person who bas a_cquired fr~m the United States coal deposits in but to those gentlemen who app ar here in ackcloth and ashes, 
any such land, or the right to mme or remove the same, I?ay reenter pleadin(J' for the e homesteaders I wish to say that they have 
and occupy so much of the surface thereof as may be requu·ed for a II e. . •. _ 
purpo e~ reasonably incident to the mining and removal of the coal all that they are entitled to, and if they have not, let them keep 
therefrom, and mine and remove the coal, upon payment of the dam~ges off the land. There are 334,000,000 acres of land they can enter 
caused thereby to .the owner tber·eof, or upon gi wg a good and sufficient that is not coal land where they can get a fee title and leave the 
bond 01· undertakrng in an action- < • • 

. . ? . . ·t coal alone. Why, each year tl.J.ey come m here and ay that if 
What is an act10n. A smt m com - we do not pass a .320-acre homestead law everybotly is going 

instituted in any competent court to ascertain and fix said damages. to Canada. That is a good deal like the war we have every year 
I want to t.ell yon that when a man, before he can pro pect, with Japan, when the naval bill come up. Every year we get 

has to proceed to 1Va hington or get the Secretary of _the In- scared to death thinking Japan is going to come o>er here and 
terior to approve his bond, and theu before he can mme has , sweep up off the face of the earth, when the naval bill come_s up, 
got to go into court, pay attorney fees, and pay the co ts of I and e"Very year when the gentleman from Wyoming [~Ir. MoN
having an adjudication made, it is going to de troy the value DELL] and these gentlemen from the ·Rocky Mountain States 
of the coal. I say that all of that provision in italics ougl.J..t want 320-acre homesteads, and so forth, they tell us eYerybody 
to be stricken out. If it can be m~de_ clear to the Hou , it is going to Canada. 
will be done by an overwhelming maJonty, and I have no fears I myself am one citizen who says that for all the citizens 
of that at all. who want to go to Canada and leave land behind that is worth 

Mr. GILLE PIE. Will the gentleman yield? $300 and $400 an acre for coal, let them go. Boys and 
· Mr. FERRIS. Certainly. O'irl are born here every day who wonld like to enter 

l\1r. GILLESPIE. Under this provision if the entryman lnnd worth $300 and $400 ,an acre. Ye , and in a few years 
makes irnpro\ements, however valuable, he has to be paid for tbey will rejoice to enter land worth $300 or $400 per acre in 
them. If a miner or the coal man goes in and it becomes order to get a little home they can call their own. 
nece Eary to remove the improvements or interfere with them, 1\Ir. H~lER. I would like to ask the gentleman if there are 
he mu., t pay their value. He might put up a valuabl~ water any unpatented lands remaining in Oklahoma at this time. 
irrigating plant there, :,ind the miner would have to pay for it. .Mr. FERRIS. Yes; some. 

Ir. FERRIS. Ye ' ; he might put up o valuable improve- l\lr. ILUfER. Are there any lands upon which filings have 
ments that they neyer could mine the coal at all. not been made at this time? 

Mr. GILLESPIE. And the ri"'ht to the coal would be en· Mr. FERRIS. No; I think · not. 
tirely de troyed by reason of the cost of getting the coal. The CHAIR~IAN. The time of the gentleman has expired. 
Under the original pro>ision he could get the coal, and would l\lr. MONDELL. :Mr. Chairman, the gentleman ha been ex-
only b0 liable for such damage as neceEsarily flowed not in- ceedingly adroit and exceedingly forceful and does not intend, 
cident to the mining of the coal. I know, to mislead, and yet he has a way of tating half truths 

l\lr. FERRIS. That is all he ought to ham under the condi- and of phra in(J' tatements so that they appear diff rent from 
tion here pre<:.:ented, as he takes the land supject to the rights of what one had understood them prior to his statem nt. 
the Government. 1\Ir. FERRIS. If I may be permitted, I think the gentleman 

1\1r. GILLESPIE. I think so, too. from Wyoming enjoys that distinction rather than my._ elf. 
l\Ir. REEDER. I think that is all this bill provides for-the 1\Ir. :UOXDELL. Occasionally his all eged arguments seem to 

damages that necessarily come from mining the coal. · baYe ome force, when, as a matter of fact, they h:we not. The 
Ar. FERRIS. The gentleman from Texas believes just as I gentleman goe into spa ms because we are propo ing to let the 

do, that you have a right to go in and mine coal on your own home teader settle on the urface of land that is cla sified at 
property which we seek to re~ene and as long as we do not com- !f300 and $400 an acre. I do not unde.r tand that it makes 
mit wa te we should not be liable. a particle of difference how thick the coal "Veins under the Janel 

Mr. REEDER. Under the pro>isions of the bill he does not may be, if it is fit for a~ricultural purpo es it ought to be 
pay unle s the waste occurs; the man will not make waste unle. farmed, and the fact that it is >alued at a Wgh price per acre 
it i ab olutely necessary, and if he does make waste on any- does not affect the situation from that which exi t where the 
body's property he ought to pay for it. land is valued at only 10 an acre; but the fact is that but 

Mr. FEHRIS. The gentleman from Kansas has the ver ion little of the coal land has been valued at over $300 an acre, 
of the old bill correct, but he has the "Version of the new bill and most of it has b.een valued at from $10 to $30 per acre, 
incorrect. The new bill not only provides for the damage not and in my disco ion I called attentivn to the fact that in my 
neces. arily incident to the removal of the coal. but for all dam· own State, and in neighborhoods tbat I know of, Jann bas been 
ages to improvements, crops, lands, and all. Right there is the valued at $200 an acre that would not ell at auction to-day 
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for $10 an acre, and I doubt if it would sell for $5 an 
acre, the coal-land price having been put on the land to meas
ure the amount of coal in the veins at so much per ton, the 
idea being to put a price high enough so as to prevent specu
lative coal entries and to prevent coal from passing into pri'rnte 
ownership until it shall pass into the hands of those actually 
desiring to develop it for mining. Now, the gentleman talked 
about and quoted figures from the Geological Survey with re
gard to sales. It does not prove anything, if it were a fact, 
that some of the high-valued land had sold, but as a matter 
of fact the statement he read was a statement to the effect 
that in Wyoming certain "declaratory statements" had been 
made on lands which had been valued at a certain high price. 
Now, a declaratory statement costs $2.50, and it does not place 
any responsibility upon the man who makes it, and in these 
cases, I presume, somebody made a declaratory statement be
fore the coal was classified, and when they found the classified 
price was high they did not buy it; and I have the figures, which 
I received from the department this morning, showing all the 
coal sales for the last eighteen months above $20 an acre, every 
one of them. 

I propose to put them in the RECORD. There has been one sale 
made of 40 acres at $180 an acre. There has been 160 acres Rold 
out of 70,000,000 we own at $75 an acre. There has been nearly 
2,000 acres sold at $50. However, the question of whether any 
amount of coal land has been sold at high valuations does not 
in any way affect the question before the House, the purpose of 
which is to allow the agricultural entryman to go on and im
prove the surface and develop it and settle up the country, 
while we retain in the Government the coal values, and, in my 
opinion, we have surrounded the agricultural entryman with 
no more protection than fie ought to have. 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 

Washington, May 10, 1910. 
Hon. F. W. MONDELL, 

House of Representatives. 
MY DEAR Sm : Referring to your verbal request, I hand you herewith 

statistical data showing the sales of coal lands at a price of $20 and 
above per acre, from July 1, 1908, to December 31, 1909, inclusive. 

Very respectfully, 
S. V. PROUDFIT, 

As sis tan t 0 onimi.s sioner. 
OoaZ lands sold from July 1, 1908, to December 31, 1909, at an appraised 

value of or ab01Je $20 pet· acre. 

Num-
Office. 

Quarter 
ended- ber of Acres. 

entries. 

Oakland-------------------- Sept.30,1909 1 Durango ____________________ Mar. 31,1909 1 

Do---------------------- Sept.30,1909 1 Montrose ___________________ Dec. 31,1909 7 
DO---------------------- -----do_____ 1 

320.00 
4-0.00 
49.96 

1,116.27 
80.00 

HaileY---------------------- Sept.30,1909 2 
BillingS-------------------- Sept.30,1908 1 Do ______________________ -----do_______ 1 

24-0.00 
80.00 
40.00 Do ______________________ Sept.30,1909 9 

Do ______________________ Dec. 31,1909 8 

Bozeman..------------------ Sept.30,1908 1 

1,668.80 
1,160.00 

240.00 
Do ______ ---------------- -----do_______ 1 80.00 

LewistoWil----------------- June 30,1009 1 Do ___________________________ do______ 1 160.00 
40.00 Do ______________________ Dec. 31,1909 8 

Do ___________________________ do_______ 1 1,307.40 
80.00 

Miles City.a. ________________ Dec. 31,1909 1 
Santa Fe..---------------- Sept.30,1909 1 

DO---------------------- Dec. 31,1909 2 

40.00 
40.15 

639.14 
Dickinson__________________ Sept.30,1909 1 40.00 
Minot------------·----------- -----do_______ 1 34.99 
Lemmon------------------·- -----do_______ 1 160.00 
Salt Lake City _____________ Sept.30,1908 5 800.00 

DO---------------------- Dec. 31,1908 4 681.88 
DO---------------------- _____ do______ 10 
DO---------------------- _____ do_______ 1 

1,366.83 
320.00 

DO---------------------- Mar. 31,1909 4 640.00 
DO---------------------- June 30,1909 3 360.00 
Do ______ ---------------- -----do_______ 2 240.00 
Do ______ ---------------- -----do_______ 1 161.23 
DO---------------------- Sept.30,1909 31 320.00 
DO---------------------- _____ do _______ --------
Do---------------------- Dec. 31,1909 7 

4,117.78 
910.18 

Seattle--------------------- Sept.30,1909 2 
DO---------------------- Dec. 31,1909 3 

320.00 
908.75 

Buffalo--------------------- Sept.30,1908 1 

~=:::::::::::::::::::::-iiec~~1~1oos- ! 
40.00 

240.00 
519.57 

DO---------------------- Mar. 31,1909 1 159.38 
Do---------------------- _____ do_______ 2 280.00 

~:::::::::::::::::::::: _~_:~d;:::~- { 160.00 
40.24 

DO---------------------· Sept.30,1909 1 640.00 
DO---------------------- Dec. 31,1909 1 

Evanston------------------ · Sept.30,1909 1 
Lander-------------------- Dec. 31,1909 1 

160.00 
40.00 
80.00 ___ , _____ , 

TotaL---------------- --------------- 141 21,211.45 

XIV--379 

Rate 
per Receipts. 

acre. 

$20.00 $6,400.00 
li0.00 2,<XY.>.00 
20.00 999.20 
20.00 23,325.40 
li0.00 4,000.00 
30.00 2,400.00 
30.00 2,400.00 
25.00 1,000.00 
20.00 33,372.00 
20.00 23,200.00 
45.00 10,800.00 
40.00 3,200.00 
25.00 4,000.00 
25.00 1,000.00 
20.00 26,148.00 
30.00 2,400.00 
20.00 800.00 
20.00 803.00 
20.00 12,r2.80 
20.00 800.00 
20.00 699.80 
20.00 3,200.00 
25.00 20,000.00 
li0.00 34,094.00 
25.00 34,171.75 
20.00 6,400.00 
25.00 16,000.00 
25.00 9,000.00 
b0.00 12,000.00 
75.00 12,092.25 
30.00 

-2i5:4s9~oo 50.00 
50.00 40,509.00 
20.00 6,400.00 
20.00 19,175.00 
40.00 1,600.00 
30.00 7,200.00 
30.00 15,587.10 
35.00 5,587.10 
30.00 8,400.00 
40.00 6,400.00 
30.00 1,207.40 
20.00 12,800.00 
30.00 4,800.00 

180.00 7,200.00 
40 .00 3,200.()() 

670,042.80 

Mr. CAMPBELL. I desire to ask the gentleman, and purely 
for information, if the entryman settles on the land for agricul
tui·al purposes and gets a title to the surface? 

Mr. l\IO:NDELL. Yes. 
l\Ir. CAMPBELL. And the Government retains the mineral 

or coal rights? 
l\Ir. MONDELL. Yes. 
l\Ir. CAMPBELL. How will these minerals or coal be dis

posed of? 
Mr. MONDELL. They are to be disposed of under the law, 

whatever it may be-under the law as it is now or under any 
law that may be enacted. 

Mr. CAMPBELL. Is there any law now that would in
augurate a process by which this could be done? 

l\Ir. MONDELL. Oh, yes; under the present law. 
Mr. CAMPBELL. .A method by which the coal could be 

mined? 
l\Ir. l\101\TDELL. Coal lands are being sold, I presume the 

gentleman knows. 
Mr. CAMPBELL. Coal lands; yes. 
Mr. MONDELL. The deposit could be sold under the same 

law after the surface was entered. 
l\Ir. CAMPBELL. To whom? 
l\Ir. M01'c"'DELL. To classified entrymen, citizens of the 

United States, or those who have declared their intention fo the 
extent of 160 acres, and to the extent of 640 acres to four 
qualified persons. 

l\Ir. CAMPBELL. Could you purchase that coal or mineral 
right under your land? 

Mr. MONDELL. I have no doubt but what you could if you 
had never purchased any coal lands. Unquestionably you could, 
but at the classified price, which is a high price. 

Mr. MANN. That would not authorize the sale of coal lands 
at present where the lands have been withdrawn from sale. 

Mr. MONDELL. Oh, no. 
Mr. MAJ\TN. Where these lands were suspended from sale 

on the ground that it is coal land under this bill, could they sell 
and enter it as surface--

Mr. MONDELL. I do not think it could be entered until 
classified and restored. The Government's land is quite rapidly 
being classified and restored; besides, the entryman would not 
know until classification has been made whether he would 
want to file under this bill, because the classification might 
indicate noncoal land. 

Mr. BUTLER. The gentleman from Oklahoma offered some 
criticism as to the changes that had been made in this bill. 

Mr. l\101\TDELL. The gentleman from ~klahoma did the gen
tleman from Wyoming the honor of suggesting that the bill 
introduced by him was a better bill than the one presented by 
the committee. · 

Mr. BUTLER. Then, why did the committee make the 
change? 

Mr. 1\101\TDELL. The committee almost unanimously took the 
view that the original bill did not sufficiently protect the home
stead entryman-the farmer-and the Secretary of the Interior 
took that view and recommended amendments to further pro
tect the surface entryman. 

Mr. BUTLER. Does the gentleman feel sure that the value 
of this coal land to the Government will not be reduced by the 
amendment which has been made? 

Mr. MONDELL. On the contrary, the amendments, in my 
opinion, do not in any way affect the value of the coal lands. 
Under the original bill the surface entryman was entitled to no 
damages except where there were damages inflicted, not neces
sarily incident to the mining of coal. In other words, under 
the original bill, if a man planted an orchard or a cornfield 
and it was necessary for the prospector to go in his orchard 
or cornfield, he could not collect damages unless an injury was 
inflicted not incident to the recovery of the coal. 

l\Ir. BUTLER. Why did not the gentleman so write the bill 
as not to interfere with the rights of the surface owner? 

Mr. MONDELL. The gentleman believed the legislation 
ought to be had. He worked upon it for months and could not 
draft language as to the relative rights of the surface entryman 
and the coal prospector and enb·yman that was entirely satis
factory to himself or anyone else, so he did the be t he could, 
and passed the legislation up to the committee for its consider
ation. I have no doubt but that the gentleman himself has in
troduced bills before now that he thought perhaps could be im
proved. 

l\1r. BUTLER. I do not know whether I thought so. Other 
people did. One thing is quite sure, namely, that I always drew 
the bill as I thought it should be passed, and it was in my mind 

\ 
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to ask the gentleman, as I did ask him, why he changed the bill 
after he drew it. 

l\Ir. M01'"'DELL. The gentleman did not change the bill. ·A 
committee of twenty changed the bill. 

lUr. BUTLER. The- gentleman agreed with the committee 
of twenty? · 

l\fr. l\!O~"'DELL. The gentleman agreed, in the main, with 
the members of the committee, and the gentleman is of the opin
ion that the amendments bettered the bill and improved it. 

Mr. MARTIN of Colorado. I would just like to interrupt the 
gentleman in connection with the showing he made about the sales 
tllat haYe been made in the State of Wyoming--

Mr. l\IO"i\"'DELL. My statement here contains all sales in the 
entire United States, and I propose to put it in the RECORD. 

l\Ir. l\IARTIN of Colorado. I wanted to inform the com
mittee in, connection with that statement with reference to ·the 
difference in Wyoming and Colorado, where over 9,000,000 
acres of land are now withdrawn as coal lands. I ha>e the 
statement here from the General Land Office, showing tilllt up 
to this time only 90 acres of classified coal lands have been sold 
in the State of Colorado ~ and out of this more than 9,000,000 
acres, 50 acres of this land sold at only $20 per acre and 40 
acres of it at only $50 an acre. 

:Mr. BUTLER. How does the gentleman account for the 
Statement that appears in the circular? 

l\Ir. MARTIN of Colorado. That was conservation enthusiasm. 
l\fr. IUONDELL. That statement is to the effect that some 

declaratory statements were made. 
· Mr. FERRIS. Just a moment. Ji have here a statement 

showing the comparison of sale prices and gOVQT'T}ment prices. 
Mr. MO:il."DELL. Now, Mr. Chairman, my tlme--
1\Ir. FERRIS. I will not take a moment of time. The sale 

price in northern Colorado is $187.30, and the government 
price is $103 ; in southern Colorado the sale price is $187 .30 and 
the goYernment price is $13'5, showing that the Government 
clearly is selling coal too low at the present price. 

Mr. MONDELL. The gentleman from Oklahoma [!\Ir. 
FERRIS] is again try.ing to muddy the waters. The question of 
whether the government price is higher than the individual 
price is a matter that does not in any way affect this legisla
tion. .And the gentleman stated two or three times during his 
discussion that .,ome one was insisting- that these government 
prices were altogether too high. But no one has made such a 
statement on this side during the discussion, that I have heard. 
My personal opinion is that it will be a long time before some 
of these lands are sold, but the proposition of the price fL~ed 
by the classification board is not one that in any way affects 
legislation. If the land iB fit for agricultural purposes, there is 
all the more reason why the surface should be entered if the 
coal value is so high that no one can afford to buy it for a 
generation from now, when possibly the development of the 
country will make it possible to utilize that particular area~ In 
the meantime, the sudace ought to be utilfzed. 

Mr. BENNET of New York. Will the gentleman take about 
a minute to amplify the difference between a sale and a declara
tory statement, for my benefit, if for no one's else, particularly 
wbere they give the figures of $470 in this report? 

Mr. l\IONDELL. A declaratory statement is a. simple decla
ration, that "I, Bill Jones, or John Smith, believe a certain 
tract of land has some coal in it, and I am willing to give the 
Government $2.50 for the purpose of having the right to pros
pect on that land for thirteen months, and at the end of thir
teen months to buy it if I desire to do it." That is all there 
is in the declaratory statement. 

Mr. BENNET of New York. The $70 an acre is the price 
fixed by the Go•ernment? 

Mr. MONDELL. At the time these particular declaratory 
statements were made I presume the land was probably not 
classified, and after the declaratory statementB" were made the 
parties probably found they could not afford to pay that price, 
and did not buy it. 

Mr. BENNET of New York. The declaratory statement is 
something like an option? 

Mr. MONDELL. It is not an option, because the Govern
ment will give a hundred of them the same day to a hundred 
different people. . 

Mr. BEN1'""ET of New York. For the same land? 
Mr. MONDELL. For the same land. 
Mr. BUTLER. It imposes no liability?' 
Mr. MONDELL. Not on the Government or on the entry

mnn. 
Mr. WICKERSHAM. Does this law apply to Alaska? 
.l\Ir. MONDELL. It does not. 

· l\Ir; WICKERSHAM. Why not? 
l\Ir. MONDELL. The committee did not care to go into the 

guestion of coal in Alaska in view of the situation there. 

l\Ir-. WICKERSHAM. I am asking you as a legal proposi
tion. 

l\Ir. MOl\"DELL. Personally, I doubt whether it would be 
wise to separate the mineral from the surface in Alaska. 

l\Ir. WICKERSHAM. I am asking you, as a legal proposi
tion, whether this bill does ·not apply to Alaska. -

Mr. MONDELL. Because legally the bill does not apply to 
.AJ.aska. 

Mr. WICKERSH.Al\1. Why? 
Mr. l\103DELL. Because when we refer to the public lands 

we do not include .Alaska. But inasmuch as on a bill that we 
passed. the other day the question was raised as to the form of 
the language in that bill, and as to whether it included .Ala ka 
or did not include Alaska, at the proper time I expect to offer 
an, amendment for the committee to make it clear this does not 
apply to Alaska. 

Mr. WICKERSHAM. That will exclude .Alaska? 
Mr. MO.i.TDELL. That it does exclude .Alaska. So as to 

make it plain, the committee will offer an amendment exclud
ing .Alaska definitely. 

l\lr. KEIFER. Does this bill apply to any lands not sur-
veyed? 

Mr. MO!\'TJ)ELL. It does not apply. 
Mr. KEIE'ER. Would it affect lands not yet surveyed? 
Mr. MONDELL. I think not. 
Now I yield ten minutes to the gentleman from Oklahoma. 
Mr. MORGAN of Oklahoma. l\lr. Chairman and gentlemen 

of the committee, this bill is a new departure in the method of 
disposing of our public domain. It is very natural that there 
should be differences of opinion about the details of such 
legislation. When we enter upon a new and untried field, we 
will have differences of opinion as to"what is wise and as to 
what is best. 

As we have had this bill under consideration before the Com
mittee on Public Lands, to my mind the proposition presented 
is this: The Government here is disposing of public domain 
which is valuable for two- purposes. It is valuable for agricul
ture, and it is valuable for mining. It is valuable for the min
erals beneath, and it is valuable for the rich and fertile soil 
above. 

The principle incorporated in this bill is this: Rather than 
have these lands unoccupied, unused, uncultivated; rather than 
have them. contributi.I1g nothing for the benefit of individual 
citizens, nothing for the advancement of the State in which 

' they are situated, nothing for the upbuilding of the Nation at 
large, not doing the citizens of this country any good, we pro
pose here a new policy tl!a t devotes the urface of the land to 
the interests of a.griculture and devotes that which is under
neath to the industry of mining. 

In combining these two purpo. es we ser>e more successfully 
the interests of both the farmer and the miner, the settler and 
prospector. By this policy we a.id agriculture and our mineral 
~esom~ces. By giving the man who wants to engage in agricul
ture the surface for a home, and the man who wants to engage 
in mining the minerals beneath for de>elopment, we have aided 
two indi>tduals in becoming independent and usefur citizens; 
we have contributed to the material growth and development of 
our country, and thereby added to the wealth and greatnes of 
the Nation. This is a new :proposition, and some difficulties 
naturally arise. But we may add amendment after amendment, 
we may discuss it until next January, and still we W'()old not 
have all these difficulties soh·ed. When yon provide that two 
men may each have certain rights and privileges on the surface
of the same tract there will necessarily be some- conflict, some 
controversy, some clashing of interests. This can not be avoided. 
But in this bill, although brief in its terms, we have a measure 
of the utmost importance, -and that will be far-reaching in its 
influence in the- development of our country. 

My colleague from Oklahoma [Mr. FERRIS] is especially op
posed to the amendment offered by the committee. Some way 
he seems to be suspicious of anythin,g which he sees printed in 
italics, the type in which committee amendments are printed. 
But the objections which the gentleman has presented here, in 
my judgment, do not have any real weight or importance. I 
want to discuss those objections, because they are largely ob
jections with which I am perfectly familiar. On page 3 of the 
bill the words stricken out by the committee provided that the 
homesteader shall be entitled to damages "for any damage to 
the surface or his improv.ements not neces arily or reasonably 
incident to the prospecting for, mining, and removal of such 
coaL" 

The committee have reported in favor of striking out those' 
words-and have offered an amendment which provides that-

Any coal claimant or applicant of record under the laws of the 
United States shall have the right at all times to enter upon the lands 
selected, entered, or patented, as provided by this act, for the purpose 
of prospecting for coal thereon upon the approval by the Secretary of 

\ 
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the Interior of a bond or undertaking to be filed with him as security 
for the payment of all damages to the crops and improvements on such 
lands by reason of such prospecting. 

In my opinion it would be very unwise to pass this bill without 
a provision similar to that. In enacting this law to segregate 
the coal from the surface, we must not have in mind merely the 
development of our mineral resources and the protection of 
the miner. We must also have in view the development of 
agriculture and the irrotection of the homesteader, because 
after all, agriculture is the very basis of our wealth, the great 
SQurce of our prosperity, and the foundation upon which rests 
our greatness as a nation. In disposing of our public land we 
must not forget the great benevolent and yet useful purpose, 
the founding of homes. After ali, the real strength of this 
Government is the homes of our country. This amendment has 
been reported with a view to giving to miner and homesteader 
the same rights, the same encouragement, and the same oppor
tunities. The amendment gives equal encouragement to both 
mining and agriculture. The gentleman says that if we adopt 
the amendments offered by the committee it will result in 
depreciating the value of the coal. I do not think that this 
will be the result. 

The gentleman apparently thinks that there is a hidden pur
pose in this amendment, and that this purpose is to depreciate 
the value of the coal and prevent its sale and development. 
There is nothing of that kind. On the other hand, if we should 
follow the advice of the gentleman from Arkansas [Mr. ROBIN
SON] and the gentleman from Oklahoma [Mr. FERRIS], who 
have spoken against this bill, we would depreciate the ·rnlue 
of the surface of the land. I do not believe any man would 
make a homestead upon these lands if we should fail to make 
such provisions as would protect him in his rights and guar
antee him compensation for property destroyed by the owner of 
the coal. 

The clause in the original bill, which is stricken out and for 
which this amendment is a substitute, provides only for dam
ages which are not necessarily or reasonably incident to the 
prospecting for and mining and removal of coal. In other 
words, unless the prospector or miner went out of his way, 
unless he was guilty of malicious trespass, unless he wantonly 
destroyed property, the homesteader could not get one cent of 
damages. This would be a gross violation of every principle of 
right and justice. Such a law would prohibit the entry of the 
surface of these lands under the homestead law. No man would 
go out on these public lands, take his money that he had earned 
somewhere else, and devote it to the establishment of a home, 
to the making of improvements, with the understanding that 
some man could come along after a while and appropriate those 
improvements without paying damages. 

Mr. MONDELL. Mr. Chairman, I yield twenty minutes to 
the gentleman from Colorado [Mr. TAYLOR]. 

[l\Ir. TAYLOR of Colorado addressed the committee. See 
Appendix.] 

Mr. PRAY. Mr. Chairman, I desire to say a few words touch
ing the general features of this legislation. It will not be neces
sary to occupy very much time of the committee, for the subject 
has been pretty thoroughly discussed by gentlemen who have 
preceded me, and aside from that there does not appear to be 
any very widespread opposition to the measure, and thus far 
none at all has developed on this side of the Chamber. I think 
we are all fairly well satisfied over here that the bill ought to 
become a law. Some question has arisen as to the measure of 
damages, but it occurs to me that that point is a matter of 
detail that can be determined when the bill comes up for ex
amination and amendment under the five-minute rule. 

I think there can be no serious question raised as to the merit 
of this legislation. It is not the first time that this subject 
has been up for consideration. President Roosevelt said that 
to protect the homesteader the public-land laws should be 
amended so as to enable the homestead entryman to get the use 
of the surface and at the same time give the miner a full op
porhmity to mine coal. President Taft has made practically 
the same recommendation, and, furthermore, there is a general 
demand throughout the West for this legislation. Without 
going further into the matter at this time, I will state that 
I have received a great many letters and petitions in favor 
of the passage of this bill from citizens of .Montana and else
where, and at this point in my remarks I should like to include 
two letters I have received from citizens of my State who are 
familiar with present conditions, which will disclose a necessity 
for a modification of the public-land laws as proposed in this 
bill. The letters referred to are as follows : 

WIBAUX, MONT., February 18, 1!J10. 
Hon. CH.ABLES N. PRAY, Washington, D. a. 

DEAB Sm : I desire to call your attention to the situation of the 
homesteaders in the lignite districts of eastern Montana. At the 

present time hundreds of settlers are upon lands which have 'been classi
fied as coal lands and who do not know the present status of their en
tries. Some of them have in good faith entered upon the land subse
quent to its classification as coal land, believing that the land was 
worthless as coal land. It is common knowledge here that the larger 
portion of the lands which have been classified as coal in character are 
now, and probably for all time will be, worthless for the coal that is in 
them, and yet in some instances some indications of the presence of a 
poor quality of lignite are to be found on these lands. That these are 
chiefly valuable for agriculture and grazing can not be questioned by a 
reasonable person who knows the conditions. 

The questio1t which has come to this community is this : Shall these 
lands lie idle and unoccupied, awaiting a possible, but improbable, dis
covery of some process whereby the after generations may use the coal, 
which now is practically worthless, or shall the settlers be encouraged 
to go upon this land, till the soil, and develop it in a reasonable manner 
for the good of themselves at this time? 

Settlers are upon the land ; they are tilling it and improving it and 
helping to build up eastern Montana. The poor quality of lignite coal 
known to generally exist here is of some use and an advantage to the 
settler on the prairie, who has no other available fuel, but it is a 
common opinion of our people that we would be better oft' if this poor 
coal were not to be found, for the reason that our settlers are put to 
trouble, annoyance, worry, and uncertainty in consequence of the coal 
being here. 

I have not yet found a settler who cares anything for the coal. 
They would be glad, of course, to receive fee-simple title, but they are 
all willing that the United States should reserve the coal for its future 
generation if they may acquire title to the surface and an arrange
ment be made whereby they may proceed to proof with assurance and 
security. As it now is, those who desire to make entry on these 
classified coal lands are obliged to go through the anxiety of some 
months with their applications suspended, and those who desire to 
make proof who are upon these lands have their proof suspended until 
examination can be made, so that the situation is nearly unbearable. 

Under these circumstances a law, general in its effect. which re
serves the ·mineral to the Government, together with a bill providing 
for the classification and sale of this li~nite coal at a figure somewhat 
commensurate with its known value, will be greatly desired. 

Permit me to urge that this Congress make legislation a.long this 
line, and if any measures are now pending before Congress along the 
line suggested herein, I would be pleased to hear regarding them. 

Respectfully, 
E. F. FISHER. 

CULBERTSON, MONT., January 7, 1910. 
Hon. CHARLES N. PRAY, Wa.shington, D. a. 

MY DEAR Sm : I am addressing a letter to you and Montana's other 
two Representatives in Congress relative to a matter of legislation 
which I believe is of vast interest to many of the settlers on the public 
domain in this locality, as well as in many other parts of the State. 
It is in regard to the present status of the law classifying certain lands 
as having workable deposits of coal. 

The lands in this vicinity have all been practically designated under 
the "enlarged homestead" law. Many of the settlers have availed 
themselves of the privileges of the law and have made settlement on 
f~~ 1~~~tional quarters, building fence and breaking and cultivating 

· Others have contested entries, where there were good grounds for 
doing so, have been successful, paying the fees necessary to bring the 
contests to successful termination, only to find that since the initiation 
of the contest the tract had been included in lands classified as " coal 
land." Their applications have been rejected, causing additional ex
pense · of taking an appeal which will take time to decide. 

'.rhis latter case of course applies where direct entry is allowed. But 
the greatest injustice, it seems to me, is where squatters are on the 
lnnd and will be compelled to follow the course laid out in the circular 
dnted September 7, 1909, modifying the circular approved April 19, 
1909. which is in part as follows: 

·•You will advise any person presenting a nonmineral al'plication or 
filing for lands classified in schedules or on maps as contaming work
able deposits of coal subject to disposal at prices fixed that he will 
be allowed thirty days in which to submit such evidence as he can 
preferably the sworn statements of experts or practical miners. show·: 
ing that the land is in fact not coal in character, together with a re
quest that the same be reclassified," etc. 

All this takes time, as the department considers these things slowlv 
perhaps for the reason that many such things · are coming before ii 
every day. It they are compelled to make application, have their 
entries (applications) suspended until such time as they can submit 
evidence in the form of affidavits, ask for reclassification, and perhaps 
be compelled to ask for a hearing, and pay the expense o! same there 
is no question that much time is consumed, and if the settler 'finally 
loses out, be has not only lost much time but has lost an opportunity 
to have gotten another homestead. 

Much of this land that has been classified as containing coal bas not 
the· slightest external indications of coal. For instance, the lands in 
the Culbertson Valley ; and, again, on the bench land over the divide 
north of Culbertson, where some of the land has been classified as 
containing workable coal. 

It seems to me that if the Government wants to reserve the coal it 
could be settled by amending the law in some manner which wo~ld 
give the applicant a title to the surface and reserve to the Government 
any coal contained therein. The final proof blanks could be amended 
by adding a question something like the following: 

"Do you consent to accept a patent conveying to you a surface right 
or title, and reserving to the United States all coal contained therein? ,: 

I think I have stated the matter in such a way that you can readlly 
see what the result of the present law will compel many of the settlers 
in this locality to go up against in order to fight their way through an 
attempt to avail themselves of the enlarged homestead law. 

There are many good quarters of agricultural land in all of the town· 
ships classified in this locality that could ordinarily be entered under 
either the general or the enlarged homestead law that can only be en
tered by fighting every step of the way under the rules now laid down 
where the lands are classified as " coal." 

If you can consi.Etently bring about a modification of the law where 
It will not put the settler so long on the anxious seat with indefinite 
delays, I am sure that you will receive the everlasting thanks of the 
settlers of Valley County. 

Believe me, yours, most respectfully, · 
G. H. COUL'.l'ER, 

United States Commissioner. 
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It will be ·seen from the forego1ng letters, which ·are samples the stru:idpoint -0f the settler, n.nd I think it is ·also wrong ·from 
of mruay that have been received from all parts o'f i'.be West, the standpoint of the miner; .and while the gentleman from 
that there :exist , unquestionably, -a real necessity .for the legis- Wyoming very confidently asserted that he was sure no gentie-
1ation proposed -by tilis b111. In pursuance of the policy of con- man would arise on this 'fioor and declare that be was against 
serva:tion, millions of acres of timber lands in the Western separating the surface ·from the coal, I desire to say that I am 
;States :lmxe been placed in forest reserves, and ,millions of against that policy, because I do not believe it is treating the 
·acres of agricultural l::tnds have been wttndrawn as containirrg .settler right, in the first place, to invite him upon the public 
deposits of coal. Not all the lands classified as chiefly valuable domain to build bis home-not to build a tenement house or a 
:for timber and included within forest reserves are such; some business structure, but to build his home-and at the same time 
of these lands are more valuable 'for agricultural purposes, as sa,y to him, ,. What you get is-
Members from the Western .States have had occasion to know from l\Ir. MOJ\'DELL. Will the gentleman yield--
time to time as instances have been brought to their notice, and 1\lr. CRAIG. I nmst decnne to -yield, Mr~ Chalrman. I 
when this is Jmown to be the 'case -every facility should 'be would like to do so, lrut my time is vecy limited and.the gen
.accorded the settlers to make an agdcultural entry. The lands , tleman from Wyoming has consumed oTer an hour already. I 
withdrawn as contai11ing valuable ·deposits of coal .are not sub- say it is wrong to invite a settler upon the public domain and 
ject to any form of agricultural entry, and consequently vast give him nothing more than a leasehold in the ~nrface. ·on, 
ilracts of land are withheld from settlement and cultivation. but, say gentlemen who .favor the bill, be knows that when he 
'These cohditions should 'be changed, and I :believe tthe pending goes upon lt. Yes; 'he knows it, ·and theTefore the sta·ble, ·re
bill affords an .adequate remedy. 'liable ·citizen 1s not going there; ·but the .man who wants to 

To illustrate the ·point, I will refer to conditions in .Montana, f1Pecufate, i:he man who wants to build a shack for a home 
and 1t is my understanding that the facts are the same gene-r- , ·nnd hold up ·some coal company 1'.or big damages when it pur
ally i:hroughout the West. In l\Iontana about 20,000;000 acres chases the coal under his land and wishes to begin mining 
.fl.Te unaerlaid with coal, and l.3,000,000 acres have ;been with- operations-these are tbe men who are going to homestead. 
drawn as coal lands. Probably not •one-tenth of 1 :per eent of this surface, except in the case where they homestead it in the 
these lands will be actually utilized .for coal mining in the next interest of the coal companies themselves.. · 
fifty yea.rs, and yet, .under present -conditions, no .matter how Mr. l\fD~1DELL. The gentleman says--
"Talnable these lands may be for agriculture, none of. them can Mr. CRAIG. Mr. Chairman, I must decline to yle1d because 
~e entered· for tbat purpose. This legislation wm give the of the Jack of time. 
farmer an opportunity to take the surface ,and ,cultivate it, re- Next, is 1t a good ·proposition from tbe miner'-s stanapo1nt ~ ·I 
servin(J' ·to the G<'>vernment .and its grantees 1the right ·of re- submit that there was not a member of the Public Lands Com- \ 
entry for _the purpose of mining the coal, if any should ever be mtttee that knew anything about mining. I submit that there \ 
found therein. In other words, the Government l'etains the coal 1 are a very few l\Ienibers of this Heuse that know anything 
and ·grants a title to the surface. But the farmer reserves the . abo11t mming, and not one single coal operator was brcmght be-
right to contest the claim of the Government as to the coal ; fore that committee to testify as to whether or not this wouia 
character ·of the land embraced within the agricultural entry, be a desirable measure. Realizing that I wa.s grosS'ly ignorant 
and if he is successful in his contest, title will ;pass to .him .as on the subject, and that I ought to have information from 
1n other cases of homestead entry. · sources from which ·such information should come, I wrote to a 

·The need of legislation of thls character has been urged upon number of coal operator.sin two di'fferent States, and I received 
Congress for many years. It ·was :Strongly recommended by uniformly rep1ies ·that this bill would either tie up the surface 
the public lands commission, "by the national conservation com- or 'it would tie up the mineral under it. I -see gentlemen smtle, 
mission, by .President Roosevelt in two annual messages, and especially the gentleman from Wyoming [Mr. MONDELL], and l 
l>Y President Taft. The passage of such a measure has also · know what is "in his mind. "Of ·course a eoal miner;'' he will 
been urged by Secretaries of the Interior Hitchcock, Garfield, say, "does -not want this bill to pass." But, mark yon, they were 
and Ba1linger. It is especia:lly urged in my State in view of the not Wyoming coal miners; they were miners in the East, who 
unprecedented growth and development o-f the State during the have no interest in the ·w.est, and w.ho already have ·coal to 
past few -years. Thousands .of farmers ·have settled in Mon- mine, and do not have to mine low-grade lignite that can not be 
tana during the past season, and although the winter during ·burned anyqrhere except 10 feet from the mouth of the mine. 
short intervals has been unusually severe, there appears to Mr. M:01\1)ELL. Will the gentleman yield? 
have been no cessation in locating .a.nd filing ·Oil public lands. l\fr. CRAIG. I decline to .yield. 
Evecy ol)portunity should ·be 'ac-corded ·these ·home ·builders to Mr. l\IONDELL. The gentleman says lt is a baa thing for 
enter lands wherever they so desire, and the miillons of acres the miners and a bad tbing for the farmers. What are we going 
:now withdrawn as coal lands sh<'>uld be thrown open to settle- to do.? .A.re we geil1g to allow these thousands of .acres of land 
ment. This is what will be accomplished if this ·pending bill there to be unoccupied? 
-becomes .a law. Mr. CRAIG, Since the .gentleman insists upon .interrupting 

Mr. ROBINSON. Mr. Chairman, I yield twenty-fi-ve .minutes me against t.)le rules of the House, I wm say ·m answer to him 
to the gentleman from .Alaba:ma [Mr. ·CRAIG]. that the on1y thing ·to .do is what he .himself would ao if he 

Mr. CRAIG. Mr . .Chairman, in the beginning when home- owned the .land.; that is, to ,find out what part ef it is coal land 
stead laws were first enacted, the ·one idea tha't seems to ·be and what part is agricultural land, and dispose of it acce-rdingly . 
.adhered to, so far as I can gather from history, was that men That is the one thing to do; and that brings .me to the point 
should be encouraged to :go 'Upon -the public domain and ·bu1ld that while this bill may, perhaps, be a consel"vation measure- · · 
homes. ·To tbat end they were given fee-simpl€ 'title to land I do not 1mow about that, because I do :not be'lieve any living \ 
on the public domain if they would live upon it and cultiv.ate it man can, to the satisfaction .of the Rouse, define a ·conserva-
·for a certain length of ·time. 'l'ime has justified that :policy. tionist_:.._while it may be .a ·conservation measure, I know that 
"This country has ·been ..deV'eloped under the homestead laws it is mighty poor :business ito open to homestead entey the sur-
vecy largely. While .great tracts of 1and were taken up under face of a piece .of land when it .is not known whether it is agri-
the preemption 1aws, undoubtedly the homestead Jaws .have ·Cultural land or not. .And, mark you, this bill does not require 
.been most ·beneficial in settling all par:ts of the country; .and it that the land to be .homesteaded ,shall be agricultural in char-
was successful, according to my ·notion, because it gave to the .acter ; not at .all. 
settler something which :was permanent in its nature, some- 'JJhe gentlem!Ill .from •Qldahonm. [Mr. MoRGANl :says the coa'l. 
thing that he ·could .hand down to his children fvom generation beneath ·the land is -vahlat>Je and the sm:face is :valuable. 
to ·generation, ·and wbich instilled in him a love -of his country I deny that that pr(}:r.>osition is :altogether ·soan«;l, .and [ .expect 
·and an attachment for the soil. to :Show (by .a letter from :the Director of the Geologica.1 Survey 

u ga·ve •him an interest that he would not have ha:d unless · !that 75 per ·cent of this land can not I>l'"oduce anything ·what- · 
he did own some of the son of bis native land, and it passed ever, :or, rather, is ·not agriculture in Character. So we are 
-down to the ·following generation that same .feeling. .But 1 ask .asked i:o t0pen 100 per cent of land to agricultural entry when 
-:this House, Will the same ·feeling ·be ·pas~ed down if, when ·a · ·only 25 per ·ceilt •of it will !produce 'something ·else 'besides the 
settler .goes ·upon .a piece ·of land under this .:proposed law~ he -D11.ttve grasses . . And why ·a-re we asked to «lo it? This bill, .Mr. 
h.o"IlowS that he can lland down 1to his ·child1•en, no matter what -Ohairman, ls just '.One of the :answering cries to the .great stir 
imprO\ements :and ·expense be ·has 'put upon the land, nothing -and :hue that have :been :going ·on in this country abeut :censer
·but the surface --of the land, which ·wm .be left to :them, and vation :and :about ?frauds :in the l)Ublic domain. But, :ma:i:k you, 
.that they are liable to have the right .of ·eminent domain -exer- 1 this hill does net .even attempt to provide against future 'frauds 
·cised against them -at .any time .filld -be kicked 'Off '()f ·.even the ' in the entry of coal lands, but says «that :although :you :may pass 
-surface :by =a coal 'baron? That is one side ·of i:b.e }>roposition. : this law :and 1et the surface go, the remaining coal must be 
r differ from some of my colleagues ,ab.out this 'biIL .I think 'it entered under the coal-land laws then in force. 'So you ·do not 
ls wrong fr001 both sides of the case. I think it is wrong from . ·prov~de againEt .such bands ias :have aTi en in the Cunningham 
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claims in Alaska. You do not provide against such a case as the 
United States v. The Trinidad Coal and Coke Company, where 
fraud was alleged and proven. 

It does not do one single thing toward stopping the fra rids 
which have been alleged from time to time in the entry of 
coal lands in this country. It does not meet the situation in 
any way. It simply comes in under the guise of meeting a 
demand, seemingly made by public sentiment, for a change, 
but, in fact, it does not come up to the demand. The people 
of the West say that we ought to have the legislation in order 
to settle up their country. That is the only argument that has 
any real force whatever, if it were necessary. In getting back 
to the question as to what we ought to do and as to whether 
I have any remedy to otier, I desire to say that when the 
proper time comes I shall otier a substitute for this bill, provid
ing that the lands shall be properly classified and graded, and 
that Co~ess shall then, after being furnished with full infor
mation, say what shall be done with them. And, Mr. Chair
man, if anything. were necessary to drive home the argument 
that thl-s one thing is absolutely needed in the disposition of our 
public domain, the controversy on this floor to-day, which 
shows that nobody here, and practically nobody anywhere else, 
knows what these lands are or what they are worth, ought to 
impress on our minds the fact that we ought to at once pass a 
classification bill and let Congress have reported to it, by ex
perts, what these lands really are, and then we should assume 
the duty of saying what shall be done with them. 

Mr. MONDELL. Now will the gentleman yield? 
Mr. CRAIG. l\Ir. Chairman, I decline to yield, because I 

·have not the time. The gentleman from Wyoming [Mr. 1\IoN
DELL] consumed over an hour, and here I have only twenty
five minutes to answer him and many other gentlemen. 

I SilY that my position is possibly ditierent from some of my 
colleagues of the minority on the committee, because I think 
the bill is wrong in principle and that a sale of the surface 
separate and apart from the underlying coal is bad policy and 
that we ought to know more about the character of the mineral 
under the lands before we pass legislation changing the whole 
policy of the Government on the subject. Gentlemen from the 
West say they know a great deal about it now. Perhaps they 
do. But we find on the floor to-day one set of figures concern
ing the value of coal lands quoted by one gentleman and an
other set of figures quoted by another; and now, Mr. Chairman, 
I have another set of figures, published by the United States 
Geological Survey, in what is known as Press Bulletin 418, 
March, 1910, and it goes on and gives the value o! some of these 
coal lands. It says : 

Under the old regulations the maximum price per acre for coal land 
was fixed at $75; under the new regulations the maximum prfae per 
acre thus far fixed for any particular area is $465. The maximum 
valuation of a single township under the old regulations was $949,600 ; 
under the new regulations it is $9,206,894. Special efforts have been 
made to release from existing withdrawals all noncoal areas, and of the 
total area classliied during the year, amounting to 17,200,000 acres, 
much the larger part, or about 14,000,000 acres, has been classed as 
noncoal land. The sale price of the 3,436,000 acres classed as coal 
land has been fixed at $191,490!000. The same land, it sold at the 
minimum price fixed by law, wou d have yielded $62,477,000. 

Now, Mr. Chairman, when these particular tracts of land 
which ha-ve been discussed here are worth $191,490,000 for coal 
alone, we ought to be mighty careful how we let homestead 
cntrymen go on them and take them for homesteads, because 
these lands are going to be mined, and it will not be two thou
sand years from now either. It will not be very long in the future. 
It may be, as the gentleman from Wyoming says, that you can 
not sell that land now at public outcry for that price. Possibly 
not. The gentleman says you can not sell it for $10 an acre. 
Probably not; because railroad facilities are far distant from 
some of that land. But, as a business man, I can not see that 
we must value these lands according to whether or not a rail
road runs through them, because we are not offering them for 
sale to-morrow. The Government will be here for many years 
yet, and no doubt future generations will have to deal with these 
same coal lands. And we should not put them in such a condi
tion that they can not deal with them intelligently and with 
justice to themselves as well as to the people of the United 
States. I dare say if the lands which the gentleman from Wyo
ming says would not bring $10 an acre had a surface entry
man on every 160 acres they would not bring $1 per acre for 
coal 

I say the lands ought to be classified. The President of the 
United States says they ought to be classified, although.he seems 
to think that before we classify them we ought to jump in and 
do a great many other things that I will not discuss at this 
time. He says, in his conservation message: 

One of the most pressing needs in the matter of public-land reform 
ls that lands should be classified according to their principal value or 

use. Th.ls ought to be done by that department whose force ls best 
adapted to that work. It should be done by the Interior Department 
through the Geological Survey. Much of the confusion, fraud, and con
tention which has existed in the past has arisen from the lack of an 
~~~i~ts~d determinative classification of the public lands and their 

That is just what is the matter here to-day. We can not find 
out how much these lands are worth, because we have not had 
an intelligent report on which to base our judgment. 

1\fr. MONDELL. Well, every 40-acre tract of these classified 
lands has been examined by the Government. What more does 
the gentleman want? 

Mr. CRAIG. Was the gentleman addressing me? I was un
der the impression' that I had the floor and had declined to 
yield. 

The CHAIRUAN. The gentleman from Alabama declines to 
yield. 

.Mr. CRAIG. Now; in order to get authentic information as 
to the practicability of the provisions of this bill, I wrote to 
some of the men best posted in coal matters, and I want to 
qu?te one communication I got from Mr. George T. Watson, of 
Fairmont, W. Va. I understand, while not knowing him per
sonally, he is an able mining engineer of experience and a 
man of absolute integrity. He says, in reply to a letter written 
by me to the Fairmont Coal Company : 

F.ilRMONT, W. VA., January 24, 191.p. 
Hon. W. B. CRAIG, . 

Member of Oongress, Washington, D. a. 
MY DEAR SIR: A letter from you, dated January 20, 1910, and di

rected to the Fairmont Coal Company, on the subject of separating 
the surface from the coal deposits in all public coal lands, has been 
handed to me, and I have been requested to make you a reply. 

I note that the land under consideration and under the present laws 
r::s~ot be homesteaded and is subject to sale only under the coal-land 

From the standpoint of a coal operator, in purchasing coal lands I 
think it would be advantageous to the purchaser to own the surface as 
well, unless he was the possessor of such mlnin<>' rights granted by the 
surface owner as would permit him to mine and recover practicaliy all 
of the coal contained in the lands under consideration without being 
~~aa~~e for any damages to the overlying surface caused by removing the 

My experience has been only with coal where the mineral rights were 
owned in conjunction either with the surface itself or with sufficient 
mining rights to permit of the removal of the coal. Sufficient mining 
rights granted with the purchase of coal or minerals is perfectly satis
factory without buying the land, providing there is granted with the 
coal the right to take it all out without being liable for injury to the 
overlying surface from so doing, and a release for such damages as may 
result from so doing. 

In reply to your question regarding the mining of coal in a case 
where the homesteader would be given title that would warrant and 
protect him in making valuable improvements, I think probably only a 
certain amount of the coal could be mined where the surface is not to be 
broken; say, on an average of 50 per cent. Of course, the actual amount 
of coal that might be mined with the above-described surface rights 
overlying would depend considerably upon the location of the coal and 
the amount of cover overlying; also the stratifications between coal and 
surface. It has been found in the recovery of ~oal that in a certain 
character of overlying strata it may be possible to mine as high as 60 
per cent of the coal without damaging the surface, and in other cases, 
where the strata is weaker or thinner, a much smaller percentage of 
coal may be mined with safety to the surface. 

It ls not necessarily a fact that the operations and buildings neces
sary to the mining of coal practically destroy the land for agricultural 
purposes. · 

I do not think there is any practical or feasible way of estimating in 
advance the damage which will accrue to the surface of the land in the 
prospecting for and mining of the underlying coal In many coal fields 
where the entire seam of coal has been removed, the farms may have 
been injured for a time immediately following the removal of the coal, 
but, after the cracks in the surface fill up, became and remained as 
good as before the coal was mined. This feature is more or less de
pendent upon above-mentioned strata and distance between coal seam 
and surface ; and, of course, depends in direct proportion upon the 
amount of coal that may be removed. 

Please do not consider this a trespass upon the time of the writer 
and you may feel assured that I will be glad to furnish you with any 
information at my command at any time you may advise me. 

Very sincerely, 
GEO. T. WA.TSO~. 

Then I have another letter from Mr. G. F. Peter, of my dis
trict, the president of the Southern Coal and Coke Company. It 
is as follows : 

Hon. W. B. CRAIG, 

SOUTHERN COAL AND COKE COMP.ANY, 
Maylene, .• 4.ia., Ja1i,uary .24, 1910. 

House of Representatives, Washington, D. 0. 
DEAR SIR: I am in receipt of your favor of the 20th instant asking 

for my views on the proposition to separate the surface from the coal 
deposits in all public lands, and to allow the surface to be settled under 
the homestead laws as agricultural land, the coal being reserved for 
the Government and its assigns. 

I do not believe that you would find this to be practical, for the reason 
that whoever buys the right to mine coal must, of necessity, have the 
privilege of, at least, building houses for machinery on the surface a.nd 
rights of way for roads and railroads in preparing and transporting the 
mineral. In addition to this it is generally understood that they must 
have the privilege of building houses for their employees and of dump
ing any refuse. These latter privileges might be curtailed but by doing 
so cases would necessarily arise where the mineral would either be 
mined under a hardship or not at all. 

If these rights are not reserved to the purchaser of the m.1neral, the 
mineral probably would not be mined ; and if they are reserved, the 
surface probably would not be homesteaded ; and for this reason I 
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would not consider this wise legislation. In addition to the privileges 
that I have mentioned there are generally other privileges reserved to 
~~~b~T~:~nf:~h~~. the mineral right with which you, as a lawyer, are 

If there is . any further information that I can give you in regard 
this matter, I will be glad to do so. 

With kind regards, very truly, yours, G. F. PETER. 

These letters coming from well-qualified disinterested parties, 
certainly ought to convince anyone that this bill will prevent 
either settlement or mining, one or the other, and that the re
sult can not but be disastrous from a mining point of view. 

Now, is this legislation necessary? I say it is not necessary. 
Mr. l\f0)..1DELL. Will the gentleman yield? 
Mr. CRAIG. I am pressed for time. How much time have 

I remaining, Mr. Chairman? 
The CHAIR.MAN. The gentleman has six minutes remain

ing. 
Mr. CRAIG. I can not possibJy finish in that time. I hope 

the gentleman's question will be a short one. 
Mr. MONDELL. The gentleman does not think it is neces

sary to settle the western country? 
l\lr. CRAIG. Oh, no; I said this bill was not necessary, 

and I say this bill will not settle the West. 
hlr. l\IO~TDELL. What has the gentleman to offer in the way 

of a bill that will settle these lands? 
1\Ir. ORA.JG. The .gentleman from Wyoming represents a 

western district and I do not. I do not attempt to answer for 
his constituents. Now, in the States that will be affected by 
this legisl ation, nnmely, Colorado, Montana, New 1\Iexico, North 
Dakota , Oregon, Wyoming, Utah, and Washington, there were 
entered last year under the public-land laws 6,338,279 acres. 
That does not look like there was any scarcity of land. That 
statement is on page 60 of the commissioner's report. 

The unappropriated, unresened public land in these States is 
201,551,242 acres. There does not seem to be any particular 
scarcity of land, judging from those figures. The unappro
priated public land in the United States is now over 50,000,000 
acres more than all the land patented under the homestead laws, 
the timber and stone act, the desert-land laws, timber-culture 
laws, coal-land entries; and railroad and wagon-road grants 
combined (see pp, 40 to 45 of the commissioner's report), this 
amount being 292,116,327 acres, while the unappropriated public 
land of the United States amounts to practically 363,000,000 
acres. There does not seem to be any great scarcity of land 
yet. . 

Mr. MONDELL. Will the gentleman yield for a question? 
1\Ir. RUCKER o:f Colorado. I should like to ask the gentle

man a question. 
Mr. CRAIG. I decline to yield. I should like to; but I de

cline because of the shortness of my time. 
The CHAIRMAN. The gentleman from Alabama declines to 

yield. 
Mr. GRAIG. In the last Congress the western Congressmen 

came here and said they needed a 320-acre homestead act to 
settle the West, and we gave . it to them. Under the 320-acre 
homestead act · 172,632,642 acres have been withdrawn. 

Mr. l\fOl\"'DELL. The gentleman does not mean "withdrawn." 
He means "opened to entry." 

Mr. CRAIG. I mean "designated." 
Mr. M01\1DELL. That is a very different thing from 

"withdrawn." 
~Ir. CRAIG. I am much obliged to the gentleman for the 

correction. I am talking of the acreage that the Secretary of 
the Interior, under the 320-acre homestead law, has designated 
to be entered. Under that Jaw 3,125,760 :;icres had been entered 
up to February 8, 1910. According to that, it will take "fifty 
years to ta1·e up the land that is enterable alone under the 
320-acre homestead act, and yet the gentlemen from the West 
come here and say they can not settle their country, and the 
gentleman from Colorado read an editorial saying that people 
are going to Canada. I have heard in the Public Land Com
mittee discus ions on that subject, and I understand that they 
are coming back from Canada. In the New York American 
dated March 5 of this present year is a dispatch from Spokane, 
Wa8h., which says: 

The movement into Montana is now from the Canadian Northwest-

Not from the United States to Canada. 
A few years ago conditions were reversed and 300,000 Americans 

went to Canada to engage in farming. Now thousands of them are 
returning to the United States. 

The Great Northern " hi"h line " from Cut Bank to Havre is getting 
the best of the incomers. Sidetracks that have blistered in the sun for 
ten yea rs without a house or anything near them are now cumbered 
with lumber piles and shacks. Towns are springing up in a night, and 
the " hotels " in these hamlets are full of guests. -

i\fr. PRAY. Will the gentleman yield? 
Mr. CRAIG. I should like to, because I like the gentleman 

from Montana, but I have only a minute remaining, and I want 

to read something else, from the pen of the gentleman from 
Montana himself. The gentleman from Montana wants a new 
land office in his district, and I voted to report his bill. In the 
report on that bill he says: 

The nearest land office is at Great Falls, 120 miles from the proposed 
site of the new land office. From recent authentic information re
ceived, it appe.ars that on January 13, 1910, there were· in the Great 
Falls land office over 3,000 applications for entry upon public lands 
which had not been acted upon. New applications are coming in at 
the rate of 1,000 to 1,500 per month. The nearest land office on the 
east is about 155 miles and on the west about 250 miles. Owing to 
the great influx of home seekers in this section of the State, which is 
the greatest in its history, it appears to be necessary that this office 
should be established at the earliest possible date for the better accom· 
modation of the settlers. 

I certainly will be pardoned for observing that, with such con
ditions existing as described in the dispatch from Spokane and 
in the report of the gentleman from Montana, there can be no 
scarcity of land, and good land at that, in his State. 

[The time of Mr. CRAIG having expired, Mr. ROBINSON 
yielded five minutes more.] 

Mr. CRAIG. Mr. Chairman, how much land would this bill 
open up to settlers? It would add two-thirds of 1 per cent to the 
land now open to entry by farmers. Now, I wanted to find out, as 
nearly as I could, what the real facts concerning the coal land 
were, so I wrote to George Otis Smith, Director of the Geo
logical Survey, and one question I asked him was, "How many 
acres of land are now reserved exclusively as coal land? " 
and I want you to see how different his figures are from those 
of the gentleman from Wyoming. George Otis Smith says, in 
answer to that question: 

The area now covered by withdrawals from all entry Is 10,200,000 
acres. The area classified as coal land is 8,427,000 acres. 

Now, I do not attempt to say which is right, the gentleman 
from Wyoming or the Director of the Geological Survey; but 
I dare say that the director has given more recent and close 
application to the subject than has the gentleman from Wyo
ming. 

Another question I asked in the letter was, " How much is 
agricultural land-I mean bow much of it is suitable for culti
vation?" and his reply to that is: "Of this area approxi
mately 25 per cent of it is land having dry farming and irriga
tion possibilities," leaving 75 per cent of it that is not even fit 
for dry-farming purposes. 

l\fr. MONDELL. Then, what harm is done if you open to 
entry land that people will not enter? 

Mr. CRAIG. No sensible, stable citizen is going to enter a 
piece of land as a homestead which he knows will not support 
his family. 

Mr. MONDELL. And therefore there is no objection to this 
law. 

Mr. CRAIG. Then, why open it up to him? 
l\Ir. MONDELL. I see no harm in it if it will not be entered. 
l\Ir. CRAIG. It will not be entered by any except men who 

do not want homes, but who want coal, or possibly damages 
from the coal companies that purchase the mineral rights. A 
man is not going to settle on a bare rock for a homestead ; a 
man is not going to settle on land that will not raise anything 
but native grasses and expect to raise a family; but a man 
with an .ulterior motive might settle on a bare rock and wait 
patiently for five years, making his false affidavits as to culti
vation, for an opportunity of holding up some coal company 
that gets the right from the Government to mine coal. That is 
the harm the bill can do. Why should anybody homestead an 
outcropping of coal? Does anybody maintain that you can 
live on coal? Hardly. 

Now, I call your attention again to the fact that only 25 per 
cent of the lands which this bill will open to agricultural entry 
is really agricultural. And, mark you, this bill does not say 
land which is agricultural in nature shall be .opened to such 
entry, but it says all lands chiefly valuable for coal. 

l\Ir. PARSONS. Will the gentleman yield? 
Mr. CRAIG. I decline to yield, for I have only a minute left. 

So, Mr. Chairman, it seems to me, taking it from the view 
point of the honest settler, because he is the only settler entitled 
to consideration-taking it from his view point it is a bad bill 
because he never will use it; takiiig it from the view point of 
the man who proposes to purchase the coal it is a bad bill, be
cause he is liable to get something which will never amount to 
anything. 

Now, one other thing: There is a cJause in the bill which 
allows homestead settlers to mine coal for domestic use. You 
let them settle on 8,000,000 acres of the public domain and begin 
to mine coal for domestic purposes and it will take an army of 
men to keep up with them and see that they a.re not shipping 
coal for commercial purposes; and, furthermore, it will not be 
·six months before men will be coming to the Committee on 

\, 
\ 
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Public Lands of the House with ·bills saying that somebody 
has gotten the coal out from under their land, that there is no 
coal there, that there is nothing but the old, dry surface left, 
and that we ought to give them a fee-simple title in the land. 
No doubt the bills will pass, and undoubtedly the Government 
will lose large quantitie of coal in that way. 

If we are to apply this law to the United States, why not 
apply it to Alaska.? The answer comes back, "It is too cold to 
raise anything in Alaska." Well, I say, on the authority of 
George Otis Smith, that it is too dry or rocky on these lands 
that are in the United States and classified a s coal lands to 
raise anything, except on 25 per cent of it. If you wish to 
open 75 per cent of this land for agricultural purposes, which 
is not agricultural in character, which will not support even 
one man, let alone a family, then go ahead and do it; but you 
will never settle up the West in that way. And, mark you, 
there is a difference of opinion as to whether people are going 
from this country to Canada to settle or whether they are 
coming back from Canada to this country. 

This bill ought not to pass, but we ought to pass a thorough 
classification bill and get down to business principles in the 
administration of the public domain. 

Mr. ROBINSON. Mr. Chairman, with a very brief statement 
I will yield to the gentleman from Wyoming [Mr. MONDELL] to 
move that the committee rise. I want to call attention to one 
or two statements the gentleman from Wyoming made in his 
argument. He said, "No matter how valuable land may be 
for coal, if the surface is valuable for cultivation it ought to be 
cultivated." That statement, I think, requires modification. 
I sincerely doubt whether the surface of lands which are of 
great value for coal ought to be entered under agricultural en
tries. I am not greatly experienced in mining, but I have ob
served in many localities where mining is now being conducted 
that much of the surface of the lands under which mines are 
operated is required for facilitating the mining operations. You 
can go into the various communities where great mining indus
tries have been developed, where the lands are exceedingly val-
1uable for mining purposes, and observe that such a thing as 
eultivating them for agricultural purposes is hardly practicable. 

I do not want to resh·ain the arm of the man who goes forth 
to cultivate the soil in this country, but, as I stated in the open
ing argument on our side of this case, I believe that the practical 
effect of this bill, if the committee amendments are agreed to, 
may be to amass, through agricultural entries of the surface, in 
the hands of a few men or corporations who may purchase 
from the surface entrymen, after they have acquired the owner
ship of the surface, the remaining public lands most valuable for 
coal. If the lands are not really desirable for agricultural pur
poses, entrymen might be induced to make agricultural settle
ment for the purpose of acquiring the surface of lands valuable 
for coal, and finally passing them into a common ownership. 

Mr. PARSONS. Will the gentleman yield for a question? 
Mr. ROBINSON. Yes. 
Mr. PARSONS. Is it not a fact that in lliinois and Ohio the 

surface of coal land is put under cultivation? 
Mr. ROBINSON. It is a fact that in many localities the 

surfaces of lands which are mined are cultivated, but I repeat 
my statement in order that the gentleman from New York may 
have the advantage of whatever is in it, and that is that, as to 
lands that are highly valuable for coal, in many localities such 
a thing as cultivating them for agricultural purposes is im
practicable; and I do not believe that the Congress ought to 
pass a bill indiscriminately permitting the surface of lands 
known to be very valuable for coal to pass through other than 
the coal-land laws and run the risk of having the surface pass 
in large areas into a common ownership, for we know that the 
man who controls the surface can greatly embarrass and hihder 
the development of mines. A man who has the surface has 
the opportunity of prospecting, it is true, but the man who has 
to file a bond in order to prospect and to also file another bond 
in order to mine is placed under such difficulties and embarrass
ments, I repeat, that he will go around lands the surface of 
which has been entered for agricultural purposes, and the prac
tical effect of this bill will be to prevent entry of the coal de
posits, especially under the provisions of this bill as reported. 

The gentleman from Kansas asked a very pertinent question 
a while ago. This bill does not make definite provision for the 
disposition of coal deposits. The language of the bill is this : 

The coal deposit s in such lands shall be subject to disposal by t he 
United Sta t es in a ccordance with the provisions of the coal-land laws 
in force at the time of such disposal. 

Mr. Chnirman, there are no coal-land laws now that provide 
for the disposition of deposits of coal. The only coal-land laws 
we have now provide for a disposition of the lands themselves, 
a.nd as a lawyer I desire to suggest to the gentleman from New 

York if he does not think that the subject presents some diffi
culty; whether a law that is enacted providing for the disposi
tion of lands themselves can, without further modification, be 
made applicable to the disposition of coal deposits after the sur
face of the land has been finally disposed of. 

l\lr. PARSONS. I will answer the gentleman. I do not see 
any difficulty in that except it will conserve the coal deposits 
until we pass a law for their disposal. I hope we will pass a 
law providing for the leasing of coal deposits and--

Mr. ROBINSON. The gentleman from New York contradicts 
the gentleman from Wyoming. The gentleman from New York 
now says the sole effect of this bill will prevent the passing ot 
deposits of coal under any law until we pass some other law. 
The gentleman from Wyoming says that under existing laws 
these coal deposits would pass. The very fact that gentlemen 
of the ability of the gentleman from New York and the gentle
man from Wyoming differ on so important a subject shows it 
is worthy of very serious consideration by this committee. 

Mr. MONDELL. I do not think there is any difference of 
opinion between the gentleman from New York and the gentle
man from Wyoming. The gentleman from New York thinks 
we may have a different law some time, under which these de
posits will pass. I agree with the gentleman in regard to that. 
I think we will have some changes of the coal-land laws. In 
the meantime, deposits of coal can unquestionably be disposed 
of under the present law. 

Mr. ROBINSON. I have much doubt of that, because the 
present law does not provide for the disposing of coal deposits. 
It only provides for the disposal of coal lands, and it is a very 
grave question in my mind whether a coal deposit could be 
passed under the general coal-land laws without making some 
further provision. 

Mr. SMITH of California. Will the gentleman permit a 
question? 

l\fr. ROBll~SON. Certainly. 
Mr. SMITH of California. Is there, after all, a serious ob

jection to this legislation? At the present time there is a de
mand for the use of the surface by home seekers, and there is no 
demand for the coal under it. 

Mr. ROBINSON. If the gentleman will permit, in the minute 
I have left, I will answer by saying I do not think that is an 
insurmountable objection, because, in theory, Congress can 
hereafter pass a law providing for the disposal of coal deposits ; 
but let me call the attention of this House to the fact that the 
present coal-land law was passed long ago, I think in 1878--

Mr. MONDELL. In 1874. 
Mr. ROBINSON. I thank the gentleman-and that this law 

has been declared by the Secretary of the Interior, the Com
missioner of the General Land Office, and by many other gentle
men charged with its enforcement to be absolutely obsolete, or 
at least wholly unsatisfactory. They say that the coal law 
ought to have been changed long ago. Yet Congress ·has not 
acted on the subject. Gentlemen, I again reiterate the state
ment that we ought to be careful when we are passing this 
legislation not to make it possible for entries to be made of the 
surface under such conditions that they will in the end tie 
up valuable deposits of coal. 

Mr. MOSS. I would like to ask one question, and that is, I 
want to know if a person who obtains a homestead by a surface 
right would be cut off from becoming a coal claimant by the 
fact that he happens to have a right to the surface. 

Mr. MONDELL. I should say not. Mr. Chairm~ I move 
that the committee do now rise. 

The question was taken, and the motion was agreed to. 
Accordingly the committee rose; and the Speaker having 

resumed the chair, Mr. LONGWORTH, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
13907) to provide for agricultmal entries on coal lands, and 
had instructed him to report that it had come to no resolution 
thereon. 

RAILROAD BILL. 

Mr. MANN. Mr. Speaker, in the railroad bill (H. R. 17536) 
as passed this afternoon there was an amendment to the title, 
which inadvertently was not agreed to, and I ask unanimous 
consent that the title be amended in accordance with the recom
rnenda tion of the committee. 

The SPEAKER. Without objection, the title will be so 
amended. [After a pause.] The Chair hears no objection. 

The title was amended so ·as to read: "A bill to create a 
commerce court, and to amend the act entitled 'An act to regu
late commerce,' approved February 4, 1887, as heretofore 
amended, and for other purposes." 
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UNDERGROUND LIFE-SAVING STATIONS IN COAL MINES. 

[Mr. TENER addressed the House. See Appendix:.] 
Mr. SULZER: Mr. Speaker, at this time I want to reiterate 

what I have frequently said before, that I am now, always have 
been, and always will be in favor of the election of Senators in 
Congress by the people. The election· of United States Senators 
by the direct vote of the people will be a live question in the 
coming campaign. I favor this change in the Federal Constitu
tion, as I will every other change that will restore the Govern
ment to the control of the people. I want the people, in fact as 
well as in theory, to rule this great Republic and the Govern
i:iient at all times to be directly responsible to their just and 
reasonable demands. · 

In my opinion, the people can and ought to be trusted. They 
have demonstrated their ability for self-government. If the 
people can not be trusted, then our Government is a failure, and 
the free institutions of the fathers doomed. We must rely on 
the wisdom and the judgment of the people and we must legis
late in the interests of all the people and n'ot for the benefit of 
the selfish few. 

We witness to-day in the personnel of the . United States 
Senate the supplanting of representative democracy by repre
sentative plutocracy. Here Mammon is intrenched. Here the 
criminal trusts take their stand and defy the people. Here is 
the last bulwark of the predatory few. Here is the citadel of 
the unscrupulous monopolies. And more and more the special 
interests of the country, realizing the importance of the Senate, 
are combining their forces to control the election of Federal 
Senators through their sinister influence in state legislatures. 
Forty-six United States Senators can prevent the enactment of 
a good law or the repeal of a bad law. The United States Sen
ate is the most powerful legislative body in the world, and its 
members should be elected by the people of the country just the 
same as the Representatives in Congress are elected. This is 
of the utmost importance to the rank and file, because when the 
Senate is directly responsible to the people they will control it; 
and then, and not till then, will that august body respond to 
the will of the people. 

This is a government of the people. The people seldom err. 
The people can be trusted. I am opposed to delegating away 
the rights of the people, and where they have been delegated 
away I would restore them to the people. I trust the people, 
and I believe in the people. I believe that governments derive 
their just powers from the consent of the governed., and hence 
I want to restore to the people the right now delegated to the 
legislatures by the framers of the Constitution, so that the 
Senate as well as the House will be dii;ectly responsible to the 
people and the Government become more and more a repre
sentative democracy, where brains, fitness, honesty, ability, ex
perience, and capacity, and not ostentatious wealth and corpo
rate subserviency, shall be the true qualifications for the upper 
branch of the Federal Legislature. 

The plain people all over this country favor this reform and 
demand this much-needed change in the Federal Constitution 
so that they can vote directly for Sena tors in Congress, and 
they appeal to us to enact this law to give them that right. 
It is not a partisan question ; neither is it a sectional issue. The 
demand reaches us from all parts of the land and· from men 
in all political parties with a degree of unanimity that is as sur
prising as it is reassuring. It is our duty to respect the wishes 
of the people and to give them a uniform law allowing them 
to vote for Senators in Congress just the same as they now vote 
for Il.epresentatiYes in Congress. 

The right to elect United States Senators by a direct vote of 
the people is a step in adyance and in the interest of the gen
eral welfare. I hope it will speedily be brought about. It is 
the right kind of reform, and I hope it will be succeeded by 
others, until this Government becomes indeed the greatest and 
the best and the freest Government the world has ever seen, 
where the will of the people shall be, as it ought to be, the su
preme law of the land. 

Mr. Speaker, ever since I haYe been a Member of this House-
for nearly sixteen years-I have advocated and worked faith
fully to bring about the election of Senators in Congress by the 
direct vote of the people. In every Congress in which I haYe 
served I have introduced a joint resolution to amend the Con
stitution to enact into law this most desirable reform, and the 
record will show that I have done everything in my power, in 
Congress and out of Congress, to secure its accomplishment. 
On several occasions this joint resolution has passed the House, 
only to fail in the Senate, because the Senate would not allow 
.the question to come up for action. At the beginning of this 
session of Congress I reintroduced my joint resolution to amend 
the Constitution so that United States Senators shall be elected 
by the direct vote of the people. It is similar to the resolution 
I introduced in all previous Congresses of which I have been a 

Member. I :Q.OW send this joint resolution to the Clerk's desk 
and ask to have it read in my time, so that it will be printed 
in the RECORD as a part of my remarks. 

The Clerk read as follows : _ 
Join~ re.solution.(~. J. Res. 32) proposing an amendment to the Con

stitu!=ion prov1dmg for the election of Senators of the United States 
by direct vote of the people. [By Mr. SULZER.] 
Resol'l:ea by tl}-e S_enate and House of RepresentaUves of the United 

States f!f America m Oongress assembled (two-thirds of each House 
oon_ournn.g therein) , That t be following amendment be proposed to the 
leg1sl~tures of the several States, which, when ratified by three-fourths 
of said legislatures, shall become and be a part of the Constitution 
nafi!.ely :· In lieu of ~he first and second paragraphs of section 3 of 
~rt1cle I of the Constitution of the United States of ~erica the follow
ID!f, shall be P.roposed as an amendment to the Constitution: 

SEC. 3. First. The Senate of the United States shall be composed 
of two Senat9rs from each State, who shall be elected by a direct vote 
of the people thereof for a term of six years, and each Senator shall 
have one vote. A plurality of the votes cast for candidates for Senator 
shall elect, and the electors shall have the qualifications for electors 
of the most numerous branch of the legislature. 

"Second. When vacancies happen, by resignation or otherwise in 
the representation of any State in the Senate, the same shall be tilled 
for the unexpired term thereof in the same manner as is provided for 
the election of Senators in paragraph 1 : Provided, That the executive 
thereof shall make temporary appointment until the next general or 
~~~~ia~t~t~~P,on held in accordance with the statutes or constitution of 

This amendment shall not be so construed as to affect the election 
c~J~~~~tl~:.ny Senator chosen before it becomes valid as a part of the 

Mr. SULZER. Mr. Speaker, that joint resolution speaks for 
itself. It has been favorably reported, and is now awaiting the 
action of this House. It needs no apology and no explanation. 
I believe it is right. I know the people favor it. I want to see 
it a part of the fundamental law of the land. I want to make 
the Senate less aristocratic and more democratic; I want to make 
it more obedient to man and less responsive to Mammon. I 
want to make it pay more heed to the appeals of the people and 
listen less to the demands of plutocracy. I want the Senate to 
be the people's Senate, in the interest of the many and for the 
benefit of all the people, and its accomplishment will keep the 
GoYernment nearer the masses and herald the dawn of a better 
and a brighter day in the onward march of the Republic. 

It may be said that it will be useless, and a waste of time 
for the House to again pass this joint resolution, as the Sen: 
ators will not willingly consent to a change in the method of 
their selection. That may be true in regard to some of the 
Senators, but I know it is not true in regard to all of them. 
Many of them favor this change. If we pass this resolution 
it is true it may fail again, as it has failed before, to meet 
the approval of the Senate, but those who belieYe in this change 
will not give up the struggle to bring it about until it is accom
plished, and, mark my words, sooner or later it will be accom
plished. The election of Senators in Congress by the people is 
a reform in the right direction and just as sure to come as the 
night follows the day. 

Do not be deceived; make no mistake; this reform is growina 
in favor with the people every year and is destined to b·ecom~ 
more and more popular until in the near future it will be 
adopted. Already 27 States have passed joint resolu
tions through their respective legislatures demanding this 
change in the Federal Constitution. These States are Pennsyl
vania , Indiana, Texas, California, NeYada, Missouri, Nebraska, 
Arkansas, Wyoming, North Carolina, Illinois, Colorado, Louisi
ana, Kansas, Montana, Wisconsin, Oregon, Michigan, Tennessee, 
Idaho, South Dakota, Washington, Utah, Kentucky, l\Iinnesota, 
Iowa, and Oklahoma. 

The action of these 27 States of the Union demanding this 
change in the Federal Constitution, so that the pe.ople shall have 
the right to vote directly for Senators in Congress, should be 
conclusive, and must impress Senators who are doing all in 
their power to prevent the enactment of this law that patience 
has almost ceased to be a virtue, and unless they take heed in 
time these States and some of the other States favorable to 
this reform will ere long call a constitutional convention on 
their own initiation to amend the Constitution in accordance 
with the wishes ·of the people. The people are in earnest in 
this matter and any attempt to thwart their will in this re
form will only hasten its consummation. 

The adoption of this joint resolution proYiding for the election 
of Senators in Congress by the people will prevent corruption 
in state legislatures, stop scandal, and end to a great extent 
the temptation of political parties to gerrymander legislatiYe 
districts for partisan purposes. Let me say to this House that 
this legislative gerrymandering hns been carried further by 
the Republican bosses in my own State of New York than per
haps in any other State in the Union. In the State of New 
York, under the present outrageous Republican apportionment, 
the people can not secure a Democratic legislature unless the 
Democratic party carries the State by at least a majority of 
150,000 votes. And hence I believe the change in our Federal 
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Oonstitutlon sought to be made by my joint resolution will 
almost entirely prevent these unfair and outrageous appor
tionments and at the same time give the worthy man the same 
opportunity under the law as the corporation's man to submit 
his cause and his candidacy to the judgment and the decision 
of the people for the high and honorable office of a Sena tor in 
Congress. 

[Mr. BENNET of New York addressed the House. See Ap
pendix.] 

CHANGE OF REFERENCE. 

By unanimous consent, change of reference was made of the 
bill (H. R. 20581) to amend an act approved February 6, 1909, 
entitled "An act relating to affairs in the Territories, and for 
other purposes," from the Committee on the Judiciary to the 
Committee on the Territories. 

LEAVE OF .ABSENCE. 

Mr. HmmABD of West Virginia, by unanimous consent, was 
granted leave of absence for two weeks, on account of important 
business. 

ENROLLED BILLS SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en
rolled bills of the following titles, when the Speaker signed the 
same: 

H. R. 24150. An act transferring Oregon County to the south
ern division of the western judicial district of Missouri; 

H. R. 23095. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 23906. An act to authorize and direct certain extensions 
of the City and Suburban Railway of Washington, and for 
other purposes; and 
- H. R. 23371. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

ADJOURNMENT. 

Mr. MONDELL. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 
Accordingly (at 6 o'clock and 3 minutes p. m.) the House 

adjourned. 

REPORTS OF COMMITTEES ON PUBLIC BILLS A.1'.TD 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows : 

Mr. OLMSTED, from the Committee on Insular Affairs, to 
which was referred the bill of the House (H. R. 25290) to au
thorize the President to convey to the people of Porto Rico cer
tain lands and buildings not needed for purposes of the United 
States, reported the same without amendment, accompanied by 
a report (No. 1327), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. QOOD, from the Committee on the Territories, to which 
was refe?red the bill of the House (H. R. 24833) to provide for 
the care and support of insane persons in the Territory of 
Alaska, :teported the same with amendment, accompanied by a 
report (No. 1328), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. BRANTLEY, from the Committee on the Judiciary to 
which was referred the bill of the House (H. R. 25192) to am'end 
section 11, act of May 28, 1896, reported the same with amend
ment, accompanied by a report (No. 1330), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. DENBY, from the Committee on Foreign Affairs, to which 
was referred the bill of the Senate (S. 7158) authorizing and 
directing the Department of State to ascertain and report to 
Congress damages and losses sustained by certain citizens of 
the United States on account of the naval operations in and 
about the town of Apia, in Samoan Islands, by the United 
States and Great Britain in March, April, and May, 1899, re
ported the same without amendment, accompanied by a report 
(No. 1321), which said bill and report were referred to the 
House Calendar. 

Mr. KNOWLAND, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the Senate 
( S. 7916) authorizing the construction of a bridge across the 
Columbia River near the mouth of the San Poil River, in the 
counties of Ferry and Lincoln, Wash., reported the same with 

amendment, accompanied by a report (No. 1322), which said bill 
and report were referred to the House Calendar. 

Mr. HAMER, from the Committee on the Post-Office and Post
Roads, to which was referred the bill of the Senate ( S. 7905) 
to amend section 3928 of the Revised Statutes, to provide for 
receipts for registered mail, and for other purposes, reported the 
same without amendment, accompanied by a report (No. 1323), 
which said bill and report were referred to the House Calendar. 

Mr. FASSETT, from the Committee on the Post-Office and 
Post-Roads, to which was referred the bill of the Senate 
( S. 7994) to repeal section 4035 of the Revised Statutes, pro
viding for the issuance of money-order notices, and for other 
purposes, reported the same without amendment, accompanied 
by a report (No. 1324), which said bill and report were referred 
to the House Calendar. 

lllr. MOON of Pennsyl'rnnia, from the Committee on the 
Judiciary, to which was referred the bill of the House (H. R. 
25553) to amend section 45 of the act entitled "An act to codify, 
revise, and amend the penal laws of the United States," ap
proved March 4, 1909, reported the same with amendment, ac
companied by a report (No. 1329), which said bill and report 
were referred to the House Calendar. 

REPORTS OF COMMITTEES ON PRIVATE BILLS A.1'~ 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows : 

Mr. PRINCE, from the Committee on l\Iilitary Affairs, to 
which was referred the bill of the House (H. R. 50S5) to correct 
the military record of E. D. Judkins, reported the same without 
amendment, accompanied by a report (No. 1318), which said 
bill and report were referred to the Private Calendar. 

He also, from the Committee on Claims, to which was referred 
the bill of the House (H. R. 19499) for the relief of George 
Drake and Lillie Nelson, reported the same without amendment, 
accompanied by a report (No. 1319), which said bill and report 
were referred to the Private Calendar. · 

Mr. SULZER, from the Committee on l\Iilitary Affairs, to 
which was referred the bill of the Senate ( S. 102S) to appoint 
Warren C. Beach a captain in the army and place him on the 
retired list, reported the same without amendment, accompanied 
by a report (No. 1320), which said bill and report were re
ferred to the Private Calendar . 

.l\Ir. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 15543) to 
correct the military record of William H. Smith, reported the 
same with amendment, accompanied by a report (No. 1325), 
which said bill and report were referred to the Private Cal
endar. 

He also, from the sa.me committee, to which was referred the 
bill of the House (H. R. 25414) for the relief of John Riden
bauuh, alias Henry Ridenbaugh, reported the same with amend
ment, accompanied by a report (No. 1326), which said bill and 
report were referred to the Private Calendar. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged 

from the consideration of the following bills, which were re
ferred as follows : 

A bill (H. R. 13714) granting a pension to Andrew J. Ritchie
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 25079) for the relief of A. J. Sampson-Com
mittee on Military Affairs discharged, and referred to the Com
mittee on War Claims. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memo

rials of the following titles were introduced and se•erally re
ferred as follows : 

By Mr. SIMS: A bill (H. R. 25707) to authorize the construc
tion of a railroad siding to the United States navy-yard, and 
for other purposes-to the Committee on the District of Co
lumbia. 

By Mr. COUDREY: A bill (H. R. 25708) providing for the 
removal of the fence now inclosing the Nationa.l Botanic Gar
den-to the Committee on the Library. 

By Mr. BYRD: A bill (H. R. 25709) to prohibit in the Dis· 
trict of Columbia the intermarriage of whites with negroes ol' 
Mongolians-to the Committee on the District of Columbia. 

Also, a pill (H. R. 25710) to amend an act entitled "An act to 
provide revenue, equalize duties, and encourage the industries 
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of the United States, and for other purposes," approved August 
5, 1900, so as to place building material, earthen and glass ware, 
baggin~ and other manufactures of jute, agricultural machinery 
and implements, and other manufactured products on the free 
list-to the Committee on Ways and Means. 

Ily Mr. AJ'illREWS: A bill (H. R. 25711) authorizing the 
Territory of New Mexico to sell and transfer certain school 
lands to the village of Deming, N. Mex.-to the Committee on 
the Territories. 

Ily Mr. TAYLOR of Ohio: .A bill (H. R. 25712) to am.end the 
act of Congress approved July 16, 1894, providing that publica

- tions of ocieties be rated as second class-to the Committee 
on the Post-Office and Post-Roads. 

By Mr. S~lITH of California : .A bill (Il. R. 25TI3) to repeal 
a portion of section 5 of an act approved May 29, 1900, relative 
to the return of civil process and the trial of offenses in the 
southern division of the southern district of California-to the 
Committee on the Judiciary. 

By1 Mr. CALDER: A bill (H. R. 25714) to reorganize and in
crea e the efficiency of the commissioned grade of chief carpen
ter in the Navy of the United States-to the Committee on 
Na\al .Affairs. 

By Mr. SMITH of Texas: A bill (H. R. 25715) authorizing 
the Kansas City, Mexico and Orient Railway Company of Texas 
and the Kansas City, Mexico and Orient Railway Company to 
build two bridge aero s the Rio Grande River-to the Com
mittee on Interstate and Foreign Commerce. 

By l\fr. MARTIN of Colorado: Resolution (H. Res. 690) di
recting the Secretary of War to furnish certain information 
to the House-to the Committee on Insular Affairs. 

PRIV .ATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
follows: 

By l\Ir. ANDERSON: .A bill (H. R. 25716) granting an in
crease of pension to Julius L. Goff-to the Committee on Invalid 
Pensions. 

Ily i\1r . .ANDREWS: .A bill (H. R. 25717) granting a pension 
to Eli Newson-to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 25718) granting an increase of pension to 
Charles R. Gentner-to the Committee on Invalid Pensions. 

Also, a bill ( H. R. 25719) for the relief of the heirs of John 
Lemo:a, deceased-to the Committee on Claims. 

By Mr. AUSTIN: .A bill (H. R. 25720) granting an increase 
of pension to James P. Hollingsworth-to the Committee on 
ln\alid Pensions. , 

By l\fr. BARTLETT of Georgia: A bill (H. R. 25721) for the 
relief of the heirs of H. L. Lowe, deceased-to the Committee 
on War Claim • 

By Mr. BEN:l'.1ET of New York: A bill (H. R. 25722) granting 
a pension of Miranda C. Thompson-to the Committee on In
valid Pensions. 

Also, a bill (H. R. 25723) for the relief of Augustus H. F. 
Hain-to the Committee on l\filitary Affairs. 

By Mr. BURLEIGH: A bill (H. R. 25724) granting an in
crease of pension to John Kennedy-to the Committee on Pen
sions. 

By l\Ir. CALDERHE.AD: A bill (H. R. 25725) granting an 
increase of pension to John T. Lamb-to the Committee on 
Invalid Pensions. 

Also, a bill ( H. R. 25726) granting an increase of pension to 
Augustus A. Nauman-to the Committee on Invalid Pen ions. 

By Mr. CAPRON: A bill (H. R. 25727) granting an increase 
of pension to Augustus .A... Law-to the Committee on In\alid 
Pensions. 

By Mr. CH.APMA-~: .A bill (H. R. 25728) granting an in
crease of pension to Charles Smith-to the Committee on In-
1alid Pensions::. 

By l\fr. CROW: A bill (H. R. 25720) granting an increase 
of pension to Ezrn Wilson-to the Committee on Invalid Pen
sions . 

.Also, a bill (H. n.. rT30) granting an increase of pension to 
John Smith-to the ommittee on Invalid Pensions. 

By Mr. sn.nlO~ TS: A bill (H. R. 25731) for the relief of 
James Davy-to the Committee on Claims. 

By Mr. FLOOD of Virginia: A bill (H. R. 2:::>""'732) for the 
relief of the estate of Robert J. Hope, deceased-to the Com
mittee on War Claims . 

.Also, a bill (H. R. 25733) granting an increase of pension to 
Frank H. Thomas-to the Committee on Pensions. 

By l\Ir. FLOYD of Arkansas: A bill (H. R. 25734) to correct 
the military record of Bennett D. Cline-to the Committee on 
Militar~ Affair~ 

By Mr. FOR1'TES: A bill (H. R. -25735) for the relief of 
Robert W. Hilliard-to the Committee on Claims. 

By Mr. HAWLEY: A bill (H. R. 25736) granting an incre..'l~e 
of pension to Wesley .A. Baird-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25737) granting .an increase of pension to 
David A. McKee-to the ommittee on Pension . 

By Mr. HOLLINGSWORTH: A bill (II. R. 25733) granting 
an increaEe of pension to Lindley Watson-to the Committee 
on Invalid Pen ~ions. 

By l\Ir. HULL of Tenne ee: .A bill (H. R. 25730) granting a 
pension to Sarah Stafford-to the Committee on Pen ions. 

Also, a bill (H. R. 25740) granting an increaEe of pension to 
Je «::e Bolles-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25741) for the relief of the firm of Mc:Mur
ray & Donnell-to the Committee on War Claims. 

By Mr. JONES: .A bill (H. R. 25742) for the relief of the 
heirs of Granville Gilman, decea ed-to the Committee on War 
Claims. 

By Mr. ~'"EDY of Ohio: .A bill (H. n.. 25743) granting 
an increase of pension to Lyman H. l\Iilner-to the Committee 
on Invalid Pensions. 

Also, a bill ( H. R. 257 44) granting an increa e of pension to 
John Bash-to the Committee on Invalid Pension . 

Also, a bill (H. R. 25745) granting an increase of pension to 
Alexander T. McCord-to the Committee on Invalid Pensions. 

Al o, a bill (H. R. 25746)" granting an increa.,e of pen ion to 
David l\I. Kirkstetter-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25747) granting an increa e of p nsion to 
Samuel Johnston-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 2574 ) granting an increase of pension to 
James A. Morrow-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 2:::>149) granting an increase of pension to 
Daniel Bushong-to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 25750) for the relief of 
Randolph Holbrook-to the Committee on Military Affair . 

By Mr. LATTA: .A bill (H. R. 25751) granting an increase 
of pension to Jacob P. Maple-to the Committee on Invalid Pen
sions. 

By Mr. LLOYD: A bill (H. R. 25752) granting an increase 
of pension to John 1\1. Swallow-to the Committee on In\alid 
Pensions . 

By l\Ir. LONGWORTH: A bill (H. R. 25753) for the relief 
of Isaac Dulhagen-to the Committee on Military Affair . 

Also, a bill (H. R. 25754) for the relief of George Rimpler
to the Committee on Military .Affairs. 

Also, a bill (H. R. 25755) for the relief of Enoch E. Staten
to the Committee on Military Affairs. 

By Mr. McCREA.RY: A bill (H. R. 25756) grunting an in
crea e of pension to Kate C. Cornog-to the Committee on In· 
valid Pensions. 

By Mr. McKINNEY: A bill (H. R. 25757) granting an in
crease of pension to Caswell Endicott-to the Committee on 
Invalid Pensions. 

By l\Ir. l\IcL..\.CHLAN of. California: A bill (H. R. 25758) 
granting a pension to Edward L. French-to the Committee on 
Im-alid Pensions . 

.Also, a bill (H. R. 25759) granting an increase of pension to 
Austin Warner-to the Committee on Invalid Pen ions. 

By l\Ir. MADDEN: A bill (H. R. 25760) granting an increase 
of pension to Jacob Bolles-to the Committee on Invalid Pen
sions. 

By Mr. PADGETT: A bill (H. R. 25761) granting an increase 
of pension to W. W. Heath-to the Committee on Invalid Pen
sions. 

By Mr. A. MITCHELL PA.Ll\IER: A bill (H. R. 25762) 
granting an increase of pension to Louis E. Seurat-to the Com
mittee on Pensions. 

Also, a bill (H. R. 25763) granting an increase of pension to 
I aiah Snyder-to the Committee on Invalid Pensions. 

By Mr. PARSONS: A bill (H. R. 25764) for the relief of 
Henrietta LonsdaJe Fellowes, Little Brockett Comer, and 
Edward, John, and Lonsdale Scannell, survh'ing heirs at law 
of Edward P. Johnson-to the Committee on \\"nr Claims. 

By l\Ir. PUJO: .A bill (H. R. 25765) for the r lief of the heirs 
of Francois Pitre, deceased-to the Committee ou War Claims. 

Also, a bill (H. R. 25766) for the relief of tlle heir of Dali
court Pitre, deceased-to the Committee on Wnr 'luim '. 

Also, a bill (H. R. 25767) for the relief of W. T . l\Iaddox and 
other&-to the Committee on War Claims. 

By Mr. RUCKER of Colorado: A bill (H. R. 25768) granting 
an increase of pension to Mary Walker-to the Committee on 
ln\alid Pensions. 

By Mr. RUCKER of Missouri: A bill (H. R. 257GD) granting 
an increase of pension to Henry Bryan-to the Committee on 
Invalid Pensions. 
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By Mr. TAWNEY: A bill (H. R. 25770) granting an increase 

of pension to George W. Hammel-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25771) granting an increase of pension to 
William B. Norman-to the Committee on Invalid Pensions. 

By Mr. TENER: A bill (H. R. 25772) for the payment of cer
tain money to Zanetta Thompson for flour and wood furnished 
during the civil war-to the Committee on War Claims. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
By Mr. ADAMSON: Petition of Oglethorpe Chapter, Daugh

ters of the American Revolution, of Georgia, for retention of 
the Division of Information in the Bureau of Immigration and 
Naturalization of the Department of Commerce and Labor-to 
the Committee on Immigration and Naturalization. 

By Mr. ALEXAJ\TDER of New York: Petition of the Ladies 
of the Maccabees of Middletown, Conn., in relation to postage 
on fraternal publications-to the Committee on the Post-Office 
and Post-Roads. 

By Mr. At\TDERSON: Papers to accompany bills for relief of 
Victor Wiesse, Isaac Kobel, and Abiah Richards-to the Com
mittee on Invalid Pensions. 

By Mr. ANDREWS: Petition of board of trustees of Dem
ing, N. Mex., for Congress to amend and pass House bill 23536, 
authorizing the Territory of New Mexico to sell and transfer to 
the village of Deming school-land section 36, in township 23 
south, range 9 west of the New Mexico principal meridian, for 
cemetery and park purposes-to the Committee on the Terri
tories. 

By Mr. ASHBROOK : Paper to accompany bill for relief of 
Samuel Hirst-to the Committee on Invalid Pensions. 

. By Mr. BARTLETT of Georgia : Paper to accompany bill for 
relief of heirs of H. L. Laws-to the Committee on War 
Claims. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Miranda C. Thompson-to the Committee on Inrnlid 
Pensions. 

By Mr. CALDER: Paper to accompany bill for relief of J. M. 
O'Rourke-to the Committee on Pensions .. 

Also, paper to accompany bill for relief of William Nuttal
to the Committee on Invalid Pensions. 

By Mr. CASSIDY: Petition of P. Ludwig and 22 others, J. F. 
Mallory and 22 others, and H. Benhoff and 16 others, for the 
boiler-inspection bill (H. R. 22066)-to the Committee on Inter
state and Foreign Commerce. 

By Mr. COOPER of Wisconsin : Petition of Local Union No. 
35, Amalgamated Sheet Metal Workers' International Alliance, 
and the Federal Trades Council, of Milwaukee, against federal 
interference in relation to the water supply of San Francisco
to the Committee on the Public Lands. 

By Mr. DALZELL: Petition of citizens of Allegheny County, 
Pa., for House bill 21836, to secure greater safety to passengers 
on steam vessels-to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. FINLEY: Paper to accompany bill for relief of John 
G. Brice (H. R. 19134)-to the Committee on War Claims. 

By Mr. FITZGERALD: Paper to accompany bill for relief of 
William H. Foley-to the Committee on Invalid Pensions. 

By Mr. FOSS of Illinois: Petition of Military Order of the 
Loyal Legion of the United States, Commandery of IJJinois, 
favoring House bill 25154, making the anniversary of Ulysses S. 
Grant a national holiday-to the Committee on the Judiciary. 

By l\fr. HAMMOND: Petition of N. J. Disch Company and 3 
others, of Minnesota Lake; New Ulm Hardware Company and 13 
others, of New Ulm; and Scheatter & Alvey and 4 others, of 
Winnebago, all in the State of Minnesota, against parcels-post 
legislation-to the Committee on the Post-Office and Post-Roads. 

By Mr. HANNA: Petition of Ladies of the Maccabees of the 
World, of Lisbon, N. Dak., for amendment to House bill 21321 
relative to rate of postage on fraternal periodicals-to the Com: 
mittee on the Post-Office and Post-Roads. 

By .Mr. HARDWICK: Petition of bishop of the Colored 
Methodist Episcopal Church, asking for passage of the bill to 
reimburse depositors of the Freedman's Savings and Trust Com
pany-to the Committee on Claims. 

By l\Ir. HOLLINGSWORTH: Paper to accompany bill for 
relief of Lindley Watson-to the Committee on Invalid Pensions. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
Alexander Scott-to the Committee on Invalid Pensions. 

By Mr. HOWELL of New Jersey: Petition of residents of 
Cream Ridge, N. J., favoring Senate bill 6931, extension of work 
of the Office of Public Roads-to the Committee on Agriculture. 

By Mr. HOWELL of Utah: Petition of citizens of Utah, fa
voring House bill 22066, the boiler-inspection bill-to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. JAMES: Petition of citizens of Paducah, Ky., for 
House bill 22066, boiler-inspection bill-to the Committee on 
Interstate and Foreign Commerce. 

By Mr. LLOYD : PetUion of Ladies of the Maccabees of the 
World residing in Hannibal, l\fo., for amendment of House bill 
21321, in the interest of fraternal periodicals as second-class 
mail matter-to the Committee on the Post-Office and Post
Roads. 

By Mr. MARTIN of Colorado: P etition of Ladies of the 
Maccabees of the World, of Delta and Lamar, Colo., for amend
ment of House bill 21321, in the interest of fraternal periodicals 
as second-class mail matter-to the Committee on the Post
Office and Post-Roads. 

Also, petition of the Brotherhood of the Fir t Presbyterian 
Church, of Fort ColJins. Colo., fa\oring the pa!':sage of Senate 
bill 6049, creating a federal bureau of public health, etc.-to the 
Committee on Interstate and Foreign Commerce. 

By l\fr. MARTIN of South Dakota: Petition of· Charles C. 
RaHs and others, for Senate bill 6931, for an appropriation of 
$500,000 for extension of the work of the Office of Public Roads 
of the United States Department of Agriculture-to the Com
mittee on Agriculture. 

By l\fr. PADGETT: Paper to accompany bill for relief of 
W. W. Heath-to the Committee on Invalid Pensions. 

By Mr. A. MITCHELL PALMER: Petition of Packer Council, 
No. 938, Royal Arcanum, for the passage of House bill 17543 by 
Congress-to the Committee on the Post-Office and Post-Roads. 

By l\fr. PUJO: Petition of New Orleans Board of 'Trade, 
against House bill 21669 and Senate bill 6469, concerning ship
ment of supplies for the Panama Canal-to the Committee on 
Foreign Affairs . 

Also, papers to accompany bills for relief of heirs of Fran~ois 
Pitre, heirs of Dalicourt Pib·e, T. H. Maddox, R. C. Hynson, and 
G. W. Compton-to the Committee on War Claims. 

By l\fr. REEDER: Petition of citizens of K:rnsns, for legisla
tion against shipment of intoxicants into prohibition States
to the Committee on the J udiciary. · 

By l\Ir. REYNOLDS: "Paper to accompany bill for relief of 
Andrew J. Ritchie-previou ly referred to Committee on Inva
lid Pensions, to the Committee on Pensions. 

By l\Ir. RUCKER of Colorado: .Memorial signed by Rev. 
W. A. Philips. pastor, and . S. Harper, of the First United 
Presbyterian Church, of Greeley, Colo., praying for the submis
sion of. a constitutional amendment to the people pro-riding 
for acknowledging Almighty God as tlie source of all author
ity, etc.-to the Committee on the Judiciary. 

Also, resolution from Castlewood Grange, No. 159, Patrons 
of H usbandry, of Englewood, Colo., signed by William G. 
Fauker, mast~r, and l\frs. Anna E. l\farshall, secretary, praying 
for the estabhshment of a national health bureau by the United 
States Government-to the Committee on Interstate and Foreign 
Commerce. 

By Mr. SHARP: Petition of Ladies of the Maccabees of the 
World, for amendment to House bill 21321-to the Committee 
on the Post-Office and Post-Roads. 

By Mr. SHEFFIELD : Petition of Exeter ( R. I.) Grange 
favoring Senate bill 4676, proYiding for a small federal apprO: 
priation to land-grant colleges for extension work-to the Com
mittee on Agriculture. 

By l\fr. SIMMONS: Petition of Ladies of the ~Iaccabees of the 
World, of Oakland, N. Y., for amendment of Rouse bill 21321 
in the interest of fraternal periodicals as second-cla!i:: mall 
matter-to the Committee on the Po~t-Ofilce and Post-Roads. 

By l\Ir. SMITH of Michigan: Petition of Epworth League of 
Washington, D. C., against House bill 21475, declaring it lawful 
to play harmless athletics on Sunday-to the Committee on the 
District of Columbia. 

By Mr. SULZER: Petition of German-American Typographia, 
No. 7, of New York City, against the action of the Secretary of 
the Interior in the matter of water rights for the city of San 
Francisco, Cal.-to the Committee on the Public Lands. 

By Mr. TAYLOR of Colorado: Petition of Ladies of the Mac
cabees of the World, of Delta, Colo., for amendment of House 
bill 21321, in the interest of fraternal periodicals as second
class mail matter-to the Committee on the Post-Office and Post
Roads. 

By Mr. TILSON: Petition of J. R. Rooke and others, for en
actment of Senate bill 6931, to make an appropriation of $500,000 
for extension of the work of the Office of Public Roads-to the 
Committee on Agriculture. 
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