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SUBJECT: Appeal (APL 22-01) of Planning Commission’s March 8, 2022
conditional approval of a Planning Application (PA 21-36) for a
Conditional Use Permit (UP 21-02) to allow a pub/lounge (Whiskey
Barrel 707) with outdoor seating at 178 North First St (APN 0115-082-
090)

RECOMMENDATION | REQUESTED ACTION:

It is recommended that the City Council adopt the attached Resolution (Attachment 1), denying
the appeal, and reaffirming the Planning Commission’s March 8, 2022 approval of a Use Permit
for a pub/lounge with outdoor seating.

BACKGROUND:

Site Conditions/Setting: The subject site is located at 178 North First St, at the southeast corner
of North First St and East B St and was the former home of Bank of America which closed in
March 2017. The existing 5,106 sq. ft. building is the largest unoccupied business location in
downtown Dixon. The site is located in the core downtown, next to The Frying Pan (158 North
First St) and would be located near other similar businesses including the Pip Wine Bar (116
North First St), Dawson’s Bar & Grill (105 North First St.), Bud’s Pub & Grill (100 South First St.),
and Luke’s Lounge (221 North First St).

The property is further identified as Assessor's Parcel Number (APN) 0115-082-090 and is zoned
Downtown Commercial (CD). The General Plan designation of the site is Downtown Mixed Use
(DMU}. While the zoning and General Plan land use designation would allow for residential uses
to be located here and in adjacent buildings along North First Street (notably on the second and
third floors above shops and businesses), no known residential has been found to exist along N
First St. There has been a report of a potential residntial use in a nearb building and staff is still



reviewing historcal building permit records, some contained in off site storage, to determine if
there is a legal residential use allowed in an adjacent building. Behind the site, to the southeast,
east and northeast, there are properties that include residential uses in various forms, including
single family, multifamily and mixed uses.

Project Description: On December 22, 2021, Edward Renger (applicant), on behalf of Tiffany
Fabiani (owner), submitted a Planning Application (21-36) requesting a Conditional Use Permit
(UP 21-02) to establish a new pub/lounge (Whiskey Barrel 707) within the existing building.
Pursuant to Dixon Municipal Code Section 18.09.030A and C, a Conditional Use Permit is
required for both the pub/lounge use and the permanent outdoor seating in the CD zoning district.

Per the description provided by the applicant and Ms. Fabiani's presentation before the Dixon
Planning Commission, notable components of the proposed use would include the on-site sales
of alcohol, live music and karaoke, limited food prep (no deep fryers), and outdoor patio which,
seasonally, would include cornhole tournaments.

The applicant is proposing hours of operation of 12:00 p.m. - 2:00 a.m., seven days a week, with
live music anticipated from 7:00 p.m. — 10:00 p.m.. Employees would be on site from 10:00 a.m.
until 3:00 a.m. in order to open and close.

The existing on-site parking will be reduced by two parking spaces. On-site circulation is not
proposed to change.

No significant exterior changes to the build or site are proposed, beyond potentially new paint on
some portions of the building near the entrance, as well as the outdoor patio area that will be
enclosed by a privacy fence and plantings. Therefore, no Design Review Permit is required.

Project plans, and the applicant’s written narrative, that were included in the March 8, 2022 Staff
Report to the Planning Commission, are included in this report as Attachment 3.

Planning Commission Hearing: On March 8, 2022, the Planning Commission conducted a
public hearing on the project and ultimately adopted Resolution No. 2022-008, conditionally
approving the Conditional Use Permit by a vote of 6-1 (Commissioner Hernandez-Covello
dissenting). The dissenting Commissioner was supportive of the pub/lounge use and outdoor
seating use and their no vote on the item was based on the belief that the design of the outdoor
seating area should be able to come back to the Planning Commission for further review and
approval.

The adopted Resolution is provided as Attachment 4. Both the Staff Report to the Planning
Commission, and actual video from the meeting can be viewed at
hitps://www.cityofdixon.us/MeetingAgendasMinutesVideos (then clicking on Archived Meetings,
Planning Commission, 2022 and then clicking audio/video for the March 8, 2022 hearing date).

During the hearing, the Commission accepted the written and verbal staff report (March 8, 2022
Planning Commission Staff report), a presentation from the applicant and public comments. Public
comments were provided from Haley Andrew, Austin Seale, an unidentified caller, Debra
Dingman, and Jill Orr. Most of the verbal comments were in support of the project, while one
comment from the unidentified caller was in opposition to the project.




Staff had also received five written comments for and against the project after the staff report was
published. These comments were distributed to the Commission prior to the meeting. Copies of
all written communications received prior to the March 8, meeting are included {Attachment 5).

During the Commission hearing, the questionsf/issues raised/discussed by the Planning
Commission included:

o Extent of the exterior improvements, including how the outdoor seating area would
appear and be accessed;

o The project application did not propose any significant exterior modifications,
therefore, there was no requirement for a Design Review Permit. Minor changes that
may be proposed, such as outdoor seating, minor repainting or other minor
architectural changes would require an administrative Design Review. If at a future
date, the applicant proposes major exterior changes, those would require application
for and approval of a Design Review Permit by the Planning Commission.

o One Commissioner (Hernandez-Covello) ultimately dissented in their vote to approve
the project for this reason, as she was ok with the proposed CUP, but wanted to see
the final design of the building again at a future PC meeting. The remaining
Commissioners determined that as this was a CUP for the pub/lounge and the
permanent outdoor patio seating area, that requiring this would be beyond the scope
of what they were there to review that night. The remainder of the Planning
Commissioners found that if there are any changes or revisions to the outdoor seating
area, if they pose a substantial modification to the design of the building or the site,
staff would require a Design Review by the Planning Commission, but based on the
proposed design, the modifications were minor.

o Where would people congregate outside?
o A gathering of people outside the designated outdoor patio area seemed unlikely to
the owner and applicant, but all efforts to ensure littie to no disruption to pedestrian

traffic flow along North First Street would be made by getting people inside in a timely
manner.

e Should the hours of operation, especially outside, be more tightly
regulated/limited?
o Commission considered this and ultimately, did not find need to further limit hours of
operation.

s Extent of sound dampening being employed,;

o Applicant indicated that the sound system installer has already visited the site and taken
sound measurements with varying levels of sound under different situations. Those
studies demonstrated that sound levels were not significant outside the building and
did not penetrate or leave the building given the concrete block walls.

o Questions were raised about what the extent of staff's condition of approval which
required that an acoustical study be completed and submitted to staff prior to building
permit issuance and that “Appropriate recommended noise attenuation measures
made by the acoustical engineer be incorporated into the building permits to ensure
noise impacts are minimized". Following a discussion of this, the Commission did not
change the included condition of approval.



Exterior lighting and rear neighbors;

o Changes to exterior lighting would be considered as part of the larger exterior changes
and may be part of a future Design Review.

Impacts to adjacent neighbors from bar smoke or other related activity;

o The designated outdoor patio area is on the front side of the building, around the corner
from the apartment building, in a designated, screened location. It was concluded that
the location would not impact rear yard neighbors or those on North First Street.

Is security sufficient?

o The owner and applicant confirmed the number of security on staff at all times. In
addition, a condition of approval was added by the Commission that security cameras
be installed on the inside and outside of the building and would be subject to review
and approval by the Dixon Police Department.

Is the use a nightclub?

o A member of the public stated that State Department of Alcohol and Beverage Control
(ABC) called the use a nightclub, so why didn'’t the City call it a nightclub? Staff clarified
to the Commission that ABC defined the type of use as a nightclub for their purposes,
based on their rules and regulations and criteria. ABC does not regulate land use in
City of Dixon, as their authority is with issuing and regulating alcohol licenses
throughout the State. The City of Dixon has land use authority within our jurisdiction
and an adopted Zoning Ordinance that establishes our City’s allowable land uses and
how things are classified. Therefore, the proposed use and characteristics were
evaluated in accordance with the City's Zoning Ordinance. That is the applicable
regulatory document to determine whether use is permitted or conditionally permitted
or not allowed.

o In the Downtown Commercial Zoning District, there is no land use category called
nightclub. The applicant presented the use as a pub/lounge and in reviewing the
zoning ordinance and the characteristics of the proposed use, the most applicable land
use type contained in the City's Zoning Ordinance is a category called “bar/
microbreweries/pub.”  That sort of use is a conditionally permitted use in the
Downtown Commercial Zoning District, therefore, the project applied for and is under
the review of a use permit.

o Staff’'s determination, to which the Commission concurred, was that the pub/lounge is
most similar to bar/microbrew/pub and thereby a conditionally permitted use in this
zoning district.

How was noticing handled and was it adequately described?

o Staff detailed the that public noticing included both publishing of a public hearing notice
in two local newspapers as well as mailing of the public hearing notice to property
owners within 300 feet of the site. The staff report and agenda were also posted in
accordance with city practice to post the agenda and staff report on the Friday before
a hearing, which exceeds the 72 hours required by State law.

o Staff noted ABC does have a separate noticing process and requirements for their
consideration of the alcohol license, in which the City is not involved.



o In terms of whether the notice adequately described the project, staff reiterated that
the notice provided the date, time and location of the public hearing, indicated that a
use permit was required for a new use on the site, and identified that the use would
include a bar/pub and outdoor seating. The notice also provided the phone and email
of the planner, and encouraged anyone with questions to call or visit city hall ahead of
the meeting to get more information or review the plans. No phone calls were received
prior to the meeting.

ANALYSIS:

Within the statutory appeal period, an appeal (AP22-01) of the Planning Commission's action was
filed along with the required filing fee. The appellant, Ginger Emerson, both individually and on
behalf of Old Town Neighbors, appealed the Planning Commission's approval of the Use Permit
by submitting the required appeal form, written exhibits and fee, dated March 18, 2022
(Attachment 2), which cites the five points of appeal.

The appeal contains many various specific points of appeal, and the appeal letter in its entirety is
attached. Staff has summarized the appeal points into main points below. Below in bold are the
summary of the appeal points followed by a staff response:

Appeal Point #1 — The Public Hearing on this item at the March 8" Planning
Commission Meeting violated the Brown Act. The appeal alleges that the hearing
violated the Brown Act in regards to issues with the description of the matter under
consideration by the Commission and also questions whether all written comments
were made part of the public record.

Response: The public notice of the March 8, 2022 meeting is included as Attachment 6.
This notice was published in two local papers and mailed to property owners within 300
feet. The notice accurately describes the address of the project, the requested entitlement
of a Use Permit, the type of hearing that would be conducted, the hearing
date/time/location, how to participate, and how to submit comments. The notice also
clearly provides the name, phone and email of the project planner, encouraging anyone
to contact the planner if there are any questions, or someone wants to review the plans
ahead of the meeting.

As is the normal process, the public notice is mailed and published in local paper 10 days
before a hearing. The notice also informs the public that the staff report will be available
for review 72 hours before the hearing, and provides the web site where it will be posted.

In this particular case, there were no written comments received for this item when the
staff report was finalized and posted on line. Given that the staff report must be published
72 hours before the meeting, any communication received after the reproduction efforts
commence on the Thursday before a meeting are distributed directly to the
Commissioners and made available for public review, if anyone comes in or asks to view
the public comments.

In this case, the comments received after the staff report was copied were forwarded by
email to the Commission as they were received, March 4, March 7 and March 8. These
comment letters are provided (Attachment 5) and included the following:



e A copy of a protest letter from Ginger Emerson to the Department of Alcohol and
Beverage Control (ABC) citing concerns about the proposed business being
located near other uses such as schools, churches, and the presence of children.
The letter further identifies concerns about long term impacts to the nearby
residential neighborhoods, as well as traffic, parking, noise, and security. In
addition, the letter calls the proposed use a night club and otherwise a potential
public nuisance and should require a Public Convenience or Necessity
determination due to an overconcentration of liquor licenses in the area. The letter
concludes by saying that the use was not adequately identified in the Planning
Commission public notice, that the use would constitute an “assembly use” and
should not otherwise be allowed for as part of the zoning.

e Two letters were received from Deborah Allen, voicing concerns about the
proposed use and its impacts on the surrounding uses, along with the public notice
for the Planning Commission meeting. The letter stated concerns about potential
noise, traffic, and what she believed to be an already over-concentration of liquor
licenses in the area. The second letter noted concern with the description of the
use in the public notice.

e Athird letter was received from Matthew St. Amant, who supported the project and
believed it would be a good fit for Dixon and the community.

e Lastly, an anonymous letter was received which includes a variety of comments,
about various topics, including comments and concerns about the use in the
location, concerns with live music, as well as more general, non-land use permit
specific comments on social media, personal attacks, and many other comments
not directly related to this land use permit or a use permit.

Copies of these letters were also provided to the applicant. The Commission received
all letters and testimony provided during the hearing and considered such, along with
the regulations, in reaching their decision.

Appeal Point #2 — The Use is in violation of the Zoning Ordinance. Appellant claims
the business is a nightclub, and therefore subject to an assembly use overlay and
thus not allowed at this site.

Response: The zoning ordinance for the Downtown Commercial zoning district has a clear
category called “Bars, including microbreweries and pubs” and the proposed pub/lounge
use was classified as such (DMC 18.09.030.C). The entire land use table for all
commercial zoning districts can be found in DMC 18.03.020. That type of use, requires a
Conditional Use Permit, which was applied for, approved and currently under appeal.

The Assembly use is an overlay mapping designation was adopted by the City in 2006 to
place the AU overlay on certain properties. In 2013, the City added to the Zoning
Ordinance text the Overlay District as DMC18.19. In reviewing the purposes of the overlay,
it states:

“The AU assembly overlay is added to particular parcels of land in order to
permit assembly uses to be located as a permitted use on specific parcels
that are suitable for this type of development. When a parcel is zoned for



AU assembly use overfay, all permitted and conditional uses permitted by
the underlying zone remain permitted and conditional uses, respectively.
In addition, assembly uses are permitted as provided in this chapter.”

The AU overlay was a way to identify where assembly use could go within the City as a
permitted use. The regulation seems to pre-approve larger sites that were away from
certain types of uses and along major roads that could accommodate an assembly use
without having to go through the use permit process.

As can be seen the land use tables of the zoning ordinance, certain land uses have the
designation of AU (Assembly Overlay) and in the commercial zoning districts, the AU
applies to churches, gymnasiums, and meeting halls. The zoning ordinance (DMC
18.02.D) does not have a specific definition for “Assembly use” which states “any land use
that includes regular gatherings as a group to participate in, listen to or view an event,
such as a class, meeting, show or worship service. Assembly uses include, but are not
limited to: theaters, auditoriums, meeting halls, music or dance studios, gymnasiums,
schools, nightclubs with entertainment, sports arenas, churches, and clubs or fodges. An
assembly use shall not include a use where persons commonly arrive and depart at
varying times, such as when shopping or dining in a restaurant”. (underlined added for
emphasis)

In considering the appellant’s contention that this use should be considered a nightciub or
assembly use, a review of the definition for assembly use clearly states that an assembly
use shall not include a use where people commonly arrive/depart at varying times. As
proposed, this facility would be open 14 hours/day, and for nearly all that time, patrons
would come and go as they please. Therefore, the classification as nightclub is not
consistent with the definition in the zoning ordinance and the classification of the use as a
pub/lounge is appropriate for the use.

To add confusion to the matter, there are multiple codes that Cities uses to regulate
various components of development, and all codes may not be consistent with each other
and are independent of each other. For example, the fire/building codes commonly use
the term “assembly use” and anything classified as assembly use by the building code has
a higher level of safety requirements. However, the fire code/building codes do not apply
to land use and zoning, or vice versa.

Land use is regulated by the zoning ordinance, which has its own set of rules and
definitions. In this particular case, a bar with the open area as proposed is considered an
assembly use by the Fire and Building codes and would be required to meet all
requirements for an assembly use established by the Fire/Building Codes. Staff notes,
that any use with more than 49 people that can congregate would be considered an
assembly use under fire/building code, including a yoga studio or gym that is large enough,
restaurant, bar, as well as the more traditional assembly uses such as churches,
gymnasiums, concert venues, etc.

The point is, from a land use perspective, the Zoning Ordinance is the applicable
code/regulation to implement in terms of what sort so uses are allowed where, and what
process is required to consider the use. The Fire/Building Code or ABC regulations, or
other codes are not the appropriate regulations to apply or use in determining land use.
Therefore, in this case, the use has been determined to be a bar/pub/lounge, and requires



a Use Permit, which has been applied, approved by the Planning Commission and
currently under appeal.

Appeal Point #3 — Police, Fire and Engineering Department reviews were based on
erroneous description of the premises as pub/lounge and reviews did not take into
account the use or undue concentration of liquor licenses in downtown.

Response: Each department clearly understood what they were reviewing and evaluated
the proposal against their applicable codes and standards. See Attachment 7.

As demonstrated in memorandums from each of the departments alleged to have
misunderstood the project, all departments clearly understood the use, evaluated it in
accordance with each department’s applicable codes, regulations or perspective and
provided appropriate comments which were addressed through plan revisions or
conditions of approval.

For example, the Fire Department reviewed the proposal against the fire code and
determined from a fire/building code perspective, the use would be considered an
assembly use, and therefore required certain conditions of approval to address egress,
capacity, sprinklers and alarms. As noted above, although the use may be an assembly
use based on fire/building codes, this use is a type of use that the Zoning Ordinance, the
regulating code for land use, clearly allows by use permit in the Downtown Zoning District,
regardless of whether the fire code considers it an assembly use.

Appeal Point #4 - There is already an undue concentration of liquor licenses in
downtown. Action to approve was erroneous given the number of existing liquor
license. Based on City policy, the Planning Commission was required to make a
finding of Public Convenience or Necessity (PCN).

Response: There is a fundamental issue that is misunderstood in this particular appeal
point. The City does not have regulatory power to issue alcohol licenses; that is a function
of the State Department of Alcohol and Beverage Control (ABC). With that note, the review
of concentration of licenses and determination of whether there is an overconcentration is
the sole responsibility of ABC. The City is not in a position to interpret, calculate or make
determinations on items that are in the purview of the state.

If, ABC determines that there is an overconcentration of licenses, then ABC will indicate
the overconcentration and inform the applicant that ABC cannot issue another license
unless the City grants a Determination of Public Convenience or Necessity (PCN). So, to
be clear, the City does not determine if a PCN is required, but if one is required, the
applicant would submit to the City for a PCN and the City would process the request and
consider whether a PCN should be granted through a public hearing.

In this particular case, ABC has provided the applicant and the city with a form (Form ABC
245, Attachment 8) that identifies that there is not an overconcentration of licenses. For
this census tract, they identify that there are 8 on sale licenses allowed, and there are 5
on sales in the tract. This is the purview of ABC to make that determination and if there
are issues or concerns about the data or it's reporting, those should be directed to ABC.

Following the Planning Commission hearing and receipt of the appeal, staff once again
reached out to ABC and once again asked them to confirm if a PCN is required or not.



Staff was copied on a communication between the ABC inspector assigned to this
application and the applicant. The email indicated that ABC has reviewed the matter again
and that there is not an over concentration of licenses in the area (Attachment 8).

The appeal also cites a city policy from Dec 10, 1996 (included in the appeal letter) that
authorized the Planning Commission to determine findings of public convenience or
necessity in a tract that is unduly over-concentrated. As noted, above, this is a correct
statement, but the determination of over-concentration by ABC is first required for the City,
through the Planning Commission, to then consider a PCN, upon receipt of an application
from an applicant. In this case, ABC has indicated that there is not an overconcentration
of licenses in this area.

Appeal Point #5 — Design Review was not conducted and findings were not made
to support the proposed exterior changes to the building.

Response: This issue was considered and discussed at the Planning Commission
meeting. In general, the scope of changes proposed to the exterior is largely limited to
creating an enclosed outdoor meeting space as well as possibly some new paint. Given
the scope of the changes to the exterior of the building, a Design Review Permit was not
required for the Planning Commission’s review.

Outdoor seating, parking lot restriping, and minor painting at entry are the items identified
in the plans for the exterior of the building. None of these items require Design Review per
DMC 18.23 as they are not substantial changes, nor does the outdoor dining or the
painting of the building considered substantial or require a building permit

The addition of outdoor seating does not require Design Review, but rather does require
application for and approval of a use permit, which has been applied for and under
consideration. Although one Commissioner expressed a desire for the Planning
Commission to review the design of the outdoor seating area, staff explained that Design
Review by the Planning Commission of the outdoor seating area is not required by the
Zoning Ordinance. If the Commission desired to see additional details and return for
Commission review of the outdoor seating area as a function for the Use Permit and
evaluate the use, that is appropriate and the City has authority to do so, but the City does
not have authority to require Planning Commission level design review for the outdoor
seating based on its current regulations. The dissenting vote by Commissioner
Hernandez-Covello, was solely based on the desire to have design review authority on
the outdoor seating, and not the use of the outdoor seating area of the pub/lounge.

The Planning Commission elected not to require the outdoor seating area to return for
further review by the Commission. Instead, the Planning Commission indicated its
confidence in allowing staff to review any future changes to the outdoor seating area to
determine whether it should be brought back to the Commission for further consideration.
If it is determined that the changes are substantial {e.g. additions to the building,
substantial new architecture or color changes, exterior changes that require a building
permit, etc), this will trigger a requirement for a Planning Commission level review of the
exterior changes to the building.

General Plan Consistency: Staff would also note and reaffirm that this type of project is in line
with the vision of the General Plan 2040. The Downtown area is established a Downtown Mixed
Use land use designation and encourages entertainment, activity, including nighttime, to attract




residents and visitors to Downtown Dixon. Attachment 9 includes the key applicable General Plan
goals, policies, and actions from the [and use and economic elements. Key points are bolded to
demonstrate how this use meets the intent and vision of the General Plan.

PUBLIC CORRESPONDENCE

As of the reproduction of this staff report, two written communications have been submitted, 1)
April 2, 2022 letter from Ginger Emerson to the Planning Commission citing violation of the Brown
Act since there were two references to the Planning Commission adopting a Design Review
Permit and the public notice and agenda did not reference a Design Review Permit and 2) March
29, 2022 email from Ginger Emerson asking for a refund of the appeal fee since the Planning
Commission agenda referenced the old fee of $250. Both comments are included (Attachment
10)

In response to the March 29, 2022 email, the City Clerk, in consultation with the City Attorney's
office, has already responded apologizing for the error of the old appeal fee still being listed on
the agenda, but indicating that the City's current master fee schedule is the current regulation and
that is the fee schedule that the City must follow and that overrules any old fee holdover on a
document. The Clerk's office is reviewing all Commission agenda templates to correct the error.

In regards to the April 2™ letter citing Brown Act violations for reference to Design Review approval
in the Resolution, staff has consulted with the City Attorney’s office.

+ Staff concurs that the Resolution drafted by Staff and adopted by the Commission made
two references to Design Review (one in the, "Now therefore be it resolved” paragraph on
bottom of page 1, and a second on the 1* line of page 9). These unfortunately were two
typos where a Design Review reference from a prior resolution was not updated to state
Use Permit.

¢ While this is embarrassing and demonstrates the need for us to do a better job of more
closely reviewing our resolutions, the resolution is extremely clear that the Resolution is
for a Conditional Use Permit (See Title of Resolution, 1% whereas, 2™ whereas on page 1
and the “Now Therefore Be It Further Resolved” on page 3, along with the remaining text.
These all reference that Use Permit as the planning entitlement required for this project.

¢ Regardless, after consultation with the City Attorney’s office, it was determined that this is
a script error, but regardless, still a non-substantive error. Thus, Staff will take this
Resolution back to the Planning Commission at their May meeting to correct the non-
substantive error and make sure the that record is clear to replace reference to “Design
Review” in those two sections noted with “Use Permit’. Staff thanks Ms. Emerson for
pointing out this issue to make sure the record is as clear as possible.

Any additional written comments in favor or opposition to this matter that are submitted after
Thursday 4/14, will be forwarded directly to the Council and made available to the public at the
meeting or by visiting city hall.

FISCAL IMPACT:
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Required processing fees, as adopted by the City’s master fee schedule, were submitted in
conjunction by the applicant with the Use Permit application and by the appellant at the time of
filing of the appeal.

If the project is approved, the project would be required to pay all required building and fire permit
fees, associated with the review and inspection of the construction. A city business license will
also be required to be obtained.

The use has the potential to be a catalyst for the downtown and generate patrons to visit the
downtown and its various, retail, office and food and beverage establishments. This could result
in increased sales for surrounding businesses, as well as additional sales tax generation for the
City.

ENVIRONMENTAL IMPACT:

The Commission' s approval of the project included a determination that the project was exempt
from the requirements of the California Environmental Quality Act (CEQA), pursuant to section
15301 (Existing Facilities) of the CEQA Guidelines which exempts interior and exterior alterations
to existing buildings and Section 15311 (Accessory Structures) which exempt minor accessory
structures to existing commercial.

ALTERNATIVES | OPTIONS:

1. Deny the appeal and uphold the Planning Commission action to approve the project (staff
recommendation), or

2. Deny the appeal and uphold the Planning Commission action to approve the project with
modifications or additional conditions of approval; or

3. Continue the appeal hearing and direct staff or the applicant to return with responses or
revisions; or

4. Grant the appeal and direct staff to return with a revised Resolution, granting the appeal
and overturning the Planning Commission’s approval.

ATTACHMENTS:

Draft Resolution denying appeal and upholding Planning Commission 3/8/22 approval of Use Permit
Appeal letter from Ginger Emerson, individually and on behalf of Old Town Neighbors, 3/18/22
Planning Commission Resolution No 2022-008, approving the Conditional Use Permit

Project Description and Project Plans, submitted by the applicant

Written Comments received as a result of noticing prior to the March 8, 2022 Planning
Commission meeting

Public Hearing Notice for March 8, Planning Commission Meeting
7. Memo from other City Departments

a. Fire Depariment

b. Engineering Dept.

¢. Police Dept.

8. Communication from Depariment of Alcohol and Beverage Control
a. ABC Form 245
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b. Email from investigator, March 278, 2022
9. General Plan 2040 Excerpts

10. Public Comments received following the Planning Commission meeting and before April
19, 2022 City Council hearing

Resources Referenced in this Report:

Staff Report to the Planning Commission March 8, 2022

Video proceedings from March 8, 2022 Planning Commission staff meeting (starts at 13:00 into
meeting)

Dixon General Plan 2040 https://www.cityofdixon.us/GeneralPlan

APPROVALS:

City Manager City Attorney: Finance:
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RESOLUTION NO. 2022-

RESOLUTIONOF THE CITY COUNCIL OF THE CITY OF DIXON DENYING AN APPEAL (AP22-001) AND
UPHOLDING THE MARCH 8, 2022 PLANNING COMMISSION DECISION TO CONDITIONALLY APPROVE
PLANNING APPLICATION (PA 21-36) FOR A CONDITIONAL USE PERMIT (UP 21-02) TO ALLOW A
PUB/LOUNGE AND OUTDOOR SEATING LOCATED AT
178 NORTH FIRST STREET (WHISKEY BARREL 707)

ASSESSOR'S PARCEL 0115-082-090

* A ok ok ok vk ok ok ok sk ok ok ok ok ok gk ok ok ok ok kA ok

WHEREAS, on December 22, 2021, Edward Regner (applicarit}, on behalf of Tiffani Fabiani (owner),
submitted a Planning Application (PA 21-36) for Conditional Use Permit approval (UP 21-02) for a new
pub/lounge (Whiskey Barrel 707) as well as permanent outdaor. seating area that'will occupy the existing
building at 178 North First Street. The property is further identified as Assessor’s Parcel Number (APN)
0115-082-090. The property is zoned Downtown Commeércial (CD). The General Plan land use designation
is Downtown Mixed Use (DMU);

WHEREAS, Pursuant to Dixon Municipal Code Sectioh 18.0_9;1')30!5\ and C, a Conditional Use Permit is
required for both the permanent outdoor seating, as well as'the pub/lounge in the CD Zoning District;

WHEREAS the Dixon Planning Commission:-held duly a noficed public hearing on March 8, 2022 to
consider the merits of the project, and hear testimony.in favor ofiand in opposition to the project. The
Community Development Department provided public notice identifying the applicant, describing the
project and its location, and the date of the public hearingprior to'the hearing. This notice was mailed to all
property owners within 300 féet of tlie subject property;

WHEREAS, on March 8, 2022 the Dixon Planning Commission adopted Resolution No. 2022-008 by
a 6-1 vote (CommissignerHernandez-Covéllo dissenting) approving a Use Permit to allow a pub/lounge and
outdoor seating;

WHEREAS on March 18,2022, Ginger Emerson, individually and on behalf of the Old Town Neighbors
group, submitted in.a timely manneér an appeal (AP22-01) challenging the Planning Commission’s March 8,
2022 decision;

WHEREAS on April 19, 2022, the City Council held a duly noticed public hearing to consider the
Appeal (APL22-01)}, and hear testimony on the project from the appellant, the applicant and the public. The
Community ‘Development Departinent provided public notice identifying the appellant and applicant,
describing the project and its location, and the date of the public hearing prior to the hearing. This notice was
mailed to all property owner§ within 300 feet of the subject property as well as those that were known
interested parties who previously spoke or provided comment and notice was also published in two local
papers;

WHEREAS the project is Categorically Exempt from the requirements of Categorically Exempt from
the California Environmental Quality Act per Categorical Exemption, State CEQA Guidelines, Section 15301
(Class 1 Existing Facilities), which exempts interior and exterior alterations to existing buildings and Section
15311 (Accessory Structures) which exempt minor accessory structures to existing commercial; and

WHEREAS, the custodian of documents which constitute the record of proceedings upon which this
decision is based is the Community Development Department.
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NOW, THEREFORE BE IT RESOLVED, that the City Council hereby denies the Appeal (APL22-01)
and affirms the March 8, 2022 decision of the Planning Commission (Resolution No 2022-008) approving
Planning Application (PA21-36) for a Use Permit (UP21-02) to allow a pub/lounge and outdoor seating at
178 N First St. The Council finds that the points of appeal cannot be supported for the following reasons. The
points of the appeal are outlined below in bold/italics, followed by the findings:

Appeal Point #1 — The Public Hearing on this item at March 8" Plganning Commission Meeting
violated Brown Act. The appeal alleges that the hearing violated the Brown Act in regards to
issues with the description of the matter under consideration by the Commission and also
questions whether all written comments were made part of the public record.

The Council finds that this appeal point does not have merit, based on the following:

The public notice of the March 8, 2022 was$ published in two lotal papers and mailed to
property owners within 300 feet. The notice accurately describes the address of the project,
the requested entitlement of a Use Permnit, the type of hearing that would be conducted, the
hearing date/time/location, how to participate, and how to submit comments. The notice
also clearly provides the name, phone and email of the project planner, encouraging anyone
to contact the planner if there are any questions, of someone wants to review the plans ahead
of the meeting.

No written comment letters were received prior to the finalization and reproduction of the
staff report and required posting of the staff report and agenda. Written comments were
received after the staff report was being rg;irbduced and prepared for posting and
distribution, ifficluding:

o Copyof a protestletter dated March 7, 2022 from Ginger Emerson to the Department
of Alcohol and Beverage Contrgl {ABC) citing concerns about the proposed business
being located near other uses such as schools, churches, and the presence of children.

o Letter received from Deborah Allen (dated March 3), voicing concerns about the
Aproposgél use and its impaets op the surrounding uses, along with the public notice
fér the Planning Commission meeting.

o Email from Matthew St. Amant, who supported the project and believed it would be a
good fit-for Dixon'and the community.

o Letter received from Deborah Allen (dated March 5), voicing concerns about the
working of the public notice.

o Letter from an anonymous person (dated March 2022) which includes a variety of
comments not clear on the scope of related to any land use matter.

Therefore, dlthough these comments were not in the staff report, they were appropriately
distributed to the Commission separately, in a timely fashion as they were received by the
City, and grouped into one delivery email a day, including emails to the planning commission
on Friday March 4, Monday March 7 and Tuesday, March 8.

In addition, receipt and distribution of these comments were noted in the verbal staff report
presented at the hearing and made available to the public for inspection if anyone called,
requested.
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Appeal Point #2 - The Use is in violation of the Zoning Ordinance. Appellant claims the business
is a nightclub, and therefore subject to an assembly use overlay and thus not allowed at this site.

The Council finds that this appeal point does not have merit, based on the following:

The zoning ordinance for the Downtown Commercial zoning district has a clear category
called “Bars, including microbreweries and pubs” and the proposed “pub/lounge” use was
classified as such (DMC 18.09.030.C). The entire land use table for all commercial zoning
districts can be found in DMC 18.03.020,

o]

8]

That type of use, requires a Conditional Use Permit, which was applied for, approved,
and currently under appeal; and

In addition, the Dixon Municipal Code also notes that outdoor seating requires a
Conditional Use Permit and as such, was applied for, approved and currently under
appeal.

The Assembly use is an overlay mapping designation was adopted by the Gity in 2006 to place
the AU overlay on certain properties. In 2013, the City addéd to the Zoning Ordinance text the
Overlay District as DMC18.19.

Q

In reviewing the purposes of the overlay, it states: “The AU assembly overlay is added
to particular parcels of land in order tg permit assembly uses to be located as a
permitted use on specific parcels that are suitable for this type of development. When a
parcel is zoned for AU assembly use overlay, all permitted and conditional uses
permitted by the underlying zone remain permitted and conditional uses, respectively.
In addition, assembly uses are permitted as provided in this chapter.”

The AU overlay was a way to identify where assembly uses could go within the City
as a permitted use. The regulation sought to pre approve larger sites that were away
fram certain types of uses and' along major roads that could accommodate an
assembly use without having to go through the use permit process.

As can be seen the land use tables of the zoning ordinance, certain land uses have the
designation of AU (Assembly Overlay) and in the commercial zoning districts, the AU
applies to churches, gymnasiums, and meeting halls.

The Zoning Ordinance (DMC 18.02.D) does have a definition for “Assembly use” which
states “any land use that includes regular gatherings as a group to participate in, listen
to or view an event, such as a class, meeting, show or worship service. Assembly uses
include, but are not limited to: theaters, auditoriums, meeting halls, music or dance
studios, gymnasiums, schools, nightclubs with entertainment, sports arenas, churches,

\and clubs or lodges. An assembly use shall not include a use where_persons commonly

arrive and depart at varying times, such as when shopping or dining in a restaurant”.
(underline added for emphasis)

In considering the appellant’s suggestion that this use should be considered a
nightclub or assembly use, a review of the definition for assembly use clearly states
that an assembly use shall not include a use where people commonly arrive/depart
at varying times. As proposed, this facility would be open 14 hours/day, and for
nearly all that time, patrons would come as they please. Therefore, the classification
as a pub/lounge is appropriate for the use,
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o The point is, from a land use perspective, the Zoning Ordinance is the applicable
code/regulation to implement in terms of what sort so uses are allowed where, and
what process is required to consider the use. The Fire/Building Code or ABC
regulations, or other codes are not the appropriate regulations to apply or use in
determining land use. Therefore, in this case, the use has been determined to be a
bar/pub/lounge, and requires a Use Permit, which has been applied, approved by the
Planning Commission and currently under appeal.

Appeal Point #3 - Police, Fire and Engineering Department reviews were based on erroneous
description of the premises as pub/lounge and reviews did not take into account the use or
undue concentration of liquor licenses in downtown.

The Council finds that this appeal point dges not have mierit, based on the following:

e Each department clearly understood what they were reviewing and evaluated the proposal
against their applicable codes and standards.

e All departments clearly understood the use, evaluated it in accordance with each
department’s applicable codes, regulations or purview and provided appropriate comments
which were addressed through plan revisions or conditions of approval.

e Copies of the memorandums from Fire, Police and Engineering Department identifying their
clear understanding of the project were included as part.of the Council staff report.

Appeal Point #4 - There is already an undue concentration gﬂ_‘.iquor ficenses in downtown. Action
to approve was erroneous given the number of existing liquor license. Based on City policy,
Planning Comniission was required to make a finding of public convenience or necessity.

The Council finds that this appeal point does not have merit, based on the following:

o« The City does not have regulatory power to issue alcohol licenses; that is a function of the
State Department of Alcohol and Beverage Control (ABC).

o The'review of concentration of licenses and determination of whether there is an
overconcentration is:the sole responsibility of ABC. The City is not in a position to
interpret, calculate or make determinations on items that are in the purview of the
state.

o -If, ABC determines that there is an overconcentration of licenses, then ABC will
indicate the overconcentration and inform the applicant that ABC cannot issue
another license unless the City grants a Determination of Public Convenience or
Necessity (PCN).

o Therefore, the City does not determine if a PCN is required, but if one is required, the
applicant would submit to the City for a PCN and the City would process the request
and consider whether a PCN should be granted through a public hearing,

e In this particular case, ABC has provided the applicant and the city with an ABC 245, that
identifies that there is not an overconcentration of licenses. For this census tract, they identify
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that there are 8 on sale licenses allowed, and there are 5 on sale licenses in the tract. This is
the purview of ABC to make that determination and if there are issues or concerns about the
data or it’s reporting, those should be directed to ABC.

o Following the Planning Commission hearing and receipt of the appeal, staff once again
reached out to ABC, met with the assigned inspector on site, and once again asked
them to confirm if a PCN is required or not and to verify the locations of licenses and
what census tracts they are in; and

o Staff and the applicant were subsequently emailed by the ABC inspector assigned to
this application which indicated that ABC has reviewed the matter again and that
there is not an over concentration of licensesin the area.

¢ The appeal also cites a city policy from Dec 10,:1996 (included in the appeal letter) that
authorized the Planning Commission to determine findings of public convenience or
necessity in a tract that is unduly over concentrated.

o As noted, above, this is a correct statement, but the determination of over
concentration by ABC is first required for the City, through the Planning Commission,
to then process and consider a PCN; and

o In this case, ABC has indicated that there is not an overconcentration of licenses in
this area.

Appeal Point #5 - Design Review was not conducted and findings were not made to support the
proposed exterior changes to the building.

The Council finds that this appeal point does pot have merit, based on the following:

 Given the scope of the changes to the exterior of the building, Design Review Permit is not
required for Plannirig Commission review,

o Outdoor seating, parking lot restriping, and minor painting at entry are the items
identified in the plans for the exterior of the building.

[}

None of these items require Design Review per DMC 18.23 as they are not substantial
changes, nor does the outdoor dining or the painting of the building considered
substantial or require a budding permit

o - The addition of outdoor seating does not require Design Review, but rather requires
application for and approval of a use permit, which has been applied for and under
consideration.

o Although one Commissioner expressed a desire for the Planning Commission to
review the design of the outdoor seating area, staff explained that Design Review by
the Planning Commission of the outdoor seating area is not required by the Zoning
Ordinance. If the Commission desired to see additional details return for Commission
review of the outdoor seating area as a function of the Use Permit and the evaluate
use, that is appropriate and the City has authority to do so, but the City does not have
authority to require Planning Commission level Design Review for the outdoor
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seating based on its current regulations. The dissenting vote by Commissioner
Hernandez-Covello, was solely based on the desire to have Design Review authority
on the outdoor seating, and not the use of the outdoor seating area of the pub/lounge.

s The Planning Commission elected not to require the outdoor seating area to return for further
review by the Commission. Instead, the Planning Commission indicated its confidence in
allowing staff to review any future changes to the outdoor seating area to determine whether
it should be brought back to the Commission for further consideration if it becomes
substantial enough of a modification to trigger Planning Commisslon review or other changes
to the exterior of the building are proposed (e.g. additions to the building, substantial new
architecture or color changes, exterior changes that require a building permit, etc).

BE IT FURTHER RESOLVED, the Dixon City Council reaffirms the Planning Commission March 8, 2022
approval of the Conditional Use Permit (UP21-02) based on the following findings:

Use Permit Findings
(UP21-02)

1. The project as conditioned is consistent with the.Dixon General Plan (DGP) for the following
reasons:

a. The project would be consistent with the D {Downtown Mixed Use) land use designation;

b. The project would continue to be consistent with the DGP’s policies and implementation
plans within its Land Use and Community Character Element that promotes efficient use of
resources by promoting in-fill‘development (DGP, Land Use and Community Character
Element,Goal LCC-1, and Policies LCC 1:3 and 1.7, pg. 3-9);

c. Thelproject would crgate a new business in the city’s downtown that would provide an
evening destinationthat would also complement neighboring businesses (DGP, Land Use
and Commuhity Gharacter Element, Gag] LCC-4, and Policies LCC 4.1-4.4, and Economic
Development Element, Goal E-4, and Policies E-4.1 and E-4,7, pgs. 3-24 and 4-14); and

d. The project maintains the off-street parking that already existed on the property, which is
one of the few Downtown Commercial locations that has off-street parking to begin with
(DGP, Mobility Element, Policy M-5.6, pg. 5-27).

2. The _Dixon City Council finds the proposed project is consistent with the Dixon Zoning Ordinance
for the following reasons:

a. The project would be consistent with the Dixon Zoning Ordinance as the Downtown
Comi'ﬂercial (CD) zoning district states that its purpose is to “provide for an intensely
developeéd central core downtown area of retail businesses, and complementary service
establishments. . .This district is intended to encourage shoppers to visit several stores after
parking or arriving by public transit and to encourage residents to live downtown. . . The intent
of this district is to accommodate a mix of uses and to guide development to appropriate
locations within the downtown area, consistent with the City General Plan”, (DMC Section
18.09.010).
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b. The business will offer another dining and drinking option along with its outdoor seating
offers another complementary business to downtown Dixon and will help further vitalize
the area and give residents and visitors an additional option while downtown.

3. The proposed project, as conditioned, is consistent with the mandatory findings (DMC Section
18.25.070) to recommend approval of the Conditional Use Permit application as specified below:

a. The location of the conditional use is in accordance with the objectives of the Zoning
Ordinance and the purposes of the district in which the site’is located.

i. As discussed above, this project is consistent with the General Plan’s D land use
designation and the allowed uses in the Zoning Ordinance’s CD zoning district. The
potential impacts from noise to adjacent'residential uses from things like outdoor
dining and live indoor much however are potentially significant issues to nearby
residential units, including those potentially living on upper floors along North First
Street as well as residences on'the nearby North Second Street. A condition of
approval is therefore added to require an acoustical study prior to building permit
issuance:

b. The location of the conditional use and the conditigns under which it is being operated or
maintained will not be detrimental to the public health, safety or welfare, or materially
injurious to properties in thevicinity.

i. As discussed in Section'l (1V-V), the use is consistent with the intent of the General
Plan and the Dixon Zoni_ng ordinance. In_additjon, consideration by the Dixon
Engirieering, Fire, and Ppli-:e Departments, along with Recology have been made
with regards to'this application, and it has beén determined that it will not have an
impact on the public’s health, safety, or welfare. Lastly, as conditioned in
Conditional Use Permit Finding, 1, the use will complement the existing business’
downtown as it will likely draw.people to the area to shop and will not have a
ne%iztive impact on properties in the vicinity. Therefore, the project is consistent
with this finding.

c. The location of the conditional use complies with the applicable provisions of the Zoning
Ordinance,

i. As discussed in Section I (V), this project is consistent with the allowed uses in the
Zoning Ordinance’s CD zoning district. The outdoor patio area will help the Whiskey
Barrel/707’s business and complements the businesses in the area and should act
as adraw to residents to the downtown by the residents of Dixon and those outside
of the city limits. Therefore, the project is consistent with this finding.

BE IT FURTHER RESOLVED, the Dixon City Council reaffirms the approval of the Planning

Application (21-36) for a Conditional Use Permit (UP 21-02} for a new pub/lounge (Whiskey Barrel 707) as
well as permanent outdoor seating area, subject to the following conditions of approval:
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Conditioms of Approval

Planning Department

1. Plans submitted for a Building Permit shall substantially conform to the application materials and plans
identified as "Exhibit A," and received on December 22, 2021, with revisions submitted on January 4,
2022, and on file with the Dixon Community Development Department, except as modified by the
conditions listed herein.

2. The allowable hours of operation are for public use are 12:00 p.m..to 2:00 a.m, seven days a week.
Employees may arrive as early as 10:00 am. and leave as late as 3:00 a.m. in order to open and close
operations. Live music, karaoke, and DJs or any noise generating uses, may perform no later than 10:00
p.m.. Minor modifications to these hours may be considered by staff on an administrative basis.

3. PRIOR TO THE ISSUANCE OF A BUILDING PERMIT, the applicant to perform.an acoustical study
performed by a qualified acoustical engineer utilizing standard acoustical engineering methods which
will consider outside impacts during the loudest times of operation, along with impacts.during the late
evening hours and potential special events. Appropriate recommended noise attenuation measures
made by the acoustical engineer shall be incorporated into the building permits to ensure noise impacts
are minimized.

&

Any future Sign Permit applications may. be approved by City Staff (administratively) as long as the
proposed signage complies with the City Sign Ordinance (Chapter:18.24) and the Dixon Downtown
Design Guidelines.

2

Special uses not otherwise identified in the submitted applications materials may be considered and
approved at a staff level if found minor and otherwise ancillary to the business by the Community
Development Director.

&

The property shall be maintained in good condition at all times, including promoting pick up of any trash
or litter on the site or surroundijng areas generated from the use, maintenance of landscaping, cleaning
of sidewalk, parking lot and outdoor patio area.

~

The applicant install security cameras on the outside of the building, along with the interior, subject to
the review and approval of the Police Department.

Engineering

8. Plot plan(s) containing site information such as property lines and easements, existing and proposed
paving and hardscape, accessible paths of travel, name and width of adjoining streets and driveways,
footprints of all existing and proposed structures, in addition to the items listed in this memorandum.
See City of Dixon Engineering Design Standards for additional submittal requirements.

9. The Planning Application references modifications to the existing parking lot configuration to create an
outdoor seating space. Applicant to submit a site plan showing existing vs proposed parking including
dimensions for all parking/drive aisle, and dimensions and slopes for accessible parking stalls and access
aisle. Please note that any restriping will need to conform to the City of Dixon standard parking stall
dimensions. A copy of these standards is available via the following link:
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10.

11.

12,

13.

14,

15.

16.

17.

18.

The applicant shall provide verification that the proposed number of parking stalls meets the minimum
City requirements.

The applicant shall denote the accessible path of travel between the public right-of-way to the building
entrance and from the ADA parking stalls to the building entrance.

a. All accessible paths of travel must meet ADA and CBC requirements.

b. Applicant shall verify accessible path of travel along sidewalks abutting the property. In particular,
the sidewalk along E B Street may have some pinch points'hetween existing trees and light posts.

c. Applicant shall verify the path of travel from the main door (north) out to First Street (past the old
bank teller windows), and potentially consider removing the existing median of curb and handrail to
better facilitate safe travel through this area.

The parking lot exit onto North First Street to be maintained as right-turn egress only. Please plan to re-
stripe the existing straight arrow to change into right-turn arrow.

Ingress to the site to be maintained as coming only from East B Street. Applicant to provide nature of the
easement (if applicable) allowing access onto the site. Please plan to re-stripe the in and out arrows on
that driveway.

Existing and proposed accessible parking stalls and access aisle shall meet ADA requirements for stall
and aisle dimensions, striping thickness and colors and slope.

Please consider relocating “do not enter” sign (along First Street) to be more visible - move on standalone
pole closer to street.

Refresh existing red striping.on curb, remove gray striping on curb in front of store.
Lighting - please show on building permit plans that site lighting meetings City standards.

Public Rights of Way - All curb, gutter, sidewalk or other existing City facility damaged prior to or during
construction shall be removed and replaced to City Standards. Any work in the public right-of-way shall:

a. Bein accordance with the latest edition of the City of Dixon’s Engineering Standards & Specifications
(“City of Dixon Standards™).

b. Be in accordance with the Americans with Disabilities Act and the California Accessibility Standards
under Title 24, Part 2 of the California Code of Regulations.

¢. Require the issuance of an encroachment permit from the Engineering Department or Caltrans prior
to the issuance of a building permit and prior to commencing work within the public right-of-way.
The encroachment permit shall be signed off as complete, including submittal of record drawings, by
the City Engineer/Public Works Director prior to occupancy of any building on the subject property.
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19,

20.

21.

22.

23.

24.

25

d. Require the submittal of a guarantee and warranty security at the discretion of the City Engineer in
the amount of ten percent of the total cost of the public improvements. Such security shall guarantee
and warrant the improvements for a period of one year following their completion and acceptance
against any defective work or defective materials. Security shall be submitted prior to acceptance of
the improvements to the satisfaction of the City Engineer.

e. Require a Caltrans encroachment permit for any work to be performed in the State right-of-way
(State Highway 113) prior to issuance of a City of Dixon Engineering Division encroachment permit.
The permit shall be signed off as complete by Caltrans prior to sign-off of the Engineering Division
encroachment permit.

Public Sidewalk, Curbs, Gutters and Driveways - Any existing and/or proposed curb, gutter, sidewalk,
driveways or curb ramps in the public right-of-way adjacent ta the property shall be in accordance with
the latest edition of the City of Dixon Standards & Specifications, the Federal American’s with Disabilities
Act (ADA) and the State of California Title 24 Accessibility Standards. When conflicts exist, the standard
providing the greatest degree of accessibility shall prevail. As necessary, additional right-of-way and for
easements shall be dedicated to the City of Dixon.

Refuse and recycling shall be implemented in accordance with City Ordinance No. 9409, or its successor.
The applicant shall submit information on how the proposed trash will be collected.

All trash enclosures shall be large enough'to accommodate both réfuse and recycling dumpsters, as well
as grease containers (if applicable). All trash enclosures shall be covered. The developer shall coordinate
with the Recology Dixon at (707) 678-4026. The material$:used on the exterior of the trash enclosure
shall match those used on the'building. Thelocation-of all trash enclostires shall be to the satisfaction of
the Community Development Department and Dixon Sanitary Service.

Trash Enclosure(s):- The proposed trash enclosures shall be graded to drain to a sanitary sewer
connection and have a cover and perimeter berm/wall on all sides to prevent liquid from getting out or
getting in,

Solid Waste & Recycling - Prior to approval of improvement plans, the Developer shall submit a recycling
program for long-term handling of recycled waste from the Project Site. The program shall address waste
generated by construction as well as éommercial and industrial uses. Grass clippings, prunings and other
organi¢.waste resulting from open space maintenance are classified as clean waste and shall be made
available for composting or recycling.

Plans showing all existing/and proposed utilities including size, material and slope (gravity lines) for
domestic and fire water, sanitary sewer, gas and storm drain utilities.

The applicant shall show proof that existing water lateral and backflow preventer meets CalWater
standards, and proof of approval from CalWater.

The applicant shall obtain a Wastewater Discharge Permit from the Wastewater Division of the

Engineering Department prior to Engineering approval of the Building Permit. Please note that a grease
interceptor may be required in order to support the new food service proposed under this Use Permit.
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26. Fat, Oils and Grease (FOG) - The project shall comply with Dixon Municipal Code Title 14, Chapter 14.01,
Article VII “Discharges of Fats, Oils and Grease from Food Service Establishments.”

27. The applicant to verify that existing sewer lateral is properly sized for proposed new uses.

28. The service lateral shall be inspected and video surveyed (CCTV) from the existing cleanout to the main
prior sign off of the Building Permit. Any deficiencies in the sewer lateral shall be repaired, inspected and
approved prior to sign off of the Building Permit.

29. If grade is being altered, provide existing and proposed grading showing the stormwater drainage
scheme for the site. The grading plan shall include existing conteurs, and spot elevations for key site
elements (finished floor elevation, overland release point, etc). Please verify that there is no major
ponding occurring on the site.

30. For any new major exterior changes that requires some level of Design Review approval, the applicant to
provide landscape plan with existing and proposed landscaping for on-site and off:site. Existing
landscaping would needs to include size and species of trees.

31. Please note that the existing trees along-East B Street may need to be removed in order to be in

compliance with the City’s sidewalk regulations.. This will be evaluated as part of the Building Permit
review. ;

Fire
32. The change of occupancy requires this building to have an Automatic Fire Sprinkler System. This will
require a separate construction permit directly from the Fire Department.

33. A fire control room was not included on the plans, and is required to have exterior access with door
marking per 2019 Chapter.9 of California Fire Code.

34. If thewvault is used for as propased exiting requirements will need to be updated to allow emergency
egress from the vault.

: ons

35. The applicant must obtain a building permit within one year after Planning Commission approval or
apply to the Planning Commission for an extension of time to do so. If a building permit is not obtained
within said one-year period or any extension thereof granted by the Commission, any approval granted

by the Planning Cominission shall automatically lapse and a new application will be required.

36. The applicant shall indemnify, defend, and hold harmless the City, and the officers, agents and employees
of the City from any and all claims, damages and liability which may result from approval or
implementation of the project (including, but not limited to, damages, attorney’s fees, expenses of
litigation, or costs of court). Provided, however, this duty to indemnify and defend shall not extend to
any claim, suit or action arising from the active negligence or willful misconduct of the City or its officers,
agents or employees. The applicant shall enter into an Indemnification Agreement with the City of Dixon
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evidencing the foregoing. The standard agreement can be obtained from the Community Development

Department.

37. Development Impact Fees for the necessary public facilities to serve this project must be paid for each
building permit. The fees are based on the specifics of the plans as submitted. The fees, as applicable,

may include:

Waste Water Fee

Drainage Improvement Impact Fee
Police Facilities Fee
Transportation Fee

Fire Facilities Impact Fee
Administrative Facilities Impact Fee
Public Works Facilities Fee

School Impact Fee

Library Fee

Water Connection Fee

Sclano County Capital Facilities Fee
Park Fee

Note: A protest of any required dedications; reservations, or fees may be filed with the City Clerk in
writing within 90 days of project approval. The protest mustinclude the following items to be valid:

The name,address, signature, and status of owner, applicant.

A statement that the dedication, reservation, or payment is being made, or will be
maie under protest.

Proof that payment has been made, or an agreement to make the dedications,
reservations and pay fees when they are due.

A statement of the factual elements of the dispute.

The iegal theory forming the basis for the protest.

Since legal theoryis 6ne of the required items, the protestor may wish to seek the advice of a
private consultant prior to filing any protest.

BE IT FURTHER RESOLVED, unless the use is established or building permits related to the use are
issued or a time extension is filed with the Community Development Department prior to its expiration, the
Conditional Use Permit will lapse one year (1) year after the decision becomes final, or April 19, 2023 at

5:00p.m.
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PASSED AND ADOPTED AT A REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF DIXON ON
THE 19TH DAY OF APRIL, 2022 BY THE FOLLOWING VOTE:

AYES:

NOES:

ABSENT:

ATTEST:

Kristin. M. Janisch
Elected City Clerk
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DIXON FIRE DEPARTMENT
205 Ford Way Dixon, Califernia (707) 678-7060

MEMORANDUM

TO: RaffiBoloyan, Community Development Director
FROM: Todd McNeal, Fire Chief
DATE: 3/31/2022

SUBJECT: Fire Department Review of

Raffi,

The Fire Department’s Fire Marshal Chief Malone reviewed the business proposal “The
Whiskey Barrel” located at 178 North 15! Street. He made the appropriate comments and
conditions for the described use of the building. His analysis of the proposed project was based
on “Assembly” occupancy and he applied the requirements from the Fire Code consistent with
that occupancy classification with regards to egress capacity, sprinklers and alarms.

The Fire Department does not regulate or have jurisdiction over the concentration of Liquor
Licenses issued to businesses.

Please contact me if you have any further questions or concerns.

Chief McNeal
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To: RaffiBoloyan
Community Development Director

From: William Garcia, PE
Staff Augmentation Consultant

Date: April 6, 2022
Inter-Office Memorandum RE: Whiskey Barrel 707
Conditional Use Permit—Response to Appeal Letter

The Engineering Division has reviewed the appeal letter submitted by Ginger Emerson dated
3/18/2022 regarding application PA 21-36 and UP 21-02 for the project titled “Whiskey Barrel
707." The Engineering Division has the following responses to the comments included under
the “Engineering Depariment Review" section (page 2) of the appeal letter:

Appeal comment 1: Review by the Engineering Department was based on inaccurate
information regarding the use of the premises as a pub/lounge ratherthan a nightclub.

Engineering response: This distinction does not impact Engineering’s review or the
findings of the review.

Appeal comment 2: The review by the Engineering Department did not address all issues
related to the public alley running behind the Whiskey Barrel site.

Engineering response: Engineering has evaluated the public alley behind the site and
does not foresee any issues in terms of impact of the proposed project. The project
does not request any “loading/unloading zone” which would be a potential impact.
Please note that verification of existing parking counts and trash collection is performed
by the City Building Department.

Appeal comment 3: The review did notaddress the public parking lotadjacent to the Whiskey
Barrel site.

Engineering response: Engineering has evaluated the public parking lot adjacent to the
project site and found that the proposed project will not have a substantial impact on
public parking in the Downtown area. This is based on the presence of the on-site
parking lot, as well as the results from the City’s 2017 Parking Lot Utilization Study. This
study showed that average parking utilization was under 50%, with the public parking
lot in question (lot “E”) having an average utilization of just 17%. Further, the 2017 study
determined that the peak time period for parking lot utilization was from 10 AM to 3 PM,
which is outside of the peak parking period of the proposed project.

Appeal comment 4: The review did not address traffic issues.

Engineering response: The requirement for a Transportation Impact Analysis (TIA) is
initiated during the CEQA process. This project did not trigger CEQA, so no TIA was
required.

Appeal comment 5: The review did not address all issues relevantto the impacted sidewalks.

Pagel of 2
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Engineering response: The Engineering Division has reviewed the sidewalks adjacent
to the site against all current City and State requirements and generated conditions of
approval for the project accordingly.

Appeal comment 6: The review did not address all parking issues relative to the use.

Engineering response: Verification of the existing/proposed parking count against
proposed land use is performed by the Building Department.



DIXON POLICE DEPARTMENT

¢ 707-678-7070 ¢ 707-678-7080 (dispatch) @ www.dixonpolice.org

April 6, 2022

TO: RAFFI BOLOYAN
Community Development Director

FROM: Raobert Thompsd/&
Chief of Police

Re: Appeal 22-01

Director Boloyan:

| am in receipt of the appeal 22-01 regarding the review the Police Department conducted in regards to
the proposed WHISKEY BARRELL project. In response, please find the following:

The appellant erred in their assertion that our review was based on an “erroneous description of the use
of the premises.” The Police Department was fully aware of the intended use of the facility when we
conducted our review. Further, it was with the intended use in mind when we made several specific
security recommendations regarding cameras placed inside the business.

The appellant further erred in their assertion the Police Department failed to account for the number of
liquor licenses in the downtown core. The Police Department was and remains fully aware of the
number and location of businesses throughout the City that possess licenses issued by the State of
California. This information was considered when the Police Department reviewed and provided
comments to your office when this application was presented to us.

The Police Department’s assessment of the application remains unchanged from anything provided in
the appeal. We are confident we have applied all relevant information, policies, statutes, and ordinances
in conducting our review and providing our assessment and comments.

201 West A Street, Dixon, California 85620
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Dixon General Plan 2040
Key Goals/Policies/Actions

LAND USE AND COMMUNITY CHARACTER ELEMENT

LCC-4 Land Use Map

The land use category (Page 3-15 of General Plan) assigned to this area is Downtown Mixed Use and “applies
to Dixon’s traditional downtown area and is intended to promote Downtown Dixon as an attractive
destination for residents and visitors to the community. The area is envisioned as a walkable environment
with direct pedestrian and bicycle connections to surrounding residential neighborhoods and to the downtown
rail depot. The designation provides for a full range of retail, employment, residential, entertainment,
cultural, civic, and personal service uses. Permitted non-residential uses include restaurants, apparel stores,
specialty shops, theaters, bookstores, travel agencies, hotels/ motels and other similar uses serving a
community-wide market and a larger visitor population, as well as banks, financial institutions, medical
and professional offices, and other general offices and community institutional uses. Outdoor dining, live
music, and events are encouraged to support a lively atmosphere with activity throughout the day and the
year...."”

Goal

LCC-4: Reinforce the downtown area as the physical and cultural center of the city, recognizing its importance
to the community’s sense of place.

Policies

LCC-4.1 Establish a mix of daytime and evening uses downtown, including restaurants, professional offices,
entertainment, and housing to encourage activity throughout the day.

LCC-4.2 Make Downtown Dixon the city’s primary district for specialty retail, dining, entertainment, civic,
social, and cultural uses.

LCC-4.3 Encourage infill development, adaptive reuse of existing buildings, and the restoration of historic
structures to revitalize Downtown Dixon as a center of community activity.

LCC-4.4 Require active ground floor uses along First Street, East A Street and Jackson Street downtown and
encourage outdoor dining and patio areas along street frontages and to the side and rear of buildings.

LCC-4.5 Attract commercial and retail uses that provide for the everyday needs of nearby residents to
complement specialty retail and restaurants.

ECONOMIC DEVELOPMENT ELEMENT

Goal

E-4: Establish and support Downtown Dixon as the city’s cultural focal point, the dominant community event
area, and a destination business and entertainment center that attracts both residents and visitors.

Policies

E-4.1 Recognize that protecting local historic character and providing a vital mix of daytime and evening
uses is integral to the economic success of Downtown Dixon.

E-4.2 Create design standards for public benches, lighting, waste receptacles, signage and landscape to provide
a consistent visual thematic impression.
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E-4.3 Promote and encourage context-sensitive, mixed use residential, office, retail, and restaurant
development on infill sites downtown.

E-4.4 Actively support and promote locally owned small businesses that cater to the needs of Dixon residents
and visitors to differentiate Downtown Dixon from other commercial areas of the city.

E-4.5 Foster attractive and safe public spaces and streets downtown through the implementation of the
adopted downtown design guidelines and supporting public art and music programs.

E-4.6 Partner with the Downtown Dixon Business Association, the Dixon Library, and other groups to promote
Downtown Dixon as a focal point for arts, music, culture, and entertainment in the community.

E-4.7 Support annual festivals, live music, and regular events that contribute to the economic vitality of
Downtown Dixon.

Actions

E-4.A Consult property owners, real estate brokers, and developers to identify barriers and incentives for
investments needed to transform second floor spaces into viable office and residential spaces.

E-4.B Explore the economic feasibility of potential new business opportunities, such as a theatre/ cinema,
brew pub, ice cream shop, and other types of community-oriented businesses.
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