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L. PROGRAMME OF WORK

The Committee agreed tn defer discusston of the gquestion
vhether Anrex 2 should be incorporated in Article b of the draft
Conventinn,

2. CONSIDERATION OF DRAFT PROVISIONS FOR INSERTTICON IN A

CONVENTION ON ROAD AMD MOTOR TRANSPORT PREPARED BY THE

ECONOMIC COMMISSICN FOR E'ROPE (Item 4 of the Cunference

ends ) }Documents E/CONF.8/3 and Addenda, E/CONF.8/21,
E/CONF .8/25, E/CONF.8/2), and E/CONF.8/385 (continued).

Draft gensral and formel Provisions,

The CHATRMAYN, opening toe discussion on the general
and formal provigions for inclusion Ln the Convention, pointed
out that the Comnittee had before it & large number of documents
relating to that subject, namely: the draft general articles
submitted by the Secretariat (Document E/CONF.B/EI), which
might be taken ss the basis for discussiosn; the drafts proposed
by the United Kingzdom and United States delegatione (Documents
E/CONF.8/25 ana E/CONF.8/23); and the amendments submitted by
thas Czechoelovak delegetion to the United Kingdom draft
(Document E/CONF.8/%8). There was a further proposal submitted
by the Lebaness delegation relating to the question of national
gecurity. Ths Netherlands delegation had, furthermore, reguected
that the guestion of the relations tobween adJacent States be
examined in connection with the United States amendment te
Article 3, paragraph L(b) of the ECE draft (Document E/CONF.8/25),

After some discussion, the Committee unanimously decided to

entrust the Working Croup with the drefting of the general

articles, in the light of the declisions to be taken by the

Committse &£nd such reservetions expressed by verious delegations,

The Cormmittee unanimously adopted & proposel b§ the CHAIRMAN,

to _appoint to the Working Group representetives of 3Sweden and the

Dominican Republic.

/The CHAIRMAN
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The CBAIRMAN pointed out that, although {t would be
{mpossible for all delegations to be represented on the VWorking
Croup, delemations not represented would be enabled to put

their views before it at the appropriate moment,

He 1invited representetives to express their views on
Article A of the Secretariat draft general Articles.

Mr. HUBEIRT (France), having suggested certain textual
emendations to the French version, proposed that Article A
should eppear at the end of the General Articles, and not at
the beginning. He also felt some misgivings about the

inclusion of the vague phrase "if any dispute ..,... cannot
be settled satisfactorily by other means"”. Such & wording
might tmply that ths International Court of Justice might
become & kind of generel Cowrt of Appsal. On the other hand,
{f the Contraétlng States were free to set up special courts
of arbltratlﬁn to irntervrete the Convention, that situatisn
would lead to dlscrepanciss in the Jjudicial interpretation of
the articles of the Conventlon., He considered that all
disputes which could not be settlsd by amicaeble negotiation
between the parties concerned, should be referred to the
International Court of Justice, and proposed, therefore, that

the phrase "satisfactorily by other means" ("de maniére satisfaisante

n

par un autre moyen") be replaced by the phrase "by

amicable negotiatiosn” ("par voie amiable").

Mr. GOTTRET (Switzerland) suggested that, as had been
"the general rule with previous Conventions on Transport, it
might be posaible to Iinsert & provision regquiring an edvisary
opinlon to be obtained from the Secretariat of the United Nations
before any disputs was referred t» the International Court of

Justicse.

Mr, HUBERT (France) considered such a provieion {n no

way incompatible with the smendment he had proposed.

/Tre SECROTARY
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The SECRIUTARY expleinsd that the 1921 Comvention had
made preliminary conciliction obligatory in the event of a
dtopute, whereas the 1226 Convention hed merely made f{t optlonal.
Under the provisions of the earlier Convention, eny dispute kad
first to be submltted to an organ designstcd by the Council of
the League of NWationa. If conciliatlon proved impossible, the
or;:an had then to submit to the Council a report on the legsal

end facthul aspects of the matter.

By analogy, disputes arising out of the new Convention
should be referred to an-organ designated by the Economic and
Zocial Councll rather than to the Secretarjat. Such an organ
could he »f regtonal or world-wide character, according to

circumstances,

Mr. ECBAEPMAN (Netherlands) enquired whether there was
not a simllar provicion fn the Intermationsl Maritime Convention

vhich miht ¢hed light on the problen.

The CECRETARY seid that the organ designeted by the
Counc!l »f the League under Article % of the Convention of 1326
had beeén the Advisory and Technical Commiszion for Transit and

Communications.

With repard to the enguiry mede by ths Nothordnmnds
represontative, Article 55 of the Convention on the Triler-
governmental Maritime Consultetive Organization prowyiad for
reTercnce of disputes concerning the interpretation ¢ “he
Convention to the Assembly of the Organization, e:d Art'zle 56
ctipulated that any legal question which could not ta 2stiled
by the Acsembly should be referred £5 the Internaticnal Court

of Justice.

Fxf

Mr. FOLEY (Intted States of Pmerica) pointed out that
Article 2 of the draft Convention on Freedom of Informution made

provision for the settlezent of dispatec which read as {ollows:

/" Any aispute
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"Any dispute between any two or more Contracting States
concerning the interpretation or application of the present
Convention which is not settlad by negotiations shall be
referred to the International Court of Justice for decision
uniess the Contracting States egree to another mode of

settlemant" .

In his opininon, that draft would meet the objections raised
oy the French representatlive more satisfactnrily than would the

provisions of the Secretariat draft.
Mr. BUBERT (France) agreed.

Mr., GOTTRET (Switzerland) sald that the solution
suggested by the Secretary corresponded exactly to what he had
hed in mind when referring to the Secretariat of the Unlted

Natinns.

Me. AZKOUL (Lebannon) pointed out that certain States
had already c¢oncluded regional egresments which mads provision
Tor arbitration., It would be undesirable for the Conventjon
under congideration to i{mpnse on such Stetes the obligation of

denouncing existing agreements.

Since the Article ln the Secretarlat draft (Document
E/CONF.8/21) appeered in similar form in other conventions, he

vas in favour of retainiog it as Lt stood.

Mr. BEST (United Kingdom) was in general agresment
with the representatives of the United States nof Americe and
of Lebanon. The provislon should be kept as simple as possible.

He would, therefore, suggest that the Committee agres in
princlple to Article A, and leave it ton the Working Group to
determine the final wording in the light of the views expressed,
and taking into considerati{nn the Article of the Draft Convention
on Freedom of Information guoted by the United States

representative,

/Ihe Csrmittee
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The Committee unanimously agreed to adopt Article 2 In

princinle and to refer it to ths Working Group for final drafting.

Mr. BUZZI-QUATRINI (Austria) observed that, in the
absence of definlte instructions from his Government, he could
not give his final approval to the proposed general provisions,
He reserved his right to raise the point again at a plenary meeting
of the Conference,

The CHAIRMAN {uviied the views of representatives on
Article B,

Mr, HUBERT (France) said that there were certain emendations
of a pursly verbel character which he would like to refer to the

Working Group.

With regard to the actual substance of Article B, he
considered tha= the third sentence of paragraph 1, whick ran:
"The Secretary-General may invite to the couference such States
other than Contracting States whose perticipation would in his
npinion be desirable”, gave the Sccretary-General powers which

were soméewhat erbitrary and might even prove embarrassing.

Mr ., LUKAC, Executive Secretary of the Conference,
explained that the provision referred to by ths French
repredentative had been included in order te anticlpates Lwo
problems, namely: that of inviting States who might have
boeouw Mewbers of the Unitea Nations after the ratificatvion of
the Conventf{on; and thet of inviting those Eftates which bad not
ratified the Convention, because of their {nebility to accept
some varticular clause, to attend & fraesh conference and there

submit the emendments they desired.

On formal grounds, the nbj)ection of the French representative
wag well founded; Lt could however be met by substituting the
words "Economic and Social Council" for the word "Secretary-

General",

/Mr. A7XKOUL
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Mr. ATXOUL (Lebanon) suggested that the 1list -f
States eligible for tnvitation to the Conference now in
progress could be uesd as a basls for a list which might be
lnserted in the Convention as a guide to the Secretary -Ceneral
when cnnsidering what asdditionel States should bs invited to
future conferencea. He hesitated to place that responsibility

on the already over -burdened Economic and Soclal Council.

Mr., FOLEZY (United States of Americe) porinted out that
such a list could wmede no provision for any new Ctates that
might come into existence. Hs thought that the »roposal of
the Executive Secretary admnirably met the objection of the

French representative,

Mr. FRANCO (Domin’can Republic), Mr, HUBERT (France)
and Mr, ATKCUL (Lebanon) agresd.

Mr, SCHARPMAN (Netherlands) also agreed with the
proposal, but asked why the minimum number of requests required
for convening a conference to conslder any proposed amsndment
had been fixed at one-third of the toial mumber of Contracting

States.

Mr. IUKAC, Executive Secretary of tho Conference,
explained that the proyortion could not in effect bs made any
greater without implicitly providing that no amendment could
be put forward which wves not assured in advance of adoption,
The question of edopting & lower minimum could be cornsidered if
the Nethexlands representative wished.

Mr. SCHAEPMAN (Netherlands) said he would prefer "ore-

guarter" to "one-third".

My. BEST (United Kinpdom) was in general agresment with
Article B, though.there might Lle some points on which hisz
delezation would have to rezerve {ts position until further
instructions had been received from his Government. He was in
favour of substituting the words "Eeonomic end Social Council”

for the vord "Secretary-General".

/Mr. DVGRAK
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Mr, DVORAK (Czechoslovalkia) censidered Articles B,
C and D to be simiiar in spirit to thnse contained in the .
United Kingiom oroposal (Dacumsnt E/CONF.8/25) to which his
delegatinn hed put forward certain objections (Document
E/coNF _8/38). Paragraph 3 of Article B, in particular, was
contrary to normal practice of international law., Internationsl
Conventinng cnuld not be amended by majority decision,
and those who find the Convention inapplicable should
dennunce it, unless they were able to secure the consent

of all the other signatories,

Mr. FOLEY (United States of America) agreed with the
amendment propozed by the Netherlands representative.

Mr. BEST (United Xingdom) was in favour of retaining
the words “one-third".

Mr, AYKOUL (Lebenon) pointed out that the Committee,
when it came to dliscuse Article H, would have tn decide on the
pinimun nunber of ratificationg required befors the Convention
could couwe into force. It would be better, therefore, For
the Committee to insert in Article B a figure releted to that
contained in Article H, rather than to adopt a purely arbitrary
fraction such as one-third or ons-quarter. He accordingly
proposed that a decision on the sscond sentence of paragraph 1
of Article B be deferred until Article H had been dealt with,

Myr. BANFRJI {(India) supported the Lebanese proposal,

In order to ensure respect of the principle of unanimity,
defended by the Czechoslovek representative, the Committes
should fix the numbsr of requests regquired for the summoning of

2 conference &8 hligh as possible,

Mr, SCBAEPMAN (MNetherlands) sxplained that his proposal
had been based on the consideration that possible regional
develnpments might justify the calling of & conference, &lthough

only & few of the Contracting Steates would be closely concernad.

/The Committee
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The Committee ununimously agreesd to adopt peragrspbs 1 and

2 of Article B_in prinsiple, on the understandiny that the

minimum numoer of Statea ysouired to request a corference vould

be_decided in the light of its dscisions on Article H.

Mr, HUBERT (France) did not under:tand why Sovercign
Etates would not themselves limit their sovoreignty by decding
in & Convention that its provisions could be amended by ma jority
decision, He enquired whether thare were any precedents for

euch & provigion in International Conventions,

Mr, LUEKAC, Exectutive Clecretary of the Conference,
quoted Article 52 of the Convention on the Intergoverimental
Meritime Consultative Organization, which contained an tdentical
provision, Other examples conuld be found {n the Statutes of

certaln specialized agoncies,

Mr. FRANCO (Dominican Renublic) agreed with the view:
expressed by the French repregentative. The Cormittee ahould
take docisions calculated to snable the Conventinn to grow 1a
atrength, rather than ones which favoured denunciation. If a
sufficient number »f Contracting Statec were in favour of an

amendment to the Convention, it would bs wiser to accept {t.

The CJAIRMAN announced that Article B had been adopted

in principle by the Committee, with the rrovieos ulroady moniioned,

and subject to the reservation entored by the Czechoslovak

representative,

Mr. DVORAX {Czechoslovakia) declared that he would not
ingist at that stage on h's delegation's point of view, but that

ne reserved hie right to raise the pnint again in plensry,

The CHAIRMAN, replying to & sugge=ztiosn by rir. AKIUL
(Lebanon), stated thet the wording of both Articles A and B weuld
be the responsidility of the Vorking Group.

The meetina rosza at 12.435 p.m.






