250

MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI .
DECEMBER 2003 TERM

STATE OF MISSISSIPPI
COUNTY OF HARRISON .
BE IT REMEMBERED, that a regular meeting of the Board of Supervisors of Harrison
County, Mississippi was hegun and held in the meeting room of the Board of Supervisors of
Harrison County, located in the Second Judicial District Courthouse at Biloxi, Mississippi, on
the SECOND MONDAY OF DECEMBER 2003, being December 8, 2003, the same being the
time fixed by law and the place fixed by the Order of the Board of Supervisors of Harrison
County at a former meeting thereof for holding said meeting of said Board.
THERE WERE PRESENT and in attendance on said Board, Marlin R. Ladner, President of
said Board, presiding; Bobly Eleuterius, Larry Benefield, and Connie M. Rockco, members of
said Board of supervisors; Tal Flurry, Tax Assessor for Harrison county, Mississippi; George H. .
Payne, Jr., Sheriff of Harrison county, Mississippi; and John McAdams, Chancery Clerk and Ex-
Officio Clerk of said Board. supervisor William W, Martin was absent and excused.
WHEREUPON, after the proclamation Qf the Sheriff, the following proceedings were

had and done, viz;
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Senators Tommy Gollot and Dehorah Dawkins, along with staff members of Mississippi
Department of Environmental Quality, appeared before the Board to present a check in the

amount of $146,866.00 for Tidelands Grant for Tchoutacabouffa River.
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Al Koenenn appeared before the Board to discuss the removal of a traller that is
blocking a right-of-way on Cathy Ladner Road located in Supervisor's Voting District 3. l
After full discussion Supervisor LARRY BENEFIELD moved adoption of the following:
ORDER AUTHORIZING JOE MEADOWS, BOARD ATTORNEY TO SEND
WRITTEN NOTIFICATION TO REMOVE TRAILER OFF OF PUBLIC
RIGHT-OF-WAY
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY AUTHORIZE Joe Meadows, Board Attorney to send written notification
givingd 10 day notice to remove trailer off of public right-of-way.

Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following resuits:

Supervisor BOBBY ELEUTERIUS voted AYE .
Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R, LADNER voted AYE

supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)

Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors l

present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.

Mark Gotjen appeared before the Board to discuss B & G Climate Control warehouse.
After full discussion Mr. Gotjen agreed to reduce the size of his building to meet the

required specifications of the City of Biloxi and Harrison County.
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Supervisor LARRY BENEFIELD moved adoption of the following:
ORDER ACKNOWLEDGING RECEIPT OF PROPOSALS FOR THE
HOUSE ARREST PROGRAM, PROBATION PROGRAM, OR
ALTERNATIVE SENTENCING PROGRAM, TO BE TABULATED AND
AWARDED AT A LATER DATE

WHEREAS, the Board of supervisors does hereby find as follows:

1. That this Board, at a meeting heretofore held on the 29th day of September 2003,
adopted an Order authorizing and directing the Clerk of the Board to cause publication to
e made of notice of invitation for proposals for a House Arrest Program, Probation
Program or Alternative Sentencing Program, Harrison County, Mississippi.

2. That as directed in the aforesaid Order, said notice was published in The sun
Herald newspaper, a newspaper published and having a general ¢irculation in Harrison
County, Mississippi for more than one year next immediately preceding the date of said
order directing publication of said notice, and that the Publisher's Affidavit of Proof of
Publication has been filed with the Clerk of this Board, by said Clerk exhibited to the Board,
and shows that said notice was published on November 1 and 8, 2003.

3, That publication of said notice has been made once each week for two
consecutive weeks, the last of which was at least seven working days prior to December 8,
2003, the day fixed for receiving said proposals in the Order identified in paragraph one

thereof, said Proof of Publication being in the following form, words, and figures, to-wit:
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4. That proposals were received at the time and place and in the manner providea in
said legal notice, being December §, 2003, at which time this Board acknowledged receipt of
the proposals received and action on same was laid over until @ later date, said proposals

bheing on file with the Clerk of the Board.
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IT IS THEREFORE ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY,
MISSISSIPPI, that the proposals received on this date for the House Arrest Program, Probation
Program, or Alternative Sentencing Program be, and the same are HEREBY ACKNOWLEDGED
AND LAID OVER far action at a tater date.

Ssupervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CGNNIE M. ROCKCQ voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.

Mrs, Violet Ramirez was to appear before the Board to discuss conditions at the Youth

Detention Center. Mrs. Ramirez did not appear.
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supervisor LARRY BENEFIELD moved adoption of the foliowing:
ORDER ACKNOWLEDGING RECEIPT OF APPROVAL FROM THE
STATE TAX COMMISSION OF THE REAL AND PERSONAL PROPERTY
ASSESSMENT ROLLS OF HARRISON COUNTY, MISSISSIPPI FOR THE
YEAR 2003, PER SECTION 27-35-127, MiSS. CODE OF 1972, AS
AMENDED, AND FINALLY APPROVING SAID REAL AND PERSONAL
ASSESSMENT ROLLS OF HARRISON COUNTY, MISSISSIPPI
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY ACKNOWLEDGE receipt of approval from the State Tax Commission of the
Real and Personal Property Assessment Rolls of Harrison County, Mississippi for the year 2003,
per Section 27-35-127, Miss. Code of 1972, as amended, and finally approving said Real and
Personal Assessment Rolls of Harrison County, Mississippi, said order of the State Tax

commission being in the following form, words, and figures:




297

MINUTES
BOARD 0]< SUPERVISORS, HARRISON COUNTY, MISSISSIPTL
DECEMBIER 2003 TERM

Fanon 504 19 ¢ mw £33,
Foni.ty 7107

20 oy
ORDER OF STATE TAX éOMMISSI()N APPROVING
REAL ROLL

' STATE OF MISSISSIPPI
County of Hinds
WHEREAS, the Clerk of the Board of Supervisors of Harrison
Connty has hlcd with the Siare Tax Commussion a copy of the Real ssessment Roll of said county as of the first riny ot
i the manner presenbed by Secoon 27-35 127, Code of 1972, and other laws, and showing a wtal

January, 20 c
Agsessment of Real Property as follows:

Acres Valuation

TOTAL TAND ASSESSMENT OF COULNTY. 227,074 % 001,244,046
URJECT.TO STATE TAXES AND SCHOOL TAXES (Exempt from Local Taxes). Lo A, 868,27n

Subject to Tevee Taxes

Agies e . . o .

'ATE TAX COMMISSION APPROVING
PERSONAL ROLI.

WHEREAS, the Clerk of the Board of Supervisors of _ - Harrizon
County has Hled with the Stuie Tax Comimission n mpv of the Persunal Assessment Roll of sl H)lllll) as of the first ddy
of January. 20 74 the waaner preseribed by Secton 27-35-127, Code of 1972, and other laws, and showing a wfal

Assessment Gf Pevsonal Properry as tollows

FOTAY PERSONAL ASSESSMENT OF COUNTY . . PP .

e S 1,834,079

SURIECT TO STATE TAXES AND SCHOOL TAXFS (Exempt lronu Lol Tuxes

Subject to [ avee Tiwes . . e . . . . .

ssments contained in the same have been

Al it appeartay, o be the sariafaction of the State Tux Commnssion that the rolls wd the ass
made and the rolls prepared in conformity o the requiréments of taw, and that Hh menrs pavie be fixed in accardance with the
orders of Uns Commissan, 1 iy, therelore, ordered thit vhe Real and Fersonal Assessiment Rolls be and the sume are hereby

wpproved

Ordered and adjudged this the ___3ed  dayof - Decembur o _ADL 2003 _

CSTATE TAX COMMISSION,

Ful Buetaw, Jr , Charrman

tfice of Pmpexi; lax

Certificate of Secretary of Tax Comimnission
As Secretary of the State iax Commissien of the State of Mississippi, { do hereby certify that the above and
foregoing 13 a true and correct copy of an order of tha State Tax commission adopled on the date therewn stated, and as
shown in the minutes of the said Commission

f‘:n! f)a. aml

Witress my signature onthisthe 21 dayof _AD 20 ,“,jw, -

MISTRIBUTION
fite - Board Minates, Groen - [eal Rall Collectar’s oftice, © annry Personal reli Colfectors Office,
k- Tax Comnusswn, Goldenrod  Gtate Depaitment of “Auait



258 MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPP1
DECEMBER 2003 TERM

IT IS FURTHER ORDERED that the Board does HEREBY FINALLY APPROVE the 2003 Real
and Personal Praoperty Assessment Rolls of Harrison County, Mississippi,
Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M, ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the
supervisors present, the president declared the motion carried and the order adopted.

THIS, the 8th day of December 2003.
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:
ORDER ACKNOWLEDGING RECEIPT OF VARIOUS CHECKS AND CASH
TOTALING $1149.00 RECEIVED BY THE TAX ASSESSOR AS FEES
COLLECTED FOR COPIES OF MAPS AND REAL PROPERTY DATA
RELEASE FOR THE MONTH OF NOVEMBER, TO BE DEPOSITED IN
THE HARRISON COUNTY GENERAL FUND
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY ACKNOWLEDGE receipt of various checks and cash totaling $1149.00
received by the Tax Assessor as fees collected for copies of maps and real property data
release for the maonth of November, to he deposited in the Harrison County General Fund.
supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foreqoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor LARRY BENEFIELD moved adoption of the following:
ORDER ACKNOWLEDGING RECEIPT OF AND APPROVING RETITIONS
FOR CHANGES TO THE 2003 REAL AND PERSONAL PROPERTY
ROLL, AS RECOMMENDED BY THE TAX ASSESSOR
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY ACKNOWLEDGE receipt of and approving petitions for changes to the

2003 Real and Personat Property Roll, as recommended by the Tax assessor, as follows:
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Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted,

THIS, the 8th day of December 2003.
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Supervisor LARRY BENEFIELD moved adoption of the following:

ORDER APPROVING PETITIONS TO INCREASE THE 2003 PROPERTY
ROLL FOR PARCEL, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE petition to increase the 2003 property Roll for the following:

Parcel No. 0607H-01-006.000.

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
supervisor CONNIE M. ROCKCO voted  AYE

The Motion having received the affirmative vote from the majority of the supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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supervisor LARRY BENEFIELD moved adoption of the following:
ORDER AUTHORIZING PURCHASE OF FIVE IBM THINKCENTER A
SERIES-A30 INTEL PENTIUM 4 PROCESSOR COMPUTERS WITH
MONITORS, FROM LOW QUOTE FROM PREMISE, INC. FOR
$1,896.00 EACH, PAYABLE FROM INTERFACE FUND
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPRI, thal the
Board does HEREBY AUTHORIZE purchase of five IBM ThinkCenter A Series-A30 Intel Pentium 4

Processor computers with monitors, from low guote from Premise, inc. for $1,896.00 each,

payable from interface fund.

. - - S S .
PREMISE, inc.  auu
RE 4y l”( Quotation
SIS Nl‘)\‘,‘.\“ SOLUTIONS TOR TOMORROW?™
Harson Conity

TROT 23™ Avenue
Ciullport, Ms

I'remise, e,

49072 Creckside Drive, Suite 1Y
Clearwaler, VL 33760

Greg Karpinsky

Al Sue Shipmi 727-540-0311
Phone 205 B68-47230 727.5872.80068
RS

12/03/2003

» ()1\ flem Nmrnhm'ﬁ

Description

Unit Price l 'i1]i';]]""""\

. |

|
$949 00 \ §049.00

Desktop Oplions

S CEEEY WM ThinkCenter A Series A2
Tntel Peatium 4 Mocessor 2,66 Gz, 333Mhy Front Side Bos,

512 WB L2 CPU Cache, 24MB 2eaMhz P20 NDR \
SORAM, 40GB LD ATA-100 (Enhaneed 1)y, < 8x Varialle
Specd CDAROM, TAIMB 357 Floppy Drivis, 101 Key KR,
Optical Wheel Mouse,
fntegrated Inted Exteme Graphics, Iniel Tntegrited Pro 107100
‘ D ltheet, Sound Max Integrated Audio, Tower 3 X 50 0/4 |
\ ‘, VST Poris, Mictosofl Windows NP Professional ‘
| L One Year Pants and Dabo
' \ e
| l P04 O AEXK NN Max CT-RW Ditve (4 Series) F50.00 41000
" ) Microsoft DTce X1 Pratessional (Wil Systean Purchise) | ™ 4320.00 4,370 (0 “
| | | |
]I Muhisy e |1 NRC O Mulisyns 102X 768 5 DP [T gvo00 | 33000
i | CDESEOV-UK Grand Tota) Price with NISC 157 LOD Monitor £1,706.00 $1,706.00
) ‘ L NEC Muolhsyne 17 NECLOD NMinliayng 12801074 e $529.00 $5729 00
! - - PR . - .
1 1O DI7OOV BK ‘\ Grand Total Price with NEC 177 LCD Monitor - S 1LB96.00 $1,890.00 ‘
P ONTC Muliisyne V7UNEC Frat Sereen (CGlass Tug) U777 Montto (FETTISRE-R) L1000 $1s4 .00
V7718 B Grand Total Price with NILC 17 Glass Jug Monitor $1,556.00 $1,556.00

| ‘
} :
| i
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CMNA

Technology Solutions

Thank you for allowing CMA the opportunity to provide you with the following quote. In
ioday’s dynamic business environment, it takes a dedicated effort to keep the technology side
of your business operating efficiently. A viable and successful business must contend with

ever changing technology needs and the cost associaled with maintaining your information
systems.

Thank you for allowing CMA the opportunity 1o provide you with the following quote.
CMA is pleased to be able to help you manage your network as well as enhance the use of
your information systems. If you have any questions please feel free 1o contact me.

Charles Titus

CMA
225-927-9200
Email
clitus @ crnaontheweb. com
“Prices do not include applicable tax and shipping.
[y 21 -Produet Descriptign o L QUyiie - Prige. ot YEXLPriCe

AL0P
Thinkcenter A0, 2.8GHz, Tower 1 $1,148.00 $1,148.00
80GH Hard drive
48%/32/48% Max CODRW
128MB Ram
B4MB DDR Nvidia GeForce MX 440 APG
Integrated 10/100 Ethernet
Windows XP Pro
512MB PC2700 CL2 5 NP DDR Ram 2 $179.00 $358.00
MS Otfice XP Pro Preload 1 $324.00
L170 17" Flat Panel Monitar i $555.00

AS0P Total

)

- | Business
1 < Partner -

An IRM Pruamier
Business Partner

12/3/03 Page 1 of 1
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supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following resuits:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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supervisor CONNIE M. ROCKCO moved adoption of the following:
ORDER APPROVING EMPLOYMENT, AS LISTED
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUMTY, MISSISSIPRI, that the
Board does HEREBY APPROVE employment, as listed:
a) Maudie Cuevas, Biloxi Tax Assessor Qffice, Temparary full time, at a rate of $637.00
himonthly, effective January 1, 2004 for four months.
Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R, LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M, ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the supervisors
present, the President then declared the maotion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor LARRY BENEFIELD moved adoption of the following:

THE HARRISON COUNTY EMERGENCY COMMUNICATIONS
COMMISSION AS APPROVED BY THE COMMISSION ON NOVEMBER
20, 2003

ORDER APPROVING CLAIMS DOCKET FOR SERVICES PROVIDED TO l

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPRQOVE claims docket for services provided to the Harrison County
Emergency Communications Comntission as approved by the Commission on November 20,
2003.
a) Fullhouse venture Company, L.P. in the amount of $1,054.17 for rental of the
storage warehouse for the month of November 2003. Payable from Line tent § 097-287-530
b) Dukes, Dukes, Keating, & Faneca, P.A. in the amount of $3,825.98 for legal services .
provided. Payable from Line item # 097-287-550
c) Moses Engineers in the amount of $13,948.00 for services rendered for the
county-wide public safety communications system. Payable from Line Iltem # 097-287-555.

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the guestion was put to a vote with the following results:
Supervisor BOBBY ELEUTERIUS voted AYE I
supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors .
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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WHERIEAS. the Harrison County Emergency Communicanons Comnmission wias crealed
by the Board of Supervisors tnder authorily ol §19-5-305, Mississippt Code Annotated, as
anended, and the Hurnson County Bmergency Communications Commission s governed and
cinpowered according 1o §§ 19-5-301, ¢t seq., Mississippr Code Annotated, as amended; and

WIHEREAS, on the 12" day of October, 2000, the Farrison County Rmergency
Communications Cammssion enlered into a Memorandum ol Agreement for the procurement,
construcltion, installation and transfer of o 800 MHZ trunked raclio communication system
according to a plan o provide county-wide public salety and cinergency service m lhe Cily ol
Gulfportand i Harrisan County; and

WHEREAS, on the 18" day of October, 2000, the City of Gulfport authorized the
aforesaid Memorandum ol Agreement; and

WITEREAS, on the 23" day of October, 2000, the Board ol Supervisors o 1 arrison
County, Mississippi, anthorized the alorestafed Memorandum ol Agreement; and

WHEREAS, under the terms of the Memorandum of Agrecment, the City ol Guliport,
the Harvison County Emergency Communications Comnussion and Harrison County apreed o
share resources (o construct, to establish aud o admmister a County-wide conmunicalions
systent utilizing the design technology, procurement of mirastructure and tacilities contracted for

by the City of Gullport; and
WHEREAS, 1 December of 2001, certain flood control measures were needed at the

Norih Swan Road tower site in order fo tempormily protect the building and cquipment until a
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permanent solution could be found as stated in the letter of Robert Railey, 911 Coordinalor,
allached hereto and incorporated herein by refercace as EXHIBET “A™, and

WHEREAS, the City of Gulfport provided the ahor and equipment for the Nood control
project and the County was to reimburse (he City the costs ol the materials needed o the amount
af NINF THLOUSAND NINE HUNDRED SIXTY-TWO DOLLARS and 96/100 ($9,962.90),
copy of the request for reimbursemaent front Kris Ricmann, Public Works Divector, City ol
Gulfport, 1s attached herelo and incorporated heretn by reference as EXHEBIT R, and

WIHEREAS, (he Comunsstoners ol the Harmzon County Finergeney Commnneations
Commnssion found thal the City of Gulfport should be reimbursed for the costs of matersals by
Resolnton, dated November 20, 2003, wd attached herefo as Fxhibit <C,

NOW, THEREFORIS, BE 1T ORDERED by the Harrison County Board ol

Supervisors as follows:

SECTION]

The Harison County Board of Supervisors authorize and approve payment Lo the City of
Gullport lor reanbursemcnt for the cost ol materials used al the North Swan Road
Communication Tower Site, in the amount of NINF TTHOUSAND NINE HUNDRED SIXTY-
TWO DOLLARS and 967100 (8§9,962.96), as retlected in the letier rom Robert 1€ Riemann,
Public Works Divector Tor the Cily of Guliport, atfached hereto and mecorporaled herein as

Exhibit “13™.

2]
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The above and forcgoing Order pertaining 1o payment (o the City ol Guliport for North

Swian Road Tower Site Work was itroduced by Supcrvisor Benefield | who moved the

adoption ol'same. Said Mation was sceonded by supervisorl Teuterius Upon being put o

vole, the results were as [ollows:

Supervisor BOBBY ELFUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted ME
AYT

Supervigor MARLIN LADNER voled

ABSENT & RXCUSED

Supervizor WILLIANM MARTIN voted

Supervisor CONNIE ROCKCO voted AYE

The motion having received the aflirmalive vole of a majorily of the members present,
the President of the Governing Body declared the motion carried and the Ovder adopted, on this

the Sth day of December, 2003,
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o FTEr il sy, 2R

A ] - -
,5,9*' '-(;( ("o._

Harrison County Emergency
Communications Commission

15309-B Communily Road, Gulfport, Mississippi 19503

T A g Phone (228) 831 0760 ¢ Lax (228) 831.0762
"'1._. 7 )(‘)‘e,,,,,_'\lé%&“‘i‘ c-mail address:  harmsonY 1) @co. harmnson.ms. us
'1-;' "1
"’IJ/MHI’ .
TO: 911 Commission Members
FROM: Robert Bailey, 911 Coordinator /3(/1[5)
R Repayment to City of Gulfport
DATE: Qctober 16, 2003

Please Nnd attached a request from Kris Ricmapn, Public Works Director

requesting reimbursement for materials retated o flooding control at the North Swan Rd

tower site.

The work was done as a result ol site flooding in order to protect the building and
equipinent until a4 permanent solution was obtained. The City of Gultport provided this
work due to Harrison County resources being unavailable at the time and the urpency of

the sttuation required the work be performed ininediately.

A review of the mnatenal cost sheel fudicates an error for the cost of the crosion

blankoet

CEXHIBIT

tabbies

l.l A "
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P CITY of GULFPORT e o v
’ _ Richard Rose

ROBERT K. RIEMANN ﬂ N Councilman, Ward Two
Direcrog of Public Works -

tlla Volmes-Hines
Councilwoman, Ward Three

Kim B. Savant
Councilman, Ward Four

RONALD M. SMITH

Assisrant Public Works Dirscior

DEPARTMENT OF PUBLIC WORKS
4050 Hewes Avenoe

Culpwat, Mississippi 19507

Telephone (128) 868-5740

Fax (228) 868.5741

Richy Dombrowski

Cooncilman, Ward Five

Charles E. “Chuck” Teston
Mayor-Couneil Form of Governtnent Louncitman, Ward $ia

"TWHENE YOUR SHIP COMES IN-

Billy Hewes

Councilman, Wargd Seven

Qctober 27, 2003

Robert G. Bailey Ir., ENP
Director

Harrison County Emergency
Communications Comrhission
15309-B Community Rd.
Gulfport, MS 39503

Re:  Reimbursement of Funds from Harrison County for North Swan Roald E-911
Communication Tower Site Work Completed by the City of Gulfport

Dear Gil:

After receiving your email, we have made the correction to the materials listing. P Q. # 45234
was issued and paid in the amount of $1,530.00 for two ftems (erosion blanket and siaples).
There were three boxes of staples used @ $40.00 per box. 1have attached a copy of the P.O. for
your review. This results o a deduetive amount of $48.00.

The corrected total spent by the City of Gulfport for materials to he reimbursed by
Harrison Couunty is § 9,962.96,

Thank you for your assistance in this marter. If yout have sny questions, please contact me at
(228) 868-5741.

Sincerely,

[t f2
Robert K. Riemann
Director of Public Works

Attachinent:  Expenses for North Swan Comm Tower Site Work

EXHIBIT

|" [Ehl
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NORTH SWAN COMMUNICATION TOWER EXPENSES
SITE WORK, PHASE Il (rev. dale 10/2/7/03)

MATERIAL COoST

MATERIAL [ QUANTITY | UNIT | ~TOTAL | GPT. COMMENTS
o . PRICE COST P.O# |
Erosion Blanket | 30 Rolls $47.00 $1410.00 [ 45234 "Erosion cantrol on
I - - - . _ [|lopofberm,
Staples 3 Boxes $40.00 $120.00 | 45234 Erosion control on
- o  |topofberm. |
Quick Crete 172 Bags $1.68 $288.96 | 45230 Erosioin controfon
head wall and around
I e | drainagepipe. |
15 Tnuh flapper |1 TT$153.00 ] T3159.00 (45269' TUsed on drainage
valve pipe o release water
- . L o D __|fromberm.
Limestone #57 100 Tons $14.50 & $1450.00 | 45132 Erosion control inside
I R ¥ o4 R R ofberm,
Limestone #57 100 Tons $14.50 $1450.00 | 45275 Erosion control inside
,, . P/T | of berm.
Class 9 & 365 Yrds $4.00 $5085.00 | 45789 Entrance wad to
Limestone #610 | 250 Tons PrYrd complex.
$14.50
A, e
L* ) Toz‘a/ Mgter/al Cost J $9,962.96| I
L S __LABORCOST
Labor 1084 $10.00 Avg 5510 840.00 | OPTECH Labor
Man Contract
. o hours . e
b Total Labor Cost $10,840.00| o
L e
EQUIPMENT CosT o ]
| DozerRental |17/ Days |$68.33P/D |  $1161.61[20962 [ Clcaring complex site
Fxcavalor Rental .15 Days | $290.00 PIO. $4350.00 | 44120 Clearing complex site
“Exgavator Rental 15 Days | $290.00 P/D $4350.00 | 44134 Clearing complex sile
Total Equiprment $9,861.61
Cost R VR
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. PURCHASE ORDER U I
CITY OF GULFPORT Purchase
Flnance A%o-iﬂtrmmn Dept. Ordor # 00D45234-00 FY 2002
o ol S e
Guifpoit, WS 26502 Date Order 12/10/D1
P o s Daro Requi 1000
TAX EXEMPTH 04 T4 00B7K ot Roquireg 121001
MS CODE: 27-65-105 Thes veinidor shall ghaw Yhia purchass order mumbar
T following goods ara for the uvs of the Tlty of Quitport, for thia departmen In On m sluaed Imvocas. billa of todieg. packegon
accordsnce with the dslivery. terma. pricos and apecificatians hetatn containey. pnd/er comaapandunca.
"
bl CONSTRUCTION MATERIALS ;" STREETS AND DRAINAGE
rl\:' P Q BOX 4088 [l 4050 HEWES AVE
[
F BaTON ROUCGE, LA 70821 | GuLFPORT/MS
T
B 07
]
Requieition
DBa49571
- Vondar Number Freight Method/Terms Departfont/locatlon |
- 000178 STREETS JND DRAINAGE
Itam # Doscription/Part No. Unit Oty Cost Each | | Pxonded Price |
003 3¢ ROLLS OF EROSIOR CONTROL SYSTRH 1. 1536.00000 1,534.00
HLANFETS @ S47.00 EACH 3 EA
BOXEd OF EROSION CONTROL SYSTEM
ATAPLEE @ §42.00 PFR BOX
BID ITENM, GROU® D1
311-814500 1,536.00
PO Total BELLY 0
- (24
15330
All prices wfess otherwise specifiod, ara net, F.0.B. destination, )
with transportation charges prepaid. Ho C.0.D."¢ will be necepted.
Enquimn nt, muaterials and/or supplios dellversd en this urder shall ba
subjoct to Inapection and test Upon recsipt and it reléctod shall _
1emain the property of the vendor. As par MS Stmte Law, - AUTHOREEED SIGNATURE
8- stocking lees ac  not allowed,
ACCOUNTING
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RESQLUTION APPROVING PAYMENT IN THE AMOUNT OF $9,962.96 TO
REIMBURSF, THE CITY OF GULFPORT FOR NORTH SWAN ROAD TOWER SITE,
WORK AND REQUESTING THE BOARD OF SUPERVISORS OF HARRISON
COUNTY, MISSISSIPPLTO MAKE SUCH PAYMENT

WIHERFEAS, the Hatrison County Emergency Communications Commission was created
by the Board of Supervisors under authorily of §19-3-305, Mississippi Code Annotated, as
amended, and the Varrison County Emergency Communications Commission is governed and
empowered according to §§ 19-5-301, ¢t seq., Mississippi Code Annotated, as amended; and

WITEREAS, on the 12" day of October, 2000, the Harrison County Emergency
Communications Commission entered into a Memorandum of Agreement for ihe procurement,
consiruction, mstallation and transfer of a 800 MHZ tunked radio communication system
according to a plan to provide county-wide public safety and emergency service in the City of
Gulfport and in Harrison County: and

WHEREAS, on the 18" day of Oclober, 2000, the City of Gullpart authorized the
aloresaid Memorandum of Agreement; and

WHEREAS, on the 23" day of October, 2000, the Board of Supervisors of Harrison
County, Mississippl, authorized the aforestated Memorandum of Agrecment; and

WHEREAS, under the terms of the Memorandum of Agreement, the City of Gulfport,
the Harrison County Emergency Communications Commssion and Tlarrison County agreed to

share resources to construct, to establish and to administer a County-wide communications

system utilizing the design technology, procurement of infrastructure and facilitics contracted for

by the City of Gulfport; and

EXHIBIT
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WHERFAS, in December of 2001, certain Nood control measures were needed al the
North Swan Road tower site in order to tempararily profect the building and cquipment until o
permanent solution could be found as stated in the letter of Robert Baley, 911 Coordimator,
atlached hereto and incorporated herein by reference as EXIITBIT “AM and

WHEREAS, the City of Gulfport provided the labor and cquipment for the flood control
project and the County was 1o retmburse the City the cosls ol the materials necded i the amount
Ol NTINE THOUSAND NINE HUNDRED SIXTY-TWO DOLLARS and 967100 {$9,962.96), a
copy of the request for reimbursement from Kris Riemann, Public Works Mirector, City of
Gulfport, is attached hereto and meorporated herein by refetence as EXTHRIT SR and

WHERFAS, the Commissioners of the Harmison County Emergency Communications
Commission find hat the City of Guifport should be reimbursed for the costs of materials as
reflected in EXYNIBIT “B*

NOW, THEREFORE, BE I'T RESOLVED by the Commissioners of the Harrison

County Bmergency Communications Conmission as follows:

SECTION |
The Harrison County Emergency Communications Comimission respectfutly requests the
Harrison County Board of Supervisors to authorize and approve payment 1o the City of Guliport
lor reimbursement lor the cost of materials nsed at the North Swan Road Communication Tower
site, in the amount of NINE THOUSAND NINE HUNDRED SIXTY-TWO DOLLARS and
96/100 (£9,902.96), as rellecied in the letter Tram Robert 1. Riemam, Public Works‘l_)ircclur {or

the City of Gulfport, attached hercto and incorporated herein as Rxhibit “B”.

(]
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who muoved the adoption of same. Said Motion was seconded by Cominissioner

/ﬁff/ _ . Upon being put to vote, the results were as Tollows:

Chief GEORGE BASS, Long Beach Fire Departiment ﬂ{

Major LOU BISSONNETTI, Harrison County SherifTs Department /Zﬂf

M BORSIG, CAO for the City of Biloxi L

MELVIN BRILOSARA, Harrison County at Large /,’/'/E

Commander RANDY BROWN, Guliport Police Departnent 44/7//;1

STEVE DELAHOUSLY, Emergency Medical Services AETENT .
Chief JOHN DUBUISSON, Pass Chnstian Police Department /,7///[’7"

WHEREUPON, Chairman Steve Delahousey declared the motion carried and the
resolution adopled on the 20" day of November, 2003.

HARRISON COUNTY EMERGENCY .
COMMUNICATIONS COMMISSTON

BY: /i Zé /‘i;

ATTEST:

—
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ORDER APPROVING FINAL PAYMENT
TOTHE CI°

WHEREAS, the Hamison Connty Fmergency Communicanons Comumission was created
by the Board of Supervisors anderatharity of §19-5.305, Mississippi Code Annolated, as amended,
and the Tamson County Emergency Communications Comnssion 1s governed and cimpowered
according o §§ 1953301, et seq., Mississippr Code Annotated, as amendud; and

WHEREAS, on the 12" day of October, 2000, the Tlarmson Counly  Emergency
Conmmunications Commiission entered into o Memoranduwm of Apreement for the prociement,
construction. instathitton and trans{er ol'a 800 MEZ trunked radio communication system according,
toa plan to provide county -wide pubilic safety and emergency service m the City of Gulfport and in
Harrison County: and

WHERIEAS, on the 18" duy of October, 2000, the City of Gulfport authorized the aforesnid
Menorandum ol Apreernent; and

WHEREAS, onthe 23" day of October, 2000, he Board of Supervisors ol Harrison County,
Missigsippi. attthorized the aloresfated Memorandum of Agreenent, and

WHEREAS, under the terms of he Memorandun of Aprecement, the City of Gulfport, the
Hamison Counly Emergeney Communications Commission and Harison County apreed to share
resotrees to constroel, fo establish and to adounister a Connty -wide communications systen utilizing
the design technology, procuremient of infrastructure and fohties contracted for by the City ol
GCiullport; and

WHEREAS, under the terms of ihie Memorandiim ol Aprcement and amendments thereto,

the Harrison County Fergenoy Conmmuanications Commission and Harrison County were 1o pay



MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMEER 2003 TERM

the City of Gulfport tor all systems and equipment, transfer, assignments, leases, contracts ind any
and all additional assels or property of every type and characler @ sum not 1o cxeced FOUR
MILLION FOUR HUNDRED SIXTY FIVE THOUSAND FIVE HUNDRED FIFUY 133G
NOLLARS AND 40100 ($4,465,558.40); and

WHEREAS, the Harrison County Emergency Communications Conmvission amd larrson
County has previously paid the Cily of Gulfport FOUR MILLION TIHREE HUNDRED FIFTY
NINE THOUSAND SIXTEEN DOLLARS and 207100 ($4 359,010 26), and the City of Gulfport,

Missigsippi, has now requested a final paynent i the mmonnt of TITIRTY SEVEN THOUSAND

SIN HUNDRED THHRTY THREE DOTLARS and 79100 (537,633.79) pursuant to the terms of

the Memeoerasndum of Agreement, as shown on the City of GulfporCs letter, dated October 16, 2003,
attached hereto and tncorparated herain by relerence as 1xhibit "A"; and

WIHEREAS, 1he Harrson County Board ol Supervisors [Ind that Communications
Coordinator Gil Badey, has certified that the City o Gutlport is cotitled to said payment i the total
amount ol TTORTY SEVEN TTTOUSAND SIX THUNDRUED THIRTY THREE DOLLARS and
TO100 ($37,633.79), as staled i lus fetter attached hercto and incorparated herein as Kaxhibi¢ "R
and

WHEREAS, the Tarrison County Board of Supervisors lind that the payment ol THIRTY
SEVENTHOULSAND SIX HUNDRED THURTY THREEDOLT ARS and 79100 ¢S37,633 79) hay
heen verified by Muoses Engineers as stated i the letter attachied herclo and imcorporated herein as
Exhibic "CY, and

WHERFEAS, the Harison County Board of Supervisors find that the City of Gullport hag

agreed to the terms and conditions of the Completion Agreement which transfers and delivers a tully

o]
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operational and turnkey SO0 Mz trunked radio system Trom the City ol Gulthort to 1the Harrison
Cuunty Emergency Communications Commission and Harrison County, o copy olthis Completion
Agreement being atached hereto ag Xxlibit “D™; and

WHEREAS, the Commissioners of the Harrison Counry Finergency Comniunications
Commission found that e {inal payiient o the City of Gultpart in the amaunt oUTHIRTY SEVEN
FHOLSAND SIX HUNDRED IHIRTY THREE DOLLARS and 79/100 ($37,633 70 s right and
justiticd and authorived the exceution ol the Completion Agreement by Resolution dated November
20,2003, anached hereto as Exhibit * 17

NOW, THERFFFORE, BE IT ORDERLED by the Harrison Comnty Board ol Supervisors
as fallows:

SECTION 1

The Harrison County Board af Supervisors authorize and approve final payment (o the City
ol Gollport as stated mthen Tetter, dated October 16, 2003, in the amount of THIRTY SEVEN
THOUSAND SIX HUNDRED THIRTY THREE DOLLARS and 79100 ($37.633.79), a copy of
which s attached hereto and incorporated hereinas Exhibit*A” which brings the total amount paid
to the City ol Gulfport to FOUR MILLION THRER HUNDRED NINETY SIN THOUSAND SIX
FIUTNDRED FLIETY DOLLARS and 05/100 ($4,396,650.05).

SECTTON 2

The Harason County Board of Supervisars authorizes and approves the Completion
Agreement which conveys a fully operational and tumkey 800 M Hz trunkhed radio system [rom the
City of Gulfport o the Harrison County Fiergency Communiications Commission and Varison

.\

County and authorises and divects the President of the Board (0 exccule saud Apreement as an act
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otand on hehall o Harrison County, a copy of this Completion Agreement hemng altached hereto

ag lxhibit <N

The above and foregoing Order pertaining (o the final pavment lo the City ol Gulfport was

introduced by Supervisor Eleuteriys who moved (he adoption of same. Said Molion was

seconded by Supervisor Rockeo . Upon being put to vole, the results were as (ollows:
Supervisor ROBBY FLEUTERIUS voted AYE
Supervisor LARRY BENTEFIELD voted AYE
Supervisor MARTIN LADNER voled AYE
supersisor WILLIAM MARTIN voled ‘\Bﬂ‘(i@j]i & EXCUSED
Supervisor CONNIE ROCKCO voted AYE

The motion having received the affirmalive vote of a majority of the members present, the
President ol the Governing Rody declared the mation carried and the Order adopled, on this (he &th

day of December, 2003,

4
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weoms  CITY of GULFPORT

Muayor

JERRY W, SMITH
Chicf Admimistrative (fficer

T .
At il
GULEPORT

WL YOUR 5118 COnes iy

limmie Jenkins
Cowncifman, Ward One

Richard Rose
Commicithnan, Ward Two . o
Mayor-Couneil Form of Government
Flla Holmes-Hines

Cogrncilwaontion, Ward Theee PO BOX 1780
CULIPORT, MISSISSIPR 3950721760
FELEPHONL (228) 868-5700

October 16, 2003

Robert G. Bailey, ENP

Harrison County Emergency Communications Commission
15309-B Community Road

Gulfport, MS 39503

RE: COMMUNICATIONS SYSTEM

Dear Mr. Bailey

Kim B. Savant

Councilman, Ward Four

Ricky Dombrowski
Connctlmin, Ward Five

Charles E. “Chuck” Testo
Crowarethran, Weard Six
Billy Hewes

Councilman, Ward Seven

I dohereby submit for payment herein‘the amount of $37,633.79 for the re-
calculati ‘payiments pumber one (1) through seven (7) by Dominic F. Tusa,
Moses Engingers. As you are aware, these payments were in regards to the E911
communications systemn. This correction included infrastructure that was not
reimbursed to the cily of Gulfport by Harrison County.

Please make your check payable 1o The Gity of Gulfport, and mail it to my attention
at the address above.

If you have any questions, you may call me at (228)-868-5770.
Sincerely,

¢ 4()(7//(%%/

Jerry W. Smith
Chief Administrative Officer

JWS/ahw
Ce: Pz]rrx'U{I'ic!‘\, County, A;ifr]inigtralor_, .
_Steve Delahousey, HCECC © o
Mike Necaisie, Comptroliér (City of Gultpart)
Williamn Bragg, Deputy Fire Clig

~EXHIBIT

® Page 1
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Harrison County Emergency
Communications Commission

-
“rssrs

16309-B Community Road, Gulfport, Mississippi 39503
N Phone (228) 831-0760 « Fax (228) 8§31-0762

“\‘ e-mail address: harrison911@co harmsan.ams.us

3

TO: Mr. Bobby Long
FROM: Robert Bailey K1
RE:

Final payment to City of Gulfport

DATT: November 19, 2003

We are naw ready to make the final payment to the City of Gulipont for the
purchase of the 800 Mz radio system infrastructure. The final payment amount is
$37,633.79. This amount represents tnfrastructure costs that were not properly assigned

for mvotces 1 - 7. "The separation of ¢osts for these invoices was performed by the City
ol Gulfport withaut the assistance of Moses [Engineers.

Durng a {inal review of the payment schedules by Farison County, Moses
Fngineers, and the City of Gulfport the miscalenlalions by the City of Gulfport werce
discovered by Moscs Enpincers. ‘These miscalculations were due to unlamilianty on the
part of the City of Gulfport on how the percentages should lie caleulated.

The original not to exceed purchase amount for the radio mirastructure as

authorized by Harrison County was $4,465,558.40. The Cily of Gulfport has currently

heen paid $4,359,010.26 for radio infrastructure, The final $37,633.79 payment wil}
result i a total payment to the City of Gulfport of $4,396,650.05. This will resull in the

Gulfport infrastracture being purchased with a savings of $68,908.35 Trom the maximum
allowed purchase price.

1his final payment will complete all financial obligations to the City of Gulfport

as required i the contract and allow for the transter of the radio system infrastructure to
Hurrison County.
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Hov 19 00 NS:4%p IARRTSUN ©O 911 ?
A FANe (R 0 s Po8-831-076E2
MAY. 282097 7.9k MOSES ENG MDY A %l)u?(wu/ rooy

May 28, 2003

Mr. Robert “Gil” Bailey

Communications Director

HARRISON COUNTY

EMERGENCY COMMUNICATIONS COMMISSION
15109-B Community Road :

Gulfport, M§ 39503

REFERENCE: Hamison County Radio Communications System
MEI File No.: 2000-007

SUBJECT: City of GuifportHerrison County Invoice Recap
Dear Gil:

We are in receipt of your letter dated May 26, 2003 wherein you reguest our asgistance in
reviewing the invoices for the referenced project and ascertaining the amounis
attributable to either the City of Gulfport or Harmnison County,

Attached is our spreadshect delincating each of the twenty-gight (28) MA-COM pay
requests, the amounts claimed by the City and County, the amounts we belicve are the
aciual responsible entity and their associated variances.

As a maller of record, Payment Request Nos, 1 — 7 were reviewed by the City of
Gulfport. Moses Engineers began their review starting with Payment Request No. 8.
Payment Requeat No. 16 wag analyzed correctly by Moscs Bngineers but apparently was
not coded conectly when the costs were distributed, The Adjustment at the end was for
some user equiprnent provided to Gulfport but credited back due to deficiencies.

We fully understand the complexity ol this igsuc and therefore are prepared to review
each MA-COM invoics with you or your staff to be sur¢ that the costs are comrectly
distributed. At that time, we can address the $312,875.12 in question as our analysis only
ghows the County owing Gulfpart $37,633.39.

We will bring our information to the Gulfport meeting tomorrow at AMR's office.

Yours very truly,
MOSES ENGINEERS

e

CONSULTING ENGINEERS

Machanical Ted H. Mbses
Elechical , .
Telrcommunlialians THM:sp
909 Poydras Stremt, Suile 2150 Enclogure

New Orlpant, loviiana 701127014
Tel 3045861725 ce: Mr. Steve Delahouscy, Chalrman 911
Fou 504.586-1646

email MOSESBMOSI SENGIMEERS com Mr. Cy Faneca, Legal Counsel, 911

EXHIBIT.
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COMPLETION AGREEMENT BETWEEN THE CITY OF GULFPORT, MISSISSIPPI,
THE HARRISON COUNTY EMERGENCY COMMUNICATIONS COMMISSION AND
HARRISON COUNTY, MISSISSIPPI TO TRANSFER AND DELIVER A FULLY
OPERATIONAL AND TURNKEY 800 M1z TRUNKED RADIO SYSTEM

THIS AGREEMENT is made and entered imto by and between the City of Gullpoi,
Mississippt (herein "City™), the Harrison County Emergency Commimnications Commission
(herein "HCECC™), and Harrison County (herein County™)y.

WHEREAS, in October of 2000 the City, the 11CLECC and the County entered into an .
Agreement whereby the City was to transfer and deliver a fully operational and turmkey 800 MH»,

Trunked Radio System unto the Counly and smd transfer was to include all system assels,

including soflware, equipment, licenses, towers and aceessonies contemplated 1o be purchased,

delivered and installed pursuant to a contract the City had with Linesson, Inc. being the

predecessor in juterest to M/A-COM Provate Radio Systems, [ne. and a detailed deseription of

the property transferred s attached as Exhibit “A”; and

WHERFAS, the HOECC and County were (o pay to the City for said system, the tolal
amount not to excecd FOUR MILLION FOUR HUNDRLED SIXTY FIVE THOQUSAND FIVI:
FTUNDRED FIFTY FIGHT DOLLARS and 40/100 ($4,465,558.40), including all approved
change orders; and

WIHEREAS, the Cily hag completed, installed, implemented and accepted the 800 Mz
Trunked Radio System from M/A-COM Private Radio Systems, Inc. and s prepared (o transfer
and deliver said system Lo the County upon receipl of the final installment payment i the amount
Oof THIRTY SEVEN THOUSAND SIX HUNDRED THIRTY THREE DOLLARS and 79/100
(£37,633.79); and

WHERFAS, the HCTCC and the County are prepared to make final payment subject (o .
the City agreeing to transfer and deliver merchantable title to the 800 MHz Trunked Radio
System (o the County.

NOW, THEREFORE, for the mutual consideration herein acknowledged, the City, the
HOECC and the County agree ag follows:

I The City hereby trapsfers 1o the County merchantable title to the 800 Mz
Tranked Radio System, including all system asscls, sollware, cquipment, heenses,
towers and accessones contemplated to be purchased, delivered, and instalied
pursuant to a contract the City had with Ericsson, Ine., being the predecessor in
mterest o M/A-COM Private Radio Systems, Ine. A detailed description of the
properly transferred 1y atluched as Exhibit €A™,

X

amounl of THIRTY SEVEN THOUSAND SIX HUNDRED THIRTY THREL
DOLLARS and 79/100 ($37,633.79) which brings the tolal amowunt paid under the

EXHIBIT

The NCECC and County hereby apree to make final payment to the (ity in the I
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terms of the contract to FOUR MILLION THRIEE HUNDREL NINETY SIX
THOUSAND SIX HUNDRED FIFTY DOLLARS and 05/100 ($4,396,650.05).

3 City agrees lo exccule all additional documents required Lo consummate satd
transfer, including without bmitadons Bills of Sale, Assignments ov porniits, and
shall deliver to TICECC all keys, lools, pamphlets, instructions, manuals,

software, training malerials, licenses or other documents pertiment to the operation

and maintenance of the systen.

IN WITNESS WHEREOF each of the parties heretu do sign and exceule this
Aprcement on the date hercinalter set forth after having been 1irst doly authorized so to act.

CITY OF GULFPORT, MISSISSIPPI

13Y:

Ma yor

ATTEST:

City Clerk

DATE:

HARRISON COUNTY

BY:

President,

Harrison Counly [oard of Supervisors

ATTEST:

Clork

DATE:

Page 2

MARRISON COUNTY EMERGENCY
COMMUNICATIONS COMMISSION

BY: 7
,ﬁ/» (hanrmun e N
ATTEST: G% ,(____
SCU(,(.uy
DATE: //-20-03
o122

J Wisert 1820 NCONTRALUTS AUKRLEMEN] SMEMURANDLIM OF AGREEMENTCurnplingn Agreemens wpd
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RESOLUTION APPROVING FINAL PAYMENT IN TUE AMOUNT OF
L CTIY OF GULFPORT AND REQUESTING THE BOARD OIS

HARRISON COUNTY, MISSISSIPPLTO MAKE SUCH PAYN

$37,633.79 TO
RVISORS OF
I

WHEREAS, the Harrison Counly Emergency Communications Commission was crealed
by the Board of Supervisors under authority 0l §19-5-305, Mississippt Code Annotated, as amended,
and the Harrisony County Emergency Communications Commission is poverned and cmpowered
according to §§ 19-5-301, el seq., Mississippi Code Annotated, as amendesd; and

WIHIEREAS, on the 12" day of October, 2000, the Harrison County Lmergency
Communications Commission entered into a Memorandum of Agreement for the procurement,
construction, installation and transfer ofa 800 MHZ trunked radio communication system according
to a plan to provide county-wide public safcty and emergency service inthe City of Gulfport and in
ITarrison County; and

WHEREAS, onthe 18" day of October, 2000, the City of Gulfport authorized the aforesaid
Memorandun of Agreement; and

WHEREAS, on the 23" day of Oclober, 2000, the Board of Supervisors ol Harrison County,
Mississippt, authonized the aforestated Memorandum of Agrecinent; and

WHEREAS, under the terms of the Memorandum of Agreement, the City of Gulfport, 1he
Harrison County Imergency Communications Comnussion and Harnson County agreed to share
resowrees o construct, to establish and to administer a County-wide communicatons systemultilizing,
the design technology, procurement ol infrastructure and fucilines contracted lor by the City of
Cilfport; and

WIHEREAS, noder the terms ol the Memorandum of Agreement and amendments thereto,

the Harrison County Fmerpgency Communications Comnussion and Harrison Connty were to pay

EXHIBIT

nyan
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the City of Guifport for all systems and equipment, Lrans(er, assignments, leases, contracts and any
and all additional assets or property of every type and character a sum not o exceed FOUR
MILLION FOUR HUNDRED SIXTY TFIVE THOUSAND FIVE HMUNDRED FIFTY TIGHT
DOLLARS AND 40/100 ($4,465,558.40); and

WHEREAS, the Harrison County Emergency Communications Commission and Hartigon
County has previously paid the Cily of Gulfport FOUR MILIION THREE HUNDRED FIFTY
NINE THOUSAND SIXTEEN DOLLARS and 267100 ($4,359,016.26), and the Cily of Gullpor,
Mississippi, has now requested a final payment in the amount of THIRTY SEVEN THOUSAND
STX HUNDRED THIRTY TLHREE DOLLARS and 79/100 ($37,633.79) pursuant to (he (erms of
the Memorandum of Agreement, as shown on the City ol Gulfport’s letter, dated October 16, 2003,
attached hereto and incorporated herein by reference as Exhibit "A"; and

WIEREAS, the Commissioners of the Harrison County Emergency Communications
Commission find that Communications Coordinator Gil Bailey, has Ccrtjl]c:(l that the City of
Culfport is entitled to said payment in the total amount of THIRTY SEVEN THOUSAND S1X
FUNDRED TIHRTY THREE DOLLARS and 79/100 ($37,633.79), as stated in his letter attached
hereto and incorporated herein as Exhibit "BY, and

WIHEREAS, the Commissioners of the Harrison Counly Emergency Communications
Commission find that the payment of THIRTY SEVEN THOUSAND SIX HUNDRLUD THIRTY
THREE DOLLARS and 79/100 (§37,633.79) has been verified by Moses Tngineers as stated inthe
letter altached hereto and incorporated herein as Exhibit "C", and

WHEREAS, the Commissioners of the Harnison County Emergency Communications

Commission find the Cily of Gulfport has agreed to the terms and conditions of the Complction
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Agreement which transters and delivers a lully operational and timkey 800 MHz trunked radiv
system from the City of Gulfport 1o the Harrison County Emergency Commmunications Conunission
aud Harrison County, a copy of this Completion Agrecment being attached hereto as Exhibit <D
and

WHEREAS, the Commissioners of the Tarrison County Emergency Communications
Commission recommends (o the Hanison Counly Board of Supervisors that they approve the tinal
payment to the City o Gulfport in the amount of THIRTY SEVEN THOUSAND SIX THUNDRED
THIRTY THRER DOLLARS and 79/100 (537,633.79) and that they autharize the exceution of'1he
Conpletion Agreemoent;

NOW. THEREFORE, BE I'T RESOLVED by the Commissioners ol the Harrison County
Emcrgency Communications Comntission as (ollows:

SECTION 1

The Farison Counly Lmergency Communicalions commission respectfully requests the
Nartison Connty Board of Supervisors to authorize and approve final payment to 1he City of Gulfport
as slated 1 thedr letter. dated Qclober 16, 2003, in the amount of THIRTY SEVEN THOUSAND

SIXNHUNDRED THIRTY THRIEE DOLLARS and 79/100($37,633.79), a copyolwhich is attached

hereto and incorporaled herein as Exhibit “A” which rings the total amount paid to the City ol

Gullport to FOUR MILLION TIIREE HUNDRED NINLETY SIX TLHOUSAND SIX HUNDRED
FIFTY DOLLARS and 05/100 ($4,396,050.05).
SECTION 2
‘Lhe Harrison County Emergeucy Comnmnications Commission authorizes and approves the

Completion Agreement which couveys a fully operational and turnkey 800 Mz tunked radio
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system from the City of Gullport to the Harrison County Emergency Cominunications Commission
and Harrison County and authorizes and directs the Chairman of the Commission ta execute said
Agreement as anact ofand on behal (o fthe Harrison County Emergency Commissions Commission,
a copy of this Completion Agreement being attached hereto as Exhibit “D.”
SECTION 3

The Harrson County Emerpency Comniunications Commission respectiully requests the
Harrison County Board of Supervisors authorize and approve the Complelion Agreement which
conveys a fully operational and turnkey 800 MHz trunked radio system [rom the City of Gulfport
to the Harnson County Emergency Communications commission and Harrison County, a copy of
this Completion Agrecment being attached hereto as Exhibit 1.

Theabove and foregoing Resolution was introduced by ('_'mnn'lissioncr_ﬁgﬁij __,who
moved the adoption of same. Said Motion was sceonded by Commissioner ,ngff_, ~ Upan

being put o vote, the results were as follows:

Chief GEORGE BASS, Long Beach Fire Department M
Major LOU BISSONNETTLE, Harrison County Sherifi*s Departrnent A}/ﬁ
JIM BORSIG, CAOQ for the City ol Biloxi j}/{_
MELVIN BRILOSARA, [larrison County at Large j/g;
Commander RANDY BROWN, Gulfport Police Department A//gg
STEVE DELAIIOUSEY, Emergency Medical Services 4&/\/7”
Chief JOHN DUBUISSON, TPass Christian Police Department 4}_/5 -
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WHEREUPON, Chairman Steve Delahousey declared the motion carvied and the Resolution
approving the final payment to the City of Gulfport adepted on the 20™ day of November, 2003,

TTARRISON COUNTY EMERGENCY
COMMUNICATIONS COMMISSION

BY, A2 e T

ATTEST:

/;@/f//é?/: &

wh
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(SUPERVISOR ELEUTERIUS WAS OUT ON TIE VOTE.)

ORDER AUTILORIZING PURCHASE OF
END-USER EQUIPMENT FOR COUNTY-WIDK PURLIC SAKETY

COMMUNICATIONS SYSTEM IFROM THE CITY OF GULFPORT, MISS

WIIEREAS, the Harrison Counly Emergency Commuunications Commussion was created
by the Board of Supervisors under the authority of Section 19-5-305, Mississippi Code of 1972
Amotated, as anended, and the Harrison County Emergency Comnumications Commission s
voverned and empowered according to Sections 19-5-301, et seq., Mississippi Code of 1972
Annotated, as amended; and

WHEREAS, the Board of Supervisors of Harrison County and the Governing Authority for
the City ol Gulfport found by Resotutions, dated July 14, 2003 and April 22,2003 respectfully, that
the consolidated county-wide communications project tsin the best interest ol the citiécns and public
salery personnel of the City of Gulfport und of Harrison Counly, copies of (these Resolutions are
attached hereto as Exhibit “A”; and

WHEREAS, on April 22, 2003, the Board of Supervisors of Harrison County and the
Governing Authority [or the Cily of Gulfport entered into an Interlocal Cooperation Agreement to
further implement a consolidaled county-wide communications system and to establish a method by
which Hamrison County and the City of Gulfport could share the costs of purchasing the end-user
equipment needed by (he City of Gulfport for the communications system, a copy ol this Interlocal
Cooperation Agreement is included in Exhibit “A™; and

WHEREAS, under the provisions of the Interlocal Cooperation Agreement, the County

and/or the Harrison County Emergency Communications Commission agreed to purchase seventy
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percent (70%) ol the tofal amount of end-user equipment recommended by the 2003 Needs
Assessiment Study, not 1o exceed $1,326,780.00; and

WHEREAS, the cquipment list attached as Exhibit *A™ to the Interlocal Cooperative
Agreement has been updated and the updated version is included in Exhibit *B,” attached hereto,
and

WHEREAS, the City of Gulfport and the staft ol the Harrison County Fmergency
Communications Commission have verified that the total amount due (e City of Gollport from
Harrison County, pursuant to the terms of the nterlocal Cooperation Agreement ts ONE MO TION
THREE HUNDRED TWENTY SIN TIHOUSAND SIX HUNDRED NINETY SEVEN DOLLARS
and 50/100 (51.326,697.50), 4 copv of the [inal costs for the equipment g included in Exhibit*B™;
and

WIEREAS, the Harrison Counly Emergeney Communications Commission approved by
Resolution, dated October 16, 2003, the purchasc of End-User Equipment for county-wide public
safety conmmunications system from the City of Guifport, Mississippi, but said Resolution
inadvertently idenlificd the anount being due as $1,326,774.00 rather than the correct amaunt of
$1.,326,097.50, as rellecled in Exhibit B, said Resolution attached hereto and incarporated herein
as FExhibit “C™; and

WHEREAS, the Board of Supervisors of Harrison County find that the City of Gullpor,
Mississippi is entitled (o said payment in (he amount of ONE MILLION THREE [TUNDRED
TWENTY SIN THOUSAND SIX ITUNDRED NINETY SEVEN DOLLARS and 50/100

($1,326,697.50) from Harrison County i accordance with the Interlocal Cooperative Agreement,

o
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NOW, THEREFORE, BEIT ORDLERTED by the Supervisors of the Harrison County Board
of Supervisors as follows:
SECTIONA
The purchasc of the end-user radio equipment tdentificd in FExhibit “B” attached hereto at
a cost of ONF MILLION THREE HUNDRED TWLNTY SIX THOUSAND STX HUNDRED
NINETY SEVEN DOLLARS and 50/100($1,326,697.50) is consistent with the requirements ol the
Interlocal Cooperative Agreement between the Harrison County Board of Supervisors and the
Governing Authority for the City of Gullport.
SECTION 2
‘The Harrison County Board of Supervisors authorize and approve the payment to the City
of Gulfportin the amount o/ ONE MILLION THREE HUNDRLED TWENTY STN TIIOUSAND SIX
HUNDRED NINETY SEVEN DOLLARS and 50/100 ($1,326.697.50).
The above and foregoing Order pertaining Lo purchasing end-user cquipment [rom the City

of Gullport, Mississippi, was introduced by Supervisor Benelield | who moved the adoption

of same. “Said Motion was scconded by Supervisor _ Rockeo - Upon being put (o vote, the

results were as follows:

Supervisor ROBRY EILEUTERIUS voted {(QUT ON VOTL)
Supervisor LARRY BENEFIELD voted AYLE

Supervisor MARLIN TADNER voted CAYE

Supervisor WILTIAM MARTIN voted i\P;S'IENT & EXCUSED

Supervisor CONNIE ROCKCO vated AYP
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The motion autherizing the purchase of end-user cquipment for county-wide public salely
communications syslem from the City o Gul (port, Mississippt, having received the alfimative vote
of a majority of the members present, the President ol the Governing Body declared the motion

. . L .
carricd and the Order adopted, on this the & day of December, 2003,

" 4

Pl AT BRESO1 L0 %m0l G B Gnliare il
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INTERLOCAL COOPERATION AGREEMENT
BETWELEN HARRISON COUNTY AND THE CITY OF GULFPORT
MISSISSIPPL, TO PURCHASE END USER EQUIPMIENT

FOR THE COUNTY-WIDL PUBLTIC SAFETY COMMUNICATIONS SYSTEM

This Intertocal Cooperation Agreement is made und entered into by and belween

Harrison County, Mississippi, (the ACounty@), and the City of Guifport, Mississippi

(AMunicipality @) m accordance with and pursuant to the provisions of the Interlocal

Cooperation Act of 1974, ' [7-31-1, et seq., Mississippi Code of 1972, as amended (the

ACode@).
I. DURATION. The term of this Agreement shall commence on the dale this Agreement

33

is approved by the Attorney General of the State of Mississippi (the AAttorney
General@) as provided for in ' 17-13-11 of the Code and shall end (en (10) years
thereafter untess terminated or extended as provided lor hereinafter. [n the event the
Attorney General disapproves this Agreement, it shall be null and void ab initio.
PURPOSE. The County and all Municipalities within the County, through the
Flarcison County Cmergency Communications Commission, arc implementing a
Counly-wide communications system for all public saltty entities operating within
Harrison County. For purposes of this Agreement, public salety entities are defined as
police, fire service, emerpency medical service, 911 communications, emergency
management (Civil Defense) and Medical Examiner. The purpose of this Agreement is
to establish a method by which the parties to this Agreement can share the costs of
purchasing the cnd-user equipment needed 1o implement the system and (o otherwise
sel forth the various responsibilities of the parties. The quantities and types of end-

used equipment have been determined by the 2003 Needs Assessment prepared by the

EXHIBIT




300

MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

Y

Harrison County Emergency Communications Commission, a copy of which is altached
hereto as Exhibit A1" and incorporated herein. ‘The County Agrees to provide seventy
percent (70%) of the costs of the equipment as set forth in this Agreement and the
Municipality agrees to be responsible for the remaining thirty pereent (30%3. I is
expressly understood that the Connty=s portion of the costs shall be capped at
$1,326.780.00. I[n the event the Municipality determines that it does not need all the
equipment as set forth in the needs assessment, then this reduction in nced must be

verified and approved by the TTarrison County Emergency Communications

Commission.

CITATION O STATUTORY AUTIIORITY. Harrison County s a politica)

subdivision of the State of Mississippi whose powers and authorities are set forth
generally in "Uitle 19 of the Code, the specific authority for this Agreement s found in
the provisions of Scclions 19-5-301 through [9-5-319, specilically including Section
19-5-343, and a local and private Acl of 1984, being Chapter 933 thereof, -Gullport is
a municipal cocporation whose powers are set forth generally in Title 21 of the Code.
The specific authority for this Agreement is found in the provisions of Sections 19-5-
301 through 19-5-319, specifically including Section 19-5-313, and a local and private
Act of 1984, being Chapier 933 thereof.

TINANCING. Financing of the County=s portion ol the costs for this eyuipment shall
be from funds received by tlie County from excess proceeds of the emergency
lelephone ;crvice charges assessed by the county as provided for in Section 19 5-313 of

the code and hy loan proceeds received from the Mississippi Development Bank. The
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6.

loan proceeds in the amount of $15,000,000.00 was and is primarily being vsed to
purchase the infrastructure cquipment necessary to operate the communications system.
The Municipality=$ portion of the costs shall be paid from its general fund monies or
other funds which may be available for this purpose. There will be not joint funds to
be admmistered pursuant to this Agrecment.

TERMINATION OF AMENDMENT. Amendments (o the Agreement may be made

with the consent and approval of both parties. The Agreement can be terminated at any
time by the official action of cither party provided the other party is given al least three
hundred sixty-five (363) days written notice of the termination.

ADMINISTRATION. This joint undertaking shall be administered by the Harrison

County Emergency Communications Comumission.,

GENERAL PROVISIONS.

7.1.  The Municipality has previously purchased all the end-user equipment identified
in the 2003 Needs Assessment Study (Exhibit A1"). The County and/or the
Harsison County Emergency Communications Commission agrees to purchase
from the Municipality seventy percent (70%) of the total amount end-user
equipmient recommended by the 2003 Needs Assessment Stndy not to exceed
$1,326,780.00. A listing of the equipment subject to the purchase is attached as
Exhibit a2%.

7.2, The purchase of additional radios and ancillary equipment shall be the
responsibility of the Municipality and the same shall meet the speeifications

establigshed by the Hareison County Emergeney Communications Commission.
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~1
)

7.4.

7.6,

All equipment purchased with County tunds will remain the property of the
Comty even though it may be assigned (o the Municipality, The Counly shall be
respousible for maintaining an accurate inventory of this equipment. All
equipment purchased with funds (rom the Municipality shall remain the property
of the Municipality and it shall maintain an accurate inventory of same. [n the
cvent this Agreement is tenninated, the properly shall be returned to the party
OWRNINg same,

The Municipality agrees to be responsible for all expenses associated with both
the erid-user equipment ewnud by the County which is assigned to the
Municipality and the equipment ovwned by the Municipality. This includes. but is
not limited to the following: maintenance costs; insurance; '_re_puirs; replacements;
and upgrades.

The Municipality agrees to maintain the end-user cquipment purchased by the
County and assigned to the Municipality in good working order. In the event any
of this cquipment is lost or destroyed, the Municipality shall replace same at its
expense and the same shall be deemed to be County equipment.

Unlil the County provides a consolidated dispateh facility, the County agrees to
provide an adequate amount of infrastructure equipment to continue using
existing dispatch centers. The amount of infrastructure equipment shall be
determined by the Harrison County I'merpency Connmunications Connmission,
The County shall be responsible for one hundred percent (100%) of Lhe costs of
said cquipment including the mitial purchase, maintenanee costs, insurance,

repairs, replacement, and/or upgrades. Any danage 1o the equipment, other than
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7.7

7.8.

ordinary wear and tear, shall be the responsibility of the Municipality.

All infrastructure equipment purchased by the County and/or Harrison County
Fmergency Communications Commission and assigned to the Municipality shall
remain the property of the County and shall be returned to the County upon the
termination of this Agreement.

All property purchased pursuant to the terms of this Agreement shall be used
exelusively for the purposes outlined in Miss. Code Ann. ' 19-5-301, ct. seq., and
as established by the Rules and Regulations of the Harrison County Emergency
Communications Commission. All equipment being used inconsistent with this
paragraph shall be surrendered to the Harrison County Emergency
Communications Commission upon their request.

Prior Lo the purchise of any equipment by the County, the Municipality must pass
a Resolution supporting and agreeing to participale in the consolidated County-
wide comumunications projeet including the establishment ol a consolidated
communications dispatch center,

[t this communications system which was developed solely for the purposes
outlined in Miss. Code Ann. ' 19-5-301, ¢l seq., should have cxcess capacity and
if the Municipality desires to utilize that capacity Tor a non-public safely purpose,
then the Municipality may be allowed to uge the system (or that purpose subject to
the following conditions: the usage must be approved by the Harrison County
Fmergency Communications Commission; the Municipality must pay the direct
costs associated with that use; and the use shall be discontinued when the excess

capacity is needed by a public satety entity as determined by the Harrison County
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Fraergeney Communications Commission. I'he Municipality may also be
authorized to add additional eapacity to the system at its expense for non-public
safety use and subject to the approval of the Hamison County Emergency
Communications Commisgsion,

711 This agreement was not intended to supersede, madify or affect any obligations
between the partics under pre-existing covenanls, agreements or confracts related
to the commumcations system. In the event an irreconcilable conflict should arise

with other agreements, then the provisions of this agreemant should control.

SLLANEOUS PROVISIONS,

8.01.  Governing Law. This Agreement shall be poverned by and construed in

accordance with the provisions of the Taws of the State of Mississippi.
8.02.  Severability. Ifany provision of this Agreement or the application ol any
provision 1o any person or circumslance is or become invalid or unenloreeable to
any extent, then the remainder of this Agreement and the application of such
provisions o any other person or circumstances shall not be affected by siuch .
invalidity or un-cnforeeability and shall be enforced to the greatest extent
permitted by faw,

8.03.  Counterparts/Entire Agreement. This Agreement may be executed in multiple

counterparts, each of which shall constitute an original and all of which together
shall constilute one and the same instrumenl. This Agreement contains the sole
and entire understanding betsween and among the parties hercto with respecet to the
subject matter hercoll All promises, inducements, offers, letters ol intent,

solicitation, agreements, commitments, cepresentations and warranties made
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between such partios poorto this Apreement are superseded by this Agreement.

8.04.  Caplions. Caplions, Scctions and Article headings contained in this Agreement
arc for convenience and reference only and in no way define, describe, extend or
Limit the scope of this Aprecment nor the intent ot any provision hereol,

WITNESSETTL the signatures of the partics, tiis thc&a day 0,‘@@(‘?\\ _ L2003,

HARRISON COUNTY CITY OF &\Dj‘&}w —\

ML?@{Q D w e g\wly

=

Prestdent Mayor

Atlest:

g A
Attest: ¢ (/f ALl 'L{C{i',/i»z.;:m«__)
B Clerk

Attest:
Chancery Clerk



\POR ;ABL:: RAD!OS 5‘

GULFPORT FIRE DEPARTMENT (911 70% = $267,330.00 Maximum)

_GULFPCRT BID PR!CING

TOTAL R:IMBURSEMENTFOR MOBILES, INSTALLED

"UPDATED 10/11/03

| QUANTITY | VHODFE?NUMBER L DESCRPTION LISTPRICE | C cosT PRICE | EXTENDED PRICE
11 | HUSEEXE  LPE- 200 Premium ium SYSTEM wi128 8/519”1§‘3‘uf0ups $2,49000 51,867.50 - 520.542.50
jj____ o ~ Orion ProVoice Upgrade inciuding instailation — ; §$547.50 $6 O”Z 50
H2Sa5XE  LPE-200 Premium Scan w128 Systems/Grotps i $213000! §164250 ! $77 197.50
HEFH  LPE-200 High Capacity Baltery, Inwrinsically Safe $188.00 ¢ $141.00 ° £14,241.00
~ILPE-200 Medium Capaciy Baltery, ,utr\ra.cal iy Safe - 5172.00 ¢ $125.00 50.00
__HgHCY 'LPE-200 Leather Case witn Swivei Mount & Belt‘ _00p $112.00 38400 ¢ $4,872.00
HI9AESS Speaxer/Microphons w! Emerrgrencu Buticn &E Earpiece Jac $170.00 . $127.50 | $7,395.00 |
_ HBCHVT  Single Unit Deskiop Rapid Charger - _ $115.00 !  $86.25 §5.088.75 |
- DF’CG ;Radwo Programming ) - $52.50 : $52.50 $3,04500
_ __ _TOTAL REIMBURSEMENTFOR PORTABLES AND ACCESSORIES i $138,404.25 |
~ UPDATED 10/11/03. o ]
MOBILE RADIOS - 49 o ] o . -
; B DESCRIPTIGN - LISTPRICE _ COST PRICE EXTENDED PRICE
~EDACS Crion 12 Watt Radio Unit - Front Mourt/ 5317000 . $2.377.50 $14,265.00
B - ‘System Control Head / Mic / Antenna - Per bid sheat ! i
2z ) _AWOrlor‘ ProVoice Upgrade including installation i %4750 $1.08500
6 _ INST-RM  Rear Mount Insialiation & Pragramming - Per Bid Shest o i §332.50 ~ $2115.00
43 D2BLTXE "EDACS Orion 12 Wait Radio Unit - Fron! Maunt / Scan Control ~ $2.970.00 $2,227.50 |  $95.782.50
) L ‘Head / Mic / Antenna - Per Bid Sheet B !
43 INST-FIM Front Mount Installation & Progrcmmm ;- Per Bid Sheet | $240.00 S1Q207UQ
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ICONTROL STATIONS

 EXTENDED COST q

| QUANTITY MODEL NUMBER . ) DESCRIPTION 7 st cost
_DEbX Orior Deskiop Base, Digital Remate, Local Contral T s148300 ¢ $1,11675  81,116.75
_ ZEG01-G rdodme DDC-100 D'g et lnferface . S70006  SB3000
D2ELTXE - | $232000 $174000 |
D2PLEK ™ $300.00 |
' L2CPSL T 4000
. D2MKSE ,,‘;ff L %2500 ,
a b s12000 i -
) 08 MHz Ya o $98 00 | B
| ; Sdrge Sr pﬂe_s§or o EE 60. 0.00 ¢
drews Wee of Feedthrougn for 1/2” Heliax i s5150
M\h of 472" uwonmr Hj;vaxi@ab\e ) $82.50 | - -
G -1 Grounding Kit fwccb\e - N
) 0 AVLANN Corr\ec or forihe;\ax Cab\e  Type N 'na‘e o 08 §2880 1 - 3,80 |
R ale G, s28 sc}\ 32880
‘[ 57 %7470
1 al 14" Super o subu o $13. 50
'7_ 1 F1PNF-BH L,:Jm“ec tor for 1/4" SJD&I‘&BK T_,pc W Femcgkii I jﬂ@g@_lk» 5@50 - 513 50 |
\ 1 ' Harger 583 Eiw_Lo‘}”S 8" f‘oaper Clag Steel Ground Red E $16.50 ¢ 3945 5945
A f‘DT?Bw 35-5 25 fool Ier\qm of #4 Gauge Green uromd\mL ) "AW - 582.50 ) $56.25 | © §56.25
“ 11 INSTCS Assemble Orion into Cadinet anc Insiall, Complete —— © 862250 §56025  $56025
1 PROG. :Radio Programming §52.50 34725 54"720
) NST! T $534600 ' $5,346.00 |

GRAND "’OTAL REIMEURSEMENT FOR USER EQU!PMENT FORC GULFPORT FIRE DEPARTMENT

Approved: S hporoved:
! G fport Frre Depariment Harrison County 611 Commission

\ . “TOTAL FRICE FOR CONTROL STATION, INSTALLED - $5346.00 '

UPDATED 10111703 i B

Nd3l £00C 4393030
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~ GULFPORT FIRE DEPARTMENT (30% = 5114 570.00) |

. . GULFPORT BID PRICING P 1 ;
{PORTABLE RADICS -41 B S '*7—’77v——]
QUANTITY | MODEL NUMBER DELR\PTIOM o _LISTPRICE | (COSTPRICE  EXTENDED PRICE
u) WﬁSSBXE mpfemlum SYSTEM w/ 128 S/slems Grpwb 7W.OQT W $0.00

o L L .Of:on ProVowce Upgrade including installation - [ 8547, 50 l $0.00
|41 1 _L—LQSSRA'- LPE-200 F P'e"uum ‘Scar wi128 Systems/ Groups - 18219000 !JBLIQ"” . $B7,342 50
o HOFH Battery, intrinsically Safe 518800 $14100 $0.00 |
T2 o vecium Cé; ity Battery, Intrinsically Saf o 517200 ¢ 512830 $9,288.0C
1 *GH"’J _LPE- ”O’J Leather Case with Swivel Mount & Belt Lom o $112.00 %8200 0 83444 GG
A ~‘SpeakeriMicrophone w/Emergency Butlon & Earplece Jack . $170.00 | $12750  $5,227.50
4 B " .Single Unit Desk op Rapid Charger - I $115.00 $66.25 | §3,536.25 |
41 Rad. ] $5250 | §52.50 $2,152.50
) ‘ TOTAL RE!MBURS EMENT FOR PORTABLES AND ACCESSORIES = ‘ $90,950.75
! i
MOBILERADIOS-0 - o -
GUANTITY MODELNUMBER DESCRIPTION L LSTPRICE  COSTPRICE ; EXTENDED PRICE
O .. D2BLPXE ACS Orion 12 Wati Radio Unit- FrontMounl 7 $3,17000  $2377.50  _  $0 OCLI
o ’ ~ sierr Con'rol Head / Mic { Antenna - Per bid sheet - L
o - Qmon ProVoice Upgrade including inst taliation 354750
0 IMNST-RM __ [Rear Mount installation & Programming - Per 8 Sheet _ $352.50
a D2BLTXE ~ EDACS Crion 12 Watt Radio Unit - Frant Mount/ Scan Cowﬁ&Q"ﬁf}l@OﬁgWVSZ,Z’ELSG [
. Head/MiciAntenna-PerBidStest L
O " INST-FM _{FrontMount Instaliation & Programming - Per Bic Sheet L 82400G

L T T {OTAL REIMBURSEMENT FORMOBILES, INSTALLED |

UPDATED 10/11/03

80€

W3l 2002 4293030
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CONTROL STATIONS -0 T
QUANTITY  MOLEL NUMEER T pEsCRIPTION A~~W'f"' WST . coST  EXTENDEDCOST
- uQD)’QS Orion Desktop Base, Di ital Remote Local chmroi T 737 489, DO 5117875 - 50 C"
ZEDD1-9487  Module, DDC-100 Dig - T $700.00 $630.00 . §0.0
" D28LTXE  EDACS Orion 12 W 20i0 R 37@'0‘: T, mﬁoﬁ‘ T Tsowo
~ D2PLS< _ ZDACS Orion ProFile Feature Upgrade S ] $30000 0 5225« ~ §0.00 ;
- EDACS S Orion Fr Front Mocrt Contrg_Unit - T sas0o0 ‘"3&7473:1\4 . s0.00
< ;cmrol Unit o '3“‘2%’30; $i878 £0.00
~~EDACS Grion D crophone_ _ TTUSA5000  ss000) $0.00 |
~ {Three Element 8 aoo 00 MMz Yagi Antenna§8800 i@ 5000
\ iPolyphaser Coaxial Surge Suppressor C U s1e00G.  §ta400) _SDET
L ‘Ancrews Weatherproof Feecthrough for 1/2" rieuax 7 %51500 0 84835 $D.0O
N ) ~\\4 AV LD F{l ‘?uh 25 foct Ieng‘}" of s JacxeteiCﬂpfj Fe.\ax Cab\e %8250 i
823001
7 A o o %zzZOO: 80 1
J' ) ; —{ehax Ca e; T e e M Fema!e $32.00 ‘; Q28 gD |
) FWFSJT-508 g@oi.engtr of 114" Superflex boexlaf Cable T 853.00 :Wilfo
&_ 0 I F?PN VoH E_qr_‘niriorjor 1/ 4': Superilex, Type N Ma Male L 5 $15.00 I
E' o -BH_ [Corneclor for /4" Superfiex, Type N Ferale | §15.00C .
i 0 Harqer 588 L’oﬁgfx 58" Copper Clac Steel Ground Rod o ~ §wesc
0 25 foot lengath of £4 Gau_cLGreen Ground Wire _° §825C
o Assemble Orion into Cabinet and tnstalf, Comp\ete o 7A562gbv; $580.25 %
0 che Radic Programming - §5250 |  §47.25 |
- - TO*TH’F?R‘E:E*F;E(;ONT@STAH@_}@ALLED -
N GRAND TOTAgR\EIﬁMgﬁSEMENI}F@R;@ EQUIPMENT FOR GULFPORT FIRE DEPARTMENT
b iUPDATEDOM103 o
I
:—DDF’\ ec _ e "h.pproved. - ) o 7 l

iGudpor: Fre ue riment Hearrisor County 97 1 Commizsion ]

W31l £00Z ¥38W323d
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HARRISON COUNTY 911 COMMISSION
END-USER RADIO EQUIPMENT ORDER FORM AND INSTRUCTIONS

Agency: Gulfport Fire Department

Dale: 28-Mar-03

Maximum amount of funds available from 911 Commission (70%) $267,330.00

Minimum amount to be expended by participating entity (30%) $114,570.00 ) .

INSTRUCTIONS, RULES AMD REGULATIONS:

1. The Harrison County 911 Commission will expend (unds for purchase of end-user radio
equipment not to exceed an amount which is 70% of the tolal amount recommended by the

2. I'he participating entity will expend tunds tor purchase ot end-user radio equipment at a
minimum amount of 30% of the total amount recommended by the Commission’'s needs
assessment.

3. All end-user equipment purchased with Commission funds and entity funds must meetl
specifications established by the Commission s0 as to insure compatibility and inferoperabilily.

4. I he Commission will provide recommended types and quanttlies of equipment to be purchased
with Commission and enlily funds. These recommendations are based on the Commission's
needs assessment.

5. White 1tis suggested that the participating entities adhere to the recommendations ot he .
commission regarding types and quantities, they may modify their order wilh the following
stipuations:

A All equipment must be approved by the Commission.

B. Total quantities of equipment rmust meet the essential needs of the parlicipating

entity, as determined by the 911 Commission.

6. 1he Y11 Commission wilt not tssue any end-user equipment to participating enuties unid the
Commission is satisfied that the entity has fuilfilled its obligation of ordering enough equipment lo
salisfy the essentlial needs of the panticipating entity.

7. All equipment purchased with 911 Commission funds will remain property of Harrison Counly
even thaugh it may be assigned to participaling entities.

8. All equipment purchased will [unds from parlicipating entities will remain property of the
participating entily.

9. Maintenance, insurance, repair and replacement of equipment issued to efigible entities will I
become Ihe responsibility of the end-user entity.
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10. 1 he governing bodies ot entiies participating in this program must pass resolutions to support
and parlicipate in the consolidated county-wide communications project. These resolutions must
be properly executed prior to ordering any equipment.

11. The 911 Commission will establish policies, procedures, rules and regulations to be used by
all enlities who participate in the 911 Commission's telecommunications proj ecls.

12. All entities that parlicipate in the 911 Commission's telecommunications proj ects will comply
wilh training and certification requirements for users and telecommunicators.

14, No user will be allowed access to the 911 Commission's radio sy siem without aulhorization
from the Commission. The Commission reserves the right to requlate and restrict use of its radio
system.

14, Participating entities should complete the attached order f orms and return them to the 911
Commission for review and approval.

15. The interim public safely telecommunications plan prevides for each participating entity to be
responsible for its own dispatching. During this interim period, until there is dispatch consolidation,
each participating entity that utilizes Commission equipment, must agree to provide emergency
muluat aid dispatcing back-up services to other public safety entities.



GULFPORT POLICE DEPARTMENT (911 70% Maximum = $1,059,450.00)

CITY OF GULFPORT BID PRICES

PORTABLE RADIOS - 66

MOBEL NdMBER 7 DESCRIPTION ] ' coST | EXTENDED COST.
HoP&s LPE-200 ProVoice Premium System wi128 Svs/Grps/DES $27320.00 | 5180,180.00
H9P85XE LPE-200 ProVoice Pfem|u~| Scan w/128 Syste siGroups ; $2,130.00 ~ $0.00
o "~ LPE-200 Antenna - nclugec wiradio in original purchase price | $15.00 | $0.00
{LPE-200 High Capacity Battery - Total number orcered T 5188000 $141.00 7 §2,820.00
{LPE - 200 Medium Capaclty Batery $17200 §128.00 544,061.00
3 'LPE-200 Leather Case with Swivel Mount & Beli Loop  §112.00 | $84.00 5§5.523.00
‘Speaaker/ M|cropbor.e wl/Emergency Bution & Earpiece Jack i $170.00 | $127.50 ¢ $8,418.00
Single Unit Desktop Rapid Charger 1 811500 $86.25 ¢ §5.692.50
Racie Programming N $52.50 $3.465.00
) ‘ ITOTAL REIMBURSEMENT FOR PORTABLES AND ACCESSORIES ] $220,177.50
o ~ UPDATED 10/11/03 ] - ]
MomLERKDlos 250 B - |
| QUANTITY  MODEL NUMBER DESCRIPTION _usT i cosT EXTENDED COST
20 - D28LPXE  EDACS Crion 12 Wati Provoice Racio Unit - Rear Mount/ | 3451500 | $3.368.25 | $67.725.00
~ ’ N \DcSy System Control Head / Mic/ Antenna- Per bid sheet ] ‘ ?
INST {Rear Mount Irstali - Includes Programming $240.00 © S4, BOO DD
"D28LPXE __ EDACS Cricn 12 Watt ProVoice Radie Unit - Front Mount / $4,370.00 | $3.277.50 © $262,200.00 |
- DES / System Cortrol Head / Mic / Antenna - Per bid sheel o o
- {EDACS Crion 12 Wati Radio Unit - Froni Mourt/ Scan Contral | §2.870.00  $2,227.50 | $334,125.00
o o tHead / Mic / Antenna - Per Bid Shest - i - o o -
o is0 ~Orior ProVoice Upgrade inclucing instaliation B B . $547.50 $82,125.0C
230 | T INST-D |Front Mount instailation - InclucesPrograrnming o $195.00 $44,850 00
T ITOTAL REIMBURSEMENT FOR MOBILES, INSTALLED - $795,825.00

UPDATED 10/11/03

331 2002 ¥3dN303a
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MOTORCYCLE RADIOS - 10
MODEL NUMBER

|
!
1

QUANTITY |

DESCRIPTION . ust | cosT

tXTENuED COST

'EDACS Orion 12 Watt Radio Unit - Motoroycle Meunt/ Scan | $2,966.25 $29.662.50

_IHead/ Mic f Antenna - Per Bid Sheet - ; B L ]
Special Motorcycle Installation f Radio Programming o b 824000 | $2,400.00

o - O”OI’lE@!O|Cel\:’quabe including installation I 354750 | $5,475.00
‘TOTAL REIMBURSEMENT FOR MOTORCYCLE RADIOS, INSTALLED  ~ $3.753.75 . _ $37,537.50

TIUPDATED 10/11/03

INY3L £002 3393030
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‘CONTROL STATIONS - 1

MODEL NuMB:R

oo ‘Cb—\

CDB-493A

 40B56A-3

LDF4-504

AW204988-1

_AWLANKT
AVILANF

TFIPNE- B;—‘

Han 588

. CDT7841335

oJ1 504,

R DESCRIPTION LisT cost
‘Orion Deskiop Base. Digitai Remate, Local Cortrol . 51,4880 $3.116.]
. DDC-100 Digital interface - _ sgnopp $630.0
. EDACS Grion 12 Watt Provoice | Radic Uat $2,97000 82, 22]3 -
EDHCS Qrion ProFile Feature Upgrace o . 830000 8228001 0
"~ |EDACS Orion Front Mount Contral Unit " T§450.00 33750
Keycap Kitjor Scan Control Unit 82500, $1875 ¢
~ EDACS Orion Desk Micropnone 7V "steoool ssgool
Three Element 800 MHz Yagt Antenna o 58800 88820,
IS-CT DDHN f‘v1‘-\ ;’o\yonaser r Coaxial Surge Suppressor _ 5160. OD“ $144.60 | 814400
Ancrews Weatherproof Feedthrough 1o or i " Heliax | $51. 30 $546.35 _ 34835
,L,,ﬁ’?’i‘ length of 1/2" Jacketed Copper Hefiax Cable $62.50 | $56.25 | [
~ Grounding Kit for 12" HelaxCanle 7 §300'  S2070 52070
" _Connecter for 112" Heliax Cable, Type N Male - 7“3220 528 80, $28.80
:Connector for 172" Helizx Cable, Type N . §32.00 s28.30 |
50 foot lengtn of 1/4” Superflex Coaxial Ceb 83300 874, 70
Connector for 1/4" Superflex, Type N Maie __ 51500 §13.50
~Connecter for 1/4" Superflex, Type N Fernale , $1500 1 13, SO I
'8 foot x 5/8" Copper Clad Steel Grounc Rod - 1 s1os50 0 %94 9.
5 25 foot length of 24 Gauge Green Ground Wire . $6250 1  $56. 204 _ $56.25
~Assemble Orion | into Cabine: and inst, all, f‘om:\e e _8622.50 ! ‘2560 25 _ $560.25
" Radio Programming © . 85250 54725 . 547.25
" TOTAL REIMBURSEMENT FOR CONTROL STATION, INSTALLED  $5833. so $5,833.50

GRA[\.D TOTAL ( OF REIMBURSEMENT FOR USER EQUI PN‘ENT FOR GULFPORT POLICE DEPARTMENT -

Guifaort Palice

 UPDATED 10/14/03 -

_ Approved:

31 [‘;59 37350

Y

Department

‘Harrison County 911 Commission

W3l £200<¢ d434IN3030
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CITY OF GULFPORT BID PRICES

PORTABLE RAQIOS 141

_ GULFPORT POLICE DEPARTMENT {30% Minimum Match = $454,050.00)

T lisT

EXTENDED £OST

|

{UPDATED 10/11/03

_GUANTITY | MODEL NUMBER cosT
34 | HOPEBXE  ILPE-200 ProVoice Premium System wi/128 SysiGrps/DES $3,640.00 82, 730. 00 | $92,820 00
07 1 HOP8SXE  [LPE-200 Provoice Premium Scan wi128 Systems/Groups T $2,840.00 $230.00;  $227,810.00
o0 HENCIK £ nra - f"”bd&u wiTaGio In origing! purchase pricg $20.00 , ETbﬁﬁu R _$6.00
07 UHEPATL  LPE-200 High Capacty BaIter) - Total number ordered 318800 $141.00 | $0.00
o285 o PE - 200 Medium Capacily Batery §172.00 | $128.00 $36,765.00
st HIHACYS LPE-200 Leather Case v.j\’hVSwwe! Mount & Belt Loop $11200 | $84.00 511,844 .00
141 ¢ H9AESE  SpeaxeriMicrophone w/Emergency Butlon & Earpiece Jack $170.00 | $127.50 $17.877 80
o] ROCHT Sj}g\» Unit Desktop Rapid Charger $115.00 $86.25 S$12,161 28
141 1 PROG  iRacio Programming o 55250 1 §7,402.50 |
. TTCTALFOR PORTABLES AND ACCESSORIES N - _5406,880.25_
~__ iUPDATED 10/11/03 B ’” -
MOBILERADICS-0 ) - ]
QUANTITY . MODEL NUMBER | 7 ~usT | cosT | EXTENDEDCOST
0 ,Dzﬁ!—EA,E,, _ IEDACS S Orion 12 Wat! ProVoice Radio Unit - Rear Mount/ $4,515.060 ° ESSG.?_S $0.00
f, - 'DES/ System Control Head / Mic/ Antenna- Per bid sheet ) o
o INST —"Rear Mount Instal - Includes Programming $240.00 o S0.00 |
0 D2BLPXE  EDACS Orion 12 Watt ProVoice Radio Unit - ot/ $4,37000 $3,277.50 §0.00 |
o DES ¢ bystnm Cantrol Head / Mic / Anienna - Per bid sheet :
o ‘EDnCS Orion 12 Watt Radio Unit - Front Kount ¢ Scan Control — §2970.00 | $2,227.50 _S060
) Heedi Mo Antenna - Per 3ic Sheel e o
o ~_Orion Py oVoice Upgrade incluging installation L T ss547 50 50.00 |
D INST-D [Front Mount Installation - IncludesProgramming ] $165.00 $0.00
__TOTAL FOR MOBILES, INSTALLED B $0.00

STILNNIW

Wail £00¢ 3333034
IddISSISSIN ‘ALNNOD NOSIMAYH ‘SY0SIAYALNS 40 a¥VY04g
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[MOTORCYCLE RADIOS -0

| QUANTITY | MODEL NUMBER

ED
W‘Héfac" i Mic / Antenna - Per Bid Sheet

DESCRIPTION _

CS Orior 12 'Watt Radio Unit - Motorcycie Mount / Scan

0 INSTM
0

'Special Motorcycie Installation / Radio Programming
__ Orion ProVaice Upgrade including installation
_,TOTAL FOR MOTORCYCLE RADIOS, INSTALLED

_usT__ cosT | EXTENDEDCOST
‘ $2066.35 . $000 ¢
77 smagoo 0 soaoo

T JUPDATED 10/11/03

. ssars50; . 5000
| t . $375375: $0.00

W31 £00Z 4393234
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‘CONTROL STATIONS - 0

QUANTITY -~ MODELNUMBER | DESCRIPTION . LisT | cosT
R U_DSDXO ‘Crien Desktg@ase Wa\’ta’lrF{emo e, Local Contral $1,48900 © . s11%675.  §C
i ZE901-9497  Module, DDC-100 Digilal Interface o | STD000: 383000
.. 9 ~ DzslLPXE I~DPCS Orion 12 Watt ProVoice Radio Unit i $2,970.00 | | $2227.50 )
0 - D2PLEK  IEBACS Crion ProFile Feature Upgrade $300.00 $225.00
0 DRCPsL {EBACS Crion Front Mou &olﬂum ) 1 %450.00 §337.50 . 510}1
¢ " TDZMK3E___ Keycap Kit for Scan Control Unit " 82500 81875 __$0.00
.0 D2MC3A EDACS Orion Desk Microphone -7 gi000° 0 58000 S0.00
8 DB-do3A %Th;ee Element 800 MHz Yagt Antenna §88.00 38820 $0.00
0 IS-CT50HN-tA  Polyphaser Cozxial Surge Suppressor $160.00 $14400 1 50.08
0 40856A-3  Andrews Weatherproof Feecthrough for 12" Heliax 85150 84835 5000
O AWLDF4-50A4 125 foot length of 1/2" Jacketed Copper Heliax Cable 1 seeEc . §825 0 50.0%
Q- ;Grounging Kit for 1/2" Heliax Cable o 823.00 $20.70 S0.00
0 __|Connector for 1/2" Heliax Cabie, Type Vr\ Male §32.00 52880 SC.00
G Comeutor for 1/2" Helizx Cab'e, Type N Female o °~°'7 o0 gzse0 7 $0.0¢
G 541-50, 50 foot lengih of 114" Superflex Coaxial Cadle : $8306 £74.70 0.00 |
0 FIPNM-H  Connector for /4" Superflex, Type N Male 1500 0 §1350) 00 3000 |
0 _ FIPNF-BH  Conneclor for /4" Superflex, Type N Female  315.00] $1350 1 %000
0 Harrgirg’aisﬁ 8 fool x 5/8" Copper Clad Stesl Ground Rog o $1O 50 | $9.45 3040
0 CDT784133-5 {25 foot lznath of #4 Gauge Green Ground Wire T $62.50 $56.25 $0.00 |
|0 _jAssemble Orion into Cabinet and Install. Complete | S62250 856025 § $UDQ
[ o adic Programming $52.50 $47.25.  _S0D.0D
‘ T T T THOTALFORCONTROL STATION INSTALLED | 7 5583350 ¢ 50,00
l GRAND TOTAL CF USER EQUIPMENT FOR GULFPORT EQUCE DEPARTMENT - $406,880.25 |
o UPDATED 16/11/03 - ‘ B 7 ]
| ' T
[Apprm ‘ed: ) Approved _ -
L ‘Guliport Solice D Je artment Harrisar County @11 Commission

INRIAL £00C 3393030
SILNANIN
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HARRISON COUNTY 911 COMMISSION
END-USER RADIO EQUIPMENT ORDER FORM AND INSTRUCTIONS

Agency:  Gullport Police Department

Date: 28-Mar-02

Maximum amount of funds available from 911 Commission (70%) $1,059,450.00
Minimurn amount to be expended by participating entily (30%) $454 050.00 .

INSTRUCTIONS, RULES AND REGULATIONS

1. The Harrison County 911 Commission will expend funds for purchase of end-user radio
equipment nol to exceed an amount which is 70% of the total amount recommended by the

2. The participating entity will expend funds for purchase of end-user radio equipment at a minimum
amount of 30% of the total amount recommended by the Commission's needs assessment.

3. All end-user equipment purchased with Commission funds and entity funds must meet
specifications established by the Cormmission so as to insure compatibility and interoperabitity.

4. the Commission will provide recommended types and quantities of equipment to be purchased
with Commission and entity funds. These recommendations are based on the Commission's needs
assessment.

b, While itis suggested thal the participating entities adhere 1o the recommendalions ot the .
commission regarding types and quantities, they may modify their order with the following
slipulations:

A. Al equipment must be approved by the Commission.

B. Total quantities of equipment must meet the essential needs of the participating entity,

as determined by the 911 Commission

6. lhe Y11 Commission will not issue any end-user equipment to participating entibes until the
Commission is salisfied that the entity has fulifilled its obligation of ordering enough equipment lo
satisfy the essential needs of the participating entity.

7. All equipment purchased with 911 Commission Tunds wili remain property of Harrison County
even though it may be assigned o paricipating entities.

8 All equipment purchased will- funds from pacticipating entities will remain property of lhe
participating entity.

9. Maintenance, insurance, repair and replacement of equipment issued lo eligible entities will '
become the responsibility of the end-user entity.
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10. I hegoverning bodies of entiics partcipating in this program must pass resolutions to support
and participate in the consolidaled county -wide communications project. These resolutions must be
properly eéxecuted prior to ordering any equipment.

11. The 911 Commission will establish policies, procedures, rules and regulalions to be used by all
entilies who participate in the 911 Commission's telecommunications proj ects.

12 All entities that participate in the 911 Commission's telecommunications proj ects will comply
wilh lraining and certification requirements {or users and lelecommunicators.

13. No user will be allowed access to the 911 Commission's radio sy stem without authorization from
the Commission. The Commission reserves Lhe right to requlate and restrict use of its radio system.

14. Participating entities should complete the attached order f orms and return lhem lo the 911
Cormmission for review and approval. ‘

15 The interim public safely telecommunicalions plan provides for each parlicipating entity to be
responsible for ils own dispalching. During this interim period, until there is dispatch consolidation,
each participating enlity that utilizes Commission equipment, must agree to provide emergency
mutual aid dispatcing back-up services to other public safety entities.



| o GUVLFPORT POLICE DEPARTMENT (911 70% Maximum = §1,059,450.00)

PORTABLE RADIOS -66

CITY OF GULFPQORT BID PRICES

cosT

_EXTENDED COST

MODEL NUMBER DESCRIPTION L LsT .
~ HIPEBEXE |LPE-200 ProVoice Premium System wi128 Sys/Grps/DES | $3,640.00 © $2,730.00 | $180,180.00
HQPBUYL 'LPE-200 ProVoice Premium Scan w/128 Systems!/Groups | $2,840.00 ; $2.130.00 $0.00
HINC1K LPE-200 Antenna - Included wiradio in original purchase price $20.00 37 515 70;? 3000
Vr}ff’L "LPE-200 High Capacity Battery - Tomi numaer ordered s - 735768 00 $141.00 ¢ . 52,820.00
B 'LPZ - 200 Medium Capacity Batery 1817200 §128.00  514,061.00
HQHU/U ILPE-200 Lezther Case with Swivel Mount & Beit Loop _ %112.00 | $84.00 $5,544.00
£ Speaker/Micraphone w/Emergency Bu'ton & Earsiece vack §17000 [ $427.50 $8,475.00
- HOCH7T Singie Unit Deskiop Rapid Charger o $115.00 $86.25 | _ $5,892. Sfﬂ
PROG _ ;Radio Programming i o $52.50 ©  $3,485. 00 |
"~ ITOTAL REIMBURSEMENT FOR PORTABLES AND ACCESSORIES i B $220,177.50
T {UPDATED 10/14/03 - = ; B
MOBILE RADIOS - 250 - - ] - -
| GUANTITY  MODEL NUMBER DESCRIPTION i usT_ :  cosT EXTENDED COST
200 Da2su PXE o DACS:JL\on 12 Watl ProVoice Radio Unit - Rear | Mount, 5451500 ©  $3336.25 587,725 00 |
R o \DESI System Coniroi Head / Mic / Antenna- Per bid shee! 7 - | o
20 INST iRear Mount Instal - Includes Programming e $240.00 ~ $4,800.00
80 . D2elPxE ECACS Orion 12 Wait ProVoice Radio Unit - FrontMount/ | 84,370 00 \ 53 27750 $262,200.00 | 00
| .DES / Systern Control Head / Mic / Anterna - Per bid sheet o ;
160 _ 'EDACS Orien 12 Watt Radio Unit - Front Mount / Scan Contral | $2,970.00 1 $2,227 50 | $334.125.00
- " Head/Mic/ Antenna - Per Bid Sheet - -
| 80 Crion ProVoice Upgrade incluging instaliation i ::8271725 0o
230 INST-D Front Mount Instatiation - | nclu‘esprog amming ) - ~ $44.850. 00
TOTAL REIMBURSEMENT FOR MOBILES, INSTALLED - $795,825.00 |

{UPDATED 10/11/03

E
o
I
<
wi
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MOTORCYCLE RADICS - 10

T - 1

QUANTITY | MODEL NUMBER _ DESCRIPTION

_QUA  MODE o - © _ | LST  © cOST_ | EXTENDEDCOST

o - EDACS Orion 12 Watt Radio Unit - Motorsycle Mount / Scart & §2966.25 . 52866250
b  _Hesd/Mic!Antenna - Per Bid Sheet | N - o
J 10 | INST-M _ Special Motorcycle Instalfation / Radio Programming | 824000 8240000
10 _ Orion Provoice Upgrade including instaliation 7 | T 88470 3547500
’ ] ‘TOTAL REIMBURSEMENT FOR MOTORCYCLE RADIOS, INSTALLED | §3753.75¢  $37,537.50
4 o " UPDATED10M%m3 T 7 T T - -

W31 €00 3393034
IddISSISSIN ‘ALNNOD NOSINAYH ‘SH0SIAYA4NS 40 aivod
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CONTROL STATIONS - 1
OruiArNT'nt\" o

| AWFSJI-50A

_MODEL NUMBER _
DSDX0s
hHQUW 949,

uron Des<top Base

 DESCRIPTION
Digital Remote, Lc te, Local Cor

Module, DDC-100 Dig Interface

.JzSLF’)&~

'EDACS Orion 12 Wait ProVoice Radip Unit
'EDACS Orion ProFile Feature Upgrade

" EDACS Orion Froat Moust Control Um

"\vLDFﬂ 304

DACS Orion Desk

Keycap Kit for Scan Control Unit
Mlcroshom:

 AW204980-1 |

) F1PN-H
:“H:'NF BH

Hargfa 588
CDT784 33-5

8 foot x 5/8" Cropper Clad Steel G.ound Rod

i 2" Heliax Cable, Type N I\f‘a\e -
L,onnector for 1 12" Heliax Cab.,‘ Type N Fei N Female

50 foot lengtn ¢ of Super\ex Coaxial Cabie

iConnector for 1/4" Superiiex, Type N Male
‘0 .

~ Conaector for 1147 Superflex, Type ‘NFemale -

.25 oot length of 34 Gauge G'een Ground Wire

‘Assemble Ononrm.o Cabinet and install, Complete

UPDATED 10/11/03

|

- ~usT | cosT EXTENDED COST
3148800 81,116.75 §1,118.75
~ §700.00, 583000, ~ $830.00
, §2.57000 . $2227.50 $$2,227.50
| 830000 $22500; $225.00
b 345000 _ $337.501 $337.50
. 52500 $18.75 $18.75
_ 1 s12000 39000 £90.00
- 838 58820 $88.20 |
$360.00 | $744.00 5144.00
,,, $51.50 $46.35 | ~ $46.35
$oz 50 §56.251 55825
_ %2300  S20.70 §20.70
i 5a2 00 $28.80 | 328.80
_ | §32.00 7  $28.80 | 52880
o 583,00 5 §74.70 87470
51500, §13.50 §13.30
_ | 81500~ 81330 ! §13.50
) | §10.50 $9.45 £9.45
58250 | $58.25 $56.25
. 582250  §560.25 358025 |
[ $52.50, $47.25 £47 .25 |
~ ' $583350 $5,833.50 |
~ 51,059,373.50 |

~ Approved:

E@Eegf B
| Gulfoort Police Depa

rtment

Harrison County 9% 1 Commission

331l £00T J¥3aNS923d
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- ~ GULFPORTBIDPRICING :

—_— S S - - [
PORTABLE RADIOS - 754

| QUANTITY  MODEL NUMBER | "DESCRIPTION _ B 1 LIST PRICE costFjchii ~ EXTENDED PRIGE__
11 HUSEGXE  {LPE-200 Premium SYSTEM twi128 Systems/Groups | $2,480.00 | §1,887.50 $20,542.50
i . orion ProVolse Upgrade inciuding | nstal\cuar 7 . ] | 8547.50
L _H9SEEXE  LPE-200 Premum Scan w/128 Systems/Cro o ioszaeDon st 642,‘0 ‘ 50
‘  HEFH LPE-200 High Capacity Battery, ! ‘ s asco 2 47 ooi - $1~ 41 .00 |
0 o LPE-200 Medium Cap pacity Batlery ‘n(rmsi\,aﬂy Safe %7200 3120 0o - $C.00
_ 58 - HIHCT LPE 200 Leatner Case with Swivei Mount & Bell Loop . §11200 - 8400 5487200
58 HBAESE Speaxer’l‘rﬂr ophone w/Emergency Butlon & Barpigce Jack | $176.00 $127.50 | $7,395 00
__.59 . _H9CHVT _Singie Unit Desklop Rapid Charger ' §11500 w Sec.25  $5.088.75 |
88 PROG __ iRadio Programming N - 55250 1 $52. a:: . $3,045.00

'TOTAL REIMBURSEMENT FCR PORTABLES AND ACCESSORI::S

o . RE IR 3138 ,404.25 | 25
I UpDATEDTOA%O3 L _
MOBILE RADIOS 49 e o S o
QUANTITY  MODEL NUMBER DESCRIPTION T LSTPRICE_ COSTPRICE | EXTENDEC PRICE |
& | D28LPXE  EDACS Orion 12 Wali Radic Unit - Front Mount i | _$3.17000; $2,377.50 §14.265.00
o S o stem Control Head { Wic { Antenna - Per bic sheet o yr—i‘i\ -
2 ion FroVoice Upgrace mcludmb installation i B '77 L $547i37J o $$ 095.00
6 T INST-RM___ Rear hioun! Instaliation & Progrzmming - Per 8id Sheet B [ 335250 . $2,115.00 |
! 43 i D2BLTXE  |EDACS Orion 12 Watt Radio Unit - Front Wiount ’5car‘ Control | $2.970.00 . 8222750 $9578250 |
T Head fMic / Antenna - Per Bid Sheet i -
_INST-FM - FreniM owtﬁlr;ﬁ%tnm & Programming - Per Bid Sheet ~smap00

L)
. TOTAL REIMBURSEMENT FOR MOBILES, INSTALLED T Ty $123 577.50 |

" 'UPDATED 10/11/03 IR T

INJAL £00C J3an=03a
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CONTROL STATIONS
QUANTITY  MODEL NUMBER ~ DESCRIPTION st  COST ., EXTENDED COST
- ~ DsDXxos Cﬂg\Ees&to“ Base, Digital Remote_Lacal Contral } ;:14,4'8910 51,116. 75 77§i71€771 |
ZE001-0437 . Moduie, DDC-100 Digttal Interdface B 3700000 §63000 1 83000
B | D2BLTXE  EDACS Orion 12 Watt Radio Unit o ©52,320.00 | $1,740.00 §1,740.00
o DapisK {EDACS Crion ProFile Feature Uograde ~ $300.00 $225.00 ; $225 00 |
B B 02CPsL  EDACS Crion Front Mount Contral Unit 450.00 ¢ $337.50 . $337.50
D2MK3E hevcao Kit for Scan Control Unit - 525 00| $18.75, $13.75
_‘ D2MC5A ‘EDACS Crion Desk Misrophone o $120.00 $50.60 $90.00 |
1 ; 08-4934 iThree Element 800 MHz Yagi Antenna $98.06 0 §88.20 %8320
1 - 15- (‘TGOHN A Pol;p‘waser Coaxial Surge Suppressor B o §160.GO ) $144.00 514400
1 20656A-3 Ancrews Weatherproof Feedthrough for 1/2" Heliax $51.50 ‘ 34635 | $46.35
1 mVLD&QQ;\i 25 ‘oot length of 1/2" Jacketed Copper Heliax Cable §62.50 | $56.25 | $56.25
1 AW204939-1  Grounding Kit for 1/2" Heliax Cable - $23.00 3 | $20.70 $20.70
© 1 AWLANM  Connector for 1/2" Heliax Cable, Type N Male $32.00 52880 $28.80
o AWLANE ‘Connector for 1/2" Heliax Cable, Type N Female ) ] $32.00 $2880 1 528.80
o WFSJ1-504 50 foot length of 1/4” Superflex Coaxal Cable $83.00 $74.70 ¢ S74.70
1 FIPNM-H  Connector for 1/4” Superfiex. Type N Male $15.00 | $1350 1 $13.50
1 __FiPNF-BH _ Cannecter for /4" Superfiex. Type N Femaie $1500 | $13.50 §1350
4 Harger 588 & foot x 5/8” Copper Clad Sieel Ground Rod 7’ $10.50 $8.45 59.45
1 PDT’84‘33 5 (25 foot length of #4 Gauge Green Ground Wire $62.50 $56.25 $58.25
11 INST- cs Assembie Orien into Capinel and Insiall, Complete o $622.50 0 55&30 25, 58025
1 |  PROG ‘Radio Programming . $52 50 ; §47.25 | $47.25
! TOTAL PRICE FOR CONTROL STATION, INSTALLED $5346.00 1 $5,346.00

GRAND TOTAL REIMBURSEMENT FOR USER EQUIPMENT FCR GULFPORT F!RE DEPARTMENT

- $267,327.75

UPDATED 10/14/03

Wa3l £00C ¥39W323a

Aporoved:

Jiaproved:

| uu\‘po’t Fire Department_

Harrison County 811 Commi ssion P

t

IddISSISSIN ‘ALNNOD NOSINYYH ‘SY0SINY¥3ANS 40 ayvog

174*

SILINNIN



325

MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
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There came on for consideration at a Uduly constitned meeling of the Mayor and members of
the City Council of the City of Gulfport, Mississippi, Leld an the 22™ day of April, 2003, the
following Resalution:

A RESOLUTION BY THE GULFPORT CITY COUNCIL 10 APPROVE AND
AUTIIORIZE EXECUTION OF AN INTERLOCAL COOPERATION AGREEMENT
"X, CITY OF GULFPORT, MISSISSIPPI, AND HARRISON C QUNTY, TO
PURCHASE END-USER EQUIPMENT FOR THE COUNTY-WIDE PUBLIC SAFETY
COMMUNICATIONS SYSTEM AND TO REAVFIRM THE CI'TY OF GULFPORT’S

SUPPORT FOR A CONSOLIDATED PUBLIC SAFETY COMMUNICATION
DISPATCH FACILITY

WHEREAS, the City of Gullport, Mississippi, and Harrison C'ounty desire to enter into
the proposed Interloeal Governmental Cooperatioh Agreement, altached hereto and incorporated
herein as ¥oxhibit " 1", to allow the County to parchase end-user equipment fiom the City of
Gulfport to assist in the implementation of a Coanty-wide public safety corununications systen;
and

WHEREAS, (he Governing Authority of the City of Guliport and the Board of
Supervisors of Harrison County desire to enter into the proposed Interlocal Goavernmentil
Cooperation Agreement as provided by * 17-13-1, el seq. of the Mississippl Cade of 1972,
Annotated; and

WHEREAS, the Governing Anthority of the City of Gulfport finds that the terms and
conditions of the proposed Tuterlocal Government Cooperation Agreement attached hereto and
incorporated herein as Exhibit "1, and subject (o appraoval by the Attorney General of
Mississippi pursuant to State law, are in the best interest of all citizens, of public safety
personnel, of the City of Guliport and of Marrison County, and said Apreement should be
approved, entered into and eaecuted; and

WHEREAS, the Governing Authority of the City of Gulfport further finds that (he
consolidated cownty-wide communications project including the establishment of a consolidated
public safety communticutions dispatehi center 15 ia the best interest of all citizens, ol public
safety persomel, ol the City of Guifport and of Larrison County, uad the Cily of Gulfport hereby
agrees 1o reaftim the City of Gulfport’s support yor and to participate in said project;

NOW, THEREFORE, BE I'T RESOLVED by the City Council of the City of Galfport,

Mississdppi, as follows, lo-wil
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Section 1; That the matters, facts and things hercin above recited in the preamble to this
Resolution be, and they arc hereby adopted as the oTicial findings of the Governing Authority of
the City ol Gulfport.

Section 2; That certain proposed Intertocal Govemment Cooperation Agrecment
hetween the City of Gulfport, Mississippi, and Harrison County, a copy of which 15 annexed
herelo as Exhibit "1 and made a part hereof, be and is hereby autharized and approved, subyect
to approval by the Attorney General of the State of Mississaippt in accordance with State law, and
Mayor Billy McDonald and the Cily Clerk, be and they are hereby authorized and requested to
execule said Agreement on belalf of the City of Guifport.

Section 3: That the City of Gulfpost hereby agiees to realTirm the City's suppaort and to
participate i the consolidated communications project including the establishment ol a
consolidated public safety communications dispatch center,

Scction d; That this Resolution be, and 1t is hereby placed in full force and effect as of
Ihe date of passage and cnaciment hereof aceording to faw, and the City Clerk is hereby
instructed ta forward a property executed copy of this Resotution to the Board of Supervisors of
Harvisan County, Mississippl.

The above and foregeing Resolution, after having been first reduced to wriling
and read by the Clerk was introduced by Councilman Savant, seconded by Councilwornan

Holineg-Hines, and was adopted by the following roll call vote:

AYES NAYS ABSENT ABSTAIN
Jenkios None None Rose
Savant

Holmes-Hines

Dowmbrowskt

Teston

Hewes



327

MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

WHEREUPON, the President declared the motion carried and the Resolobiow adopted

this the day 22" of April, 2003,

ATTEST: ADOPTED:

The above ind foregoing Resolution subritted 1o and approved by (he Mayor, (is the

A |
é/ Lo Q‘M/LJ R

23" duy of April, 2003,

MAYOR
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STATE OF MISSISGIERT
INTY OF HARERISON
Y OF GULYPORT

I, Anne V. Fete

o, Cicy Clerk of the City of culfporl,
Mississippi, do hereby certify that the attached and foregoing is
a true and covrect copy of a Fesolution by the Gultport Clty
Counci to approve  and  authorize cxecution of an Interlacal
Cooperation Agreement belween the city of Gulfport, Migssissippli,
and lHarrison (_‘Ounty, to purchase end-user ogulpment ‘fux‘ the
county-wide Pulrlic Safety Communicabions Syscem and to reatfirm
tle city of Culfport’s support fc’n a consolidated Tublie Safety
Communication Dispatch Facility, from the meeling of (he Mayov
and City Council on April 222, 2003.

Wilness my gignature and the seal of the cily of Gulfport,

Missiseippi, this the 30th day of July 2003.

¥/

(SEAL) ANNE V. PRT L TTTY CLERK
CLTY OF GULFPORT, MISSISSIPPL
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INTERLOCAL COOPERATION AGREEMENT
BETWEEN HARRISON COUNTY AND THI CITY OF GULFPORT
MISSISSIPPI, TO PURCHASE END USER EQUIPMENT

FOR THE COUNTY-WIDE PUBLIC SAFETY COMMUNICATIONS SYSTEM

This Interfocal Cooperation Agreement is made and entered into by and between

Harrison County, Mississippi, (the 2ACounty@), and the City of Gulfport, Mississippi

(AMunicipality@) in accordance with and pursuanl to the provisions of the Interlocal

Cooperation Act of 1974, '17-31-1, et seq., Mississippi Code of 1972, as amended (the

ACode®).

1.

DURATION. The term of this Agreement shall coinmence on the date this Agreement
is approved by the Atlorney General of the State of Mississippi (the AAttorney
General@) as provided for in ' 17-13-11 of the Code and shall end ten (10) years
thereafter unless termunated or extended as provided for hereipafter. In the event the
Attorney General disapproves this Agreement, it shall be null and void ab initio.
PURPOSE. The County and all Municipalities within the County, through the
Harrison County Emergency Communications Commission, are implementing a
County-wide communications system for all public safety entities operating within
Harrison County. For purposes of this Agreement, public safety entities are defined as
police, fire service, emergency medical service, 911 communicalions, emergency
management (Civil Defense) and Medical Examiner. ‘The purpose of this Agreement is

to establish a rpc[hod by which the parties to this Agreement can share the costs of

purchasing the end-user equipment needed to implenent the system and to otherwise
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[Tarrison County Emergency Communications Commission, a copy of which is attached
:
hereto as Exhibit A1" and incorporated herein. The County Agrees to provide seventy
percent (70%) of the costs of the equipment as set forth in this Agreement and the
Municipalily agrees to be responsible for the remaining thirty percent (30%). Itis
expressly understood that the County=s portion of the costs shall be capped at
$1,326,780.00. In the event the Municipality determines that it does not peed all the
equipment as set forlh in the needs assessment, then this reduction in need must be
verified and approved by the Harrison County Emerpency Communications

Comimission,

3. CITATION OIF STATUTORY AUTIIORITY. Hnrrison‘(founly is a political

subdivision of the State of Mississippi whose powers and authorities are set forth
generally in Title 19 of the Code, the specific authority for this Agreement is found in
the provisions of Sections 19-5-301 through 19-5-319, specifically inchuding Section
19-5-313, and a local and private Act of 1984, being Chapter 933 thercof. Gulfport is
a municipal corporation whose powers are set forth generally in Title 21 of the Code.
"I'he specific authority for this Agreement is found in the provisions of Sections 19-5-
301 through 19-5-319, specifically including Section 19-5-313, and a local and private
Act of 1984, being Chapter 933 thercof

4. TFINANCING. Financing of the County=s portien of the costs for this equipment shall
be from 1‘1.mdsjreccivcd by the County from excess proceeds of (he emergency
telephone service charges assessed by the county as provided for in Section 19-5-313 of

the code and by loan proceeds received from the Mississippt Development Bank. The
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6.

loan procecds in the amount of $15,000,000.00 was and is primarily being used 10
purchase the infrastructure equipment necessary to operate the communications system.
The Municipality=s portion of the costs shall be paid from its general fund monies or

other funds which may be available for this purpose. There will be not joint funds to

be administered pursuant to this Agreement.

TERMINATION OF AMENDMENT. Amendmens to the Agreement may be made

with the consent and approval of both parties. The Agreement can be terminated at any
time by the official action of either party provided the other party is piven at least three
hundred sixty-five (365) days writen notice of the termination.

i‘\‘QAMﬂ\J]S"I'RA'l‘IQN.. This joint undertaking shall be administered by the Harrison
Coum.y Emergency Communications Commission.

GENERAL PROVISTONS.

7.1, The Municipality has previously purchased all the end-user equipment identified
in the 2003 Needs Assessment Study (Exhibit A1"). The County and/or the
Harrison County Emergency Communications Commission agrees to purchase
trom the Municipality seventy percent (70%) of the total amount end-user
equipmenl recommended by the 2003 Needs Assessment Study not to exceed
$1,326,780.00. A listing of the equipment subject to the purchase is attached as
Exhibit A2".

7.2. 'The p\.l;‘(,‘hllﬂ(’ of additional radios and ancillary equipment shall be the
responsibility of the Municipality and the same shall meet the specifications

established by the Harrison County Emergency Communications Commission.
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7.6.

All equipment purchased with County funds will remain the property of the
County even though it may be assigned to (he Municipality. The County shall be
responsible for maintaining an accurale inventory of this equipment. All
equipment purchased with funds from the Municipality shail remain the property
of the Municipality and it shall maintain an accurale nventory of same. Tn the
event this Agreement is terminated, the property shall be returned to the party
owning same.

The Municipality agrees to be responsible for all expenses associated with both
the end-user cquipment owned by the County which is assigned to the
Municipality and the equipment owned by the Municipality. This includes, but is
nat limited to the following: maintenance costs; insurance; repairs; replacements;
and upgrades,

I'he Municipality agrees to maintain the end-user equipment purchased by the
County and assigned to the Municipality in good working order. In the event any
of this equipment is lost or destroyed, the Municipality shall replace same at its
expense and the same shall be deemed to be County cquipment.

Until the County provides a consolidated dispatch facility, the County agrees to
provide an adequate amount of inlvastructure equipment to continue using
existung dispatch centers. The amount of infrastructure equipment shall be
determined by the Harrison County Emergency Communications Commission.
The County shall be responsible for ope hundred percent (100%) of the costs of
said equipment including the initial purchase, maintenance costs, insurance,

repairs, replacement, and/or upgrades. Any damage to the equipment, othier than



333
MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

7.7

~1
et

7.9.

7.10,

ordinary wear and tear, shall be the responsibility of the Municipality.

|
All infrastructure equipment purchased by the County and/or Harrison County
Emergency Communications Commission and assigned to the Municipality shall
remain the property of the County and shall be returned to the County upon the
lermination of this Agreement.
All property purchased pursuant Lo the terms of this Agreement shall be used
exclusively for the purposes outlined in Miss. Code Ann. ' 19-5-301, ¢t seq., and
as established by the Rules und Regulations of the Harrison County Emergency
Communications Comuuission. "All equipment being used inconsistent with this
paragraph shall be surrendered 1o the Harnison County Emergency
Conu.nunications Commission upon their request.
Prior to the purchase ot any equipment by the County, the Municipality must pass
a Resolution supporting and agreeing to participate in the consolidated County-
wide commumications project including the establishment ot a consolidated
communications dispatch center.
It this communications system which was developed solely for the purposes
outlined in Miss. Code Ann. ' 19-5-301, et seq., should have excess capacity and
if the Municipality desires Lo utilize that capacity for a non-public safety purpose,
then the Municipality may be allowed to use the system for that purpose subject to
the follbwing conditions: the usage must be approved by the Harrison County
Emergency Commmunications Commission; the Municipality must pay the direct
costs associated with thal use; and the use shall be discontinued \vhcn the excess

capacity 1s needed by a public safety entity as determined by the TTarrison County
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7.11

Emergency Communications Commission, The Municipality may also be

1

authonzed to add additional capacity to the system al its expense [or non-public
safety use and subject to the approval of the Harrison County Emergency
Communications Commission.

This agreement was not intended to supersede, modify or alfect any obligations
between the parties under pre-existing covenants, agreements or contracts related
to the communications system. In the event an trrecongilable conflict should arise

with other agreements, then the provisions of this agreement should control,

8. MISCELLANEOUS PROVISIONS.

8.01.

Governing Law. This Agreement shall be governed by and construed in
accordance with the provisions of the laws ol the Stale of Mississippi.
Severability. If any provision of this Agreement or the application of any
provision to any person or circumstance is or become invalid or unenforeeable to
any extenl, then the remainder of this Agreement and the application ol such
provisions to any other person or circumstances shall not be affected by such
invalidity or un-enforceability and shall be enforced to the greatest extent

permitied by law.

3. Counterparts/Iintire Agrecment. This Agreement may be exeeunted in multiple

counterparts, each of which shall constitute an original and all of which together
shall cdnstitute one and the same instrument. This Agreement contains the sole
and entire understanding between and among the parties hereto with respect to the
subject matler hercol. All promises, inducements, offers, letters of intent,

solicitation, agreements, commitments, representations and warranties made
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between such parties prior to this Agreement ase superseded by this Agreement.
I
8.04. Captions, Captions, Sections and Article headings contained in this Apreement
are for convenience and reference only and in no way define, describe, extend or
limit the scope of this Agreement nor the intent of any provision hereof.

WITNESSETH the signatures of the parties, this t]xc | day of a ¥ \ , 2003,

ITARRISON COUNTY CITY OF {’gg_\,_@dfg -

R (\%44

dyor

Attest: Jj’ﬂd\é(/ /T L),(.Z;’;m\ w
Clerk

Attest: o
Chancery Clerk



L B GULFPORT FIRE DEPARTMENT ( 911 70% = $267,330.00 MaXImum)

 GULFPORT BID PRICING . T

PORTABL‘: RAQEOS 54

i QUANTITY | WODEL NUME:R D:SCR[PTION _ LIST PRICE COSTPRICE | EXTENDED PRICE
| 11 1 HoSBBXE  LPE-200 Premum SYSTEM wii28 Systeris/Groups | $2,48G00 | $%.85750 | $20,542.50
11 T [ Gripn ProVoice Upgrade 'rcluulrg;n stallation - : P 854750 8802250
47 ; Ha8S§5XE LPE-200 Premium Scan w128 SystemsiGroups ..§2.18000 81 642 50, %7, 197;57\1

101 HSFH__ |LPE-200 High Capacity Batery, sically Safe R $1aa 00 | 4100 | $14,241 00

o LPE-200 Mecium Capacity Batery, Intrinsically Safe " si72.00! 5129_00 ‘ SO 00
38 . HgHcyl LPE-200 Leather Case with Sw unt & Bell Loop T os11z00 58400, 54.872.00
58 : HOAESE Speakerih rv.\crophone wiEmergen: utton & Earpiece Jack . 170, : 8739500
59 1 HBCHIT ;Sirgie Unit Deskiop Rapid Cnarger o i $5,088.75
38 . PROG IRadio Programming ) - 7‘ 50 §5250 - 33,045.00
T TOTAL REIMBURSEMENT FOR PORTABLES AND ACCESSCRIES | P $138,404.25

UPDATED 10/111’03 i | ) r

TTY | MODEL NUMBER DESCRIPTION B . LISTPRICE. | COSTPRICE | EXTENDEDPRICE
8 ”,Agzﬂsfgxr:, " EDACS Orion 12 Watt Radio Unit - Front Mount / $3,170001 8237750 '§1¢,265.00 |
) o ol Hesd | Mic [ Anterna - Per bid sheet o o
F - n Provoice Upgrade including installation - $547.50, §1,085.00
5 ) 3r\earr fount installation & Programming - Per 8id Shest i ; $352.50 | $2.975.00 |
EDACS Orion 12 Watt Redio Unit - Front Moun: / Scan Control | $2.970.00 ' $2,227.50 $95.782.50 | §
7 tHead / Mic / Antenna - Per Bid Sheet B S ]
iNST-FM__ ‘Front Mount Installation & Programming - Per Bid Sheet T s240.000. 810320001 B
i - ‘TOTAL REIMBURSEMENT FOR MOBILES, INSTALLED | s123,577.50

“UPDATED 10/11/03

3¢t

W33l €002 339303a
IddISSISSIN ‘ALNNOD NOSINIVYH ‘SNOSIANIANS 40 ayvog
SILINNIIN




|CONTROL STATIONS
’\LAN ITY_

ODEL NUMBER .

7 Modue, BDC-100 D

B ‘EDP\CS Crion ProFile Feature Upgrads

Cran DcsHop Base Digitat

{EDACS Orior 12 Watt Racic Unit o

_ EDACS Or.on r:ron' Momt Coniral Uit

owusT

ACS Orion Desi | I\ﬂrcrcql“sr
mree Eiemment 800 MH2 Yagi Antenng

Pol /phaser Coaxial Surge SJ;pre§so,

CDTTE-‘.WU

INST-CS

~' i PROG _ RedioProgramming -
‘ TOTAL PRICE FOR CONTROL STATION, INSTALLED

1 AWFSM-504

125 foot length
:Grounding

. tfur 112
Connector for 1/2" Heliax Cabdle, Type N Male

-Ancrews Weatherarco! Feesthrough for /2 "Heliax

Connectar for 1f2” H

_SQTGO* lengt

Conmgc;glf
__|Conrectar for

3 "::’Dt

B foot x a’“' " Copper Clad Steel ‘Ground Rod )

DESCR;PT\DNV ] - éDST ] (TENDED COST

= LocalContrei | $%48800: $1.11875; 81 1 675

 5700GG ’5630 60! 883000

| §232000! §1740.00 m ,740.00

- | $30000 0 $22500 $225.00 |

. $450.00 | 7331?7570) $337.50

_ . 82500 £18.75 $18.75

_ | 5%2000f 88600 | $50.00

- i s8a.00:  s88.20 | — $88.20

T 516000 | S12400 ' 814400 |
$6150 | $4635 54635

h of 1/2" Jacketed Copoer Heliex Canle  3B250 . $56.25 1 $56.25
ex Cable 82300 52070 | 82070
_ 53200 | 52880 $28.80 |

liax Cable. Type N Femaie s ac_ 32880 | £28.80
of 1/4 Sggiﬂiuﬁf & Cable B o $83.00 ! §7470 87470 |
"Superflex, Type N Male 1 315001 $13.50 $1350
4" Superilex, TypeNFemaxﬂ o ‘ 81500,  $%350 | $13.50 |
- s 3L9 5, 8943

igot length of #4 Gauge Green Ground Wire i §62.50 ' §5825|  §56.25
‘Assemsle Orion inio Cabiret and Insiall. Complete — _ ©  $622501  §560.25 | $560.25
o . 88250 " 54725 ;7)*557;25
. $5346.00 §5,346.00 | 00 |

~ UPDATED 10/11/03

Approved:

 $267,327.75
|

L i .
‘ GRAND TOTAL REIMBURSEMENT FOR USER EQUIPMENT FOR GULFPORT FIRE DEPARTMENT
|

‘Guliport Fice De

sariment

Harrison County 811 Commission

W3l €002 ¥3dN303d
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F’ORTABL: RADIOS -41

GULFPORT FIRE DEPARTMENT (30% = §114,570.00)

GULFPORT BID PRICING

_UPDATED 10/11/03 :

QUANTITY | MODEL NUMBER |  DESCRIPTION Ty STPRICE | COSTPRICE | EXTENDED PRICE i’
0 HOSBEXE  LPc-200 Premium SYSTEM w128 SystemsiGroups 52,8000, ; 867,50 $0.00
0 ~ CrionProvaice stgiraggﬂggdmg m’a\\a.,oﬂ - | o $54750 1 $0.00
P a1 H9883XE \LPE 200 Premium Scan w/%28 Systems/Groups $26000 - 5164250 £67.342.50
o HOFH LPE-20C High Capacity Battery, intrinsically Safe B S@Ou ! $141.00 ¢ o S0. 00
72 o ~LPE-200 Mecium Capactt . Batiery, Intrinsically Safe o $172.00 . §129.00 $9,288.00
o 8gHCTI |LD -200 Leather Case tount & Belt Lpgg $112.00 $84.00 _ $3.4440
‘ﬁ 41 . HODAESE ISpeakeri flicrophone wi Emergencv@gglg Earplece Jack <1"O 00 | $127.50 | $5,227.50_
41 | H9CH7T  'Singe Unit Desklop Rapid Charger 7 3115.00 $86.25 $3,538.25
o4 . __PROG Radio Programming [ §52.50 . $82.50 | $2,152.50
- ' ~|TOTAL REIMBURSEMENT FOR PORTABLES AND ACCESSORIES | 3 $90,990.75
0 ‘UPDATED 10/11/03 B - ]
MOBILE RADIOS - 0 - - - ]
| QUANTITY '_WODEL NUMBER | B _DESCRIPTION i ' LISTPRICE | COSTPRICE EXTENDEC PR;CE
0 C2BLPKE EDACS Orion 12 Watt_Radio Unn-F*an’Mou‘tﬁ; _ 33,170.00 $2,377.50 | 0.00 |
. _.System Control Head / Mic / Aritenna - Per bid sheet L ‘
] {Orion ProVeice Upgrade including instaiiation i $547.50 ¢ 000
1 INST-RM _ Rear Mount Installation & Programming - Per Bid Sheet . $352.50 | ~ 50.00 |
0 . D23LTAE  EDACS Orion 12 Wait Radic Un:t - Front Mount / Scan yontroz $2,570.00 | $2,227.50 $0.0C
T [Head; Mic/ Antenna - Per Bid Sheet -
| INST-FM__ [Front hdount Instakiation & Programming - Per Bid Sheet o £240.00 | 8000
""""" TOTAL REIMBURSEMENT FOR MOBILES, INSTALLED | 50.00 |

nNdal £00¢ d3gN323A
IddISSISSIN “ALNNOD NOSIMUVH 'SOSIAYIANS H40 aivosa
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CONTROL STATIONS -0

CQUANTITY | MODEL NUMBER DESCRIPTICH . ust cosT EXTENDED COST
} ___DSDXeS _ Orion Desktop Bese, Digital Remote, Local Cortrel [ §148000  §111675 000
n | 'ZES01-8497  Module, DDC-100 Digital interface -  s70060  $830.00 $0.00
e D28LTXE _ “EDACS Orion 12 Watt Radic Unit 15232000 $1,740.00 ~ §000
o T DZPLSK__ |EDACS Orior Profile Feature Upgrads | 830000 22500 ~ 50.00 |
0 1 D2CPSL  TEDACS Orwn Front Meunt Control Unit $450.00 833vs0 $0.00
0  D2ZMKZ2E  IKeycap Kit for Scan Control Unit. . 52500 $i8.75 . T 5000
D, D2MCEA  'EDACS Orion Desk Microphone . $12000 £90.00 $0.00
0 _ DB-4934 Three Element 800 MHz Yagt Antenna o . §%800|  sBR20| $0.00
0 1S-CTS0HN-MA |Palyphraser Coaxial Surge Suppressor ¢ §160.00 | - $144.00 | $0.00

| 0 °  4085BA-3 Andrews Weatherproof Feedihrough for 1/2" Hetiax | $5150 | 54635 3000
T o AWLDF4-504 125 foot length of 1/2" Jacketed Copper Helisx Cable i $62.50 §58.25 $0.00
| 0O AW204989-1  |Grounding Kit for 1/2" Heliax Cable _ ;o $23.00 §20.70 $0.00
AVVLANM 7Cmnec or fer 112" Heliax Catle, Type N Male 83200 $28.80 | $0.00 |

— AWLANF__ !Connector for 1/2" Heliax Cabie, Type N Female $32.00 | $28.80 5000
:\NFSJ -504 150 foot lergth of 1/2" Superflex Coaxiat Cable . $83.00 37470 o WSOWOO
. FIPNM-H Connectar orT"" Superflex, Type N Male i %1540 $13.50 $0.00
| FAPNF-BE  Connector for 1/4" Superfiex, Type N Female . $15800: 81350 S0.00

0 T Harger588 8 fool x 5/8" Copper Ciad Steel Ground Rod $10.50 ¢ $045 S0.00|
0 | CDT784133-5 |25 foot length of #4 Gauge Green Ground Wire B . $8250 $56.25 $0.00
0 U INST-CS  Assemble Crion into Cabinet and Install, Compiete 862250 $560.25 | $0.00
0 - PROG __ 'Radio Programming | %5250 $47.25 | . 8000
- ~ TOTAL PRICE FOR CONTROL STATION, INSTALLED ;,-,,,,,, 7 sbzaspol §0.00

JGRAND TOTAL REIMBURSEMENT FOR USER EQUIPMENT FOR GULFPORT FIRE DEPARTMENT i 890,990.75 |

L UPDATED 10/11/03 - O e

Appr?::fed: _ Approved: -

Gulfport Fire Depariment Harrison Courty 951 Commission

N3l £00T 338IN303a
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BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

HARRISON COUNTY 811 COMMISSION
END-USER RADIO EQUIPMENT ORDER FORM AND INSTRUCTIONS

Agency.  Guifport Fire Deparlment

Date: _28-Mar-03

Maximurm amount of funds available from 911 Commission (70%) $267,330.00 -

Minimum amount to be expended by participating entity (30%) $114,57000

INSTRUCTIONS, RULES AMD REGULATIONS:

1. The Harrison County 911 Commission will expend funds for purchase of end-user radio
equipment not to exceed an amount which is 70% of the total amount recormmended by the

<. Ihe participating entity will expend tunds 1or purchase ot end-user radio equipment at a
minimum armount of 30% of the total amount recommended by the Commission’s heeds
assessment.

3. All end-user equipment purchased with Commission funds and entity funds must meet
specifications eslablished by the Commission so as to insure cormpatibitity and interoperability.

4. Ihe Commission will provide recommended types and quantilies ot equipment to be purchased
with Commission and entity funds. These recommendations are based on the Commission’s
needs assessment.

5. While it is suggested that the participating entities adhere to the recommendations ot the
commission regarding types and quantities, they may modify their order with the following
slipulations:

A, All equipment must be approved by the Commission.

B. Total quantities of equipment must meet the essential needs of the pardicipating

entily, as determined by the 911 Commission.

G. The 911 Commission will notissue any end-user equipment to participating entties until the
Commission is satislied that the entity has fullfilled its obligation of erdering enough equipment to
satisfy the essential needs of the participating entity.

7. All equipment purchased with 911 Commission funds will remain property of Harrison County
even though it may be assigned to participating enlities.,

8. All equipment purchased will funds from participating entities will remain property of the
parlicipating entity.

9. Maintenance, insurance, repair and replacement of equipment issued to eligible entities will
become the responsibility of the end-user entity.
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10. I'he governing bodies ot entities participating n this prog ram must pass resolulions to support
and participate in the consolidated county-wide communications project. These resolutions must
be properly execuled prior to ordering any equipment.

11. The 911 Commission will establish policies, procedures, rules and regulations to be used by
all entities who participate in the 911 Commission’s lelecommunications proj ects.

12. All entilies that participate in the 911 Commission's telecommunications proj ecls will comply
with lraining and cerlification requirements for users and lelecommunicators.

13, No user will be allowed access to the Y11 Commission's radia sy stem without authorization
from the Commission. The Commission reserves lhe right to requlate and resirict use of its radio
system

14. Participating entities should complete the altached order f orms and return them to the 911
Comnmission for review and approval.

14, The interim public safety telecommunications plan provides for each parlicipating entity to be
responsible for its own dispatching. During this interim period, until there is dispatch consolidation,
each participating entity that utilizes Commission equipment, must agree to provide emergency
mulual aid dispatcing back-up services to other public safety enlities.
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CiTY OF GULFPORT BID PRICES

\ GULFPORT POLICE DEPARTMENT (911 70% Maximum = §1,059.450.00)

[PORTABLE RADIOS - 56

CQUANTITY  MODEL NUMBER - __ DESCRIPTION LIsT CoST | EXTENDED ¢OST
DEBXE_ LPE-200 ProVoice Premium System w/128 Sys/Grps/DES $3.640.00 1 $2,730.00 |  $180,180.0C |
; 00 PraVaice Premium Scan w/128 Systems/Groups "52,840.00 | s2130.00 30.00
NCiK | ILPE-200 Antenna - Included wiradlo In original purchase price | $20.00 515000 3000
7L 'LPE-200 High Capa”t*’Baderv-To‘ number ordered  $188.00 $141.00 $2,820.00
LPE - 200 Medium Capacity Baten . si7200 0 $129.00 $14,067.00
iCTJ LPE-20C Leatner Case with Slvne Mourt & BeltLoop 1 $11200  $84.00 $5,544.00
5E ) SppakenM crophone w/Emergency Butlon & Earpiece Jack | $170.00 0 5127s0) - S84 $8.41 5.00
T ISingle Unit Desktop Rapid Charger 311500 386.25 3569230
i G Recio Programming ! $5250. $3,465.00
T TOTAL REIMBURSEMENT FOR PORTABLES AND Accsssomr—:s T '$220,177.50
- UPDATED 10/11/03 - B ! - )
MOBILE RADIOS - 250 - B
CQUANTITY  MODELNUMBER | DESCRIPTION st cosT EXTENDED COST |
20 D28LPXE  {EDACS Orion 12 Watt Provoice Radio Unit - Rear Mount / $4,515.00 $3,386.25 L $67.725.00
77777 { 'DES/ System Control Head / Mic /_Antenna- Per bid sneet | i
20 | INST  Reac Moun! Install - Includes Programming | $240.00 $4,200.00
L. ' D28LPXE  EDACS Crion 12 Watt ProVome Radio Unit - Front Mount / | 84,370.00  $3.277.50 | §262,200.00
L DES / Systermn Cortro Head / Mic ! Anterina - Per bid sheet - 1 S
150 ~ /EDACS Orion 12 Watt Radio Unit - Front Mount / Scan Conrral | $2,870.0 06 | $2,227.50 ~ $334125.00
B - o ljgard { Mic ! Antennz - Per Bid Sne Sng*t e
130 7” Orior. ProVaice Upgrade including instaliation o §547.30 $82,125.00
“z30 T INST-D | Front Moual Installation - IncludesProgramming L $195.00 544,850.00
R TOTAL REIMBURSEMENT FOR MOBILES, INSTALLED | - ‘ $795,625.00
UPDATED 10/11/03 % ! ]

Wa3lL £00¢ 43930340
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‘*MOTORVL{YCLE RADIOS - 10 ;

= . [ - _ S
| QUANTITY | MODEL NUMBER B L DESCRIPTION LisT ‘ COosT EXTENDED COST !
Vo 7 »EDACS Orion 12 Watt Radic Unit - Motorcyele Mount / Scan -~ © §29€6.25 - §29,662.50
o Head / Mic / Antenna - Per Big Sh;felﬁA o ] .

10 INST-M .Special Motorcycle installation /' Radio Programming oo C . %240.00 $2,400.00 |
16 1 iOrion ProVaice Upgrade including inst tallation - $547 50 _ v‘SS 475.00
D T TOTAL REIMBURSEMENT FCR MOTORCYCLE RADIOS, ‘NSTALLED | $3,753.75 $37,537.50 |

UPDATED 10/11/03 i

SILANIW
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CONTROL STATIONS - 1

]
|

_QUANTITY , MODEL NUMBER | D:SCRP IoN ~usT | cOST | EXTENDEDCOST |
Lo Psr‘xw ] ~ [ 31483.00° $1,116.75 51,118.75 |
| __ §70000 $630.00 ! $630.00
i ACS Orion 12 Mwo Unt i 8297000 | §2227.50 | 5222730
v E Dms Orion Profile Feature Upgrade _ I =000 52725,70&”{ _ 0
ACS o"uﬂ Front Mou tComro fUnit S : $45000 |  $337.50
o T w20 518.75
Lot : . 812000 | $90.00: _
[ L ~De- 4334 ‘Trsee Element 800 N b4 *rag' r«n ienna o 39800  $83.2 2.’J . sss. 20
i 1§ IS-CT50HN-MA ‘Polyphaser Coaxial Surge Suppressor o ; $160.00 | $144.00  $144.00
“_ 1 2085BA-3  Andrews Weatherproof Feedthrough for 112" Heliax 1 ss150 $46.35 | 346.25
| 1 1 AWLDF4-30A 25fcollengih of 12" Jacketed Coppar Heliax Cable — ge280 §s825, 85625
1 AW204883-1 Grounding Kit for 1/2" Heliax Cable 7782300 $20.70 ~ s70
o '_ﬁ__j.\.f‘.-’!_d.N.'vLi iConnector for 1/2" Heliax Cable, Tvpe N haie : 53;00 | $28.80 $28.80
o AWLANE  Cornector for 1/2” Heliax Cable, Type N Female | 832007  $2880 . §2880
1 i AWFSH-50A 50 foot ! ‘ength of 1/4” Superflex Coaxial Cadle o 58300 §7470 $74.7G
o1 FIPNM-H ‘Ceonnecter for 1/4" Superflex, Tyne N Male - ., _ %1500 $13.50 §13.50_
1 ~ FIPNF-8H _ Correcior for 1/4" Superflex, Type N Female 315060 81350 ' $13.50
1| Hargersas ‘5 foo: x 5/8” Copper Clad Stee! Grourd Rod - ; $10.50 .  §9.45, $9.45
o T CDT784133-5 251 foot Iength of #4 Gauge Green Ground Wire | $6250 1 $56.26 ¢ $56.25
] o h fassembte Orion into Caoinet and Install, _Complete . $822 50 . $560 .25 P $560.25 |
4 Radio Programming O $52.50 1 §47251 847.25 |
. TOTAL REIMBURSEMENT FOR CONTROL STATION, INSTALLEE  © §5, ssé'ScT $5,833.50
GRAND TOTAL OF REIMBUASEMENT FOR USER EQUIPMENT FOR GULFPORT POLICE DEPARTMENT | $1,059,373.50
\UPDATED 10/11/03 B - ‘ T

Approved:

" Harrison County 811 Commission

W3l €00 Jd34an3d3dA
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GULFPORT POLICE DEPARTMENT {36% Minimum Maich = $454,050.00)

QUANTITY  MODEL NUMB
34 HOPREXE

PORTABLE RAD oS - 141

T CITY OF GULFPORT BID PRICES

QUANTITY  WMODEL NUMBE

9 .. DzsLPAE

o INSY
.0 b DRalPXE
s

ER DESCRIPTION i usT cosT EXTENDED COST
— LPE-200 ProVoice Premium System wi128 Sys/Grps/DES $3,640, o‘o’+ $2,730.00 | sgzgpg
ILPE-200 Pro\foEe)PEmtum Scan wi128 Sys*oms’Gfows $2,840.00 $2,130.00 |
by LPE-200 Antenna - Included wiracio in criging! purcnase price £20.00 81500
7L (LPE-200 High Capacity Battery - Total nuriber crdered . $18300: 3141000
ILPE - 200 Madium Cepaclty Batery $172.00 $128.00 3386,
LPE-200 Leather Case with Swivel Mounl & Belt Loop. 5112.00 - $8é 00 811,
pwm”Muophme w/Emergency Butlon & Earpiece Jack | $170.00 $127.50 17,
:mge Unit Desktop Rapid Charger o $115.00 : 588 25 J 312,
Radio Programming B ~$52.50 37,
__TOTAL FOR PORTABLES AND ACCESSDRIES : - ‘ 5406
__ UPDATED 10/11/03_ B »7 -
ER . BESCRIPTION ST | COST | EXTENDED COST
= [EDACS Orion 12 Walt ProVaice Radic Unit - Rear Mount/ $4,515.00 - $3,286.25 | $0.00
DES! Systern Control Head / Mic/ Antenna- Per oid sheet
___iRear Mount Install - Includes Pr ogramming - | $240 8 $0.00
I[EDACS Crion 12 Watt ProVoice Radio Unit - Front Mount / $4,370.00 §3277.50¢  50.00 |
'DES / Sy s%ejliontrcv Head / Mic / ﬁntenna - Per bid sheex B o
ACS Orion 12 Watt Radio Unit - Front Moun ¢ ' Scan Control | $2,970.00 : $2227.50 S0.0¢
Antenna - Per Bi Sheet . o :
n Provocs Upgrade including insiallat on - o $547.50 B 50@*3““
D [Fromt Mount Installation - lncludesProgramming I §195.00 | 30,00
__ TOTALFORMOBILES, INSTALLED B ‘ ) - $0.00

"UPDATED 10/11/03 T

WYL £00T 34383034
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MOTORCYCLE RADIOS - 0

1
|

| QUANTITY . MODEL NUMBER | DESCRIPTION - LsT cost 7 ExTeNDEDCOST |

o EDACS Orien 12 Watt Radio Unit - Motarcycle Moun:/ Scan | i s298625(  80.00]

l_ .  Head/Mic/Antenna - Per B.d Sneet - o } I

‘ G : NST-M ‘Special Motorcycle Installatior / Radio Programming o 82400041 0§00

‘” o ' Orion ProVoice Upgrade inciuding installation C $547.50 $0.00 |
| ITGTAL FOR MOTORCYCLE RAD!OS, INSTALLED | | $375375 | $0.00 |

UPDATED 10/11/03

|

WAL £€00¢ 339N3233a
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[CONTRCGL STATIONS -0 7 L
QUANTITY | "MODEL NUMBER | o DESCRIPTION

AODEL NUMEZF - | wst cosT | EXTENDED CCST
_ DsOxog ion JESKIOH Base Digital Remote, Locai f“an -; $1.489.00 §1.118.75 B ¢
ZESD%-9487  Module, DDC-100 Digital Interface 3700004 8830.00 6
D28LPXE EDACS Orion 12 Watt ProVoice Radio Um ) - $2,870.00 | $2,227.50 | _ S0.08
i =EDACS Orion Profile Feature Upgrade - . $30000 |  $225.00 | ~8G.00
ED;-\\_,S Oron Front Mourl Cortrel Unit o i 5450.00 ! $337.501 5040
\Keveep rit for Scan Control Unit - 1 52840 - $18.75 $0.60
'EDACS Qrion Desk Microphone o 1 §12000 . §90.00 $3.00
Three Element 800 MHz Yagi Antenra 753800 58820 $2.00
Palyphaser Pcaxlal Surge Suppressor - 7$160.00 | §14400 _§2.00
_ﬁndrews Wealherproof Feecinrough for 1/2" Heliax_ 85150 | $46.35 | 3000
04 ;25 footlength of 1/2" Jackeled Copper Heliax Cable 7? $62.50 | $56.25 1 $0.0%
‘("omqu Kit for 1/2" Heliax Cable N i : i $0.00
_Connector for 112" Feliax Cable, T;:}e NN e 50.0
“Connector for +/2" Feli liax Cable. Type N 7 \QOe g
E ngtr of 7/4” Superfiex Cozxal )a?lg -
G ~_iConne rfor 144 Superflex, Type N Male j4, 515
N s-1Dh- BH  Connector for 14" Superllex, Type N Female | $15.00
| o “Farger 588 8foolx 5/8' Copper Clad S:eel Ground Rod o | $10.50;
\,,,, 0 | CDT784133-5 25 foot length of #4 Gauge Green Ground Wire T %6280 1
¢ o T _iAsserrole Orion inle Cabinet ard [nstal, Complele | §622.50
o T ‘Racio Programming - | §5250.

TOTAL FOR CONTROL STATION ON INSTALLED

GRAND TOTAL GF USER EQUIPMENT FOR GULFPORT POLICE DE DEPARTMENT

T ~ UPDATED /1103 r . -

Approved: L § ~ Approved: o
B Gufoort Police Desartment Harrison County 21 Commission

Y31 €007 ¥3aIN303d
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HARRISON COUNTY 911 COMMISSION
END-USER RADIO EQUIPMENT ORDER FORM AND INSTRUCTIONS

Agency:  Gulfporl Police Deparlment

Date 28-Mar-03

Maximum amount of funds available from 911 Commission (70%) $1,059,450.00

Minimum amount to be expended by parlicipaling entity (30%) $454,050.00

INSTRUCTIONS, RULES AND REGULATIONS

1. The Harrison County 911 Commission will expend funds for purchase of end-user radio
equipment not {o exceed an amount which is 70% of the total amount recommended by the

2. The participating enlity will expend funds for purchase of end-user radio equipment at a minimum
amount of 30% of the tolal amount recommended by the Commission's needs assessment.

3. All end-user equipmenl purchased with Commission funds and entity funds must meet
specifications eslablished by the Commission so as 1o insure compalibility and inleroperability.

4. | he Corrission will provide recommendad types and quantities ol equipment 1o be purchased
wilh Commission and entity funds. These recommendations arc based on the Commission's needs
assessment.

b, While it is suggested \hat the participaling entittes adhere 1o ihe recommendalions ol the
commission regarding types and quantities, they may modify their order with the following
stipulations:

A, Al equipment must be approved by the Commission.

B_ Total quantities of equipment must meet the essenlial needs of the participating entity,

as delermined by the 911 Commission.

G The 811 Commission will not issue any end-user equipment to participating entities until the
Commission is satisfied that the entity has fullfiled its obligation of ordering enough equipment to
satisfy the essential needs of the participating entity.

7. M equipment purchased with 911 Commission funds will remain property of Harrison County
even though it may be assigned to participaling entiies.

8. All equipment purchased will funds from paricipating entities will remain properly of the
participating entity.

G Maintenance, insurance, repair and replacement of equiprment issued to eligible entilies will
become the responsihility of the end-user entity.
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10, 1 he governing hodies of enlilies parlicipating i this program must pass resolutions to support
and participale in the consolidaled county-wide communications project. These resolutions must be
properly executed prior to ordering any equipment.

11. The 911 Commission will establish policies, procedures, rules and regulations to be used by all
entities who participate in the 911 Commission’s telecommunications projects.

12. All entities that participate in the 911 Commission's lelecommunications proj ects will comply
with training and certification requirements for users and telecommunicators.

13. No user will be allowed access to the 911 Commission's radio sy stem without authorization from
the Commission. The Commission reserves the right to regulate and restrict use of its radio system.

14. Participaling entities should complete the attached order f orms and return them to the 911
Commission for review and approval.

15. The interim public safety telecommunications plan provides for each participating entity lo be
responsible for its own dispatching. During this inlerim period, unlil there is dispatch consolidation,
each participating entity that utilizes Commission equipment, must agree to provide emergency
mutual aid dispatcing back-up services to other public safety entities.



[ _GULFPORT PCLICE DEPARTMENT (811 70% Maximum = $1,059,450.00)

_CITY OF GULFPORT BID PRlCES

h’ORTABLE »RAD EOS 66

DESCRIPTION | usT_ . cosT | ExtenpeED cosT |
| 3273000  $180,180.00 ‘

 LPE-205 ProVcice Premium System w ‘ DES . §3,6400 30.90
"\LPE-200 ProVoice Premium Scan wit i uos $21306)  3000)
'LPE-200 Artenna - included wiradic in ari Yigina sUrchase price

200 ‘rﬂsn Capacltf Battery - Tolal number ordered
ity Ba.er,

ol
[ TE

fan)
1D

572800 1

h Swivel Mount & Belttoop {38400 8554400
m\,ropruno Wi tme'gew« Button & Earpiece Jack $12756 ] 15.00
'Sirgle Unit Desktop Rapic Charger 1 "s11500! sBe25  $5.682.50
77777 ' PROG _ ‘Radio Programming o ) %8256  §3,465.0
‘ ) B mREm’fBUPSEMMR PORTABLES AND ACCESSORlES i _$220,177.50
! UPDATﬁTdm:Bé’ I
) . T pesempTioN. © 1 usT | casT  EXTENDEDCOST |
‘ 7'7EDJ'\L,DWO)F‘?F 12&%0 Unit - Rear Maunt/ L §  $4515.00 S $3,386.25 25 77777 $67,725.00 ¢
L __DES! System Control Head / Mic / Antenna- Per bid sheet i L o
20 _iRear Mount ludes Programming [ s2%00 L, _ $4.80000
80 {EDACS Orior: 12 Wait Prol ov‘owce Ra it- Frort Mourt/ | 843 o,.oio ‘ 27750 $262,200.00
L _ BDES/ Sysiem Control Heau A .l@j‘_ﬂa - Per bid sheet 7457 e
7FDACS Orion 12 Wa't Radio Un - Front Mount ! Scan Control © $2, 370 OO L 5222750 $334,125.00 |
_Head / Mic | Antenna ;Eergg §hee' I j
~_ DroaPr  Upgrage | instaliston . T 554750 §82,12500 1
[Front Wount Instatiat ‘21, Iﬂcﬁ'udﬂsﬂoﬁd[a"rmms e $195.00 i $44,855.02
‘TOTAL REIMBURSEMENT FOR MOBILES, INSTALLED S $795,825.00 |

_UPDATED 10/11/03 | | . ]

— T
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(W OTORCYCLE RADIOS - 10

UQUANTITY | MODEL NUMBER | _DESCRIPTION . 18T | cosT  EXTENDEDCOST
10 " EDACS Drion 12 Watt Radio Unit - Motorcyce Mocnt/ Sean 5208625  $29,662.50
- "~ Hezd i Mic/ Antenna - Per Bid Shest - - ] ~
.20 _INSTH CINST-M ‘Speciai Moorcycle installation / Radio Programming e 3240001 $2,400.0C
. 0 {Cricn P-oVoice Upgrade including instafiation 1 3547.50 |  $5475.0¢

T ’TQI&REIMBURSEMENT FOR MOTORCYCLE RADIOS, INSTALLED §3,75375  $37,537.50
L ‘UPDATED 10/11/03 -
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[CONTROL STATIONS - 1 77*» ]
i QUANTITY ~ MODEL NUMBER DESCRIPTION ©_ LIST . €OST _ ,  EXTENDEDCOST |

¢6¢

o i - CSDX0g Orion Deskt ;Bas:?EDT ita §=ﬂote, Local CcrjigoL - 7T751 42900 1 C7,176 75 o 5/“*70'7';7\
[ 177 TZES01-9497  Module, DDC-100 Digital Interiace B " $70000 363000 | 383000 |
7 D2BLPXE _ EDACS Orion 12 Wat! Provioice Radio Uit | 5257000, §2227.50 $2227.50
P 1 j D2PL5F _'ECACS Orion ProFlie Feawre Upgrade 3300001 SZE o | $225.00
’ R ~_ |EDACS Orion Front Meunt Contro! Unit. B 1 3545000 5337.50,  §337.50
L P IKevcep Kit for Scan Contro[Unit T§2500 0 81875 $18.75
X,, o U?iMu;:_«_,, Ath«ES Orion Desk Microphone 1 $%20.00[  §%0080) 880,00
Ry 0B-4834 Three Eiement 800 MHz Yagi Anterpa . $85.00 $88.20 ) $88.20 |
- - T I5-CTSDHN-MA Polypnaser Coaxial Surge Suppressor 0 $180.00 1 8144001 $144.00
‘ 40656A-3 ‘Ar‘drnws Weatherproof Feecthrougn for 1/2" Heliax ~ ° $51.50 $46.35  54B.35
LT AWLOF4-50A_ 35foollength of 172" Jacksted Cooper Hefiax Catle | 862501 $56.25 | $5€£1
. ; ”N204989-= IGrounding Kit for 172" Heliax Cable .o /82300 820700 . $207D
Lot AWEAMM "Connectar for 1/2° Heliax Cable, Type N lale [ 83200 $28.80 328.80
‘ 1 _|____AWLINE  iConnectorfor 172" Heliax Cable, Type N Femze 3200  $28801 _ _ §2880
1 U RWFSJI-50A B0 Toat lelgﬁog/LSg@g{gga>ﬂable 58300 | 87470 $74.70
Lo FIPMM-B  Connector for 1/4" Superflex. Type N hale — . $1500  $1350  $1350
- TFAPNF-BE Connectorfor 1/4” Superflex, Type o Female $1500.  $1380( $13.50
[ ) . Harger 588 B iootx 5/8” Copper Clad Steel Ground Rod o | 53050  59.45 8345
I I CDT784133-5 125 foot length of 24 Gauge Green Ground Wire ‘ $62.50 $56.25 | 556.£1
P ssemble Crion into Cabinet and Instali, Compiete 1+ $622.50 | $560.25 . 55B0.25 ¢
‘__ ] _ \Radio Programming T T ss280. sarssi $4725 |

_ TOTAL REIMBURSEMENT FOR CONTROL STATION, INSTALLED | §5833.50 ____ $5,833.50

GRAND TOTAL OF REIMBURSEMENT FOR USER EQUIPMENT FOR GULFPORT POLICE DEPARTMENT | $1,069,373.50
_|UPDATED 10/11/03 T

DV;;i e i} o ﬁpgo‘ie’d; _ e q

‘Gulipart Police Department . iHarrison County 811 Commiission
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GULFPORT FIRE DEPARTMENT (911 70% = $267,330.00 MaXImum) |

. . . TGULFPORTBID PRICING j_,,f O T I
iPORTABLE RADIOS - 54 — T

QUANTITY | MOJE‘ NUMBER - ~ DESCRPTION - T LISTPRIGE . COSTPRICE | _

R N GX'_ - LPE-200 Prejﬂﬁ{n SYSTEM» 123 Sy S*ems;Grougs ‘\JZ 490.00 | $1,867.50 |

L Or Orion, ProVoice Upgrade including inst aiiation ] $547.50 $€,022.50
_ i/foE 200 Premium Scan wil26 Systems/Groups © 3219000 $1,842501  S77,18750!
9 ILPE-200 qun uapauny:ﬂ:!t\er Iy & ”7; 3188.00 | 7'7371 0o $14,241.00 ¢
] {LPE-200 Medium Capacity Battery, Inrnsically Safe T §17200] 3129001 30,00

58 | HgHCTY rLFE 200 Leather Case with Swival Mount & Belttoop  $11200 |  $84.00 T 3487200 |

.58 _ HBAESE wSDeaKeuqughgrje w‘Emeroewcy Bution & Earpisce Jac 7;7’_“70 00 [ §1275C §7.395 o}
59 _HBCH7T  !Single Unit Desklop Rapid Charger o 811500 | $88.25 $5.088.75
| 58~ PROG__ Radic Programming - ) 35250 55250 . _77753,045,00)
o ~_ |TOTAL REIMBURSEMENT FOR PCRTABLES AND ACCESSORIES | $138,404.25 |
‘ _UPDATED 10/11/03 - [ R
MOBILE RADIOS -48 - o ] i
| QUANTITY ; MODEL NUMBER DESCRIPTION | _LIsTPRICE COSTPRICE | EXTENDEDPRIGE

' ® | D28LPXE  EDACS Orion 12 Watl Radio Unit- Front Mount/ | §3,17000; $2377.50 | $14,265.00
R 'stem Controf Head / Mic / Antenna - Pé* bidsheet [ |

Pr ‘fome bpgrade including installat: on - §sa7.80° T T84.005.00

T INST-R® 1 IRes Rv r Mount Instaflation & Programming - Per Bic Sheel | ] $35250 - $2.115.00
DIBLTXE ACS Orion 12 Watt Ragio Unit - Frant Mourt /¢ Scan Control | $2,970.00 $2,227 50 : 505,782.50
- Heair;rilg Antenna - Per Bid Sﬁeel o 0 ] - fjﬁ_{g¥ﬂ
CINST-FM4  Froat Mount Instaliation & Program L $24000 1 $10,320,00 §
TOTAL REIMBURSEMENT FOR MOBILES INSTALLED L ; | $123,577.50 ]

UPDATED 1071103 T S \
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{CONTROL STATIONS - -
QUANTITY  MODELNUMBER DEECREPT\QN ) LIST ¢ cosT B EXTENDEQLCEI‘
1 DsSCXo9 iCrion Desktop Base. Digita: Remote, Loca: Control _t 51,486.00 $7116.75 ) §1.118.75
! 1 ZE901-5487  Module, DDC-100 Digital Interface o I $700.00 | $630.00 4 q‘53‘u Qg
1 DRaLTXE  EDACS Orion12WattRadioUnt . 82,32000  §1,740.00 | $1,740.00
1 D2PISK -EDACS Orion ProFile Feature Upgrade 830000,  §22500 822500
I 1 " DaCPsL {EDACS Orion Front Mount Control Unit o 54500 $337.50 ¢ ! - $337.50
! 1 ) D2MK3E ‘Keycao Kit for Scan Control Unit S $25.00 | $18.75 318.75 |
[— 1 ; D2ZMC5A EDACS Orien Desk M\crppr"ioqeﬂ)i §120. 00  $90.00 | _ . $90.00 |
\ 11 DB-483A  iTnree Eiemert 800 MHz Yagi Antenna . sgs segzo!  sse20
oo IS-CT50EN-MA {Poiyphaser Coaxial Surge Suppressor ~ | sis0. DO §144.00, §144.00
B L 40856A-3 Andrews Weaiherproof Feedthrough for 1/2" ﬁ‘?‘,‘?i o i $51.50 | $46.35 | $468.35
11 AWLDF4-5CA 125 foot length of 1/2" Jacketed Copper Heliax Cable _ S62.50 $56.25 . $56.25
|1 AW?204080-1 ‘f‘rancmg Kit for /2" Heliax Cabie ) i $23.00 | $20.70 | $20.70 |
I N AWLENK  Connector for 1/2" Heliax Cabie, Type N Male o ' 83200 | $28.80 1 $28.80
1 \ AWLANF  Conneclor for /2" Heliax Cable, Type N Female $32.00 $28.80 $28.80 ]
1 0 AWEFSJ1-50A (50 C oot lengih af 174" Superflex Coaxial C $83.00 $74.70 | §74.70 |
(. 1_ . _FIPNM-H [Connactor for 1/4" Superflex, Type N Male . %1500 %1350 . $13.50 |
R _FWPNF BH  ‘Connector for 1/4" Superflex, Type N Femaie §15.00 . 31350 $13.50
i Harger 588 B foot x 5/&" Cooper Clad Steei Ground Rod ! $1050 ]  $945| 5845
1 CDT784333-5 [25 ‘ool lengtn of #4 Gauge Green Ground Wire I sezs50! $36.25 $58.25
1 IANST-CS  jAssemble Crion into Cabinet and Install, Complete $622.50 $560.25 | $560.25
L = 7% PROG  Radio Programming | $s2. ::O 0 . $4725: §47.25
) 1 " TOTAL PRICE FOR CONTROL STATION, INSTALLED | $5,346.00 | 55@@.0%
_GRAND TOTAL REIMBQBSEMENT FOR USER EQUIPMENT FOR GULFPCRT FIRE DEPARTMENT % $267,327.75 |
- _ UPDATED 10/11/03 o
 — [ — I —
Aporoved: - _____Approved:
Guifport Fire Departmeant Harrison County 811 Commiission
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ORDER BY THE ITARRISON COUNTY BOARD QT SUPERVISORS TO APPROVE
AND AUTHORIZE EXECUTION OF AN INTERI.QCAL COOPERATION
AGREFAMENT BETWEEN TIE CITY OF GULEPORT, MISSISSIPLL, AND
HARRISON COUNTY, IO PURCTIA END-USER EQUIPMENT
FORTHE COUNTY-WIDE PURLIC SAFETY COMMUNICATIONS SYSTEM

WIHTERFE

S, the City of Gullport, Mississipp, and Hanison County desire to enter inio
the proposed [nterineal Governmental Coaperation Apreement, attached heveto and incorporated
herein as Kxbibit 717, 1o allow the Counly (o purchase end-nser equipmient from the Cily off
Gutlport to assis) in the implementation of a County-wide public safety communications systen;
and

WHEREAS, the Joverning Authority of the City of Gulfport and the Board of
Supervisors of Harrisan County desire to enter into the proposed Tntetlocal Govemmental
Cooperation Agreement as provided by § 171321, et sey of the Mississippt Code of 1972,
‘Annotated; and

WHERKAS, the Harrison Connty Roard of Supervisars finds that the terms and
conditinus of the proposed Interlocal Governnient Coaperation Agreement attached hereto and
incomaoraied herein as Exhibit " 1", and subject ta approval by the Atlomey General of
Mississippt pursoanl (o State law, are in the best interest of all cilizens, of public safuly
persannel, of the Cily of Gulfport and of Hamison County, and said Agreement should be
approved, entered into and executed, and

WITEREAS, the Harnson County Botrd of Supervisors finds that the joint eflorg
hetween the City of Gulport and Harmison County, Mississippi, anthorized by this Agreement,
would make the most efficient use of thew powers by enabling them (o cooperite an a basis of
mutual coordinated wlvaatage and heteby provide a vita) emergency service that will best accord

'

witll lhe geagraphie, cconomic and population facts, needs and development in each community;
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NOW, THEREFORE, 1'T 1S ORDERID by the Tarrison Cownty Board o &

Supervisnrsg

thal .

Seetion 1: That the miatters, facts and things herein above recited in the preamine o his
|

Ornder be, and they are hereby adapted as e official findmgs of 1he Hamison Conunly Hoand of
Supervisors

Section 2: That the proposed [nlerlocal Goverment Coaperation Agrecment between
the City ol Gnlfport, Mississippi, and Harrison County, a copy of which is annexcid herelo as
Exhilit " 1" and made a part heveof, be and is hereby authorized and approved, suliject o
approval by the Attarney General of the State of Mississippi in accordance with State law, and
the Presilent of the Board of Snpetvisors, be and 1s herehy awhorized and regquested to execure

satd Agreement on behallof the Harison Connly Board of Supervisors.

The above and forepoing Order was mtroduced by Supervisor_ Benefield | who

wmaved the adoption of same, Suid Motion was seconided by Supervisor_Lleuterius . Afle

diseussion, the juatier was put to a tol) call vote, The resull was as follows .
Supervisor BOBEY DLEUTERIUS voled AYE ©
Snpervisor LARRY BFMEFIELD voted AYE
Supervisar MARI TN LADNER voled AYE
Supurvisor WILLIAM MARTIN voled [EYE )
Supenvisor CONNIE ROCKCO voled (ALSENT & EXCUSEDL)

The mation having received (he dfinmative vote of o magority of the members present,
the President of the Harrison County Baard of Supervisors declared 1he motion caried

QRDERED o this e 14" day of Tuly, 2003
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INTERLOCAL COOPERATION AGRYEEMENT
BETWEEN HARRISON COUNTY AND CHI CITY OF GULTIORT
MISSISSIPPL TO PURCHASE END USER EQUIPMENT

FOR THE COUNTY-WIDE PURLIC SAFETY COMMUNICATIONS SYSTEM

This Interlocal Cooperation Agregment s made and enteeed into by und bepween
Havison Coongy, Mississingi, {the Alountyd), and the City of Gulfport, Mississippi
(xMunicipadity @) in accordance with and pursuant m the pravisions of the hierooal
Coaperation Act af 1974, "17.31-1, ¢t seq., Mississippi Code of 1972, as amended (the
ACoden).
IR DURATION. The term of this Agreement shall commence on the date (his Agreement

18 approved by the Attorney General of the State of Mississippi {the KAuncocy

Generald) as provided forn ' 17-13-11 of the Code and shal) end ten (10) years

thereatter unless terminated or extended as provided for hercimafier. In ihe even( the

Alteraey General disapproves (his Agreement, it shall be nnll and vaid ab nitio,

2 PURTOSE

The County and all Municipalities within the Cuounty, through the
Harrison County Emergency Communications Canumission, are nnplementing a
County-wide communications syseem foc all public safety eatities operating within
Harrison County. Tor puiposes of this Agreement, public safety entities are defined o3
police, fire service, cinergency fiedical seevice, 911 communications, emergency
management (Civil Defense) and Medical Fxaminer. The purpuse of this Agreement is
fo establish a method by which the pacties to fhis Agreement can shice the costs of
purchasing the end-user equipment needed 1o implerment e system and w otherwise

set forth the varivus responsibilities of the parties. Ihe quantities and types af end-

used equipment hive been delermined by the 2003 Needs Assesstiens prepared by the
!

EXHIBIT

ot
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IMarrison County Limergency Communications Cammission, a copy of which is altached

heveto as Txhibit A" and incorporated herein. The County Agices to pravide sevenly .

percent (70%) of the costs of the equipment as sel forth in this Agrecment and the

Municipality agrees (0 he respun;ible for the yemaining thirty percent QO%Y Ty
expressly vaderstood that the County=s poriion of the casts shall be capped at
$1,326,780.00. In the event the Municipality delermines that it does not need all the
equipment as set forlh in the needs assessment, then this reduction in need st be

verified and approved by the Harrison County Minergency Communications

Commission,

3 CITAT

TATUTORY AUTHORITY. Harrison County is a political
subdivision ol the State of Mississippi whose powers and autherities are set forth
generally in Tide 19 of the Code, the speeific authority for this Agreement is fonnd in
the provisions of Sections 195301 through 19 5-319, specifically including Section
19.5-3173, and # local and private Act of 1984, being Chapter 933 (hereol, Gialfport is .
a municipal corporaton whose powers are set farth generally in Title 21 of the Code
The specilic authetily for this Agreement is found in the provisions of Sectiops 19-5-
301 through 19-5-319, specifically mchiding Section 19-5313, and a local and private
Act of 1984, being Chapter 933 thereof

4. TINAMCING. Financing of the County=s p‘orliml of the costs for $hus equipment shall
be from funds received by the County from excess proceeds of the emergency
lelephone service charges assessed by the county s provided for in Section 19-5-313 ot

the code and by loan proceeds received from the Mississippi Development Hank. The
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loan proceeds i1 the amonn) of $15.000,000.00 was and is primaiily being used 1o
purchase the infrasinicrure CQUEMIENt Necessny operate the commuications SYsIeEn
The Municipality—s portion of the costs shalt be paid from its general fund wonies o
i

other funds which may be available for this purpose. There will be not joind funds o
e administered pucsuang to this Agregment

5. TERMINATION OF AMENDMENT  Amendmens 1o the Agreenient may be made
with the consent and approval of both parties. The Agreement can he tecmsinated at any
time by the official action of eiher party provided the other party is given at least three

hundred sixty-tive (365) days written notice of the termination

% ADRMINISTRATION, “This joine underiaking shall be administered by (he Harrisna

County Finergency Communications Commiission

7. GENERAL PROVISIONS.
7.1 The Municipality hias previously purchinsed all the end-user equipinent jdentified

in the 2003 Needs Asseserent Study (Fxhibit a1y The County andlor the
Harrisan Connty Emergency Communications Commissian agrees ta purchase
from the Municipality seventy pervent (70:4) of the 1ats] wmaunt end-uses
equipment reconunended by the 2007 Needs Assessment Sty nnt ta exceed
$1,326,780.00, A listing of the equipmient subject o the purchase is atached ag
Exhibit A2

720 The purchase of addifional adias and aneiflary equipment shall be the
responsibity of the Municipality and the same shal] meet the specifications

established by the Hlarrivon Counly Enirpency Communieations Commission.
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A equipment purchased with County funds will remain the property of the
County even thenph may he assipned to the Municipality. The County shall he
responsible far maintaining an accurale inventory of this equipment, All

Al

equipment purchased with funds from e Municipatity shall remain the propenty

ol the Municipalily and it shall maintain an acengate inventory of same I the

event this Aprecoent is lerminated, the property shall be retwned (o the party

Mvning sung

The Municipality agrees (o be responsthle fov all expenses associated with both

e end-nger equiprent vwned by the County which is assigned to the

Municipality and 1the equipment owned by the Municipality, This includes, but is

not limited (o the following: mainfenance costs; nsurance; repabis; replacenients;

and upgrades.

7.5 The Municipality sgiees to mointain the end-user equipment purchased by the
Comnty and asaipoed to the Municipality in good warking order. uthe cvent any
of this equipment is last o destioyed, the Municipality shall replace same at ils
expense and 1he same shall be deemed to b County equipment

7.0 Until the Caunty provides a consobidated dispateh facility, the Connty agrees to

provide an sdequate amount of infrastrucitre equipment to continue using

existing dispateh centers. The amount af infrashucture equipment shall be
determmed by the Harrison Connty Eimeygency Communications Commission,

The County sliall he responsible for oue hundred poreent (100%) of the casts of

said equipment icluding the initial purchase, maintenance eosts, insuvance,

' repaics, replicenment, and/or upgrades. Any damagpe la the equipment, other than
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ordinary wear and tear, shall be e responsibility of the, Municipality,
Allinfrastructure equipment purchascd by the County and/or Hamson County
Emergency Communications Comumission and nssigned o the Municipality shall
i
remain the property of the County und shall he returned to the County upon the
termination of thig Apgreement
All property purchased pursuant to the terms of this Agreement shall be used
exclusively tor the purposes outlined in Miss Code Anp. ! 19-5-301, et seq., und
as established by the Rutes and Regulations of the Harrison Connty Emergency
Communications Cotnmission. Al equipment being used inconsistent with this
paragraph shall be surrendered to the Harrisan County Ermergency
Communications Commission upon their request,
brior o the purchase of any equipment by the Caunty, the Municipality mnst pass
a Resolution supporting and agreeing to partivipate in the consolidated County-
wide communications project ineluding (he establishnient of a consolidated
conmunications dispateh center,
If this communications systens which was developed solely for the purposes
outlined in Miss. Code Ann. * 19-5-301, et seq., should have excess cipacily and
il the Municipality desires (o udize ghat capacity (or a non-public sately putpose,
then the Municipality miny be allowed 1o uge the system for that Phrpose snbject ro
the following conditions: (he ustge must be aprroved by the Harrison County
Emerpency Communications Canunission; the Municipality must pay the direet

costs associnted with that vse; and the uye shall be discontinued when the excess

1 - . - B B ) . D
Capacity i needed by a public safety entity as determined by the Nastison County
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Fowerpeney Comnanicatons Commission. The Municipality uiay also be
nuthorized to add addilional capacity (0 the system at its expense for non-pubtic .
safety use and sibjeet 1o e approval ol the Tavison County Bimerpency
. . N .
Communications Conmission
This agreement was nol mtended to supersede, madity ar aflect any ablipations
between the parties uncer pre-existing cavenants, agrecments or contracls rehated
to the communications syatene, [o the evenl an irrceoncilable canilict should arise

with other agreernents, then the pravisions of this agreement should contiol,

8.

OUS IROVISIONS

ning Law. This Agreement shall by governed by and canstrued in
accordance with the provisions of the livis of the Stare of Mississippi.
.02, 5e

bitity. 17 any pravision o thi= Agyeement ot the application of any

provision to any person or cireamsianed is or hecame invalid or unenforcealle 1n

any extent, then the remalader of Ung Agreement and the application of such .

provisions 1 any other persan or cirenmstances shall not he affected by such

invalidity or un-enlorceability and shall be enforced to the greatest extent

permitted by Law

weement. This Agreement may be exceuted in mulliple
counterpnts, each of which shall constitute an original aad 1l of which together
shall constitute one and the same instranenl. This Apreenient contains the sole
and enfire understanding between and amang the parties hereto with respect to the

sulject matler hereol. All pranvses, inducements, offers, lelters of intent,

solicitation, agreements, commitments, repraseatations ond warrantios wile
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hetween such parties prior to (his Agreement are superseded by this Agrecment
804, (a Hions. Cuplions, Sections am] Article leadings contained w this Aprecment
are tor conventence and reflerence anly and in no way define, desciibe, extend or
i
Jimiit the scope of this Apreemient non the infen of any provision hereof,

WITNESSETI! the signatures of the partics, this lhe&;_ day of {jp("\\ _.2003.

HARRISON COUNTY CITY OF L):)Qj,g.\jbpj o
N\

By _ By - J:)‘,’J-;/Z.L

President Mayor -

("/7 i i N

At Attests A2 LEL 4T L8 zer )

Cleck Clerk

i

Altast: o

C hnm‘:ﬂI‘“I eik
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Therr canie on [or cotsideration al o duly constimed meeting of e Mavor and menibers of
the City Counail af e City of Gulfpart, Mississippl, belit o the 227" duy of Apet, 2007, the
following Resalulion:

ARCSOLUTION BY LIHE G BYnRT CITY COUNTHLTO APPROVE AND
AUTHORIZE EXRCUTION OF AN INTERLOCAL COOPRRATION AGHRE
BETWEEN TLE CUTY OF GULFPOWY, MUSSISSUPL, AND HARRISON COU
PURCTIASE END-USER EQUIVMENT FOWTUE COUNTY-WIDE PURLIC SATETY
COMMUNICATIONS SYSTEM AND TO CEATFLRM TIE CITY OF GULEPORT'S
SUPTORT FOR 4 CONSQOLIMATED UOBLIC SAFE 1Y COMMUNICA ITON
DISPATCH FACTLITY

SWHEREAS, the Cily af Guifpor, Mississippn, arad Harason County desice 10 r}m-: inta
ie proposed Inlerdacal Gavernmental Conperation Agreermneni, attached hereto and meorporaied
hecein as Lalibit "1™, o allow the County (o purchase endnser zquipment fioin the Cily of
Culfpaut 1o assist in the vmpleamentation af a Caunty-wide pablic safety commumcations sysien:
and

WIHFREAS, te Governmg Autharity of ihe City of Gulfport and the Baard of

Suprivisors of Hamison Connty desirg (o anter mtv the proposed Iitedoeal Govermendal

Cooperatica Agreement as pravided by ' 17 13-4, cf seq. of the Mississippm Code vy 1072,

Annclaicd, and

WHFREAS, the Gaverning Autho iy nfihe City of Guifport finds diat the tenns and
comditions ol fhe proposed Inteclogal Goveiminen Coaperation Agreement aitached hereto and
inzorpatated hevein ag Eehibit “ 1, sl subjest o appooval by the Attotney General of
Misgisaippt porsuant w State law. are in the hescinierest of alt ciuzens, of public safely
personng), of the ity of Gulfport and of Harrison County, and said Agreainent shovld be
approved, satered it and exernted; ani

AWHITREAS, the Governtog Authority of the City ol Gulpont further finds that the
consolidated counly wide cammunications project v habng the estabibishment ol a consolidated
public safety convniic i dispatel ceater s i bestnderest of alt eitizens, af public
safily porsaniud, o5 £ty of Gollpoet sest of Hhanison Cety, and e City of Gallfon Berchy
aprecs [0 Tim the Chay o Calipadt's suppeat Torand la parlicpate bosaid pajeet,

NOMW TR ORI, DS T RSO I by dhe Chy Counel of the iy of Gabtpar

Mississippi. us fallows, tu-wil
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jon L: Vlat the vaties, facis and Hungs herein shove (ccited in e presmble ta (s

Resolution e, and they ape fhereby aclopted s the oltivial findings of the Gaverning Authunty of
tie City af Gulfport,

Soclion

& Thatcertain propasal iiterlocs) Liovernient Conperation Apreemont

petween the City of Guifom, Melississippt, and Hapisog Comity, weopy ol which is wnexe)

Ietret a5 WXIIBIL " 1% A ade 4 part herenl, be an is hereby autborived and approved, subifect

W aprravat by the .Mh)n\z.y‘(i:nrrnl ot the Slate of Mississippi in accardaute with State Jaw, p

Mayar Billy McDonald and the City Cletk, ba und they are Nereby sutcnzed fnd requesicy 1o

ceechile sad Agreerent on bedalf ot tlie Ly o Galfport

section 3

Thabthe City & Gulbpont hecehy ag

rees to veaffinn the City's support and o

PUbEGipate in the consolidated communnahang praject incliting the estallishment of 2

consoliduled public safety commuaications dispatel center

Suetion d: That s Resolution hee, und 1t is herely placed i ful) fcce wnd eficet a5 of

e date of passaye aud cnactment bereataccurding o law, and (he Dy Clerh is heveby

mstructed o fawand @ property executed capy of this Resalution o the Baand ol

Supen visur, st

Hmrizoy Cawnity, Miss

FEp.

The ubove and furegony Resalulion, afler having been first reduced to Wrifing

amfreat by the Clerk was inimodazed by Conneilman Savant, seconde] by Couneidwornan

Holmes-mes, st wa

topted by the fodbewing roll call wote,

AYES ABSENT, ANSTAIN
Jenkins Nune Nene Roge
Havant

Holmes-Hures
Iumibrawski
Testun

Hywes
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WHEREUPON, the President declived the mestion carsed dad the Resalulion atoptend

Wis the day 2% of April, 2603

{SEALY

ATTEST ADQPTED

( PRESIDENT

The sbove and torogaing Resolution submitted to and approved by the Mavor, this e I
23 day of Apil, 2003,

7{ ;,4_\,%/&)

) &l( ;)
r S CPPR IR .
nx%j"n 11{1\911 - C ’C{?g b
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STATE OFMISSISI et
COUNTY OF HARIMSON
CITY OF GULIFOI]
L Aune V. Peterson, City Claek of the city O Gullpore, Rlussissippi, du herahy
cetlily thatihe artached wnd toregaing iy 4 trae and correet copy of u Jkesolutian hy the
Gullpuee City Cowneil tp approve and authorize exesution alan Juterkaeal Cuoperatian
Agrecment between the City of Gultpen ¢, Mississippi, and Harrison County, to purcliase
end-user squipment for the camty-wide frubtic sufety comniunicntians system apd to
veaffivn fhe City of Culfpar s suppore for a cousolidaced Pubhic Safety Communication
Dispatel Facility, Iroms the meeting of the Mayar and City Conncil on April 12, 2003,
wndey iy care and cusgady,

Witwess my signature and tie seal of the ity of Guilport, Missisijipt, this the 6™

day of Blay 2003,

(SEALD

(S
et
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INTERLOCATL COOPERATION A(]Rli]il\ﬂiN'(
RETWEEN HARRISON COUNTY AND THE CITY OF GULTPFORT
MISSISSIPIL, TO PURCHASE 1END USER EQUIPMENT
FOR THE COUNTY-WIDE PUBLIC SATETY COMMUNICATIONS SYSTEM
This Interloeal Cooperation Agrdement is made and entered Into by and benween
Hurrison County, Mississippi, (the aCounty @), and the City of Gullport, Mississippi
(BMunicipality8) n accordance with and pursuant (o the provisions of the Interlocal
Coaperation Actol 1974, ' (7311 et seq., Mississippl Code of 1972, as amended (the
Aladed).
DHIRATION. “The term of this Agreement shail commence on the date this Agreement
is approved by the Anorney General of the State of Mississippi (the AAttorney
General@) as provided forin * 17-13 11 of the Code and shall end ten (10) years
thereafler upless lerminaed or excended as provided for herenalier. In the event 1he
Altoruey General disapproves (his Agreement, it shall be null and void ab initio
2 PURPOSE, The County and all Munieipalities within the County, through the
Harrison County Finergency Communications Cotission, ate implementing a
County wide comimunications system for all public safety entities operating within
Marrizon County. For purpases of this Agreement, public safery entitics are defined as
police, fire service, emergency medical service, 911 communicalions, enmergency
management (Civit Defense) and Medical Examiner. The purpose of this Agreement is
to establish a method by whigh the parties fo this Agreement ¢an share the costs of
purchasing the end-user equipment needed to implement the system and to otherwise
set forth the various responsibilitics of the parties. The quantities and types of el

used ogquipment have been detecmined by the 2003 Needs Assessment preparec by the
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IMarrison Connty Fmerpency Communications Commission, a copy of which is attached
hereto as Exhibit a1 apd incomarated hercin, The County Agrees o provide sevenly
pereent (F0%) of the costs of the equipmment is set fortly in mis Agreement and (he

1
Municipality ngrees to be responsible for the remaining duirty peccent (30%Y) I iy
expressly understaod that (he County=s portion uf te casts shall be capped at
$1,326,780.00. In (he event the Municipality iletermines hat it does not need all the
equipment as set fort in the needs assessinent, then this redvction in need must be
verified and approved by the Harrison Counry Lmergency Comimunicatiyns

Comnmission,

3. CITATION OF S']}_}f,ﬂll@](ﬁ;f\l’mlill Yo Marinon Covnty is o palditical
subdivision of the Srute of Mississippl whose pawers and sutharities are set forih

, cenerally in Title 19 of the Code, the speeific anthacity far this Agreenent is found in
e provisions of Sections 19 5-30] through 19-5-319, specifically including Section
19-5-313, and a Jocal and privale Act of 1984, being Chapler 933 thereof, Gullport is
& municipal corporation whose powers are se furth genevably in Tule 21 of the Coule.
The specilic authority for (his Apreement is foum) in the provisious of Secrions [9.5-
301 thraugh 193219, specitically including Seccion 19-53-313, wud « local and private
Actof 1984, beng Chapter 933 thereof,

4 FINANCING. Financing of the Connty=s portinn of e costs far tiis eyuipmen| shatl
he trom funds received by the Couney fram exces proceeds of the emergency

felephane service charges assessed By the county s provided for w Section 19-5 33 ot

the code and by loan procecds received fom the Mississippi Development Bank The
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loan procecds in the amount ol $15.000,000.00 was am) is primarily being used ta .
purchase the infrastructure equipiment necessary to operate the comminicationg system

The Municipality=s portion of the cosrs shall be paid from its general fand monies or

other funds which may be available for this purpose. There will be not joint funds ta

be adminisiered pursuani to this Apreement.

5. TLRA[&IMI@NJJL AMENDMENT /\mmn]m(‘:nm (o the Agreement may be made
with the consent and appioval of both parties. The Agreement can be lerminaced at any
time by the official action of eithe pavty provided the other party is given at least three
hindred sixty-five (16.5) days written natice of the tertination

6. ALMINISTRATION  Vhis joine underaking shall he administered by the Hairison
Connty Emergency Communications Commission

7. GENI

AL PROVISIONS.

7.1 The Municipality has previously purchased all the end-yser erfuipment identified

in the 2003 Needs Assessment Srudy (Ixhihit ALY The County and/or 1he .
Harrisan County Emergency Commwaications Comrmission agress ta puchase

Tram the Municipality seventy pewcent (70%) of the total amoun( end user

CHUIPIER reeaminendad by the 7003 Meeds Assessment Study not to excacdl

$L3Z6.780.00. A listing af the Hquptnl subject to the purchase iy altached os

Jixhibit a2¢

The purchase af additional vadioy ang ancillary equipment shiall be (he

responsibility o the Municipality and ihe siime shali mect the specificatinns

established by e Harrison Comny Emerpency Cammunications Conmissinn,
1
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All equipment purchased with County finds will remain the property of fhe
County even though it iy he assigned to the Munieipality. “The Counly shall be
respunsible for mainining an accurle wventory of this cquipment. Al

1
equipment purchased with funds from (he Municipality shall renin (he property
of the NMunicipality and it shall aintain anaccwnle inventory of same. [ the
event this Agreement is tennnared, the property shall be returned 1o the party
Owning same.
The Mimicipalily agices ta be respansible fior all expenses associated wilh batly
the end-user equipment owned hy the County which is assigned ta the
Municipality and the equiprient swned by the Municipality. This includes, but is
not dinited o the following: maintenance COSS] insurance; repairs; teplacements;
and upgrades,
The Municipatity agrees to maintain (e end-user egnipment purchased by the
County and assipned to the Nunicipatity in good watking order. In the event uny
of this equipment is lost ar destrayed, the Municipality shall teplace same 4 (s
expense and the same shall be deemed fo be County egnipment,
Untid the County pravides a consolilaed dispateh facility, the County aprecy 10
provide an adequate amaunt of infiastraetune cquipment to conlinue using
existmg dispatch centers. The amount of nteastruchtee egnipment shall be
determined by the Harricnon « oty Bmeegeney Cammunications Commission.
The County sha)i be resporsible for one hundved percent (100%0) of the cosis of
sabd equipment including (he injial prrchivie, aintenance costs, msurance,

1
repairs, replacement, and/or upprades Any damage to the equipmient, other than
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ordiary wear and rear, shall be the responsibility of the Municipality

Allinfrastructure equipment purchased by the County and/or Harison County

Emergency Communications Commission and assipned t0 the Municipality shall
|

remain the property of the County and shall be retimmed (o the Cannty upan the

termination of this Agreement.

All prapenty porchased porsoant (o the fenms of Lhis Agreement shall be used

exclusively fou the purpases outlined in Miss. Code Ann. ' 19-5-301, et e, and

as establithed by the Rules and Regulations of the Harrison County Fuergency:

Communications

“ommissinn. All egquipment being used inconsistent with this
paragraph shall be surrendered (o the Harrison County Emergeney
Communieatians Commission upon their request

Prior (o the purchase of any equipment by the County, the Municipality must pasy
a Resolution suppoiling and agreeing 1o participate in the consalidated County~
wide communications project mcluding the establishment of a consolidated
communications dispatch center,

I his communications system which was develaped solely for the purposes
ontlined (n Miss. Code Apn. * 19-5.301, el seq ., shauld have excess capacily amj
W the Municipalily desires to utilize that capacity [o1 a non-public safefy pulpose,
then the Mudicipatity may be allowed to nse the system for that purpase subject 1o
the follawing conditions, the usage muit be approved by the Hainson County
Lmergency Commumications Cammission: the Manicipality musi pay the direct
costs associated with that use, and the use shall be diseantinued when 1he exeess

capacity i needed by a public safety entity as determined by the Hanison Connty
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Emergency Communicatdons Connnission. The, Municipality may also be

authorized to ud additionad capacity to the system a its expense for non publia

safely use arad subject to the approval ol the Harrison County IZmerpency
Cammunications Cnanmission

This agreeient was not inrended 1o supersede, modily or affect auy abligations
between the parties under pre-existing rLvenants, agreements o contracts j¢lated

(o the conmunications sysient. In the event an rrreconcilable conflict shaald arise

with other agreements, then the pravisions of this agreement should control

LLANEOUS PROVISIONS,

Governing Luw, This Apreement shall be poverned by and construed in
accordance with the peovisians of the laws of the State of Mississippi.
Scverability 1 any provision of this Aprecment or the application of any
provision to any person of cirewnstance is ar become invalid or unenforceable to
any extent, then the remainder o€ this Agreement and the application of such
provisions 1o any ntlier person or Sircwmustances shall not be s ffected by such
invadidity oc wn-enforceabiliy and shall be enforced (o the preatest extenl
permitted by fuw.

Counterparts/Entire Agreement. This Agneement may be executed in miultiple
counterparts, each of which shall constiuee sn originad and all of which {opether
shall conslitue vne and the sarme ins[mn\cu.t This Agreement contains the sole
and entire understandiog between and amony the pathies hereto with respect to the
sebject natter hereots Al pomises, indocements, offers, lelters ol intenl,

1
sohicitation, Aprecments, commilments, representalions and wapcantics made
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between such partes [ o this Apgrecment are supecseded by (his Agrecment.

8.04. Captions. Capliops, Sections and Article headings contained i (his Agreement .

are for convemence and reference anly and in 06 way define, desenibe, exicnd or

Hmit the seope of his Agreement nar the intent olany provision hereol,

WITNESSE L the sigpatires of he partics, this Nu‘a(_:} day Ufﬁ@@dl , 20073,
Cvor L).JQL“@Q.:(:‘\
™

HARRISON (COUNTY

ny: //7?%1,{«5/? X ,g_,\)

Presiden

«\u,x( ‘ﬂé,,r

—TRk

Altest: e
Chanzery Clerk
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STATE O MISSISSIPPI

COUNTY OF HARRISON

CERTIFICATE

T, JOITN McADAMS, Chancery Clerk and Ex-Officin Clerk of the Board of Supervisors
in und for Harrisonh County, State of Mississippi, do hereby certify that the toregoing transcript is
a true and cotrect copy of a Resolution/Order passed by the Board of Supervisors al their regulnr':ﬁ
imeeting held on the 14th day of July 2003 at the JULY 2003 TERM, as [ully as on record in ‘
my office in Gulfport, Mississippi, of which [ am the official custodian.

GIVEN under ny hand and seal of said Board of Supervisors at my office in Gultport,

Mississippi this the __17th_ day of July 2003.

JOHN McADAMS, CHANCERY CLERK
EX-OFFICLO CLERK, HARRISON COUNTY
BOARD OF SUPERVISORS

BY:
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 GULFPORT FIRE DEPARTMENT { 811 70%

= $267,330.00)
GULFPORT BID PRICING |

PORTABLE RADIOS - 54

o]
Qo
o =
QUANTITY  MODEL NUMBER T pEscmemon - N L[STP@{:LiGST PRICE | EXTENDED PRICE A
20 | H9SBEXE  LPE- 200 Prermium SYSTEM wi128 Systems/Groups | §2.43000  $°.38750 | $37,350.00 o
2 ~ Orian ProVaice Upgrade including instailaton | 3547 50 | $10,850.00 o
34 | HeSBSXE_ :LPE-200 Premium Scan w128 Sysiems/Grouos $2,180.00 - $1,642.50 | $55,845.00 | m
; 10 . HaFH iLPE-200 Aign Capacity Batiery. Intrinsically Safe s Q1§Ei 09 . $141.00 | $1,410.0C ; v
i 108 ) {LPE-200 Medium Gapacity Batiery. Inirinsica’y Safe | 3172001  $129.00 | 513,932.00¢ %
i 54 - HeHCYJ LPE-200 Leather Case with Swivel Mount & Bel LJc;: - 371200 58400 ! 54,536 o m
54 HSAERE Spesz ficrophone wiEmergency Dul?r“” & Earplece Jack T$17000;  §127.50 7 $6,885.00 | A
56 | H8CHTT  Singe Unit Desktop Rapid Charger o $115.00 $35.25 $4,657.50 m<
54 PRCG Rado Programiming §52.50 | §52.50 ‘ 3283500 g N
TOTAL REIMBURSEMENT FOR PORTAELES AND ACCESSGRIES _$138,400.50 o
UPDATED 16/1103 E =

MOBILERADIOS - 45 o - o
GUANTITY  MODEL NUMBER | DESCRIPTICN LISTPRICE | COSTPRICE  EXTENCED PRIGE | = =X
6  DIELPXE  !EDACS Orior %2 Watt Radie Unit - Fromt Mo.nt/ 33,7000 3237750 514,285.00 | B B
) ‘System Carirol Head / Mic / Antenna - Per bid sheet T N = N g
2 - ﬁvmﬁ ProVaice Upgrade including installakion ] B $547.50 $1,095.00 ; | ﬂ—l_ S 7]
"B . INST-RM  [Rear Mount Instalialion & Pragramming - Per Bid Sheel R X $2,115.00 i o
43 . DZBLTXE _»—DA\JS Crion 12 \Watt Radie Unit - Front Mournt / Sean Control $2,970.00 $2,227.50 39578250 | gud =
T ‘Head / Mic / Antenna - Per Big Sheel ] R D g o
43 INST-FM Fron: Moun! Insta'lation & Programming - Per Bid Sheet §240.00 ; $10,326.00 = (o]
TOTAL REIMBURSEMENT ECR MOBILES, INSTALLED B $123,577.50 g c
UPDATED 10/11/03 <
o
=
2
wn
L
v
4
u
3

uLE

SALNNIIN
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dct

CONTROL STATIONS

! QUANTITY | MODEL NUMBER DESCRIPTION _ .- usT cosT
4 CS2Xag Orion Desklop Bese, Digital Remete, _oua uon\.o $1,489.00 $1,118.75
O 7EG01-3457 Module, DDC-100 Digital inteface. 570000 | §$530.00
oA D2BLTXE  EDAGCS Orion 12 Watt Racio Unit - $2.32000 | $1,740.00
oo DzPLEK EDACS Orion ProFile Fea: ure_pgraoe $300.00 _$225.00
| 1 ~_ DICPsL EDACS Crion Front Mcungppntro' Unit ] $!450v00 $33750
[ 1 DZMK3Z Keycap Kit for Scan Contrel Unid 500 - 518.75
T D2MC54  IEDACS Orion Dask Misrophone 512*5’6' © s9000 )
1 ‘ DB-493A Thres Element 800 MHz Yagi Antenna R $98.00 © 58820 : -
B L 1S-CT50HN-MA |Pelyphaser Coaxia Surge Suppressor B | §18000  §144.00 7
t | 40858A-3  |Andrews Westherproof Feedtnrough for 12" Hsliax | $5150 . $48.35 ¢
T 1 AWLDF4-502 125 fool tength of 1/2” Jacketed Copper Heiax Cable 86250 $55.25
- Ay/204988-1  |Grounding Kit for 172" Helizx Cable o $2300 §20.70 5207
o AWNLENM  [Connector for 172" Fellax Cable, Type Ntale . %3200 §28.80 . 528.80
R AWL4NF  Cennector for 1/2" Helfax Cable, Type N Famale D 83200 $26.80 ; $28.80
______ 1 ) AWFSJ1-504 50 foot langth of 1/4” Superflex Coaxial Cable i $8I0Q §7470 | 87450
T F1PNM-b  Connector for 1/4" Superflex, Type NMale - | $15.00  $13.50 $i2.6C
1 F1PNF B~ Cannector for 1/4" Superfiex, Type N Femaie 315. OO 31350 - $13.50
1 i Harger 588 i foot x 5/8" Copper Clad Steel Ground Red L Lf‘w ' 3545 | £9.45
1 } CDT784133- |45foo( length of #4 Gauge Green Ground Wire sg2. aC I $56.25 - §5628
H i iNST- CS |Assemble Orion into Cabinet and Install, Complete o $622.50 T 3560.25 $580.25
o PROG Radip Programming_ | $5280 §47.25| §47.25
L _ TOTAL PRICE FOR CONTROL STATION, INSTALLED | §5,346.00 §5,346.00 |
T §267 32400

Apprwed

GRAND TOTAL RE IMBURSEMENTFOR USER EQUIPMENT FOR C GU._FPORT FfRE DEPARTMENT

UPDATED 10/11103’

. Approved:

]
piiibad
|

[
|
|

f"»"pv“ Fire Deperimert

Harrison County 811 Commission

W33l €00 33dIN3230
1ddISSISSIN ‘ALNNOD NOSINYVYH ‘S¥0SIAYAMNS 40 ayvod

SILINANIW

4LE
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{ GLLFPORT POLICE DEPARTMENT (911 70% Maximuim = $1,058,450.00)

|
CITY OF GULFPQRT BID PRICES )
PORTABLE RADIOS-856 ) ) - [

QUANTITY . MODEL NUMBER | DESCRIPTION 7 ust | c0ST | EXTENDEDCOST
| 66 HOPBEXE  |LPEZ oyirpgom» Fremium System w126 Sys/GrpsiDES | 33,64 30.00 | T$180,180.00
g HGPESXE iLPE-200 FroVoice Premium Scan wi128 SystamsiGroups ] 30.00 ¢
0 _HINCIK  1LPE-200 Antenna - Inclured wiradio in original purchase price | 15.00 .
e 9SPAYL  PE-200 High Canacily Battery - Tala: number orderac | §18800 $%41.00 |
i - LPE - 200 Medium Gapacity Bate~y ! 317200 $128.00 !
33 HORCT LPE-200 Leasher Case with Swival I 00D P 811200 $84.00
85 HEAESE SpeaxerMicrophons 000 ’

HICHTT Single Unit De > Rapld Charger I T2 3 I
PROG Radio Programming ! .. ..8B2.80
_TOTAL REIMBURSEMENT FOR PORTABLES AND ACCESS! ORIES

SO et plaginakbtie it e S

“UPDATED 1071703 T

D
oy 3

MOBILE RADIOS - 250

CUANTITY | MODELKUMBER  OESCRIPTION T st T cosT | EXTEWSED COSI,,,%
o201 D2BLPXE EDACS Cron 12 Wall ProVoice Radia Un't - -Rear Mount/  §431500 3338825, 56
i ] ntrol Head / Mig A’] terina- Per bid sheet ’ i _
20 NST Rear Mzunt Instal 1 8240.00 54,800.00
80 . D23LPXE EDACS Crion 12 Watt ProVoice RVanJQ;Uﬁ FromihMount/ 3437000 $3.277.50 $262.200.00 |
) t‘__l_fi,, *QM em Coniral Head / Mic / Anierina - Per bid sheal o T :
= [EDACS Orion 12 Walt Radio Unit - Front Meunt/ Szan Contrel $2, 97u00| 52,227.50 $334,125.00
, . iHead/Min/A erdidSteet o B
“50 "Cricn Provoice Upgrade including installation S 5827:25 G_v
230, _INSTD Front Mount Installaticn - [ncludesProgramming . $385. 3448500
: |TOTAL REIMBURSEMENTFOR MOBILES, INSTALLED ‘ $795,825. oo

i ~ {UPDATED 10/41/03 |

gLE

WJ3L £00C d39IN3030Q
SALNNIN
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[[OTORCYCLE RADICS - 10 . - J‘

QUANTITY | MODEL NUMBER )  DESCRIFTIGN LsT COST  EXTENDED COST |
T {ECACS Oricn 12 Wat Ragio Uniit - Moioreycle Mount/ Scan | $5,068.25 . $20,682.50
o iHaad / Mic / Antenna - Per Bid Sheet ] ] L
I 10 | INST-M  |Specia Molorcyele Installation / Radic Programming ~ §240.00 | $2,400.00

10 {Orion PraVoice Upgrade including instaliation B : $547 .60 _ $5475.00

) TOTAL REIMBURSEMENT FCR MOTORCYCLE RADIGS, INSTALLED  $3,753.75 $37,537.50

" 'UPDATED 10/11/03

IN¥31 200 3349IN3030
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.lct, 14 03 03:15p

;CONTROL STATIONS -1

-

L

QUANTITY  MODEL MU JESCRPTION CLsT COST  EXTENDED COST
Orion Deskiop Base, Dighia! Remote, Loss Conirai Po§1489100 8+, 116.75 31675
Moduie, 53,;0757@ g-fa: Interfacs . 5700.C 5630.00 !
EDACS Crion 12 Watt ProVoice Radic Unt $2,870.00 32,227.50 )
EDACS Grion ProFile Feature Upgrade $300.50 | $225.00 ¢
.EDACS Crion Front Mouni Control Unit . 545000 3337 50 o
[Keyeap Kitfor Scan Cortrai Unit i 52500 31875
CEDACS Crion Desk Micrepnons $420.00 $90.00
f - _r‘*er; 08 MHz Yagi Ant enra §83.00 S88.20
Ceaxial Surge Suppressor : 316000 $14400 -
herproof Fsedtnroug M2 Hedex 1 $51.50] $46.35
1 LA 251 o”' lﬂ“aglh of 1/2" Jacketed Copper Heflax Cable : §6250 $E6 25
1 AW204388-1  |Grourding Kif for 1/2" Heliax Cable §23.00 g2070
1 AWLANM Conneeter for 1/2° Feliax Cable, Type N Maie $32.00 . $28.80 ¢
1 TAWLINF  Connector for 142" Heliax Cable, Tvoe N Female ] : $32 6o - 328.80
1 AVIFSJ1-504 80 footie~gth of 14" Superfiex Coaxial Cabie . : $83.00+  §7470 .
i _ -Conractar for 1/4" Superlex, Ty R $15 TQOV | §13.50 'S
1 Connecler for 174" Superiex, Type NFemals » T §we00l 31350 13.50
o Harger 588 _8 foot x 5/8" Copper Clad Sweel Grourd Rod  §10.50 | $9.45
‘ COT784133-5 25 foctiength of #4 Gaugs Green f“'o nd Wie $62.50 | §$56.25
i IAssembie Orion into Cabinet and Instal, Complete $622.50 $560.25
4 |Racio Programming . : $52.50 . 8AT23
|TOTAL REIMBURSEMENT FOR CONTROL STATICN, INSTALLED 85, 833 50 $5,833.50

GRAND TOTAL OF REIMEURSEMENT FOR USER EQUIPMI:NT FOR GULFPORT POLICE DEPARTMENT L

UPDATED 1011703

51,059,373.50

Apprcved: o

Approved:

‘Guliport Police Department

Farrison County 311 Cammission

W31 £00C ¥3anad3a
IddISSISSIIN ‘ALNNOD NOSINAVH ‘SHOSIANAANS 40 aavog
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08¢



381

MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

RESOLUTION AUTHORIZING PURCHASE OF
END-USER EQUIPMENT FOR COUNTY-WIDE PUBLIC SAFETY _
COMMUNICATIONS SYSTEM FROM THI, CTTY OF GULFPORT, MISSISSIIPI,
AND REQUESTING TIHE HARRISON COUNTY BOARD OF SUFERVISORS
TO APPROVE SAMIE

WHEREAS, the Harrison County Fmergency Communications Commission was created
by the Board of Supervisors under the authority of Section 19-5-305, Mississippi Code of 1972
Annotated, as amended, and the Hartison County Emergency Communications Commission is
governed and empowered according to Sections 19-3-301, et seq., Mississippt Code ol 1972
Annotated, as anwended; and

WHEREAS, the Board of Supervisors of [{arrison County and the Governing Authority for
the City of Guliport found by Resoluntions, dated July 14, 2003, and April 22, 2003, respectfully, that
the consolidated county-wide communications project is in the bestinterest of the citizens and public
safety personnel ol the City of Gulfport and of Harrison Countly, copies of these Resolutions are
atlached hereto as Exhibit “A”; and

WHEREAS, on April 22, 2003, the Board of Supcrvisors ol Harrson County and the
Governing Authority for the City of Gulfport entered into an Intetlocal Cooperation Agrecment (o
further implement a consolidated county-wide communications system and to establish a method by
which Harrison County and the City of Gulfpart could share the costs of purchasing the end-user
equipment needed by the City of Gulfport [or the communications systern, a copy of this Tnterlocal
Cooperation Agreement is included in Exhibit “A”; and

WHEREAS, under the provisions of the Interlocal Cooperation Agreement, the County

and/or the Harrison County Emergency Communications Comnussion agreed to purchase scventy

EXHIBIT

e n
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pereent (76%%) of the total amount of end-user equipment recommended by the 2003 Needs
Asscssment Study, not to exceed $1,326,780.00; and
WIIEREAS, the equipment lisl attached as Exhibit “A™ (o the Mterlocal Cooperative
Agreement has been updated and the updated version 1s included in Exhibit “B,” attachced hereto;
and .
WIEREAS, the City of Gulfpart and the stafl of the Harrison Counly Emergency
Communications Commission have verified that the total amount duc the City of Guliport lrom
Harrison County, pursuant to (he terms of the Interlocal Cooperation Agreement js $1,326,774.00,
a copy of the final costs for the equipment is included in Exhibit “B”;
NOW, THEREFORE, BE IT RESOLVED by the Commissioners of the Harrison County
Emergency Comn‘lunimlions Commission as follows:
SECTION |
The purchase of the end-user radio equipment identified in Exhibit “B” attached hereto at
acostofl $1,326,774 .00 is consistent with the requirements of the Interlocal Cooperative Agreement
between the Hurrison County Board of Supervisors and the Governing Authority for the City of
Gulfport.
SECTION 2
The Harrison County Emergency Conmmunications Commission respectiully requests the
Harmrison County Board of Supervisors to authorize and approve the payment to the City of Guliport

for the end-user radio equipment in the amount of $1,326,774.00.

]
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The above and foregomg Resolution pertaining to purchasing end-user equipment from the
City of Gulfport, Mississippi, was introduced by Commissioner )BO Rg[%i who moved the
adaption of same. Said Motion was scconded by Commissioner B_ugm SSO,A Upon being put
to vole, the results were as follows:

Chief GEORGE BASS, Long Beach Fire Department &B&&\ht

Major LOU BISSONNETTE, Harrison County SherilT”s Department AB SE[\}_P

JTM BORSIG, CAQO for the City of Biloxi 7&(:—
MELVIN BRTLOSARA, larrison County at Large __AL{ =
Commander RANDY BROWN, Gulfport Police Department M
STEVE DELAHOUSLEY, Emergency Medical Services M
Chief JOIN DUBUISSON, Pass Christian Police Department A[{!':

WHEREUPON, Chairman Steve Delahousey declaced the motion carried and the resolution
adopted on the 16" day of October, 2003,

HARRISON COUNTY EMERGENCY
COMMUNICATIONS COMMISSION

\
BY. ot LEJM/ 1

JALher MB2Y NRESOLU HONSWE 93 14, d-1 ke Bt - Gt g
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ORDER AUT
IN THE AMOUNT Q1 21,2

SYSTEMS, INC,
WHEREAS, the Harrison Comnfy Fmergency Communications Conission was oreated
by the Board of Supervisors under anthoriy o §19-5-305, Muississippr Cade Annotated. as amended.
and the Harvison County BEmergency Conmumications Commission is govermed and empowered
according to €8 19-5.301, et seq., Mississippt Code Annolated, as amended; and
WHEREAS, the Harrison County Tmergency Communications Commission, with the

aulhiorization ol the Harrson Connly Board of Supervisors, enlered mto a contraet with MeA-COM

Critical Radio Systems, Tneoon June 11, 2001, Tor the purchase and mstallation of components of

a connty-wide emergency conmmunications system within Harrison County; and

WIHERFEAS, the Commmssioners of the Harrison County FEmergeney Comniunientions
Comnussion found that all the communications systems, cquipnient, contracls, assicnments, leases,
warrinties, heenses, and other assets, which are the subject ol ils contract with M/A-COM Crineal
Radin Systerns, e, were reasonable and necessary for carrving ont the purposes and infent of §§
19-3-301 theaugh 19-5-319 ot the Mississippt Code of 1972 Annotated, as amended; and

WHEREAS, the Mamison County Boacd of Supervisors [ound by Resolition dated June 11,
2001, that the equipment and commumications system was necessaty (o cairyimg out the purpases
olthe -9 Act (519 5.301, etsey. of the Mississipp Code ol 1972 Annotated, as amended), within
Hiarrison Connty: and

WHEREAS, the original contract between the Tharson County Board of Suporvisors,
Farrson County Fmergency Commumealions Commission, and M/A-COM Critical Radio Syslemis

Ine. was {or a total conlract cost of SEVEN MILLION FIETY TWO THOUSAND 11VE
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HUNDRED FIFTY SIX DOLLARS and 97/100 (57,052 55697y which the Huarrison County Board
ol Supervisors found Lo be farmarket value: and
WHEREAS, since the contraet date of Tune 11, 2001, the Hamison County Doard af

Supervisors have guthorized the folowing Change Orders and Payments:

I CONTRACTAMOUNT || paymeNTs |
r(()riginnl Contract $7.052,556.97 ﬁ; 1,057,883 .53 07/23/01
‘ Change Order 41 - 10/01/01 b96,531.75 $ 540,78.20 01/28/02
Change Orvder 42 - NO -0- S 280.8069.76 04701702
‘ CHANGE to contract amoun( -
12703/
\ - A . | o
[’h:mgtﬁ Order #3 - 05/13/02 A% 142,018.00 $ 0H6,187.02 0:4/22/02
—_ 1 | _
Change Qrder #4 - 1028702 5 0396712 }i 28005521 07/29/02
Change Ovder #5 - 11/28/02 +5 50471409 IS 423,038.73 09/09/02
Change Order 16 - 03/24/03 1S 30,000.00 $ 441,854.09 10/28/02
Change Order #7 - 03/24/03 +5% 9317025 D» 270,966 79 OH06/02
. , . — — - L —
Change Order #s - 03/24/03 5 97,675.33 $ooul,240.54 (2/03/03
Tota) Contract Amonnt with $7.897,570.61 S 217,322.49 03/05/03
Change Ovders § 47495027
§ 3312084 00/02/03
$162,791.49
§ 25931527
J h LO/27/03
‘ 10/27/03
| TOTAL PAYMENTS TO DATE B $6.850,473.17
AMOUNT REMAINING TO BE PAID $1,041,007.44

and;

a3
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WITEREAS, pursnant to the provisions of the aloresaid contract approved by the
Harmson County Board of Supervisors, VIZA - COM Critical Radio Systems, Ine. has requested
on Invoeice No, HHCO0023, a partinl payment of that portion ol the payment schedule representing
A45% al the contract price duc M//-\ COM upen delivery ol system components in the amonnt of
TWIENTY ONE THOUSAND TWO HUNDRED FIFTY NINE DOLLARS and 16100
($21 259,163, all ag more Tally detailed on the attached copy which is incorporated horein as
Foxhibit ¥ A and

WIEREAS, the | Tarison County B3oard of Supervisors find that MZA-COM has
complied with the contract with regard to the paviment plan, as certificd by the letter fram Moses
Prgincers attached heveto and incorporated s xhibit "B and

WHEREAS, the Narrison County Board of Supervisors find that the Communications
Coordimator, Gil Bailey, has certified thal MEA - COM Critical Radio Systems, e s entitled
saidl pavment ut the sum of TWENTY ONE THOUSAND TWO HUNDRED TIFTY NN
DOLLARS and 167100 ($21,239.167, ag stted in his Tetler attached hereto and mneorporated
herem as Exlibit <€) and

WHERIEAS, (he Harrison County Emergency Cammunications Commission fonnd that
M/A - COM Critical Radio Systems, [ne. is enlitied (o satd payment in fhe sunt ol TWENTY
ONE THOUSAND TWO TTUNDRID FUPTY NINE DOFTLARS and 107100 (521,259,106}, by
Resolution approved Novenber 20, 2003, attached hereto as Fxhibit <1 and

WITEREAS, the Harrison County Board of Supervisors find that MYA - CONE Critical
Radio Svsteins, e, has complied with the Contract Provisions that e required for MZA - COM

Critical Radio Sysiems., Inc. to reeeive said payment under the said conlract in the amount of
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FWENTY ONE THOUSAND TWO HUNDRED FIFTY KNINE DO ARS and 167100
(521,250.10), leaving o halance of ONLE MILLION NINETEIN THOUSAND FIGHT
FILUNDRED THIRTY BEIGHT DOLLARS and 28/100 ($1,019, 838 28);

NOW THEREFORE, BE IT ORDERED by the Commissioners ol the arrison
Comnly Board of Supervisors as (ollows:

SECTION 1

The Harrison Counly Bowrd of Supervisors authorize payment to M/A - COM Critical
Radia Systems, Inc. i the amount of TWENTY QONE THOUSAND TWO TTUNDRED FIFTY
NINE DOTLARS and 167100 (521,259.10), whiclois a partial payment due M/A COM under the
terms ol the payment schedule set forth in the contract, as soon as may be practicable, all in
accordanee with the terms of the contract.

The ubove and lorcgomy Order pertiinimg to the puyment ol Invoice No. F1CUHO023 was
mtroduced by Supervisor ROCKCO | who maoved the adoption ol'same. Said Mofion was

sceonded by Supervisor BENLITLE

Supervisor BOBRY CLEUTERILS voled AYE

Supervisor LARRY BENTFITLD voted AYE

Supervisor MARLIN LADNER voted AYT

Supervisor WILLIAM MARTIN voted ABSENT & EXCUSED
Supervisor CONNIE ROCKCO voled AYE

The motion having received the affirmative vole ol a maonty ol the members present,
the President of the Governing Body declared the motion carried and the Order adopted, on this
the 5 ehday of December, 2003,

ORDERED on this the 8th day ol Pecember, 2003,
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Haouv 14

U3al 10:43da HARRISON CO 911 228-93A1-07e2
i T SS———— "EEMD ) VG E TiaTE
Tage-—ar
- S MIA-COM. fnc.
£/ ST LraarTicss apt AT 40432
MQ‘-COVI ATLANTA GA 31192-0432
A GimECY CoRREAPe E BRLY o -
Mi/A-COM Ine MACOM, e,
221 IFTFERSON RIDGE PARIWAY TAMARA HAWN NS
LYNCHHURG VA 245031 221 JEFFERSON JUDGE PARKWAY
LYNCHBURG, VRGN 24501 34| 4558315
FEDLRAL I # Bo-t916044 “FANAT VY TR T -
NET 45
CUTTOMER TETLAENCE 7 ™" T oRIATBAYE ACTTTAET e PNOTE AT FORF AT
| CONTRACT DATED 6711408 61172001 19123 11500023 l 110703
CORTHMER T T S - e e

THARRISON COUNTY

EMERGENCY COMMUNICATIONS COMMISSION
ATTN® MR GIL BAI BY

G098 COMMURITY ROAD

GULFPQRT, M3 3

TR Y AG07
HARIRISON GOUNTY

EMERGENCY COMMUNICATIONS COMMISSION
ATTN: MR. GiL BAILEY

153098 COMMUNITY ROAD

GULIFPORT, M3 39503

SHIEPEO iGN T ENERED O

Subtotal

less 15% Advance

l.ess 30% Due on Installation
t.ess 10% due on Acceptance

MEMINYT9A alowed due to transposition error an spreadshect)

S OF iwcrETty

T note QUANTIFY —‘7 urar IE EXITNDED AMOUNT
TOIMVIICE THE COUNTY OF HAF SON FOR FORTY-FIVE
PERCENT (457%) OF GONTRACT PRICE DUE AT DELIVERY
OF SYSTEM COMFONENTS TO YOUR FIREMISES PER
15 PURCHASE PAVMENT SCHEDULE
1 ACCORDANCE WITH SEC & PRICING (PARTS DETAN REFPORT)
CONTAINED N MAY 14, 2001 HARRISON COUNTY EDACS SYSTEM EXPANSION
(MEF 21149)
Vendor & Services
Syslemwire Setvices 1 46,792.57 46.782.57
{ Syslern Engr, Frofect Mgmt, el:)
BILOX}
Hanison County Cuonsoles {uonrects $450 .00 credit on invoice 1 450.00 450 G0

1oy AENTET AIALLY maem A1

MO KT S e s Mt

AN FQUAL OPPORTUNITY BHMMLOYER

TOTAL AMOUNT

EXHIBIT

47,242 57
7.086.34
14,172 77

3 21,259.16




Harrison County

C444 C 51

194232

45% Invoice HCO0023 Detail

Revised Less; 10%  48% Amount
Contrac: Vaiue Previcusly Less 30% Less 155 Final Due This Total invoiced Salance te
Chy Ord8 invoiced This Periad Install Advance Acceptance Invoice to Date invoice
Biloxi
[nci i g B - |8 § - 13 - 18 [§ 42088803
B § 5 5 $ - 1§ |8 - 3 - 1§ $4,460.50 | §
1Tt 3 3 3 - 18 - 13 - $ - $ - 3 7983340135 -
E '8 3 5 - I8 - 3 - 5 - $ - § 3413847013 -
I (% B - 3 - 5 - 3 - 5 581685211 % i
aping S 3 B - 3 - $ - 3 - 1% 224071604 % -
risor Cc.'n‘v Exp Console $ S 5 - H - 3 - S - 18 22424040 1% (23.535.000
r Ceunty Carsoiss $ g $ 450,00 | § 1235000 § $ 45000 8 L8 2927340 | § -
3 3 3 - 5 - 13 - 3 - 3 R E B3,172.36 | $ 2352500 !
Harrison/Gulfport : !
CEZC 1o MG Upgrade § 548187 s 3 B - S - s E7.70 ;1 § -
Cont; ﬁl Pl Upprade -CGulipert §  2B537t $ & 3 B - 5 - S 88,3771.70: § -
i3 57,718 3 $ - $ - 'S 57715001 8 -
§ 248475 B 8 5 - $ - § - 1§ 2:B4TEE0IS
§ 24547 5 5 - 5 - S - 3 § 24847580 1S -
i
Il —
{Harrison GP West i i
{GF wezst § 5D£327.04 |3 504.327.04 $ - 18 - 18 E - [§ 504327048
| —
Vender & Services g
§ &35 3 : 3 3 - 3 - 3 83518115 [ 3 -
* To Biox Nodh Verdor $ 3 - s - 3 ¥ - 3 - § (88531751 & -
B S 3 BRE B e -5 AEATI3E (3
< T 3 T 3 T ~ |s 233784508
3 $ 5 - 18 § - 3 - 3 2486730 |5
H H % - 3 - § - 5 - $ 34783155 |6
S 4579303 |3 (1402781 § (7.01685)) 3 (45795011 % D2i,056.86 [ § 1.341,442.85 3
'§CAT Options i S i s § 5 $ - % $ s 4
Change Order 3 !
E£DC Souipmsnt 5 P s H - |8 - 13 $ - 1§ s § -
= "F\ﬂ System 5 i§ § - 15 - % - '8 - |8 ) $
Services 5 § ¢ 0o )8 15001 § [0.07) § {00310 8 .00 .8 $
CHANGE ORDER 4 3 5353702 |§ BLOETAL % '8 $ $ - 3 8505742 | §
i § | \
CHANGE CRDER 3 S § 81471485 3 5 H 5 - $ S14T714851 8 -
! !
'CHANGE ORDER 6 § § 3000200 B e RE - 8 -t !
|
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™

nov Ly Uy 10U 4da HARRISAON CO 911 209-931-0762 e.

Navember 18, 2003

Mz. Gil Bailey

Harrison County Emergency Cornrmunications Commission
15309B Community Road

Gulfport, MS 39503

Reference: Harrison County 300MHz Trunked Radio System
MEI File No.: 2000-007-01

Subject: M/A-COM Inveoice HC-00023 & HC-00024

Diear Gil,

We have reviewed the enclosed M/A-COM Invoice Submittals, HC-00023 and HC-
00024, for the amounts of $21,259.16 and $198,765.28 respectively. These appear to be
aceurate and we recommend that they be processed for payment.

Please advise if further information or assistance is required,

Sincerely,
A T
ST~
D.F. Tusa

CONSULTING ENGINEFRS

Mechamicat
Flectrical

Te reommunicohon:

EXHIBIT

GO Fogelras Shreet. Swre 21050

1121004

Pl Odlgans, Lousinn
Tal 544.5824472n
fox AD4.5U0- 1946

sl RACYSE SR SESENGHIELRS som

B

tabmes’
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Nowv

Py

U3 10: 438 HARRISON CG 911 224-831-0762

11/7/2003

Harrison County Tmergency Communications Comimission
15309-8 Commnnity Road
Gulfport, M5 39503

Dear Sirs:
I am writing in reference (o scope of work billed on M/A Com invaice HCO0023. This invoice is for 45%

rarding this Invoice, please

of contract value For equipment delivered. 1 yon should have any questions

call e at 434-455.93 3¢,

Thank )7/,‘ o

Na A

Project Finayfejdl Analyst
M/A COM. [ne

A3 -9336 Vaice
A3T-455-6816 ax
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S0P Ctry,

o,

%
A

1""’%’()

4

. Harrison County Emergency
Communications Commission

15309-B Community Road, Guifport, Mississippi 39503

Phone (228) 831-0760 » Fax (228) 831-0762
e-mail address:

rl i

s,

harrison911@co.harrison.ms.us

TO: 911 Commission Members

FROM: Robert Bailey, Technical Manager ﬂ\(j/j
R M/A-Com Invoices # HC00023 & 11C00024
bATP:

November 18, 2003

I'have reviewed these invoices and have confirmed that the described work has
been completed in a satisfactory manor and [ recommend payment of these invoices.

EXHIBIT
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RESOLUTION AUTHORIZING PAYMENT

| m—

AND REQUESTING THE BOARD QF SUPERVISORS OF HARRISON
COUNTY, MISSISSIPPT TO MAKE SUCH PAYMEN

WHEREAS, the Harrison County Emergency Communications Commission was crealed
by the Board of Supervisors under authority of §19-5-303, Mississippi Code Annotated, as amended,

and the Harrison County Emergency Communications Commissioa is governed and empaowered

according to §§ 19-5-301, et seq., Mississippi Code Annotated, as arnended: and

WHEREAS, the Hamison County Emergency Communications Commission, with the
anthotization of the Harrison County Board of Supervisors, enfered into a contract with M/A-COM

Critical Radio Systems, Inc. on June 11, 2001, for the purchase and installation of components of

a county-wide emergency communications system within Harrison County; and

WHEREAS, the Commissioners of* the Harrison County Tmergency Communications
Commission found that all the communications systems, eqhipmant, contracts, assignments, leases,
warrantics, licenses, and other assets, which are the subject of its contract with M/A-COM Critical
Radio Systems, Inc., were reasonable and necessary for carrying out the purposes and infent of §§
19-5-301 through 19-5-319 ol the Mississippt Code of 1972 Annotated, as amended; and

WHEREAS, the Harrison County Board of Supervisors found by Resolutfion dated June 11,
2001, that the equipment and communicalions system was necessary Ilfr earrying out the purposes

ofthe 911 Act (§19-5-301, etseq. of the Mississippt Code of 1972 Annotated, asamended), within

Tarrison County; and

WHEREAS, the original contract between the Harnison County Board of Supervisors,

Harrison County BEmergency Communications Commission, and M/A-COM Critical Radio Systems,

EXHIBIT

NTHE AMOUNT OF $21,259.16 TO M/A - COM CRITICAL, RADIO SYSTEMS,
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Inc., was for a total contract cost of SEVEN MILLION FIFTY TWO TUHOUSAND FIVE

HUNDRED FIFTY SIX DOLLARS and 97/100 ($7,052,556.97) which the Hanvison County Board

of Supervisors found to be fair market value, and

WHEREAS, since the contract date of June 11, 2001, the Harrisan County Board of

Supervisors have authorized the following Change Orders and Payments:

L CONTRACT AMOUNT PAYMENTS |
Original Contract $7.052,556.97 $1,057,883 55 07/23/01
Change Ogder #1 - 10/01/01 - 96,531.75 $ 546,978.29 7 01/28/02
Change Order #2 - NO . -0- $ 280,869.76 T04/01/02
CHANGLE to contract amount -

12/03/01

thj\gc Order #3 - 05/13/02 +§ 142,018.00 § 686,187.62 04722102 ‘J
Change Order #4 - 10/28/02 S 0396712 |[$ 289,055.21 07/29/02
Chanpe Order #5 - 10/28/02 k51471469 (|13 423,038.73 09/09/02

?f)lxzxnge Order #0 - 03/24/03 +§ 3000000 (|15 441,854.69 10/28/02

Elmnge Order if7 - 03/24/03 +$ 0 93,170.25 » $ 270,966.79 01/06/02

::fllzlllk{e Order 18 - 03/24/03 L-v:ﬁ? 07.675.33 Wl ,240.54 02/03/6;‘

F'I‘oml Contract Amount with $7,897.570.61 $ 217,322.49 05/05/03
Change Orders $ 47495627 N

B § 3312084 09/02/03

§ 162,751.49
§ 25031527

| - $ 333,33().02—4 10/27/03

MMMMMM @J?’/,595.61 | o703
= TOTAL PAYMENTS TO D:Sjl"']‘) $6,856,;7_f17~-ﬂw

B AMOUNT REMAINING TO BE PAID 81,041,097.44 |
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and;

WHEREAS, pursnant to the provisions of the aforesaid contract approved by the
Harrison County Board of Supervisors, M/A - COM Critical Radio Systems, Tne. lias requested
on Invoice No. HCO0023, a partial payment of that portion of the payment schedule representing
45% of the contract price due M/A-COM upon delivery ol system components in the amount of
TWENTY ONE THOUSAND TWO LHUNDRED FIFTY NINE DOLLARS and 16/100
($21,259.16), all as more fully detailed on the attached copy which is incorporated herein as
Exhibit “A™; and

WHERFEAS, the Commissioners of the Harrison County Emergency Communications
Commission find that M/A-COM has complicd with the contract with regard (o the payment
plan, as certified by the letter from Moses Engincers attached hereto and incorporated as Exhibit
"B and

WHEREAS, the Comnussioners of the Harrison County Emergency Communications
Commission find that the Communications Coordinator, Gil Bailey, has certified that M/A -
COM Critical Radio Systems, Tne. is entitled to said payment in the sum of TWENTY ONLE
THOUSAND TWO HUNDRED FIFTY NINE DOLLARS and 16/100 ($21,259.16), as staled in
his letter attached hereto and incorporated herein as Exhibit “C”; and

WHIEREAS, the Commissioners of the Harrison County Emergency Communications
Commission ﬁllﬂ that M/A - COM Critical Radio Systens, Inc., has complied with the Contract
Provisions that are required for M/A - COM Critical Radio Systems, Inc. to receive said payment

under the said contract in the amount of TWENTY ONFE THOUSAND TWO HUNDRED
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FITTY NINE DOLLARS and 16/100 ($21,259.16), leaving a balance of ONE MTI LION
NINETEEN THOUSAND EIGHT HUNDRED THIRTY EIGHT DYOLLARS and 28/100

($1,019,838.28);

NOW THEREFORE, BE IT RESOLVED by the Commissioners ol the Ilarrison

= County Emergency Communications Commission as follows:

SECTION |
‘I'he Commissioners of Harrison County Emergency Comnmmications Commission
respectiully request the Harrison County Boacd of Supervisors 1o issuc payment to M/A - COM
Critical Radio Systems, Inc. in the amount of TWENTY ONE THOUSAND TWO HUNDRED
FIFTY NINE DOLLARS and 16/100 (321,259, 16), which is a partial payment due M/A-COM
under the terus of the payment schedule set forth in the contract, at the next meeting of the
[arrison County Board of Supervisors, or as soon thercalier as may be practicahle, all in

accordance with (he terms of the contract.

RESOLVED on this the 20(h day of November, 2003.

The above and foregoing Resolution pertaining to M/A-COM Invoice No. HC00023 was
mtroduced by Commissioner @f«sr _ . __»who moved the adoption of saine. Said Motion
was seconded by Cummissioncrﬁ[@@ - Upon being put to vote, the resni(s were as

follows:
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Chief GEORGE BASS, 1ong Beach Fire Department /% .

Major LOU BISSONNUTTE, Tarrison County Shertff’s Department Jqu/f

JIM BORSIG, CAQ for the Cily of Biloxi AWE
MPLVIN BRILOSARA, Harrison County al Large 4&{ N
o« ®
Commandef RANDY BROWN, Gullport Police Department ,f’/gg
STEVE DELAHOUSEY, Emergency Medical Services /f_@z"?/
Chiel JOHN DUBUISSON, Pass Christian Police Department /}/£
WHEREUPON, Chairman Steve Delahousey declared the motion carricd aud the l

resolution adopled on the 20" day of November, 2003.

INARRISON COUNTY EMERGENCY
COMMUNICATIONS COMMISSION

BY: <2 2
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ORDER AUTHORIZING PAYMENT
INTHE AMOUNT OF $198,765.28 TO M/A - COM CRITICAJ, RADIO SYSTIEMS, I

WHEREAS, the Hartison County Fnergeney Communications Commission was created
by the Board of Supervisors under authority o $19-5-305, Mississippi Code Amnaotated, a8 wmended,
and the Huwrison Counly Emergency Communications Commission is governed and enmpowered
aveording to §§ 19-5-301, et seq, Mississippi Cade Annotated, as amended: and

WHLEREAS, the Iuwrrison County Fmergency Commumications Commission, with the
avthorization of the Harson County Board ol Supervisors, entered into a contract with M/A-COM
Critical Radin Systems, Iric. on June lv], 2001, torthe purchase and installation ol components of
a county-wide emergency communicalions svsten within Harrizon County; and

WHEREAS the Commissioners ol Lthe Harrison Counly Emergency Communications
Cammission found that a1 the cormnunications syslems, cquipment, contracts, ussignments, leascs,
wirantes, heenses, and ather assets, which ive the subjeetolils contracl with M/A-COM Critical
Radio Systens, Ine., were reasonable and necessary for carrying out the purpases and intent o §§
19-5-301 through 19-5-319 of the Mississippi Code ol 1972 Annotated, as amended: and

WHEREAS thie 1 Taison County Board of Supervisors lound by Resolulion daled June | | ,
200L, that the equipmient and communications systeni wus necessary [or carrying ou( 1he purposes
ofthe F-911 Act (§19 5-301, etseq. ofthe Mississippi Code o 1972 Annotated, us amended), within
Hartison County; and

WHEREAS the arigmal contract between the Harrison County Board of Supervisors,
Harrison County Emergency Communications Contmission, and M/A-COM Crineal Radio Systens,

Inc., was lor a total contract cost ol SEVEN MILLION FIFTY TWO THOUSAND FIVE
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HUNDRED FIFTY SIX DOLLARS and 077000 (57,052,536 97  which the ] larrison C ounty Roand
of supervisors foand o be Cair market value: and
WIEREAS. since the contract date of June 11, 2001, the Iarrison County Board ol

Supervisors have authorized e following Change Orders and Paviments,

‘ — I e
‘ 3 (,'()N;I:BA("']‘ /\T\IQI_JVN'I‘ L PAYMENTS J‘ .
Ori l;,ln al ¢ ()llll lu.( $7.052,556.97 ‘fml 057,883 .55 (17 '1/( l
Change Ovder il - lh‘/ﬂl."()l $ 96,53175 5 546,9 7829 ()I,,’N(
Chinge Order #2 - NO (- $ 280,860.70 0401402
CHANGE to contract amount -
12/03/01
(lnntm)ldu ,“\7( S/13:02 w T 2.015.00 308618762
Change Order fld - 10/28/02 § 0396712 1% 289,055.2] oA .
Change Order #5 - 1072802 | qx S14.71d.00 $ 42303873 00/09/02
Change Ovder #6 - 03/24/03 5 30,000.00 $ 4471,854.09 10/28/02
C ]mnw Ovder #7 - 03:24/013 +5 0 93,170.25 |5 270.966.79 01/406/02
el . L —_— T
‘} Change Order {18 - 03724/03 +$ 0 97.675.33 S 601,240 54 02/03/02
"l'ol'll Contract Amount with 57,897,570.61 $ 21732249 05/05/03 ’
Change Orders 5 474,056.27
— - —-——1 ,/—V_“..,,)r ,_,—\_ —_—
$ 3312084 09:02/03
$ 6 _7 751.49
$ 25931527
T S 33333002 [0/27 ’/(H
F o 777.595 61 ] ’“’lhj
$ 0 2125910 Resolution

1120/03

‘ i ,i\l I‘ 1% \H‘Nlh l() l)\llu ‘b() 877 1)12 15
| AMOUNT REMAINING 10 BE PAID $1.019,838.28
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dnd;

WHEREAS, pursuant to (he provisions of the aforesaid corntract approved by the
Hhrrson County Board of Supervisors, M/A - COM Criteal Radio Syslems, Ine. has requested
on Inveice No. HCOO024a partial payment of that portion ol the payment schedule representing
0% of the contract price due MAA-COM wpon installation of syslein conmponents 1 the amount
FONE TTUNDRED NINFETY EIGHT THOUSAND SEVEN HUNDRED SIXTY FIVE
DOLLARS wnd 28100 ($198,765.28), ull as more Fully detailed ou the attached copy wihich s
incorporated herern as xhibit *“A™: and

WIHFERFEAS, the Harrison County Board ol Supervisars fnds that M/A-COM has
carnphed with the contract with regard o the pavment plan, as certified by the letter [rom Moscs
Fngineers attached hereto and imcorporated as Exhibit "B and

WHEREAS, the Harrison County Roard ol Snpervisors finds that the Commuonications
Coorchnator, Gil Bailey, has certificd that M/A - COM Critical Radio Systems, Inc. is entitled o
siid payment in the sum of ONF HUNDRED NINETY CIGHT THOUSAND SEVEN
HUNDRED SINTY FIVE DOLLARS dnd 28/100 ($198:765 28y, us stated i hig letter attached
Liereto and incorporated herein as Exhibit “C™; and

WHEREAS, the Cominussioncts of the Harison Connly Emergoney Conmmunnications
Commission found that MAA - COM Critical Racio Systems, Tnc., has complicd with the
Contract Provisions that are required for M/A - COM Critical Radio Systems, Inc. to receive suid
payment under the sard contract in the amount of ONT HUNDRED NINETY RIGIHT
THOUSAND SEVEN HUNDRED SINTY FIVE DOLYLARS and 28/100 ($198,763.28) leaving

a badance of EIGHT HUNDRED TWENTY ONF THOUSAND SEVENTY THRIIE DOITARS
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and 007100 (821 .073.00) by Resalution, dated Novernber 20 2003, and attached hereto as
Exhibit =D

NOW THEREFORE, BE IT ORDERED by the Harrison County Board ol Supervisors
as follows:

SECTION |

e Harrison County Board of Supervisors authorize payinent to M/A-COM Criticnl
Radio Svatems. Ine. in the amount of ONE HUNDRED NINETY BIGHTT T1H( WISAND SEVEN
HUNDRED SIXTY FIVE DOLLARS and 28/100 ($198,765.28), which is o partial payment due
M/A-COM under the terms of the payment schedule sel fortloin the contract, as soon thercalter
as maty be practicable. all in accordance with the lerms of the contract.

The above and foregoing Order pertaining to the M/A-COM Invoice No. HCO0024 wis

introduced by Supervisor - BENETLELD . who moved the adoption of same. Said Molion was

sceonded by Supervisor ROCKCO - Upon being put to vote, the resulls were as follows
Y [ ASHLRLOU R &

Supervisor BOBBY LLIITERIUS voled AYE

Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN LADNER voled AYE

Supervisar Wil LIAM MARTIN veted ABSENT & EXCUSED
Supervisor CONNTE ROCKCO voted AVl

he motion having reecived the alfirmative vole of a majonity of the members present.
the Presedent of The Governing Body declared the motion carried and the Order adopted, on this

the 8th day of December. 2003,
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- - . AV A-COM I6e
‘ i Dept AT 40432
Mz_c A ATLANTA CA 31192 0
(Nl - = -z DIRECT © %
M/A-GOM e MALOM, lne.
W21 IEFFERSON RIOGE PARKWAY Wany ey
LYRITHIGUIRG VA 24501 721 JFFERSON RIDGE MARRWAY
LYNCHBURG, VIRGINLA 24501 {434} 4358398 _
FROERAL 1D # 65 (] (G624l PAYMENT TERMS T
HET 45
(TS TRCE T T U [GRaeR DA R RTECRERCE T [WVAR T RGRMAER T T T RGAKE mafeT T
CONTHRACT UATED i/ 4041 | /1172001 19123 HCODRO24 110703
I o o - DESVERY aDOMESE (£ viner rl\;:g{r\/ﬁnux) - 7 ' T T
HARRISON COUNTY HARRISON COUNTY
FMEROENCY COMMUMCATIONS COMMISSION EMIRGENCY COMMUMICA TIONS COMMISSION
ATTN, MAR. G BAILEY ATTN MR. GILU BAILEY
1530 COMMUNTTY ROAD 1523098 COMMUNITY ROAD
SULEPORT, M8 39503 GULFPORT, M 35503
. SHFRING RERICRET M - R 0
e i B B i

e » o WECRY | VIUANY Y ’\; ATENDIED N&Ijilﬂ
CA44 | 10 mvOICE THE COUNTY OF HARRISON FOR TIHRYY

u OF CONTIALT FRICE DUE AT (NSTALLATION

STEM COMFONENTS PER 1.5 PRCHASE PAYMENT SCHEDULE

IN ACCORDANGE WITH SEC 4 PRICING (PAKTS DETAIL REPORT)

CONTAINEDR )N MAY T4, 2001 HARFISON COUNTY FDACS SYSTEM EXPANSION
(MEF 27 149)

PERCENT (30

BILOXi

Backtp Contral Station 3 54,460.50 64, 460.50
Yiarnson Counly Exp Console 1 30071510 300,715,160
Hamison County Consoles ) 2927340 2927340
Harriso/Gulport

Contral Froif tpgrade 1 -001 0.0

HARRISON GP WEST
G West (Overbilled) : 1 -10.000.00 -10,000.00

VENDOR & SERVICES

. Syslemwide } 180,426.60 180,426.60
Change Order 8 1 97.6/5.53| % 07.675.33
Sntilotal 662,500.02
LESS 15% Advonce -99, 32,64

Less 45% due on Shipment 2981479
5 10% due on Acceplonce 636,255.00

AN EQUAL GRFORTUNITY EMPLOYER [OFAL AMOUNT 3 198,7

5.28

@

S b 310 3 BTSSR IR 3R TE i 4 AR — e

EXHIBIT

_a
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15123

30% Inveice HCJ00Z2 Billing Detail

Revised Less: 10%  30% Amount
Contract Value Previausly Less 15% Less 45% Final Cua This Total trivoiced Balance io
Chg Ord & invalced This Period Advance install Acceptance Inveice to Date invoice
s G138 3 - 3 B - .5 ERE 3
s 3 3 6445050 |5 135A0.08) § 129007.23) & (B.446.05)| §  16.338.15] 8 B
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s 2 BN B 3 B 3 - 13 g
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B B B B 3 1IE 3 218 . B \
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I ’
L i : - \ f
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3 T 0.0 5 5033 B i
i3 5 B - I B “
s 5 s R s ‘
[Soup S#a 3 13 i ] N i
L i
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G 3 S 51432704 0 5 000 [
! ! I
| ] i
Vendor & Services : [ ; 1 “
|Brloxf Norin B 81:505 33 B E S 3 SR
ard N icxi North vercor | | § I 5 s H [3 s -
f 3 571 $ 45 3 B s 5 -]
§ 255,784 326 i3 S 'S 3 -
S 21555015 . g B I3 g P
§ 347831 BEE N 3 = = k
S 134144285 3,610 3 § =17738§
SCAT Options - 13 3 3
| ;
Change Order 3 ! |
E2G Equipment IE i3 - % - s - |t 3
Zrafitg Svstem = B P 3 5 3 ¥
‘Services S 'S I3 - 13 3 3
: ! i
{CHANGE ORGER 4 s e B s ‘ E
@ \ ] l | ~ J
CHANGE ORDER ¢ E B IRE E BE BlE E
— + s — \ ]
— = | L . . |
CHANGE ORDER 6 B B B K 3 -k
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- e a - e
November 18, 2003
Mr. Gil Bailey
Harrison County Emergency Communications Comiuission
153098 Community Road
Oullport, MS 39503
Reference: Havdison County 300MHz Trunked Radio System
MEI File No.: 2000-007-01
Subjecy; M/A-COM Invoice HC-00023 & HC-00024
Dear Gil,
We have reviewed the enclosed M/A-COM Invoice Submittals, HC-00023 and HC-
00024, far the amounts of $21,259.16 and $198,765 2R respectively. These appear 1o be
aceurate and we recommend that they be processed for payment.
Please advise of further information or assistance is required. .
Sincerely,
- .
/'J’.—J
D.F. Tusa
CONSULTING ENGINEERS
Mechanical
Flechicol
Te ecommunicotms K EXHlBlT
R ) Suite 2150 a )
e Cibions, ana 0112 1074 Loy
Tel B0A BB 7Y upY
Fax 5045001946 R
smvond ACISE REATDLESENGUETRS coan
T WEZE 120 SR0E UL oy SLBT 268 bBS T O T AT HE0L T 4TA T MO
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e e e e Y e

11772003

Harrison County Faergency Commuonications Comrigsion
153091t Community Road
Gultpory, MS 39503

Dear Sirs:

Lam writing in reivrence w scope ol work billed on M/A Com invoice [HZ00024. This invoice is for 30%,
of contract value for equipment installed. [y should have any questions regarding this invoice, please
Gl me at 434-455-9336.

Thank yoy,

s / -
Flamy Tvey -

Project Financial Anulyst
MIA COM, Ine
A34-455-9336 Voice
434-455-68 14 Fax
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Harrison County Emergency
Communications Commission

15309-B Communily Road, Gulfport, Mississippi 39503

& Phone (228) 831-0760 « Fax (228) 831-0762
‘;_L/ . ”’,;&\-3\ ‘,\‘ e-mait address:  harrison911@co.harrisonans.us
', A
-"'-:_,O it ,yl"'
“rsrirstint!
TO: 011 Commission Members
['ROM: Robert BaJey, Technical Manager /3(/7/1)
RIE: M/A-Com Invoices #11C00023 & HHCON024
DATE: November 18, 2003

I have revicwed these invoices and have confinmed that the described work has
been compleied in a satisfactory manor and I recommend pityment of these nvoices,
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RESOLUTION AULHORIZING PAYMENT
IN THE AMOUNT OF $198,765.28 TO M/A - COM CRITTICAL RADIO SYSTEMS, INC,

COUNTY, MISSISSIPPI TO MAKE SUCH PAYMENT

WHERKEAS, the Hamison County imergency Communications Conmnnission was crealed
by the Board of Supervisors under authority o §19-5-305, Mississippi Code Annotated, as amended,
and the Harrison County Ermergency Communications Commnission is governed and empowered
according to §§ 19-5-301, et seq., Mississippi Code Annotated, as amended; and

WIERKAS, the Harrison County Emergency Comtunications Commission, with the
authorization of the Harrison County Board of Supervisors, entered into a contract with M/A-COM
Critical Radio Systems, Inc. on June 11, 2001, for the purchase and installation of components of
a county-wide emergency communications system within Harrison County; and

WHEREAS, the Commissioners of the Harrison Connty Emergency Communcations
Commission found that all the communications systems, equipment, contracls, assignments, leases,
warranties, licenses, and other assets, which are the subject of'its contract with M/A-COM Critical
Radio Systems, Tnc., were reasonable and necessary for carrying out the purposes and intent of §§
19-5-301 through 19-5-319 of the Mississippi Code of 1972 Annotated, as amended; and

WHERIEAS, the Harrison County Board of Supervisors found by Resolution dated June Tt
2001, that he equipment and compunications system was necessary for carrying oul the purposes
ofthe U911 Act (§19-5-301, o seq. o the Mississippi Code 0f 1972 Annotated, as amended), within
Harrison County; and

WIEREAS, the original contract between the Hammison County Board of” Supervisors,

Harrison County Bmergency Communications Commission, and M/A-COM Critical Radio Systems,

EXHIBIT
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Inc.. was for a lotal contract cost of SEVEN MILLION FIFTY TWO THOUSAND fIVE

HUNDRED FIFTY SIX DOLLARS and 97/100 (37,052,556.97) which the Harrison Connty Board

of Supervisors found to be air market

value; ind

WHEREAS, since the contract date of June 11, 2001, the Harrison County Board of

Supervisors have authorized the following Change Orders and Payments;

CONTRACT AMOU

NT

Original Contract

Change Order #1 - 10/01/01

$7,052,556.97

-$ 96,531.75

$1,057,883.55

.
$ 546,978.29

01/728/02

Change Orvder #2 - NO
CIIANGE to ¢ontract amount -
12/03/01

-

Change Order #3 - 05/13/02

Change Order 4 - 10/28/02

Change Order #5 - 10/28/02

Change Order {16 - 03/24/03

Change Order #7 - 03/24/03

)

+$ 142,018.00

$280,8069.7a

04/01/02

$ 086,187.62

+5 0 063,967.12

+$5 514,714,609

$ 289,055.21

04/22/02

07/29/02

£ 423,038.73

—

+5 0 30,000.00

+$ 0 93.170.25

— B
Change Ovder #5 - 03/24/03 +§  97,675.33
Total Contract Amount with $7,897,570.61
Change Orders
- . ]
L |

$ 441,854.69

$ 270.9066.79

$ 601,240.54

’—‘ 09/09/02

10728102

01/06/02

0203703
| JRIIRYS

g 2

17,322.49
5474,

956.27

§33,120.84
162,751.49
5 259,315.27

¥ 777.595.01

$ 21,2596

5 333,330.02

05/05/03

09/02/03

10/27/03

LOS27/03

Resolution
11720/03

SogTT |
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CONTRACT AMOUNT | PAYMENTS .

I AMOUNT REMAINING TO BE PAID $1,019,838.28 ‘

and;

WHEREAS, pursuant to the provisions of the aforesayd contract approved by the
Harrison Counly Board ol Supervisors, M/A - COM Critical Radio Systems, Inc. has requested
on Invoice No. HC00024, a partial payment of that portion of the payment schedule representing
30% of the contract price due M/A-COM upon installation of system components in the amount
ol ONE HUNDRED NINETY EIGHT THOUSAND SEVEN ITUNDRED SIXTY FIVE
DOLLARS and 28/100 (5198,765.28), all as morc fully detailed on the attached copy which is
incorporated herein as Kxhibit “A™; and

WHEREAS, the Commissioners of the Hamison County Emergency Communications
Comimission [ind that M/A-COM has complicd with the contract with regard to the payment
phan, as certified by the Jetter from Moses Engineers attached hereto and incorporated as Exhibit
"B and

WILEREAS, the Commissioners of the Hurrison County Emergency Communications
Commission ind that the Commumeations Coordinator, Gil Bailey, has certilied that M/A -
COM Cniticad Radio Systems, Tne. 1s entitled to said payment in the sum of ONE ITUNDRED
NINETY FIGHT TTIOUSAND SEVEN HUNDRED STXTY FIVE DOLLARS and 28/100
($198,765.28), us stated 1n his letter attached hereto and incorporated herein as Exhibit “C”; and

WHEREAS, the Commissioncers of the Harison County Emergency Communications

Commission find that M/A - COM Critical Radio Systems, hie., has complied with the Contract
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Provisions that arc required for M/A - COM Critical Radie Systems, Inc. (o reccive said paymen
under the satd contract in the armount of ONE TTUNDIRED NINETY BIGHT TTIOUSAN
SEVEN HUNDRED SIXTY FIVE DOLLARS and 28/100 ($198,765.28). leaving a balance of
BIGITT HUNDRED TWENTY ONE THOUSAND SEVENTY THREE DOLLARS and 00100

($821,073.003,

NOW TNEREFORE, BE IT RESOLVED by the Commissioners of the Harrison

County Emergency Communications Commission as follows:

SECTION 1

The Commissioners of Harrison County Emergency Commmunications Commission
respectlully request the Harrison County Board of Supervisors to issue payment to M/A - COM
Critical Radio Systems. Inc. in the amount of ONE IJUNDRED NINETY EIGHT TITOUSAND
SEVEN MUNDRED SIXTY FIVE DOLLARS aud 28/100 ($198,765.28), which is a partial
paviment due M/A-COM under the terms of the payment schedule sel forth in the contract, at the
next meeting of the Harnison County Board of Supervisors, or as soon thereafler as may be
practicable, all in accordance with the terms of the contract.

RESOLVYED vn this the 20thday of November, 2003

The above and foregomg Resolution pertaining to M/A-COM Inveice No. HC00024 was
introduced by Commissioner ﬁgy«/’/dw , who moved the adoption of same. Said Motion
was seconded by Commussioner g &dssred . Upon being put Lo vote, the results were as

follows:
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Chiel GEORGL BASS, Long Beach Fire Departiment \M_
Major LOU BISSONNETTL, Harrison County Sherifls Department AVE.
JIM BORSIG, CAQ for the City of Biloxi Ag
MELVIN BRILOSARA, 1larrison County a Large jq’gé
Comnander RANDY BROWN, Guliport Police Departinent j}/gi
STEVE DETATIOUSEY, Fmergency Medical Services AESENT
Chief JOHN DURUISSON, Pass Christian Police Departnient J/Z_

WITERFUPON, Chairman Steve Delahonsey declared the motion carriced and the

resolution adopted on the 20 da of November, 2003,
| Y

HARRISON COUNTY EMERGENCY
COMMUNICATIONS COMMISSION

BY: /fé?#. ,/i—«_—‘,:_,,;r: -

ATTEST:
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Supervisor CONNIE M. ROCKCO moved adoption of the following:
ORDER ACCEPTING RESIGNATIONS, AS LISTED l

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY ACCEPT resignations, as listed:
Mary Foretich, justice Court Judge, effective 12/31/03.
supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vqte with the following resuits:

Supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R, LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED) .
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the president then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor CONNIE M. ROCKCO moved adoption of the following:
ORDER APPROVING TERMINATIONS, AS LISTED
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPL, that the
Board does HEREBY APPROVE terminations, as listed:
Tameka Williams, Building and Grounds, Housekeeping, effective 9/12/03.
willma Harvey, Tourism, Tourism Manager, effective 11/07/2003.
Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing Qrder, whereupon the question was put to a vote with the following resuits:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adapted.

THIS, the 8th day of December 2003.
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER CONCURRING WITH COUNTY ADMINISTRATOR ON '
REPLACEMENTS AND CHANGES, AS LISTED
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY CONCUR with County Administrator on replacements and changes, as
listed:
Gwen scarborough, Human Services, Custodian, Regular Full time at a rate of 5668.85
himonthly, effective 12/1/03, replacing James McGee who was making $702.51 himonthly.
Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

faregoing Order, whereupon the guestion was put to a vote with the following results:

Ssupervisor BOBBY ELEUTERIUS voted AYE .
supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCOQ voted AYE
The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted. l

THIS, the 8th day of December 2003.
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVING ACCIDENT RELATED CLAIMS, AS LISTED, TO
BE PAID FROM THE TORT ACCOUNT

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPL, that the
Board does HEREBY APPROVE accident related claims, as listed, to be paid from the Tort
Actount:

$594.44 payable to Associated Adjusters, Inc. for services rendered on the claim of
Cathy S. Necaise.

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the president then declared the motion carried and the order adopted.

THIS, the 8th day of December 2003.
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supervisor LARRY BENEFIELD moved adoption of the following:

PURCHASE ORDERS ISSUED BY THE PURCHASING DEPARTMENT
FOR THE MONTH OF NOVEMBER 2003, AND AUTHORIZING THE
NECESSARY BUDGET AMENDMENTS

ORDER SPREADING ON THE MINUTES THE LIST OF EMERGCENCY .
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPRE, that the
Board does HEREBY SPREAD ON THE MINUTES the list of emergency purchase orders isstied by
the purchasing Department for the month of November 2003, and does HEREBY AUTHORIZE
the necessary budget amendments therefor:

EMERGENCY PURCHASE ORDERS ISSUED BY THE PURCHASING DEPARTMENT
FOR THE MONTH OF NOVEMBER 2003

DATE DEPARTMENT __VENDOR LAMOUNT  DESCRIPTION

11/18/03 SHERIFF C C S INDUSTRIAL SALES, INC. $5.185.00  AFTER HOURS SERVICE CALL NEEDED TO
REPAIR OR REPLACE THE AJ-H70 COMMERCIAL
HOT WATER BOILER AT THE COUMTY JAIL

supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results: l
Supervisor BOBRY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R, LADNER voted AYE
supervisor WiLLIAM W. MARTIN voted (ABSENT & EXCUSED)
supervisor CONNIE M. ROCKCO voled AYE .

The Motion having received the affirmative vote from the majority of the supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of Decembel 2003.
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Supervisor BOBRY ELEUTERIUS movaed adoption of the (ollowing

ORDER SPREADING ON THE MINUTES THE LIST OF LOW QUOTES
APPROVED BY THE PURCHASING DEPARTMENT FOR THE MONTH
OF NOVEMEER 2003

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Coard does HEREBY SPREAD ON THE MINUTES the following list of tow duotes approved by the

Purchasing Repartment for the month of November 2003:

DEPARTMENT. DATE  VENDOR _

CORSECTIONS
LCORRECTIONS

RONZ FUNDE

ROAN DEPARTMENT

CORRECTIONS
CORRECTIONS
CORRECTIONS
SANG BEACH

FCROT GRANT

ROAD DIEPARTMENT

FAMILY COURT

MARFEING

FAMILY COURT

LOW QUOTES APPROVED BY THE PURCHASING DEPARTMENT
FOR THE PERIOD OF NOVEMBER 1, 2003 THROLUGH NOVEMBER 230, 2003

1106703

11435703

) 1705403

1107/C3

V11203

1113403

AR RIIK]

11412400

11118663

11/19/03

11720003

1121103

11,2463

11/26/03

THE MERCHANTS COMPANY

THE MERCHANTS COMPANY

| ADNER'S LANDSTALING

KRGO ELESTRIC, IMCORPORATED

BE TR BUILT TRAN ERS, INC.

THE 1 IRCHANTS COMPANY

THE MERCHANTS COMPANY

MiSS, BEVERAGE STEMS

& W EQUIPMENT COMPANY

PROCFIRE EQUIPMENT, LLC

NORDAN SWMTH COMPANY, INC

WILLIAMSE FLUNCE COMPANY

DL SOLUTIONS, INUOFRPORATED

EEERY'S SO0 1 NC

_AMOUN

§ 820000

$ 530000

$14,500.00

$ 426110

§2.280.09

$ 1,840 00

§6,29440

§ 280800

$ 473100

5549600

F 760000

T DESCRIPTION

PERISHABLE FOODS FOR THE JAl

NON PERISHAGLE FOODS FOR THE JAIL

PURNISH EQUIPMENT AND LABOR NEEOED
TO INSTALL AND RIIGATION EYSTEM FOR
SAUCIER BALL FIELD NO 2

FURNISH FQUIPMENT, LABOR AND THE
MATERIALS NEFDED FOR MODIFICATIONS
IN THE BILOXI OISHATCH CENTER

ONE 25 TON LOWBOY TRAILER FOR USE Al
THE WOOLMARKLT WORK CENTER

DERISHABLE FOODS FOR THE LJAIL

NON PERISHABLEL OO0 FOR THE: JAIL

ASGORTED FRUIT JUICES AND BEVERAGES

CTUFLINE™ HELAVY DUTY 3 POINT HIFT DISK

SCOTT GAS MASK AND OXYGEN CYLINDERS
FOR THE REGIONAL RESPONSE THAK

SUINCOLN RANGER 8" WELLING MACHINE
FOIR USE AT LONG REATH WORK CENTER

GREEN VINTL GHAIN LINK | ENCE AND GATL
INSTALLED AT THE “PLAYGROUND OF HOPE

AUTOCALD 2002 NETWORK LICENSE BUMP

SO0 FOR THE "PLAYGROUND OF HOPE"
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Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

SupervisorBOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM wW. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

TON TRUCKS FROM CHAMPION CHRYSLER DODGE JEEP, STATE
CONTRACT NO. 070-32-3724-0, @ $16,868.00 EACH PLUS ADDED
OPTIONS, PAYABLE FROM CAPITAL EXPENDITURE FUNDS

' ORDER APPROVING THE PURCHASE OF ONE OR MORE, 2004, 3/4

ORDERED BY THE BOARD QF SUPERVISORS OF HARRISON CQUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE the purchase of otie or more, 2004, 3/4 ton trucks from
Champion Chrysler Dodge Jeep, State Contract No. 070-32-3724-0, @ $16,868.00 each plus
added options, payable from capital expenditure funds.

Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following resuilts:

. ‘ supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE
The Motion having received the affirmative vote from the majority of the supervisors
l present, the President then declared the motion carried and the Order adopted.

THiS, the 8th day of December 2003.

. The Sheriff's representative reported there are 1066 inmates currently housed in the

Harrison County Jail Facilities at this time,
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supervisor LARRY BENEFIELD moved adoption of the following:
ORDER AUTHORIZING PURCHASE OF RADIOS FROM PATTERSON
COMMUNICATION AT A COST OF $11,434.80 TO REPLACE LOW
BAND RADIOS TO UPGRADE SYSTEM TO NEW 800 MHZ EDACS
RADIOS FOR MOTOR CARRIER VEHICLES, PER STATE CONTRACT
ITS-EPL REP: 3324 AND PAYABLE FROM 030-266-922
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPL, that the
Board does HEREBY AUTHORIZE purchase of radios from Patterson Communication at a cost
of $11,434.80 to replace low band radios to upgrade system to new 800 MHZ Edacs radios for
motor carrier vehicles, per state contract ITS-EPL REP: 3324 and payable from 030-266-922.
Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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supervisor BOBBY ELEUTERIUS moved adoption of the following:
ORDER AUTHORIZING PAYMENT TO U.S. MARSHALS SERVICE IN
THE AMOUNT OF $850.00 FROM FORFEITURE ACCOUNT
029-215-922 FOR THE FEDERAL SHARE OF 1994 CHEVROLET
BLAZER
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPRI, that the
Board does HEREBY AUTHORIZE payment to U.S. Marshals Service in the amount of $850.00
from Forfeiture account 029-215-922 for the federal share of 1994 Chevrolet Blazer.
supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the guestion was put to a vote with the following resuits:

supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003,



424 MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

Supervisor BOBBY ELEUTERIUS moved adoption of the foliowing:
ORDER AUTHORIZING PAYMENT TO U.5. MARSHALS SERVICE IN
THE AMOUNT OF $4,365.00 FROM FORFEITURE ACCOUNT
029-215-922 FOR THE FEDERAL SHARE OF 2002 MERCEDES BEN2
ORDERED BY THE BOARD QF SUPERVISORS OF HARRISON COUNTY, MISSISSIPRI, that the
Board does HEREBY AUTHORIZE payment to U.S. Marshals service in the amount of $4,365.00
from Forfeiture account 029-215-922 for the federal share of 2002 Mercedes Benz.

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing Order, whereupon the guestion was put to a vote with the following resuits:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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(SUPERVISOR LARRY BENEFIELD OUT ON VOTE))
Supervisor CONNIE M. ROCKCO moved adoption of the following:
ORDER APPROVING CLAIMS DOCKET, PER STATUTE
QORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE the claims docket, per statute, as follows:

FUND DESCRIPTION BEGINNING ENDING
CLAIM CLAIM
001 GENERAL COUNTY FUND 1993 2201
002 SPECIAL LEVY REAPP (ESCROW) 47 60
003 EXCESS TAX BID y 19
012 DRUG COURT 14 15
027 LOCAL LAW ENFORCEMENT BLOCK GRANT % 3
029 SHERIFFS FEDERAL FORFEITURE 3 a
030 FEDERAL GRANT a4 45
061 RSV P FEDERAL 153 153
096 REAPPRAISAL FUND 17 20
097 EMERGENCY 911 FUND 72 82
0os PORT AND HARBOR 4 4
105 GARBAGE AND SOLID WASTE 5 5
106 VOLUNTEER FIRE 75 83
109 MS DEVELOPMENT BANK 19 21
110 RECORD MANAGEMENT FUND 9 10
112 YOUTH COURT SHELTER PLAYGROUND 27 36
13 PUBLIC SAFETY FUND 6 6
114 SHERIFF' FORFEITURE FUND 14 14
125 STATE TRIAD GRANT 15 16
127 H/C WASTEWATER FUND 6 6
150 ROAD FUND 469 523
156 ROAD PROTECTION FUND 140 149
160 BRIDGE & CULVERT FUND 52 55
210 GENERAL COUNTY B &1 SKG FUND 23 27
211 COAST COLISEUM DEBT 7 7
260 COUNTY PORT B & | SKG FUND 9 10
303 MS DEV BANK $10M 36 37
705 MS DEV BANK $15M E-911 4 8

310 MS DEV BANK 5M 5 6
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330
655
681
690
691
697
698

699

foregoing Order, whereupon the question was put to a vote with the following results:

G O PUBLIC IMP 96A 56.8
REGIONAL AIRPORT

PAYROLL CLEARING FUND
COMMUNITY COLLEGE MAINT/SUP
COMMUNITY COLLEGE SUPP/REPAIR
LONG BEACH WATER MGT LB DRAIN
D'IBERVILLE W/S DISTRICT

P/C H/P WATER & SEWER DISTRICT

2 2

4 4
116 123
2 2

2 2
20 28
2 2

2 2

supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

Supervisor BOBBY ELEUTERIUS voted
supervisor LARRY BENEFIELD voted
Supervisor MARLIN R. LADNER voted
supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M, ROCKCO voted

The Motion having received the affirmative vote from the majority of the Supervisors I

AYE

(OUT ON VOTE)

AYE

(ABSENT & EXCUSED)

AYE

present, the president then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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(SUPERVISOR LARRY BENEFIELD OUT ON VOTE.)
Supervisor BOBBY ELEUTERIUS moved adaoption of the following:
ORDER APPROVING PAYMENT OF CLAIMS, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE payment of claims, as listed:

a) $36,261.00 to MLH, Inc., Application for Payment No. 3 for Renovations, Phase 4,
Gulfport courthouse, approved for payment by architect Keleal 5. Hassin, Jr.

b $2,971.26 to Meadows Riley Law Firm, general county billing for month of
November 2003.

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE

supervisor LARRY BENEFIELD voted (OUT ON VOTE)
Supervisor MARLIN R, LADNER voted AYE

supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Ssupervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the president then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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(SUPERVISOR |LARRY BENEFIELD OUT ON VOTE.)
Supervisor BOBBY ELEUTERIUS moved adoption of the following;
ORDER AUTHORIZING PAYMENT OF LONG BEACH WATER
MANAGEMENT DISTRICT DOCKET OF CLAIMS APPROVED AT ITS
NOVEMRER 19, 2003 MEETING, SUBMITTED 8Y DUKES, DUKES,
KEATING & FANECA, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY AUTHORIZE payment of Long Beach Water Management District Docket of
Claims approved at its November 19, 2003 meeting, submitted by Dukes, Dukes, Keating &

Faneca, as listed:

a) Dukes, Dukes, Keating & Faneca, $5,890.22
b) Riddick Family Trust, $430.00

© Beltsouth, $94.17

d) Mississippi Power, $34.64

€) Entex, $16.68

P sam's Club, $3.64

@) Brett Mallette, $80.00

h) Judy Sawvyer, $80.00

i Linda Blakeney, $40.00

supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following resuits:

supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEFIELD voted (OUT ON VOTE)
supervisor MARLIN R. LADNER voted AYE

» supervisor WILLIAM W, MARTIN voted (ABSENT & EXCUSED}
supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the supervisors

present, the President then declared the motion carried and the Order adapted.

THIS, the 8th day of December 2003.
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(SUUPERVISOR LARRY BENEFIELD OUT ON VOTE.)
supervisor BOBBY ELEUTERIUS moved adoption of the foliowing:

ORDER AUTHORIZING REDEMPTIONS FOR ERRONEOUS TAX SALES,
AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPRI, that the
Board does HEREBY AUTHORIZE redemptions for erroneous tax sales, as listed:
FIRST JUDICIAL DISTRICT - JOHN MCADAMS
a) §749.35, parcel 0504-27-007.039, 100% H.E. credit
b) $258.28, Parcel 0411H-02-006.000, error in class
Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following resuits:

Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted (OUT ON VOTE)
Ssupervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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(SUPERVISOR LARRY BENEFIELD OQUT ON VOTE.)
supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER AUTHORIZING ADVERTISEMENT OF NOTICE OF INVITATION
FOR BIDS FOR THE FOLLOWING

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HERERY AUTHORIZE advertisement of notice of invitation for bids for the
following:

1 Keeping Harrison County Funds, per Sec. 27-105-305, Mississippi Code of 1972, for a
period of two years;

2) Publication of proceedings, cumulative method, of the Board of‘Supervisors of
Harrison County, Mississippi for the vear 2004.

3) Guitd Hardy Architects in the amount of $2,589.31 payable from 027-265-902 for
protfessional services on the Sform Proofing Project at the Harrison County Courthouse.

4) J.H. Haynes Electric for payment number seven in the amount of $29,687.50
payable from 002-100-902 for work on the Lighting Project at the Jack and Florence Golding
Recreational Facility, as recommended by Guild Hardy Architects.

5) shaw Design in the amount of $5,680.00 payable from 109-151-902 for professional
services on Justice Court/Records Storage Building Project.

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted (OUT ON VOTE}
Ssupervisor MARLIN R. LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motionh having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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(SUPERVISOR LARRY BENEFIELD OQUT ON VOTE.)
Supervisor BOBBY ELEUTERIUS moved adoption of the following:
ORDER AUTHORIZING THE BOARD PRESIDENT, CHANCERY CLERK,
AND COUNTY ADMINISTRATOR TO SIGN LETTER OF ENGAGEMENT
WITH THE STATE OF MISSISSIPP| OFFICE OF THE STATE AUDITOR
FOR THE AUDIT OF HARRISON COUNTY FINANCIAL RECORDS FOR
THE YEAR ENDING SEPTEMBER 30, 2003
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY AUTHORIZE the Board President, Chancery Clerk, and County
Administrator to sign the following Letter of Engagement with the State of Mississippi Office
of the State Auditor for the audit of Harrison County Financial Records for the year ending

September 30, 2003:
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STATE OF MISSISSIPPI
OFFICE OF THE STATE AUDITOR

LT, BRYANT
AT

PRIMARY GOVERNMENT LETTER OF ENGAGEMENT
/

ﬁ/ e / gk_(, ..)

(Nate)

. /‘Z'_v; 15

County

#I‘)/“r ﬁ/7

Chancery Cler

This Tettey will confirm our undeesiandimy of the apangements for our andit of the primary
__ County, Mississippi, for the year ending

eovernment {insncial statcments of _ Fa v
Seprenibor 20U, 2003

Sectiom 7-7-211(e), Miss,
[nancial records of the county for

county as primary government for the year ending

unils necessary for [ain presentation e confornity with accounting principles
Tnited States of Americs. We understand that the primary gov
presented in accordaice with the financial reporting model deseribed in GAST Statement Wo. 34

We witl conduct our awdit in accordance with auditing standards generally accepted in the Umicd
4 and the standards for financial audits contained in Governmental Auditing Steanddarils,
Sensral of the United States, and will include those tesis of the accounting
recotds and other procedures we consider necessary 1o enable vs (0 express an ungahified opinion that
the primary govenument financial statements present fairly, in all material respects, e [inancial position
ol the primary government of 4/;'/(” Sohen . County, Mizsissippi, as of September 20, 2001,
and the resilts of its operations and cash aws ol is proprigtary fund type For the vear then ended in

Stales of Ame
issied by the Comptroller

conformity with accounting principles generally accepted in the United States of America

Mawever, the pronary govermuend inanaal stalements, because they do not include the hnanaial
data of component units of _ Aavy, a2/ ~ Coonty, Mississipp, do not purport to, and do tnt,

present fary, e finaneial posttion ol - e Counly, Mississippl, as of

September 30, 2003, and the results of its operations and vush Nows ol its proprietary hund type Tor the
vear then ended in conformity wilh aecounumg prineipies penerally acepted i the United States off

POST OFTICH BOX 936+ JACKSON, MISSISSITT 342 (1)) 376 2R00  FAN 1001, 376-2650

Code Ana. (1972), requires the Office of the Stale Auditor to audit the
¢h fiscal year. We will audit only the financial statements of the
September 30, 2003, for the pupose of expressing
our opinion on them Primary povernment financial staternents do not include the data of component
nerally accepted in the
menl financial statements witl be
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Audil Engagemoent Late

Puge 2

America far the entire veporting entity, (7 our opinian is other thun ungualilied for uther reasons, we

will fully drscuss the reasons wih youin advance

IFwe are reguired Lo pecfornn a Sinele Audit then our audit will also be conducted w aceordance
with (he Single Audit Act Ariendments of 1996 and the provisions of OMEB Coeular A-133, dralits of
Stertes
and perform the audit to obtain reasonable
cerlam provisions of taws, regulations, vontracts and grants
procedures described in the OMB's complianae supplement. The purpose of oue audit will beto expr
an opinion onthe caunty's compliance with requiremmants applicable to major programs and Lo perform

ncal (fovernments, and Nou-Profic Ovgaonzations, OMU Crreular A-133 requires that we plan
wsstrance about whether the county has complicd with

Our procedures will consist of apphicable

tests of controls 1o cvaluale the effechiveness of the desiomn and operation ol controls thay we consider

relevant o preventing or detecting material noncomphance with compliance requirements applicable to
cach of the county's major federal pragrams. Our tests o controts will be less in scope than would be

avy to render an opindon on these controls and, accardimgly, no apinion will be expressed

nec

The wurth general auditing standurd vequires that we have an appropriate infernal quality control
o an cxtemal quahty contrel teview. The review is conducted at least

system 10 place and thal we unde
anee every thres veurs by a team ol independent qualifiod reviewers, and a written report 18 prepared
cortmunicating the re
anditing standad, we have provided voo al the beginmng of onr audit engagement a copy of ouy most

s of the external guainty contral review. As required by the fourth general

recent exemal quality control review report. This report docunments whether the required internal
guality control svsten s i place and operating effectively to provide reagsonable assurance that
established poheies and procedures and applicable awdiiing standaids are beag, lollowed

Govarnruental repoiting standards state thon we should inform the auditee abont informaton

relating to sertain audil responsimlities. Therefore, we have provided you atthe beginning of vur audit

engagement a witten reporl called: "Our Responsibilitics as Your Eutity's Auditor” These
ponsibilities involve resting and reporting on infemal controls and compliance with laws and

es
regulatons.

L andit inciudes examining, on a st basis, evidence supporting the amomnits and disclosures in

I=H

ihe primary government Nnancial stateents and includes a
significant estin nmrent, a5 well as evalvating the overall linancial stmement
presentation; orc, our audit will involve mdement aboul the number al transactions 10 be examined
and the sreas o be tested. We will plan and perfonm e audit to obigm reasonable assurance about
whether the primary government financial statoments are free of material nisstatement, whelher cansed

Ao the accountog prineiples used and

cs made by manay

by errar or lraud. Becansc ol the concept of reasonable assurance, and because we will not perfonn o

detatled exannination of all rassactions, there s a nsk that 2 wateral misstatemen may exist and not be
d by us. In additon, an audit 1s not destgned o detect e
statements. HJowes

fraud or other illegal acts that are

det
pematerial to the primary government financis
material errors and any fraud that come (o our attention, We will alzo inform vou of any other jllegal
acts that come:
to the pertod covered by our audit and Jdocs not extend (a mstters that mght arise ducing any later

cwe will inform you of any

o our adention, unless clearly inconsequential. Our responsihility as anditors is hmired

periods for which we are not engaged 1< auditors
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lmpapoment Lelter
Page 3

Our procedures that will be apphed to the accounting records ol the county as primary

covernnent will include tests of decumentory evidence supponting the transactions recorded m the
accounts. wsts of the physical existence ol inventories, and direct confirmation of recervables and
certm other assets and labilities by comrespondence with selected cusiomers, credilors legal counsel

and nancial insttutions, I we are required 1o perfonm a Single Audit, then additional wests of
transaclions related to federal major prog
he made. We will request writien repre

italions from your allommevs as part of he e

they mav bill you for responding 1o this inguiry. At e conclusion of our audit, we will alse request

certain written representations from you about the primary

[

matters.

We understand that you will provide us with the basic mformation required for onr andil ard tint
you are responsible for the accuracy and completeness of that informanon, We muay prepare ar age
the preparation ol your primary government financial statements, but the responsibilivy for the prunary
government finaneial stalements remains with you. This responsibility includes the madntenance of
adequale recosds and related intemal conrol policies and proceduyes, the selection and applivation o

acconnung principles, and the safeguarding of assets. You are

government financial staterments o corre

represemtanon letter tiat the effects of wiy vncoreeted nusstatements aggregated by us durmg the

cuwrrent engagemant and pertaming o the nded September 30, 2003, are rmmaterial, both

imdividually and inthe

for idennifyirig and ensunng that the county comphes with appheable laws and e
.

.

wforming us of vour knawledge of any allegations of fraud or suspe

ab statements taken as @ whole, You ai

repate, o the

lations and

received i communicabons from emplayees, former emplayces, regalators or others

T addition to our independent andit

we will publish various special reports which i

Taw vielations, weaknesses ontemal control and any other compliance violutions that imay have come

S

o our attention during the course ol the andil. The county's management will be allowed (o respond L
s prior to the publication of our report.. Respouses should be

our commnents on any of the above find
linuted to Ofty words {or each finding,

We estimate our foe lor thes

15 based on fustorical vosts and the asswpbion that unexpecied cireumstances and diffcultics will nat by
encountered dunng the sudit, However, if audit requirements change, the actual fee may be higher or
tower than the original estimate. We may buve 1o expand our audit requirements for the foliowing

TEAsSONs:

l. Condition or auditability of finaneial records

2 Smgle Audit requirements

3 FHrrors and regulavities discovered duriug the course of the audit

4. Lack of cooperation and assistance from personuel @and computer assistance when

needed

s for comphance with applicable Taws and repulalhinns will
veement, and

covermment fnancial statements and related

sponsthle for adjustmg the pomary
ot material misstatements and lor conliviung to us i the

also responsibile

ted fraud affecting the county

report on the primary govemment financial stalenents,
Slude our findings of any opinon qualificabions, state

Lespouses will then be included in the pubhished audit report.

z scrvices will be approxunately § . The estimate
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Euneagement Letter
Page

We ash thal you please acknovedge acceplunce of the termé of this letter-of cngagement by

sipming in the space provided below,

Sincerely,

/_) /
Kodaay D 20oplin
v o7 /
Radney D. Zeayler, CPA
Divector
Financial and Conpliance Audit Division

ident, Boarg al Supervisors

Comptrotler

(:Tcﬂfé'f the Board of Su YETVISOLS
[

County Administrator
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Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted (QUT ON VOTE)
Supervisor MARLIN R. LADNER voted AYE

supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the president then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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{SUPERVISOR LARRY BENEFIELD OUT ON VOTE.}
l Supervisor BOBBY ELEUTERIUS moved adoption of the following:
ORDER AUTHORIZING PAYMENT FROM TORT ACCOUNT FOR TORT
LITIGATION BILLING BY MEADOWS RILEY LAW FIRM, TOTAL
AMOUNT OF $5,645.45, AS LISTED
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY AUTHORIZE payment from tort account for tort titigation hilling by
Meédows Riley Law Firm, total amount of $5,645.45, as listed:
Mark Rozell, $835.32
Richard Bazell, $450.00
Calvin Smith, $1,304.86
. Lawrence Spiegel, $51.57
Monica Sedillo, $25.00
Sean O'Neill, $125.00
Floyd Bailey, $28.71
Racheal Ponthieux, $400.42
I Sherry Watford, §1,726.77
Robin Irby, $172.80
Vicki 0sborn, $§525.00
supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

faoregoing Order, whereupon the question was put to a vote with the following results:

. supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted (OUT ON VOTE)
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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(SUPERVISOR LARRY BENEFIELD QUT ON VOTE.)
Supervisor BOBBY ELEUTERIUS moved adoption of the following:
ORDER APPROVING STREET LIGHTS, AS LISTED
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE street lights, as listed:
a) 18259 Bert Dedeaux Road in supervisor's Voting District 2
b} 21167 Saucier Lizana Road in Supérvisor's Voting District 2
©) 8467 Canal Road in Supervisor's Voting District 4
supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE

Ssupervisar LARRY BENEFIELD voted {OUT ON VOTE)
Supervisor MARLIN R, LADNER voted AYE

Supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
supervisor CONNIE M. ROCKCO voted AYE

The Motion havihg received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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(SUPERVISOR BENEFIELD OUT ON VOTE.)
supervisor CONNIE M. ROCKCO moved adoption of the following:
ORDER DESIGNATING THE PURCHASE CLERK, THE CHANCERY
CLERK AND ANY DEPARTMENT HEAD, AS NEEDED, AS THE BOARD
REPRESENTATIVES TO RECEIVE BIDS, AS LISTED
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board ddes HEREBY DESIGNATE the Purchase Clerk, the Chancery Clerk and any Department
Head, as needed, as the Board representatives to feceive bids, as listed:
a) December 18, 2003 - 10:00 A.M. Administration and Security Operations for the
Harrison County Juvenile Detention Facility located in Biloxi, Mississippi.

Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Order, whereupon the gquestion was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted AYE

Ssupervisor LARRY BENEFIELD voted (OUT ON VOTE)
Supervisor MARLIN R. LADNER voted AYE

supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
supervisor CONNIE M. ROCKCQ voted AYE

The Motion having received the affirmative vote from the majority of the supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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The following Resolution of the Harrison County Development Commission came

before the Board for consideration:

RESOLUTION

There nex( came on Tor discussion the granting of an casement over and on corliin real

properly to the CTTY OF GULFPORYT, MISSISSIPPT. and aller a gencral discussion of the

subject, Conmtmission Member William “Bill” Lyons, on behalt off the Harrison County

Development Commission, made a motion to adopt the following Resoluton:
I g

A RESOLUTION OF THE HARRISON COUNTY DEVELOPMENT
COMMISSION AUTHORIZING THE SALE OF A PERMANENT
UTIHLITY FASEMENT OVIER AND ON A PORTION OF CERTAIN REAL
PROPERTY OF HARRISON COUNTY, MISSISSIPPL,  BEARING
PARCEL NOS. 0909D-01-001.001 AND 0908M-01-019.000, CYtY OF
GULFPORT, FIRST JUDICIAL DISTRICT OF HARRISON COUNTY,
MISSISSIPPL TO THE CITY OF GULFPORT, MISSISSIPPL IN
EXCHANGE IFOR $1,275.00.

BE 1T RESQLVED hy the Harrison Connly Development Commission that:

WHTEREAS, at a regular mecting of the TTarrison County Development Commussion, held

on November 25, 2007, the CITY OF GULFPORT, MISSISSIPPI requested that it be granted a

permanent ulility casement over and on certain real property situated in the City of Gulipost,

MisSiSSIPpIL

WHEREAS, al said mecting of November 25, 2003, the Harrison County Development

Commission made a factual determination that it was in the best interests of the public to grant

and convey a permancnt ulility casement over and on a portion of certain real property sttuated

the City of Gulfpert, Mississippi, and bearing Parcel No.s 0909D-01-001.001 and 0908M-01 -

019.000, and being more particularly deseribed in the survey prepared by Brawn & Mitchell,

dated May 5, 2003, and bearing Job # 2672FE04, a copy of which 15 allached hereto as lixnbit

“A”, and does so find and adjudicate that the cash sum ol $1,275.00 is fair and reasonable

consideralion, and ensures that the conveyance contemplated herein 1s in {urtherance of the goals
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and purposcs of the Harrison County Development Commission, as articulated in §39-9-1, et
seq., ol the Mississippt Code of 1972 as amended; and

WHEREAS, the Hamson County Board of Supervisors, should be requested o concur
herein and to join in he execution and conveyance of said easement. It is therefore,

RESOLVED, that the President and Scerclary of the Tlarrison County Development
Comimission are herchy authorized and directed to execute an Easement [or said real properly in
substantial conformity to the Lasement attached hercto us Exhibit “A™; and,

RESOLVED, that the Harrison County Board of Supurvisors is herchy requested to
concur in this Resolulion and o jomn in the Con\'cyg;nce and exceution of said Easemenl over and
on the aforedescribed real property, in substantial conformity to the Easement attached hercto as
lExhibit “B”.

On a roll call vote, the result was as [ollows:

Conmmissioner Bert Allen Voted: Aye
Commissioner Richard Bennett, Jr. Voled: Aye
Commissioner Frank Castiglia, Jr. Voted: Aye
Commisgioner Franklin Kyle, Jr. Voted: Aye
Commissioner Alicia Ellis Voled: Aye
Commissioner William “Bill” Lyons Voted: Aye
Commissioner Don Muson Voted: Aye
Commissioner Bruce Nourse, President Vored: Aye
Commnussioner Philip Terrell Voted: Aye
Commuissioucr Jimny Walker Voled: Aye
Commisstoner Ehner Williams Voled: Ave

A majority of the Memhbers present and voting in the affirmatve, the President declares

the motion carried and the resolution adopted on the 25" day ol November , 2003,
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STATLE OF MISSISSIPPY

COUNTY OF HARRISON

CERTIFICATT
L. Merry Mayo, StalT Secretary of the Harrison Countv Development Commission,

hereby certify that the attached Resolntion dated Novenber 25, 2003, is a (rue and correct copy .

ol'such Resolution adopted on such date.

.
WITNESS MY SIGNATURE, this the //ﬂ( day of December, 2003

Harrison County Development Commission

SWORN TO AND SUBSCRIBED BEFORE MUE, this the f)fl(.-[duy of December,

2003,
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MY COMMISSION LEXPIRLS:

Notary Public State of Mississippl At Large
My Cammlssion Expires: April d.}?l)flﬁ
Bonded 1hru Dixia Notary Service, Inc.



MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY,
DECEMBER 2003 TERM

443

MISSISSIPPI

PROPERTY WOW OR
FORMERLY TO
BEL ARE, WC

650850\ ~D20 030

-

.
SN By E
ST

277 E il s 802627 W

K 50728277 e—S BO26"
19.59 (}/’ a8y

PROPERTY riOW DR
Ly £
0BIBE 01421001

'
'
i T
EOSTING 20° UTIUTY EASOUENT
T ST OF QGuLrHORT

L5 0018417 W 10.04

y

*
%‘5.
X,

1
g |
s, |
|

o i?.g%'i“f e
b AL w o
| H PROPERTY NOW 1M
L FORMEKL Y TO THE ESTATE
PHOPUSED 10 WO 2" —| e NS
vy EASIMENT DACAG—01—02) 00
170122 5.F.
03914 AlRE <o
ap&
. N b
E\
g%l
The
. 1
PROFERTY HGw OR FONLIERLY
TO HARRIS0N COUNTY
OEVELOPMENT COMMISSION
91021, 063
WO Book 1349, Papes 83-84

OVERMLL
24.205 AC

PROPEATY HOW OR FORMERLY
YU ORANGE OROVE UTILTES
40404021600

S
"e{, . 4 LEGAL DESCRIPNIQH: FROPOSED UTLTY EASEMENT
/

A parcal of land (eanement) altuated and being locatad b Ihe NW 1/4 of
the S% t/4 of Seatlon 3, Township 7 South, Ronge 11 Weal, City of
Sulfport, Firat Judlcial Diatrict of Harrlaon County, Mlenlaalppi; and beig
mara particulady described ae foliows

Commence at the southwast corner af wald Saatlon 3 thance
N OU01'38" £ 251,54 feal aiong tha west Nne of sald Seotion 5 1o ths
soulnwast aomer of properly now or formerly to Horsison Gounty
Daveloprnant Cammissien (H.C.B.C.) {Warranly Dasg Book 1339, Pages
B3~84). adid point alwo being locatad o the north morgin of an sxdating
100 foct Miowlsslppl Power Company (M.P.C.0.) mamemonl; thenco
N'37°08'15" £ 136126 feat alang the southenslar houndery of sold
properly naw or lormery 1 H.CD.C., alsn alang wald morth margin of on
exinllng 100 foat M.P.C.0. ta the Polal Of Baginnlny; (hance
N 0002'48" £ 404.02 t thanos N 844116 W 402,48 lasl; ihenge
H 3D31°33° & 245.82 feol, thenca N 30°28'27° £ 70.39 fael to o polit
{o¢atad on the mouth boundory.of praperty now or formarly L el Afce,
; e ] y inc.; thance N A9'S8'20" £ 3147 fast along wold wsuth boundary ot
property aow or formorty to Bol Alre, Inc.: thence § 5028'21° W 74.68
3

. Vi . feel; thenge S 38°31'3% 17.50 feat; therce S 84416° £ (92.57 fosl
A te g point tacated on the wasterly margin.of an sxtating 20 foat uillity
[ Vv sotement to ths City of Gulporti thencs southeriy ang eaatery olong tha
e[ , wowtorly and scuthsdy margin of walg axlsling 20 foot utiily scasment ta
- ihe Clty of Guifport Lhe following thres coursor, S ODE'41" W 10.04 leet,
dl Vs (ﬁg‘\wawz& £AsONT S B441"16" £ 301,01 fo D0DZ'48" W 300,91 faet to a point logoted

) ok masy eSS on 8ald mouthesslerly boundary af praperly now or formerly to M C.0.C..
5: e W BOGK 135 o Sien saly palnt alsa being (oonted on the narth margin of gold axlaling 100 foat
v M.P.C.O. eaaement; thance S S70B'IS* W 16.58 fest glong sah
| acilheantary boundary of pmpurlr now of facmedy ta HGD.G., and alao
= fong mald narth morgin of on sxluting 169 foel M.A.C.0. soser anl 1o tha
PONT OF COMMEWCEMENT g
GL R or ottt aald Paint Of Baginning.
OWNSILF 7 SOUTH, RANGE 11 WEST Sold porcal af lond {sasament) centoine 17,012 mquars feel of O 351 oars,
TR TR~ e Yty mara or lose.

KLEIN HO2 D
o yanmny

SRR

QRAPHIC NCARE

3

(o rmar )
I lnah = 120 M,

LEGEND
sopurted puiat
Ve radfplps toung
Voo red sat
u-imark found
X-mak

Ph aal found
tnce post toug

boll Found

AR acld found

AR pike val

cone rnenumaent tound

OCobere!0OCD 86 €0 0

cene monumient sel

NOTE: By grophicol plotting only,
pargel i located In “"Zona X" i;olher
arsas) ond 'Zona AE' [BFEm33Y of
the flood hozord boundary and fiood
Indrance rate mop

Comanlty Fanel No: 285253-0030-0
Map revided: Octcber 4, 2007

Ahis

Lann
SURVEYAR

Ly - 888

n Mork Otto, RL.
M3 PLS No 02888
Moy %, 2003

July 22, 2003 (REVISED)

BROWN & MITCHELL, INC.

Engineers & Environments! Consultants

XH|B

(HARRISON COUNTY DEVELOPMENT COMMESION

PARCEL EAST OF FLAT BRANCH
GULFPORY, MISSISSIPPI

oo, Mirelhelppl 2
E-smab gptarvaltaunandriicial gl

PLAN: PROPOSED UTILITY EASEMENT |

Eob MNa. 2672 ‘
A

Orawn By

Drockod By} Sheat 1 of 1
Dote_[5/05/03

Spale

L Y Ga—




a4
MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

STATE OF MISSISSIFPI FROM: Harrison County Development Commission
FIRST JUDICIAL DISTRICT P.O. Box 569

Gulfpart, MG 39502

(228) 863-3807

Grantor

TO: CITY OF GULFPORT, M3
.0 Box 1780
Gulfport, MS 39501
(228) 868-5811

Grantee

[City of Gulfport - North Orange Grove Interceptor, Parcel A-7)
PERMANENT UTILITY EASEMENT

FOR AND IN CONSIDERATION of the sum of TEN and NO/100 —($10.00)-
DOLLARS, cash in hand paid, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged HARRISON COUNTY DEVELOPMENT
COMMISSION, hereby grants, bargains, sells, conveyé and warrants unto the CITY OF
GULFPORT, MISSISSIPPI, a municipal corporation organtfzed and existing according to
the laws of the State of Mississippi, a permanent easement in, to, on, over and across the
following described land and property, situated and being in the City of Gulfport, First
Judicial District of Harrison County, Mississippi, to-wit:

A pareel of land (casement) situated and being Jocated in the NW 174 of the SW
1/4 of Scction 3, Towuship 7 South, Range 11 West, City ol Gulfport, First
Judicial Distriet of [Tarrison County, Mississippi, and heing more particularly
described as follows:

Commenee at the Sonthwest carner of said Section 35 thenee North 00 degrees
01 minutes 38 seconds Bast 251,54 feet along the West line of said Section 3 to
the Southwest eorncr of property now or formerly to Harrison County
Development Commission (HCDC)Y (Warranly Deed Boek 1339, Pages 83-84),
said point also being located on (he North margin of un existing 100 fool
Mississippi Power Company (MPCO) easement; theuce North 37 degrees 08
minutes 15 seconds Eagt 1361,26 feet along the Southeasterly boundary of said
property now or formerly to HCTYC, also along said North margin of an existing
108 foot MT'CO easement (o the Point ulBeginning; thenee North 00 degrrees 02
minutes 48 seconds East 404.02 feet; thence North 84 degrees 41 minules 16
seconds West 493.46 feet: thence North 39 degrees 31 minutes 33 seconds West
245.82 fect; thence North 50 degrees 28 minutes 27 scennds Bast 70.39 feet to a
point located on the South boundary of property now or formerly (o Bel Ajre,
Ine; thenee North 89 degrees 56 minutes 20 seconds ast 31,47 feet along said
South boundary of property now or formerly to Bel Aire, Ing; thence South 50
degrees 28 minutes 27 seconds West 74.68 feet; thence South 39 degrees 31
minutes 33 scconds East 217.50 feet; thence South 84 degrees 41 minutes 16
seconds East 192.37 feed to a point lovated on the Westerly margin of an existing
20 Toot utility casement to the City of Gulfport; thence southerly and easterly
along the westerly and southerly margin of said existing 20 foot utility casement
1o the City of Guifport the following three courses; South 00 degrees 16 minutes

EXHIBIT

R
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41 seconds West 10,04 feet; South 84 degrees 41 minutes 16 sceands East 301,01

feet; South 00 degrees 02 minutes 48 scennds Fast 399.91 feet to a point located

on sail Southeasterly boundary of property now or formerly to HCDC, snid

point also being lncated on the North margin of said existing 100 foot MIPCO

casement; thence South 37 degrees 08 minutes 15 seconds West 16.58 feed along

suid Southeasterly boundary of property now or formerly to HCDC and also

along said North margin of na existing 100 foot MPCO casement to said Point

of Beginning, Said parce] of land (cascment) contains 17,012 square feet or

0.391 acre, more or less.

A copy of the plat of survey prepared by Brown & Mitchell, Inc., relative ta the above
described property, is attached hereto as Exhibit “A” and incorporated herein by reference.

This conveyance is subject to any and all restrictions or covenants of record and
presently existing or recorded easements or rights of way, and is less and except any and
all prior recorded ofl, gas, or other mineral rights, granted, reserved, or excepied by
present or prior owners

Ad valorem taxes for the current year, 2003, are prorated and settled, and Grantee
assumes said taxes for the current year and subsequent years.

WITNESS OUR signatures as duly authorized for and on behalf of the HARRISON
COUNTY BOARD OF SUPERVISORS, acting by and through the HARRISON COUNTY
DEVELOPMENT COMMISSION, on this the | day of e .2 2003,

HARRISON COUNTY DEVELOPMENT
COMMISSION

ATTEST BY:

TITLE Executive Director

HARRISON COUNTY
BOARD OF SUPERVISORS

ATTEST: BY:

TITLE

Clerk of the Harrison County
Board of Supervisors

[
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STATE OF MISSISSIPRI
COUNTY CF HARRISON

Personally appeared before me. the undersigned authority in and for the said
county and state. on this ___ day of _ 2003, within my jurisdiction, the within
named _ . who acknowledged that he is the President of the
Harrison County Board of Supervisors, and that in said capacity he executed the above
and foregoing instrument, after first being duly authorized by the Harrison County Board
of Supervisors, to do so.

NOTARY PUBLIC

My Commission Expires

STATE OF MISSISSIPPI
COUNTY OF HARRIGON

Personaliy appeared before me, the undersigned authority in and for the said
county and state, onthis __ day of _ 2003, within my jurisdiction, the within
named . , who acknowledged that they are President and
Sacretary ofthe Harrison County Development Commission, and thatin said capacity they
executed the ahove and foregoing instrument, after first being duly authorized by the
Harrison County Development Commission, to do so.

NOTARY PUBLIC

My Commission Expires:

Grantors

Harrison County Board of Supervisors
P.0. Drawer CC

Gulfport, MS 39502

(228) 865-4001

And

Harrison County Development Commission
P.0. Box 569

Gulfporl, M5 39502

(228) B63-3801

This instrument prepared by:

Hugh D. Keating, Esq

Dukes, Dukes, Keating & Faneca, PA
2909 13" Street, Suite 601

P.0O. Drawer W

Gulfport, M5 38502

(228) 868-1111

Grantee:

City of Gulfport, Mississippi
P.Q. Box 1780

Gutfport, MS 38501

(228) 868-5811
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ORDER

There next cume on for consideration the request of the HARRISON COUNTY
DEVELOPMENT COMMISSION to coneur in a Resolution authorizing the conveyance of an
casement over and on certain real property situated in the City of Gulfport, First Judicial Mistrict
ol Harrison County, Misgisgippi, unto the CITY OF GULEFPORT, MISSISSIPPL, and after a luld

discussion of the subject, Supervisor  BOBBY KELEUTERIOS offered the

adoption of the following Order, to-wit:

AN ORDER CONCURRING IN THE RESOLUTION OF THE HARRISON

COUNTY DEVELOPMENT COMMISSION AUTHORIZING THE SALIE

Ol A PERMANENT UTILITY FASEMENT OVER AND ON A PORTION

0O  CERTAIN  REAI. PROPERTY OF HARRISON COUNTY,

MISSISSIPPL, BEARING PARCEL NOS. 0909D-01-001.001 AND 0208M-

01-019.000, CITY OrF GULFPORT, FIRST JUDICIAL DISTRICT OJF

HARRISON COUNTY, MISSISSIPPL UNTO THE CITY OF GULIPORT,

MISSISSIPPTIN EXCHANGE FOR $1,275.00.

It 15, therefore,

ORDERED, that reccipt of the Resolution by the llarrison County Development
Commission authorizing (he conveyance of an easement over certain real property situaled 1n the
City of Gullport, Mississippt, unto CITY OF GULTFPORT, MISSISSIPPT in exchange for the
cush sum of $1,275.00 18 hereby acknowledged;

ORDERLD, that this Board does concur in sard Resolution and adopts the findings
contained therein;

ORDERED, that the Harrison County Board of Supervisors does hereby approve the
conveyance of an easement over and on a portion of certan real properly being pencrally

deseribed as Parcel Nos 0909D-07-001.001 and 0908M-01-019.000, City ol Gullport, Turst

Judicial District of Harrison County, Mississippi, and being more particularly described i the
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survey copy attached 1o the Resolution of the Harrison Counly Development Commission as
Foxhibil A

ORDEREFD, that the President and Clerk ol this Board are hereby authorized and dicectedd
Lo execute an easement in substantially the same form as the Casement attached (o the Resolution
ol the Harrison Coumty Development Comnigsion as Exhibit “R”

SUPCRVISOR CONNTE ROCKCO ~ seconded (e

motion, and on a roll call vote, the result was us [ollows:

Supcrvisor Bobby Eleuterius Voted: AYR

Supervisor Lty Benefield ‘Vulcd:iA*\'rﬁ

Supervisar Marhin R. Ladner Voted:_AYI,

Supervisor William Martin Voted:_ ABSENT & FEXCUSED

Supervisor Connie M. Rockeo Voted: AYE

A majonty of the Supervisors present and votmg m the affirmative, the President

declared the motion camied and the order adopted onthe8th  day of December, 2003,
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The following Resolution of the Harrison county Development Commission came

before the Board tor consideration:

RESOLUTION

There next came an (o discussion the granfing of an easement over and on certain eal
property to the CITY OF GULEPORT, MISSISSIPPL. and alter a general dischssion ol the
subject, Commission Member William “Rill™ Lyons. on hehalf ol the Marrison County
Development Commission, made a motion o adopt the following Resolition:

A RESOLUTION OF THE IHARRISON COUNTY DEVELOPMENT

COMMISSION  AUTHORIZING TIE SALE OF A PERMANENT

UTILITY EASEMENT OVER AND ON A PORTION OF CERTAIN REAL

PROPERTY OF THARRISON COUNTY, MISSISSIPPI, BEARING

PARCEL NO 0808G-01-021.005, CITY OF GULFPOR, FIRST JUDICIAL

DISTRICT OF HARRISON COUNTY, MISSISSIPPI UNTO THE CITY

OF GULEPORT, MISSISSIPPL IN EXCHANGE FOR $600.00.

BIE T RESOLVED by the Harmsan Counly Development Commission that:

WIHERFEAS, al a regular meeting of the Harrison County Development Comuiission, held
on Navember 25, 2003, the CITY OF GULFPORT. MISSISSIPPI requested that it be granted a
permancil ulilily casement over and on certain real property situated in the City of Guilpor,
Mississippi;

WHURLEAS, at said meeting of November 25, 2003, the Harrison County Development
Commission made a Lietual determination that it was in (he best interests of the public 1o grant
and convey a permanent utility casemont over and on a portion ol cortain real property situated in
the City ol Gulfport, Mississippi. and bearing Parcel No. 0808G-01-021.005, and being more
particulurly deseribed in the survey preparcd by Brown & Mitchell, dated May 5. 2003, and
bearing Job # 2672FE09, a copy of which ls attached hereto as Exhibit A7, and does so find and

adjudicate that the cash sum of $600.00 is [ and reasonable consideration, and ensures that the

conveyance conlemplated herein is i furtherince of the goals and purposces of the Tamison
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County Development Comnussion, as articulated in §59-9-1, ¢t seq., of the Mississippi Code of
1972, as amended,

WHEREAS, the Harrison County Board ol Supervisors, should be requested to concur
herein and to join i the execution and conveyance. It is therefore,

RESOLVED, that the President and Sceretary of the Harrison County Development
Comnussion are hereby authorized and directed to execute an Lasement for said real property
substantial conformity to the Fasement attached hereto as Fxhibit “A”; and

RIJSOI_/VP.D; that the Harvison County Board of Supervisors is hercby requested to
concur in this Resolution and Lo Join in the conveyance and cxecution of said Fasemenlt (or said
veal property in substuntial conformity to the Easement attached hercto as Exhibit “B”.

On aroll call vote, the result was as {ollows:

Commuissioner Bert Allen Voled: Aye
Commissioner Richard Bennett, Jr., Vaoled: Aye
Comumuissioner Frank Castiglia, Jr. Voled: Aye
Commissioner Franklin Kyle, Jr. Voled: Aye
Commissioner Alicia Ellis Voted: Aye
Commissioner William “Bitl” Lyons Voted: Ave
Commissioner 1Don Mason Voted: Aye
Commissioner Bruce Nourse, President Voled: Aye
Conunissioner Philip Terrell Voted: Aye
Commussioner Jimmy Walker Voled: Aye
Commissioner Bimer Williams Voted: Aye

A majority of the Members present and voling in the affimative, the President declares

. . ! - el - YT
the motion carried and the resolution adopted on Lhe 25" day of November , 2003
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STATE OF MISSISSIPPI

COUNTY O HARRISON

CERTIFICATE
[, Merry Mayo, Stall Secretary ol the Harnson County Development Comnnssion

hereby certify that the attached Resolution dated Novemnher 25, 2003, 1s a true and correct copy

{such Resolution adopted on such date.

WITNESS MY SIGNATURIE, this the _fjp/“l__(_j& ~_day of December, 2003

M crry”:M ayo, Siall Secrel ;1(%/
Harrison County Developmient Commisston

SWORN TO AND SUBSCRIBED BEFORE MF, this the ' ((Ll) of Necemibe

20 WNE
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MY COMMISSION EXPIRES:
Natary Publie Stats of Mississlppl At Large
My Conunigsion Expirea: April 4, 2008
Bonded Tiiru Dixie Notary Service, Inc.
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STATE OF MISSISSIPPL
COUNTY OF HARRISON
FIRST JUDICIALL DISTRICT

And

Harrison County Board of Supervisors
P.O. Drawer CC

Gulfport, MS 39502

(228) 865-4001

Hardson Caunty Development Commission
P.0O. Box 569

Gulfport, M8 39502

(228) 863-3R07

Grantors

CITY OF GULFPORT, MS
P.O. Box 1780

Gulfport, MS 39501

{228) 868-5811

Grantee

[City of Gulfport - North Orange Grove Sewer Interceptor/Flow Diversion Project,
Parcel No. A-3 HCDC]
PERMANENT UTILITY EASEMENT

FOR AND IN CONSIDERATION of the sum of TEN and NO/{00 —($10.00)-

DOLLARS, cash in hand paid, and other good and valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, the HARRISON COUNTY BOARD OF

SUPERVISORS, acting by and through the HARRISON COUNTY OEVELOPMENT

COMMISSION, each of which is a Mississippi body politic hereby grants, bargains, sells,

conveys and warrants unto the CITY OF GULFPORT, MISSISSIPPY, a municipal

corporation organized and existing according to the laws of the State of Mississippi, a

permanent easement in, to, on, over and across the following described land and property,

situated and being in the City of Guifport, First Judicial District of Harrisan County,

Mississippi, to-wit:

A parcel of and (casement) situated and being located in the 85 1/4 of the SW
174 of Scection 11, also tn the NIC 1/4 of the NW 1/4, Section, 14, Towaship 7
South, Range 11 West, City of Gulfport, First Judicial Distriet of llarrison
County, Mississippi, and belng more particularly described as follows:

For the Point of Beginning Commence at a concrete monument found at the
Southeast corner of Detention Pond “C” Forest North Subdivision, Phase Six
(Plat Book 44, Page 14), said point also being located on the Novth boundary of
property now or formerly (o Harrison County Development Commission
{(HCDC) C-6 Spoil area; thence North 88 degrees 44 minutes 09 seconds Kast
239.01 feet to a conerete manunient found at the Northeast carner of said
properly now ov formerly to HCDC; thence South 00 degrees 01 minutes 11
seconds East 879.33 feet along the East boundary of said property now or
formerly to ITCDC {0 o point Tocated on the Northerly maucgin of an cxisting 60

EXHIBIT
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fool wide gas cascment (Warranty Deed Book 933, Page 340, Parcel 2, Less and

Fxcept); thence South 73 deprees 43 minutes 47 seconds West 20,83 feet along

said Northerly margin of an existing 60 foot wide gas easeient; thence North

00 degrees 01 minutes 11 scconds West 865.08 fect; thence South 89 degrees 44

minutes 09 seconds West 218.96 feet; thence North 00 degrees 09 minutes 34

sceonds West 20000 feet to the said Point of Beginning. Said parcel of land

(easement) contains 22,024 square feel or 0.506 acre, more or less, Said

casement lies entirely within an existing 30 font wide drainage easement now or

formerly to Marrison County (Warranty Deed Book 1096, Page 120-132,

Drainage Basement Parcel A),

A copy of the plat of survey prepared by Brawn & Mitchell, Inc., relative ta the above
described property, 1s attached hereto as Exhibit A" and incorporated herein by reference.

This conveyance is subject to any and all restrictions or covenants of record and
presently existing or recorded easements of rights of way, and is less and except any and
all prior recorded oil, gas, or other mineral rights, granted, reservad, or excepted by
present or prior owners,

Ad valorem taxes far theAcurrenl year, 2003, are prorated and settled, and Grantee
assumes said taxes for the current year and subsequent years.

WITNESS OUR signatures as duly authorized for and on behalf of the HARRISON
COUNTY BOARD OF SUPERVISORS, acting by and through the HARRISON COUNTY
DEVELOPMENT COMMISSION, on thisthe . dayof

HARRISON COUNTY
BOARD OF SUPERVISORS

BY: .

TITLE: .

ATTEST: o
Clerk of the Harrison Caunty
Board of Supervisors

HARRISON COUNTY
DEVELOPMENT COMMISSION

BY:

TTLE:_

ATTEST:

[}
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STATE OF MISSISSIPPI
COUNTY OF HARRISON

Personally appeared before me, the undersigned authority in and for the said
county and state, onthis _ day of , 2003, within my jurisdiction, the within
named . who acknowledged that he is the President of the
Harrison Gounty Board of Supervisars, and that in said capacity he execuled the abave
and foregoing instrument, after first heing duly authorized by the Harrison County Board
of Supervisors, to do so.

NOTARY PUBLIC

My Commission Expires:

STATE OF MISSISSIPPI
COUNTY OF HARRISON

Personally appeared before me, the undersigned authority in and for the said
county and state, onthis _ day of , 2003, within my jurisdiction, the within
named . who acknowledged that they are the President and
Secretary of the Harnson County Development Gommission, and thatin said capacity they
executed the above and foregoing instrument, after first being duly authorized by the
Harrison County Development Commission, to do so.

NOTARY PUBLIC

My Commission Expires:

Grantors: Grantee.

Harrison County Board of Supervisors City of Gulfport, Mississippi
P.O. Drawer CC P.O Box 1780

Gulfport, MS 39502 Gulfport, MS 39501

(228) 865-4001 (228) 868-5811

And

Harrison County Development Commission
P.0. Box 569

Gulfport, M5 38502

(228) 863-3801

This instrument prepared by:

Hugh D. Keating, Esq.

Dukes, Dukes, Keating & Faneca, PA
2909 13" Street, Suite 601

P.O. Drawer W

Gulfport, MS 38502

(228) 868-1111

[
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There next came on lor constderation the request of the HARRISON COUNTY
DEVELOPMENT COMMISSION (o cancur in a Resolution authorizing the conveyunce of an
easement over and on certain real property situaled in the City of Gulfport, First Judicial Districl
ot Harrison County, Mississippi, unto the CITY OF GULTFPORT, MISSISSIPPL, and after a full

discussion of the subject, Supervisor  Bobby Eleuterius offered the

adoplion ol the following Order, (o-wit:

AN ORDER CONCURRING IN THE RESOLUTION O THE ITARRISON

COUNTY DEVELOPMENT COMMISSION AUTHORIZING TITE SALE

OF A PERMANENT UTILITY EASEMENT OVER AND ON A PORTION

OF CERTAIN REAL PROPERTY OF HARRISON COUNTY,

MISSISSIPPL, BEARING PARCEL NO. 0808G-01-021.005, CITY OF

GULEFPORT, TIRST JUDICIAL DISTRICT OF HARRISON COUNTY,

MISSISSIPPY UNTO THE CITY OF GULFPORT, MISSISSIPPL, IN

EXCHANGE FOR $600.00.
1t 1s, thevelore,

ORDERED, that receipt of the Resolution of the Harrison County Development
Comniission authorizing 1he conveyance of an casement over certain real property situated in the
City of Gulfport, Mississippt, unto CITY OF GULFPORT, MISSISSIPPI in exchange for the
cash sum o $600.00 is hereby aclknowledged:

ORDERED, that this Board does concur in said Resolution and adopts the Imdings
contamed therein;

ORDERED, that the Iarrison Counly Board of Supervisors does herchy approve the

conveyance of an casement over and on a portion of certain real property being generally

deseribed as Parcel No. 0808G-01021.005, City of Gulfport, First Judieial Dislrict of Tharmson
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County, Mississippi, and being more particularly described in the survey copy attached to the
esolulion of the Harrison County Development Commission us Exlnibit “A”; and

| ORDUERED, that the President and Clerk of this Bowrd are hereby authorized and directed

oy excente an easernent in substantinlly the same form as the Dnsement altached 1o the Resolution

ot the [Taerison County Developnent Comumission as Exhibit “B7,

GUPERVISOR ~ Larry Benefield  _ scconded the

motiow, and on a roll call vote, the result was as follows:

Supervisor Bobby FEleuterius Voted: _AYE

Supervisor Larry Benelield Voted: AY‘?J;

Supervisor Marlin R, Ludncr Voled, | AYE

Supervisor William Martin Voted: {XBSVENT & EXCUSED
Supervisor Connie M. Rockeo Voted: Ai

A majority of* the Supervisors present and vating in the alfinnative, the President

declured (he motion carvied and (he order adopted anthe _8Lh day of Decamber, 2003,
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The following Resolution of the Harrison County Development Commission came

hefore the Board for consideration:

RESOLUTION

There nexi came on tor discussion the cotering inlo an agreement with the accountmy
firm oF ALEXANDER, VAN LOON, SLOAN. LEVENS, & FAVRE, PLLC, to retain i(s general
accounting and auditing services for the Tlarrison County Development Commission, and after a
general discussion of the subject, Commission Member Richard Bennett, Jr., on behalf of (he
Harrison County Development Commission, made the molion to adopt the Tollowing
Resolution:

A RESOLUTION OF THE HARRISON COUNTY DEVELOPMENT

COMMISSTON  APPROVING THE PROPOSAL  SUBMITTED BY

ALEXANDER, VAN LOON, SLOAN, LEVENS, & FAVRE, PLL.C TO

PROVIDE GENERAL ACCOUNTING AND AUDIT SERVICES TO TIHE

HHARRISON  COUNTY  DEVELOPMENT  COMMISSION  AND

AUTHORIZING I'HE HARRISON  COUNTY  DEVELOPMENT

COMMISSION TO ENTER INTO AN AGREEMENT FOR GENERAL

ACCOUNTING AND AUDIT SERVICES WITH ALEXANDER, VAN

LOON, SLOAN, LEVENS, & TAVRE, PLLC.

BLETT RESOLVED by the Hwmson County Development Commigston thal:

WIHEREAS, at avegular meeting of the Harrison County Development Commission, held
on Novemiber 25, 2003, (he recommendation of the Administrative Committee of the Haison
County Develapment Comuussion (o consider the proposals submitted by ccrtam accounting
firms sitvated im Harrison County, Mississippt and to detenmine it any of these proposals were
acceptahle and (o hold a vole to approve a proposal and authorize the Hamson County
Development Commission Lo enfer into an agreement [or general accounting and andit services;
and

WIHHREAS, at said mecting of November 25, 2003, the Harrison County Development

Commission made a factual determinabion that it was in the best interests of the public 1o

approve (he proposal submitted by Alexander, Van T.oon, Sloan, Levens, & Favre, PLEC and
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authorize the Hartison County Development Commission to enter info an agreement with
Alexander, Van Loon, Sloan, Levens, & Favre, PLLC to provide general accounting and andit
services lo the Harrison County Development Comnussion,

WHEREAS, the Hamison County Board of Supervisors, pursuant to § 59-9-25 of (he
Mississippt Code ol 1972, us amended, should be requested to concur herein and Lo approve (he
terms and conditions of this agreement, which are sel forth in the copy of the Profcssional 'ee

Structure attached hereto as Exhibit A"

On a roll call vote, the resull was as [ollows:

Comnussioner Bert Allen Voted: Aye
Commissioner Richard Bennett, Jr. Voted: Ave
Commussioner Frank Castiglia, Jr. Voted: Aye
Commissioner Franklin Kyle, Ir. Voled: Aye
Compmussioner Aljeia Lllis Voled: Aye
Commisstoner William “Bill” Lyons Voted: Ave
Commsstoner Don Mason Voted: Aye
Commissioner Bruce Nourse, President Voled: Aye
Commissioner Philip Terell Voted: Aye
Commissioner Jimmy Walker Voted: Aye
Commissioner Elmer Williums Voted: Aye

A myjority ol the Members present and voting in the affirmative, the President declares

the motion carried and the resotution adopted on the 25" day of November | 2003,
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STATE OF MISSISSIPPT

COUNTY OF IARRISON

CERTIFICATE
I, Merry Mayo, Staff Sceretary of the Harrison County Development Commission

hereby certi [y that the altached Resolution dated November 25, 2003, is a true and correct copy

ol such Resolution adopted on such date

)
WITNESS MY SIGNATURE, this the @(L( day ol December, 2003,

Mciry Muﬁ)‘ Stall &eretary
Harrison County Development Commission

™

SWORNTO AND SUBSCRIBED BEFORI ME, this the J‘ {(lddy ol December,

300 “ANM'FH,, .
2003, ’,‘n\ P\NN /"/;»; ,,'
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MY COMMISSION EXPIRES:

No'ary Public State of Mississippl At Large
My Commiasion Expires: April 4, 2006
Bonded Thru Dixle Motary Sarvice, Inc.,



BN I E e

163

MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

PROFESSIONAL FEE STRUCTURE
Our proposed fixed fees for the audit of the annual component unit government financial

statcments of the Harrison County Development Commission under GASB 34 for the fiscal
vears ending September 30, 2003 and 2004 are as follows:

Septervber 30

2003 2004

Basic Asxlit Ingagenent Fee F10435  $17,120
(See atloched Bucgeted tinus by Statl Pusition)

CASB34 lnplcnﬂitation 4875 F3.000

Discount (33,6000 ($4,020)

Total Fees $18710 §16,100

GASB 34 implementation the first year adds approximately 65 additional hours for conversion af
the current reporting to the cw GASB 34 model, as well as for the additional procedures that
will be required as a direct resull thereot (see GASB 34 1SSUES included in the STATEMENT
OF UNDERSTANDING AND APPROACH section of Lhis proposal which discusses
Commission involvement with GASB 34 implementation). We estimate that the Commission
could save as much as $4,200 by preparing the GASB 34 financial reportitself the first year
of implementation and about $3,200 the second year. Of course, this would depend on he
availability of staff and the requisite understanding of the new GASB 34 model in order for the
Commission to accept (hig portion of the work. Should (he Contmission determine that it has the
ability to prepare hese reports, we will allow the Board to 1ssue a change order 1o our contract
for an agreed-upon reduction in fee. As also noted in the Statement of Understanding and
Approach section, the above fees assume that the Commission continues to have adequate
detailed fixed asset records that agree to the financial statements and an inventory has been
taken to verify the validity of those records.

Other Considerations

¢ The above fees are based on full cooperalion from your personncl, the availability of
accounting records, the anticipation that all schedules requested will be completed aceurately
and timely, and the assumption that there will be no issues of noncompliance with laws and
regulations identified by our audit procedures or other unexpected circumstances that would
signtficantly incercase the scope of our work.

«  The above fees assume that the Commission will not be required to have a Single Audit
based on Federal Programs. The General Accounting Office (GAQ) recently raised the
threshold for Smgle Audits from $300,000 to $500,000 beginning in fiscal year 2004. Since
the Commission docs not usually receive in excess ol the current $300,000 threshold for
pertorming a Single Audit, it is not expected that the threshold would be exceeded in future
vears. In (he event that the Cowunission is required to have a Single Audit for any given year,
we cstimate that the additional fec for performing a Single Audit would range between

$4,000 and $3,500. EXHIBIT
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BUDGETED ITOURS BY STAFF POSITION

Catepory
Cieneral Program:
Planning, Preliminary & Risk Assessments
Supervision and Review
Subsequent Events, Commitments &
Contingencies, Risks & U'ncerlaintics, ete
Trial Balances & Adjustments
Financial Statements & Reporls
Manugewment Letler
Feport Delivery & Other Conferences
NMinutes, Contracts, (hdinances, & Taws
[nternal Control Documentation & Analvsi
Cash and Tnvestinents
hater fund accoums and lransactions
Prepaidds, Deposits, & Deferred assets
Revenues & Receivables
tixpenses & Accounts Payable
Payroll and Related Linhilities
Inventorics
ised Assets/ Bxpenditures & Allocations
Debt and Debt Compliance
Tund yoities
Delerred and Other Liabilities
State Compliance
Single Audit
Total Proposed Hours

Standard Houely Rates
Standard Fee $
Less Discount provided @25%

Proposed fee *

Budgeted Year

Hours

14

24

~
oG e ;m

[==2 ]

L -

na

44

14
20

10
36

— tn

2]

o N O

Yo
>

1943500

Average Rate based on fee

_ 14.860.00)

$14,575.00

$59.73

Mannger/
Partner Senior Stalf

| 10 -
10 14 -
o g -
- - 8
- 16 16
- 6 R
2 . R
- R -

8
- - 12
- q
4
. 4 20
- 5 35
- - 6

- 2
- - 12
- G
. 4 .
- - 2
- - ]

w6 s 133

$140 $u0 $05

$ 2,240.00

$ 855000 F 864500

*The proposed fee shown is for the audit of fiscal vear ending September 30, 2003, The proposed fee
will be adjusted each subsequent audit year based on GASR 34 as (o}lows:

Fiscal yea cinding September 30, 2004

214 hours

Audit
Free

§ 1269500 Without GASIBI
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ORDER
There next came on for consideratton the request of the TTARRISON COUNTY
DEVELOPMENT COMMISSION to concur in o Resolution approving ol {he proposal to
provide general accounting and audit services and authorizing the Harrison County Development
Commission to enter Into an agreement with Alexander, Van Loon, Slouan, Levens, & Favie,
PLLC o provide such general accounting and audit services, and afler full discussion ol the

subjeet, Supervisor _ BORBY ELEUTKRIUS offered the adoplion of the

lotlowing Order, (o-wit:

AN ORDER CONCURRING IN THE RESOLUTION OF THE HARRISON

COUNTY DEVELOPMENT COMMISSION APPROVING A PROPOSAL

SUBMITTED BY ALEXANDER, VAN LOON, SLOAN, LEVENS, &

FAVRE, PLLC TO PROVIDE GENERAL ACCOUNTING AND AUDIT

SERVICES TO THE TIARRISON  COUNTY DEVELOPMENT

COMMISSION AND AUTHORIZING THE HARRISON COUNTY

DEVELOPMENT COMMISSION TO ENTER INTO AN AGREEMENT

FOR GENERAL ACCOUNTING AND AUDIT SERVICES WITH

ALEXANDER, VAN LOON, SLOAN, LEVENS, & FAVRE, PLIC.

1113, therefore,

ORDERED, that the receipt of the Resolution of the Harrison County Devclopment
Commission approving the proposal to provide general accounting and andil services submitted
by Alexander, Van Loon, Sloan, Levens, & Favre, PLILC, and authorizing the 1larrison County
Development Conmmission to enter into an agreement with Alexander, Van Loon, Sloan, Levens,
& Favre, PLLC to provide such scrvices is hereby acknowledged,

ORDERED, that this Board does concur in said Resolution and adopts the Nindings

contained therein, and hereby approves of the terms and conditions set forih v the proposal

attached to the Resolution as Fxhibit “A” and authorizes the Harrison County Development
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Commission to enter inta an agreement with Alexander, Van Loon, Sloan, lLevens, & lFavre,
PLLC, (e terms and conditions consistent with those contained in the aforesaid proposal.
SUPERVISOR LARRY BBLEFIBRLD seconded  the

mation, and on a roll call vole, the result was as follows:

Supervisor Bobby Fleuterius Voted: AYLL

Supervisor Larry Benefield Voted:  pomr .
Supervisor Marlin R. Ladner Voted: _avr

Supervisor Willimm Marlin Voted: AV

Supervisor Cannie M. Rockea Voted: ABSTAINED

A majority of the Supervisors present and voling in the affivmative, the President

declared the motion carried and the order adopted on the _grp  day ol December, 2003, I



MINUTES 167
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

The following Resolution of the Harrison County Development Commission came

before the Board for consideration:

RESOLUTION

There nexl came on for discussion the enlering into an agreement with the taw frm ol
ALLEN, VAUGHN, COBB & FHOOD, P.A. 1o relam 1ls services as general counsel for the
Harison County Development Commission, and afler a general discussion of the subject,
Comnussion Member Richard Bennett, Tr., on hehalf of the Harrison County Development
Commission, made amotion to adept the following Resolution:

A RESOLUTION OF THE HARRISON COUNTY DEVELOPMENT

COMMISSION APPROVING TIIE PROPOSAL SUBMITTED BY

ALLEN, VAUGIIN, COBB & IIOOD, P.A. TO PROVIDE LEGAL

SERVICES AND TO SERVE AS GENERAL COUNSEL TO THE

HARRISON COUNTY  DEVELOPMENT  COMMISSION AND

AUTHORIZING THE HARRISON COUNTY DEVELOTPMENT

COMMISSION TO ENTER INTO AN AGREEMENT FOR LEGAL

SERVICES WITH ALLEN, VAUGHN, COBB & HOOD, P.A,

BT RESOLVED by the Iarrison County Development Conunigsion that:

WHEREAS, at a cegular mecting ol the Harson County Development Commission, hicld
on November 25, 2003, (he reconumendation ol the Admimistrative Commitice of the Harrson
County Development Comnussion to cousider the proposals subioitted by certan Jaw firms
situated i 1larrtson County, Mississippi, to determine whether any of these proposals were
acceptable and to hold a veote to approve a proposal and authonze the Harnson County
Development Commission (o enter imte an agreement for non-cxclusive legal services,

WHEREAS, at sard meeting of November 25, 2003, the Harrison County Developnient
Commission made @ factual delermination that it was i the best interests ol the public to
approve the proposal submitied by Allen, Vaughn, Cobb & Hood, P.A- and o authorize the

Flartison Countly Develapment Commission 10 eater into an agreement with Allen, Vaughn,

Cohb & Hood, P.AL to provide non-exelusive legal services and to serve as general counsel o the
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Hartison County Development Comnussion. in accoidance with the terms and conditions sel
forth iy the copy of the T egal Services Agreement attached hereto as Bxhibil “A™

WHEREAS, the Harason County Board ol Supervisors, pursuant to § 39-9.25 of the
Mississippt Code of 1972, as amended, should be requested to concur with the Resolution of the
Harmison County Development Commission fo retain Allen, Vaughn, Cobbh & Hood, LA as ils
legal counsel on a von-exclusive basis, in accordance with the terms and conditions as sel Torth
m the copy of the Legal Scrvices Agreement allached hereto as Exhibit “A”. 1tis theretore,

RESOLVED, that the Harrison County Development Commission is hereby authorized (o
retmn Allen, Vaughn, Cobb & Hood, P.A. as it legal counset on a non-exclusive hasts, m
accordance with the terms . and conditions set forth in the copy of the Legal Services Agreemcent
attached hereto us Exhibit “A”; and

RESOLVED, that the Harrison County Board of Supervisors 15 hereby requcsted to
concur in this Resofution

On aroll call vote, the resull was as follows:

Connmissioner Bert Allen Voted: Aye
Commissioner Richard Bennett, Jr. Voted: Aye
Commissioner Frank Castigla, Jr. Voted: Aye
Commissioner Franklin Kvle, Ir. Voled: Aye
Commuissioner Alicia Flhs Voled: Aye
Commisstoner Witham “Bill” Lyons Voted: Aye
Commissioner Don Mason Volted: Ave
Conmussioner Bruce Nourse, President Voled: Abstain
Commissioner Philip Terrel Voled: Nay
Commissioner limmy Walker Voted: Aye
Commissioner Flmer Williams Voted: Aye

A majority of the Meibers present and voting in the altirmative, the President declares

. . : i - PTTY
the motion carried and the resolution adopted on the 25™ day of November , 2003,
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STATE OF MISSISSIPRL

COUNTY OF HARRISON

CERTIFICATE

I Merry Mavo, Staft’ Secretary of the Iarrison County Development Commission,

hereby certify that the attached Resolunon dated November 25, 2003, i a true and correcl copy

ol such Resolution adopted on such date.

o [
WITNESS MY SIGNATURE, this the J/"“J;m(l:-\y of December, 2003

I\/Irifﬂrry Md%@ghl (f Secrela ly

Farrison County Development Cotnission

) \
SWORN T AND SUBSCRIBED BEFORE ME, this the jﬂ[_(duy ol December,

LTI

2003, LN FINE p%';:' .,
S5 omany "0y
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MY COMMISSION EXPIRES:
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LEGAL SERVICES AGREEMENT

For and in consideration of the law firm of Allen, Vaughn, Cobh & Hood, P.A.,
representing the Harrison County Development Commission (HCDC) in the capacity of
General Legal Counsel, HCDC hereby agrees to compensale Allen, Vaughn, Cobb &
Hood, P.A. for expenses incurred in legal services performed by assigned attorneys at
hourly rates described on the attached Schedule A,

All attorneys performing services at the request of HCDC will itemize services
in tenths of an hour increments, as well as all expenses incurred.

This agreement shall be effective beginning 20 and
remain i force and effect for a period of Two (2) years from that date. [f HCDC has
not entered into a subseqguent agreement for the provision of General Legal Counsel
services upon or before the expiration of this agreement, the provisions herein shall
remain in force and effect untit such time as HCDC has entered into such an
agreement. This agreement may otherwise be terminated by either party at any lime
with sixty {60) days notice.

Thisthe dayof . 2003.

ALLEN, VAUGHN, COBB & HOOD P.A.

HARRISON  COUNTY  DEVELOPMENT
COMMISSION

BY:
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SCHEDULE OF PROPOSED HOURLY RATES

AlLL LEGAL SERVICES:

Harry R. Allen $160.00
Thomas E. Vaughn 150.00
Eric Wooten 150.00
Jeff Pierce 125.00
Jamie White 125.00
Dan Alexander 116.00

Paralegal 75.00
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There next came on for consideration the request ol the HARRISON COUNTY
DEVELOPMENT COMMISSTON 1o concur in a Resolution approving of the proposal to
provide legal services and anthorizing the Harrisen County Development Commission to enter
into an agreement with Allen, Vaughn, Cobb & Hood, AL to provide such legul services. and .
after full discussion of the subject, Supervisor  LARRY BENEFTELD
olTered the adoption of the [ollowing Order, Lo-wil:
AN ORDER CONCURRING IN THE RESOLUTION OF THE TTARRISON
COUNTY DEVELOPMENT COMMISSION APPROVING A TROPOSAL
SUBMITTED BY ALLEN, VAUGHN, COBB & HOOD, P.A.TO PROVIDIE
LEGAL SERVICES AND SERVFE AS GENERAIL COUNSEL TO THE
HARRISON  COUNTY  DEVELOPMETN  COMMISSION  AND l
AUTHORIZING  THIE HARRISON  COUNTY DEVELOPMETN

COMMISSION TO ENTER INTO AN AGREEMENT FOR LEGAL
SERVICES WITH ALLEN, VAUGHN, COBB & HOOD, AL

It is, therefore,
ORDERED, that the receipl of the Resolution ol the Harrison County Development
Commission approving the proposal (o provide legal services submitted by Allen, Yaughn, Cobh .
& Hood, P AL and authorizing the Harnson Connty Development Commission Lo enter into an
apreement with Allen, Vaughn, Cobb & Hond, P.A. to provide such scrvices is herehy
acknowledyed;
ORDERED, that this Board does concur i suid Resolution and adopts the findings
contained therein, and hereby approves of the terms and conditions set forth in the proposal
attached 1o the Resolution as Bxbilit “A7 and authorizes the Harrison County Development
Commisston lo enter into an agreement with Allen, Vaughn, Cobb & Flood, A, tha tertus and l

conditions ¢onsistent with those contained i the aforesaid proposal.
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SUPERVISOR RORRY FIEITERTIUS seconded  the

maotion, and on a rall call vote, the resull was as [ollows:

Supuryisor Bobby Eleuterius
Supervisor Larry Benefeld
Supervisor Marlin K. Ladner
Supervisor Willlam Martin

Supervisor Connie M. Rockeo

Voted: AY 1S
Voted: “ T
Voted: AT

Voted: Ayl
NAY

Voled:

A majority of the Supervisors presenl and voting m the alfirmative, the President

declared the motion carrvied and (he order adopted on the 8Lh  day of December, 2003,
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

RESOLUTION OF THE HARRISON COUNTY BOARD OF SUPERVISORS
TO SUPPORT THE LEGISLATIVE AMENDMENT OF SECTION
37-29-437, MISSISSIPPI CODE ANNOTATED OF 1972, TO PROVIDE
(1) THAT THE LIMITATION ON TAX LEVIES BE GOVERNED BY
THOSE LIMITATIONS SET FORTH IN SECTIONS 27-39- 320 AND
27-29-321, MISSISSIPPI CODE ANNQTATED OF 1972, AS
AMENDED, AND (2) THAT TAX LEVIES DESIGNATED BY THE BOARD
OF TRUSTEES OF THE MISSISSIPPI GULF COAST COMMUNITY
COLLEGE FOR THE RETIREMENT OF BONDS PURSUANT TO SECTION
37-29-429 THROUGH 37-29-435 SHALL NOT BE INCLUDED IN THE
LIMITATIONS ON TAX LEVIES AUTHORIZED BY SECTIONS
27-29-320 AND 27-29-321 MISSISSIPPI CODE ANNOTATED OF
1972

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing Order, whereupon the guestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted NAY
Supervisor LARRY BENEFIELD voted NAY
Supervisor MARLIN R. LADNER voted NAY
Supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCO voted NAY

The Motion having received a negative vote from the majority of the members
present, the President then declared the motion failed.

THIS, the 8th day of December 2003.
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Supervisor LARRY BENEFIELD moved adoption of the following:
ORDER APPROVING SUPPLEMENTAL AGREEMENT NO.1 & 2 TO
TRADITION PARKWAY PROJECT NO. DECD-0024 (14)B, PHASE 1B
WORTHAM ROAD TO HIGHWAY 67, AS RECOMMENDED BY
GARNER RUSSELL, ENGINEER, AND AUTHORIZING BOARD
PRESIDENT TO EXECUTE AGREEMENTS
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE and does HEREBY AUTHORIZE the Board president to
execute the following Supplemental Agreement No. 1 & 2 to Tradition Parkway Project No.
DECD-0024 (14bh, Phase 1B Wortham Road to Highway 67, as recommended by Garner Russell,

Engineer:
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Stale Nid Suppl. BAgrecnent - Conlract
(6 1-54)

SOPPIIMENTAL AGREEMENT Neo. 1

State Aid Project Na. SIh
Harrison

DIVIGLON OF STATE ALL ROAD CO UCTION

STATE HICGHWAY DEPARTMENT OF MISSISSLIPDRT

WIEREAS, (T}, (We), Core ‘cv(1.~<n:1:1(:tic;rl, Thr

Contractor, of : 1H0h-2324 ol

the Tosuianee ) ol
Han Diggo, Talifornia ureiy, entered into s contract with rhe Board
of Supervisors of 1 County on Lhe OLh day of

- May oo, _Poo2 cosstruclion of Lhe above designated preject, and

WHIERKAZ , the Harrison County Board of sSupervi
contract with Fore Construction, Inc., for the cor

miles of cownty roads in Harvrison County, and

5 has entbered inta a
wstiection of 1,684

WHEREAS . Lhere has been an abnovmal amount of rainfall and ftwo .
Lropical storng which caused nxcessive amcunlks ot grosion, and

WL
reguirad

S, reshaping of shoulders, foreslopes, and backslopes ware
several Limes.

MOW, PHERRTORE, be it resolved that it is mutually agreed Lhat all
reshaping ol shonlders and slopes will be paid as a lomp sum price of
$25,000.00 under Pay Ttem:

Fay YTrom Ho. criplion unit
Ho000 -1 teshape Shouwlders and Slopes Tamp Suw

Th agreement in no way wodifies or changes Lhe original contraclt of which 1t
hocomes a part,

as speciiicolly stated nereino.

HOW, THEREFORT, ] o ter {‘ugsuqcl‘i.:-,rx, (AT

Contractor, and
agree Lo sald
prices and agree : 15 1t 15 heveby me
original cont) te bo per

ol ‘tllfz szr!it ~ , Sutety hereby
C the above,mentioned items aod

o a part of the
erecl, and that the

pecifications tl

original convract is in full force except as it might be woditied hy this
Supplemental Agreemenl. .
Dated Uhis Lhe 0 day of ,

Insurance

sureby

BY:
KECOMMENDED FORAFPROVAL:

County Rogiuecr

APPROVED:
BOARD OF SUPERVISORS

Havolsin COUNTY Diviston of State Aid Reoad Constoachion
(Ry Orded o 1he Roard

Dated )

uvl" Ve e e e e
President
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Srate Aud Suppl. Agreement -~ Contract
(6-1-51)

SUPPLEMEMTAT, AGREEMENT No. 2

State Ald Project No. [

DO(B, Ph 18

— _ Mamsen 0 Coaney
GLVISTON O STRTE ATO HOAD CONSTRUCTTON
STATE HECHRAY DEPARTMENT OF MISSISS(PE)
WHEREA {1}, (Weyp, Fore Construction, ue
Contrac [ PO Box 2 uliport, MS 39 } _' “and
ompary of the West T oot
P : o o _ . o . e
S urcty, cntered into a contract with the Board
_Harriso Covnly i the 6l day or
o Lou consloactian of the above desiguated project, and

WHEREAS, the estimated quanlities of earthwork greally exceeded the aclual measured quanllies

These ilems and quantities are outlined hereinafter, and

Origina Final 4,
Roadway ltems Contract Measw ed Underrun
52030 Muck Excavation 12,4700 8,326.00 3,891.00 31.85
5-203 E-1 Borrow Excavtion (A.H.) (FME)
Contractor Fumished, Class 6 33,140.50 11.598 00 21,542.50 65.00
5-304 Granular Mateual (L VM), Clags 8, Group G 7,042.00 aags500 (N 4,452.00 63.31
5-304 Granular Materiat (VM) Class 9, Group D 23,475.00 14,612 00 9,263.00 38.80

WHFREAS, the conlract dacuments allow for an increase in unit prices up o Average Year Slate Aid
Prices whien a pay item changes by more (han 25%, and

WHERFAS, the above oullined Roadway ltems underran the estimated contract quanlilies by more thao
25% as shown.

NOW, THEREFORE, after several meetings, discussions, and negotiations belwesn inlsrested patties the
earthwork quantiies dua to the large underruns ara adjustad as hereinaftar outlined,

State Avg
Unit Price Adjusited

Roadway ltems Bid Unit Price
5-203-0 Muck Excavation $2.50 $4.799 (2)
S5-203-E-1  Borrow Excavtion (A H.) (FME)

Contractor Furnished, Class 6 $4.95 $4 80 (3)
S5-304 Granular Matarial (LVM), Class &, Group C $7.65 $9.026
5-304 Grenular Material (1 VM), Class 9, Group B $3.65 $4.168

(1) *Muasured quantilies rieduced by 24% due 1o failure 1o meel spacitications.
(2) Pay =1 $4.755 would oxcied fotal bid amount. Negaliatad to $3 50 per C Y.
(3) Bid Price greater Ihan Stsle Average Price. To remain at 4 95,

Bid Chuantities & Bid Unit Price C

5-203-12 Muck Excavatiun nrne CYoo@m §260 = 540,542 50
5-304 Granutar Matecial (LVM), Class 6, Group C 703200 CY. @ $7.65 = $53,794 8O
5-304 Granular Material (LVM), Class 9, Group B 2387500 CY. @O $a65 = $87.143.75

Li71,481.05

Actual As-[ludt Quantitios with Adjusted Unit Frices

§-204-0 Muck Excavalion 8.326.00 CY. @ §ase = $29,141.00
5.3 Granular Material (LVRY), Class 6, Group O Y 5Bo.00 G, @ 9626 = $25 609 08
5-304 Granular Matarial (LVM), Class 9, Group B 1161200 CY. @  34.168 = $60.002 82

$110,652.90

Net Change: Deduclof........... ... . S - e . 3502615
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Thiz agrcement in oo way moddfied ov changes Uhe original contract of which ot .
hecomes g pact, excepl as specilically avated fevcin,

HOW, THEREFORY, (1) (We) TFote Construchion, Inc,

Contraclor, and Lhe Insurance Conipany of the West , Gurely herchy

517 he ahove, mentioned irems and

is hereby made a part of Lhe

jons’ Lheveof, and Chat the

it might be wodified hy this

Agres Lo said Supplemental Agreement consishin
prices and agree that bis Supplemenlal Agrecme
ooiginal contract to e perlormed under Lhe
original contraclt is in Tnl)l forece and effecl
Supplesental Agreenent .

fated this he o day ol

fnsurance Compiny ol the West Fore Consbrochion, e,

i3 | Qﬂ .}Z\Lid"i.,i -

Conlr
or To-Tacl Joha B. Snred

RECOMMENDED 08 BECROVAL:

County Engineer

AbPROVED:

BOARD 0F SUERERYTSOR: .

__ Hanison COUNTY Division ol stale Ald “Construction
» Order of the Board
Pated )
[3Y: ,
I'resident
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supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted ABSTAINED
Supervisor LARRY BENEFIELD voted AYE

supervisor MARLIN R. LADNER voted AYE

supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor LARRY BENEFIELD moved adoption of the following:

ORDER APPROVING PAYMENT OF 2004 MISSISSIPPI PUBLIC
LANDS COALITION DUES IN THE AMOUNT OF $231.00

ORDERED BY THE BOARD OF éUPERVISORS OF HARRISON COUNTY, MISSISSIPPY, that the
Board does HEREBY APPROVE payment of 2004 Mississippi Public Lands Coalition Dues in the
amount of $231.00.

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the guestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003,
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVING EXTENSION OF CONTRACT BETWEEN THE
PARTNERSHIP FOR A HEALTHY MISSISSIPPI AND PARTNERSHIP
FOR A HEALTHY HARRISON COUNTY IN THE AMOUNT OF
$38,864,00 UNTIL MAY 31, 2004, AND AUTHORIZING BOARD
PRESIDENT TO EXECUTE SAME

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPRI, that the
Roard does HEREBY APPROVE extension of contract hetween the partnership for a Healthy
Mississippi and Partnership for a Healthy Harrison County in the amount of $38,864.00 until

May 31, 2004, and does HEREBY AUTHORIZE Board Presicent to execute same.

SODENOUAMTO FUHE CONTRACT BUTWERN
VU PARTNERSTHE SO HIATTHY AMEssISSred
AN
PHE PARTNERSTOP FOR S HEALTHY FARRSION COUNEN

Phivaddendun o the cantrner of May 2004 0s exccated by sod hetseen The Vartnesship
lora Healthy Nississippi cheveinafter velem ed o as the PHND s hose principal place ol
bustiress iy 330 West Waodrew Wilson Drnve, Suice 499 Juchson M8 39213 and |e
Lotlhercnneftor reforeed tooas the RELCTPTEN T

D eddpoin !

BE TP RNOWN in for good and valaable consilerativn the partios nnde the Totlow g

additions oy chanves to the abomve velerenced contravt:
e time framie for the conbraet s extended to M 3Tse 2000,

The total cosi for the caension of the contragt iy B35 8ot o

1
Phe Scope ol Work o Artachoient Ao cepandoed to regmre the bollowing:

VI ACTIMENT

Ple Paraersing fora Healte Nissiasipp
Comnily Y outh Paracsdo g

[t

e foea bt L s Coungs

Precomibar 2003 b L 37004

e ol Wt
omvanedod Kegrgemanes tor each Coraoiane s DY euth Cnrsiecahip o0y
Repori g Pioseduney

PooWeel s tmernes

st e subtiod by Uodas S o eich perecs desnates e
personpel coepor pard vata Patzeshap e
Connpleted program pregress reporrs aid Becel reports are v be sabnitted 10 e Paciesap

. s
oiliee oy the 1A o gneh noath

cat ol event o Uer e upconine oo e be compiated and suhnoined wohe 0N

o -1 ! v -
dorans Specidist e e 1T 0 sven month

Py prcased Misteo N wd recened g

Pt sl ofloe bet o] ey

2 e U o ekl dhe Tl appre

wothe plins

A prev e comaents bolory
LYRSALEE

sled vima
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SooAny uopeved divianons Gom the MMV P i be cobimtted to vour CND progran maonitor threc

workang days orier o the dovision, The TP mavrae: monitor will oty writdng e deviation s

KBNS
Prior Appresils

GooAlE prntmg and press releas

celated to programs sponsored ard Bromced By the Parnersiange e

ablie Relatons Mo

beapproved by the Parership's ol feast e warkime days priv (o

procduciion.

Anyoand all seliofarship andor sponsaeshin mtcrsation st be approved by the desienated .

Pactnerslup proormn and Tecal montions at least |0 wnrk g

dave perer e avending Naods

ST Gnvel muiside of : SN e most he approsed Beode Pavinershup progam

nonfor at Jeast o davs berig

O AL CAT equipmient and ieentnge prreiuees 1o be financed with Parinarship funds st be

approvid By e desigried ol moriter adleast 10 working dovs prics o order placeent.

3 Cicnweral Brracture ol the C ottt outh Patners

CAD O Actvit

Lo The o8 an required (o estabiish a

AP A oy Bowrd (2500 ol wincleshiall be oy authy dhat ieets
Al least once every tyo months, he CAYP Advisary Board and General Coabinon Members should T
comprised ol

cpresentative porsons oL e cormami e COT serves: The O s required o include

aomember of De Tith-based community, law enloreement conumunity, education community, healtheare

commuity, e commmumeition cammnity as advisors board membors,

he YT, 11/3'.’\(,’/:\

senhersiiie

crd st by searai mendhers iy poced fren the fiseal agent’s gencral

, , . )
Lo onnd of Dhisvens

eiop a membarigp plan o m

Fhis N il b prequired tade se board diveraty, recramment.

Pt pation oncd actvitwes tnad wili e doe i e Pariersiop office by dune 1, 2005,

e NP panct stalTare requued 1o have basic knowled ge of comninnity nebworking and polics

develapment ar the end vl the contract termn,

Lo Phe CANT Wil be reguived (o conduct s hoand planming meeling’ July.

; retreat during the maonitl o

S the OO will veeeve quarie ly prowran somienng sials diraugh Ma

104 by thew

designated Pannerahip prograny neniter,

G T he CAP wil) recenve avareiy lscal meonitering iough Moy 3102000 by their designaned

Partnersiup facal monito
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vivi the COF

Toctnical assisionice ywedll be avaitable arall e diiies tie arant pesiod (o s

’/"/'w,‘/;\u' FIONN G O ComIEentily ool il

IEENTAY Y
Activities

O C o nmupcston mel Commininy Advocaey
e CAP s reguired o submitat least one article per mont o local communily newspapers lor
iphad Ly the Partaershis e e

publication. Coeteral femplate aohicle mbosmation wil! b =g
CAYP Directer ca sty basis
T The CYP Wil Racilitate presentations to an additiona! 3 cammamty oreanizations (e civie
SIS o Cluba, TRatermiGes dand Sorsr e, o profil arecnizaeis, ¢l ) T TG AWEreness
ot the Patnersbay and the foeal YT procrams and evant: by Mav 31 2004
S e CAE should collecr o munnnun of 25 Jetter ol sappors lon commuity pesons
and/or organrasions o present W key communny feaders auring scheduled visids by

2oo-,

February 1.

Aam
Tobaeeo Provention cond Foealthn Promenicosn

eachar Foucatior I'rog
¥

I
(yponsscdod by il Center foi
The CAT will be required toowark m conjnnetion swith Teeiners of the Center for Fobacco
Provenuen and Flealth Proniction to corauet ollove-up activities e thedr respective CAP arcas

Foit

less 1 then CAP area by the Coenter or

il

e Gy

s pravided alisting of Goned teie
ton acd Heabth Promotion by June 502000 Posters veill be provided wo the

Uyt foHovw-np efforts genen s By Seplenber 1

o Lraimed

icachers ntercsted in ba

i

Taobacco Pr
CNT o distribunc in s

003, the CATP should collect alt posters and infbrmaiion (o
e interested morecen g addibonal malerials

oty to o

dncfor 11 the

bacee School Nurses

I
The P il mail Tobacee School Morses anadvance notice tal least 1 swearkmg davs witl

I

*;‘\'»n‘lﬂ\_‘u Lme and dated ol schedated CN P Coulnion f\"(c.‘ll['k‘li]ll}r f’\"lp@l|1'\wjp,

COVI and Tobaceo School Nurse wall jomtly faclitate wad nplement a oo of one

ALV Jurmg e contrach yew

anien

FProgramy
o then destenated OV meas a advance

heduled YT Coalition

The CYT Wil mnt the Targeted Progrmms coverng
netice (arieast TO warking davs with specified tine and date) ol s

i Ty 3
3 eeh s,

Nternbe

CooAwngrene
Gen
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rwvareness activities sionld be held i the G non-based county Please teler o the L of

aveuptable pwaraness envines o e O Poliov and Procedure S Tanuas,

i adebiion o the TTIM required aveareness actvitios. e GO wild be reguired to partiopane

nicE PHIN sponsored actvities iy the montlis of Decomber- Moy (e postor contests,

voutl ralhes, Cean indoor airpolicy acivites, ¢

cembe;

Voeards o comimur iy eaders

Contiue scheduled appointiert: and |
presciinians lo cammunity leaders

\
‘/‘ T \ ],"H]'
B

Joor ArePolioy Inthietives in
VOL COmtniy \

Febiary

OPEN ‘ - \

I Prevendon Prograims and Progranumatic Activiiies

Cronera

TINY

AT wil be res

o The O
Nouth Prosram Teames o then agsioned conme:

nsthie dinating end monnoring Patiershig

¢ One halr ol the COVP assigned Youth Program tears ot he

I toved rd active Ty September 107

¢ The remamnmy C/VD assioned Yol Provian ieanis must i
X dve by Oetober 120G

Yenve Toqm = connplering cond cubesiiting repacs for 3 adkdinoeal orivizics with
carreaily rostered ieay fros g Parinersiog Yowidy Progreos vicored v Meowe 31

RIES

Lach Martersingp Youth Procram team should bove o maxdimum of @5

'

students pen
SWAT AL

e, s nob tean,

e ther the e b regaered o RAT
s ol Fronthing wan.
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R AN Leam activtes mandot and cther commaney activites. shonld be

repaited o the appropriaie Vouth Procrias Coardinato

to [ . N o B / T o . .
Y cv ey vl b coe sion sichaniiiod 1ot R I P N T STy

Coortiiatorw i nor he corichered for tad B s Conirae e veceir e i

Farn e actvites i ther as

4. The CAYT mray also imiplement other pro

counties Pleave relfer e von Daring of Proveniien Doy and

Srogcintic Aciivises

¢ AWATCH program o the W TCH dichonaey prasem.

¢ OYDP prowan of chotee approved by vounr desigrianed
Partaershp O meniter.

e Campos o Savner, Dayoor Speing Break

TATL Clecens A
e Armenican Lung Asoctition

*

Paith - Based Program
v

sulivivies of Tuadod organmzatiois.,

Fhe O s

pepiredd (o reennt Lnth-based arganizativns oo the C/Y P and moniter

PoCessanon Provrams

gainst Tubacon Used progran. sponsored by

The AP may conduet 3 addivonal cossations educauan presentations Lo cmployees ot 3

waorksites (tarvet worksife areas should lave 2ominimum U 100 employees but no mare

thar SO0 employ eesy OF wnplement oo of ong appoved cessation progian by

PRLLBCFTTE WL OLE OF or: Conusumty oreaization’s by Sy 31 2004

N

Anpoved O

FONOT (Neton Tebaceo). a youth cossaron prograse spousared by the American Lune

As20CiAlon.
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Flsibeedom from smesingg, o adedt cosaamion puausnm sponsered by ahe .

Victican Lung Association

A sicicdqrd marreting flver preoaoiing the cessaiton the progranow il he pecveided

fothe VT nceded
o Clesit tadoar Areand Conmmonive Policy Activities

SONCU s o et te

| cach OOV il e reguared oo ocn tioaghout e

restL . worlis

pobicy eibetives mnsublic building chacches, dacare

centers. healtheare tactilios andor porks v the conent groni
i Fach YT will assist woth Joce! assessmoent of Clean indoor Ay poheies e the

CAPd

monnare,

dusitated cotntics with M appt Smidkeles staes Alhance (VISS A

[ valuaton

. The O .

e at the O T adfiee Tn review by e

quired o condnct cvaluations ol evens activites aad teetinus (o oe Lot

NI o moner durmg sehedilud

micmionne Vil
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The Budget in Attachment Ds expanded to reflect the additional allocated (unds:

Atlachment 1

Harrison County
Approved Budget
Personne!

Travel

Commodities
Indivect/Operating Costs
Prowrom Activitics

TOTAL BUDGET

3884400

$24.975.00
S 1,979.00
5

751.00
$.1,875.00
39,284 00

$38.864.00

Any funds rematning from-the initial contract may only be expended at the express writlen
permission of the PHM fiscal monitor, Additionally, RIECIPHENT 5 required to submit a

detailed budget narrative to the POM fiseal monitor for written approval by December 10
tor alf funds remaining from the inital coofract and all funds granted in the addendam.

ih

FFurchermore, RECIPIENT commits that ne financial encumbrance will extend beyonil
May 31st, 2004 and RECIPIENT commits to return ail-unused funding at the end of the

grant period,

All other terms und provisions of said contract shall remuain in full force and effeet,

IN WITNESS WHEREOF, this addendum bas been exccuted s duplicate originals

Signed this the _ day of November 2003

Avcepted for;

Name of Fiscal Agend

Mile Moore )

Churrman

Date

J):llé

Partuership for a Healthy Mississippi
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Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Order, whereupon the guestion was put to a vote with the following resuits:

Supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEEIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003,
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supervisor BOBBY ELEUTERIUS moved adoption of the following:

DECK {1400 SERIES) FROM STATE CONTRACT #5-515-04638 PRICE
OF $2,860.10 FOR USE AT PARKS & RECREATION, AND
AUTHORIZING BUDGET AMENDMENT TO 001-520-919

l ORDER APPROVING PURCHASE OF A 72 INCH 7-IRON S. D. MOWER

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE purchase of a 72 inch 7-IRON 5. D. Mower Deck (1400 Series) from
state contract #5-515-04638 price of $§2,860.10 for use at Parks & Recreation, and does
HEREBY AU‘THORIZE budget amendment to 001-520-919.

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

. Supervisor BOBBY ELEUTER|US voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT AND EXCUSED)
supervisor CONNIE M. ROCKCO voted AYE
The Motion having received the affirmative vote from the majority of the Supervisors
l present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor LARRY BENEFIELD moved adoption of the following:

ORDER APPROVING ADVERTISEMENT OF COUNTY RESOURCES l
PAYABLE FROM 001-675-522, AS LISTED
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE advertisement of County resources payable from 001-675-522,
as listed:
$100.00 for full page ad in the program hoaok for Grange Grove Carnival Association.
$100.00 for full page ad in 2004 Pirate Baseball Program
Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE .
supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted (ABSENT AND EXCUSED)
supervisor CONNIE M. ROCKCO voted AYE
The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted. l

THIS, the 8th day of December 2003.
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Supervisor LARRY BENEFIELD moved adoption of the following:

ORDER SPREADING ON THE MINUTES AND ACKNOWLEDGING
RECEIPT OF THE WORKFORCE INVESTMENT AREA (LWIA)
PROGRAM YEAR 2003 NOTICE OF FUND AVAILABILITY #4

ORDERED BY THE BOARD QF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY SPREAD ON THE MINUTES and does HEREBY ACKNOWLEDGE receipt of the

World'orce Investment Area (LWIA) Program Year 2003 Notice of Fund Availability #4.

NOTICE OF FUND AVAILABILITY

NFA #: 600-03-04 Effective Date: December 1, 2003
Expiration Date: June 30, 2005

GRANTEE Marrison County Board of Supervisors
Hororable Doboy Elevtenus, Preaident
Workforen Investment Area
Pyt Office Drawer CC

Gutfpon, Missizsppi 3

GRANTOR: :
Mississippi De ement Authorry
Post Cflice B 5
501 v West Sireet,
Jackson. Mississippi 39225.4468
ETD CONTACT: Wands Land

Teleshone A1-359 9270

“This natice of fund z2vaiability provides authority far the arant and titles shawn below, under the lenms of
feree investment Area Loca! Plan. Speoic limitalinns and requirctnents for eacn fupding
s stated in the allached Tre TUTAry.

ted Worker sources must be approved by the Governor

Any translers belween the Adult and D
harefore, the Local Area must submit, and the State must approve planced ransfers as desenbed on

ched fenn. (Nol applicable to Yauth,) ' )

Additorzlly, by requesting and sccaenung the funds noted on th d future modifications to this NFA,

the Local Area heveby corbfies and agrees o abde by ard fIGl each of the assurances

required by the Workforce Invesiment dct ot 1994

THIS NOTICE SHALL BE MAINTAINED IN THE OFFICIAL LOCAL PLAN FILE.

Lozal Plan 4 600

NEW LEVEL

_PROGRAM YEAR 2003 FUNDING SUMMARY
PRIORLEVEL ¢

CFDA #:
ADULT 17-258 BRGH 056 $16,000 013,058
SATED WORKER. 17-260 $576.275 £50,000 S1026.201
YOUTH: 17-259 $950,870 $0 £950,670
TOTAL FUND AUTHORIZATION T g asnme T

APPROVED BY: sz/:l,/

/"X’:'bn Ermngloyin

- L
Copy w! Le

MDA Accounting snd Finance
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TRANSFER AND LIMITATION SUMMARY

AND APPROVAL
NFA# 600-02-04

LOCAL WORKFORCE INVESTMENT AREA: Gulf Coast

GRANTEE: Hamison Cownty .~

~ PY 2003 YOUTH | LOCALPLAN

AUTHOR!?ED /\LLOCA] 10N AVAlL/\BLET

$950.870.00 |
_ $95,087.00

" MAXIMUM ALLGWABLE ADMINISTRATION (10%)]

(Fo be completed by the Local

Workfvree lnvestment Araa)

. LOCAL PLAN

EX_ZQOLAQ T
ATION AVAILABLE |

| ALLOCATION

. AUTHORIZED / 5913,958.00
_ MAXIMUM ALLOWABLE ADMINISTRATION (10% )lﬁ_ﬁ $91,385.80

MAXIMUM ALLOWABLE TRANSFER (307 $274,187.40

OWABLE TRANSFEF )|

PI LANNED TRANSFER AMOUN

UNDS AVAILABL

{To tie completed by the [ oca)

~ PY 2003 DISLOCATED WORKER| 2

/\U (HORIZED ALLOCATION AVAILABLE:

’ ALLOWABLE | 0%)

NI/‘XI!\[{IUM ALLOWABLE ADMINIS TRAI 1ON (1

$1,026,271.00

~_ALLOCATION |

__ Waorkforce Investment Arca)

LOCAL PLAN |

$102,627.10

MAXIMUM ALLOWABLE TRANSFER (30%)

$307,881.30

 FUNDS AVAILABLE

%0, (](]

$0. (]U

[:, " PLANNED TRANSFER AMOUNT.|
APPROVED FOR THE
WORKFORCE INVESTMENT BOARD:

APPROVED IF-OR THE
LOCAL ELECTED OFFICIAL:

APPROVED FOR THE STATE.

The Local Area should submil four (4) coples, pach with orgingl signatures. to tha Employment Training Division.
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supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT AND EXCUSED)
supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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supervisor LARRY BENEFIELD moved adoption of the following:
ORDER APPROVING DEPOSIT IN THE AMOUNT OF $37,991.23 TO
MISSISSIPPI PUBLIC ENTITY WORKERS COMPENSATION TRUST
FUND, BRINGING IT TO THE $50,000.00 REQUIRED AMOUNT
ORDERED BY THE BOARD QOF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE deposit in the amount of §37,991.23 to Mississippi Public Entity
workers Compensation Trust fund, bringing it to the $50,000.00 required amount.

supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT AND EXCUSED)
Supervisar CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor BOBRY ELEUTERIUS moved adoption of the following:
ORDER ACKNOWLEDGING RECEIPT OF THE REQUEST FOR REVIEW
OF APPLICATION FILED WITH THE MISSISSIPPI DEPARTMENT OF
MARINE RESOURCES BY ROYAL D'IBERVILLE DEVELOPMENT, INC_,
DMR-03436, AS ON FILE WITH THE CLERK OF THE BOARD, AND
AUTHORIZING THE BOARD PRESIDENT TO EXECUTE THE
ACKNOWLEDGMENT OF RECEIPT THEREOF
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY ACKNOWLEDGE receipt of Request for Review of application filed with
the Mississippi Department of Marine Resources by Roval D'iberville Development, Inc., DMR-
03436, as on file with the Clerk of the Board; and the Board does HEREBY AUTHORIZE the

Board president to execute the following acknowledgment of receipt:

Mississipp!
DEPARTMENT OF MARINE RESOURCES

REQUEST FOR REVIEW OF APPLICATION

To: Mayor of D'berville

Harrison County District Altorney
Harrison County Prosecuting Aflorney

~ Harrison Counly Board of Supervisors
Guif Regional Planning Commission
Southern Mississippi Planning and Development District
Missigsippi Wildlife Federation
Departmenl of Wildlife, Fisheries and Parks
Sceretary of State

FROM! Department of Marine Resources

SUBJECT:  Application by Royal D'iberville Developmaent, Inc.,
DMR-03436

DATEL: November 13, 2003

In accordance wilh the provisions of the Coastal Wetlands 1Prolection Law, we
herewillh enclose a copy of the applicalion by Royal D'Iberville Development, Inc.,
IDMR-03436. :

If you would like lo comment on the proposed project, please provide your
comments in wriling to our office by 1:00 p.m. on December 11, 2003.

Il you do not wish to submil comments on this application, please acknowledge
receipl by signing and returning this Request o the Departmentof Marine
Resources.

ACKNOWLEDGMENT OF RECEPT .
Signature Date
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Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing Order, whereupon the guestion was put to a vate with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted {ABSENT AND EXCUSED)
supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor LARRY BENEFIELD moved adoption of the following:

HARRISON COUNTY PLANNING COMMISSION REPRESENTING
DISTRICTS, AS LISTED, FOR A TERM ENDING DECEMBER 31, 2007

. ORDER REAPPOQINTING THE FOLLOWING MEMBERS TO THE

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COLNTY, MISSISSIPPI, that the
Board does HEREBY REAPPOINT the following members to the Harrison County Planning
Commission representing Districts, as listed, for a term ending December 31, 2007:

Rondell Young, District One

David Ladner, District Three

Eddie Hartwell, District Four

Sharon Turnipseed, District Five

() supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
l supervisor WILLIAM W. MARTIN voted v (ABSENT AND EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

Thee Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER SPREADING UPON THE MINUTES THE LIST OF LEGAL

HOLIDAYS FOR 2004

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPRI, that Lhe

Board does HEREBY SPREAD UPON THE MINUTES the following list of legal holidays for 2004:

2004 LEGAL HOLIDAYS
in ITarrvison County, Mississippi

NEW YEAR'S DAY

GENERAL ROBERT L. LUE &
DRCMARTIN LUTHER KING, JR.S
BIRTHDAY

MARDI GRAS

CONFEDEREATE MEMORIAL DAY
MEMORIAL DAY

INDEPENDCE DAY

LABOR DAY

VETERANS' DAY
TIHHANKSGIVING

CHRISTMAS

January 1, and January

January 19, 2004
Februacy 24, 2004
Apnil 26, 2004

May 31, 2004

July 4, 2004
September 6, 2004
November 11, 2004
November 25, 2004

December 25, 2004

2.2004

supervisor LARRY BENEFIELD seconded the motion tg adopt the above and

foregoing Order, whereupon the guestion was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKCO voted

The Motion having received the affirmative vote from the majority of the Supervisors

AYE
AYE
AYE
(ABSENT AND EXCUSED)

AYE

present, the President then declared the motion carried and the order adopted.

THIS, the 8th day of December 2003,
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supelrvisor LARRY BENEFIELD moved adoption of the fallowing:

ORDER ACKNOWLEDGING RECEIPT AND SPREADING UPON THE
MINUTES LETTER RECEIVED FROM STEPHEN RICHER, EXECUTIVE
DIRECTOR OF TOURISM REGCARDING OFFICE SPACE

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPRI, that the

Board does HEREBY ACKNOWLEDGE receipt and spreading upon the minutes the following

letter received from Stephen Richer, Executive Director of Tourism, regarding office space:

NOV.26'2003 16:40 2282066732 ¥5 GULE COAST CVB

MEMORAMNENDUM

I T Pam Ulrich, Administrator

Harrison County

FROM: Stephen B. Richer
Harrisan County Tourt TMIission.
DATL: Novembher 26, 2003

. SUBLECT:  Offiee Space

Per the directive from the Harmison County Board of Supervisors, the
Hanison County Tourism Contmission sought out cuprently available
(or soon 1o be wvailable) more ecopornical office space.

Wwith 1 Commission deadline of November 21, 2003, we requested a
“hesl offer” from inferested entities, The infurmation received is
attached.

The Harrison County Tourizm Commission instructed jts attorney 1o
finalize ity cuirent lease at the reduced rate by unanimous vote at its
November 74, 2003, meeting.

I If you have any questions, please call me at 896-6699, ¢x1.212.

6057 PLODZ UL
INAADDIASII Nl LIRVE: 14
Converntion & Visitors Bureiu
PO Box A123* Gulfjoc, MS 39506
942 Beuch e ® Culfpart, MS 3507

W HARIUSON COUNTY TOHIRISE COMMISSINN

5 51 R
g% 8 6,
v k]

G

BIHLOXI * GULIPORT * LONG BEALN
ASS CHRISTIAN * IVIBERVILLE

ast

BULFPORY - BLLO X))

Phuone: 228-896-A694
Tall Frec BRR-4-MS-CGULF
(HRE-46T 4551)
1%, 22% B9H-6T78Y
Wely Sire: hip:veww.gul lonsiorg
TMaal, exee @ golfooast.org

"3 Toe New U.S. HotSpots™
LAS VEGAS, ORLANDO

BILOXI!

PGS 200 Traval Agant Nisbondl Survay,
“tap Emoreny 1.5, Doatlnahana”
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Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the duestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT AND EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Ssupervisor LARRY BENEFIELD moved adoption of the following:

ORDER APPROVING PAY APPLICATIONS AS RECOMMENDED BY
DANIEL BOUDREAUX, COUNTY ENGINEER, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE pay applications as recommended by Daniel Boucireauyx, County
Engineer, as listed:

1) Payment Appilication No. 1 to Smallwood Builders, Inc. in the amount of 55,940.00
for worlk completed to date on the Success Fire Station, payable from account #310-545-907.

2) Payment Application No. 1 to $mallwoaod Builders, Inc. in the amount of $5,940.00
for work completed to date on the District 1 Fire Station, Highway 15, pavable from account
310-545-907.

3) Payment Application No. 10 to W.L. Pilgrim Construction Company in the amount of
$5,402.50 for work completed to date on the Prudie Circle Sports Complex, Labor & Materials
for Drainage & Utilities Improvements, payable from account #303704-641.

supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Qrder, whereupon the guestion was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W, MARTIN voted (ABSENT AND EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER APPROVING CHANGE ORDER NO. 2 FOR BEACON
CONTRACTORS IN THE AMOUNT OF $357.00 FOR D'IBERVILLE
COMMUNITY CENTER'S STORAGE ADDITION, AS RECOMMENDED
BY DANIEL BOUDREAUX, COUNTY ENGINEER, AND AUTHORIZING
BOARD PRESIDENT TO EXECUTE THE SAME

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE and does HEREBY AUTHORIZE the Board president to execute

the Ffollowing Change Order No. 2 for Beacon contractors in tho amount of $357.00 for

D'iberville Community Centel's Storage Addition, as recommended by Daniel Boudireatx,

County Engineer:

CHANGE ORDER

Owner's Pioject Moo NI

Project T2 ervitle Comnumity Centor!

Uwner arrison Coyny

SiSTs . Conbact Dare May 12, 2003

Contract For DTberyille Communuy Center’s Storee Addition

T Lcacon Consactor onicaciar

Touare directed 1 make ihe changus noted below e wobaect contact

Ovener Magpioa Cownty Boaid el =upvisos

Medhn Lo, Prsidens
Date Levember 8, 2003

Natoie ol the Change

Liiinate previous ehanes orider o relocats 17 wiler line fron

woder buiddirg wite
Keplace (27) PV

valer fnes under buddieg site and veriry o
Provent damage o parkig lor Oma HVAC work fom project - §792 00

Fuclosures
Contractors lreakdonen o cost

Phe changes tesull in the Tollowing adjustment of Contract Price and € oniract Thme

Conttact Price Prier ta This Chanee Order

Net (herease) (Decrease) Resulig [rom s Change Onder i 33700
Lunient Confract Powes Including This Change Order 548,072 00
MGPE T TOLE-B (19790 dtion)

£, Manonat Sacuey of
Pinfsssonst Enginpe s

Fage ol s

line 3w sehecule G0 hs will




504

MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

Contract Time Prior to This Change Osder 180 Calendar Days
Nel (Increase) (Deciease) Resulting From This Change Order 0 Calendar Days
Curient Contract Time Including This Change Qrder 8 Calendar Days.
The Above Changes Are Approved: Harrison County Lnpincering, Depariment
ENGINEER
By
Daniel R, Boudreaux, PE.
Dale _ December 8, 2003

Beacon Conractor’s

The Above Changes Are Accepled: i
CONTRACTOR

Dale ~ L

Page 2 of 2 papes
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supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted (ABSENT AND EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then dectared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor LARRY BENEFIELD moved adoption of the following:
ORDER APPROVING PAYMENT OF THE FOLLOWING CLAIMS

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE payment of the following claims:

1) D.N.P. for payment number three and final payment in the amount of 511,833.25
payable from 109-151-922 for work on the fire alarm systems at the Biloxi and Gulfport
Courthouses, as recommended by Keleal Hassin, Architect.

2) Guild Hardy Architects in the amount of $1,257.03 payable from 002-100-581 for
professional services on the Scoring Tower complex.

3} George Hopkins in the amount of $82,433.40 payable from 022-100-581 for work on
the Jack and Florence GaldIn Recreational Complex, as recommended by Taylor Guild,
Architect.

4) Guild Hardy Architects in the amaount of $2,589.31, payable from 027-265-902 for
professional services on the storm proofing project at the Harrison County Courthouse.

5) 1.H. Haynes Electric for payment No. 7 in the amount of $29,687.50, payable from
002-100-902 for work on the lighting project at the Jack & Florence Goidin Recreational
Facility, as recommended by Guild Hardy Architects.

6) Shaw Design in the amount of §5,680.00, payable from 109-151-902 for professional
services on Justice Court/Records Storage Building Project,

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted (ABSENT AND EXCUSED)
supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

RECEIPT OF FUNDS, IN THE AMOUNT OF $227,032.00 TO TCRE
CONSTRUCTION COMPANY, INC., PAYABLE FROM 306-257-904
FOR PEDESTRIAN PATHWAY - PHASE Il, AS RECOMMENDED BY
BROWN AND MITCHELL

l ORDER APPROVING PAYMENT APPLICATION NO. 5, UPON

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HERERBY APPROVE Payment Application No. 5, upon receipt of funds, in the
amount of $227,032.00 to TCB Cconstruction company, Inc., payable from 306-257-904 for
Pedestrian Pathway - Phase I, as recommended by Brown and Mitchell.

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foreqaing Order, whereupon the question was put to a vote with the following results:

. Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted (ABSENT AND EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE
I The Motion having received the affirmative vote from the majority of the Supervisors

present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor LARRY BENEFIELD moved adoption of the following:
ORDER ACKNOWI;EDGING RECEIPT OF CREDIT INVOICE FOR
ARCHITECTURAL SERVICES FROM GUILD HARDY ARCHITECTS IN
THE AMOUNT OF -$572.83 FOR THE LIGHTING PROJECT AT THE
JACK AND FLORENCE GOLDIN RECREATIONAL FACILITY
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY ACKNOWLEDGE receipt of credit invaice for architectural services from
Guild Hardy Architects in the amount of -5572.83 for the Lighting Project at the Jack and
Florence Goldin Recreational Facility.

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WiLLIAM W. MARTIN voted (ABSENT AND EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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supervisor LARRY BENEFIELD moved adoption of the following:

ORDER APPROVING PERMISSION FOR CENTER POINT ENERGY TO
TAP INTQO GAS LINE FOR COAST COMMUNITY BANK

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPRI, that the
Board does HEREBY APPROVE permission for Center Point Energy to tap into gas line for
Coast Community Bank; and the Board goes HEREBY AUTHORIZE the Board president to

execute the foilowing right-of-way and easement deecdl:

CENTERPOINT ENERGY ENTEX
A Dvesion of | eromnt Eneray Resources Corp.,
sicware Corporalion

RIGH D OF WAY AND EASEMENT DEED
FORDISTRIBUTION SYSTEM

FHE STATE OF MISSISSTPE]
ENOW ALL MEN BY THESE PRSI NTS,

COUNTY OF FARRISON

CHIATT O AND TN CONSIDER
valwable consulerabion pand o the unds
suffiiency of which 13 heieln acknowle
COMNVEY vnto CTN [ ENERGY i

Delaware Corporaton, (heren called "Grantee”), iz sucey

ed (herein calle

TEX, a division ol CenterPoutt Eneray Resowee

Qs i asst

sasemen. 10 ¢

pourkanances thereta under,

s s UPON.

Dristrict, Harmson Counly, Miasissiopl, to wal.

Ancasoment O feet we walth, lving 3.0 tecl aither side of the cenerhins o fun

exsling wis

land tract crpently owned vy e Hardson County Board of Suparvizoss being

rvics Line and @ propused new service e 1o be mslaled over o

Juserrhed i the deed recocls of the lams
%809, P 280 Smde
ol 31 Charies Steeet in Guliport,

o Conaty Chancary Clerk’s office m

soment beiny levaied east of LS Thighway 49 and soulh

Beppn o the intersecunn oo an éx

isting Cerverlome Bnergy Entex gas service hne
and the South i

Cand pomt Dyng aporosimately 90 feotw : zenterline ol

Le Ovange Grove Labras

Ihe ol 5

hi-nivay

LLH!'CI'I’b Serviing

far the Pomnt of Bewanimg of the describaed ensermet

comterhing; theace mia seuderly along the centertine of said exastng gas line

sarving Orange Zaovas by for a dist

el more or less, oo poimt

thence werhine of o new service die as nstalied Lo a

vun sierly along the

distance of 10 fect, more or less, ro Grantor’s West prapety ne and the Termniag

of s casement. Vhe Iecaton ol sad gas plpefeascmient’s  Jocation It
approxunatzly shown on Falnbie “A™ thar oo atached herero and punde o pait

(R
A8

[ 10 oot wide saseent sall aldnw gus servics to Coast Commumity Bank

ATION OF One and NaALO0 Dodlers (51.00) and other good and
antar”, whether one o1 more), the reveipt and
s contessed, Crantor does horeby GRANT . SELL and
Carp., a
can wuohslructed nght of way and
rCmuove
sng and
P Secnen 4, Townzlnp 7 South, Range TV e Fivst Judieral

Granlee shatl nave the nohl o use e sieface of saed bl of-way and casenent (o the ovlont neceusay

for ull cnguyazut of the rieits heren graniad
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Grantor hereby covenants and agrecs that it shall not have the right 1o place, build or construct any
buildings, stnictures, or obstructions of any kind, over, under, or upon the ahove-deserbed rght of way and
easement nov to change the grade over said right of way and easement; provided, however, that paved roadways,
ditches, [enees, storm sewer and sanitary sewer drains, pipelines, water lines, telephone, telegraph, and power
lmes muy be constructed across or along smid right of way and cusement,

TOHAVE AND TO HOTD unto satd Grantee, s successors and assigns, until released by recordable
instrument exceuted by Grantee, wilh ingress to and egress from the premuses, for the purpose of constructing,
ingpecting, repairing, mamtaning, and replacing the properly of Grantee above described and removal ot such al

will, inwhole or in part. .

This agreement 1s binding upon the heirs, représentatives, suceessors and assians of the parties hereta,
EXECUTED thisthe dayob 2003
WITNIESSES: GRANTOR

HARRISON COUNTY BOARD OF SUIPERVISORS

By
N - a Tirle:
THE STATE OF o
COUNTNY OV
Personally appeuared beflore e, the andersigned authority in and for the said county and state, on ths .
Cdayol 02003, within my jurisdiction, the witlun named
_______ cwho acknowledged that he(sheyss ol

and as s act and deed he{she) excented the above and foregoing mstrument, afler first having been duly
authorized by sad Boand so to do.

Notary Public, County,

My commission expires:



011

MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

. Grantor's Name and Address: Grantee's Name and Address:
CenterPoint Energy Bntex

Harrison County Board of Supervigors

12031 Mohile Avenue 2019 E. Pass Road
Gullport, Mississippi 39501 Gulfport, MS 39502
Phone: (__ Yy . Phone: (228) §96-7500

fndexing [nstructions

The property deseribed in this instrurnent is located in Block 17 in the First Judicial District of the following
listed Secuon, Township, Range, and Counly in the State of Misstesippi:

. Seclion Township Runge _ Counly
4 7S [REAY Flatrison

216 Woodgate Diive Soulh
Brandon, MS 30042

Prepared by:
l CenterPoint Energy Entex
Phone: (601) 824-8040
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Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Order, whereupon the guestion was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Ssupervisor MARLIN R. LADNER voted AYE
Ssupervisor WILLIAM W. MARTIN thed (ABSENT AND EXCUSED)
supervisor CONNIE M. ROCKCQ voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor LARRY BENEFIELD moved adoption of the following:

LOW QUOTE FROM T&T DATA SERVICES AT A COST OF $1,285.00,
AS REQUESTED BY COUNTY COURT JUDGE GASTON HEWES, JR.,
PAYABLE FROM 001-175-909, AND AUTHORIZING BUDGET
AMENDMENT

ORDER APPROVING PURCHASE OF DESKTOP COMPUTER FROM l

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON CQUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE purchase of desktop computer from low guote from T&T Data
Services at a cost of $1,285.00, as requested by County Court Judge Gaston Hewes, Jr.,
payable from 001-175-909; and the Board does HEREBY AUTHORIZE budget amendment for
said purchase.

Ssupervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following resuits: .
Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted (ABSENT AND EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote fram the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

l ORDER ACCEPTING RESIGNATION OF JOHN FOUNTAIN,
CONSTABLE - DISTRICT 1, EFFECTIVE 12/31/03
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY ACCEPT resignation of John Fountain, Constable - District 1, effective
12/31/Q3.
Stipervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following resuits:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
. Supervisor WILLIAM W. MARTIN voted (ABSENT AND EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

. THIS, the 8th day of December 2003.
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Supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER APPROVING APPROPRIATION IN THE AMOUNT OF
$4,000.00 TO THE NORTH BAY CHAMBER OF COMMERCE,
PAYAEBLE FROM 002-100-701
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE appropriation in the amount of $4,000.00 to the North Bay
Chamber of Commerce, payable from 002-100-701.
Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted ' AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WiLLIAM W. MARTIN voted (ABSENT & EXCUSED) .
Supervisor CONNIE M. ROCKCO voted AYE

The motioh having received the affirmative vote from the majority of the
supervisors present, the president declared the motion carried and the order adopted.

THIS the 8th day of December. '
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Supervisor CONNIE M. ROCKCO moved adoption of the following:
ORDER APPROVING PAYMENT TO JIMMY KNIGHT IN THE AMOUNT
OF $2,400.00 FOR MASONRY WORK AT PLAYGROUND OF HOPE,
PAYAELE FROM 112-164-922
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE payment to Jimmy Knight in the amount of $2,400.00 for
masonry work at Playgrou'nd of Hope, payable from 112-164-922.
supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted (ABSENT AND EXCUSED)
supervisor CONNIE M ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor o BOBBY ELEUTERIUS . mevaed Ehe

adoption of the following Qrder:

AN ORDER ACKNOWLEDGING APPROVAL FROM THE
UNITED STATES DEPARTMENT OF JUSTICE OF THE
MOVE OF GULFPORT 5(A) VOTING PRECINCT FROM
ITS PRESENT LOCATION AT PASS ROAD TO THE
GULFPORT LITTLE THEATER BUILDING AT 2600 13™
AVENUE, IN THE CITY OF GULFPORT, AND FOR
RELATED PURPOSES.

WHEREAS, the  Harrvison County  Bohra of  Supervisors  has
heretolore enaclbed an Ordinance changing Voting Precinct Guifport
S{a) from its present location at Pass Road Lo the Guliport Tittle
Theater Building ar 2606 13Y Avenue, in the City of Gulfport: and

WHEREAS, on the 25 day of November, 2003, the Justice
Deparlbment advized Harcrison Counly that 1t had no objection to this
move. A copy of said letter is altached as Exhibit A.

NOW THEREFORE, BE IT ORDERED,

SECTION I: The Doard dees hereby acknowiedge tecelpt from the
United States Daparliment of Justico, dated the 25 day of Novembor,
2003, advising it had no objeclion Lo the County moving Voling
Precinet Gulfport S(R) from its present Socalion ol Pass Read
Central Elementary School at 1043 Pass Road, Gullport, to Lhe

alh

Gulflport Tittle Theater Buillding at 2600 13 Avenue, Gulfponl,

sippl.
SECTION II: Thal the letter from Lhe Justice Department el ed
Novembar 25, 2002, shall be soread upon the official minates of [he

1

Board.
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zzoonded the Motion
te adeopt the above and foregoing Rezolution whereupon the President

put the gqueslion te a vote with the following resulls;

Supervisar BOBBEY ELEUTERLIUS voled, _AYE
Supervisor MARLTN LADNER vated, . _AYE
Supervisor LARRY BENEFTELD voled, . AYE
Supervisor CONNIE ROUKCO voted, _AYD

Supervigor WILLIAM MARTIN volad, (ABSENT & KXCUSED)
The majerity of Lhe members present having votoed in the
affirmative, Lhe President then declared the Motion carried and the

wrder adepted on this the §th day of Deceuber 2003.
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U.S. Department of Justice

Civil Rights Division

JRR:JR:RJID:par Vorng Sechon - NIB

_ ~ 950 Peansyivania Avene, NV Roum 7234
TG a2 . .

DJ ) 166 - 012-3 Washmgran, DU 20530

2003-3673

Novemnber 25, 2003

Joseph R. Meadows, Esq.
Meadows Riley Law Firm

P.0O. Drawer 550

Gulfport, Mississippi 39502

Near Mr. Meadows:

This refers to the polling place change for Harrisoen County,
Mississippl, submillied fto the AlLorney General pursuant Lo

Section 5 of the Yoting Rights Act, 42 U.5.C. 1973c. We received
your submissjion on Octobar 3, 2003,

The Attovrney General does not interpose any objection Lo the
specified change. However, we note that Section % expressly
provides that the failure of the Attorney General to object does
not bar subsequent litigation to enjoin the enforcoement af the
change. See the Procedures for the Rdministration of Secticn 5
(28 C.T.R. 51.41).

Sincerely,

EXHIBIT

R/
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Supervisor CONNIE M. ROCKCO moved adoption of the following:
ORDER APPROVING PAYMENT TO BRIAN NECAISE IN THE AMOUNT
OF $2,800.00 FOR ELECTRICAL WORK AT PLAYGROWUND OF HOPE,
PAYAELE FROM 112-164-922
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE payment to Brian Necaise in the amount of $2,800.00 for
clectrical work at Playaround of Hope, pavable from 112-164-922.

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing Order, whereupon the question was pul to a vote with the following resitlts:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted AYE
supervisor WILLIAM W. MARTIN voted {ABSENT AND EXCUSED)
Supervisorr CONNIE M. ROCKCO vated AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor LARRY BENEFIELD moved adoption of the following:

ORDER ARPROVING THE USE OF WEST WORTHAM FIRE STATION
AS A CENTRAL LOCATION FOR HOUSING EMT'S FOR AMERICAN
MEDICAL RESPONSE

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the
Board does HEREBY APPROVE the use of west Wortham Fire Station as a central location for
housing EMT's for American Medical Response.

Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
Supervisor LARRY BENEFIELD voted AYE
Supervisor MARLIN R. LADNER voted "~ AYE
Supervisor WILLIAM W. MARTIN voted (ABSENT AND EXCUSED)
Supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the supervisors
present, the President then declared the motion carried and the Order adopted

THIS, the 8th day of December 2003.
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Supervisor LARRY BENEFIELD moved adoption of the following:

FOR HARRISON COUNTY ADULT DETENTION CENTER, ON A
MONTH TO MONTH BASIS UNTIL NEW PROPQSALS ARE REVIEWED

l ORDER EXTENDING THE MEDICAL CONTRACT WITH NAPHCARE
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPP!, that the
Board does HEREBY EXTEND the medical contract with Naphcare for Harrison County Aduit
Detention Center, on a month to month basis until new proposals are reviewed.
Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

Supervisor BOBBY ELEUTERIUS voted AYE
supervisor LARRY BENEFIELD voted AYE

. Supervisor MARLIN R. LADNER voted AYE
Supervisor WILLIAM W. MARTIN voted {ABSENT AND EXCUSED)
supervisor CONNIE M. ROCKCO voted AYE

The Motion having received the affirmative vote from the majority of the Supervisors
present, the President then declared the motion carried and the Order adopted.

I THIS, the 8th day of December 2003.
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supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER GRANTING TAX ASSESSOR EMPLOYEE ACCESS TO THE AS
400 SYSTEM AT HOME

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted NAY

supervisor LARRY BENEFIELD voted NAY

supervisor MARLIN R. LADNER voted NAY

supervisor WILLIAM W. MARTIN voted (ABSENT AND EXCUSED)

supervisor CONNIE M. ROCKCO voted NAY

The Motion having received a negative vote from the majority of the Supervisors .

present, the President then declared the motion failed.

THIS, the 8th day of December 2003.
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Supervisor CONNIE M. ROCKCO moved adoption of the following:
ORDER APPROVING USE OF TRADITIONS US FORESTRY PROPERTY
AS A BUFFER ZONE, SUBJECT TO RECEIPT OF PROPER
DOCUMENTATION, AS RECOMMENDED BY GAYLE THRASH, GULF
COAST LIAISON FOR THE US FOREST SOUTHERN DISTRICT
ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COLINTY, MISSISSIPPI, that the
Board does HEREBY APPROVE use of Traditions US Forestry property as a buffer zone, subject
to recejpt of proper documentation, as recommended by Gayle Thrash, Gulf Coast Liaison
for the US Forest Southern District.
Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following resuits:

Supervisor BOBBY ELEUTERIUS voted AYE

Supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted ABSTAINED
Supervi_sor WILLIAM W. MARTIN voted (ABSENT & EXCUSED)
Supervisor CONNIE M. ROCKCQ voted AYE

The mation having received the affirmative vote from the majority of the
supervisors present, the president declared the motion carried and the order adopted.

THIS, the 8" day of December 2003.
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The Board of Supervisors of Harrison County, Misstssippi (the "County”), took up the
matter ol approving the salc by the Mississippl Development Bank (the "Bank") of its Special
Obligation Bonds, Series 2003 (MSl.oan Program - Hamson County, Mississippi 2003
Refunding Project), in the principal amount not fo exceed Filteen Million Dollars ($15,000,000),
the proceeds of which will provide for the making a lToan (the “Loan™) to the County under the
terms and provisions of a loan agrecmeni securcd by a promissory note, for the purposc of (1)
providing funds for the current refunding and prepayment of the County’s outstanding
$15,000,000 Harrison County, Mississippi, Promissory Note, dated Deecember 18, 2000 (the
“Refunding Project™), (i) funding a debt service reserve fund for the Bonds, and (iti) paying the
costls of issuance of the Bonds and the Note, as hercinafter defined (logether, the “Project”).
After a discussion ol the subject, Supervisor LARRY BENEFIELD — oflered and moved (he
adoption of the following resolulion:

RESOLUTION AUTHORIZING THE SALE BY THE MISSISSIPPI
DEYELOPMENT BANK (THE "BANK") OF TIIS SPECIAL
OBLIGATION DBONDS, SERIES 2003 (MSLOAN PROGRAM -
. HARRISON COUNTY, MISSISSIPPl 2003 REFUNDING PROJECT), IN
THE PRINCIPAL AMOUNT NOT TO EXCEED FIFTEEN MILLION
DOLLARS ($15,000,000), TO PROVIDE FUNDS FOR A LOAN (THE
"LOAN") BETWEEN HARRISON COUNTY, MISSISSIPPI (THE
"COUNTY"y AND THE BANK PURSUANT TO A LOAN AGREFMENT
BETWEEN THE COUNITY AND THE BANK (TIE "LOAN
AGREEMENT") SFCURFED BY A PROMISSORY NOTE (MSLOAN
PROGRAM - HARRISON COUNTY, MISSISSIPPT 2003 REFUNDING
PROJECT) IN THE PRINCIPAL AMOUNT NOT TO EXCEED FIFTEEN
MILLION DOLLARS ($15,000,000) (FHE "NOTE"); APPROVING THE
FORM OF AND EXECUTION OF, AS APPLICABLE, THE LOAN
AGREEMENT, THE NOTE, THE TRUST INDENTURE, THE
PRELIMINARY OVFFICIAL STATEMENT, THE OFFICIAL
STATEMENT, THIE BOND PURCHASE AGRELEMENT, THE
REMARKETING AGREEMENT, THHE STANDBY BOND PURCHASE .
AGREEMENT, TUE TAX INTERCEPT AGREEMENT AND THE
ADMINISTRATION AGREEMENT; AND FOR RELATED PURPOSES.

WIEREAS, the Board of Supervisors ol Harrison County, Mississippi (the "Governing
Body" of the "County"), acting for and on behalf of the County, does hereby (ind, determine and
adjudicate as follows:

[ The County is authorized under the provisions of Miss. Code Ann. § 31-25-1 ¢t
seq., as amended (the "Act"), to borrow In such amounts as it may f{ind necessary and proper in
order to provide funds for the purpose of (i) providing funds for the current refunding and
prepayment of the County’s outstanding $15,000,000 Harrison County, Mississippl, Promissory
Nole, dated Decembec 18, 2000 (the “Refunding Project’™), (it} funding a debt service rescrve
fund for the Bonds, and (iif) paying the costs of issvance of the Bonds and the Note, as
hereinaflter defined (together, the “Project™).
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2. [t is necessary, proper and economically feasible that the County borrow money
by entering into a loan (the "Loan") with the Bank secured by the Note pursuant to the Act for
the purposes herein stated and under the procedures hereinafler set forth and as provided by law
to provide funds for the Project.

3. Tt is in the best interest of the County for the Bank {o issue its Special Obligation
Bonds, Series 2003 (MSLean Program - Harrison County, Mississippi 2003 Relunding Project),
i the principal amount not to exceed Fifteen Million Dollars ($15,000,000) (the "Bonds”) for the
purpose of providing funds for the Loan from the Bank to the County to finance the Project.

4. The Governing Bedy desires (1) to authorize the negotiation of the sale of the
Ronids by Holley, Grubbs, Mitcham & Phillips, Jackson, Mississippi, as Financial Advisor to the
Bank (the "Financial Advisor"), and Butler, Snow, O'Mara, Stevens & Cannada, PLLC, Jackson,
Mississippi, and Page, Mannino, Peresich and McDermott, Biloxi, Mississippi ("Co-Bond
Counsel™), acting on behalf of the Bank, to Sisung Secunties Corporation, New Orleans,
Louisiana (in such capacity, the "Underwriter”), (1) to approve the form of and distribution of
the preliminary official statement (the "Preliminary Official Statement") by the Underwriter for
the sale of the Bonds; and (iii) to authorize the execution of the Bond Purchase Agreement (the
"BPA") by the President of the Governing Body of the County for the sale of the Bonds subject
to approval by the Bank and certain other conditions as hereinafter set forth.

5. . The Govemning Body finds it necessary to approve the form of and execution of,
as applicable, the T.oan Agreement (the "Loan Agreerpent'.‘); to be dated the delivery daie of the
Bonds, between the Bank and the County, the Promissory Note (MST.oan Program - Harrison -
County, Mississippi 2003 Refunding Project), to be dated the delivery date of the Bonds, of the
County (the "Note"), the Trust Indenture (the “Indenture”), to be dated the delivery date of the
Bonds, between the Bank and - Hancock Bank, Gulfport, Mississippi (the "Trustee"y, -the
Remarketing Agreement (the “Remarketing Agreement”), to be dated the delivery date of .the
Bonds, by and among the County, the Bank and Sisung Securities Corporation, New Orleans,
Louisiana (in such capacity, the "Remarketing Agent"), the Standby Bond Purchase Agreement .
(the “Standby Bond Purchase Agreement™), to be dated the delivery date of the Bonds, by and .
among the County, the Trustee and Bank One, National Association, Chicago, 1linois (the
"Standby Bond Purchaser™), the Tax Intercept Agreement (the “Intercept Agreement”), to be
dated the delivery date of the Bonds, among the Bank, the County and the Trustee, and the
Administration Agreement (the "Administration Agreement"), to be dated the delivery date of
the Bonds, among the Bank, the County and Holley, Grubbs, Mitcham & Phillips, as the
Administrator (in such capacity, the " Administrator"), as acknowledged by the Trustee.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY,
ACTING FOR AND ON BEHALF OF THE COUNTY, AS FOLLOWS:

SECTION 1. The Governing Body of the County hereby approves the negotiation of the
sale of the Bonds to the Underwriter by the Financial Advisor, Co-Bond Counsel and the Bank.
Based on the recommendation of the Financial Advisor and Co-Bond Counsel, the President of
the Governing Body is hereby authornized to execute the BPA for the sale of the Bonds to the
Underwriter with such changes, insertions and omissions as may be approved by such officers,
said execution being evidence of such approval provided that the following parameters are met:
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(i) the Bonds will bear intercst at a variable rate not to exceed a net interest cost of 10% at its
initial offering; (1i) approval of the final terms and conditions of the BPA by the President as
provided in this Resolution; (i11) terim of bonds vot to exceed 25 years; (iv) principal amount of
the Bonds not 1o exceed $15,000,000; and (v) terms and provisions of the Bonds in complance
with the Act.

SECTION 2. The Loan Agreemcnt, including the form of the Note, are hereby
approved, and the President and the Clerk of the Governing Body of the County arc herchy
authorized and directed to execute said Loan Agreement and Note on behalf of the County. All
provisions of the Loan Agreement, including the Note, when executed as authorized herein, shall
be incorporated hercin, and shall be deecmed 1o be a part of this resolution {ully and to the same .
extent as if separately set out verbatim herein, which said Loan Agreement and Note shall be in
substantially the form attached hereto as EXHTBIT A, with such completions, changes,
insertions and modifications ag shall be approved by the officers executing and delivering the
same.
SECTION 3. The form of the Indenture as submilted to this meeting and made a past of -
this resolution as though set forth in full hercin shall be, and the same hereby is, approved in
subslantially the form as attached hercto as EXIIIBIT B with such completions, changes,
insertions and modifications as shall be approved by the Pregident and the Clerk of the
Goveming Body of the County prior lo execution and delivery by the Bank and the Tma(w n l
conrection w1th‘lhc Loan to the County of the proceeds of the Bonds.

SECTION 4. The Preliminary Official Statement and the Bond Purchase Agreemerit for
the Boods are hereby approved and ratified in substantially the forms attached hereto. The
County hereby-deems the Preliminary Official Stalement to be "final" as described‘in Rule 15¢2-
12(b)(1) of the Securitics and Exchange Commission. The President 1s hereby authorized and
directed to approve the final Preliminary Official Statement and Bond Purchase Agrecement with
such changes, insertions and omissions as may he approved by such officer, said execution heing
conclusive evidence of such approval, including approval of the sale of the Bouds to the
Underwriter. The President 1s hercby authorized and directed to approve the final Official .
Statement on behalf of the Governing Body .with such changes from the Preliminary Officiat
Statement as he may approve, and, the Governing Body hereby authorizes and ratifies the
distribution of said Preliminary Official Statcment and said final Official Statement and the use
thercof by the Underwriter in connection with the sale of the Bonds. Said Preliminary O(hcial
Statement and Bond Purchase Agreement are hereinafler set forth as EXHIBIT € and
EXTIBIT D, respectively.

SECTION 5. The County herchy understands and agrees that pursuant to the terms of
the Remarketing Agreement, the Remarketing Agent will be responsible for remarketing of any
Bonds which are tendered by the owners thereof, and that the County, as conduit obligor of the
Bonds, 15 a party to the Remarketing Agreement and has certain obligations thereunder. The
form of the Remarketing Agrecment in the form submitted to this meeting as EXHIBIT I and
made a part of this Resolution as though set Jorth in full herein shall be, and the same hercby is,
approved in substantially said form. The President and the Clerk -are hereby authorized and
directed to execute and deliver the Remarkcting Agreement with such changes, insertions and
omissions as may be approved by such olficers, said agreement and execution being conclusive
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ol such approval, including the final approval of the determined Remarketing Agent.  Sisung
Seccurities Corporation, New Orleans, Touisiana, is hereby approved as the imtial Remarketing
Agent.

SECTION 6. The form of the Standby Bond Purchase Agreement in the torm submitted
to the meeling and attached hereto as EXHIBIT F and made a part of the Resolution as though
set forth and full herein shall be, and the same hereby is, approved in substantially said form,
The President and Clerk are hereby authonzed and directed to execute and deliver the Standby
Bond Purchase Agreement with such changes, insertions and omissions as may be approved by
such officers, sald agrcement and execution being conclusive of such approval. Bank One,
National Association, Chicago, Tllinois, i1s hercby approved as the initial Standby Bond .
Purchaser.

SECTION 7. There has been preparcd and subnutted to the County the form of the
Administration Agreement, attached hereto as EXTIBIT G, whereby the Administrator will
consult with and-advise the Counly regarding its duties, responsibilities and covenants under the
{.oan Agreement and lo perform certain other services as requested by the County as provided in
the Administration Agreement, including compliance with the provisions of the Indenture, The
President und Clerk are hereby authorized and directed to execute and deliver the Administration
Aygrecment with such changes, insertions and omissions as may be approved by such officers,
said agreement and execution being conclusive of such approval.

SECTION 8. There has been prepared and submitted to the County the form of the
intercept Agreément,. attached hereto as EXHIBIT H, and made a part of the Resolution as -
thongh set forth and full herein shall be, and the same hereby is, approved in substantially sad
form. " The President and Clerk are hereby authorized and directed to execute and deliver .the
Intercept Agreement with such changes, msertions and omissions as may be dpproved by such
officers, said agreement and exccution being conclusive of such approval.

SECTION 9. Hancock Bank, Guliport, Mississippi, 1s hercby approved by the (_ounty o
serve as trustee under the Indenture.

SECTION 10. The President and/or the Clerk of the Governing Body of the
County, 1s hereby authorized and directed to sign requisitions and perform such other acits as may
be necessary to authorize the Trustee to pay on the Closing Date of the Bonds the costs of
issuance of said Bonds and cost of issuance for the Loan between the Bank and the County;
provided, however, total costs of issuance for said Bonds and Loan shall not exceed $900,000,
which amount includes the premium for municipal bond insurance and a debt service reserve
surety bond.

SECTION 11. Upon receiving the recommendation of the Financial Advisor to
the Bank, Co-Bond Counsel and Counsel to the County, the President of the Governing Body is
hercby authorized and directed to make all final determinations necessary lo prepare the
Preliminary  Official  Statement, BPA, Indenture, Loan Agreement, Note, Remarketing
Aprcement, the Standby Bond Purchuse Agreement, the Intercept Agreement and the
Adminis(ration Agreement, for the salc of the Bonds, including the date of sale, the dated date of
the Ronds, the inal principal amount of the Bonds, the maturity schedule relating to the Bonds,
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the redemption terms of the Bonds and any other terms thereof: provided, however, that all such
determinations shall be madc subject to approval by the Excecutive Director of the Bank, (o be
evidenced by the execution of the BPA for the sale of the Bonds by the President of the
Governing Body, acting for and on behalf of the County, pursuant to this resolution and
Exccutive Director of the Bank, acting for and on behalf of the Bank, pursuant to a resolntion
previously adopted by the Bank on November 19, 2003.

SECTION 12, The President and Clerk be, and they are hereby authorized and
directed for and on behalf of the Governing Body, to takc any and all such aclion as may be
required by the County to carry out and to give cffect to the aforesaid documents authorized
pursuant to this resolution and to exccute all papers, documents, certificates and other
instrurnents thal may be required for the carrying out of the authority conferred by this resolution
in order to evidence said authority, including the approval of the final Official Statement in
connection with the Bonds and for any municipal bond insurance, surety bond or other credit
cnhancement in connection with the Bonds.

Following the reading of the foregoing Resolution, Supervisor CONNIE ROCKCO =~
seconded the motion for its adoption. The President put the question to a roll call vote, and the
resuft was as follows:

Supervisor Bobby Elenterius voted: _AVE
Supervisor Larry Benefield voted: _AYE
Supervisor Marlin Ladner voted: AYE -
Supervisor William Martin voted: (ABSENT & EXCUSED)
Supervisor Connie Rockco voled: AYE

The motion having received the affirmative vote of 4 majority of the members present,
the President declared the motion carried and the regolution adopted this the 8th day of
December, 2003.

PRESIDENT, BOARD OF SUPERVISORS

ATTEST:

CLER OARD OF SUPERVISORS

(SEAL)

&11066-2
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EXHIBIT A

FORM OF EOAN AGREEMENT AND NOTE
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LOAN AGREEMENT
By and Between
MISSISSIPPI DEVELOPMENT BANK
AND

HARRISON COUNTY, MISSISSIPPI

DATED: December 23, 2003

Secured by:

3
PROMISSORY NOTE
(MSLOAN PROGRAM - HARRISON COUNTY, M15SISSIPP]
2003 REFUNDING PROJECT),
DATED DECEMBER 23, 2003

The interest of the Mississippi Development Bank in this Loan Agreement, except for
certain rights retained by the Issuer pursuant to Section 4.6 hereof, has been assigned to
Hancock Bank, as Indenture Trustee, in Gulfport, Mississippi

This instrument was draftcd by:

BUTLER, SNOW, O'MARA, STEVENS & CANNADA, PLL.C
Attorneys At Law

17* Floor, AmSouth Plaza

210 East Capitot Street

Jackson, Mississippi 39201
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THIS LOAN AGREEMENT, dated December 23, 2003 (the “Loan Agreement™), is by

and between the MISSISSIPPLDEVELOPMENT BANK, a public body corporate and politic of -

the State of Mississippi (the “State”™), cxercising essential public fuuctions (the “Bank™ or
“Issuer”) and organized under the provisions of Mississippi Code of 1972, Sections 31-25-1 et
seq., as from time to time amended (the “Act™), and HARRISON COUNTY, MISSISSIPPI, a
political subdivision organized and validly existing under the Constitution and laws of the State of
Mississippi (the “County™).

RECITALS:

Al The Issuer is authorized by the provisions of the Act, to, among other things, loan
money to local governmental units [or any purposes get forth under the Act-and to finance such
assislance to such local governmental units by the issuance of revenue bonds.

3. The Tssuer is further authorized to 1ssue revenue bonds for the purpose of providing
funds to pay all or a part of the cost of providing the aforementioned loans to local governmental
units; and o pledge or assign any money, rents, charges, fees or other revenues and any proceeds
derived from the loans with such local governmental units.

C. The Issucr has duly authorized a project under the Act and the financing of the
Project (as hereinafter defined).

D. The Issucr has duly authorized the issuance, as provided in the Indenture (as
hereinafter defincd), ol its Mississippl Development Bank Special Obligation Bonds, Series 2003
(MSLoan Program - Harrison County, Mississippi 2003 Refunding Project) (the “Bonds™),
pursuant to the Act in the maximum aggregate principal amountof$ ~~  in order to loan
the proceeds thereof to the County to provide for the financing of the County’s Refunding Project
pursuant to this Loan Agrecment secured by a pronissory note whereby the amount of payments to
be made (o the Issuer by the County under the promissory note shall be suflicient Lo pay the
principal of, premium, if any, and interest on the Bonds as and when the same shall become due
and payable.

E. The Bonds are to be issued pursuant to and secured by a trust indenture (the
“Indenture”) dated even date herewith, by and between the Issuer and the Indenture Trustee (as
hercinafter defined).

I The Issuer shall foan the proceeds of the Bonds to the County pursuant {o the terms
and provisions of (his Loan Agrecment authorized, executed and delivered by the County.

G. To further sceure the payment of the Bonds pursuant to this Loan Agrecement, the
County has authorized, executed and delivered a promissory note, which promissory note and this
Loan Agreement (cxcept certain rights retained by the Issuer) the Tssuer has assigned or will assign
to the Indenture Trustee under the Indenture.

H. To further secure the payment of the Bonds, the County will provide for the
payment of debt service on the Bonds from any lawfully available revenues of the County, as
hercinafler defined.
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AGREEMENT WITNESSETH:

That the parties hereto, intending to be legally bound hercby and i consideration ol the
mutual covenants hereinafter contained, do hereby agree as [ollows:

ARTICLE L.
DEFINITIONS, EXHIBITS AND MISCELLANEOUS

Section 1.1. Definitions. The terms used herein, unless the context hereof shall require
otherwise, shall have the following meanings, and any other terms defined in Section 1.1 of the
Indenture (as set forth in EXHIBIT A hereof and incorporated herein by reference) shall have the
same meanings when used herein as assigned them in the [ndenture, unless the context or use
thereof indicates another or different meamng or intent.

Act:  Settions 31-25-1 et seq., of the Mississippi Code of 1972, as amended and
supplemented.

Admuinistrative Expenses: the reasonable and necessary fees, costs or expenses incurred ar
payable by the County to the Issuer pursuant to this Loan Agreement or the Indenture, including,
compensation and expenges paid to or incurred by the Administrator, the Indenture Trustee or any
paying agent under this Loan Agreement, the Indenture or the Administralion Agreement, as
applicable.

Annual Budget: the budget or amended budget in effect as provided in or adopted pursuant
to Section 6.6 hereof.

Authorized County Representative: any person or persons at the {ime designated to act on
behalf of the County by a written certificate, signed on behalf ofthe County by the President of the
Board of Supervisots of the County or other duly authorized Person and its Chancery Clerk or
other authorized Person and furnished to the Issuer and the Indenture Trustee, containing the
specimen signature of each such person.

Bank: the Mississippi Development Bank, a public body corporate and politic of the State
of Mississippi, exercising essential public functions and organized under the provisions ol (he Act.

Basic Payments or Note Payments; the payments required by Section 4.2 of this Loan
Agreement,

Bond or Bonds: the $ ... Mississippi Development Bank Special Obligation
Bonds, Series 2003 (MSLoan Program - Harrison County, Mississippi 2003 Refunding Project)
issied pursuant to. the Indenture.

Bond Closing: the date on which there 15 delivery by the Tssuer of, and payment for, the
Bonds.
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Bond Documents; the Indenture, the Loan Agreement, the Note, the Financial Guaranty
Insurance Policy, the Reserve Fund Credit Facility, the Guaranty, the Standby Purchase
Agreement, the Remarkeling Agreement, the Bond Purchase Apreement, the Tax Intercept
Agrcement. the Administration Agreement and all other agreements, instruments, documents,
notices of assignment, schedules, assignments, pledges, powers of attorney, leases, trust account
agrecments, certificales, consents, contracts, notices, and all other wnitten maiter and all
amendments, modifications, supplements, extensions and restalements thercol and thereto, and all
agreements, notes, documents or mstruments delivered in substitution therelor, or in liea thereol,
whether heretofore, now, or hereafter executed by or an behaif of the County, or any other person
which arc delivered to the Indenture Trustee, [ssuer or any participant with respect to the
transactions contemplated y the Indenture. ' ' '

Bond Insurer: means the issuer of the Financial Guaranty Tnsurance Policy, which shall
initially be Ambac Assurance Corporation.

Bond Register; the registration records of the Bank kept by the Indenture Trustee (o
evidence the registration and transfer of the Bonds,

Bondholder or Holder: the Person in whose name a Bond is registered in the Bond
Register.

Certificate: as the case may be, either (1) a signed document attesting to or acknowledging
the circumslances, representations or other matters therein stated or set forth or (ii) a signed
document sctting forth matters to be determined by an Authorized County Representative pursuant
to this Loan Agreement.

Co-Bond Counsel: he together the firms of Butler, Snow, O’Mara, Stevens & Cannada,
PLLC, Jackson, Mississippi, and Page, Mannino, Peresich and MeDermott, Biloxi, Mississippi, or
their respective successors, or any other firm of nationally recognized bond counsel experienced in
tax exempt bond financing selected by the County and acceptable lo the Tssuer and the Indenture

Trustee. .

Code or Internal Revenue Code: the Intermal Revenue Code of 1986, as amended, and alf
applicable Treasury Regulations promulgated thereunder.

Costs of the Project; to the extent permitled by the Act and the Code and as applicable,
whether incurred prior to or after the date of this Loan Agrecment, (a) funds sufficient to effectuate
the payment of the amount necessary to provide for the Refunding Project, (b) all Administrative
Expenses, and (¢) any other expenses or fecs of the County, the Bank or the Indenture (rusice,
which in the opinion of the County, the Tssuer, ot the Indenture Trustee respectively, are related 1o
the Project or the Bonds, including but not limited to, commitment and legal fees and the costs,
fees and expenses of the Purchaser in connection with the mitial sale and issuance of the Bonds.

County; Harrison County, Mississippi.
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Debi Service Payment; the aggregate of the interest and principal payable on the Note and

any Parity Indebteduess for the specific period designated under this Loan Agreement.

Debt Service Reserve Fund: the fund by that name created by Section 4.1 of the Indenture.

Debt Service Reserve Requirement; means the lesser of the following: (1) the maximum
amount of principal and interest becoming due in the current year or any future bond year
(meaning each one year beginning on December 2 and ending on December 1 the following year)
on all Bonds then oufstanding; (il) 125% of average annual debt service on the Bonds; and (iii)
10% of the stated principal amount of the Bonds, which Debt Service Reserve Requirement may
be funded with cash or a Reserve Fund Credit Facility.

Depository;  any bank, trust company or national banking association selected by the
County and approved by the Indenture Trustee as a depository of moneys and securities held under
the provisions of this Loan Agrcement, and its successor O #ssign Or suCCcessors or assigns.

Discharge Date; the date on which a1l Outstanding Bonds are discharged under Article XI1
of the Indenture. :

all of them, as may be appropriate.

Financial Guaranty Insurance Policy: the inancial guaranty insurance policy issued by the
Bond Insurer guaranteeing the scheduled payment of principal of and interest on the Bonds.

Fiscal Year: when used with respect to the County, a period beginning on October | in any
year and ending on September 30-of the following year or such other twelve month period as may
be adopted by the County in accordance with law,

Fund: any fund described in Article TV of the Indenture.

Guaranty: a Guaranty Agreement by and between the Bank and Ambac Assurance
Corporation, the initial Reserve Fund Credit Facility lssuer, dated December 23, 2003, under

which the Bank agrees to reimburse Ambac Assurance Corporation for all draws under the Surety
Bond.

Holder or Bondholder: the person in whose name a Bond is registered in the Bond
Register.

Independent Accountant: the Audit Department of the State of Mississippi or a certified
public accountant or ftrm of certified public accountants registered and qualified to practice as
such under the laws of the State of Mississippi and reasonably acceptable to the Indenture Trusiee,
and not regularly employed by the Issuer or the County, except to perform independent audits of
the books and records of either or both of them or other similar periodic reviews.
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Indenture: the Trust Indenture dated December 23, 2003, by and between the Issuer and

Indenture Trustee, as the same may from time to time be amended or supplemented as therein
provided.

Indenture Trusteg:  Hancock Bank, Gullport, Mississippi, or any successor trusice
appoinled, qualified and then acting as such under the provisions of the Indenture.

Inlernal Revenue Code or Code: the Internal Revenue Code of 1986, as amended, and all
applicable Treasury Regulations.

Expenses; any and all cosls and expenses relating to the issuance, salc and
delivery of the Bonds, and the exccution and delivery of this Loan Agrecment, the Indenture and
the Note, including, but not limited to, all fees and expenses of legal counsel, financial consultants,
feasibility consullants and accountants, raling agency fees, the initial fees and expenses of the
Indenture Trustee and the Administrator, any fce to be paid to the Tssuer, the preparation and
printing of this Loan Agreement, the Note, the Indenture, the Tax Intercept Agreement, the Bond
Purchase Agreement, any preliminary official statement and final official statement, the Bonds
and all other related closing documents, and all other expenses relating to the 1ssuance, sale and
delivery of the Bonds required to be paid from the proceeds of the Bonds and any other costs which
are treated as “issuance costs™ within the meaning of Section 147(g) ol the Code.

Issuer: the Bank.

Loan: the loan of Net Proceeds by the Issuer to the County described i Scction 4.1 of this
L.oan Agrcement.

Loan Agreemient: this Loan Agreement by and between the Issuer and the Counly, as the
same may from time to time be amended or supplemented as provided herein and in the Indenture.

Loan Proceeds: the Net Proceeds of the sale of the Bonds and investment earnings thereon
held by the Indenture Trustee.

Net Bond Procecds: proceeds [rom the sale of the Bonds at the public offering price
including acerued interest from the dated date of the Bonds to the datc of delivery thereof,
including interest earnings thereon.

interest, (i1) such Net Bond Proceeds used to pay or reimburse for the payment of Issuance
Expenses and any other neutral costs and (3ii) funds used to fund the Debt Service Reserve Fund.

Note: that certain Promissory Note (MSLoan Program - Harrison County, Mississippi
2003 Refunding Project) dated even date hercwith delivered by the County payable lo the order of

the Issuer in the original principal amount of §_ in the form of EXHIBIT B, attached
hereto.
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Note Year: the period from Closing Date through December 1, 2004, and thereafier each

twelve (12) month period from cach December 2 to and including December 1 of the following
year.

Outstanding or outstanding: when used with reference to Bonds, means all Bonds which
have been authenticated and issued under the Indenture except:

(a) Bonds canceled by the Trustec pursuant to the Indenture;

(b)  Bonds for the payment of which moneys or Defeasance Obligations shall be held in
trust for their payment by the Trustee as provided in the defeasance provisions of the Tndenture;

(c) Bonds which have been duly called for redemption and for which the redemption
price thereof is held in trust by the Trustee as provided in the Indenture;

(d Bonds in exchange for which other Bonds shall have been authenticated and
delivered by the Trustee as provided in the Indenture; and

(e) for all purposes regarding consents and approvals or directions of Bondholders
under the Indenture, Bonds held by or for the Bank, the County or any person controlling,
controlled by or under common control with either of them.

Any Bonds the principal of or interest on which have been paid by the Bond Insurer shall
specifically remain Outstanding under the Indenture.

Parity Indebtedness: indebtedness of the County, the payments of which are secured by a
liecn on lawlully available revenues on a parity with the lien securing the Note, but excluding the
Note.

Persons: an individual, a corporation, an association, a joint stock company, a business
trust, a partnership, a joint venture, an unincorporated organization, or any other entity or

organization, including 4 government or political subdivision or an agency or instrumentality
thereof,

Project; providing funds for (1) the Refunding Project, (ii) the Debt Service Reserve Fund
for the Bonds, and (1ii) funds for costs of issnance for the Bonds and the Note.

Purchaser: Sisung Securilies Corporation, New Orleans, Louisiana, as the purchaser of the
Bonds.
on which it is to be redeemed pursuant to the Indenture.

Redemption Price:  when used with respect to any Bond to be redeerned shall mean the
price at which 1L is to be redeemed pursuant to the Indenture,

Refunding Project: providing funds to provide for the current refunding of the 2002 Note
as set out in the Indenture.
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Reserve Fund Credit Facility: an irrevocable and unconditional letler of credit, insurance
policy or surety bond, including the Surety Bond, the terms of which have been approved by the
County, the Bank and Ambac Assurance Corporation issued by a bank or other financial
institution, which is acceptable (o the County, the Bank and Ambac Assurance Corporation having
a long-term credit rating of “A” or better, as determined by Standard & Poor’s Ratings Group
which credit facility names the Indenture T'rustee as the bencficiary thereunder; provided, that any
such credit facility must (a) be renewable or extendable on an annual basis; (b) have an initial term
ol not less than three (3) years; (¢) provide that the bank or other financial institution providing
such credit facility must notily the Indenture Trustce and the County, no less than 30 days in
advance of the expiration of the credit facility of its intention not to renew or extend such credit
fucility, (d) permit the Indenture Truslee to make a drawing thereunder to fund the Debt Service

Rescrve Fund no later than five (5) business days prior to the carlier of (1) the expiration date of

such credil facility and (2) the date the proceeds of such drawing will be needed to fund the Delrt
Service Reserve Fund.

State: the State of Mississippi.

Swrely Bond; the reserve fund surety bond issued by Ambac Assurance Corporation
guaranteeing certain payments into the Debt Service Reserve Fund with respect to the Bonds as
provided therein and subject to the Wimitations set forth thercin.

Tax Certificate: the County's Tax Cerlificate or similar document or agreement delivered
by the County as of the Bond Closing regarding the federal tax status of interest on the Bonds.

Tax Intercept Agreement: that certazn Tax Intercept Agreement dated December 23, 2003,
by and between the Bank and the County, and accepted by (he Trustee, as further described in
Section 4.8 hereof.

Agreement and terminating on the final maturity date of the Bonds or upon earlier termination of
this Loan Agreemenl under Section 8.1, whichever date occurs sooncr.

Treasury Regulations:  all proposed, temporary or permanent federal income tax
regulations then in effect and applicable.

between the Bank and the County; pursuant to which the County issued the Bank (he 2000 Nole to
secure the County’s obligations thereunder; the County used the proceeds of the December 18,
2000 loan to provide funds for purchasing or erccting, equipping, rcpairing, reconstmcting,
remodeling and enlarging County buildings and rolated facilities, including the constructing and
equipping of an Enhanced 911 Service building, and purchasing machinery and equipment and
other capital projects.

2000 Note: the $15,000,000 Promissory Note of the County dated December 18, 2000,
issucd to sccure the 2000 Loan Agreement.
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Section 1.2 Exhibits. The following Exhibits are attached to and by reference made a part
of this Loan Agreement:

(1) EXHIBIT A: Definitions From Indenture; and
(2) EXHIBIT B; Form Of Note.

Section 1.3 County’s Acts. Where the County is permitied or required o do or
accomplish any act or thing hereunder, the County may causce the same to be done or accomplished
by a third.party selected by the County with the same force and effect as if done or accomplished
by the County.

Section 1.4 Rules of Interpretation.

(1) The words “herein” and “hereof” and “hereunder” and words of similar import,
without reference to any particular section or subdivision, refer to this Loan Agreement as a whole
rather than to any particular section or subdivision of this Loan Agreement.

2) References in this Loan Agreement to any parlicular article, section or subdivision
hereof are to the designated article, section or subdivision of this Loan Agreement as originally
executed.

3) All accounting terms not otherwise defined herein have the meanings assigned to
them in accordance with generally accepted accounting principles; and all computations provided
for herein shall be made in accordance with generally accepled accounting principles consistently
applied and applied on the same basis as in prior years,

(4)  The Table of Contents and titles of articles and sections herein are for convenience
only and are not a part of this Loan Agreement.

(5) Unless the context hereof clearly requires otherwise, the singular shall include the
plural and viee versa and the masculine shall include the feminine and vice versa.

(6) Articles, sections, subscetions and clauses mentioned by number only arc those so
numbered which are contained in this Loan Agreement.

(7 For purposes of this Loan Agreement and the Indenture, a petition in bankruptcy
‘shall be deemed dismissed only if either (a) the petilion is dismissed by order of a court of
competent jurisdiction and no further appeal rights exist from such order or (b) the County notifies
(he Indenture Trustee that such a dismissal has occurred.

€9 Any opinion of counsel required hereunder shall be a written opinion of such
counsel.
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ARTICLT I1.
REPRESENTATIONS OF ISSUER AND COUNTY

Section 2.1 Representations by the Issuer. The Issuer makes the following
representations as the basis for the undertakings on the part of the County berein contained:

(H The Issuer is a public body corporate and politic of the Slate, excrcising cssential
public functions and organized under the provisions of the Act;

(2) The Tssuer has full power and authority to enter into the transactions contemplated
by this Loan Agreement, the Indenture and the other Bond Documents to which it is a party and to
perform its obligations hercunder and thereunder;

3 ‘The Issuer is not in default under any provisions of the laws of the State material lo
the performance of its obligations under this Loan Agreement;

4 The Issner has been duly authorized to execute and deliver this Loan Agreement,
the Indenture and the assignment of the Note to the Indenture Trustee and by proper action has
duly authorized the execution and delivery hercof and thereol and as to the Issuer, this Loan
Agreement, the Indenture, the assignment of the Note to the Indenture Trustee and the other Bond
Documenls to which it is a party are valid and legally binding and enforceable in accordance with
their terms, except to the extent that the enforceability thereof may be limited (a) by bankruptey,
reorganization, or similar laws limiting the enforceability of creditors’ rights generally or (b) by
the avatlability of any discretionary equitable remedies;

(5) The loan of the Net Proceeds of the Bonds to the Couaty for the Project, as
provided by this Loan Agrecment, will further the purposes of the Act, to wit: to assist local
governmental units in obtaining financing and refinancing for those purposes set forth under the
Act in furtherance of ils governmental purpose;

(6) Under existing statutes and decisions no taxes on income or profits are imposed on
the Issuer;

@) There is not pending any suit, action or proceeding against the Issucr hefore or by
any court, arbitrator, administrative agency or other governmental authority which materially and
adversely affects the validily, as to the Jssuer, of this Loan Agreement or the Indenture, any of its
obligations hereunder or thercunder oy any of the transactions contemplated hereby or thereby; and

(%) No public official of the Issuer has either a direct or indirect financial interest in this
Loan Agreement not will any public official either direetly or indirectly benefit financially from
this Loan Agrecment.

Section 2.2 Representations and Warranties of the County.

The Counly represents, covenants and warrants as follows:
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(1) The County is a political subdivision of the State duly organized and validly
existing under the Constitution and the laws of the Stale and the County is a local governmental
unit within the meaning of the Act;

(2) The execution, delivery and performance by the County of this Loan Agreement
and the Note and each of the other Bond Documents to which it is a party are (i) within the
County’s governmental powers, and (i1) have been duly authovized by all necessary actions of the
governing body of the County;

3) No authorization, approval ot ather action by, and no notice to or filing with, any
governmental authority or regulatory body is required for the due execution, delivery and
performance by the County of this Loan Agreement, the Note and the other Bond Documents to
which the County is a party;

(4)  The Project comprises an authorized purpose within the meaning of the Act;

(5 [Reserved];

(6) The Net Proceeds of the Bonds, together with uny other fimds to be contributed to
the Project by the County or otherwise in accordance with this Loan Agreement, will be sufficient
to pay the Costs of the Project;

(7) The County has reviewed and approved (he provigions of the Indenture;

(8) To the best of County’s knowledge, no public official of the County has cither a
direct or indirect lnancial interest in this Loan Agreement nor will any public official either
dircetly or indirectly benefit financially from this Loan Agreement;

(9)  This Loan Agreement, the Note and the other Bond Documents to which the
Counly is a party are legal, valid and binding obligations of the County, and are enforceable
against the County, in accordance with their respective terms, except as such enforceability may be
limited by baokruptcy, insolvency, reorganization, moratorium ot other laws relating to or limiting
creditors’ rights or equitable principles generally,

(10)  There is no pending action or proceeding before any court, governmental agency or
arbitrator against or directly involving the County and, to the best of the County’s knowledge,
there 1s no threatened action or proceeding affecting the County or any of its assets before any
court, governmental agency or arbitrator (i) which, in any case, may materially and adversely
affect the financial condition or operations of the County, (i) which seeks to restrain or would
otherwise have a material adverse cffect on the transactions contemplated herein, or (iii) which
would affect the validity or enforceability of this Loan Agreement, the Note or the other Bond
Documents;

(11)  The County is not in default in the payment or performance of any of its obligations
or in the performance of any mortgage, indenture, lease, contract or other agreement, instrument or
undertaking to which it is a party or by which it or any of its assets may be hound, which default
would have a material and adverse effect on the governmental functions, operations, assets or
condition, financial or otherwise, of the County, either individually or taken as a whole. No Event

10
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ol Delault hereunder or under the Note or any other Boud Document has occurred and is
continuing. The County is not in default under any order, award or decree of any court, arbilrator,
or governmental authority binding upon or alfecting it or by which any ol its assets may be hound
or affected which default would have a material adverse cffect on the governmental functions,
aperations, assets or condition, financial or otherwise, of the County, cither individually or taken
as a whole, and no such order, award or decrce adversely affects the ability of the County to carry
on its governmental functions as currently conducted or the ability of the County to perform its
obligations under this Loan Agreement, the Note and the other Bond Documents to which il 1s a
party;

(12)  The County is not a party to any contract or agreement or subject to any restriction . .
which materially and adversely affects its governmental functions, its property or assets, or
financial condition. The County is not a party {u, or otherwise subject to any provision contained
in, any instrument evidencing indehtedness of the County, any agrecment relating thereto or any
other contract or agreement (mcluding their charlers) which restricts or otherwise limits the

incurring of the indebtedness to be represented by this Loan Agreement, the Note and the other
Bond Documents;

(13)  The County is in compliance with all laws, orders, regulations and ordinances of all
federal, foreign, state and local governmental authorities binding upon or affecting the
governmental finctions, operation or assets of the County, except for laws, orders, regulations and
ordinances the violation of which would not, in the aggregate, have a material and adverse effect
on the County’s financial condition;

(14)  There is no fact known to the County which materially adversely affects or in the
future may (so far as the County can now foresee) materially adversely affect the property, asscls
or financial condition of the County which has not been sct forth in this Loan Agreement, the Note
or in the ather Bond Documents, prior to the dale hereof tn connection with the transactions
contemplated herchy; and

(15)  The County herchy incorporates herein and makes each of the representations and ‘
warrantics contained in the other Bond Documents to which it is a party, operative and applicable
for the benefit of Issuer and the Indenture Trustee as if the same were st forth at length hercin,

Section 2.3 Sarvival. The foregoing representations, covenants and warranties of the
County shall be continuing and shall survive the execution and delivery of Lhis Loan Agreement,
the Note and the other Bond Documents,

ARTICLE 1iI.
APPLICATION OF LOAN PROCEEDS;
REFUNDING PROJECT

Section 3.1 Applieation of Lean Proceeds, Simultancously with the delivery of the
Bonds by the Tndenture Trustee, Net Proceeds of the Bonds in the amountof §__ willbe
transferred and paid by the Indenture Trustec, as the assignee for the Bank under the Loan
Agreement and the Note, to the 2000 Indenture Trustec as payment of the full amount due under
the 2000 Note as set out in the Indenture.
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Section 3.2 Refunding Project. The Loan proceeds deposited by the Indenture Trusiee,
acting for and on behalf of the County, with Hancock Bank, as 2000 Indenture Trustee, will be
used for the advance prepayment of the 2000 Note as set out in the Indenture. Such advance
prepayment will be sufficient to effectuate the cwrent refunding of the 2000 Note at par plus
accrued interest and expenses on the date of the delivery of the Bonds in accordance with the terms
and provisions of the 2000 Loan Agreement.

Section 3.3 |RESERVED]
Section 3.4 [RESERVED]
Section 3.5 [RESERYED]
Section 3.6 [RESERVED]
Section 377 [RESERVED]
Section 3.8 Payment of Costs by County.

The County agrees that it will provide any and all money (whether (tom the proceeds of the
Ronds or otherwise) required for the prompt and full payment of:

(1) All legal (including Bond Counsel and counsel to the County and [ndenture
Trustee), financial advisor and accounting fees and expenses, administrative and rating agency
fees (if any), printing and engraving costs and other expenses incurred and to be incurred with
respect to (1) the authorization, sale and issuance of the Bonds, or (ii) the preparation of this Loan
Agreement, the Indenture, the Note and all other documents necessary to the Bood Closing or
required by this Loan Agreement or the Indenture;

2) Premiums on all insurance; and

3) All reasonable fees and expenses of the Indenture Trustee and paying agent under
the Indenture.

Section 3.9 [Issuance of Bonds. The Issuer has contracted for the sale of the Bonds
authorized by the Indenture, and the County has and does approve the terms of the Indenture.
Forthwith upon execution of this Loan Agreement and the Indenture, or as soon thercafler as
practicable, the Issuer will execute the Bonds and cause them to be authenticated by the Indenture
Trustee and delivered to the Purchaser in accordance with the Purchaser’s bid for the purchase of
e Bonds upon payment of the purchase price and {iling with the Indenture Trustee of the opinion
of Bond Counsel as to the legality of the Bonds and the fumishing of all other documents required
by this Loan Agreement and the Indenture to be furmished before delivery. The Issuer will then
cause the proceeds of the Bonds to be transmitted to the Indenture Trustee.
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ARTICLE1IV.
THE LOAN, BASIC PAYMENTS AND ADDITIONAL CHHARCES

Section 4.1 The Loan. The Issuer agrees, upon the terms and conditions herein specified,
to lend to the County the Net Troceeds received by the Issuer from the sale of the Bonds, by
causing such Net Proceeds 1o be deposited with the Indenture Trustee and the County, as
applicable, for disposition as provided herein and in the Indenture. The amount of the Loan shall
also he deemed to include any “discount” or any other amount by which the aggregate price at
which the Issuer sells the Bonds to the Purchaser is less than the aggregate principal amount of the
Bonds, plus accrued interest. The obligation of the Issuer to wake the Loan shall be deemed fully
discharged upen so depositing the Net Proceeds of the Bonds with the Tndenture Trustee as set
forth hercin,

Section 4.2 Basic Payments. Subject to (he provisions for prepayment sct forth in
Section 8.1 hereof, the County agrecs to pay to the Indenture Trustee for the account of the Issuer
an amount equal to interest on the Bonds, in the amounts and in the manner provided in the
Indenture for the payment olintercst on the Bonds, and an amount equal to the principal scheduled
to become due on the Bonds, in the amounts and m the manner provided in the Indenture for the
payment of principal on the Bonds, all in order that the Issuer can cause amounts ta be deposited in
the Interest Account and the Principal Account of the Debt Service Fund, as applicable, under the
[ndenture for the payment of the principal of, premium, if any, and interest on the Bonds, whether
at maturity, upon prior redemption, any carlier acceleration, upon purchase or otherwise;
provided, however, that the obligation of the County to make any such payment hercunder shall be
reduced by (i) accrued interest derived from the sale of the Bonds, (ii) surplus moneys (including
investment earnings) contained in the funds and accounts held by the Trustec under the Indenture;
(iif) advance payments or prepayments of Basic Payments; and (iv) the amount of any reduction
under the Indenture of the amount of the corresponding payment required to be made by the Issuer
thereunder.

Basic Payments under this Loan Agreement include the obligation of the County to provide
for the payment of any Swap Payments and/or Termination Payments the Bank may be obligated
to pay under any Swap Agreement delivered in connection with the Bonds. The County shall pay
any Swap Payments and/or Termination Paymen(s when duge to the Indenture Trustee for deposit
as provided in the Indenture.

The County shall remit to the Indenture Trustec for deposit into the Interest Account and
the Principal Account of the Debt Service Fund under the Indenture (i) all umounts due under the
Note and required for the payment of the principal o and the interest due on the Qutstanding
Bonds on or prior to any Intercst Payment Date, and (ii) the amounts required for the payment of
the purchase or Redemption Price including accrued interest on Outstanding Bonds being
redeemed or purchased for retirement, and in each such case, such amounts shall be applied by the
Indenture Trustee to such payments.
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Whenever the County shall fail to pay the full amount ol any installment of Basic Payments
payable as set forth above by the date on which such instaliment is due, the Trustee shall give
immediate telephonic notice thereof, promptly confirmed in writing, to an Authorized County
Representative and the County shall immediately make payment to the Indenture Trustee in an
amount that, together with any amounts already paid by the County and received by the Indenture
Trustee, will equal the full amount of the installment of Basic Payments then payable.

Section 4.3 Pledge of Revenues of the County. The Note will be an obligation of the
County payable solely (rom the moneys, rights and interests pledged under this Loan Agreement
as set forth in the immediately succeeding paragraph. The Note will never constitute a general
obligation of the Courity or, within the meaning of any constitutional or statutory limitation,
a debt, liability, or obligation of the State or any political subdivision of the State other than
the County, and neither the full faith and credit vor taxing power of the State or any
political subdivision thereof is pledged to the payment of such principal, premium, if any,
and interest except as set forth hepein. The County has not pledged the levy of any taxes for
the repayment of the Note, The Note initially issued under this Loan Agreement shall be issued
for the purpeses of providing funds to finance Costs of the Refunding Project, fund a Debt Service
Reserve Fund for the Bonds and to pay related costs of issnance for the Bonds and the Note.

Pursuant to the terms of this Loan Agreement, the principal of and interest on the Note and
other amounts due under this Loan Agreement are to be paid from lawf{ully available revenues of
the County. The County has covenanted in this Loan Agreement to take such action as may be
necessary to include all the Basic Payments and amounts due under this Loan Agreement in its
annual budget, including principal and/or interest (assumed at the Maximum Rate for budget
purposes). In addition, the Act and the Loan Agreement provide for the intercept of local taxes
within the County from the Mississippi State Tax Commission if the County is deficient in its
payments.

The obligation of the County to make Basic Payments and pay amounts due under this
Loan Agreement constitutes a binding obligation of the County in accordance with the terms of the
Note and this Loan Agreement, respectively. The County’s Board of Supervisors (the “Governing
Body™), in its sole discretion, may make said payments with any legally available revenues.
Excepl as stated in the Indenture and except for the intercept of Tax Monies, as provided in
Section 4.8 hereof, nothing m this Loan Agreement or the Note creates a lien of any kind or
character whatsoever upon any funds, income or revenue now existing or hereafler held, collected,
received, anticipated by, or available to the Governing Body, or prevents or restricts the
Governing Body at any time from pledging, obligating or creating specific liens upon funds,
income or revenues, (o or for the payment of any bonds, notes or certificates of the Governing
Body or for any other purpose whatsoever. The County has not pledged or levied any form of
taxation for the payment of the Note or amounts due under this Loan Agreement.

The. obligations of the County under the Note and this Toan Agreement are not general
obligations and do not constitute a pledge of the full faith and credit of the County, the State or any
political subdivision or agency thereof within the meaning of any constitutional or statutory
provision or limjtation.

14
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Section 4.4 Additional Charges. The County agrees to pay as additional charges, when
due, cach and all of the following:

(1) all Issuance [ixpenses;

(2) to or upon the order of the Indenture Trustee, upon demand, all fees of the Tndenture
Trostee for services rendered under the Indenture and all fees and charges of the paying agent,
registrars, legal counsel, accountants, public agencies and others incuired in the performance on
request of the Indenture Trustee of services required under the Indenture for which the Indenture
Trustee and such other persons are entitled to payment or reimbursement; provided that aller
payment in full thereof the County may, without creating a defanlt hercunder, contest in good faith .
the necessity or reasonableness of any such services, fees ar expenses other than the Indenture
Trustee’s fees for ordinary scrvices as set forth in the Indenture, paying agent fees and any fecs or
charges of public agencics;

(3) to the Issuer, the Administrator and the Indenture Trustee, the Administralion
Expenscs, and all other reasonable expenses incurred by the Issuer in relation to the Project which
arc not otherwise required to he paid by the County under the terms of this Toan Agreement and all
indemnitly payments required o be made under Section 7.3 hereof;

Q) any und all out-of-pocket costs and expenses (including, without limitation, the
rcasonable fees and expenses of any counsel, accountants or other professionals) incurred by
Indenture Trustee or the Issuer at any time, in conncetion with (a) the preparation, negotiation and
cxecution ol this Lean Agreemenl, the Indenture, the Note, and all other Bond Documents, any
amendment of or modification of this Loan Agreement, the Indenture, the Note or the other Bond
Documents (including in connection with any sule, transfer, or attempted sale or transfer of any
intercst hercin to a participant or assignee); (b) any litigation, contest, dispute, suit, proceeding or
action, whether instituted by Issuer, the Tndenture Trustee, the County or any other person in any
way relating to the Project, the Note, the other Bond Documents, or the County’s affairs; (¢) any
attempl to enforce any rights of the Tndenture Trustee or the [ssuer against the County or any other
person which may be obligated to the Indenture Trustee and/or Issuer by virtue of the Note, the .
other Bond Documents or any other Project documents; sell; and (d) performing any of the
obligations relating to or payment of any obligations of the County hereunder tn accordance with
the terms hercof or any other Bond Dacument;

(5) if there is on deposit in the Debt Service Reserve Fund an amount less than the Debt
Service Rescrve Requirement ag of any Interest Payment Date based on the Indenture Trustee’s
valuation under Scetion 4.1(c) of the Indenture, the County will pay directly to the Indenture
Trustce an amount for deposit into the Debt Service Reserve Fund which, when added to the
amount dlready on deposil in the Debt Service Reserve IFund, equals the Debt Service Reserve
Requirement, such payment to be made within thirty (30) days afler the applicablc Intercst
Payment Date;

(6)  uponnotice by the Indenture Trustee that any event described in the last paragraph
of Section 4.1(¢) of the Indenture has occwrred, the County will make or cause to be made the
required paymerts to replenish the Debt Service Reserve Fund within five (5) days of such notice.
Said payments may be made from proceeds of a drawing under a Reserve Fund Credit Facility; and
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(7 The County hereby agrees Lo pay the Trnstee — (_ ) basis points per month as an
addition to the Weekly Rate or Term Rate, as applicable, each month, which amount shall be
deposited by the Trustec into the Servicing Account of the Debt Service Fund to provide for the
remarketing fee pursuant lo the Remarketing Agreement (the “Remarketing Fee™), the ongoing
charges provided for in the Standby Bond Purchase Agreement (the “SBPA Fee”), the ongoing
charges of any Rating Agency maintaining a rating on the Bonds, the ongoing charges of the
Administrator, and any other ongoing charges associated with the Bonds. TPuarsnant to
Section 9.14(f) of the Indenture, upon receipt of an invoice or statement for any such fees, the
Trustec shall confirm the calculation of the noted charges pursuant to the Remarketing Agreement,
the Standby Bond Purchase Agreement, the Administralion Agreement or as otherwise may be
applicable, and pay or disburse any such fees from the Servicing Account. At the end of each
Bond Year any remaining funds in the Servicing Account shall be deposited into the Interest
Account of the Debt Service Fund to be used to pay the interest portion of debl service due on the
Bonds.

Section 4.5 County’s Obligations Unconditional. The County will not suspend or
discontinue any Basic Payments or Additional Charges, and will perform and observe all of its
otler agreements in this Loan Agrecment, and, except as expressly permutted in Section 8.1 hereof,
will not terminate this Loan Agreement [or any cause, including but not limited to the invalidity or
unenforceability or lack of due authorization or other infirmity of this Loan Agreement or the
Note, or lack of right, power or authority of the Issuer to enter into this Loan Agreement, eviction
by paramount title, commercial frustration of purpose, bankruptcy or msolvency of the Issuer or
the Indenture Trustee, change in the tax or other laws or administrative rulings or actions of the
United States of America or of the State of Mississippl or any political subdivision thereof, or
[ailure of the Issuer to perform and ebserve any agreement, whether express or implied or any
duty, liability or obligation arising out of or connected with this Loan Agreement or the Note, or
for any other cause whether similar or dissinilar to the foregoing, any present or future law to the
contrary notwithstanding, it being the infention of the parties hereto that the Basic Payments and
olher amounts payable by the County hereunder shall be paid in full when due without any delay or
diminution whatever,

Scction 4.0 Assignment of Issuer’s Rights. As security for the payment of the Bonds,
the Issucr will pledge the amounts payable hereunder and under the Note and assign, without
tecourse or liability, to the Indenture Trustee, the Issuct’s rights under this Loan Agreement and
under the Note. The rights pledged and assigned by the Issuer hereunder will include the right to
receive payments hereunder (except the right to receive payments, if any, under Section 4.4, 7.3,
9.5, 10.8 and 10.11 hereof) and the Issuer hereby directs the County to make said payments
directly to the Indenture Trustee, The County herewith assents to such assigmment and will make
payments under this Loan Agreement directly to the Indenture Trustee without defense or setoff by
reason of any dispute between the Counly and the Indenture Trustee.

Scction 4.7 County’s Remedies. Nothing contained in this Arlicle shall be construed to
release the Issuer [rom the performance of any of its agreements herein, and if the Issuer should
fail to perform any such agreements, the County may instifute such action against the Tssuer as the
County may deem necessary to compel the performance so long as such action for specific
performance shall not violate the County’s agreements in Scction 4.5 or diminish or delay the
amounts required (o be paid by the County pursuant to Section 4.2 of this Loan Agreement. The

16
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County acknowledges however and agrees thal anty pecuntary obligation of the Issuer ereated by or
arising out of this Loan Agreement shall be payable solely out of the proceeds derived from this
Loan Agrecement or the sale of the Bonds upon a default by the County or otherwise.

Section 4.8 Agreement  Withholding County Monies to  Satisfy Delinquent
Payments. As provided for the Act, the County and the Issucr have entered inlo and the Indenture
Trustee has accepted a Tax Intercept Agreement, wherceby the County has covenanted, agreed und
authorized the Mississippt State Tax Commission or any other State agency, department or
commission to (1) withhold all or any part of monies which the County is entitled (o receive from
time to time pursuant to any law and which 1s in possession of the Mississippi State Tax
Commission or any other State agency, department or comnussion (the “Tax Monies™) and (2) pay . .
same over to the Indenture Trustee to satisfy any delinquent payment (the “Delinguent Payment”)
under Section 4.2 and 4.4(5) of this [oan Agrecment. If on the first day of cach month, beginning
liebruary 1, 2004, the Indenture Trustee has been notified pursuant to Scetion 4.2 hercin that there
arc insufficient revenues to make the deposits required to provide the payments under Section 4.2
o 4.4(5) of this Loan Agrecment, the Issuer has authonized and directed the Indenture Trustee
under the Tax Intercept Agrcement lo file the Tax Intercept Agreement and a statement of
deficiency sctting forth the amount o any Delinquent Payment with the State Tax Commission or
any other State agency, department or commission, thereby directing the Mississippi State Tax
Commission or any other Stale agency, department or commission, to pay any Tax Monies dircelly
to the Indenlure Trustee on behalf of the Tssuer to satisfy any Delinquent Payment, all as permitted
under the Act. In any event if the County fails to canse timely payments under the Loan
Agrcement and the Note as provided in Section 4.2 or 4.4(5) hereof, the Indenture Trustee is
hereby further directed -to file the Tax Intercept Agreement with the Mississippi State Tax
Comumission and take further action to recover Tax Monics under the Tax Intercept Agreemuont.
The Tndenture Trustee is hereby directed to pay any Tax Monies into the appropriate account of the
Debt Service Fund or the Debt Service Reserve Fund to be applied in accordance with Section 4.1
of the Indenture.

ARTICLEYV,
[RESERVED] .

ARTICLE VL
REFUNDING PROJECT COVENANTS

Scction 6,1 Affirmative Covenants of the County. Until the termination date and
thereafter until no amount is duc or owing to the Issuer hereunder, the County shall comply with
each of the covenants, undertakings and agreetents set forth in this Article VIunless the Indenture
Trustee and Issucr shall otherwise consent in writing which consent may be withheld in their sole
and absolute discretion.

Section 6.2 Covenants in Bond Documents. The County shall keep and perform all
covenants and agreements set forth in the Indenture and each and every other Bond Document,

which covenants are incorporated herein by reference as if fully set forth herein,

Section 6.3 Conduct of Governmental Operations. The County shall mainlain its
existence as a political subdivision organized and validly existing under the Constitution and laws

17
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of the State. The County will comply with all applicable laws and regulations of any federal, state
or local governmental authority, except for such laws and regulations, the violation of which
would not, in the aggregate, have a material adverse effect on the County’s financial condition.

Section 6.4 Payment of Indebtedness, The Connty shall pay any indebtedness for which
it is Hable when due and shall not permit any default 1o ocenr under any document evidencing or
securing any such indebtedness.

Section 6.5 Performance of Obligations. The County shall observe and perform its
obligations under this Loan Agreement, the Note, the other Bond Documents and the other
agreements relating to the transaction contemplated hereby to which its a parly or by which it is
bound and shall not suffer or permit any default or Event of Defanlt fo exist hercunder or
thereunder. The County shall use its good faith efforts to cause the other parties to the other Bond
Documents to deliver notices and documents required to be delivered to the Issuer and cause such
parties 1o observe and perform those obligations and covenanls contained in the Bond Documents
required to be observed and performed thercunder.

Section 6.6 Annual Budget. The County shall, not less thau sixty (60) days before the
beginning of any Fiscal Year, prepare and file with the Indenture Trustee its Annual Budget
showing estimated Operating Expenses, Debt Service and Revenues for the County for such Fiscal
Year. Such Annual Budget may set forth such additional material as the County may determine
and may be amended during the Fiscal Yeur if determined necessary by the County or as a result of
unforescen circumstances.

Scction 6.7 [RESERVED|

ARTICLE VII,
COUNTY'’S COVENANTS

Scction 7.1 Coveunant for the Benefit of the Indenture Trustee and the
Bondholders. The County recognizes the authority of the Issuer to assign its interest in and
pledge monies receivable under this Loan Agreement (other than certain payments required to be
made to the Issuer under Sections 4.4, 7.3, 9.5, 10.8 and 10.11) to the [udenture Trustee as security
for the payment of the principal of and interest and redemption premiums, if any, on the Bonds,
and the payment of all fees and expenses ol the Indenture Trustee; and hereby agrees to be bound
by, and joins with the [ssuer in the grant of a security interest to (he Indenture Trusiee in any rights
and interest the County may have in sums held in the Funds described in Article TV pursuant to the
teems and conditions of the Indenture, all as (o secure payment of the Bonds. Each of the terms and
provisions of this Loan Agreement is a covenant for the use and benefit of the Indenture Trustee
and the Holders of the Bonds, so long as any thereot shall remain Outstanding; but upon payment
in full o' the Bonds in accordance with Article X1 of the Indenture and of all fees and charges of
the Indenture Trustee and paying agent, all references in this Loan Agreement to the Bonds, the
Holders thereof and the Indenture Trustee shall be ineflective, and neither the Indenture Trustee
nor the Holders of any of the Bonds shall thereafter have any rights hereunder, save and except
those that shall have theretofore vésted or that arise from provisions hercunder which survive
termination of this Loan Agreement.
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Section 7.2 Certificate of Compliance and Other Reports. The County will at the
request of the Indenture Trustce, and at the County’s expense, fumish to the Indenture Trustee and
Issuer at such times and in such form as the Indenture Trustee may reasonably require a copy of
reports containing such information as is necessary to comply with any lawful reporting or
continuing registration requirements imposced by any agency of the State under the Act, the
Mississippi Blue Sky Laws or any other applicable state law as it now cxists or may hereafter be
amended or any agency ol any other state in which the Bonds have been sold, or such information
as necessary to comply with federal sceurities law.

Section 7.3 Indemmification. The County, will, to the fullest cxtent permitted by law,
protect, mdemnify and save the Issuer and Indenture Trustee and its officers, agents, and
employees and any person who controls the Issuer within the meaning of the Sccurities Act of
1933, harmless from and against all liabilities, losscs, damages, costs, expenses (including
aftorneys’ fees and expenscs of the Tssuer), taxces, causes of action, suits, claims, demands and
judgments of any nature arising from:

(1) violation ol any agreement, provision or condition of this Loan Agrecement, the
Bonds or the Indenture except a violation by the Issuer;

(2) any statement or information relating to the expenditure of the proceeds of the
Bonds contuined in the “Tax Certificate’” or similar document furnished by the County Lo the Tssuer
which, at the time made, is mislcading, untrue or incofrect in any material respect; and

3 any untrue statement or alleged untrue statcment of a material fact contained in any
olfering material relating to the sale or remarketing ol the Bonds (as from time to time amended or
supplemented) or arising out of or based upon the omission or alleged omission to state therein a
material fact required to be stated therein or neccssary in order to make the statements therein not
misleading, or failure to properly register or otherwise qualify the sale of the Bonds or failure to
comply with any licensing or other law or regulation which would affect the manner whereby or to
whom the Bonds could be sold.

Promptly after receipl by the Tssuer or any such other indemnified person, as the case may
be, of notice ol the commencement of any action with respect to which indemnity may be sought
against the County under this Section, such person will notify the County in writing of the
commencement thercof, and, zubject to the provisions hereinafler stated, the County shall assume
the defense ol such action (including the employment of counsel, who shall be counsel reasonably
salisfactory to the Issuer, or such other person as the case may be, and the paymenl ol expenses).
Insolar as such action shall rclate to any alleged hability with respect to which indemnity may be
sought against the County, the Issuer or any such other indemnificd person shall have the right to
employ scparate counse] in any such action and to participate in the defense thereof, but the fees
and expenses of such counsel shall not be at the cxpense of the County unless the employment of
such Counsel has been specifically authorized by the County. The County shall not be liable to
indemify any person for any settlement of any such action effected without its cousent.

The provisions of this Scetion 7.3 shall survive the payment and discharge of the Bonds.
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Section 7.4 Tax Covenants.

(@) In order to maintain the exclusion from gross income for federal income tax
purposes of interest on the Bonds, and for no other purpose, the County covenants to comply with
cach applicable requirement of the Code. Tn furtherance of the covenant contained in the
preceding sentence, the County agrees to comply with the Tax Certificale executed by the County
on the date of the issuance and delivery of the Bonds, as such Tax Certificate may be amended
from time to time.

) ‘The County covenants and agrees with the Indenture Trustee and the Bondholders
1hat the County shall not take any action or oniit to take any action, which action or omjssion, if
reasonably expected on the date ol initial issuance and delivery of the Bonds, would cause the
Bonds to be “private activily bonds” or “arbitrage bonds” within the meaning of Sections 141(a)
and 148(a), respectively, of the Code, or any successor provisions.

(©) The County shall make any and all payments required to be made to the Unjtcd
States Departmenl of the Treasury in connection with Bonds pursuant to Section 148()) of the
Code from amounts available therefor.

{d) Upon the anthentication and delivery of the Bonds, the County shall furnish to the
Indenture Trustee certificates of the Authorized County Representative of the County to the effect
that, on the basis of the facts, estimates and circumstances in existence on the date of such
authentication and delivery, it is not expected that the procecds of the Bonds will be used in a
muanner that would cause such Bonds to be “arbitrage bonds” within the meaning of Section 148(a)
ol the Code and Treasury Regulations therennder, and in such certificates the County shall set
forth such facts and circumstances which may be in brief and summary terms, and shall state that
to the best of the knowledge and belief of such Authorized County Representative, there are no
other facts or circumstances that would malerially change the expectations expressed in such
certificate.

(e) Notwithstanding any other provisions of this Loan Agreement (o the contrary, so
long as necessary in order to maintain the exclusion from gross income for Federal income tax
purposes under Section 103(a) of the Code of interest on the Bonds, the cavenants contained in this
Section 7.4 shall survive the payment of the Note and the Bonds and the interest thereon, inchiding
any payment ot defeasance thereof pursuant to Section 8.1 o this Loan Agreement and Avticle X1]
of the Indenture, tespectively.

ARTICLE VIH.
COUNTY’S OPTIONS

Section 8.1 Prepayment of the Note and Termination of the Loan Agreement.

(1) Unless an Event of Default has occurred and is continuing, the County shall have
the option to direct the Indenture Trustee to call for redemption the Outstanding Bonds, in whole
or in part, as provided in Seclion 3.4 of the Indenture. The Bonds to be redeemed shall be
redeemed at a price equal to their principal amount, plus a premium, if any, and accrued interest as
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set forth in Section 3.4 of the Indenture upon receipt of notice by the Indenture Trustee from the
County in the manner as set forth in the Indenture. The Bonds are also subject to redemption from
proceeds received upon the sale or prepayment prior to maturity of the Note or upon a default
under the Note and acceleration thereof. In the event the Bonds are called for redemption in whole
or in part undor the Indenture, a Basic Payment shall be made by the County in the amounl of
principal plus the premiom, 17 any, and acerued interest and all other fees due hereunder and under
the Indenture to effectuate said redemption.

2) If, aller the County exercises ils oplion to redeem all Bonds, no Bonds remain
Outstanding, the Indenture is discharged, and the County has satisfied all of its obligations
hereunder and under the Note, the Indenture Trustee and the Issucr shall execute and deliver to the .
County such instruments as the Counly reasonably determines arc necessary to terminate this Loan
Agreement. All further obligations of the County hereunder, except as set forth in Sections 7.3 and
10.10, shall thereupon tcrminate.

£) The County shall pay to the ndenture Trustec at least five (5) diys prior to (he
Discharge Date, an amount equal to the Indenture Trustee’s and paying agent’s fecs and expenses
under the Indenture, accrued and (o accrue until final payment and redemption ol the Bonds and alf
other advances, fees, costs and expenses reasonably incurred and to be incurred on or before the
termination date by the Indenture Trustee and paying agent under the Indenture and by the [ssuer
under this Loan Agreement.

€))] Ou the termination date, a elosing shall be held at the principal office of the
Indenture Trustee, or any other office mutually agreed wpon.

Upon termination of this Loan Agreement as provided for in this Section 8.1, the Issuer
will cause the Indenture Trustee to deliver a release of the Indenture and the estate created by this
Loan Agreement and the Nute, and all further obligations of the County hereunder, except under
Sections 7.3, 7.4, 9.5, 10.8 and 10.11, shall thereupon terminate, provided, however, that the
County shall also remain obligated to pay or reimburse the lssuer and [ndenture Trustec (or the .
payment of all other fees, costs and expenses unaccounted for in the swn paid in accordance with
subsection (3) above and reascnably incurred before or subsequent to such closing in conneclion
with the Bonds.

Section 8.2 [RESERVED]
ARTICLE 1X.
EVENTS OF DEFAULT AND REMEDIES

Section 9.1 Events of Default. Any one or more of the following events is an Event of
Default under this Loan Agreement, and the teom “Tivent of Default,” wherever used herein, means
any one of the following events, whatever the reason for such default and whether it shall be
voluntary or involuntary or be effected by operation of law or pursuant to any judgment, deeree or
order of any court ot any order, rule or regulation of any adminisirative or governmental body:

) if the County shall fail to pay any Basic Payments due under this Loan Agreement,

(2) il the County shall fail to pay any Additional Charges on or before the date that the
payment is due and shall continue to be in arrears for five (5) days after the due date thereof!
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3 if the County shall fail to observe and perform or shall breach any other covenant,
condition or agreement on its part under this Loan Agreement for a period of fifteen (15) days afler
mailing of a notice (o it by the Issuer or the Indenture Trustee, specifying such default or breach
and requesting that it be remedied; provided that if the failure stated in the notice cannot be
corrected within fifteen (15) days, the Issuer and Indenture Trustee will not unreasonably withhold
their consent to an cxtension of such time il corvective action is instituted by the County within
said fifteen (15) days and is diligently pursued for an additional thirty (30) days;

(4) i the County shall be dissolved,

(5) if any representation or warranty made by the County herein, or by an officer or
representative of the Counly in any document or cerlificate furnished the Indenture Truslee or the
lssuer in connection herewith or therewith or pursuant hereto or thereto, shall prove at any time to
be, in any material respect, incorrect or misleading as of the date made; and

6) the occurrence of an event of defanlt under any other Bond Document which is not
cured within the time period provided therefor, if any,

Section 9.2 Remedies.

(O Whenever any Event of Default specified in Scction 9.1(1) above shall have
happened and be conlinuing, the Indenture Trusiee shall declare all the Basic Payments payable for
the remainder of the Term of this Loan Agreement (an amount equal to that nccessary to pay in full
the Note and the interest thereon assuming acceleration of the Bonds under the Indenture and to
pay all other indebtedness thereunder) to be immediately duc and payable whereupon the same
shall become immediately duc and payable by the County but only if the acceleration of payment
of Bonds has been declared by the Indenture Trustee under Scction 8.4 of the Indenture.

(2) Whenever any Event of Default shall have occurred and be continuing any one or
more of the following remedial steps may also be laken to the extent permitted by Jaw:

(A)  the Indenture Trustee or the Tssuer may tuke whatever action at law or in
equily may appear necessary or appropriate to collect all sums then due and thereafter to become
due, or to enforce performance and obscrvance of any obligation, agreement, covenant,
representation or warranty of the County, under this Loan Agrecement, the Note or any related
instrument; or to otherwise compensate (he Issuer, Indenture Trustee or Bondholders for any
damages on account of such Event of Defuul(; and

(B)  the Issuer (without the prior written conscnt of the Indenture Trustee if the
Indenture Trustee is not enforcing the Issuer’s right in a manner to protect the Issuer or is
otherwise taking action that brings adverse consequences to the [ssuer) may take whatever action
at law or in equity may appear necessary or appropriate to enforee its rights of indemnification
under Section 7.3 hercof and to collect all sums then due angd thereafler to becomnie due to the Issuer
under Section 4.4, 7.3, 9.5, 10.8 and 10.11 of this Loan Agreement. Nolwithstanding the
foregoing, the Issuer is not precluded from exercising any of its rights reserved to it as set (orth in
this Section, even if the Indenture Trustee 15 exercising the rights of the Issuer hereunder.
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Section 9.3 Disposition of Funds. Any amounts collected pursuant to action taken under
Section 9.2 above (other than sums collected for the Tssuer on account of its rights (o
mmdemnification and certain direct payments to be made to the Issucr under Sections 4.4, 7.3 and
9.5 hereol) shall be applied in accordance with the provigsions of the Indeuture,

Section 9.4 Nonexclusive Remedies. No remedy herein conferred upon or reserved to
the Issuer or Indenture Trustec is intended to be exclusive of any other available remedy or
remedics, but each and every such remedy shall be cumulative and shall be in addition to every
other remedy given under this Loan Agreement or now or hereafier existing at law or in equily or
by statute. No delay or omisston lo exercise any right or power accruing upon any livent of
Default shall impair any such right or power or shall be construed to be a waiver thereof, but any
such right and power may be exercised from time to time and as often as may be deemed
expedient. In order to cufitle the Tssuer (or the Indenture Trustee) to exercise any remedy reserved
lo it in this Article, il shall not be necessary 1o give any notice, other than such notice as may he
herein expressly required or be required by Jaw.

Section 9.5 Attorneys’ Fees and Expenses. I{ an Event of Default shall exist under this
Loan Agreement and the Tssuer or the Indenture Trustee should employ attorneys or incur other
expenses for the collection of any amounts due hereunder, or the enforcement of performance of
any obligation or agreement on the part of the County, the County will upon demand pay to the
Tssuer or the Indenture Trustee the reasonable fees of such attorneys and such other expenses so
incurred.

Section 9.6 Effect of Waiver. Tn the evenl any agreement contwined in this Loan
Agreement should be breached by either parly and thereafter waived by the other parly, such
waiver shall be limited to the particulac breach so waived and shall not be deemed to waive any
other breach hereunder.

Scction 9.7 Waiver of Stay or Extension. The County covenants (to the extent that it
may law fully do so) that it will not at any timc insist upon, or plead, or in any manner whatsoever
claim or take the benefit or advantage ol, any appraisement, valuation, stay, or extension law
wherever cnacted, now or at any time hereafier in force, which may affect the covenants or the
performance of this Loan Agreement; and the County (to the extent that it may lawfully do so)
hereby expressly waives all benefit or advantage of any such law, and covenants that it will not
hinder, delay or impede the execution of any power herein granted to the Tssuer or the Indenture
Trustee, but will suifer and permit the execution of every such power as thovgh no such Taw had
been enacted.

Section 9.8 Issuer May File Proofs of Claim. [n casc of the pendcncy of any
receivership, insolvency, liquidation, bankruptcy, reorganization, arrangement, adjustment,
composition or other judicial proceeding relative to the County or the Refunding Project, the
indenture Trustee or the Issuer with the prior consent of the Intlenture Trustee shall be entitled and
enpowered, by intervention in such proceeding or otherwise,

(1) to file and prove a claim and to file such other papers or documents as may be
necessary or advisable in order to have the claims of the Tssuer and the Indenture Trustee (for
themselves and on behalf of Bondholders) (including any claim for the reasonable compensation,
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expenses, disbursements and advances of the Issuer and Indenture Trustec, their agents and
counsel) allowed in such judicial proceeding, and

(2) to collect and recelve any monies or other property payable or deliverable on any
such claims and to distnbute the same.

Section 9.9 Restoration of Positions, If the Issuer or the Indenture Trusice have
instituted any procceding to enforce any right or remedy under this Loan Agreement or the Note,
and such proceeding has been discontinued or abandoned for uny reason, or has been determined
adversely to the Issuer or the Indenture Trostee, then and in every such case the County and the
Issucr shall, subject to any determination in the proceeding, be restored to the positions they held
prior to commencement of such proceedings, and thereafler all rights and remedies of the Issuer
shall continue as though no such proceeding had been instituted.

Section 9.10 [RESERVED]

Section 9.11 Performance by Third Parties. The [ssuer may permit third parties to
perform any and all acts or take such action as may be necessary for and on behalf of the County to
cure any Event of Default hereunder, The acceplance by the Issuer or the Tndenture Trustee of any
such performance by third partics shall not in any way diminish or absolve the County of primary
liability hereunder.

Section 9.12 Exercise of the Issuer’s Remedies by Indenture Trustee. Whenever any
Livent of Default shall have happened and be subsisting the Indenture Trustee may, but except as
otherwise provided in the ndenture shall not be obliged to, excreise any or all of the rights of the
Issuer under this Article X,

ARTICLE X,
GENERAL

Section 10.1 Amounis Remaining in Funds. Lxcept during the continuance of an Event
of Default, any amounts remaining in the Funds created under Article V1 of the Indenture and held
by the Indenture Trustee, upon expiration or earlier termination of this Loan Agreement, as
provided herein, and after adequate provision has been made for payment in full of the Bonds, in
accordance with Article XII of the Indenture, any Additional Charges puyable to the Indenture
Trustec and the Issuer, including paying agent’s fees and expenscs, and all other amounts required
to be paid under this Loan Agrcement, the Indenture and the other Bond Documents, shall
forthwith be paid to the County by the Indenture Trustee except as provided in Section 4. 1(f) of the
Indenture.

Section 10.2 Notices. All notices, certificates or other communications hereunder shall
be in writing and shall be sufficiently given and shall be deemed given when mailed by registered
or certified mail or commercially expedited delivery scrvice, with proper address as indicated
below. The Issucr, the County, the Indenture Trustee and the Bond Insurer may, by written notice
given by each of them to the others, designate any address or addresses to which notices,
certificates or other comumunications to them shall be sent when required as contemplated by this
Loan Agreement, Until otherwise provided by the respective parties, all notices, cerlificates and
communications to each of them shall be addressed as follows:
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To the Tssuer: Mississippt Development Bank
735 Riverside Drive, Suite 300
Jackson, Mississippt 39202
Attn: Executive Director

To the County: Chancery Clerk
Counrthouse
1801 23" Avenue
Gulfport, Mississippi 39502

To the Indenture Trustee: Hancock Bank
1855 Lakeland Drive, Smte P-231
Jackson, Mississippl 39216
Attention: Corporate Trust

To the Bond Insurer: Ambac Assurance Corporation
One State Street Plaza
New York, New York 10004
Attention: Surveillance Department

Scction 10.3 Binding Effect. This Loan Agreement shall inure to the benefit of and shall
be binding upow the [ssuer and the County and their respective successors and assigns.

Section 10,4 Severability. In the evenl any provisions of this Loan Agreement shall be
held invalid or unenforceable by any court of competent jurisdiction, such holding shall not
mvaiidate or render uncnforceable any other provision hercof.

Section 10.5 Amendments, Changes, and Modifications. Exceplas otherwise provided
in this Loan Agreement or in the Indenture, subscequent to the issuance of the Bonds and before the
tien of the Indenture is satisfied and discharged 1 accordance with its terms, this T.oan Agreement
may not be effectively amended, changed, modified, altered or terminated without the written
consenlt of the Indenture Trustee, the County, the Bond Insurer and Issuer.

Section 10.6 Lxecution Counterparts. This Loan Agreement may be simultaneously
cxcouled in several counterparts, each of which shall be an onginal and all of which shall
constifute but one and the same instrument.

Section 10.7 Required Approvals. Consents and approvals required by this Loan
Agreement to be obtained from the County, the Issuer or the Indenture Trustee shall be in wrting.

Section 10.8 Limitation ov Issuer Liability. 1t is understood and agreed by the County
and the Iolders that po covenant, provision or agreement of the Issuer herein or in the Bonds or in
any other document executed by the [ssuer in connection with the issuance, sale and delivery of the
Bonds, or any obligation herein or therein imposed upon the Jssuer or breach thereol, shall give
risc to a pecumary hability of the Issuer or a charge against its general credit or taxing powers or
shall obligate the Issuer financially i any way except with respect to this Loan Agrecment and the
Note and the application of revenues therefrom and the proceeds of the Bonds, No [ailure of the
Issuer, unless wrongful, to comply with any term, condition, covenant or agreement herein ot
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therein shall subjcet the Issuer to lability for any claim for damages, costs or other financial or
pecuniary charges cxcept to the extent that the same can be paid or recovered from this Loan
Agreement and the Note or revenues therefrom or proceeds ol the Bonds. No execution on any
¢laim, demand, cause of action or judgment shall be levied upon or collected from the general
credit, general funds or taxing powers of the Issuer. In making the agreements, provistons and
covenants sct forth herein, the Issuer has not obligated itsell except with respect to this Loan
Agreement and the application of revenues hereunder as hereinabove provided. The Bonds
constitute special obligations of the Tssuer, payable solely from the certain revenues of the County
pursuant to this Loan Agreement and the Indenture, and do not now and shall never constitule an
indebtedness or a loan of the credit of the Issuer, the State or any political subdivision thereof or a
charge against general taxing powers within the meaning ol any constitutional or statutory
provision whatsoever. It is [urther understood and agreed by the County and the Holders that the
Tssuer shall incur no pecuniary liability hereunder and shall not be hable for any expenses related
hereto. 1f, notwithstanding the provisions of this Section, the Tssuer incurs any expense, or sutfers
any losses, claims or damages or incurs any liabilities, the County will indemnify and hold
harmless the Issuer from the same and will reimburse the Issuer for any legal or alher expenses
mcurred by the Issuer in relation thereto, and this covenant to indemnify, hold harmless and
reimburse the Issuer shall survive delivery of and payment for the Bonds. All references to the
Issuer under this Section 10.8 shall include its employees, directors, attorneys and/or agents as
applicable.

Section 10.9 Representations of County. Al representations made in this Loan
Agreement by the County are based on the County’s independent investigation of the facts and
law, and accordingly no such representations are made in reliance upon any representations made
or legal advice given by the Tssuer, its Bond Counsel, or any of its agents, officers or employees.

Section 10.10 Survivorship of Obligations. All obligations of the County under
Sections 4.4, 7.3, 7.4, 10.8 and 10.11 hereof shall survive payment of the Bonds or earlier
termination.of this Loan Agreement.

Section 10,11 Administrative Fees, Attorneys’ Fees and Costs. The County shall
reimburse the I[ssuer, upon demand, for all costs and expenses, including without limitation
attorneys’ fees, paid or incwrred by the Issuer in connection with (i) the discussion, negotiation,
preparation, approval, execution and delivery of the Bonds, the Indenture, this Loan Agreement,
the Note, the Tax Intereept Agreement and the documents and instruments reluted hereto or
thereto; (ii) any amendments or modifications to any of the foregoing documents, instruments or
agreements and the discussion, negotiation, preparation, approval, exccution and delivery of any
and all documents necessary or desirable to effect such amendments or modifications; (iii) the
servicing and administration of the Loan during the term hereof or thereafter; and (iv) the
enforcement by the Issuer during the term hereof or thereafier of any of the rights or remedies of
the Issuer hereunder or under the foregoing documents, or any document, instrument or agreement
related hereto or thereto, including, without limitation, costs and expenses of collection in the
Event of Defuult, whether or not suit is filed with respect therelo.

Section 10,12 Release. The County hereby acknowledges and agrees that the I[ssuer shall

not be liable to the County, and hereby releases and discharges the Issuer from any liability, for
any and all losses, costs, expenses (including attomeys’ fees), damages, judgments, claims and
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causes of action, paid, incurred or sustained by the County as a result of or relating to any action, or
farture or refusal to act, on the part of the [ssuer, Indenture Trustee or any other party with respect
to the Bonds, the [ndenture, this Loan Agreement, the Note, the Tax Intercept Agreement, or the
documents and transactions related hercto or thereto or contemplated hereby or thereby, including,
without limitation, the exercisc by the Indenture Trustee or any third party of any of its rights or
remedies pursuant to any ol such documents.

Section 10.13 Choice of Law; Venue. This Loan Agreement has been delivered in
Jackson, Mississippi. The provisions of this Loan Agreement and all rights and obligations of the

parties hereunder shall be governed by and construed in accordance with the laws of the State and
(o the extent they preempt such laws, the laws of the United States of America.

[The remainder of this page 1s intentionally Teft blank.]
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IN WITNESS WHEREOT, the Issuer and the County have caused this Loan Agreement
to be executed by their duly authorized officers.

MISSISSIPPT DEVELOPMENT BANK

(SEAL) By:

William T, Barry, Lxecutive Director

ATTEST:

By: —

J. Vernon Smith, Secretary

S-1
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ARRISON COUNTY, MISSISSIPPI
(SEAL)

By:

President, Board of Supervisors

ATTEST:

By:

Chancery Clerk

Signature page of Loan Agreement, dated December 23, 2003, by and between the Mississippi
Development Bank and Harrison County, Mississippi
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EXHIBIT A

DEVINITIONS FROM INDENTURE
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[Indenturc delinitions to be provided.]
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EXHIBIT B

FORM OF NOTE
$
PROMISSORY NOTF
(MSLLOAN PROGRAM - HARRISON COUNTY, MISSISSIPTI
2003 REFUNDING PROJECT)

Pate: December 23, 2003 $

THarrison County, Mississippi, a political subdivision organized and validly existing under
the Constitution md laws of the State of Mississippi (“County”), for value received, hereby
promises to pay, in immediately available funds, to the order of the Mississippt Development Bank
(the “Tssuer”) orits assigns, the aggregate principal sum equal to the outstanding principal amount
of the Bonds (as hereinafter defined) outstanding up to & maximum principal amount of
$ together with interest on the unpaid principal balance thereof {rom the date hereof
until fully and finally paid, premium, if any, together with all taxes levied or assessed on this Note
or the debt evidenced hereby against the holder hereof and all other amounts payable by the
County under the Loan Agreement (as hereinafter defined). This Note shall bear interest at the
Weekly Rate, the Term Rate or the Purchased Rate (as such terms are defined in the Indenture) on
the Bonds except as otherwise provided hereunder.

‘This Note has been executed under and pursuant to a Loan Agreement dated December 23,
2003, by aud between the Issuer and the County (the “Loan Agreement”) which Loan Agreement
is incorporated herein in its entirety by reference. This Note is issued to evidence the obligation of
the County under the Loan Agresment lo vepay the loan made by the Issuct to the County from the
proceeds of its § Special Obligation Bonds, Series 2003 (MSLoan Program - Harrison
County, Mississippi 2003 Refunding Project), dated December 23, 2003 (the “Bonds™), together
wilh Interest thereon at the interest rate or rates as defined and sel forth in the Indenture (as
hereinafter defined), premium, if any, and all other amounts, fees, penaliies, premiums,
adjustments, expenses, counsel fees and other payments of any kind required Lo be paid by the
County under the Loan Agreement. The Loan Agreement includes provisions permitiing the
County, at 1ts election, to prepay this Note, in whole or in part, all as more particularly described in
the Indenture. The Loan Agreement includes provisions permitting the Indenture Trustee, at the
direction of the Bondholders, to require mandatory prepayment of this Note at certain times and
under certain circumstances, all as set forth in the Indenture. In the event that the terms of this
Note conflict with the terms of the Indenture or the Loan Agreement, the terms of the Indenture or
the Loan Agreement, as applicable, shall control.

If the County shall [ail to pay on the due dale therefor, whether by acceleration or
otherwise, any principal, premiwm, if any, or interest owing hereunder, then interest shall accrue
on suchunpaid amounts from the date due until and including the date on which such amounts are
paid in full,
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The T.oan Agreement and this Note have been assigned to Hancock Bank, Gulfport,
Mississippi, as Trustce (the “Tudentore Trustee”) pursuant to an Trust Indenture, dated
December 23, 2003, by and between the Issuer and the Indenture Trustee (the “Indenture’™). Such
assignment 1s made as security for the payment of the Bonds issued by the Tssuer pursuant to the
[ndenture,

As provided in the Loan Agreement and subject to the provisions thercof, payments hereon
are to be made at the principal office of the Indenture Trustee as shown in the Loan Agrecement in
an amount which, together with other moneys available therefor pursuant to the Indenture, will
equal the amount payable as principal of, premiom, 1f any, and interest on the Bonds outstanding
on such due date.

The County shall make payments on this Note on the dates and in the amounts specified
herein and in the Loan Agreement and in addition shall make such other payments as are required
pursuant to the Loan Agreement, the Indenture and the Bonds. Upon the occurrence of an Event off
Default, as defined in the Indenture or the Toan Agrcement, as applicable, the principal of,
premium, if any, and inlerest on this Note may be declared immediatcly due and payable as
provided in the Loan Agreement. Upon any such declaration the County shall pay all costs,
disbursements, expenses and reasonable counsel fces of the Issuer and the Indenture Trustee in
secking to cnforce their rights under the Loan Agreement and this Note.

The County waives diligence, demand, presentment for payment, notice of nonpayment,
protest and notice of protest, notice of any rencwals or extension of this Note, and all rights under
any statute ol limitations. Any delay on the part of the 1ssuer or the Indenture Trustee in exercising
any right hercunder shall not operale as a waiver of any such right, and any waiver granted with
respect to one defaull shall nol operate as a waiver in the event of any subsequent or continuing
default.

All notices, certificates or other communications hereundcr shall be 1n writing and shall be
sufficiently given and shall be decmed given when mailed by registered or certified mail or
commercially expedited delivery service, with proper address as indicated below. The Issuer, the
County and the Indenture Trustee may, by wrillen notice given by each of them fo the others,
designate any address or addresses to which notices, certificates or other communications to them
shall be sent when requircd as contemplated by this Note, Until otherwise provided by the
respective parties, all notices, certificates and communications (o each of them shall be addressed
as follows: ‘

To the [ssuer: Mississippi Development Bank
735 Riverside Drive, Suite 300
Jackson, Mississippi 39202
Attne Executive Director

To the County: Chancery Clerk
Courthouse
1801 23™ Avenue
Gulfport, Mississippi 39502

B-2
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To the Indenture Trustee: Hancock Bank
1855 Lakeland Drive, Suite P-231
Jackson, Mississippi 39216
Attention; Corporate Trust

This Note has been delivered in Jackson, Mississippl. The provisions of this Note and all
rights and obligations of the parties hereunder shall be governed by and construed in accordance
with the laws of the State of Mississippi and to the extent they preempt such laws, the laws of the
United States.

The County agrees that Indenture Trustee shall have the right to proceed against the
County or its property in a court in any location to enable the Indenture Trustee 1o realize on such
property, ot to enforce a judgment or other court order entered in favor of Indenture Trustee. The
County agrees that it shall not assert any permissive counterclaims in any proceeding brought in
accordance withthis provision by the Indenture Trustee or the Bank to realize on such property, or
to enforce a judgment or other court order in favor of Indenture Trustee. The County waives any
objection that it may have to the location of the court in which the Indenture Trustee has
commenced a proceeding described in this paragraph.

IN WITNESS WHEREOQF, the undersigned has caused this Note (o be executed in its
name and, if applicable, its corporate seal to be hereunto affixed and attested to by its duly
authorized officers all as of the day and year first above writteu.

(SEAL) HARRISON COUNTY, MISSISSIPPI
By: —
Title: President, Board of Supervisors

ATTEST:

By:

Title: Chancery Clerk

B-3
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ASSIGNMENT OF NOTE

FOR VALUE RECEIVED, the Mississippi Development Bank hereby assigns and
transfers, without recourse, this Note to [lancock Bank of Gulfporl, Mississippi, as Indenture
Trustee under the Tndenture herein mentioned, provided, however, that the rights pledged and
assigned hereunder do not include unassigned rights reserved by the Mississippi Development
Bank in Scctions 4.4,7.3,9.5, 10.8 or 10.11 of the Loan Agreement datcd December 23, 2003, and
between the Mississippi Development Bank and Harrison County, Mississippi.

(SEAL) MISSISSITPI DEVELOPMENT BANK
By ..
William T. Barry, Execulive Director
Aftest:
By:

J. Vemon SmTth, Secretary

JACKSON 812808v3

B4
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FORM OF INDENTURE
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TRUST INDENTURE

Dated December 23, 2003

- By and Between
MISSISSTPPI DEVELOPMENT BANK
AND

HANCOCK BANK,
as Trustee

RELATIVE TO

$
MISSISSITPI DEVELOPMENT BANK
SPECIAT, OBLIGATION BONDS, SERIES 2003
(MSLOAN PROGRAM - HARRISON COUNTY, MISSISSIPPI
2003 REFUNDING PROJECT)

This instrument was drafted by:

BUTLER, SNOW, O’'MARA, STEVENS & CANNADA, PLLC
Attorneys At Law

210 East Capitol Street

Suite 1700, AmSouth Plaza

Jackson, Mississippi 39201
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TRUST INDENTURE

THIS TRUST INDENTURE (the “Indenturc™) is dated December 23, 2003 by and
between the MISSISSIPPT DEVELOPMENT BANK (the “Bank™), a political subdivision ol
the State of Mississipm created pursuant to the authority of Secctions 31-25-1 et seq. of the
Mississippt Code of 1972, as amended (the “Act”), and HANCOCK BANK, as Trustee (the
“Trustee™), a state banking corporation duly organized and existing under and by virtue of the
laws of the State of Mississippi, duly authorized and qualified to accept and execute trusts of the
character hereinaflter sct forth, with a corporatc trust operations oflice located in Jackson,
Mississippi.

WITNESSET:

WHEREAS, the Bank was duly created under and pursuant to the provisions of the Act
as a polifical subdivision of the Statc of Mississippi (the “State”); and

WHEREAS, the Bank is authorized by the Act, among other things, 10 issuc Bonds for
the purpose of entering nto loan agreements with Local Governmental Units, as defined in the
Act and herein; and

WHEREAS, the Bank s authorized, and beheves it to be in the best interest of the Bank
and the State, to 1ssue its revenne bonds and use the funds derived from the sale thercof to make
a loan to [Tarrison County, Mississippi (the “County™), for the purpose of providing funds for the
current refunding and prepayment of the County's outstanding $15,000,000 Harrison County,
Mississippi, Promissory Note, dated December 18, 2000 (the "2000 Note™) (the “Refunding
Project”™), and paying the costs of such borrowing; and

WIHEREAS, the County has requested that the Bank issue § ~~ ~ aggregale
principal amount of Mississippt Development Bank Special Obligations Bonds, Scries 2003
(MSTLoan Program - Harrison County, Mississippi 2003 Refunding Project) (the “Bonds”), and
(he procecds of lic sale of such Bonds are to be used by the Bank to make a loan to the County
(the “Loan”) pursuant to a Loan Agrecement, dated December 23, 2003 (the “Loan Agreemoemt”),
by and between the County and the Bank, which Loan Agreement is secured by the County’s
Promissory Note (MSLoan Program - Harrison County, Mississippi 2003 Refunding Project),
dated December 2003 (the “Note”), in the principal amount of §_ ., for the
purpose of providing funds for the Refunding Project, funding the Debt Service Reserve Fund
for the Bonds and paying the Costs of Issuance of the Bonds and the Note (logether, the
“Project”); and

WHEREAS, the Bank is authorized under the provisions of the Act and other
constitutional and statutory authority to issue the Bonds for such purposes and the Bank has
determined that it is most advantageous to the Bank and necessary to it to 1ssue its revenue bonds
as hereinafier provided for such purposes; and

WLHEREAS, pursuant to the Loan Agreement, the County will agree to make payments
on the Note in an wmount sulficient lo make tmely paymenls ol principal of, premium, il any,
and interest on the Bonds and to pay such other amounts as are required by the Loan Agreement;
and
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WIHEREAS, Ambac Assurance Corporation (the “Bond Insurer”) will 1ssue its financial
guaranty insurance policy unconditionally and irrevocably guarantecing the full and complete
payment of the principal of and interest on the Bonds as such puyments shall become due but
shall be unpaid; and

WHEREAS, the County, the Trustes and Bank One, National Association (the “Standby
Purchaser”) have entered into a Standby Dond Purchase Agrecement, dated December 23, 2003
(the “Standby Purchase Agrecment™), whereby the Standby Purchaser has agreed to purchase
Bonds that are not remarketed after a tender of such Bonds [or purchase pursuant to the Optional
Tender or Mandatory Tender provisions of this Indenture; and

WITEREAS, the County, the Bank and the Administrator, as herem defined, have
entered into an Administration Agreement dated December 23, 2003, whereby the Administrator
will consult with and advise the County regarding its dutics, responsibilities and covenants under
the Loan Agreement and the Note and to perform cerlain other services as requested by the
County and as further provided in the Admimstration Agreement, including compliance with
provisions of this Indenture; and

WHERFEAS, the fully registered Bonds and the certificate of authenticalion by the
Trustee to be endorsed thereon with respect to the Bonds are to be in substantially the form
attached as EXHIBIT A hereto with all necessary and appropriate variations, omissions and
insertions as permitted or required under this Tndenture; and

WITEREAS, all acts, conditions and things required by the laws of the State to happen,
exist and be performed precedent to and in the execution and delivery of this Indenture have
happened, exist and have been performed as so required in order to make this Indenture a valid
and binding agreement in accordance with its terms; and

WHEREAS, the execution and delivery of this Indenture have been duly authorized the
Bank and the Trustee; and

WHEREAS, each of the parties hereto represents that it is fully authorized (o enter into
and perform and fulfill the obligations imposed upon it under (his Indenture and the parties are
now prepared to execute and deliver this Indenture.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the
Bank and the Trustee hereby covenant and agree as follows:

ARTICLE L
DEFINITIONS AND RULES OF CONSTRUCTION

SECTION 1.1 Definitions. All capitalized terms not otherwise defined herein shall
have the meanings assigned thereto in the preamble hereto or in the T.oan Agreement. In
addition to words and terms elsewhere delined in this Tndenture, the following words and terms
as uscd in this Indenture shall have the following meanings, unless some other méaning is plainly
intended:
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“Actl™ means Scctions 31-25-1 et seq., of the Mississippt Code of 1972, as amended, and
all future acts supplemental thereto and amendatory thercof.

“Additional Bonds” means bonds, if any, issuced in one or more series on a parity with
the Bonds pursuant to Article V ol this Indenture.

“Administration  Agreement”™ weans  the  Administration  Agrcement  daled
December 23, 2003, by and among the Bank, the County and the Administrator, whereby the
County has employed the Administrator to consult with and advise the County regarding ils
duties, responsibilities and covenants under the Loan Agreement and the Note and to perform
certamn other scrvices as requested by the County as further provided in the Administration
Agreement, including compliance with provisions of the Indenture.

“Administrator” or *Program Administrator” mcans Holley, Grubbs, Mitcham &
Phillips, Jackson, Mississippi. :

“Authorized Bank Representative™ mceans the person(s) at the time designated to act
under this Indenture on behaif of the Bank by a wrilten certificate furnished to the Truslee
containing the specimen signature of such person(s) and signed on behalf of the Bank by the
President, Executive Director or Secretary thercof. Such certificate may designate an alternate or
allernates.

“Authorized County Representative” means either (1) the President of the Board of
Supervisors of the County, (i) the County Administrator or (iii) the Chancery Clerk of the
County, or any persou subsequently designated to act under the Loan Agreement, the Note and
this Tndenture on behalf of the County by a written certificate furnished to the Trustee containing
the specimen signature of such person(s) and signed on behalf of the County by the President of
the Board of Supervisors of the County.

“Authorized Denomination” shall have the meaning assigned in Section 3.2 hereol,

“Available Commitment” shall have the meaning assigned in the Standby Purchase
Apreement.

“Bank” means the Mississippt Development Bank, a public corporation of the Stale
created by the provisions of the Act, or any agency, board, body, commission, depariment or
officer succeeding to the principal functions thereof or to whom the powers conferred npon the
Bank by said provisions shall be given by law.

“Beneficial Owner” means, so long as a book-entry system of registration is in effect
pursuant to Scetion 3.18 hereof, the actnal purchaser of the Bonds,

“Bond Documents” mean collectively the Indenture, Loan Agreement, the Note,
Standby Purchase Agrcement, Remarketing Agrecment and Financial Guaranly Tnsurance
Policy.

“Boad Tusurer” means the issuer of the Financial Guaranty Insurance Policy, which
shall imitially be Ambac Assurance Corporation.
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“Bond Proceeds Fund” meuns the fund of that name created vnder this Indenture,

“Bond Purchase Fund” shall mean the lund established pursuant to Section 4.1(f)
hereof

“Bond Register” means, when used with respect to the Bonds, the registration records
matntained by the Trustee pursuant to Section 3.13 ol this Indenture.

“Bondholder” or “ITolder” or “owner”, when used with reference to a Bond or Bonds,
means the registered owner of any outstanding Bend or Bonds.

“Bonds” means the Mississippi Development Bank Special Obligation Bonds, Series
2003 (MSLoan Program - Harrison County, Mississippi 2003 Refunding Project), authorized
herein and by the Act to be issued by the Bank in the aggregate principal amount of
S . __, including such Bonds issued in exchange for other such Bonds pursuant to this
Indenture, of 1T “replacement for mutilated, destroyed, lost or stolen Bonds pursnant to this
Indenture.

“Business Day*” means any day other than (1) a Saturday, (i) a Sunday, (i1i) any other
day on which banking instititions in New York, New York, New Orleans, Louisiana, or
Gulfport, Mississippi, are authorized or required not to be open for the transaction of regular
banking business, (iv) any day the Courthousc of the County is not closed, or (v) a day on which
the New York Stock Exchange is closed.

“Co-Bond Couusel” means together Butler, Snow, O’Mara, Stevens & Cunnada, PLLC,
Jackson, Mississippi, and Page, Mannino, Peresich and McDermott, Biloxi, Mississippi, and
their respective successors, or such other nationally recognized bond counsel as may be selected
by the Bank and acceptable to the County and the Bond Ynsurer.

“County” means Harrison County, Mississippi.

“Closing Date” means the date on which the Bonds are delivered and payment therelor
is received by the Bank.

“Code” meins the Internal Revenue Code of 1986, as amended, and the regulations and
rulings promulgated thercunder.

“Conversion Date”, when used with respect to the Bonds, shall mean the day on which
conversion from one Interest Rate Mode to a different Interest Rate Mode becomes effective.

“Costs of Issuance” mcans all items of expense, directly or indirectly payable or
reimbursable and related to the authorization, sale and issuance of the Bonds and the Note,
including, but not limited to, printing costs, cost of preparation and reproduction of documents,
Iiling and recording fees, initial fees and charges of any fiduciary, legal fees and charges, fves
and charges for the preparation and distribution of a preliminary official statement and official
statement, fces to the Standby Purchaser, fees of Counsel to the Standby Purchaser, fees of
Counsel to the Bond Insurer, fees and disbursements of consultants and professionals, including
financial advisors, underwriters, costs of credit ratings, fees and charges for preparation,
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execution, (ransportation and safekeeping ol the Bonds, costs and cxpenses ol refunding,
premiums for the insurance of the payment of the Bonds, if any, and any other cost, charge or fee
paid or payable by the Bank in connection with the original issuance of the Bonds and the Note.

“Costs of Issuance Account” means the account so designated which is cstablished
putsuant to this Indenturc.

“Debt Service Fund™ means the fund of that name created under this Indenture.

“Debt Service Reserve Fund” means the fund by that name created by Section 4.1
hereof.

“Debt Service Reserve Requirement” means the lesser ol the following: (1) the
maxitum amount of principal and interest becoming due n the current year or any future bond
year (meaning each one year beginning on Decemnber 2 and ending on December 1 the following
year) on all Bonds then outstanding; (it) 125% of average annual debt service on the Bonds; and
(ii1) 10% of lhe stated principal amount of the Bonds, which Debt Service Reserve Requirement
may he funded with cash or a Reserve Fund Credit Facility.

“Defeasance Obligations™ means investments described in paragraphs (a)(1) and (a)(2)
of the definition of Permitted Investments.

“DTC” or “Securitics Depository” means The Depository Trust Company, a limited-
purpose trust company organized under the laws of the State of New York, and its successors
and assigns, including any successor securilies depositories appointed pursuant to this Indenlure.

“Expiration Date”, when used with respect to any Standby Purchase Agreement, shall
mean the date on which the commitment of the Standby Purchaser to purchase Bonds actually
terminates.

“Financial Guaranty Insurance Policy” means the (inancial guaranty insurance policy
issued by the Bond Insurer guaranteeing the payment when due of the principal of and intercst on
the Bonds as provided therein.

“Financing Participants” shall mean the Bank, the County, the Trustee, the Paying
Agent, the Standby Purchaser, the Bond Insurcr, Reserve Fund Credit Tacility Issuer, the
Original Purchaser and the Remarketing Agentl.

“Fiseal Year” means any period of twelve consecutive months adopted by the County as
its {iscal year for financial reporting purposes, presently the period beginning on October 1 and
cnding on September 30 of each year,

“Guaranty™ shall mean a Guaranty Agreement by and between the Bank and Ambac
Assurance Corporation, the initial Reserve Fund Credit Facility lIssuer, dated December 23,
2003, under which the Bank agreed to reimburse Ambac Assurance Corporation for all draws
under the Surcty Bond.
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“Indenture” means this Trust Indenture dated December 23, 2003, by and between the
Bank and the Trustee, as it may be amended or supplemented from time to time by supplemental
indentures in accordance with the provisions hereof.

“Interest Account” means the Interest Account within the Debt Service Tfund created
pursuant 1o Article 1V of this Indenture. :

“Interest Payment Date” shall mean the date interest is payable on any Bond as
provided in Section 3.2(g) hereof.

“Interest Rate Mode”, when used with respect to the Bonds, shall mean the Weekly
Rate Mode or the Term Rate Mode.

“Loan Agreement” means the Loan Agreement, daled December 23, 2003, by and
between the Bank and the County.

“Local Governmental Units” inecans (i) any county, municipality, utility district,
regional solid waste authority, county cooperative service district or political subdivision of the
State of Mississippi, (ii) the State of Mississippi or any agency thereof, (in) the institutions ol
higher learning of the State of Mississippi, (iv) any education building corporation established
for institutions of higher learning, or (v) any other govermmental unit created under state law,
such as the County, through programs of making loans to such local governmental units under
loun agreements between such local governmental units and the Bank.

“Mandatory Tender”, when used with respect to the Bonds, shall mean a required
tender of a Bond for purchase pursuant to Section 3.8 hereof.

“Maudatory Tender Date”, when used with respect Lo the Bonds, shall mean a date on
which a Bond is to be purchased pursuant to a Mandatory Tender.

“Maturity”, when used with respect to any Bond, shall mean the date specified herein
and in such Bond as the date on which prineipal of such Bond is due and payable. After Serial
Maturities are assigned to the Bonds, the term “Matucity” shall refer to the Serial Maturity ol a
Bond.

“Maximum Rate” shall mean, with respect to the interest rate on the Bonds, thirteen
percent (13%) per annum,

“Moody’s” means Moody's Investors Service, a Delaware corporation, its successors
and assigns, and, if such corporation shall for any reason no longer perform the functions of a
securities rating agency, “Moody’s” shall be deemed to refer to any other nationally recognized
sceurities rating agency destgnated by the Bank with the approval of the County and the Bond
Tnsurer.

“Note” means the $ _ Promissory Note (MSlLoan Program - Harrison
County, Mississippi 2003 Refunding Project), dated December 23, 2003, from Countly to the
Bank.
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“Note Interest Payment” means that portion of a Note Payment which represents the
interest due or ta become due on a Note held by the Trustee pursaant to this Tndenture.

“Note Payment” or “Basic Payment” means the amounts paid or required to be paid,
from tme o tune, for principal and inferest on a the Note held by the Trustee pursuant (o (he
Loun Agreement and (his Indenture.

“Note Principal Payment” means that portion of a Note Payment which represents the
principal due or ta become due on a Note held by the Trustee pirsuant o this Indenture.

“Optional Tender”, when used with respect to the Bonds, shall mean tender of a Bond
for purchase al the option of the Holder thereof pursnant to Section 3.7 hercof.

“Optional Tender Date”, when used with respecet to the Bonds, shall meun a date which
a Bond is to he purchased pursuvant to an Optional Tender,

“Qriginal Purchaser™ means Sisung Sccuritics Corporation, New Orleans, Louisiana, as
the initial purchaser of the Bonds.

“Outstanding” or “outstanding”, when used with reference to Bonds, means all T3onds
which have been authenticated and issued under this Indenture except:

(a) Bonds canceled by the Trustee pursuant to this ndenture;

(b)  DBonds for the payment of which moneys or Defeasance Obligations shall be held

in trust for their payment by the Trustee as provided in the defeasance provisions of this
Indenture;

(<) Bonds which have been duly called for redemption and for which the redemption
price thereof ts held in trust by the Trusiee as provided in this Indenture;

(<h) Bonds in exchange for which other Bonds shall have been authenticated and
delivered by the Trustec as provided in this Indenture; and

(e) for all purposes regarding consents and approvals or direclions of Bondholders
under this Indenture, Bonds held by or for the Bank, the County or any person controlling,
controlled by or under common control with either of them.

Any Bonds the principal of or interest on which have been paid by the Bond Insurer shall
specifically remain Outstanding hercunder.

“Participant™ means any broker-dealer, bank and other financial institution from time to
time for which D'I'C holds Bonds as securities depository.

“Paying Agent” shall mean paying agent for the Bonds (which shall always be the same
entity as the Trustee) and its successor or successors appointed pursuant to the provisions of this
[ndenture.
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“Permitted Investments” means, to the extent permitted by State law:

(a) The lollowing obligations may be used as Permitted Investments for all purposes,
incinding defeasance investments in refimding escrow accounls:

(H Cash (insured at all imes by the Federal Deposit Tnsurance Corporation or
otherwise collateralized with obligalions described m paragraph (2) below), or

(2) Direct obligations of (including obligations issued or held in book-entry
form on the books of) the Department of the Treasury of the United States of America.

(b) The following obligations may be used as Permitted Investments for all purposes
other than defeasance investments in refunding escrow accounts:

(1)  Obligations of any of the following federal agencies which obligations
represent-the full faith and credit of the United States of America, including:

- Export-Import Bank

- Furm Credit System Financial Assistance Comporation

- Rural Economic Community Development Administration
(formerly the Farmers Home Administration)
General Services Administration

- U. 5. Maritime Administration

- Small Business Administration

- Government National Mortgage Association (GNMA)

- U. 8. Department of Housing & Urban Development (PTTA’s)

- Federal Housing Administration

- : Federal Financing Bank;

(2) Direct obligations of any of the following federal agencies which
obligations are not fully guaranteed by the full faith and credit of the United States of
America:

- Senior debt obligations rated “Aaa” by Moody’s and “AAA” by
‘ S&P issued by the Federal National Mortgage Association
(FNMA) or Federal Home Loan Mortgage Corporation (FHLMC)
- Obligations af the Resolulion I'unding Corporation (REFCORP)
- Senior debt obligations of the Federal Home Loan Bank System
- Senior debt obligations of other Government Sponsored Agencies
approved by the Bond Insurer;

3) U. S. dollar denominated deposit accounts, federal fimds and bankers’
acceptances with domestic commercial banks which have a rating on their short term
certificates of deposit on the date of purchase of “A-1" or “A-1+" by S&P and “P-1" by
Moody’s and maturing no more than 360 days after the date of purchase, (Ratings on
holding companies are not considered as the rating of the bank);
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)
(4) Conunercial paper which is rated at the time of purchase in the single
highest classification, “A-1+" by S&P and “P-1” by Moody’s and which matures not
morc than 270 days after the date of purchasc;

(5} Tnvestments i1 a money market fund rated “AAAM™ or “AAAM-G” or
better by S&P and “AaaMR1” or better by Moody’s,

(0) Pre-refunded Municipal Obligations defined as follows:  Any bonds or
other obhgations of any stale of the Uniled States of Amecrica or of any agency,
instrumentality or local government uait of any such state which are not callable al the
option of the obligor prior to matenty or as to which urevocable instructions have been
given by the obligor to call on the date specified in the notice; and

(A)  which are rated based on an irrevocable escrow account or fund

(the “‘escrow™), in the highest rating category of S&P and Moody’s or any
successors thereto; or

(B) (1) which are fully sccured as to principal and iterest and
redemption premium, if any, by an escrow consisting only of cash or obligations
described in paragraph (a}(2) above, which escrow may be apphed only to the
payment of such principal of and interest and redemption premium, if any, on
such bonds or other obligations on the maturity date or dates thercof or the
specified redemption date or dates pursuant to such irrevocable instructions, as
appropriate, and (ii) which escrow is sufficicnt, as verified by a nationally
recognized independent cerlified public accountant, to pay principal of and
interesl and redemplion premium, it any, on the bonds or other obligations
described in this paragraph on the matunity date or dates specifted in the
irrevocable instructions referred to above, as appropriate, provided, howevcer, that
Pre-refunded Municipal Obligations meeting the requirements of this subscelion
(13) may not be used as Permitted Investments without the prior written approval
of S&P.

(7)  General obligations of any state of the United States of America with a
rating of at least “A2/A” or higher by both Moody’s and S&P.

(8) Investment agreements approved in writing by the Bond Insurer supported
by appropriate opinions of counsel with notice to the Rating Agency; and

()} Other forms of investments (including repurchase agresments) approved
in writing by the Bond Ingurer with notice to the Rating Apency.

(c) The value of the above investments shall be determined as follows:

“Value,” which shall be determined as of the end of each month, means that the

value of any investments shall be calculated as follows:

(1 The value of the sceurilies is computed on the basis of the closing hid
price quoted by Interactive Data Systems, Inc.; or



587
MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

) The valuation of the securities is performed by a nationally recognized and
accepted pricing service acceptable 1o the Bond Insurer whose valuation method consists
of the composite average of various bid price quotes on the valuation date; or

(3) The valuation of the collateral is based on the lower of two dealer bids on
the valuation date. The dealers or their parent holding companies must be rated at least
investmenl grade by S&P and Moody’s. In addition, the dealers must be market makers
in the securilies being valued; or

(4) As to certificates of deposit and bankers acceptances: the face amount
thereof, plus accrued interest; and

(5) As to any investment not specified above: the value thereof established by
prior agreement among the County, the Bank, the Trustee and the Bond Insurer.

“Principil Account™ means the Principal Account within the Debt Service Fund created
pursuant to Article TV of this Indenture.

“Purchased Bond” mcans a Bond owned by the Stindby Purchaser after purchased
pursuant to the Standby Purchase Agrecment.

. “Purchased Bond Purchase Date™ shall mean a date on which 4 Bond is purchased by
the Standby Purchaser pursuant to the Standby Purchase Agreement.

“Purchased Bond Redemption Date” shall have the meaning assigned to Redemption
Date in Section 2.04(d) of the Standby Purchase Agreement commencing with the {irst such date
which is at least 60 days afler the Expiration Date.

“Purchased Bond Sale Date”, when used with vespect to any Purchased Bond, shall
mean a date on which such Purchased Bond is sold by the Standby Purchaser pmsuant to the
Standby Purchase Agreement.

“Purchascd Bond Sale Price”, when used with respect to a Parchased Bond that is sold
by the Standby Purchaser, shall mean the principal amount of such Purchased Bond. Each
Purchased Bond Sale Date is also an Interest Payment Date, and the interest payable with respect
to a Purchased Bond on such date shall not be considered part of the Purchased Bond Sale Price.

“Purchased Rate” shall have the meauing assigned in the Standby Purchase Agreement;
provided, however, that the Purchased Rate shall never exceed the Maximum Rate.

“Purchase Price”, when used with respect to a Tendered Bond, shall mean 100% of the
principal amount of such Bond plus accrued interest to the Tender Date, 17 the Tender Date for a
Tendered Bond is also an Tnterest Payment Date for such Bond (other than an Interest Payment
Date resulting solely from the purchase of such Bond by the Standby Purchaser), the interest due
on such Interest Payment Date shall not be considered part of the Purchase Price; rather, such
interest shall be paid in accordance with the provisions of this Indenture governing regular
interest payments.

10
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“Rating Agency™ shall mean the raling agency or rating agencies which have provided
an outstanding rating on the Bonds.

“Regular Record Date” shall have the meaning assigned in Scetion 3.2 hereol.

“Reserve Fund Credit Facility” mcans an trrevocable and wmconditional letter of credit,
insurance policy or surety bond, including the Surcly Bond, the ferms of which have becn
approved by the Counly, the Bank and ihe Bond Insurer, issued by a bank or other financial
institution, which is acceptable to the County, the Bank and the Bond Insurer, having a long-term
credit:rating of “A” or better, as delermined by S&1° which credit facility names the Trustee as
the beneficiacy thercunder; provided, that any such credit facility must (a) be renewable or
extendable on an armual basis; (b) have an initial term of not less than three (3) years; (¢) provide
that the bank or other financial institulion providing such credit facility must nolify the Trusice
and the County, no less than thirty (30) days in advance of the expiration of the credit facility of
its intention not to rencw or extend such credit facility; (d) permit the Trustee to make a drawing
thereunder to fund the Debt Service Rescrve Fund no later than five (5) Business Days prior to
the carlier of {1) the expiration date of such credit facility and (2) the date the proceeds of such
drawing will be needed to fund the Debt Scrvice Reserve Fund.

“Reserve Fund Credit Facility Issuer” shall mean the issuer of the Reserve Fund Credit
Facilily and shall mean initially as 1ssuer of the Surety Bond.

“Revenues™ shall mean all receipts, revenues, income and other money reccived by the
County pursuanl to the provisions of the Loan Agreement.

“S&P™” or “Standard & Poor’s Ratings Group” mean Standard & Poor’s Ratings
Group, a division of The McGraw THill Companies, Inc., a New York corporation, 1ls suiccessors
and assigns, and, 1f such corporation shall for any reason no longer perform the functions of a
securilies rating agency, “S&P” shall be deemed to refer to any other nationally recognized
securilies rating agency designated by the Bank with the approval of the County and the Bond
[nsurer.

“Serial Maturity” shall mean the Maturity of a Bond after the aggregale Maturities of
the Bonds have been adjusted pursuant to Section 3.2 hereof to correspond with the remaining
scheduled mandatory redemption requirements.

“Servicing Account” means the Servicing Account within the Debl Service Fund created
pursuant to Article TV of this Indenture.

“Special Record Date” shall have the meaning given 1t in Section 3.2()) hereof.

“Standby Purchaser” shall mean Bank One, National Association, Chicago, Tlinois,
until a Substitute Standby Purchase Agreement 1s accepted by the Trusiee, and thereafler
“Standby Purchaser” shall mean the financial institution obligated to purchase Bonds under such
Substitute Standby Purchase Agreenent.
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“Standby Purchase Agreement” shall mean that certain Standby Bond Purchase
Agreement dated December 23, 2003, among the County, the Trustee and the Standby Purchaser,
until a Substitute Standby Purchase Agreement is accepted by the Trustee, and (herealter
“Standby Purchase Agreecment” shall mean such Substitute Standby Purchase Agreement.

“Standby Purchaser Defanlt” shall mean any one or more of the following events:

(a) the Standby Purchaser shall fail to purchase a Tendered Bond after a demand for
purchase by the Paying Agent under the terms of the Standby I'urchase Agreement; or

(b the Standby Purchaser shall declare that it is not obligated to honor fiture
demands for purchase of Tendered Bonds pursuant to the Standby Purchase Agreement; or

(c) an Act of Bankruptcy shall occur with respect to the Standby Purchaser, or the
Standby Purchaser or a receiver (or other similar person with authority to control the disposition
of the Standby Turchaser’s assets) shall declare that the Standby Purchaser will not be able to
purchase Tendered Bonds pursuant to the Standby Purchase Agreement.

A Standby Purchaser Default shall “exist” if a Standby Purchaser Default shall have
occurred and be continuing.

“State” means the State of Mississippi.

“Stated Expiration Date”, when used with respect to any Standby Purchase Agreement,
shall mean the datc on which the obligation of the Standby Purchaser to purchase Bonds
thereunder will expire by its terms. The Stated Expiration Date of any Standby Purchase
Agreement may be extended as provided in Section 4.9 hereof.

“Substitute Standby Purchase Agreement™ shall niean an agreerent for the purchase
of Bonds not remarketed that is accepted by the Trustee pursuant o the terms and conditions of
Section 4.9 hereof.

“Surety Bond” shall mean the reserve fund surety bond issued by Ambac Assurance
Corporation guaranleeing certain payments into the Debt Service Reserve Fund wilh respect to
the Bonds as provided therein and subject to the limitations set forth therein.

“Swap Agreement” shall mean a wntlen agreement approved as to form and subsiance
by the Bond Insurer between the Bank and a Swap Counterparty whereby the Bank is entitled to
receive a floating interest ratc payment on a notional amount equal to the principal amount of the
Bonds outstanding at the time the Swap Agreement is executed (as such notional amount shall be
reduced from time to time in accordance with the terms of the Swap Agreement), on each Swap
Payment Date at a floating rate calculated in accordance with the Confirmation of the Swap
Agreement, and the Bank is obligated to pay to the Swap Counterparty the Swap Payments.

“Swap Counterparty” shall mean a financial institution with debt rated, or its

obligations under the Swap Agreement arc guaranteed or insured by a financial institution with
debt or claims paying ability which is tated, "AA" or better by S&P and "Aa" or better by

12
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Moody's on the date the Swap Agreement is executed by the Bank and the Swap Counterparty
and that is acceptable to the Bond Insurer.

“Swap Payment” shall mean, with tespeet to a notional principal amount as cstablished
pursuant to the Swap Agreement (as reduced from time to time in accordance therewith), an
amount payable to the Swap Counterparty. which payment obligation shall be junior and
subordinate to payments of debt service due on the Bonds, equal to the amount of interest
aceruing on such notional amount at a fixed interest rate computed in accordance with the Swap
Agreement, but excluding any Termination Payments.

“Swap Payment Date™ shall mean the date upon which each Swap Payment is duc to the
Swap Counterparty, or each Swap Receipt is due (o the Bank, which shall be the payment dates
defined in the Confirmation to the Swap Agreement.

“Swap Receipts™ shall mean the amounts payable by the Swap Counterparty in respect
ol the notional principal amount pursuant to the terms of the Swap Agreement, including any
Termination Payments,

“Tax Intercept Agreement” means that certain Tax Intercept Agreciment dated
December 23, 2003, by and between the Bank and the County, and accepted by the Trustee, as
further deseribed in Scction 4.16 hereof.

“Tender Date”, when used with respect to Bonds, shall mean an Optional Tender Date
or a Mandatory Tender Date, as the case may be.

“Tendered Bonds”, when used with respect to Bonds, shall mean Bonds {endered (or
deemed tendered) for purchase pursuant to the Optional Tender or Mandatory Tender provisions
of this Indenture.

“Termination Payment” shall mean an amount payable by the Bank or the Swap
Counlerparty upon termination or partial termination of a Swap Agreement, which payment(s)
shall be junior and subordinate to payments of debt service duc on the Bonds,

“T'erm. Rate”, when used with respeci to any Bond in the Term Rate Mode, shall mean
the fixed interest rate borne by such Bond during a Term Rate Penod.

“Term Rate Interest Payment Date”, when used with respect lo any Bond in the Tenm
Rate Mode, shall mean a date on which interest calculaled according to u Term Rate is payable
on such Bond.

“Term Rate Mode”, when uscd with respect to the Bonds, shall mean the Interest Rate
Mode in which a Bond bears interest at the Term Rate.

“Term Rate Period”, when used with respect to any Bond in the Term Rate Mode, shall
mean a period during which such Bond bears interest at a Tenm Rate established for such period.

“Trust Estate” means all the properly assigned by the Bank to the Trustee pursuant to
this [ndenture as sceurity for the Bonds.
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“Trustee” means the state banking corporation or national banking association with
corporate trust powers qualified to act as Trustee under this Indenture which may be designated
(originally or as a successor) as Trustee for the owners of the Bonds issued and secured under the
terms of this Indenture, initially Flancock Bank, Gulfport, Mississippi.

%2000 Indenture Trustee” shall mean Hancock Bank, as Trustee under that certain
Indenture of Trust dated as of May 1, 1999 by and between the Bank and the Trustee.

“2000 Loan Agreement” shall mean that certain Loan  Apgreement dated
December 18, 2000 by and between the Bank and the County, pursuant to which the County
issued the Bank the 2000 Note to sceure the County’s obligations thereunder; the County used
the procceds of the December 18, 2000 loan to provide f{imds for purchasing or erecting,
equipping, repairing, reconstructing, remodeling and enlarging County. buildings and related
facilities, including the constructing and cquipping of an Enhanced 911 Service building, and
purchasing machinery and equipment and other capital projects.

“2000 Note> shall mean the $15,000,000 Promissory Note of the County dated
December 18, 2000, issucd to sceure the 2000 Loan Agreement.

“Unsurrendered Bond”, when uscd with tespect to the Bonds, shall mean a Bond (or
portion thereof) which is deemed purchased pursuant to the Optional Tender or Mandatory
Tender provisions hereof, but which has not been presented to the Paying Agent by the Holder
thereof.

“Weekly Rate”, when used with respect to any Bond in the Weekly Rate Mode, shall
mean the variable interest rate bome by such Bond while such Bond is in the Weekly Rate Mode.

“Weckly Rate Interest Payment Date”, when used with respect to any Bond in the
Weekly Rate Mode, shall mean a date on which inlevest caleulaled at the Weekly Rate is payable
on such Bond.

“Weekly Rate Mode”, when used with respect to the Bonds, shall mean the Interest Rate
Mode in which a Bond bears interest at the Weekly Rate,

SECTTON 1.2 Rules of Construction. Words of the masculine gender shall be desmed
and construed to include correlative words of the feminine and neuter genders.

Unless the context shall otherwise indicate, the word “person” shall include the plural as
well as the singular number, and “person” shall mean any individual, corporation, partnership,
joint venture, association, joint stock company, trust, unincorporated organization or government
or any agency or political subdivision thereof.

Provisions calling for the redemption of Bonds or the calling of Bonds for redemption do
not mean or include the payment of Bonds at their stated maturily or maturities.

All references in this Indenture to designated “Articles”, “Seclions” and other
subdivisions are to the designated Articles, Scctions and other subdivisions of this Indenture.
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The words “herein”, “hercol”, “hcreunder”™ and other words of similar imporl refer to this
Indenture as a whole and not to any particular Article, Section or other subdivision.

ARTICLE 1.
GRANTING CLAUSES

SECTTON 2.1 Granting Clauscs. In consideration of the acceptance by the Trustee of
the trusts and duties set forth in this Indenture on behalf of the owners of all Bonds issued and
sceured hereunder; of the purchasc and acceptance of the Bonds issued and secured by this
Tndenture by the owners thereof, of the payment of the purchase price of the Bonds 1o the Trustee
for application as provided hereinafter; and in order to sceure the payment of any and all Bonds
at any time Qutstanding hereunder, according to the tenor and effect thereof and the premium, if
any, and interest thercon, the payment of all costs, fees and charges specified herein, and the
payment of all other sums if any, [rom time to time due o the owners of all Bonds secured
hercunder and to the T'ruslee or ils successors and, assigns, or to others, according to the infent
and meaning of all such Bonds and this Indenture, and for the purposc of securing (he
performance and obscrvance by the Bank of all the covenants and conditions herein contained,
the Bank does hereby TRANSFER, ASSIGN AND DELIVER TO AND IN FAVOR OF (he
Trustee and Bond Iusurer, and its successor or successors in trust, for the benefit of the owners of
alt Bonds secured hereunder, its interest in the following described propertics, righls, intcrests
and benefits which arc collectively called the “Trust Estate™;

(a) All right, title and interest of the Bank in, to and under the Note and the Loan
Agreement including the interest of the Bank in and to all Note Payments, proceeds, revenucs,
income, receipts, issucs, benelils and other moneys received or derived by the Bank under the
Note and the [oan Agreement including, without Jimitation, the payments to be paid by the
Counly fo the Trusice as assignec of the Bank pursuant to the form of the Note contained in the
l.oan Agreement, saving and excepling, however, the Bank’s rights to exculpation,
indemnilication and payment of expenses by the County under the Loan Agreement;

(b) All cash, moneys, sccuritics and investments which may at any time and from
time to lime, pursuant to the provisions of this Indenture, be paid to the Trustee or be in the
hands of the Trustee, except as the interest of said Trustee in such cash, moneys, securities and
investments may otherwise appear in this Indenture, provided, however, that the Rebate Fund
shall not be pledged and nothing in this Indenture shall be construed to affect any property held
by the Trustee in any capacity other than as Trustee hercunder; and

(c) To the extent not covered by the clauses above, all proceeds of any and all of the
foregoing.

TO HAVE AND TO HOLD ull and singular the Trust Estale, whether now owned or
hereafter acquired, unto the Trustee and its successor or successors and assigns forever; in trust,
nevertheless subject to the terms and conditions and trusts hercin set forth, for the equal benefit
securily and protection of all and singular the present and fulure owners of all of the Bonds
issued under and secured by this Indenture, without preference, priority or distinction as to lien
or otherwise, except as may otherwise be provided herein, of any one Bond over any other Bond
or of principal over interest or interest over principal, all as herein provided, and for the uses and
purposes, and upon the terms, agreements and conditions set forth herein,

15
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The Trust Estate assigned hereunder is also assigned 1o sccure the payment of any and all
sums which the Trustee may expend or become obligated to expend (including but not limited (o
court costs and attorneys’ fees) to preserve and protect any of the 'Trust Estate or to secure any of
the obligations of the County under the Note and the Toan Agreement, including any default or
incident of delay in payment of swns and the performance the County’s obligations thereunder,
or in pursuing or exercising any right, rights, remedy or remedies consequent upon the default of
the County thereunder.

The Trust BEstate assigned hereunder 1s also assigned to secure the payment of the Swap
Payments owing by the Bank under the Swap Agreement, the payment of Termination Payments
under the Swap Agreement, and other obligations of the Bank under the Swap Agreement;
provided, however, the payment of Swap Payments, Termination Payments and other obligations
of the Bank under the Swap Agreement shall be junior and subordinate to payment of debt
service on the Bonds.

Further, this Tndenture and the rights created hereby shall not cease, terminate and be
void as provided in Article XTT hercof until the Swap Payments and all other amounts owed by
the Bank to the Swap Counterparty under the Swap Agreement (including any Termination
Payment) shall have been paid or cause to be paid 1n accordance with the Swap Agreement.

PROVIDED, HOWEVER, that if the Bank, its successors or assigns, shall well and
truly pay, or cause (0 be paid, or provide for the payment pursuant {o the provisions of this
Indenture, the principal of the Bonds, premium, if any, and the interest due or to become due
thereon, at the times and in the manner set {orth in the Bonds and this Indenture, according to the
true intent and meaning thereof, and shall well and truly keep, perform and observe all the
covenants and agrecments as provided in and pursuant to the lerms of this Indenture to be kept,
performed and observed by it, and shall pay or cause to be paid to the Trustee all sums of money
due or to become due to it in accordance with the terms and provisions hereof, then upon such
performance and payments this Tndenture and the rights created hereby shall cease, terminate and
be void as provided in Article XII hereof, otherwise this Indenture shall be and remain in full
force and effect.

The Bank hereby covenants and agrees with, and does hereby covenant unto the Trustee,
that it has good right and lawful authority to transfer and assign the Trust Estate to the extent and
in the manner herein provided; that the Bank will not suffer any lien or encumbrance to exist
upon the Trust Estate, or any part thereof, superior to the security or lien to accrue or be created
under this Indenture; or do or suffer any act or thing whereby the scecurity hereof may be
diminished or impaired; and the Bank further does covenant, and by these presents hereby
covenants and agrees to defend or cause to be defended forever the title to cach and every part of
said Trust Estate against the claims and demands of all persons whomsoever.

TS INDENTURE FURTHER WITNESSETT and it is expressly declared that all
Bonds issued and secured hereunder are (o be issued, authenticated and delivered and all of said
Trust Estate hereby conveyed, transferred, assigned, contirmed, pledged and encumbered is 1o be
dealt with and disposed of under, upon and subject to the terms, conditions, stipulations,
covenanls, agreements, trusts, uses and purposes as hereinafier expressed, and the Bank has
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agreed und covenanted, and doves hereby agree and covenant with the Trustee and with the
respective owners, [rom time to time, of the Bonds, or any part thereol as follows:

ARTICLE I1].
AUTHORIZATION, TERMS AND CONDITIONS OF BONDS

SECTLON 3.1 Bonds Issuable Under this Axticle Only. No Bonds maybe 1ssucd
under the provisions of this Indenture except in accordance with the provisions of this Article,

SECTION 3.2 Authorization of Bonds.

(a) Issuance.  There is hereby authorized and issued under this Indenture
$ aggregate principal amount of bonds (o be known as “Mississippi Development
Bank Special Obligation Bonds, Series 2003 (MSl.oan Program - Harrison Counuty, Mississippi
2003 Refunding Project)” to he issued for (he purpose of paying the costs of the Refunding
Project, funding a Debt Service Reserve Fund and paying for the costs of issuance of the Bonds
and the Note.

(h) Authorized Denominations. The Bonds shall be m the following denominations:
(1) for Bonds in the Weekly Rate Mode and Bonds in the Term Rate Mode for a Termi Rate
Period of 270 days or less, $100,000 or any larger amount that is a multiple of $5,000, and (2)
for Bonds in the Term Rate Mode for a Term Rate Pertod of more than 270 days, $5,000 or any
multipte thereol.

(v) LForm and Number. The Bonds shall be issuable as fully registered bonds without
coupons in Authorized Denominations. ‘The Bonds shall be numbered separately from 1 upward.
The Bonds and the eertificate of authentication shall be substantially as set forth in EXHTBIT A,
with such appropriate insertions, omissions, substitutions and other varialions as are required or
permitted by this Indenture.

(d) Maturity. The Bonds shall mature on _ 1,20 ; provided, however,
that the Paying Agent shall assign Scrial Maturitics to all Oulstanding Bonds upon request of the
County, subject to the [ellowing requirements:

(1 No Purchased Bonds may be Outstanding at the time Scrial Matutlies arc
assigned.

(2) Assignment of Serial Maturities may only be effected in connection with a
conversion of all Outstanding Bonds to a Term Rate for Term Rate Periods extending 1o
their respective Maturities.

3 Sertal Maturitics may include one or more term bonds, so long as the
resulting schedule for retirement of principal corresponds to the schedule for principal

retirement contained in this Indenture (laking into account the mandatory redemption
schedule).

(4) The Trustee, as the Paying Agent, shall establish a procedure it determines
to be fair and appropriate, by lot or otherwise, for selecting and identifying Bonds to
reflect the assignment of Serial Matunities.

17
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(5) The Trustee, as the Paying Agent, shall notify Holders of Bonds and
Financing Patticipants of the results of such procedure.

(&) Date. The Bonds shall be dated the date of initial delivery of the Bonds.

Q] Inlerest Rates. Each Bond shall bear mterest at the Weekly Rate or the Term
Rate, as provided in Section 3.3 hereof. Purchasced Bonds shall bear interest at the Purchased
Rate while such Bonds are owned by the Standby Purchaser, as provided in Section 4.12 hereof;
however, the Purchased Rale is not considered a separate Interest Rate Mode for purposes of this
Article. Different Bonds may be in different Interest Rate Modes at the same time. All Bonds
shall initially be issued in the Weekly Rate Mode. Bonds may from time to time be converted to
a different Intcrest Rate Mode, as provided in Section 3.6 hereof. The Paying Agent shall
specify on each Bond certificate, in the space provided, which Interest Rate Mode is in effect
with respect to such Bond. If a Term Rate is in elfeet with respect to a Bond, the Paying Agent
shall also specify on the certificate for such Bond the Term Rate and the beginning and end of
the Term Rate Period.

(g) Interest Payment Dates.  Tnterest shall be payable in arrears on the following
dates:

(1) with respect to interest on any Bond payable at the Weekly Rate, (A) on
the first Business Day of each month, commencing February 2, 2004, and (B) on the
elfective date of conversion of such Bond from the Weekly Rate Mode to a Term Rale
Mode;

(?) with respect to mterest on any Bond payable at a Term Rate for a Term
Rate Period of 270 days or less, on the last day of the Term Rate Period; and

3) with respect to inlerest on any Bond payable at the Term Rate for any
Term Rate Period of more than 270 days, (A) on June 1 and December 1 in each year and
(B) on the last day of the Term Rate Period,

(hy  Repular Record Date. The interest due on any Interest Payment Date for the
Bonds shall be payable to the Holder as of the Regular Record Date for such Interest Payment
Date. The Regular Record Date for (he payment of inlerest on the Bonds shall be: (1) with
respect lo any Weekly Rate Interest Payment Date, the day immediately prior to such Weekly
Rate Interest Payment Date, (2) with respect to any Term Rate Interest Payment Date for a Term
Rate Period of | year or less, the day immediately prior to such Term Rate Interest Payment
Date, and (3) with respect to any Term Rate Interest Payment Date for a Term Rate Period of
more than 1 year, the 15th day (whether or not a Business Day) of the month next preceding such
Term Rate Interest Payment Date.

(i)~ Computation of Interest Accrual. The Bonds shall bear interest from their date, or
the most recent date to which interest has been paid or duly provided for, at the applicable rate
per annum set forth in this Article. Interest at the Weekly Rate and interest at the Term Rate for
any Term Rate Period of | year or less shall be computed on the basis of a 365-day or 366-day
year, as the case may be, for the actual number of days clapscd. [nterest at the Term Rate for any
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Term Rate Period of more than 1 year shall be computed on the basis of a 360-day year with 12
months of 30 days cach.

M Interest on Overdug Payments. Tnterest shall be payable on overdue principal on
the Bonds and (to the extent legally enforceable) on any overduc installment of interest on the
Bonds at the Maximum Rate.

The principal of the Bonds shall be payable to the registered owners therco! upon
surrender of the Bonds at the principal corporate trust office of the Trustee. The interest on the
Bonds, when due and payable, shall be paid by check or draft mailed by the Trustee on such due
date to cach person in whose name a Bond is registered, at the address(es) as they appear on the
Bond Register maintained by the Trustee at the close of business on the applicable Regular
Record Date irrespective of any transfer or exchange of the Bonds subsequent to such Regular
Record Date and prior to such Toterest Payment Date, unless the Bank shall defanlt in payment ol
interest due on such Interest Payment Date, provided that the Bank or owners of $1,000,000 or
more in aggregate principal amount of Bonds may request payment by wire transfer il such Bank
or owniers, as applicable, have requested such payment in writing to the Trustee, which request
shall be made no later than the Regular Record Date and shall include all relevant bank accomnt
information ang shall otherwise be acceptable to the Trustee. Such notice shall be irrevocuble
until a new notice 13 delivered not Tater than a Repular Record Date. In the event of any such
default, such defaulted interest shall be payable on a pavment date established by the Trustee to
the persons in whose names (he Bonds wre registered at the close of business on a Special Record
Date for the payment of such delilted interest established by notice mailed by the Trustee to the
registered owners of the Bonds not less than 15 days preceding such Special Record Date.
Payment as aforesaid shall be made in such coin or currency of the United States of America as,
at the regpective limes of payment, 1s legal tender for the payment of public and private debts.

SECTION 3.3 Form of Bounds. The Bonds issued under this Indenturc shall be
substantially in the form set forth in EXHIBIT A attached herclo and made a part hereof with
such apprapriate variations, additions, omissions and inscrtions as are permitted or required by
this Tndenture,  All Bonds may have endorsed thereon such legends or text as may be necessary
or appropriate to conform to any applicable rules and regulations of any governmental authority
or of any securities exchange on which the Bonds may be listed or any usage or requirement of
law with respect therclo. All Bonds may bear identifying CUSIP numbers, but any failure 1o
include such numbers or any crror in any CUSIP number so included shall not in any way affect
the validity of the Bonds.

SECTION 3.4 Redemption of Bonds.

(a) The Bonds are subject (o redemption prior to Maturity as follows:

(h Optional_Redegmption. Bonds may be redecmed at the option of the
Bank upon direction from the County as follows:

(A)  Onany date when a Bond is in the Weekly Rate Mode and on any
Conversion Date with respect to a Bond, such Bond may be redeemed in whole or
in part at a redemption pricc equal to 100% of the principal amount to be
redeemed plus acerved interest thereon to the date of redemplion,
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(B)  During any Teru Rate Period of 5 years or less with respect to a
Bond, such Bond shall not be subject to optional redemption. During any Term
Rate Period of more than 5 years with respect to a Bond, such Bond may be
redeemed in whole or in part on or afler the First Optional Call Date (as defined
below) at a redemption price cqual to 100% of the principal amount to be
redeemed plus accrued interest thereon to the date of redemption plus a
redemption premium (expressed as a percentage of principal amount redeemed)
equal to whichever of the following shall be applicable: 2% if the date of
redemption is on or after the First Optional Call Date but prior to the first
anniversary of the First Optional Call Date; 1% i the date of redemption is on or
after the firsi anniversary of the First Optional Call Dale but prior to the second
anniversary of the First Optional Call Dale; and without premium if the date of
redemption is on or afler the second anniversary of the First Optional Call Date.
For any Term Rate Period of more than 5 years but not more than 10 years, the
First Optional Call Date shall be the fifth anniversary of the beginning of the
Term Rate Period. For any Term Rate Pertod of more than 10 years but not more
than 20 years, the First Optional Call Date shall be the anniversary of the
beginning of the Term Rale Period that is on or immediately after the midpoint of
such Term Rate Period. For any Term Rate Period of more than 20 years, the
First Optional Call Date shall be the tenth anniversary of the beginning of the
Tertn Rate Period.

(C)  So long as any Swap Agreement is in cffcet, no optional |
redemption of' Bonds pursuant to this Section 3.4(u)(1) shall be effected unless
any Termination Payment due in respect of such termination of the Swap
Agreement has been paid in accordance with the Swap Agreement. Upon the
deposil of moncys for the optional redemption of the Bonds in whole or in part
under this Section 3.4(a)(1), the Trustee shall provide nolice thereof to the
Calculation Agent under any Swap Agreement within three (3) Business Days of
such deposit and request that the Calculation Agent under the Swap Agreement
determine the Termination Payment due in respect of a notional amount equal to
such original principal amount of Bonds to be redeemed. In the event funds are
deposited for the full redemption of Bonds pursnant to an optional redemption of
Bonds under this Section 3.4(a)(1), the Bank shall provide for a full termination
of the Swap Agreement and shall apply such moneys (including any Termination
Payment receivable by the Bank in respect thereto) to the redemption of such
Bonds (and to the payment of any Termination Payments payable to the Swap
Counterparty) on the next possible date upon which Bonds may he redeemed,

(2) Scheduled Mandatory Redemption. Unless Serial Maturities have been
assigned to the Bonds, the Bonds shall be redeemed, at  redemption price equal to 100%%
of the principal amount to be redeemed plus accrued interest thereon to the redemption
date, on December 1 in years and in principal amounts (aller credit as provided below) as
follows:
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]

2004 $ 2014 $
2005 2015

2006 2016

2007 2017 |
2008 2018

2004 2019

2010 2020

2011 2021

2012 2022

2013 2023

Not less than 45 or more than 60 days prior to each such scheduled mandatory redemption date,
the Paying Agent shall proceed to select [or redemplion, first any Purchased Bonds and then by
lot, Bonds or portions thereof in an aggregate principul amount equal to the amount required to
be redeemed and shall call such Bonds or portions thereol for redemption on such scheduled
mandalory redemption date; provided, however, that the Counly may, upon dircction delivered to
the Paying Agent not Jess than 60 days prior to such scheduled mandatory redemplion date,
direct that any or all of the following amounts be credited against the principal amount of Bonds
scheduled for redemption on such date: (A) the principal amount of Bonds delivered by the
Countly to the Paying Agent for cancellation and not previously claimed as a credit; (B) the
principal amount of Bonds previously redeemed (other than Bonds redeemed pursuunt to this
paragraph) and not previously claimed as a credit; and (C) the principal amounl of Bonds
otherwise decmed “fully paid™ and not previously claimed as a credit,

€)) Mandatory Redemption of Purchased Bonds.  Scction 4.12(c)2)
provides for special mandatory redemption of Purchased Bonds,

Notwithstanding other provisions of the Indenture and this Section 3.4, (i) if the Standby
Purchase Agreement is in effect when any right of optional redemption is (o be exercised, the
Counly may not exercise such right ol optional redemption unless the notice of redemption 1s
accompanied by an Opinion of Counsel acceptable to the Rating Agency stating in efTecl that
npon the occurrence of an Act of Bankruptcy with respeet to the County, the redemplion price
paid to Bondholders will nol be recoverable from the Paying Agent or Bondholders under
provisions of the Federal Bankrupley Code relating to voidable preferences, (ii) all Purchased
Bonds thal are eligible for redemption shall be redeemed helore any other eligible Bonds are
selected for redemption, (i) Bonds in the Weekly Rate Mode must be sclected for scheduled
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mandatory redemption before any Bonds in the Term Rate Mode are selected for such
redemption and (iv) the County agrees lo cause any money to be used for the optional
redemption of Bonds to be held uninvested or invested only in securities of the United States off
America from the date of notice of such redemption until the redemption date, to the extent the
County may direct such investment.  The notice of redemption shall also slate that the
redemption shall occur only to the extent of moneys availuble for said redemption.

()] Partial Redemption of Bonds.

(1} Subject to the provisions hereof relating to the order of redemption lor
Purchased Bonds and Bonds in different Interest Rate Modes, it less than all Bonds
Qutstanding are to be redeemed, the principal amount of Bonds of each mafturity to be
redeemed may be specified by the County by written notice to the Paying Agent, or, in
the absence of timely receipt by the Paying Agent of such notice, shall be selected by the
Paying Agent by lot or by such other miethod as the Paying Agent shall deem fair and
appropriate; provided, however, that the principal amount of Bonds of each Maturity to
be redeemed may not be larger than the principal amount of Bonds of such Maturity then
eligible for redemption and may not be smaller than the smallest Authorized
Denomination.

) Subject to the provisions hereof relating to the order of redenption for
Purchased Bonds and Bonds in different Inlerest Rate Modes, if less than all Bonds with ~
the same maturity arc to be redeemed, the particular Bonds of such maturity to be
redeemed shall be selected by the Paying Agent by lot or by such other method as the
Paying Agent shall deem fair and appropriate and which may provide for the selection for
redemption of portions (in Authorized Denominations) of the principal of Bonds of such
Maturity of a denomination larger than the smallest Authorized Denomination.

3) Upon any partial redemption of any Bond, the same shall, except as
otherwise permitied herein, be surrendered in exchange for one or more new Bonds of the
same Maturity and interest rate and in authorized form for the unredeemed portion of
principal.

(c) Natice of Redemption. Upon receipt by the Trustee of nolice from the
Issuer, as directed by the County, at least forty-five (45) days prior to the redenption date that
the Bonds shall be redeemed as provided herein (except for scheduled mandatory redemptions,
which shall not require any such notice from the Issuer to the Trustee), notice of redemption
shall be mailed by the Trustee by first class mail at least thirty (30) days but not more than
torty-five (45) days before the redemption date to each holder of the Bonds (or, if the Bonds are
held in the Book Entry System, to the Securities Depository in accordance with its rules and
procedures) to be redeemed in whole or in part at such holder’s last address appearing on the
registration books, but no defect m or failure to give such notice of redemption shall alfect the
validity ot the redemption. All Bonds so called for redemption will case to bear interest on the
specified date set for redemption provided funds for their redemption have been duly deposited
with the Trustee and, therealter, the holders of such Bonds called for redemption shall have no
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rights in respect thercof except to recetve payment of the redemption price from (he Trustee and
a vew Bond for any portion not redeemed.

SECTTON 3.5 Determination of Interest Rates and Term Rate Periods.

(a) Weekly Rate. The Weekly Rate shall be a fluctuating rate per annum determined

periodically by the Remarketing Agent while Bonds are in the Weekly Rate Mode, subject lo the
tollowing terms and conditions:

(H The Weekly Rate shall be determined (A) on the date of initial delivery of
the Bonds, (B} on the date of conversion ol any Bonds to the Weekly Rate Mode, and (C)
on the last Busincss Day before each Thursday.

(2) Tnterest accrual at the Weekly Rale so determined shall begin an (and shall
include) (A) the date of determination, 1 such date is the date of initial delivery or a
Conversion Date, or (B) the Thursday following the date of determination, and shall enc
on (but shall not include) the next Thursday (or, if sooner, a Conversion Date); provided,
however, that if the Remarketing Agent fails to determine the Weekly Rate on any such
determination date, the immediately preceding Weekly Rate shall he deemed to be (he
rate determined.

3 The Weekly Rate with respecl to the Bonds shall be delermined by the
Remarketing Agent and shall be the lowest intercst rate that would, in the opinion of the
Remarketing Agent, result in the market value of such Bonds being 100% of the principal
amount thercof on the date of such delermination, taking into account relevant market
conditions and credit rating factors as they exist on such date; provided, however, that the
Weekly Rale may never exceed the Maximum Rate,

{4) On cach Weekly Rate determination date the Remarketing Agent shall
give telephonic notice promptly followed by written notice Lo the Paying Agent of the
Weekly Rate so determined.  Upon the request of the Holder of any Bond or any
Financing Participant, the Paying Agent shall confirm (by telephone and in writing, if so
requested) the Weckly Rate then in effect.

(b} Term Rate and Term Rate Periods. The Term Rate for any Bond in the- Term

Rate Mode shall be a lixed rate per annum delermined by (he Remarketing Agent for a Term

Rale Period specified for such Jond by the County, subject to the following terms and
canditions:

(1 The duration ol a Term Rate Period shall be limited as follows:
(A)  Alerm Rate Period shall be for any period of 30 or more days.

(BY A Term Rate Period (other than a Term Rate Period extending to
Maturity) must end on a Business Day. If the {inal day of a Term Rate Period
specified by the County is not in fact a Business Day, then such Term Rate Period
shall be decmed 1o extend to the next day that is a Business Day.
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(C) 1l any Standby Purchase Agreement is to be cffeetive during the
Term Rate Period, the Standby Purchase Agreement must provide for payment of
interest on the Bonds in an amount equal to interest at the Maximum Rate (1) for
183 days (computed on the basis of a 360-day year) if the Term Rale Period is
more than 270 days or (ii) for the actual number of days in the Term Rale Period
if the Term Rate Period is 270 days or less (computed on the basis of a 365-day or
366-day vear, as lhe case may be).

(D)  [f any Standby Purchase Agreement is to be effective during the
Term Rate Period, the Term Rate Period must end at Teast 5 days prior to the
Stated Expiration Date of the Standby Purchase Agreement.

(2)  After receipt of notice that a Term Rate is to be established with respect (o
any Bond, but not later than the last Business Duy prior to the proposed Conversion Date,
the Remarketing Agent shall detenmine the interest rate (or the Term Rate Period, which
shall be the lowest interest rate that would, in the opinion of the Remarketing Agent,
result in the market value of such Bond being 100% of the principal amount thereof on
the date of such determination, taking into account relevant market conditions and credit
rating factors as they exist on such date, and assuming that the Term Rate Period bepan
on such date, provided, however, that the Term Rate may not exceed the Maximum Rate.

(3) Interest accrued at the Term Rate for any Term Rate Period shall begin on
(and shall include) the first day of the Term Rate Period and shall end on (but shall not
include) the last day of the Term Rate Period.

(4) The Remarketing Agent shall give electronic or telephonic notice to the
Paying Agent of the Term Rate so determined, and shall promptly confirm such notice in
writing. Upon the request of the Holder of the Bond or any Financing Participant, the
Paying Agent shall confirm (by telephone and in writing, if so requested) the Term Rate
so determined.

{(©) Rate Determinations Conelusive.  The interest rates delermined by the
Remarketing Agent as provided in this Section shall be conclusive and binding on the Financing
Participants.

i
SECTION 3.6 Conversion of Interest Rate Mode,

(a) Automatic Conversion to Weekly Rate Mode. The Interest Rate Mode on a
Bond shall automatically convert to the Weekly Rate Mode on the last day of a Term Rate
Period, unless the Interest Rate Mode is effectively converted on such date 1o the Term Rate
Mode for an additional Term Rate Period. In addition, a Bond shall remain in the Weekly Rate
Mode notwithstanding a notice of conversion fo the Term Rate Mode if the County revokes its
clection to effect the conversion, as permitted in this Scction, or the conditions for such
conversion are not satisfied.

(b) Optional Conversion to Another Interest Rate Mode. At the option of the
County, any Bond may be converted from one Interest Rate Mode to another Interest Rate Mode,
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and a new Term Rate Period may be cstablished upan the expiration ol any existing Term Rate
Period, subject to the following terms and conditions:

(48] The County must give the other Financing Participants notice of such
conversion not less than 20 days prior to the proposed Conversion Date. Such notice
must specify (A) the Interest Rate Mode (o which such Bond is being converted, (B) the
Conversion Date and (C) the principal amount and the certificate number of the Bond for
which the conversion is requested.

(2) Less thun the entire principal amount of & Bond may be converted if both
the amount converled and the remaining portion of such Bond will be in Authorized
Denominations.

(3) I the Bond is being converted from the Weckly Rate Mode, the
Conversion Date may be any Business Day. T the Bond is being converled from the
Term Rate Mode, the Conversion Date must be the last day of the Term Rate Period.

A notice from the County of conversion to the Term Rate Mode may provide thal successive
Term Rate Periods of specified length shall be established with respect to a Bond. If such a
notice is delivercd, no additional notice of conversion shall be required (rom the County prior to
the Term Rale Periods so specified. Any such notice may be revoked as pravided in Section
3.6{c) below, but the revocation shall be applicable only with respect to Term Rate Periods that
would have commenced afler the date of the nolice of revocation.

(c) Revocation of Llection. The County may, at its option, revoke the clection to

l'ermi Rate Periods) by notice delivered to the other Financing Participants before such Bond is
delivered to the ITolder in the new Interest Rate Mode, but in any event no tater than the Paying
Agent’s close of business on the Conversion Date.  In addilion, the clection to converl shall
automatically be deemed revoked if the Remarketing Agent fails (o establish (he Term Rale or
the Paying Agenl does not ceceive confirmation lrom the Remarketing Agent that such Bond has
been remarketed in the Term Ratc Mode before the close of business on the proposcd
Conversion Date. The County’s right to revoke an election pursuant to this Section shall not
affecl any rights or remedies that the Remarketing Agent may have against the County pursuant
to any bond purchase agreement, placement or remarketing agreement, or other agreement
cntered into by the Remarketing Agent in connection with the proposed conversion.

G Mandatory Tender Notwithstanding Failed Conyersion. If a notice of
Mandatory Tender is given by the Paying Agentl in connection with a proposed conversion of a
Bond to ‘another Interest Rate Mode, such Bond shall be subject to a Mandatory Tender on such
date notwithstanding the revocation of the election 1o eflfect such conversion or the failure to
salisfy the conditions {or such conversion.

(e) Consent of Bond Insurer. Prior to Conversion to any Interest Rate Mode, the
County shall obtain the writlen consent of the Bond Insurer.

o
U



MINUTES 603
BOARD OF SUPERVISFOF\'S, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

SECTION 3.7 Optional Tenders.

(1) The Holder of any Bond shall have the right to tender such Bond to the Paying
Agent for purchase in whole or in part on any Business Day while such Bond 15 in the Weekly
Rate Mode (but not while such Bond is in the T'erm Rate Mode). [n order to exercise such oplion
with respect to any Bond, the ITolder thereof must deliver notice thereof to the Paying Agenl, as
provided below in this Section, at least 7 days prior (o the proposed Optional Tender Date.

(b)  Any such notice of Optional Tender must be duly executed by the Bondholder
and must specify (1) the name of the registercd Holder of the Bond (o be tendered for purchase,
(2) the Optional Tender Date, (3) the certificate number and principal amount of such Bond, and
(4) the principal amount of such Bond to be purchased (if such amount is less than the entire
principal amount, both the amount to be purchased and the smount remaining must be in an
Authorized Denemination). The notice of Optional Tender must be substantially as set forth in
EXHTBIT B hereto or in such other form as shall be acceptable to the Paying Agent. The
Paying Agent shall promptly forward a copy of such notice to the other Financing Participants.

(c) If any notice of Optional Tender specifics an Optional Tender Date that is not a
Rusiness Day, then such notice shall be deemcd to specify the next following Business Day as
the Optional Tender Date. Unless a notice of Optional Tender indicates that less than the entire
principal amount of the Bond is being tendered for purchase, the Holder will be deemed to have
tendered the Bond in iis entire principal amount for purchase.

{dy  Upon delivery of a written notice of Optional Tender, the election to tender shall
be trrevocable and binding upon sach Holder and may not be withdrawn, The Paying Agent
shall, in its sole discretion, determine whether, with respect to any Bond, the Holder thereof shall
have properly exercised the option to have his Bond purchased pursuant to this Section.

(e) If a written notice of Optional Tender shall have been duly given with respect to
any Bond, the Holder of such Bond shall deliver such Bond to the Office of the Paying Agent on
the Optional Tender Date, together with all necessary endorsements for transfer. If only a
portion of such Bond is to be purchased (as a result of the exercise of the Oplional Tender right
only with respect to such portion), the Bank shall execute and the Paying Agent shall
authenticate and deliver to the Holder of such Bond, without service charge, a new Bond or
Bonds of the same Maturity and interest rale and of any Authorized Denomination or
Denominations as requested by such Holder in aggregate principal amount equal to and in
exchange for the unpurchased portion of the principal amount of the Bond surrendered. Any
Bond (or portion thereof) that is to be so purchased but that ts not so delivered to the Paying
Agent (an “Unsurrendered Bond™) shall nevertheless be deemed to have been tendered by the
[lolder thereof on the Optional Tender Date.

() On each Optional Tender Date the Paying Agent shall pay to the Holder of each
Bond (or portion thereof) properly tendered for purchase an amount equal to the Purchase Price.
Funds for payment of the Purchase Price of such Bonds shall be drawn by the Paying Agent from
the Bond Purchase Fund as provided in this Indenture.
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(g) If" there has been irrevocably deposiled in the Bond Purchase Fund an mmount
sulficient to pay the Purchase Price of any Unsurrendered Bond, such Unsurrendered Bond shall
be decmed Lo have heen tendered for purchasc and purchased from the older thereof on such
Optional Tender Date and the MHolder of such Unsurrendered Bond shall not be entitled to receive
interest on such Unsurrendercd Bond far any period on and aller the Optional Tender Date. The
Paying Agent shall issue a new Bond or Bonds in the same aggregate principal amount for any
Unsurrendered Bond which is not tendered for purchasc on any Optional Tender Date and, npon
receipt by the Paying Agent of any such Unsurrendered Bond from the Holder thercof, shall pay,
or cause (o be paid, the Purchase Price of such Unsurrendered Bond to the Holder thereof and
cancel such Unsurrendered Bond.,

(h) Bondholders may exercise Optional Tender rights notwithstanding the cxistence
ol an Event of Delault hereunder.

(1) Il the 'frustee receives notice that an cvent of default exasts under Sections 8.01(a)
through (d) and () through (i) of the Standby Purchase Agreement, or the Trustee receives hotice
that the Standby Purchaser i1s no longer obligated to purchase Bonds under the terms of Article 1T
of the Standby Purchase Agreement, the Trustce shall promptly notify the Bondholders and the
other Financing Participants that such notice has been reccived and that Bouds tendercd for
purchase pursuant to the Oplional Tender provisions of the Tndenture will no longer be purchased
by the Standby Puorchaser. The Bonds shall nevertheless be subject to Optional Tender under
such circumstances in accordance with this Section, but the Purcliase Price of Bonds so tendered
will be paid only [rom Remarketing Proceeds or funds deposited in the Bond Purchase Fund by
the County pursuant 1o Scetion 4.1([) hereof.

SECTION 3.8 Mandatory Tenders.

(a) The Holder of cach Bond shall be required to tender such Bond to the Trustee for
piirchase on the folowing dates:

)] LCach Conversion Date with respect to snch Bond.
(2) The last day of a Term Rate Period with respect to such Bond.

()] 20 days afler the Trustee rcceives written notice from the Standby
Purchaser stating that an event of default, as defived in the Standby Purchase Agrecment,
hag occurred and 1s contimuing under Scction 8.01(e) of the Standby Purchase Agreement.

(4) Oun any date proposcd for delivery of a Substitute Standby Purchase
Agreement pursuant to Section 4.9 hereof.

(3) 5 days prior to the Stated Dxpiration Date of the Standby Purchase
Agreement or canccllation of the Standby Purchase Agreement pursuant to Section 4.10
hereof.

(6) 20 days after the Trustee receives written notice from the Bond Insurer (A)
stating that the senior unsecured short-term debt rating of the Standby Purchaser has heen
reduced below “A-17 by S&P or withdrawn for a period of not less than 90 days,
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(B) stating that the County has not delivered a Substitute Standby Purchase Agreement
meeting the requirements of the Indenture, and (C) directing the Trustee to effect a
Mandatory Tender of the Bonds pursuant to the provisions of this Section.

(7 20 days afler the Trustee receives writlen notice from the Standby
Purchaser (A) stating that the financial strength rating of the Bond Insurer by S&P has
been reduced below the second highest raling category or withdrawn for a conseculive
period of not less than 90 days and (B) directing the Trustee to effect a Mandatory Tender
of the Bonds pursuant ta the provisions of this Section.

If any of such dates is not a Business Day, the Mandatory Tender Date shall be the next
succeeding Business Day.

(b)  No notice is required for a Mandatory Tender on the last day of a Term Rate
Period. Nolice of any other Mandatory Tender shall be given by the Paying Agent by registered
or certified mail, mailed to the Holder of each affected Bond not less than 15 days prior to the
Muandatory Tender Date. Such notice of Mandatory Tender shall

€)] specify the Mandatory Tender Date,

(2) state the reason for the Mandatory Tender (that is, the applicable event
listed in Section 3.8(a) above),

(B state the amount of such Bond subject to Mandatory Tender, and

(4)  state that such Bond shall be delivered by (he Holder thercof to the office
of the Paying Agent on such Mandatory Tender Date, together with all necessary
endorsements for transfer, and that such Bond (or the portion thereof to be purchased)
shall be purchased on such Mandatory Tender Dale at a Purchase Price equal to 100% of
the principal amount thercol plus accrued inlerest, if any, and that if such Bond is not so
delivered to the Paying Agent such Bond (or the portion thereof to be purchased) shall
nevertheless be deemed to have been tendered for purchase by the Holder thereof on the
Mandatory Tender Date.

() Any Bond subject to Mandatory Tender shall be tendered by the Holder thereof
for purchasc on the Mandatory Tender Date, by delivering such Bond to the office of the Paying
Agent, together with all necessary endorsements [or transfer, I only a portion of such Bond is to
be purchased (as a result of conversion of only a portion of such Bond to another Interest Rate
Mode), the Bank shall execute and the Paying Agent shall authenticate and deliver to the Holder
of such Bond, without service charge, a new Bond or Bonds of the same Maturity and interest
rate and of any Authorized Denomination or Denominations as requestéd by such Holder in
aggregate principal amount equal to and in exchange for the unpurchased portion of the principal
amount of the Bond surrendered, Any such Bond (or portion thereol) that is to be so purchased
but that is not so delivered o the Paying Agent on the Mandatory Tender Date (an
“Unsurrendered Bond"”) shall nevertheless be deemed to have been tendered for purchase by the
Holder thereof on the Mandatory Tender Date.
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(d) On the Mandatory Tender Date with respect to any Bond, the Paying Agent shall
pay to the Holder of such Bond an amount equal to the Purchase Price. [‘'unds for payment of the
Purchase Price of such Bond shall be drawn by (he Paying Agent from the Bond Purchase [Fund
as provided 1in Scction 4.1(0) ol this Tndenture.

(e) I( there has been nrevocably deposited in the Bond Purchiase Fund an amount
sufficient to pay the Purchase Price of any Unsurrendered Bond, such Unsurrendered Bond shall
be deemed to be tendered for purchase and purchased (rom the Tolder thereof on such
Mandatory Tender Date and the Holder of such Unsurrendered Bond shall not be entitled to
receive interest on such Unsurrendered Bond for any period on and after the relevant Mandatory
Tender Date. The Paying Agent shall issue a new Bond or Bonds in the same aggregale
principal amount for any Unsurrendered Bond which is not tendercd for purchase on any
Mandatory Tender Date and, upon receipt by the Paying Agent of any such Unsurrendered Bond
from the Holder thercol, shall pay, or cause to be paid, the Purchase Price of such Unsurrendered
Bond (o the Holder thereol and cancel such Unsurrendered Bond,

Q) After notice of a Mandatory Tender has been given by the Paying Agent wilh
respect to any Bond, such Bond shall be subject to Mandatory Tender notwithstanding 1he (act
that the reasons for giving such police cease Lo exist or are no longer applicable.

(2) 1[ the Trustee receives notice that an event of defaull exists nnder Sections 8.01(x)
through (d) and () through (i) of the Standby Purchase Agreement, or the Truslee receives
notice that the Standby Purchaser is no longer obligated to purchase Bonds under the terms of
Article Tl ol the Standby Purchase Agreement, the ‘Trustee shall promptly notily the Bondholders
and the other Financing Participants that such notice has been received and that Bonds tendered
for purchase pursuant to the Mandatory Tender provisions of the Indenture will no longer be
purchased by the Standby Purchaser. The Bonds shall nevertheless be subject lo Mandatory
Tender under such circumstances in accordance with this Section, but the Purchase Price of
Bonds so tendered will be paid only from Remarketing Proceeds or funds depostted in the Bond
Purchase Fund by the County pursuant to Section 4.1(f) hereof.

(h) If the Trustee receives notice under Section 9.01 of the Standby Purchase
Agreement (reliting to an event of default under Section 8.01(e) thercot), the Trustee shall cause
the Paying Agenl to effect a Mandatory Tender pursuant to Section 3.8 hereof.

SECTION 3.9 Purchase and Remarketing of Bonds,

(a) The Remarketing Agent will use ils best ¢fforts to remarket all Tendered Bonds in
accordance wilh the provisions of this Section; provided, however, that:

(@D The Remarketing Agent shall not remarket Bonds to the County or to any
Affiliate of the County or to the Bank.

) The County may direct the Remarketing Agent to cease remarkeling
cfforts.
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(3) A Purchased Bond may not be romarketed unless the Available
Commitment is reinstated with respect to such Bond under the terms of the Standby
Purchase Agreement.

@) If the Bonds will no longer be secured by the Standby Purchase
Agreement, Tendered Bonds may not be remarketed unless the Paying Agent receives an
Opinion of Counsel satisfactory to the Trustee stating in effect that remarketing will be in
compliance with applicable federal and state securitics laws.

(5) If the Bonds were purchased pursuant to a Mandatory Tender required by
Section 3.8(a)(3) or 3.8(a)(5) hereof, such Bonds may not be remarketed without the
written consent of the Standby Purchaser.

(6) 1f the Bonds were purchased pursunant to a Mandatory Tender required by
Section 3.8(a)(4), such Bonds may not be remarketed unless (i) a Substitute Standby
Purchase Agreement meeting the requirements of this Tndenture is delivered or (ii) the
Bond Insurer provides its written consent,

(b) Promptly after arranging for the remarketing of any Bond the Remarketing Agent
shall give the Paying Agenl nolice specifying, with respect to the purchaser of such Bond, (1)
such purchaser’s name, address and taxpayer identification number and (2) the principal amount
and denomination of the Bond to be purchased. The Remarketing Agent shall make appropriate
settlement arrangements with the purchaser of such remarketed Bond and shall direct such
purchaser by appropriate instructions to pay the Purchase Price of such Bond to the Paying
Agent. The Paying Agent shall deposit all Remarketing Proceeds in the Bond Purchase Fund.
All Remarketing Proceeds shall be held in a separale, segregated account in the Bond Purchase
Fund and shall not be commingled with other money in the Bond Purchase Fund.

(c) On the Tender Date with respect to any Bond {or portion. thereof) the Paying
Agent shall pay the Purchasc Price to the Holder of such Bond. The Paying Agent shall pay such
Purchase Price [rom money on deposit in the Bond Purchase Fund; provided, that the Paying
Agent shall not pay the Purchasc Price of any Unsurrendered Bond, unless and until the Holder
of such Unsurrendered Bond presents such Unsurrendered Bond to the Paying Agent. Any Bond
so delivered to the Paying Agent after 3:00 o’clock p.m. on a Business Day shall be deemed
delivered on the following Business Day,

(D The Paying Agent shall hold any Bond delivered to it pursuant to the Optional
Tender or Mandatory Tender provisions hereof in trust solely for the benefit of the Holder who
shall have so delivered such Bond until money representing the Purchase Price of such Bond
shall have been delivered to or for the account of such [folder.

(e) When the Purchase Price of any Tendered Bond is paid to the Holder (or, in the
case of Unsurrendered Bonds, such Purchase Price is available to such Holder at the Office of
the Paying Agent), such Bond shall be registered and delivered by the Paying Agent as follows:

hH If the Purchase Price of such Bond was paid with Remarketing Proceeds,

such Bond shall be registered and delivered in accordance with the instructions of the
Remarketing Agent.
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() 1l the Purchase Price of such Bond was paid with money deposited in the
Bond Purchase Jund by the County, such Bond shall be canceled and no longer be
considered Qutstanding hercunder.

(€)) If the Purchase Price of such Bond was paid with funds provided by the
Standby Purchaser pursuant to the Standby Purchase Agreement, such Bond shall be
considercd a Purchased Bond and shall be held by the Paying Agent for the benefit of the
Standby Purchaser or, at the option of the Standby Purchaser, shall be registered and
delivered as directed by the Standby Purchaser.

(N A Purchased Bond that 1s remarketed by the Remarketing Agent shall be
purchased from (he Standby Purchaser by the Paying Agent will the Remarketing Proceeds and
transferred to the purchaser designated in the related notice from the Remarkeling Agent only if
(1) the Purchased Bond Sale Price is patd to the Standby Purchaser and (it) written notice is given
to the Trustee by the Standby Purchaser thal the Available Commitment is reinstated with respect
to such IBond under the terms aof the Standby Purchase Agreement. A Purchased Bond may be
sold by the Standby Purchaser to the County only if the Standby Purchaser certifies in writing to
the Paying Agent that the Available Corumitment is reinstaled with respect to such Bond. [f a
Purchased Bond is sold (o the Original Purchaser as provided in Section 2.04 of the Standby
Purchase Agreement, such Bond shall remain a Purchased Bond for purposes of this Indenture.

() Any remarketed Bond that has been called for redemption shall be delivered with
a copy of the redemplion notice, and any remarketed Bond remarketed as to which notice ol
Mandatory T'ender has heen given shall be delivered with a copy of the notice of Mandatory
Tender,

(. Any Bond purchased pursnant to an Optional Vender or Mandatory T'ender shall
not, by virtue of such purchase, be deemed paid or canceled, but shall remain Qutstanding until
fully paid.

SECTTON 3.10 Execntion; Limitation of Liability. The Bonds shall be executed on
behall of the Bank with the manual or facsimile signatures of the President, Exceutive Director,
Seeretary or Assistant Secretaty of the Bank, and shall have uinpresscd or tmprinted thereon the
official seal of the Bank or a facsimile thereof. The Bonds, together with interest and premium,
if any, thereon, shall not constitute a debt of (he State or any political subdivision thercof. The
Bonds, together with interest thercon, shall be Timited obligations of the Bank and shall be
sceured by and puyable solely out of revenues derived from the Note Payments made by the
County in respecl of the Note pursuanl to the Loan Agreement and Trust Esfate pledged
hereunder. The Bank shall not be obligated to pay the principal of the Bonds or the interest or
premium, if any, thercon or other costs incidental thercto except from Note Payments made by
the County in respect of the Note pursnant to the Loan Agreement. In case any olficer of the
13ank whosc signature or whose facsimile signature shall appear on the Bonds shall cease to be
such officer before the delivery of such Bonds, such signature or the facsimile signature thercof
shall nevertheless be valid ‘and sufficient for all purposcs, the same as 11 he had remained in
olfice until delivery. THE BONDS DO NOT CONSTITUTE A DEBT OR LIABILITY OF
THE STATE OR OF ANY POLITICAL SUBDIVISION THEREOF UNDER THE
CONSTITUTION OF THE STATE OR A PLEDGE OF TIE FAITH AND CREDIT OF
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THE STATE OR ANY POLITICAYL SUBDIVISION TIIEREOF, BUT SHALL BE
PAYABLE SOLELY FROM THE REVENUES AND FUNDS PLEDGED THEREFOR IN
ACCORDANCE WITH THIS INDENTURE. THE ISSUANCE OF THE BONDS UNDER
TIHE PROVISIONS OF THE ACT DOES NOT DIRECTLY, INDIRECTLY OR
CONTINGENTLY, OBLIGATE THE STATE OR ANY POLITICAL SUBDIVISION
THEREOF TO LEVY ANY FORM OF TAXATION FOR THE PAYMENT TIIEREOF
OR TO MAKE ANY APPROPRIATION FOR TIEIR PAYMENT AND SUCTI BONDS
AND TIIE INTEREST PAYABLE THEREON DO NOT NOW AND SHALL NEVER
CONSTITUTE A DEBT OF THE STATE OR ANY POLITICAL SUBDIVISION
THEREOF WITHIN THE MEANING OF THE CONSTITUTION OF TITE STATE OR
THE STATUTES OF TIIE STATE AND DO NOT NOW AND SHALL NEVER
CONSTITUTE A CITARGE AGAINST THE CREDIT OR TAXING POWER OF THE
STATE OR ANY POLITICAL SUBDIVISION THEREOF, NEITHER THE STATLE
NOR ANY AGENT, ATTORNEY, MEMBER OR EMPLOYEYE OF TIHIE STATE OR OF
THE BANK, SHALIL, IN ANY EVENT BE LIABLE FOR THE PAYMENT OF THE
PRINCIPAL OF, AND PREMIUM, IF ANY, OR INTEREST ON THE BONDS OR
DAMAGES, II' ANY, FOR THE NONPERFORMANCE OF ANY PLEDGE,
MORTGAGE, OBLIGATION OR AGREEMENT OF ANY KIND WIIATSOEVER
WHICH MAY BE UNDERTAKEN BY THE BANK. NO BREACH BY THE BANK OF
ANY SUCH PLEDGE, MORTGAGE, OBLIGATION OR AGREEMENT MAY IMPOSE
ANY LIABILITY, PECUNIARY OR OTHERWISE, UPON TIIE STATE OR ANY OF
THE STATE’S OR THE BANK'S AGENTS, MEMBERS, ATTORNEYS, AND
EMPLOYEES OR ANY CHARGE UPON THE GENERAIL CREDIT OF THE STATE
OR A CHARGE AGAINST THE TAXING POWER OF THE STATE OR ANY
POLITICAL SUBDIVISION THEREOF. THHE BANK HAS NO TAXING POWER.

In the Act, the State has pledged to and agreed with the holders of any Bonds that the
State will not limit or alter the rights hereby vested in the Bank to fulfill the terms of any
agreements made with (he said Bondholders or in any way impair the rights and remedies of such
holders until such Bonds, together with the interest thercon, with inferest on any unpaid
installments of interest, and all costs and expenses in connecetion with any action or proceeding
by or on behalf of such holders of Bonds, are fully met and discharged.

The obligation of the Bank under the Swap Agrcement to make Swap Payments,
‘Termination Payments, and to make other payments under the Swap Agreement shall be secured
by and payable solely out of revenucs denved from payments made by the Counly pursuant to
the Loan Agreement and the Trust Estate pledged hereunder, junior and subordinate to the
payment of debt service on the Bonds.

SECTION 3.11 Authentication. No Bond shali be valid or obligatory for any purpose
or be entitled to any security or benefit under this Indenture unless and until a certificate of
authentication substantially in the form set forth in EXHIBIT A attached hereto and made a part
hereof shall have been duly executed by a duly authorized representative of the Trustee, and such
executed certificate of the Trustee upon any such Bond shall be conclusive evidence that such
Bond has been authenticated and delivercd under this Indenture. The Trustee’s certificate of
anthentication on any Bond shaill be deemed to have been executed by it if signed by an
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authorized representative of the Trustee, but it shall not be necessary that the same represenlative
sign the certilicate of authentication on all of the Bonds issued hereunder.

SECTION 3.12 Multilated, Lost, Stolen or Destroved Bonds.  In the event any
Outstanding Bond, whether (cmporary ov definitive, is mutilated, lost, stolen or destroyed, the
Bank may execute and, upon its request, the Trustce may authenticate a new Bond of the same
principal amount and of like lenor as the mutilated, lost or stolen or destroyed Bond; provided
that, in the casc of any mulilated Bond, such mutilated Bond shall first be surrendered to the
Trustee, and m the case of any lost, slolen or destroyed Bond, there shall be first furnished to the
Bank and the Truslee evidence of such loss, thett or destruction in form satisfactory to the 13ank
and the Trustee, together with indenmity satisfactory to them. Tn the event any such Bond shall
have matured, instead of issuing a substitute Bond the Bank may authorize the payment of the
sune. The Bank and the Trustee may charge the owner of such Bond with their reasonable fees
and expenses in this connection. Any Bond issued under the provisions of this Section 3.12 in
licu of any Boud alleged to be destroyed, lost or stolen shall constitule an original additional
contractual oblifation on the part of the Bank, whether or not the Bond so alleged 1o be
destroyed, lost or stolen be at any time enforceable by anyone, and shall be equally and
proportionately entitled to the benefits of this Indenture together with all other Bonds in
substitution for which such Bonds were issued,

SECTION 3.13 Registration of Boads. The Trustee shall be the bond registrar for the
Bonds. So leng as any of the Bonds shall remain Qutstanding, there shall be maintained and
kept for the Bauk, at the principal corporate trust office of the Trustee, the Bond Register for the
registration and transfer of the Bonds and upon presentation thereof for such purpose al soid
oflice, the Trustee shall register or canse lo be registered therein, and permit to be translerred
thereon, under such reasonable regulations as it may prescribe, any Bond.

Lach Bond shall be transferable only upon the Bond Repster at the principal comorate
Lrust office of the Trustee at the written request of the registered owner thercol or tus legal
represeniative duly authorized in writing upon sutrender thereof, together with a written
instrument of transfer salisfactory to the Trustee duly executed by the registered owner or his
legal representative duly authorized in writing. Upon the transfer of any such Bond, the Trustee
shall issue in the name of the transleree, in authorized denominations, one or more Bonds of the
same aggregate principal amount as the surrendered Bonds.

SECTION 3.14 Persons Treated as Owners. The Bank and the Trustee may, for the
purpose of receiving payment of, or on account of, the principal of, premium, if any, and interest
on any Bond and for all other purpases, deem and treat the person in whose name such Bond
shall be registered upon the Bond Register as the absolute owner of such Bond, whether or not
such Bond is ovenduc, and neither the Bank nor the Trustee shall be affected by any notice to the
conlrary.

Payment made to the person deemed to be the owner of any Bond [or the purpose ol such
payment in accordance with the provisions of this Section 3.14 shall be valid and effectual, to the
extent of the sum or sums so paid, to satisfy and discharge the lability upon such Bond in
respecl of which such payment was made.
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SECTION 3.15 Exchange and Transfer of Bonds. As long as uny of the Bonds
vemain Qutstanding, there shall be permitted the exchange of Bonds at the principal corporate
trust office of (he Trustee. Any Bond or Bonds upon surrender thereol al the principal corporate
trust office of the Trustee with a written instrument of (ransfer satisfactory to the Trustee, duly
executed by the registered owner or his legal representative duly authorized in writing, may, at
the option of the registered owner thereof, be exchanged for un equal aggrepgate principal amount
ol other Bonds in Authorized Denominations.

For every such exchange or transfer of Bonds, the Bank or (he Trustee may make a
charge sufficient 1o reimburse it for any tax, fee or other governmental charge required to be paid
with tespect to such exchange or transfer, which sum or sums shall be paid by the person
requesting such exchange or transfer as a condition precedent Lo the excercise of the privilege of
making such exchange or transfer.

The Trustee shall not be required to register the transter or exchange of () any Bonds
during the 15 day period next preceding the sclection of Bonds to be redeemed and therealter
until the date of the mailing of a notice of redemption of Bonds selected for redemption, or (b)
any Bonds selected, called or being called for redemption in whole or in part, except in the case
ol any Bond {o be redeemed in part, the portion thereof not so to be redeemed.

SECTTON 3.16 Cancellation and Destruction of Surrendered Bonds. Upon the
surrender to the Trustee of any temporary or mutilated Bonds, or Bonds transferred or exchanged
for other Bonds, ot Bonds paid at maturity by the Bank, the same shall forthwith be canceled and
destroyed by the Trustee, and the Trustee, upon the requeslt of the Bank, shatl deliver its
certificale of such destruction to the Bank.

SECTION 3.17 Delivery of the Bonds. Upon the execution and delivery of this
Indenture, the Bank shall execute and deliver to the Trustee, and the Trustee shall authenticate
the Bonds and deliver them to the purchasers thereof as shall be direcied by the Bank as
hereinafler in this Section provided.

Prior 10 or simultaneously with the delivery by the Trustee of the Bonds there shall be
filed with the Trustee:

(a) A copy, duly certified by the Sccretary of the Bank, of the resolution or
resolutions adopted by the board of directors of the Bank authorizing the exccution and delivery
of this Indenture and all other instruments contemplated thereby and the authorization, issuance,
sale and delivery of the Bonds;

) A certificate of an Authorized Bank Representative that upon delivery of and
payment for such Bonds, the amount on deposil in the Debt Service Reserve Fund, including any
amount to be deposited therein from the procceds of such Bonds, will be equal to the Debt
Service Reserve Requirement;

(c) Original executed counterparts of this Indenture and the Standby Purchase
Agreement, and a certified copy of the Financial Guaranty Insurance Policy, the Reserve Fund
Credit Facility and the Guaranty;
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{d) Signed copies of all opimions of counscel required by the Original Purchaser of the
Bonds;

(e) A request and anthorization to the Trustee on behalf of the Bank and signed by its
I'resident, Txecutive Director or Sceretary to authenticale and deliver the Bonds to Lhe
purchagers thercol and specifying the amounts to be deposited in the Bond Proceeds TFund, Cost
of Issuance Account, Debt Service Reserve und and the Debt Service Tund, as applicable; and

1) A signed copy of the legal opinion of Co-Bond Counsel.

The Baok hereby authorizes and dirccts the Trustee to execute and deliver the Tax
Regulatory Agreement and Arbitrage Certificate dated the date of issuance of the Bonds, among,
the Bank, the Trustee and the County.

SECTION 3.18 Book-Enfry Registration of Bonds. The Bonds shall be initially
igsied in the namic of Cede & Co., as nominee for DTC, as registered owner of the Bonds, and
held in the custody of DTC. The Bank and the Trustee acknowledge that the Bank has exccuted
and delivered a Blanket Letter of Representations with DTC and that the terms and provisions of
said Leller of Representations shall govern in the event ol any incounsistency between the
provigions of this Indenture and said Letter of Representations. A single hond certificate {or
cach maturity of Bonds will he issued and delivered to DTC. The Beneficial Owners will not
receive physical delivery of Bond certificales excepl as provided herein. Beneficial Owners are
expected to receive a written confirmation of their purchase providing details of cach Bond
acquired. For so long as DTC shall continue to scrve as securities depository for the Bonds as
provided herein, all transfers of beneficial ownership interests will be made by book-entry only,
and no investor or other party purchasing, selling or otherwise transferring beneficial ownership
of Bonds is to receive, hold or deliver any Bond certificate.

For every transfer and exchange of the Bonds, the Beneficial Owner may be charged a
sum sufficient to cover such Beneficial Owner’s allocable share of any tax, fee or other
governmental charge that may be imposed in relation thereto.

The Bank, the County and the Trustee will recognize DTC or its nominee as lhe
Bondholder for all purposes, including notices and voting.

Neither the Bank, the Trustee nor the County are responsible for the performance by
DTC of any of its obligations, including, without limitation, the payment of moneys received by

DTC, the forwarding ol notices received by DTC or the giving of any cotisent or proxy in lien ol
consent.

Whenever during the term of the Bonds the beneficial ownership thereof is determined by
a book-entry at DTC, the requirements of this Indenture of holding, delivering or transferring
Bonds shall be deemed modified to requive the appropriate person to meel the requirements of
DTC as to repistering or transferring the book-entry to produce the same effect,

D'TC may detenmine to discontinue providing its services with respect to the Bonds at any
lime by giving notice to the Bank and the Trustee and discharging its responsibilitics with
respect thereto under applicable law.
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The Bank, in its sole discretion and without the consent of any other person, may
terminate the services of DTC with respect to the Bonds if the Bank determines that (a) DTC is
unable to discharge ils responsibilities with respect to the Bonds, or (b) a continuation of the
requirement that all of the Qutstanding Bonds be registered on the registration records kept by
the Trustee in the name of Cede & Co., or any other nominee of DTC, is not in the best interest
of the beneficial owners of the Bonds.

Upon the termination of the services of DTC with respect to the Bonds pursuant to the
above two paragraphs, after which no substitute securities depository willing to undertake the
{unclions of DTC hereunder can be found which, in the opinion of the Bank is willing and able
to undertake such functions upon reasonable and customary terms, the Bank is obligated to
deliver Bonds to the owner, at the expense of the said owner as Jescribed in this Indenture, and
the Bonds shall no longer be restricted to being registered in the registration records kept by the
Trustee in the name of Cede & Co., as nomince of DTC, but may be registered in whatever name
or names holders transferring or exchanging Bonds shall designate in accordance with the
provisions of this Indenture,

Notwithstanding any other provision of this Tndenture to the contrary, so long as any
Bond is registered in the name of Cede & Co., as nominee of YTC, all payments with respect to
principal of, premium, if any, and interest on such Bond and all notices with respect to such
Bond shall be made and given, respectively, in the manner provided in the Blanket Letter of
Representations of the Bank dated January 9, 1997 and delivered to DTC.

If at any time DTC ceases to hold the Bonds, all references herein to DTC shall be of no
further force or effect.

ARTICLE 1V,
FUNDS AND ACCOUNTS; FLOW OF FUNDS; INVESTMENTS; DEPOSITS;
ARBITRAGE; PAYMENTS ON FINANCIAL GUARANTY INSURANCFE POLICY

SECTION 4.1 Creation and Use of Funds and Accounts; Application of Bond
Proceeds, Upon delivery of and payment tor the Bonds, the lollowing spectal trust funds and
accounts shall be established and maintained with the Trustee so long as any Bonds issued under
{his Indenture are Outstanding to be used for the following purposes:

(a) The Bond Proceeds Fund shall be mamtained by the Trustee and used to receive
the proceeds of the Bonds in the amount of $__ ____; to transfer to the Interest Account
in the Debt Service Fund that portion of the proceeds of the Bonds representing acerued interest,
if any, on the Bonds in an amount specitied in the request and authorization delivered pursuant to
Scction 3.17; to transfer to the Debt Service Reserve Fund that portion of the proceeds of the
Bonds, if any, specified in the request and authorization delivered pursuant to Section 3,17
sufficient to fund an amount equal to the Debt Service Reserve Requirement for the Bonds; to
retain §_ in a special account called the Costs of Issuance Account, as shall be
specified in the request and authorization delivered pursuant to Section 3.17 to be used to pay
Costs of Issuance; and to transfer to the 2000 Trustee, for and on behall of the County
$ . which amount is necessary to effect the current refunding and prepayment of
the 2000 Note pursuant to the terms of the 2000 Loan Agreement. The Trustee is hereby
authorized to make the deposits and transfers as herein provided.

36
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() The Debt Service Fund and its corresponding accounts shall be maintained with
the Truslee and used for the foflowing pumposes:

(1) The Interest Aecount shall be used lo reccive the portions of the Nole
Payments applicable to interest on the Bonds; to receive the accrued interest, if any, on
the Bonds paid by the purchasers of the Bonds on the Closing Date as provided in
Section 4.1(a) hereof, and to pay the interest on the Bonds as it becomes due and
payable,

(it) The Principal Account shall be used to receive the portion of the Nole
Pavments applicable Lo the principal requirements of the Bonds; 1o pay the principal of
the Bonds as it becomes due and payable al maturily; and, if funds are availablc for
such purpose and at the written direction of the Bank, 1o effcct the redemption of the
Bonds prior to their maturity in accordance with the redemption provisions thereof or
the purchase of Bonds prior (o their maturity in the open market al a price not in excess
of the principal antount thereot, premium, if any, plus accrued inferest,

(iit) The Swap Account shall be used (o reccive a portion of the payments of
the County under the Loan Agreement applicable 1o the Swap Payments; to pay the
Swap Payments as they become due and payable under the Swap Agrecment; (o
receive any Swap Receipts pursuant to the (erms and conditions of the Swap
Agreement; to {ransfer (o the Interest Account any Swap Receipts on the ifih (5™) day
of each month; and, if funds are available for such purpose and at the writlen direction
of the Bank, to pay any Termination Payments under the Swap Agreement in
accordance with the provisions of the Swap Agreement and this Tndenturc.  The
Trustee shall firsl provide for amounts to fund the Interest Account and the Principal
Account to pay the interest on the Bonds and principal on the Bonds, as such amounts
become due and payable, and then with any remamning amounts (und the requirements
of this paragraph (ili), as such Swap Payments are subordinate to payments of interest
and principal on the Bonds.

(iv) The Servicing Account shall be used to reeeive a portion of the County's

Additional Charges pursuant to Section 4.4(7) of the Loan Agreement and Section 9.14
& k E
hercof for the payment of certain ongoing fees and cxpenscs in connection with the
Bonds; and, if funds arc available for such purpose, the Trustee shall pay the same
)

pursuant to and as dirceted by the statements and invoices received from the County
evidencing such fees and expenses.

(c) The Debt Service Reserve Fund shall be matntained with the Trustee and shall
dishurse the Tunds held in the Debt Service Reserve Fund to the Interest Account and Principal
Account ol (he Debt Service Fund solely for the paynment of interest on and principal ol the
Bonds, and only in the event that moneys in the Debt Service Fund are insufficient lo pay
principal of and intcrest on the Honds. As of any Interest Payment Date, the Trustee shall value
the investments in the Debt Service Reserve Fund at fair market value. I there is any deficiency
in the Debt Service Reserve Fund as of any [nterest Payment Date (after taking into account any
debt service paymenl made on such Interest Payment Date), the Trustee shall provide written
notice within five (5) Business Days to the County and the County shall replenish the Debt
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Service Reserve Fund within thirty (30) days after the applicable Interest Payment Date as
provided in the Loan Agreement. Pursuant to Section B.2(d) hereol, failure to restore any
deficiency in the Debt Service Reserve Fund to the Debt Service Reserve Requirement within
120 days after the end of the Fiscal Year during which a deficicncy occurs is an Event of
Default. Following each Interest Payment Dale, the Trustee shall determine if any amounts in the
Debl Service Reserve Fund are in excess of the Debt Service Reserve Requirement and shall
wansfer said excess amount to the Debt Service Fund, Intercst Account; provided, however, such
amounts in excess of the Debt Service Reserve Requirement shall be paid to the County at its
request with the prior written approval of the Bank.

The County may, at any time, provide the Trustee with a Reserve Fund Credit Facility to
be substituted for all or a portion of the amount of money and investments in the Debt Service
Reserve Fund equal to the amount available for drawing under such Reserve Fund Credit
[Facility; provided that such right of substitution shall be subject to the following condilions:

(i) The Trustee shall receive a certificate of the County to the effect that such
substitution is in the best economne interests of the County stating the reasons therefor
and stating how the amounts on deposit in the Debt Service Reserve Fund are to be
applied; and

(1) The Trustee shall receive an opinion of counsel acceptable to the Trustee,
in form and substance satisfactory to the Trustee, addressed (o the Trustee, the Bank
and the County as to the due authorization, execution, delivery and enforccability of
the Reserve Fund Credit Facility in accordance with its terms, subject to applicable
laws affecting ereditors’ rights penerally, and, in the event the issuer of the Reserve
Fund Credit Facility is not a domestic entity, an opinion of forcign counsel to the same
effect in form and substance satisfactory to the Trustee; and

(iiyy The Trustce, the Bank and the County shall receive an opinion of
nationally recognized counsel, in form and substance satisfactory to each of them, to
the effect that substitution of such Reserve Fund Credit Facility and the proposed
application to the amounts in the Debt Service Reserve Fund will not cause the interest
on the Bonds to become includable mn gross income for federal income taxation
purposes; and

(iv) The obligation of the County to reimburse the issuer of the Reserve Fund
Credit Facility for any fees or expenses or claims or drawings under such Reserve
Fund Credit Facility shall be subordinate to (1) the payment of debt service on the
Note under the Loan Agreement, (2) the obligation of the County 1o replenish the Debt
Service Reserve Fund under the Loan Agreement, and (3) any other payments payable
by the County under the Loan Agreement and the Note; and

(v) The Reserve Fund Credit Facility must provide for a revolving feature
under which (he amount available for drawing thereunder will be reinstated to the
extent of any reimbursement of drawings or claims paid; and
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(vi) The valne of the assets (including the amount available for drawing under
the Reserve TFund Credit Facility) held in the Debt Service Reserve Fund must equal
the Debt Service Reserve Requirement immediately upon such substitution; and

(vii) The approval of S&P; and
{viii) The approval of the Bond Insurer.

[f there shall be an insufficiency of funds in he Interest Account or the Principal Account
of the Debt Scrvice Fund to make any required payment of principal ol or interest on any Bonds
and the Trustee is holding a Reserve Fund Credit Facility in leu of funds in the Debt Service - .
Rescrve IFund, the Trustee shall make a drawing under the Reserve Fund Credit Facility in an
amount equal Lo the lesser of (1) the amount then available for drawing under the Reserve Fund
Credit Facility, or (2) the amount necessary to make up the insufficiency described above, which
drawing shall be made in time lo prevent the occurrence of an Event of Default under this
Indenture; and fhe proceeds ol such drawing shall be deposited into the Debt Service Reserve
Fuud lor application as provided in this Indenture.

On the fifth (5th) Business Day prior to the expiration of any Reserve TFund Credit
Iacility, the Trustee shall make a drawing of the full amount available thereunder, and shall
deposit the proceeds of such drawing into the Debt Service Reserve Fund; provided, however,
that the Trusice shall not make a drawing if, not later than the fifth (5th) Business Day prior to
the expiration of such Reserve Fund Credit Facility, a substitute Reserve Fund Credit Facility or
money and/or Permitted Tnvestment securitics equal to the Debt Service Reserve Requircment
have been delivered (o the Trustee for deposil in the Debt Service Reserve Fund.

1f the Trustee receives notice that (1) the revolving reinstatement [eature deseribed above
has been suspended or terminated, (2) the rating of the issucr of the Reserve Fund Credit Facility
has fallen below “A” by S&P. (3) the issner of the Reserve Fund Credil Facility has defaulted in
its payment obligations thereunder, or (4) the Reserve und Credit Facility will not be extended
or rencwed, the Trustee shall immediately notify the Counly and the Bond Insurer, in writing, of .
the occurrence of such évent and shall request that within five (5) days of such notice the County
make or cause to be made the payments required to replenish the Debt Scrvice Reserve Fund
pursuaint lo this Indenture and the Loan Agreement, which payments may bc made from the
proceeds ol a drawing under the Reserve Fund Credit Facility.

Q) [Reserved.|

(e) The Rehate Fund shall be maintained with the Trustec and used to make all rebate
payments owed (o the United Stales under the Code as more fully set forth in the Tax
Ayreement,

D The Bond Purchase Fund shall he maimtained with the Trustee and utilized as sct

forth below:

(i) Om each Tender Date money in the Bond Purchase Tund shall be applied
by the Paying Agent 1o the payment of the Purchase Price of Tendered Bonds as
provided in this Section.
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(1) Remarketing Proceeds are to be deposited in the Bond Purchase Fund as
provided in Section 3.9(b) hereof. All Remarketing Proceeds shall be held in a
separate, segregated account in the Bond Purchase Fund and shall not be commingled
with other money in the Bond Purchase Fund. Remarketing Procecds shall be used to
pay the Purchase Price of Tendered Bonds in the following order ol priority: (1) first,
the Paying Agent shall pay the Purchase Price of Tendered Bonds that are Purchased
Bonds; and (2) second, the Paying Agent shall pay the Purchase Price of Tendered
Bonds other than Purchased Bonds.

(1) [ the Standby Purchase Agreement is in effect and available Remarketing
Proceeds are not sufficient, at least one-half (1/2) hour before the applicable notice
deadline under the Standby Purchase Agreement the Paying Agent is required to make
a demand on the Standby Purchaser for purchase of Tendered Bonds other than
Purchascd Bonds, as provided in Section 4.11 hereof and the Paying Agent shall make
the negessary draws in accordance with the terms ot the Standby Purchase Agreement
in order o provide for the timely purchase of Tendered Bonds.

(iv) If Remarketing Proceeds and funds provided by the Standby Purchaser
pursuant to the Standby Purchase Agreement are not sufficient, the County shall make
deposits in the Bond Purchase Fund at times and in amounts sufficient to pay the
unpaid amount of the Purchase Price of all Tendered Bonds due on each Tender Date.

(v) If money is on deposit in the Bond Purchase und on any Tender Date
sulficient to pay the Purchase Price on the Bonds to be paid on such Tender Date, but
the Holder of any Unsurrendered Bond fails to deliver snch Bond o the Paying Agent
for payment of such Purchase Price on such Tender Date, the Paying Agent shall
segregate and hold in trust for the benefit of the person entitled thereto money
sufficient to pay such Purchase Price due and payable on such Bond on such Tender
Date. Money so segregated and held in trost shall not be a part of the Trust Estate and
shall not be invested, but shall constitute a separate trust fund for the benefit of the
persons entitled to such Purchase Price. -

(vi) Any money held in trost by the Paying Agent for the payment of Debt
Service nn or the Purchase Price of any Bond pursuant to this Section and remaining
unclaimed for 5 vears after such Debt Service or Purchase Price has become due and
payable shall be paid to the County upon request of an Authovized County
Representative; and the Holder of such Bond shall thereafter, as an unsecured general
creditor, look only to the Counly for payment thercof, and all liability of the Paying
Agent with respect to such trust money, and all liability of the County with respect
thereto, shall thereupon cease; provided, however, that the Paying Agent, before being
required to make any such payment to the County, may at its expense cause to be
published once, in a newspaper of general circulation in the County where the office of
the Paying Agent is located, notice that such money remains unclaimed and that, after
a date specified therein, any unclaimed balance of such money then remaining will be
paid to the County.

{vit) Money in the Bond Purchase Fund shall not be invested.
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SECTION 4.2 Flow of Funds. The Bank covenants and agrees (o cause the County to
pay the Note Payments in the amounts, time and manner as provided m Section 4.1 of the Loan
Agrecmenl and the Trustee agrees to cause the Note Payments with respect to the Bonds to be
applied in the amounts, time and manner as hereinafler provided:

(a) If the Bonds are in the Weckly Rate Mode on or before the first Wednesday of
each month in an amount equal to the interest payable on the following Interest Payment Date:

(b If the Bonds are in a Term Rate Mode of 270 duys or less, on or before the last
day ol the Term Rate Period in an amount equal to the principal and interest due on such date;

(¢} I the Bonds are in a Term Rate Mode of 270 days or more, semiannually, on or
before eacl June 1 and December 1, an amount equal to the interest due and payable on the
Bonds on such June 1 or December 1, as the case may be;

(d) 1£ the Bonds arc in a Term Rate Mode of 270 days or'more, anaually, on or before

cach December 1, in an amount equal to the principal amount of the Bonds maluring on such
December 1

(e) As soon as funds become availtable, to the Debt Service Reserve Fund sufficient
amounts to assure that there s on deposil therein an amount equal to the Debt Service Rescrve
Requirement; and

(f) Tato any of the loregoing funds an wmount sulficient to make up any deficiency in
any prior payment required to be made into such fund and to restore any loss resulting from
investment or other causes (rom such fund and any other payment requited to be made (o such
fund by this Indenture.

The required payments for Scction 4.2(1) above shall be reduced by any surplus iwmonnt
contained In or investmenl income received n or transferred to the Interest Account and/or
Principal Account.

SECTION 4.3 Investments, Moneys contained in the funds and accounts held by (he
Trustee shall be continuously invested and reinvested by the Trustee at the direction of the
County in Permitted Investments, to the extent practicable, that shall mamre (or be readily
convertible to cash) not Tater than the respective dates, as estimated by the Trustee, when the
moneys in said Funds and Accounts shall be reguired for the purposes mtended, cxcept that the
manies, il any, in the Debt Service Reserve Fund shall be invested in Permitted Investments
having an average aggregale weighted term to maturity not greater than five (5) years and
provided that the yield on any wvestment of funds 1 the Debt Service Reserve Fund in excess of
the following shall be invested at a yield not exceeding the bond yicld for the Bonds: (i) the
maximum amount of principal and intercst becomning due mn the current or any future bond year
(meaning each one year period beginning on December 2 of one year and ending on December |
of the following year) on all Bonds then outstanding; (i1) 125% of average annual debt service on
the Bonds; or (1ii) 10% of the stated principal amount of the Bonds, and:

(a) No such investment shall be requircd to be made imlcss the cash at the time
available therefor 1s at least equal to $1,000;
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(b)  The Trustee shall be authorized, to the extent necessary to enable the Trustee to
discharge or perform its obligations hereunder, at any one or more times to sell any part or all of
the investments whenever 1t may, for any reason or purpose whittsoever, deem any such sale to
be desirable;

(¢) Any income derived from and any profit or loss on any such investment of
moneys on deposit in any such fund or account shall be credited or debited, as the case may be,
to the respective fund or account in which earned,

(d)  No Permitted Investments in any fund or account may mature beyond the latest
maturity date of any Bonds Qutstanding at the time such Permitted Tnvestments are deposited.
For the purposes of this Section, the maturity date of repurchase agreements for obligations is the
maturity date of such repurchase agreements and not the maturity date of the underlying
obligation except as otherwise permitted in writing by the Bond Insurer; and

(e) No float forward or forward purchase agreement or other arrangement, agreement
or financial product may be utilized in connection with the Debt Service Fund unless the Bond
Insurer so permits and the terms thereol (including, without limitation, the parties thereto) are
satisfactory to the Bond Insurer and, if satisfactory to the Bond Insurer, such agreements will
constitute Permitted Investments.

An Authorized County Representative shall give to the Trustee directions respecting the
investment of any money required to be invested hereunder, subject, however, to the provisions
of this Article, and the Trustee shall then invest such money under this Section as so directed.
The Trustee shall in no event have any liability for any loss resulting from the investment of
moneys in accordance with the directions of the Authorized County Representative. The Trusiee
shall fumish the Bank annually with a written copy and the County with a written copy, on at
least » monthly basis, of the types, amounts, yield and maturities of all such investments.

Investments shall be valued by the Trustee as of the end of each month. The value of the
Permitted Investrnents shall be determined as provided in the definition of Permitted Investiments
in Section 1.1 hereof.

SECTION 4.4 Depository of Moneys and Security for Deposits, All of the funds and
accounts established hereunder shall be special trust accounts held by the Trustee in trust for the
benefit of the owners of the Bonds and shall not be subject to lien or attachment by any creditors
ol the Trustee, the Bank or the County. TIninvested sums in these funds and aceounls shall be
continually secured as are deposits of uninvested sinking funds of political subdivisions of the
Stale or in the manner prescribed by federal law for securing any federal trust funds as may be
prescribed from time to time by the Comptroller of the Currency.

SECTION 4.5 Arbitrage. Notwithstanding all the provisions hereof, the County shall
not direct the investment of moneys in the various funds and accounts created hercunder in a
manner which would result in the loss of exclusion from gross income of interest on the Bonds
for federal income tax purposes or in such manner which would resull in the Bonds becoming
“arbitrage bonds” within the meaning of Section 148 of the Code.
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SECTION 4.6 Amounts Remaining in Funds; Releases. 1t is agreed by the partics
bicreto that any amounts remaining in the funds and accounts existing pursuant 1o this Indenture
aller payment in {ull of all Bonds then Outstanding under this Indenture {or provisions for the
piyment thercol having been made in accordance with Article X1IT of this Tndenture), and the
fees, charges and expenses of the Bank and the Trustee and all other amounts required to be paid
under the Loan Agreement and under this Indenture, other than amounts payable as arbitrage
rebate under Section 148(() of the Code or held in the Rebate Fund, shall belong to and be puid
to the Counly except as provided in Section 4.1(f)(vi) hereof and cxcept for any monies
appropriated by the State pursuant to Section 4.16 hereal which will be paid to the State.

SECTION 4.7 Application of Moneys in the Rebate Fund. Moneys in the Rebate
Tund shall be used to make any rebate payments required to be made to the United States under
the Code. The Rebate Fund shall be held {or the sole benefit of the United States of America and
is not pledged under this Indenture. Moneys required (0 be paid to the United States shall be
deposited in the Rebate Fund by the Bank and shall constitute an additional Payment under the
Loan Agreement as required thereby and by this Indenture.

SECTION 4.8 Delivery of [uitial Standby Purchase Agreement.

(a) The initial Standby Purchase Agrcement was delivered to the Paying Agent
simullaneously with the delivery of the Bonds to the Original Purchaser.

(h) The Standby Purchase Agreement is for the sole benefit of Flolders of the Bonds.

SECTION 4.9 Substitute Standby Purchase Agreement.

(a) The County may al any time and from time to time deliver another agreement (u
“Substitule Standby Purchase Agreement”) to the Paving Agent in substitution for the Standby
Purchase Agrecement then held by the Paving Agent (the “Existing Standby Turchase
Agreement™), provided that

(1) such Suhstitute Standby Purchase Agreement complies with the applicable
conditions sct forth in Scction 4.9 (¢) hereof;

2) simullaneously with the delivery of such Subslitute Standby Purchase
Agreement the County delivers to the Paying Agent any related documentation required
by Section 4.9(d) hercof (the “Related Documentalion™);

(3) the County gives the Trustee, the Paying Agent, the Bond Tnswrer, the
Remarketing Agent and the Bank 30 days’ prior notice of such substitution, which notice
must specify a Bugsiness Day on which such substitution will occur; and

(4 no substitution of the Standby Purchase Agrecment shall be permitted
during any Term Rate Period.

1) [f a Substitute Standby Purchase Agreement and the Related Documentation are
not delivered to the Trustee at least 20 days prior to the Stated Expiration Date of the then
Cxisting Standby Purchase Agrecmment, the Bonds shall be subject to a Mandatory Tender, as
provided in Section 3.8 hereof.
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(c) Each Substitute Standby Purchase Agreement delivered to the Paying Agent
pursuant to this Section must be acceptable to the Bond Insurer and must be substantially in the
same form and of the same tenor as the initial Standby Purchase Agreement, except as otherwise
provided in this Section,

() Each Substitute Standby Purchase Agreement delivered to the Paying Agent must
be accompanied by the following Related Documentation, to the extent applicable:

m An Opinion of Counsel, addressed to the Paying Agent, the Trustee and
the Bond Insurer, stating in effect that such Substitute Standby Purchase Agreement is a
valid and binding obligation of the substitute Standby Purchaser.

) An Opimon ol Counsel acceptable to the Paying Agent, the Trustee and
the Bond Insurer stating in clfect that such substitution complies with the applicable
provisions of this Indentare,

©)) A certificate from the existing Standby Purchaser stating in effect that all
Purchased Bonds have been purchased from the existing Standby Purchaser and all other
amounts due to the Standby Purchaser under the Existing Standby Purchase Agreement
have been paid in full.

(4) The written consent of the Bond Insurer,

(e) Any purchases thal, under the terms of this Indenture, are to be made under the
Standby Purchase Agreement on or prior to the effective dale of a Substilute Standby Purchase
Agreement shall be made under the Existing Standby Purchase Agrecement. At the close of
business on the effective date of any Substitute Standby Purchase Agreement, the Paying Agent
shall retarn the Existing Standby Purchase Agreement to the Standby Purchaser obligated under
such Existing Standby Purchase Agreement, provided that uny purchases required under such
ixisting Standby Purchase Agreement required on or prior to such date have been consummated.

H If the Paying Agent accepts a Substitute Standby Purchase Agreement, the Paying
Agent shall send notice ol such substitution to the Bondholders.

(g) The term of any Standby Purchase Agreement already held by the Paying Agent
may be extended by the Standby Purchaser by delivery to the Paying Agent of an amendment or
other document in the form required by such Standby Purchase Agreement. Such an extension
shall not require the delivery of Related Documentation.

SECTION 4.10 Cancellation of Standby Purchase Agreement,

(a) The County may cancel any Standby Purchase Agreement then in cifect on any
Jate specified by the County upon 30 days* prior notice 1o the Trustee, the Paying Agent, the
Bond Insurer, the Remarketing Agent and the Standby Purchaser; provided, however, that:

Q)] no such cancellation may be effected during a Term Rate Period;

(2) the Bond Insurer must give its prior consent to such cancellation;
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3 Bonds arc remarketed on the Mandalory Tender Dale with respect {o such
cancellation with disclosure that the Standby Purchase Agreement will no longer securc
the purchasc of Bonds under the Optional Tender or Mandatory Tender provisions; and

(4) the Paying Agent shall not cancel the Standby Purchase Agreement unless
any purchases under the Standby Purchase Agreement tequired on ot prior to the
cancellation date have been consummated.

™ The Standby Purchase Agreement may not be terminated with respect to only a
portion of the Bonds, it being intended that all Qutstanding Bonds will be secured by the Standby
Purchase Agreement if the Standby Purchase Agreement 1s 1n effect.

SECTION 4.11 Demand for Purchase by Bank., Not less than one-half” (}4) hour
hefore the applicable notice deadline under the Siandbhy Purchase Agrecment, the Trustee shall
deterruine the amount of Remarketing Proceeds already on deposit i the Bond Purchase Fund.
After such determination, the Trusice, as tender agent, shall give the Standby Purchaser notice in
the form required by the Standby Purchase Agreement for purchase of Tendered Bonds (other
than Purchased Bonds) for which Remarketing Proceeds will not be available.  Any money
received pursunant to the Standby Purchase Agreement shatl be held in a separate account within
the Bond Purchase Fund and shall not be commingled with any other money in the Bond
Purchase Fund.  Such moncy shall be used only to pay the Purchase Price of Tendered Bonds
other than Purchased Bonds.

SECTION 4.12 Interest Rate, Payment Provisions, and Redemption Provisions lor
"archased Bonds.

(&) Interest_Accrual at Purchased Rate. Notwithstanding the Tntercst Rate Mode
ofherwise 1n effect when a Bond is purchased by the Standby Purchaser pursuant to the Standby
Purchaser Agrcement, Purchased Bonds shall bear interest at the Purchased Rate. Tnlerest
accrual at the Purchased Rate shall begin on (und shall include) the Purchased Bond Purchase
Date and shall end on (but shall not include) the Purchased Bond Sale Date.

(b) Interest Payment Dates.  Inlerest on Purchased Boods shall be payable on the
following dates:

(N on the Purchased Bond Purchase Dale (such interest being computed at the
Interest Rate Mode 1 effect until such Purchase Date),

(2) on the first Business Day of cach month while such Bond is a Purchased
Bond,

3 on the Purchased Bond Sale Date, if prior to Maturity of such 3ond, and
4 al Matunty, if such Bond remains a Purchased Dond until Maturity.

Interest on Purchascd Bonds is payable to the Standby Purchaser notwithstanding
provisions of the Indenture regarding the Regular Record Date or Special Record Date,

=~
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(<) Redemption of Purchased Bonds. Purchased Bonds are subject to redemption
prior to maturity as follows:

Q) Redemption Provisions Applicable to all Bonds. Purchased Bonds are
subject to optional and mandatory redemption in accordance with the provisions of
Section 3.4 hereof and the gencral redemption provisions of Article 111 of this Indenturc.

(2) Special Mandatory Redemption of Purchased Bonds.  One-tenth {1/101h)
ol the principal amount of Purchased Bonds Outstanding on the Expiration Date of the
Standby Purchase Agreement (the “Purchased Bond Balance™) shall he redeemed, at a
redemption price cqual to 100% of the principal amount redeemed plus accrued interest
to the redemption date, on cach Purchased Bond Redemption Date following such
Expiration Date. The County may, upon direction to the Paying Agent, claim a credit
against such mandatory redemplion requirements for any or all of the principal amount of
such Purchased Bonds already redeemed (other than pursuant to this paragraph) und not
previously claimed as a credit. Any remaining portion of the Purchased Bound Balance
not previously redeemed shall be paid in full on the tenth Purchased Bond Redemption
Date following such Expiration Date.

SECTION 4.13 Amendment of Bond Documents. If no Standby Turchaser Default
exists, no amendment may be made to the Bond Documents withoul the consent of the Standby
Purchaser. The Financial Guaranty [nsurance Policy may not be surrendered, canceled or
terminated, or amended or modified in any material respect, without the Standby Purchaser’s
prior written consent.

SECTION 4.14 Appointment of Successor Trustee. [f no Standby Purchaser Default
exists, no sucecssor Trustee may be appointed without consent of the Standby Purchaser.

SECTION 4,15 Benefits of Indenture for Standby Purchaser, The Indenture shall
also be for the benefit and security of the Standby Purchaser, and the Standby Purchaser shall
have legal or equitable rights, remedies and claims, to the extent provided herein. All covenants,
warranties and representations ol any parly hercof made herein and in any Related Document
also shall be for the benefit and security of the Standby Purchaser, and the Standby Purchaser
may rely upon those covenants, warrantics and representations in entering inta the Standby
Purchase Agreement and any Related Documents.

SECTION 4,16 Agreement Withholding County Monies to Satisfy Delinquent
Payments. As provided for in the Act, the County and the Bank have entered into and the
Trustee has accepted a Tax Intercept Agrecement, whereby the County has covenanted, agreed
and authorized the Mississippi Tax Commission or any other State agency, department or
commission to (1) witlthold all or any part of any monies, but only with respect to such monics
or other amounts within the County, which the County is entitled to receive [rom time to time
pursuant to any law and which is in possession of the Mississippi State Tax Commission or any
other State agency, department or cornutission (the “Tax Monies”) and (2) pay same over to the
Trustee to satisfy any delinquent payment (the “Delinquent Payment”) under Section 4.2 or
4.4(5) of the Loan Agreement. 1f on the first day of each month, beginning February 1, 2004, the
County has insufficient amounts to make the payments under Section 4.2 or 4.4(5) of the Loan
Agreement, the Bank has authorized and directed the Trustee under the Tax Intercept Agreement
to file the Tax Intercept Agreement and a statement of deficiency setting forth the amount of any
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Delinquent Payment with the Mississippt State Tax Commission or any other State agency,
department or commission to pay any l'ax Monics divectly to the Trustee on behall of the Bank
to satisfy any Delinquent Payment, all as permilied under the Act. In any event il the County
fails to make timely payments onder the Loan Agreement and the Note as provided in
Section 4.2 or 4. 4(3) of the Loan Agrcement, the Trustee is hereby further directed to the file the
Tax Intercepl Agresment with the Mississippi State Tax Commission and take further action to
recover Tax Monies under the Tax Intercept Agreement. The Trustee is hereby directed to pay
any Tax Monies into the appropriate account of the Debt Service I'und or the Debt Service
Rescrve Fund in accordance with Section 4.1 hercof.

ARTICLE V. .
ADDITIONAL BONDS '

SECTION 5.1 Additional Bonds. Additional Bonds may be issued in one or more
scries by the Bank at the request of the County and with the consent of the J3ond Tnsurer under a
supplement (o this Indenture to purchase other obligations ol the County or to make a {oan to the
County so long as:

(a) No Event of Detault under this Indenture has occurred and is then continuing and
the Bank shall have approved the jssuance ol such Additional Bonds; and

(b) There shall have been filed with the Trustee an opinion of Co-Bond Counscl to
the effect that the exclusion from gross income for federal income tax purposes of the interest on
the Bonds then Qutstanding uader this Indenture shall not be adversely affceted.

Such séries of Additional Bonds shall be approprialely designated, shall be dated, shall
bear interest at a rate or rates not exceeding the maximum rate then permitied by law, shall be
numbered, shall have such paying agenls and shall have such maturities and redemption
provisions, all as may be provided in the supplement to this Indenture or the separate indenture
authorizing the issuance ol such series of Additional Bonds.

SECTION 5.2 Refunding. Refunding Bonds may be issued under and secured by a .
supplemental Indenture for the purpose of providing funds for the refunding of the Bonds and
Additional Bonds, upon compliance with Section 5.1 above.

SECTION 5.3 Additional Bonds and Refunding Bonds. The Bond Insurer and the
Standby Purchaser shall receive copies of any disclosure documents circulated with respect to
sucl Additional Bonds and refunding bonds.

ARTICLE VI,
COSTS OF ISSUANCE

SECTION 6.1 Payment of Costs of Issuance from Bond Proceeds Fund. There shall
be paid into the Costs of Issuance Account in the Bond Procceds Fund the amounts required to
be so paid from Bond proceeds pursuant to Section 4.1(a) of this Indenlure, Such amounts shall
be applicd to the payment of the legal, administrative, financing and incidental expenses of the
Bank, the Trustee and the County relating to the Bonds and the Note, including, without
limitation, the premium pay:able for the Financial Guaranly [nsurance Policy (which premium
may be paid directly to the Bond Tnsurcr by the Original Parchaser) and the initial fees of the
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Standby Purchaser, it any. The Trustee shall make payments from the Costs ol lssuance
Account upon receipt of stalements from the parties entitled to be paid therefrom accompanied
by a written request of the Bank, signed by an Authorized Bank Representative, dicecting the
Truslee to pay such statements. Any amounts remaining in the Costs of Issuance Account after
March 31, 2004 shall be transferred to the Debt Service Fund.

ARTICLE VII.
LLOAN SECURED BY NOTE

SECTION 7.1 Terms and Conditions of Loan. The loun of funds to the County under
the terms and provisions of the Loan Agreement secured by the Note shall be according to the
terms and canditions of, and upon submission of the documents required by, this Article VIL

SECTION 7.2 Loan. The Trustee shall provide the funds for the loan to the County
upon receipt by the Trustee of:

(a) a-written direction of the Bank signed by an Authorized Bank Officer stating to
whom the proceeds of the loan are to be paid;

(b) a certificate signed by an oflicer of the Bank, certifying that the County, pursuant
to the Loan Agrecment, has executed and delivered the Note to the Bank and is obligated to
make Note Payments and to pay all fees and charges required (o be paid to the Bank under the
Indenture, and that lo the knowledge of such officer, such County is not in default under the
payment terms or other material terms or provisions of any other obligations of that County;

(©) a certified transcript of proceedings authorizing the issuance, execution and
delivery of the Note, which transcript shall contain the certifications required by the Act and
such other certifications and representations which are reasonable and appropriate as determined
by the Bank or Trustee;

(d) an Opinion of Co-Bond Counsel in form satisfactory to the Bank stating that the
Note and Loan Agreement constitute valid and binding obligations enforceable in accordance

with their tecms, subject to such enforcement limitations customarily contained in such opinions;

(e) an executed Note, registered as to both principal and interest to the Bank and
delivered in accordance with the Act;

(H an opinion of counsel of the County in form satisfactory to the Bank stating that
such County 1s & Local Governmental Unit within the meaning of the Act;

() an executed Loan Agreement from the County;

(h) an executed Tax Intercept Agreement;

1) a certificate from the County stating that either (1) the County is exemplt trom the
rebate requicements of Section 148 of the Cade, or (1) the County is subject (o the rebate

requirement of Section 148 of the Code and will comply with such provisions, or (iii) if the
Counly intends to meet an exception from rebate contained in Section 148()(4)(C) of the Code,
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it elecls on or before the closing dafe to pay a penalty in Lien of rebate if such provisions are not
met; and

) an amortization schedule for debt service on the Bounds.

Upon receipt of all the documents as listed abave, the Trustee shall pay the loan procecds
as specified in the directions received pursuant to subparagraph (a) above.

SECTION 7.3 Retention and Inspection of Documents.  All requisitions, certificates,
transcripts, Opinions of Co-Bond Counsel, Loan Agreement, Tax Intercept Agreement, Bond
Purchase Agreement and Note received by the Trustee, as required in this Article as conditions .
ol payment may be relied npon by and shall be retained in the possession of the Trustee, subject
alall times during normal business hours to the inspection of the Bank and, aller written request
received by the Trustee at least five (5) Business Days prior to the date of inspection, by any
owner of at least 5% in principal amount ol Outstanding Bonds.  Any costs and expenses
associated with such request shali be paid by the requesting Bondholder.

SECTION 7.4 Report. The Buank shall require a veport lo be made by an officer or
employee of the Trustee on behall of the Trustee within sixty (60) days after the delivery of the
Bonds covering all receipts and all disbursements made pursuant to the provisions of this Article
V11 respect of the Bonds,  Said report shall be supplemented al least once every sisty (60)
days by the Trustee until all of the net procecds of the Bonds deposited in the Bond Troceeds
Account shall have been expended. Each such report shall be mailed by the Trustee o the Bank.

SECTION 7.5 Assignment of Note and Loan Agreement. In Article Il hercof, the
Bank has assigned all of its right, title and interest in, to and under the Note and the Loan
Agreement (except certain righls pertaining lo the Bank), to (he Trustec as security for the Bonds
and hereby agrees that the Note and the Loan Agreement may be enforced by the Trustee and/or
the owners of the Bonds issued hercunder in accordance with the tenns hereof and thereof.
Notwithstanding such assignment, the Bank agrees to cause the County to comply with the tenms
contained in the Loan Agreement and Note and the rights of the Bondholders and the Trustee
shall be governed by the provisions of this Indenture, the Note, and to the extent applicable, the .
Loan Agrecment, The Bank and the Trustee hereby covenant and agrec that ncither will sell or
otherwise dispose of the Note.

SECTION 7.6 Trustce or Bondholders to Enforce Note. The Trustee may, and upon
request of the Bond Insurcr or the owners of a majority in aggregale prineipal amount of (he
Bonds then Outstanding shall, subject ta the provisions of Section 8.11 and Article TX hereof,
strictly and promptly enforee the provisions of the Note und the Loan Agreement so long as any
of the Bonds remain Quistanding under this Indenture. All rights of action (including the right Lo
file proof of claims) (o enforce the Note under this Indenture or under any of the Bonds may be
enforced by the Trustee without the possession of the Bonds and without their production in any
trial or other proceeding relating thereto,  Any such suit or proceeding instituted by the Trustee
shall be brought in its name as Trustee for the Bondholders without the necessity of joining as
plaintilfs or defendants any of the Bondholders.
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ARTICLE VIIL
EVENTS OF DEFAULT; REMEDIES

SECTION 8.1 No Extension of Time for Payment of Principal, Premium or
Interest. The Trustee shall not be authonized to extend the time for any payment of principal,
premium or interest without the prior written consent of or authorization by the owner of the
Bonds so atlected.

SECTION 8.2 Events of Default, Each of the following events is hereby declared to be
an “Event of Default” hereunder:

() The payment of any installment of interest on any of the Bonds shall not he made
when the same shall become due and payable;

~(b) The payment of the principal of, or premium on, if any, the Bonds shall not be
made when the same shall become due and payable, whether at maturity or by proceedings for
rudemplion or by acceleration or otherwise;

(c) A delault shall have occurred and be contimuing under the Loan Agreement;

(d)  The Bank fails to restore the Debt Service Rescrve Fund to an amount equal to the
Debt Service Reserve Requirement within one hundred twenty (120) days afler the end of the
Fiscal Year of the Bank during which a deficiency occurs; or

(e) Defiault by the Bank in the duc and punctual performance of any other of the
covenants, condilions, agréements and provisions contained in the Bonds or in this Indenture on
the part of the Bank to be performed, if such default shall continue for 30 days afler writlen
notice specifying such delault and requiring the same to be remedied shall have been given to the
Bank and the County by the Trustee, which may give such notice in its discretion and shall give
such notice at the written request of the owners ol not less than a majority in principal amount of
the Bonds then Qutstanding. Such default shall not become an Event of Default if said default be
of the nature that (i) it cannot be corrceted within the 30 day period aller receipt of notice, bul the
Bank (or the County, pursuant to the provisions of Section 8.14 of this Indenture) promptly shall
inglitute and diligently pursue corrective action until such default is cured, or (ii) Trustee shall
determine that such default is not curable but such default does not affect the validity or
enforceability of the Bonds, this Indenture, the Note or the Loan Agreement, an event of
nonperformance shall not have occurred under the Loan Agreement (other than as a esult of any
cross-defanlt provisions), and such default does not impair the security or the obligations
provided for or under the Bonds, this Indenture, the Note or the Loan Agreement, and (iii) the
Bond Insurer shall have consented to such event not being an Cvent of Defaull.

The word “default” as used herein means failure of performance when duoe, exclusive of
any period of grace, if any, allowed to comrect any such failure. Tn addition, in determining
whether a default in the payment of the principal of or interest on the Bonds has occurred or
whether a payment of Bonds has been made hercunder, no elfect shall be given to the payments
made under the Financial Guaranty Tnsurance Policy.
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Anything in this Indenture to the contrary notwithstanding, upon the occurrence and
continuance of an Bvent of Default, the Bond Tnsurer, as long as the Financial Guaranty
Insurance Policy shall be in full force and effect, shall be entitled to control and direct the
enforcement of all rights and remedies granted to the Bondholders or the Trustee [or the benefit
of the Bondholders under this Indenture (subject to the provisions of Article IX of this Indenlure
and the Trustee’s right to scek indemnity under Section 8.11 hereof if such exercise requires the
Trustee (o act), including, without Hmilation (i) the right to accelerate the principal of the Bonds
as described in this Indenture, and (1) the right to annul any declaration ol acceleration, and the
Bond Tnsurer shall also be entitled Lo approve all waivers of Livents of Delault,

SECTION 8.3 Remedies. Upon the ocewrrence of an Event of Default, the Bank, the
T'rustee and, subject to Sections 8.10 and 8.11, the Bondhwlders shall have all the rights and
remedies as may be allowed by law, this Indenture, or pursuant fo (he provisions of the Loan
Agreement by virtue of the assignment of the Note hereunder, including but not hmited to,
acceleration of the maturity of all Bonds, or suit at law or in equity to enforce or enjoin the action
or inaction o parties under the provisions of this Indenture or the T.oan Agreement,

SECTION 8.4 Acceleration; Annolment of Acceleration.

(w Upon the oceurrence of an Event of Delault, the Trustee may, with the consent of
the Bond isurer and shall, at the dircclion of the Bond Insurer or a majority ot the Bondholders
wilh the consent of the Bond Tngurer, declare the principal ol the Bonds to be immediately duc
and payable, whereupon that portion of the priveipal of the Bonds thereby coming due and the
interest thereon accrued to the date of payment shall, without further action, become and be
immedialely due and payable, anything in this Indenture oc in the Bonds lo the contrary
notwithstanding. In soch event, there shall be duc and payable on the Bonds an amount equal to
the principal amount of all the Bonds then Quistanding plus all interest accrued thercon and
which will acerue thereon o the date of payment. I the Bond Insurer shall be in defuult of its
paymenl obligations under the Financial Guaranty lnsurance Policy, the owners of not less than a
majority of the aggregate priveipal amount of Bonds Outstanding, may direct the Trustee fo
declare the Bonds then Outstanding immediately duc and payable; and

1)) Alany time after Lhe principal of the RBonds shall have been so declared Lo be due
amd payable and before the entry of final judgment or decrce in any suit, action or proceeding
instituted on account of such delault, or before the completion of the enforcement of any other
remedy under this Indenture or the Loan Agreement, the Trustee may annul such declaration and
its consequences with respect to the Bonds if (1) moneys shall have been deposited in the Debt
Service Fund sufficient to pay all matured installments of principal (other than principal due
solely becanse of acceleration) and interest; (1) moncys shall be available sulficient to pay the
charges, compensation, expenses, disbursements, advances and liabilities of the Bank and the
Trustee; (ii1) all other amounts then payable by the Bank or the Counly under this Indenture or
the Loan Apreement shall have been paid or a sum sufficient to pay the saume shall have been
deposited with the Trustee; and (iv) every Event of Default known to the Bank or the Trustee
(other than a delault in the payment of the principal of the Bonds due only because of such
declaration) shall have been remedied 1o the satisfaction of the Bank and the Trustec. No such
annulment shall extend to or affect any subscquent Dvent of Dolault or impair any rvight
consequent thereon.
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No waiver ol any Event of Default shall be effective without the written consent of the
Bond Tnsurer, ‘

SECTION 8.5 Insufficiency in the Debt Service Fund; Application of Moneys.
Anything in this Indenture to the contrary notwithstamding, if on any payment date the moneys in
the Debt Service Fund shall not be sufficient to pay the interest on, premium, if any, or the
principal of the Bonds as the same shall become due and payable (either by their terms or by
acceleration of maturities), such moneys, together with any other moneys then available or
thereafter becoming available for such purpose, whether through the excrcise of the remedies
provided for in this Article or atherwise, shall, subject to the provisions of Sections 9.2 and 9.4
hercof, be applied as follows:

(a) Unless the principal of all the Bonds shall have become or shall have been
declared due and payable, all such moneys shall be upplied:

FIRST, to the payment to the persons entitled thercto of all installments of interest then
due and payable in the order in which such installments became due and payable and, if
the amount available shall not be sufficient to pay any particular installment, then to the
payment thereof, ratably, according to the amounts due on such installment, to the
persons entitled thereto, without any discrimination or preference except as to any
difference in the respective rates of interest specified in the Bonds; and

SECOND, to the payment to the persons entitled thereto of the unpaid principal of any of
the Bonds which shall have become due and payable (other than Bonds called for
redemption for the payment of which moneys are held pursuant to the provisions of this
Indenture) in the order of their due dates, with interest on the principal amount of such
Bonds due and payable, and, if the amount available shall not be sufficient to pay in full
the principal of the Bonds and their interest (hereon, then to the payment thereof ratably,
according to the amount of such principal due on such date, to the persons entitled
thereto without any discrimination or preference; and then

THIRD, to the payment of the interest on and the principal of the Bonds, to the purchase
and retirement of Bonds and to the redemption of Bonds, all in accordance with the
provisions of this Indenture.

(1) If the principal of all the Bonds shall have become or shall have been declared
due and payable; all such moneys shall be applied to the payment of the principal and interest
then due and vunpaid upon the Bopds, without preference or priority of principal over interest or
of interest over principal, or of any installment of interest over any other instaltment of interest,
or of any Bond over any other Bond, ratably, according to the amounts due respectively for
principal and interest, to the persons entitled thereto without any diserimination or preference;
and

(c) If the principal of all the Bonds shall have been declared due and payable and if
such declaration shall thereafier have been rescinded and annulled, then, subject to the
provisions, of Section 8.5(b) above, in the cvent that the principal of the Bonds shall later
become or be declured due and payable, then all such moneys shall be applied in accordance
with the provisions ol Section 8.5(a) ubove.
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(d) Whenever all principal of and wterest on all Bonds have been paid under the
provisions of this Section and all expenses and charges of the Trustee and the Standby Purchaser
have been paid, any balance remaining in the funds and accounts hercunder shall be used lo pay
any outstanding obligations 1o the Swap Counterparty under the Swap Agreement.

Whenever money iz to be applicd by the Trustee pursuant {o the provisions of this
Scetion, such money shall be applied by the Trustee at such tines and from tine to time as (e
Trustce In its sale discretion shall delermine, having due regard to the amount of such money
available for application and the likelihood of additional money becoming available for
application in the future; the deposit of such money or otherwise setting aside such money in
trust for the proper purpose shall constitute proper application by the Trustee; and the Trustee
shall incur no liability whatsocver to the Bank, to any Bondholder or to any olher person for any
delay in applyiug any such money, so Jong as the Trustee acls with reasonuble dilipence, having
duc regard {o the circumstances, and ultimately applies the same in accordance with such
provisions of this Indenture as may be applicable at the time ol application by the Truslec.
Whenever the Trustee shall exereise such discretion in applying such money, it shall fix the date
(which shall be an Interest Payment Date unless the Trustee shall deema another date more
suitable) upon which such application is to he made and upon such dale interest on the wmounts
of principal to be paid on such date shall cease to accrue. The Trustee shall give such natice as it

may deemi appropriate of the fixing of any such date and shall not be required to make payment '

1o the owner of any Bond until such Bond shall be surrendered to the Trustee for appropriate
endorsement or for cancellalion if fully paid.

SECTION 8.6 Discontimuance of Proceedings, In casc any procecding taken by the
Trustee on account ol any Fvent of Default shall have been discontinued or abandoned for any
reason, then and in every such case the Bank, the Trustee and the Bondholders shall be restored
to their former positions and rights hereunder, respectively, and all rights, remedies, powers and
dutics ol the Trustee shall continue as thongh no proceediog had been aken.

SECTION 8.7 Appointinent of Receiver, Upon the occurrence of an Livent of Default,
und upon filing of a suit or other commencement of judicial proceedings (o enforee the rights of
the Trustee and of the Bondholders under this Indenlure, the Trustee shall be entitled, as a maller
of right, to the appointment of a receiver or keeper pending such proceedings, with such powers
as the court making sueh appointment shall confer.

SECTION 8.8 Remedics Not Exelusive. No remedy by the terms ol this Indenture
conferrcd upon or reserved to the Trustee or the Bondholders 1s intended 1o be exclusive of any
other remedy, but cach and every remedy shall be cumulative and shall be in addilion to ¢very

other remedy given under this Tndenture or existing at law or in equily on or after the date of

adoption of this Indenture.

SECTION 8.9 Remedies Vested in Trustee. All rights of action under this Indenture,
the Loan Agreement, the Note or under any of the Bonds may be enforced by the Trustee withoul
possession ot the Bonds and without their production in any trial or other proceeding relating
thereto.  Any suit or proceeding instituted by the Trustee may be brought in its name as Trustee
without the necessily of joiming as plaintifls or defendants any owners of the Bonds.
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SECTION 8.10 Majority of Bondholders Control Proceedings. If an Event ol
Default shall have occurred and be contiuuing, notwithstanding anything in this Indenture to the
contrary, but subject to all rights granted to the Bond Insurer in this Indenture, the owners of at
least a majority of the aggregate Ouistanding principal amount of Bonds then Outstanding, shall
have the right, at any time by an instrument or instruments in writing executed and delivered to
the Trustce, to direct the method and place of conducting any proceeding to be taken in
counection with the enforcement of the terms and conditions of this Indenture, provided the
dircetion is in accordance with law and the provisions of this Indenture and, in the sole judgment
ol the Trustee, is not unduly prejudicial to the interest of Bondholders not joining in such
direction, and provided further, that nothing in this Section shall impair the right of the Trustee in
its discretion to take any other action under this Indenture which it may deem proper und which
is not inconsistent with the direction by Bondholders.

SECTION 8.11 Individual Bondholder Action Resiricted.

(a) Subject to the rights of the Bond Insurer, no owner of any Bond shall have any
right to institute any suit, action or proceeding for the enforcement of this Indenture or for the
cxecution of any trust hereunder or for any remedy under this Indenture unless:

(1) An Bvent of Default has occurred (other than under Sections 8.2(a) or
8.2(b)) as to which the Trustee has actual notice, or as to which ihe Trustee has been
notified in writing; and

(i) The owners ol at least a majority of the apgregate Qutstanding principal
amount of Bonds Outstanding shall have made written request to the Trustee to
proceed to exercise the powers granted in this Indenture or to institute an action, suil or
proceeding in its own name; and these Bondholders shall have offered the Trustee such
indemnity as may be satisfactory to the Trustee, and the Trustec shall have failed or
refused to exercise the powers granted in this Indenture or to institute an action, suit or
proceeding m its own name for a period of sixty (60) days afler receipt of the request
and offer of indemanity.

{(b) No one or morc owners of Bonds shall have any right in any manner whatsoever
to disturb or prejudice the security of this Indenture or to enforce any right hereunder except in
the manner herein provided and then only for the equal benefit of the owners of all Outstanding
Bonds.

STCTION 8.12 Waiver and Non-Waiver of Fvent of Default.

(a) No delay or omission of the Trustee or of any owner of Bonds to exercise any
right or power aceruing upon any Event of Default shall impair the right or power or shall be
construed to be a waiver of an Event of Defanll or an acquicscence therein, Lvery power and
remedy given by this Article to the Trustec and to the awners of the Bonds, respectively, may be
exercised [fom time to time and as oflen as may be deemed cxpedient.

(b The Trustee may waive any Fvent of Default which in its opinion shall have been
remedicd before the entry of (inal judgment or decree in any suit, action or proceeding instituted
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by it under the provisions of this Tndenfure or before the completion of the enforcement of any
other remedy under this Indenture.

() Notwithstanding anything contained n this Indenture (o the contrary, the Trustee,
upom wriften request of the owners of al least a majority of the agpregate principal amount of the
Bonds then Outstanding shall waive any Event ol Default and ils consequences; provided,
however, that a default in the payment of the principul of, premium, 1l any, and interest on any
Bond, when due and payable or upon call for redemption, may not be waived after the date the

same beeomes due and payable without the written consent of the owners of all the Bonds at the
time Outstanding.

(@) In case of a waiver by the Trustee of any Event of Delault, the Bank, the Trustce
and the Bondholders shall be restored to their former positions and rights under this Indenture
but no waiver shull extend to any subscquent or other Event of Default or impair any right
consequent thereon. The Trustee shall not be responsible (o anyone for waiving or refraining
from waiving any Event of Defaull in accordance with this Scetion.

SECTION 8.13 Notice of Defaults,

() Within thirty (30) days afier the receipt of notice of an Event of Default or the
occurrence of an Evenl of Default of which the Trustee 15 deemed to have notice, the trustee
shall (unless the Event of Defaull has already been cured) give written notice ol the Bvent of
Dofault to the owners of all Bonds then Qulstanding in the manner provided in Section 5.8 ol
this Indenture, provided that, except in the case of a defiull in Ihe payment of principal,
redemption premiom, or interest on any of the Bonds, the Trustee may withhold the notice (o the
Bondholders if, in its sole judgment, 1t determincs that the withholding of notice is not
detnmental to the best interest of the Bondholders.

(b) The Trustee shall immediately notify, 1o writing, the Bank and the County of any
livent ol Default known (o the Trustee.

(©) The Trustee shall provide the Bond Insurer immiediate nolice if at any time there
are insufficient moneys to make any payment of principal of, premium, if any, or inicrest on the
Bonds as rcquired hereby and shall provide the Bond Insurer notice of (i) any other Event of
Default or (i1) any payment default under any related securily agreement immediately upon its
receipl of notice thereof.

SECTION 8.14 Opportunity of County to Cure Certain Defaults. The Bank and the
Trustee hercby grant the County [ull authority on the account of the Baunk to perform any
covenant or obligation and to otherwise [ulfill any condition the failure or non-performance of
which 15 or is alleged to be a default under Scetion 8.2(e) of this Indenture, and the Tristec
agrees that performance by the County shall be deemed to be performance by the Bank.

ARTICLLE IX.
CONCERNING THE TRUSTEE AND REMARKETING AGENT

SECTION 9.1 Acceptance of Trusts, The Trustee hereby represents and warrants to
the Bank (for the benefit of the County and the Bondholders us well as the Bank) that iU i3 a slate
banking corpuration duly organized and existing under the laws of the State of Mississippi and
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that it is duly authorized under such laws to accept and execuie trusts of the character herein set
out. The Trustee accepts and agrees lo execute the frusts imposed upon it by this Indenture, but
only upon the terms and conditions set forth in this Article and subject to the provisions of this
Indenture including the following express terms and conditions, to all of which the parties hereto
and the respective owners of the Bonds agree:

(a) Except during the continuance of an Event of Default pursnant to Section 8.2, the
‘I'rustee undertakes to perform such duties and only such duties as are specifically set forth in this
[ndenture, and the Trustee shall not be responsible for (x) the legality or enforceability of this
Indenture (except with respect (o performance of its obligations hereunder), the Loun Agreement
(except with respect to performance of its obligations thereunder), the Tax Regulatory
Agreement {except with. respect to performance ol its obligations thereunder), and any
supplement thereto, the Bonds (except as to the authentication of the Ronds) and the Note, or any
inslruments or documents related thereto (collectively, the “Bond Documents™ or (y) the
legality, perfection, sulliciency or priority of the Trust Estate or any lien purported to be granted
thereon under afiy of the aforesaid documents or otherwise. No implied covenants or obligations
shall be read into this Indenturc against the Trustee,

(b) No provision of this Indenture shall be conslrued lo relieve the Trustee from
liability for its gross negligence or willful misconduct, except that:

(i) in the absence of bad faith on the part of the Trustee, the Trustee may rely
upon the authenticity of, and the truth of the statements and the correctness of the
opinions expressed in, and shall be prolected fully from lability in relying or acting
upon, any resolution, opinion of counsel, certilicate, request, notice, consent, waiver,
order, signature guaranly, notarial seal, stamp, acknowledgment, verification,
appraisal, report or other paper or document believed by the Trustee to be genuine and
(o have been signed, affixed or presented by the proper party or parties; but in the case
of any such certificales or opinions that by any provision hereby are specilically
required to be furnished to the Trustee, as the case maybe, the Trustee shall be under a
duty to examine the same to determine whether or not they conform to requirements of
this Tndenture; and

(i) in the absence of bad [aith on the part of the Trustee, whenever the
Trustee, or any of its agents, representatives, experts or counsel, shall consider it
necessary or desirable thal any matter be proved or established, such matter shall be
deemed to be conclusively proved and established by a certificate executed by an
Authorized Bank Representative; provided, however, that (he Trustee, or such agent,
representative, expert or counsel may require, but is not obligated to require, such
further and additional evidence and make such further investigation as it or they may
consider reasonable; and

(iti) the Trustee may consult with counsel and the advice or opinion of such
counsel shall be full and complete authorization and protection in respect of any action
taken or suffered hercunder in good faith and in accordance with such advice or
opinion of counsel; and
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(iv) the Trustee shall not be Bable with respect 1o any action taken or omitted
o be taken by it in good faith and in accordance with any direction or request of the
Bondholders; and

(v) the Trustee shall not be hable for any ervor of judgment made in gond faith
by an officer or employee of the Trusiee unless the Trustee is negligent in ascertaining
the pertinent facts; and

(vi) the Trustee: shall nol be deemed 1o have knowledge ol any Lvent of
Default, except for the faifure of the County 1o make or cause to be made scheduled
payments to the Trustee provided for ju the Loan Agreement unless and until the Bond .
Tnsurer shall have given written notice to the Trustee of said delault or until an officer
of the Trustee who customarily handles corporate trusts and is assigned to supurvise
this Indenture shall have actual knowledge thereof or the Trustee shall have received
written advice thereol from any Bondholder; and

(vit) anylhing in any of the Boud Decuments to the contrary notwithstanding,
whether or not an BEvent of Default shall have occurred, the Trustee shall not be under
any obligation (o take any action under this Todenture that may involve 1l in any
cxpense or ljability, the payment of which within a reasonable time is not, n its
opinion, assured fo it by the secunity afforded to it by the torms of this Indenluve,
unless it 1s requested in writing to do so by one or more owncrs of the Bonds
Outstanding hercunder and furnished, (rom time lo time as it may require. with
sceurtty and indemmnity satisfactory to 1(; and

(vii1) the Trustee need not take any action or lollow any dircction from
any one or more Bondholders i( the ‘Trustee shall be advised by counsel that the action
or proceedings so dirccled may not lawfully be taken or would be prejudicial to
Bondholders nol partics lo such dircction, or the Trustee in good faith believes
following such direction would involve the Trustee in personal hability; and

(ix) inno event shall the Trustee be liable Lo any person for special, indirect or
consequential damages, lost profits or loss of business arising under or in connection
with this Indenture, even 1if previously informed of the possibility of such damages and
regardless of the form of action; and

(x) anything to the contrary in the Bond Documents notwithstanding, the
permissive right of the Truslee to do anything enumerated or set forth in any of the
Bond Documents shall not be construed as a duty, and the Trustee shall not be held
responsible or liahle for other than its gross negligence or willful misconduct; and

(x1) the Trustee shall not be required to give any bond or surety with respect (o
the performance of its duties or the exercise of its powers hereunder.

{¢) In case an Bvent of Defanlt within the purview ol Section 8.2 hereol occurred and
is conlinuing and the Trustee has actual knowledge of such Event of Delault or is decmed to
have knowledge pursuant fo (b)(vi) above, subject (o the provisions of this Article X, the
Trustee shall exercise such of the rights and powers vested in it by (his Indenture and use the

57



MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPRI
DECEMBER 2003 TERWM

depree of care and skill in their exercise as a prudent min would exercise under (he
circumstances.

(d) Whether or not therein expressly so provided, cvery provision of this Indenture
relating to the conduct or affecting the liability of or affording protection to the Trustee,
including without limitation Sections 9.3 and 9.4 hereof, shall be subject to the provisions of this
section 9.1. The Trustee also accepts, and agrees to do and perform, the duties and obligations
imposcd upon it by and under the Loan Agreement, but only upon the terms and conditions set
forth in the Loan Agrecement and this Indenture. The rights of the Trustee o do things
enumorated in this Indenture shall not be consirued as a duty.

() Notwithstanding any other provision of this Indenture, in determining whether the
rights of the Bondholders will be adversely affected by any action taken pursuant to the terms
and provisians ot this Indenture, the Trustee shall consider the cffect on the Bondhelders as if
there were no Financial Guaranty Insurance Policy.

SECTION 9.2 Trustee Entitled to Indemnity. Anything lo the contrary in this
Indenture notwithstanding, the Trustee shall be under no obligation (except to make a required
draw on the Standby Purchase Agreement) lo institute any suit, or to take any remedial
proceeding under this Indenture or under the Loan Agreement, or to enter any appearance in or
in any way defend against any suit, in which it may be made a defendant (except in the case of
the Trustee’s own gross negligence), ot to take any steps in the execution of the trusts hiereby
crealed or in the enforcentent of any rights and powers hercunder or under the Loan Agreement,
until it shall be indemnified to its satisfaction against any and all costs and expenses, outlays and
counsel fees and other reasonable disbursements, and against all liability; the Trustee may,
nevertheless, begin suit, or appear in and defend suit, or do anything else in its judgment proper
to be done by it as such Trustce, without indemnity, and in such case the Bank shall reimburse
the Trustee from funds available therefor under the Loan Agreement for all costs and expenses,
outlays and counsel fees and other reasonable disbursements properly incurred in connection
therewith,  Except with respecl to any draws on the Standby Purchase Agreement required
hereunder and any moneys on deposit with the Trustee which are being held for the purpose of
paying lo Bondholders principal or Purchase Price of, premiums, if’ any, or interest which has
previously become payable with rtespect to the Bonds, it the Bank shall fuit to make
reimbursement, the Trustee may reimburse itself from any moneys in its possession under the
provisions of this Indenture and shall be cntitled to a preference over any of the Bonds.

SECTION 9.3 Trustee Not Responsible for Insurance, Taxes, Fxecution of
Indenture, Acts of the Bank or Application of Moneys Applied in Accordance with this
Indenture, The Trustee shall not be under any obligation to effect or maintain jnsurance or to
renew any policies of insurance or to inquire as to the sufficiency of any policies ol insurance
carried by the County or to report, or make or lile claims or proof of loss for, any loss or damage
insured against or which may occur, or to keep itself informed or advised as to the paymenl of
any faxes or assessments, or Lo require any such payment to be made. The Trustee shall have no
responsibility in respect of the validity, sufficiency, due execution or acknowledgment of this
Indenture or the validity or sufficiency of the security provided hereunder or in respect of the
validity of the Bonds or the due execution or issuance thercof, except as to its exccution, delivery
and authentication thereof, as applicable.
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The Trustes shall not he under any obligalion to see that any duties herein imposed upon
any parly olher than itsclf, or any covenants hercin contained on the part of any party other than
itsell to be pecformed, shall be done or performed, and the Trustee shall be under no obhigation
for failure to scc that any such duties or covenants are so done or performed.

The Trusted shall not be Tiable or responsible because ol the Failure of the Bank or ol any
of ils employees or agents to make any collections or deposits or to perform any act herein
required of the Bank or because of the loss of any moneys arising through the insolvency or the
act or defaull or omission of any other depositary in which such moneys shall have been
deposited undcer the provisions of this Indenture. The Trustee shall not Le responsible for the
application of any of the procceds of the Bonds or any other moneys deposited with it and paid . .
out, withdrawn or transferred hereunder if such application, payment, withdrawal or transfer
shall be madc in accordance with the provisions of this Indenture.

The immunitics and exemptions from liability of the Trustee hereunder shall extend 1o its
dircctors, oflicers, employees and agents.

SECTION 9.4 Compensafion. The Trustee shall be entitled to  reasonable
compensation for its ordinary services hercunder consistent with the results of the process by
which the Trustec was selected and any extraordinary services rendered hereunder and to
reimbursement for all cxpenses incwred in good faith hereunder, including the compensation,
expenses and dishursements of such agents, representalives, experts and counsel as the Trusice
may employ in conncction with the exercise and petformance ol its powers and duties hereunder.
Subject to the provisions of any contract relating to the compensation of the Trustee, the Bank
shall cause the Counly to pay to the Trustee as administralive expenses ils reasonable fees and
charges upon the written request of the Truslee provided the Bank shall be Runished with
sufficient funds to pay all costs and expenses (including attornceys’ fees) reasonably incurred by
the Bank in connection therewith as such costs and cxpenses accrue. If the County shall fail to
make any payment required by this Section, the Trustee may, but shall be under no obligation to,
make such payment {rom any moneys in its possession under the provisions of this Indenture
(except for any moueys on deposit with the Trustee which are being held for the purpose of .
paying to Bondholders principal or Purchase Price of, preminms, if any, or iulerest which has
previously become payable with respect to the Bonds, or moneys being held for payment o the
Standby Purchaser), and the Trustee shall be entitled (o a preference thercfor over any of the
Bonds Outstanding hereunder.

SECTION 9.5 Trustee to Preserve Records. All records and files pertaining to the
County in the custody of the Trustee shall be opeu at all reasonable times to the inspection of the
Bank, the Bond Insurer, the County and (heir agents and representatives.

SECTION 9.6 Trustee May be Bondholder. The Trustee and its directors, officers,
cmployees or agents may in good faith buy, sell, own, hoid und deal in any of the Bonds issued
under and gecured by this Indenture and may join in the capacity of a Bondholder in any action
which any Bondholder may be entitled to take with like effect as if such institution were not the
Trusiee under this Indenture.

SECTION 9.7 Trustee Not Responsible fox Reeitals, The recitals, statements and
representations contained herein and in the Bonds shall be taken and construed as made by and
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on the part of the Bank and not by the Trustee, and the Trustee shall not be under any
responsibility for the correctness of the same.

SECTION 9.8 Trustee May Rely on Certificates. Subject to the provisions of Section
9.1(b), the Trustec shall be protected and shall incur no Liability in acting or proceeding, or in not
acling or not proceeding, in good faith, reasonably and in accordance with the terms of thig
Indenture, upon any resolution, order, notice, request, consent, waiver, certificate, statement,
alfidavit, requisition, bond or other paper or document which il shall in good faith reasonably
believe to be genuine and to have been adopted or signed by the proper board or person or 1o
have been prepared and furnished pursuant to any of the provisions of the Loan Agreement or
this Indenture, or upon the written opinion of any attorney, engincer, accountant or other expert
belicved hy it to be qualified in relation to the subject matter, and the Trustee shall not be under
any duty to make any investigation or inguiry as lo any statements contained or matlers referred
{o in any suclt instrument.

SECTION 9.9 Qualification of the Trustee. There shall at all times be a Trustee
" Thereunder. Any successor Trustee hereunder shall be a trust company or commercial bank
(having trust powers) organized and doing business and in good standing under the laws of the
United States of America or ol any state, anthorized under such laws to excercise corporate trust
powers, having unimpaired capital and surplus of at least $75,000,000, subject to supervision or
examination by fedcral or state authonty and acceptable to the Bond lnsurer. I such trust
company or bank publishes reports of condition ‘at least annually, pursuant o law or to the
requirements of the aforesaid supervising or examining authority, then for the purposes of this
Seclion, the unimpaired capital and surplus of such association or corporation shall be deemed to
be ils unimpaired capital and surplus as set forth in its most rceent report of condition so
published. Tf at any time the Trustce shall cease to be eligible in accordance with the provisions
of this Scction, it shall resign immediately in the manner and with the effect specified in Section
9.10 hercof.

SECTION 9.10 Resignation and Removal of Trustee.

(1) No resignation or removal of the Trustee and no appointment of a successor
Trustee pursuant o this Article shall become effective until the acceptance of appointment by the
successor Trustee under Section 9.11 hereof and until notice of resignation or removal and
appointment, as the case may be, shall have been provided to the Bond Insurer.

(b) The Trustee may resign at anytime by giving written notice thereof to the Bank,
the Bond Insurer, the County and the Bondholders. If an instrument of acceplance by a successor
Trustee shall not have been delivered to the Trustee within thirty (30) days after the giving of
such notice of resignation, the retiring Trustce may petition any court of competent jurisdiction
for the appointment of a successor Trustec.

() The Trustee may be removed for any breach of its obligations set forth herein at
any time by an instrument or instruments in writing to the Trustee, with copies to the Bank, the
Bond Insurer and the County, signed by the County and the Bank and delivered (o the Trustee,
the Bank and the County (such instruments to be effective only when received by the Trustee).
In addition, the Trustee may be removed at any time, at the request of the Bond Insurer, for any
breach of its obligations set forth herein,
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(h If al any time

(1) the Truslee shall cease to be eligible under Section 9.9 hereof and shall fail
o resipn aller writlen request therefor by the County by any Bondholder, or

(il) the Trastee shall become incapable ol acting or sball be adjudged
hankrupt ot insolvent ur a reeciver of the Trustee of of its property shall be appointed
or any public officer shall take charge or control of the Trustee or of its properly or
affairs for the purpose of rchabilitation, conservation or liquidation, then, in any such
case, (1) the Bank, n its discretion and without ebligation, or the Counly, may remove
the Trustee, or (2) any Bondholder may, on behall of himself and all others similarly
situaled, petition any court ol compelent jurisdiction for the removal of the Trustee and
the appomiment of a successor but only, in each case, witly the prior written approval
of the Bond Insurer.

(¢)  Tf the Trustee shall be removed or become incapable of acting, or if 1 vacancy
shall occur in the office of Trustee for any cause other than resignation (it being uniderstood that
no vacancy may occur as a result of resignation since the Trustee may notf resign unless a
successor has been appointed) ‘or if the Truslee tenders its resignation, the Bank with the
approval of the County and the Bond Insurer (so long as the County 1s not m default hercunder)
shall promplly appoint a successor provided the Bank shall be Turnished with sufficient fands to
pay all cosls and expenses (including altorneys’ fees) reasonably incurred by the Bank in
conneclion therewith as such cosls and expenses accrue.  If, within one vear aller such
resignation, removal or mcapability, or the occurrence of such vacancy, a successor Trustee shall

be appointed by an instrument or concurrent instruments in writing exccuted by the owners of

not less than a majority in aggregale principal amount of the Bonds then Qutstanding and
delivered to the County and the retining Trustee, the successor Trustee so appointed shall,
forthwith upon its acceptance of such appointment, become the suecessor Trustee and superscde
the successor Truslee appointed by the Baok. 1f no successor Trustee shall have been so
appointed by the Bank or the Bondholders and accepted appointment in the manner hercinafter
provided, any Bondholder who has been a bona fide owner of a Bond for at least six months
may, on behalf of himsce!l and all others sinularly situated, petition any court of compelent
Jurisdiction [or the appotntment of a successor Trustec,

(N The Bank shall give notice of each resignation and cach removal of the Trustce
and each appointment of a successor Trustee hy mailing written notice of such event by first-
class mail, postage prepaid, to all Bondholders upon the written request of the Trustce and
provided the Bank shall be furnished with snfficient funds to pay all cosls and expenses
{including attorneys fees) reasonably incurred by the Bank in connection therewith as such costs
and expenses acerue. FHach votice shall include the name and address of the principal corporate
trust office of the successor Trustee.

() Notwithstanding, any other provision of this Indenture, no removal, resignation or

termination ol the Trustee shall fake effect until a successor, acceptable to the Bond Insurcer, shall
be appointed.
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SECTION 9.11 Successor Trustee. Bvery successor Trustee appointed hereunder shall
exceule, acknowledge and deliver (o its predecessor, and also to the Bank and the County, an
instrument in writing accepting such appointment hereunder, and thereupon such successor
Trustee, without any further act, shall become fully vested with all the rights, tmmunitics, powers
and trusts, and subject to all the duties and obligations, of ils predecessors; but such predecessor
shall, nevertheless, on the written request ol its successor or of the Bank and upon payment of
(he expenses, charges and other disbursements of such predecessor which are payable pursuant to
the provisions of Section 9.4 hereol, exccule and deliver an instrument (ransferring to such
suceessor Trustee all the rights, immunitics, powers and trusts of such predecessor hereunder;
and cvery predecessor Trustee shall deliver all property and moneys held by it hercunder to its
successor, subject, nevertheless, to its preference, 1f any, provided for in Sections 9.2 and 9.4
hercof, Sheuld any instrument in writing [rom the Bank be required by any successor Trustee
for more fully and certainly vesting in such Trustee the rights, itununilies, powers and trusts
hereby vested ot intended to be vested in the predecessor Trustee, such instrument in writing
shall and will be.executed, acknowledged and delivered by the Bank upon the written request of
the Trustee and provided the Bank shall be fumnished with sufficient funds to pay all costs and
expenses (Including attorneys” fees) reasonably incurred by the Bank in connection therewith as
such costs and expenses accrue.

Notwithstanding any of the foregoing provisions of this Article, any bank or trust
company having power to perform the duties and exccute the trusts of this Indenture and
otherwise qualificd to act as Trustee hereunder into which the bank or trust company acting as
Trustee may be merged or consolidated, or to which the corporate trust assets and corporale trust
business -of such bank or trust company may be sold, shall be.deemed the successor of the
Trustee.

SECTION 9.12 Co-Trustee. Tt is the purpose hereof that there shall be no violation of
any law of any jurisdiction (including particularly the laws of the State) denying or restricting the
right of banks or trust companies to lransact business as trustee in such jurisdiction. Lt is
recognized (hat in case of litigation hereunder and in particular in case of the enforcement of this
Indenture upon the occurrence of an Event of Default, it may be necessary that the Trustee
appoint an additional individual or institution as a separate Trustec or Co-Trustee. The fullowing
provisions of this Section are adapted to these ends.

Upon the incapacity or lack of authonity of the Trustee, by reason of uny present or future
law of wny jurisdiction, to exercise any of the rights, powers and trusts herein granted to the
'rusiee or to hold title to the trust estate or lo take any other action which may be necessary or
desirable in connection therewith, cach and every remedy, power, righl, claim, demand, cause of
action, anmuily, estate, title, interest and lien expressed or intended to be excreised by or vested
in or conveyed to the Trustee with respect thereto shall be exercisable by and vested in a separate
Trustee or Co-Trustee appointed by the Trustee but only to the extent necessary o enable the
separate Trustee or Co-Trustee to exercise such rights, powers and trusts, and every agreement
and obligation necessary to the exercise thereof by such separate Trustee or Co-Truslee shall run
o und be enforceable by either of them.
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Should any deed, conveyance or wstrument in writing {rom the Bank be required by the
separate Trustee or Co-Trustee so appointed by the Trustee in order to more fully and cerlainly
vest inand confirm to him or it such properties, rights, powers, trusts, dutics and abligations, any
and all such deeds, conveyances and instruments shall, on request, be executed, acknowledged
and delivered by the Bank upon the writlen request of the Trustee and provided the Bank shall be
furnished with sufficient funds to pay all costs and cxpenses (including attorneys’ fecs)
reasonably incurred by the Bank in connection therewith as such costs and cxpenses accrue. In

case any separate Trustee or Co-Trustee, or a successor 1o cither, shall die, become incapable off

acting, resign or be removed, all the estates, propertivs, rights, powers, trusts, duties and
obligations of such separate Trustee or Co-Trustee, so far as permitted by law, shall vest in and
be exercised by the Trustee until the appoiotment of a new Trustee or successor 1o such separate
Trustee or Co-Trustee.

SECTION 9.13 Disclosure Documents. The Trustee shall have no responsibilily with
respect fo any Information, statement, or recital in any official stalement, private placement
memotandum, offering memorandum or other disclosure material prepared or distributed with
respect to the Bonds.

SECTION 9.14 Remarketing Agent.

(a) Sisung Seeurities Comporalion, New Orleans, Louisiana, has been appointed as the
initial Remarketing Agent. The initial Remarketing Agent has accepted such appointment and
the dutics and obligations imposed by this Indenture by execuling and delivering an agrecment
satisfactory to the County and the Trustee,

() The Remarkeling Agent may resign at any time by giving sixly (60) days’ nolice
to the other Financing Participants. No such resignation shall become effeetive until a successor
Remarketing Agent has been appointed and has accepted its duties and obligations herennder,

(¢) The County may, with the consent of the Standby Purchaser and (he Bond Insurer,
remove the Remarketing Agent at any time upon sixty (60) days’ notice to the Remarketing
Agent and the other Financing Participants.  No such removal shall become effective until a
successor Remarkeling Agent has been appointed and has accepted its duties and obligations
hereunder.

(d) IT the Remarketing Agent shall resign, be removed or become incapable of acting,
or il a vacancy shall occur in the office of Remarkeling Agent for any cause, the County shall,
with the consent of the Standby Purchaser and the Bond Insurer, promptly appoint a successor
Remarkcting Agent.  Any successor Remarketing Agent shall signify its acceptance of such
appointment and its assumption of the duties and obligations imposed upon it by this Indenturce
by execution and delivery of an agreement satisluctory 1o the County and the Trustee.

(e) The Trustee shall give notice o Bondholders of cach resignation and each
removal ot the Remarketing Agent and each appointment of a successor Remarketing Apent.

H In Section 4.4(7) ol the T.oan Apreement, the County agrees to pay the Trustee

() basis points per month as an addiljon to the Weekly Rale or Term Rate, as applicable,
cach month, which amount shall be deposited by the Trustee into the Servicing Account of he
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Debt Service Fund to provide for the vemarketing fee pursuant to the Remarketing Agreement
(the “Remarketing Fee™), the ongoing charges provided for i the Standby Bond Purchase
Agreement (the “SBPA Fee™), the ongoing charges of any Rating Agency maintaining a rating
on the Bonds, the oungoing charges of the Administrator, and any other ongoing charges
associated with the Bonds.  Upon receipt of an invoice or statenient for any such fees, the
Trustee shall confirm the calculation of the noted charges pursuant to the Remurketing
Agreement, the Standby Bond Purchase Agreement, the Administrition Agreement or as
otherwise may be applicable, and pay or cisburse any such fecs {rom the Servicing Account. At
the end of each Bond Year any remaining funds in the Servicing Account shall be deposited into
the Interest Account of the Debt Service Fund 1o be used to pay the interest portion of debt
service due on the Bonds.

() The Remarketing Agent shall not have a lien on the Trust Bstate, [unds provided
by the Standby Purchaser pursuant to the Standby Purchase Agreement, [unds provided by the
Bond Insurer pursuant to the Financial Guaranty Insurance Policy, or Remarketing Proceeds for
payment ol its compensation or expenses.

SECTION 9.15 ‘T'rustee as Custodian of the Funds, Bond Registrar, Paying Agent
and Tender Agent. The Trustee shall also act as the Tender Agent, Bond Registrar and Paying
Agent, and shall perform such duties in such roles. Any successor Trustee shall also assume
such duties in such roles. The provisions of Sections 9.10 and 9.11 shall apply to the Tender
Agent and Bond Registrar to the sane extent as such provisions apply (o the Trustee.

The Trustee shall be custodian of the funds, bond registrar and paying agenl for principal
of and premium (if any) and interest on the Bonds. The Trustee shall be tender agent for the
Bonds as provided in Article 1ll hereof. The Trustee hereby agrees that in performing its duties
as Tender Agent referred to in Article ITT hercof that it is acting as the agent and representalive of
the County and the Bondholders and not the agent or representative of the Bank. The Trustee
hereby accepls all of its rights, and agrees to observe and perform all of its duties and
obligations, as Teuder Agent contained in the Remarketing Agreement.

The Trustee agrees (o hold in the name and for the benefit of the Standby Purchaser any
Bonds purchased with amounts provided under the Standby Purchase Agreement, except as
otherwise provided heremn, in the Standby Purchase Agreement or as otherwise agreed to by the
Standby Purchaser.

The Trustee shall receive and hold in trust in non-comingled [unds, (a) the Purchase Price
of Tendered Bonds that have been remarketed for the benefit of the purchasers of such Tendered
TRonds until the remarketed Tendered Bonds have been made available to the purchasers thereof,
and (b) amounts provided by the Standby Purchaser hereunder. The Trustee shall recetve and
hold in trust Tendered Bonds for the benefit of the former Owners thereol until the Purchase
Price of such Tendcred Bonds (including vemarkcting proceeds and any amounts received from
the Standby Purchaser when Tendered Bonds are not remarketed) for the benefit of Owners who
have Tendered Bonds for purchase until such Owners present the actual Tendered Bonds {o the
Trustee. No such moneys held by the Trustee shall be considered moneys of the Bank, and the
Runk shall not have any right, title or interest in or to such moneys; no such moneys shall he
invested; and no Tendered Bonds purchased by the Trustee shall be deemed or purchased by for
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or on behalf of the Bank. AH payments of the Purchase Price by the Standby Purchaser shall be
made by the Standby Purchaser directly to the Trustee.

SECTION 9.16 Program Administrator,

(a) Holley, Grubbs, Mitcham & Phillips, Jackson, Mississippi, has been appomted
Program  Adwinistrator in connection with the issuance of the Bonds.  The Program
Adminmstrtor has accepted such appointment by exceution and delivery of the Administration

Agreement n a form satisiactory to the County and the Trustee,

(b) Progrum Administrator may be terminated for cause with consent of the Bond
Insurer at any time upon sixty (60) days’ nolice.

(c) The Trustee shall compute and collect the Prograrmn Adininistrafor’s compensation
ax part of the interest rate ealculations paid by the County to the Trustee under the teams of the
Trust Indenture, as more [illy set Torth in the Administration Agreement,

ARTICLE X,
SUPTLEMENTAL INDENTURES

SECTION 10.1 Supplemental Indentures Not Requiving Consent of Bondholders.
The Bank and the Trustee may, with the consent of the Bond Insurer and the Standby Puarchascr
but without the consent of, or notice to, any of (he Bondholders, enter into an indenture or
mdentures supplemental to this Tndenture as shall not be inconsistent with (he terms and
provigions hereof and in the opinion of the Trustee shall not materially and adversely affeel the
interest of the Bondholders for any one or more of the following purposes:

(a) To cure any ambiguity or formal defect or provide omitted language in this
Indenture; ‘
(b) To grant to or confer upon the Trustee for the benefit of the Bondholders any

addiional rights, remedics, powers or authority that muy be lawfully granted fo or conferred
upon the Bondholders or the Trustee or cither of themn;

() To subject to the licn and pledge of this Indenture additional revenues, properlies
or collaleral,

() To provide for the issuance of Additional Bonds in confuinmity with the provisions
of Article V of this Tndenture and to fix all details with respect thereto or Lo provide finrther
conditions, limitations or restrictions on the issuance of Additional Bonds;

(e) To modify, amend or supplement this Tndenture or any mdenture supplemental
hereto in such manner as to permit the qualificution hereof or thercol under any federal statute
hereafter in effect or under any state Blue Sky Law, and, in conneclion therewith, if they so
determine, to add to this lndenture or any mdenture supplemental hereto such other terms,
conditions and provisions as may be permitted or required by any said federal statute or Blue Sky
Law: provided, that any such indenture supplemental hereto referred to in this Section L0.1(¢)
shall not, in the judgment ol the Trustee, which may rely on an opinion ol counsel, be to the
prejudice of the owaers of the Bonds; or
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H To provide any other modifications which, in the sole judgment of the Trustee,
are not prejudicial to (he interests of the Bondhalders.

SECTION 10.2 Supplemental Indentures Requiring Consent of Bondholders.
Anything contained in this Indenture (o the conlrary notwithstanding, except for indentures
supplemental herelo authorized by Scction 10,1 of this Indenture and subject to the terms and
provisions contained in this Section 10.2, and not otherwise, the owners of not less than a
majurity in aggregate principal amount of the Bonds then Outstanding shall have the right from
time to time, with the consent of the Bond Insurer and the Standby Purchaser, to consent to and
approve the exccution by the Bank and the Trustee of such other indenture or indentures
supplemental hercto as shall be deemed necessary and desirable by the Bank for the purpose of
modifying, altering, amending, adding to or rescinding, in any particular instance, any of the
terms or provisions contained in this Indenture or in any indenture supplemental hereto;
provided, however, that nothing contained in this Section 10.2 shall permit, or be construed as
permitting, without the consgent of the Bond Insurer and the owners of all the Bonds then
Outstanding (a) an extension of the stated in maturity or scheduled sinking fund redemption or
reduction in the principal amount or premium of, or reduction in the rate or extension of the time
ol payinent of interest on, any Bonds, or (b) the creation ol any lien on the Trust Estate or any
part thereol pledged under this Indenture prior {o or on a parity with the lien of this Indenture, or
(c) a reduction in the aforesaid aggregate Outstanding principal amount of Bonds the owners ol
which are required to consent to any such indenture suppleniental hereto. No such amendment
shall modify the rights, dutles or immumities ol the Trustee without the written consenl of the
Trustee.

I at any time the Bank shall request the Trustee to enter into any such supplemental
indenture for any of the purposes of this Section 10.2, the Trustee shull, upon being satisfuctorily
indemnified with respect lo expenses, cause notice of the proposed execution of such
supplemental indenture to be given to the Bondholders in the manner provided in Scction 15.8 of
this Mmdenture. Such notice shall briefly sct [orth the nature of the proposed supplemental
indenture and shall state that copies thercol are on file al the principal corporate trst office of
the Trustee for inspection by all Bondholders. If, within 90 days or such longer petiod as shall
be prescribed by the Bank following the piving of such notice, the owners of not less than a
majority in aggregate principal amount of the Bonds Outstanding at the time of the execulion of
any such supplemental indenture shall have consented to and approved the execution thercof as
herein provided, no owner of any Bond shall have any right to object to any of the terms and
ptovisions contained therein, or the operation thercof, or in any manner to question the propriety
of the execution thereof, or to enjoin or restrain the Trustec or the Bank from executing the same
or [rom taking any action pursuant to the provisions thereof, Upon the exccution of any such
supplemental indenture as in this Section 10.2 permitted and provided, this Indenture shall be
and be deemed to be modified and amended in accordance therewith.

So long as no cvent of nonperformance under the Loan Agreement has occurred and is
conlinuing, no such supplement shall become effective unless the County shall have given its

prior written approval.

SECTION 10.3 Filing. Coptes of any supplemental indenture shall be filed with the
Trustee and delivered to the Bank and the County.
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SECTTON 10.4 Relinnce on Counnsel.  The Truslee shall be entitled to recetve, and
shall be fully protected in relying upon, an opinion of counsel satisfactory to the Trustee, who
imay be counsel for the Bank, as conclusive evidence that any such proposed supplemental
indenture complies with the provisions of this Article prior lo Joining in the execution of such
supplemental indenture.

SECTION 10.5 Supplement Binding.  Upon the execution of any supplemental
indenture pursuant to the provisions ol this Article, this Indenture shall be deemed o be
supplemented, modified and amended in accordonce therewith, and the respective rights, duties
and ohligations under this Indenture of the Trustee, the Bank, the County and the owners of
Bonds then Outstanding shall thereafler be determined, excrcised and enforced hercunder,
subject in all respects to such modification and amendment.

SECTION 10,6 Amendments to Loan Agreement. The Bank and the Counly, with the
approval of the Trustec in certain events, may consent to amendments to the Loan Agreement for
the purposes and in the manner provided in the Loan Agreement and the Trustee agrees that it
shall take the actions requived of it as provided thereunder.

SECTION 10.7 Notice to Rating Agencies and Bond Tnsurer.  No supplemental
mdenture shall he executed and delivered pursuant to Sectiong 10,1 or 10.2 hereof without prior
wrillen notice having been given by the Trustee o the Bond Insurer, the Standby Purchaser and
S&P ol the Trustee’s intention to execufe such supplemental indenture not legs than 15 days in
advance of the exccution of said supplemental indenture. The Banle shall also furnish to the
Bond Ingurer a full transeript of all proccedings relative o the supplemental indenture.

ARTICLE XI.
COVENANTS OFTTIE BANK

SECTION 11.1 Payment of Principal, Premium and Interest. The Bank covenants
that it will promptly pay, ot cause to be paid, the principal of, premiu, if any, and the inlerest
on every Bond at the places, on the dates and in the manner provided heretn and in said Bonds
according to the true intent and meaning thereof but solely from the revenues ol the Trust Estale
and not from any other fund or source. The Bank further covenants that it will faithfully perform
at all times all of its covenants, undertakings and agreements contuined in this Indenture, the
Loan Agreement or in any Bond exccuted, authenticated and delivered hereunder or 1o any
proceedings of the Bank pertaining thereto.

SECTION 11.2 Additional Security. The Bank covenants, whenever and so often as
reasonably required to do so by the Trustee, prompily to exceute and deliver or cause to be
detivered all such other and further instruments, documents or assurances, and to promptly do or
cause to be done all such other further things, as may be necessary or rcasonably required in
order o further and more fully vest in the Trustee and the owners ol the Bonds all rights, interest,
powers, benelits, privileges and advantages conferred or intended fo be conferred upon them by
this Indenture.

SECTION [1.3 Cure Title Defects. The Baunk covenants to promptly, upon the request
of the Trustee, from time to time, lake or cause to be taken such achion as may be necessary or
proper to remedy or cure any materiul defect in or cloud upon the title to the Trust Estate or any
part thereof, whether now existing or hercalter developing, and to prosecute all such suits,
achons and other proceedings as mayvbe appropriate for such putpose and to indemnify and save
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the Trustee and every owner of Bonds, solely from the Trust Istate, harmless [rom all loss, cost,
damage und expense, including altomeys’ fecs, which they or either of them may ever incur by
reason af any such defeet, cloud, suit, action or proceedings.

SECTION 1£.4 Defend Against Actions. The Bank covenants to delend or cause to be
defended every suit, action or procecding al any time brought against the Trustee or any owner
of Bonds upon any claim arising out of the receipt, application or disbursement of any of the
revenues of the Trust Bstate or involving the Bank’s, the Trustee’s or such Bondholders” rights
under this Indenture or the Loan Agreement and to indemnify and save harmless, solely from the
Trust Bstate, the Trustee and Bondholders agamst any and all liability claimed or asserted by any
person whomsoever, arising out of such receipt, application or disbursement of any such
revenues; provided, however, that the Trustee or any owner ol Bonds at its or his election may
appear in and delend against any such suit, action or procecding; and notwithstanding any
contrary provision hereof, this covenant shall continue and remain in full force and effect until
all indebtedness, liabilitics, obligations and other sums sceured hereby have been fully paid and
satistied, and thiw Indenture has been released of record and the lien hereof discharged,

SECTION 11.5 Non-Impairment of Security. The Bank covenants that so fong as any
ol the Bonds issued pursuant to this Indenture are Outstanding and unpaid, the Bank will not
voluntartly consent to any amendment (o the L.oan Agreement or otherwise take any action
which will reduce the amount of moneys made available thereunder to the Trustee, or which will
in any manner impair or adversely affect the rights of the Bank or the Trustee or the security
provided by this Indenture to the owners from time to time of the Bonds.

SECTION 11.6 Bank’s Obligation Limited. Nothing in the Loan Agreement or this
Indenture is intended to require or obligate nor shall anything therein be interpreted 1o require ar
obligate the Bank for any purpose or af any time whatsoever, to provide, apply or expend any
funds coming inte the hands of the Bank other than from the Trust Estate.

SECTION 11.7 Payments Under Swap Agreement. The Bank covenants and agrees
that it will promplly pay the Swap Payments in accordance with the provisions of the Swap
Agreement and this Indenture, provided that such Swap Payments are payable by the Bank solely
from the Trust Estale pledged t8 the Trustee as security by the Bank to the extent of that pledge.
Provided, further, the payment of any Swap Payments, Termination Paymenis and any other
obligations of the Bank under the Swap Agreement shull be junior and subordinate to payment of
the debt service on the Bonds.

ARTICLE X1L
DEFEASANCE

SECTION 12.1 Payment. When all of the Bonds shall have been paid and discharged,
and there shall have been paid all fees and charges of the Trustee due or to become due through
the date on which the last of the Bonds is refired, then this Indentnre shall cease, terminate and
become null and void, and thercupon the Trustee shail release this Indenture including the
cancellation and discharge of the lien hercof, and execute and deliver to the Bank such
instruments in writing as shall be requisite (o satisfy the lien hereof and, if necessary, to enter on
the records such satisfaction and discharge ind 1o re-convey to the Bank any property or interest
therein or other rights hereby conveyed and such other instruments to evidence snch release and
discharge as may be recasonably required by the Bank, and the Trustee shall assign and deliver (o
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the Bank any property at the time subject o the lien of this Indenturc which may then be in its
possession, except amounts in any Fund otherwise required to be paid by this Indenture and
except such cash and investments as arc held by the Truslee [or the paynient of interest and
premiun, iCany, on and retirement of the Bonds.

Notwithstanding the foregoing, the obligation of the County to pay the [ees and expenses
of the Trustee in accordunce with the terms of this Indenture shall survive the defcasance of the
Bonds, the discharge ol this Indenfure and the termination of the security provided by the Loan
Agreement.

Notwithstanding anylthing herein to the contrary, in the event that (he principal and/or
interest due on the Bonds shall be paid by the Bond Tnsurer pursuant to the Financial Guaranty
Ingurance Policy, the Bonds shall reman OQutstanding for all purposes, not be defeased or
otherwise satisfied and nol be considered paid by the Bank, and the assignment and pledge ol the
Trust Lstale and all covenants, agreements and other obligations of the Bank to the registered
owners shall continue to exist and shall run {o the benelit of the Bond Insurer, and the Bond
Insurcr shall be subrogated o the rights of such registered owners,

SECTION 12.2 Praovision For Payment. Any Bonds shall be deemed to have been
patd and discharged within the meaning of Section 12.1, i the Trustee, or an c¢scrow trustee,
shall hold, in trust for and irrevocably committed thereto, moncys or Defeasance Obligations of
such maturities and interest payment dates and bearing such interest as will, without further
investment or reinvestment of either the principal amount thereol or the interes( earnings
therefrom (likewise to be held in trust and conunitled, except as hereinafler provided), be
sufficient for the payment of such Bonds, at their maturity or redemption date, of the principal
thercol, together with the redemption premiuwny, if any, and interest accrued to the date of
maturity or redemption, as the case may be, or 1f default in such payment shall have occwrred on
such date then to the date of the tender of such payment; provided, that if the Bonds are to be
redecmed prior (o the maturity thereof, notice of such redemption shall have been duly given or
provisions satisfactory to the Trustee shall have been duly made for the giving of such notice;
provided, further that the rating on any Bonds be confirmed by S&P prior 1o any deleasance in
any Interest Rate Mode except Bonds bearing interest at a Term Rate to the final maturity. Any
moncys held in accordance with the provisions of tiis Secclion shall be invested only in
Defeasance Obligations the maturitics or redemption dates and interest payment dates of which,
at the option of the owner, shall coincide as nearly as practicable with, but not later than, the time
or times at which said moncys will be required for the aforesaid purposes. Any income or
interest carned by the Defeasance Obligations held under tlns Section shall, as determined hy the
Trustee or the cscrow trustee, to the extent not reguired for the purposcs of this Section, be paid
to the County as overpaymenl of Note. No forward supply contract may be enlered inlo in
connection with a defeasance without the prior writlen consent of the Bond Insurer.

SECTION 12,3 Certifications. The Bank covenants and agrees that it will furnish to
the Trustec:

(a) Certificates or opintons made by officers of the Bank required by this Indenture
stating that provisions of this Article relating to the satisfaction and discharge of this Tndenture
have been {uifilled; and
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(b) An opinion of Co-Bond Counsel in form and substance satisfactory to the Bond
tnsurer lo the effect that the payment of the Bonds and the Note has been provided for in the
manner sct forth in the Indenture and the Loan Agreement, negatively and that all obligations of
the Bank with respect to the Bonds have been discharged and satisfied; and

() In the case.of an advance refunding, a mathematical verification prepared by a
firm of independent certified public accountants satisfactory to the Bank (or other verification
agent satisfactory to'the Bond Insurer) that the Defeasance Obligations are sufficient to pay the
principal of, premium, if any, and interest on the Bonds which are defeased.

ARTICLE XIII.
PROVISTONS PERTAINING TO BOND INSURER

SECTION 13.1 Cansent of Insurer.

(a) Wherever the term “Owner”, or a term of like tneaning appears herein, the B3ond
Tnsurer shall be deemed to be an owner of a sutficient percentage of the Outstanding Bonds (1)
(o initiate any action or elfect any demand which owners may initiate or effect, and (2) to
approve or disapprove auny action, forbearance or amendnient which is subject to owner approval
orinttiation.

(b) Any provision of this Indenture providing for the discretionary consent of the
Trustee shall be deemed to require the prior written consent or direction of the Bond surer, as
appropriate in the circumstances.

SECTION 13.2 Notice to Bond Insurer.

() The Bond Tnsurer shall be deemed to be an owner of the Bonds insured by the
Bond lsarer for all purposes, including, without limitation, the right to receive notice as an
Owner.

(L) At the time that any notice is required to be given to Lhe Trustee, the Bank, the
County, an owner or any other party under this Indenture, like notice shall be given to the Bond
Insurer. In addition, the Trustee shall immediately notify the Bond Insurer (1) not less than ten
(10) Business Days in advance of the execution of any supplement, amendment or change to this
Indenture and any other transaction document, with a copy of such notice to the Raling Agency,
(2) upon any deficiency in any fund or account hereunder, (3) upon a direction from the Bank,
upon it receiving direction of the County, to redeem all or any portion of the Bonds, other than a
redemption pursuant to Section 3.4(a)(2) hereof, (4) upon the resignation or petition for removal
ol the Trustee or the appointment of a successor Trustee, and (5) upon any event of defaull or
upon any event that with notice and/or with the lapse of time could become an event of defaunlt
under this Tndenture or the Loan Agrecment.

{c) In connection with the issuance of Additional Bonds, the Bank shall deliver to the
Bond Insurer a copy of the disclosure document, if any, circulated with respect to such
Additional Bonds.
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() While the Financial Guaranty Tnsurance Policy is in cffect, the Trustee shall
furnish to the Bond Tnsurer (to the attention of the Surveillance Department unless otherwise
indicated):

(1) As soon as practicable after the filing thercol, a copy of any financial
stutement of the County and & ¢opy of any audit and annual report of the County at no
cost to the Bond Insurer; and

(i) Sueh additional information as it may rcasonably request,

(e) A copy shall be provided to Ambac Assurance Corporation (Altention:
Surveillance Department) of any notice to he given (o the registered owners of the Bonds,
including without limitation, a notice of any redemption of or defeasunce ol the Ronds, and any
certificate rendered pursuant to this Indenture relating to the security for the Bonds at not cost 1o
the Bond Insurer.

nH To the extent that the Bank and County have entered into a continuing disclosure
agreement with respect to the Bonds, the Bond Insurer shall be included as a party to be notified.

(g) The Bank will permut the Bond Insurer to discuss the affairs, finances and
accounts of (he Bank or any information the Bond Insurer may reasonably request regarding the
sceurity for the Bonds with appropriate officers of the Bank. The Trustee will permit the Bond
[nsurer to have access to and to make copies of all hooks and records relating to the Bonds at any
reasonable tine.

(k) The Bond Insurer shall have the right to direct an accounting at the Bank’s
cxpense, and the Bank's failure to comply with such dircetion within thirly (30) days afer
receipt of written notice of the dircetion from the Bond Insurer shall be deemed a default
hercunder; provided, however, that if compliance cannot occur within such period, then such
period will be extended so long as compliance is begun within such period and diligently
pursued, but only if such extension would not matertally adversely allect the interests of any
owners of the Bonds.

(1) The Trustee shall notify the Bond Insurer (Altention: General Counsel Office) of
any failure of the Bank to provide relevant notices, certificales, ete,

SECTION 13.3 Subrogation. Notwithstauding any other provision of this Indenture, in
the event that the principal and premaom, if applicable, and interest due on the Bonds shall be
paid by the Bond nsurer pursnant to the Financial Guaranty Insurance Policy, the assignment
and pledge of the Trust Estate, and all covenants, agreements and other obligations to the owners
shall continuc to exast and shall run to the benefit of the Bond Insurcr and the Bond [nsurce shall
be subrogated to the rights ol such owners.

SECTTON 13.4 Financial Guaranty Insurance Policy. As long as the Bond Insurance
Policy shall be in Jull force and effect, the Bauk, the Trustee and any Paying Agent agree (0
comply with the following provisions:

{(a) At least one (1) day prior to all Weekly Rate Interest Payment Dates or Term Rate
Interest Payment Dates, -as applicable, the Trustee or Payving Agent, if any, will determine

71



23
MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

whether there will be sufficient funds in any fund created by virtue of this Indenture o pay the
principal of or interest on the Bonds on such payment dates. [ (he Trustee or Paying Agent, if
any, determines that there will be insufficient funds in any such Fund, the Trustee or paying
agent, if any, shall so notify the Bond Insurer. Such notice shall specily the amount of the
anticipated deficiency, the Bond to which such deficiency 1s applicable and whether such Bond
will be deficient as to priucipal or intercst, or both. If the Trustee ov Paying Agent, if any, has
not so notified the Bond Insurer at least one (1) day prior to the Weekly Rate Interest Payment
Date or the Term Rate Interest Payment Date, as applicable, the Bond lusurer will make
payments of principal or interest due on the Bonds on or before the [irst (Ist) day next following
the date on which the Bond Insurer shall have received notice of nonpayment from the Trustee or
Paying Agent, if any.

(b) The Trustee or Paying Agent, if any, shall, after giving notice 1o the Bond Insurer
as provided in () above, make available to the Bond Insurer and, at the Bond Insurer’s direction,
to The Bank of New York, as insurance trustee for the Bond Insurer or any successor insurance
rustee (the “Insurance Trustee™), the registration records of the Bank maintained by the Trustee,
or Paying Agent, if any, and all records relating to the funds maintained under this Indenture.

() The Trustee or Paying Ageatl, if any, shall provide the Bond [nsurer and the
[nsurance Trustee. with a list of registered owners entitled to reccive principal or interest
payments from the Bond Insurer under the terms of the Financial Guaranty Tnsurance Policy, and
shall make arrangements with the Insurance Trustee (1) to mail checks or drafis to the owners
cititled to receive full or partial interest payments from the Bond Insurer and (it) Lo pay principal
upon Bonds surrendered to the Insurance Trustee by the owners of the Bonds entitled to recetve
full or partial principal payments from the Bond Insurer.

(d) The Truslee, or Paying Agent, if any, shall, at the time it provides nolice to the
Bond Insurer pursuant to (a) above, notify owners entitled to receive the payment of principal or
intercst thereon from the Bond Insurer (i) as to the fact of such entitlement, (ii) that the Bond
Insurer will remit to them all or a part of the interest payments next coming due upon proof of
owner entitlement to interest payments and delivery to the Insurance Trustee, in form satisfactory
to the Insurance Trustee, of an appropriate assignment of the owner’s tight 1o payment, (iit) that
should they be entitled to receive full payment of principal from the Bond Insurer, they must
surrender their Bonds (along with an appropriate instrument of assignment in lonn satisfactory to
the Insurance Trustee lo permit ownership of such Bonds to be registered in the name of the
Bond Tnsurer) for payment to the Insurance Trustee, and not the Trustee or Paying Agent, if any,
and (iv) that should they be entitled to receive parlial payment of principal from the Bond
Insurer, they must surrender their Bonds for payment thereon first to the Trustee or Paying
Agent, if any, who shall note on such Bond the portion of the principal paid by the Trustee or
Paying Agent, if any, and then, along with an appropriate instrument of assignment in form
satislactory to the Tnsurance Trustee, to the Insurance Trustee, which will then pay the unpaid
portion of principal.

(e) In the cvent that the Trustee or Paying Agent, il any, hag notice that any payment
of principal of or interest on a Bond on a Weekly Rate Interest Payment Date or Term Rate
[nterest Payment Date, as applicable, which has become Due for Payment and which is made to
an owner by or on behalf of the Bond Insurcr has been deemed a preferential transfer and
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theretofore recovered from its owner pursuant to the United States Bankruptey Code by a trustee
in bankruptey in accordance with the final, nonappealable order of 4 court having competent
Jurisdiction, (he Trustee or Paying Agent, [ any, shall, at the time the Bond Insurer is notified
pursuant to (a) above, nolily all owners thal in the event that any owner’s payment is so
recovered, such owner will be entitled to payment from the Bond Insurer to the extent of such
recovery if sulficient funds are not otherwise available, and the Trustee or Paying Agent, il any,
shall furnish to the Bond Insurer its recovds evidencing the payments of principal of and intcrest
on the Bonds which have been made by the Trustec or Paying Agent, if any, and subscquenlly
recovered (rom owners and the dates on which such payments were made,

N In addition to those rights granted the Bond Insurer under this Todenture, the Bond .
Insurer shall, to the extent it makes payment of principal of or interest on Bonds, become
subrogated to the rights of the recipients of such payments 1o accordance with the terms ol (he
Minancial Guaranty [nsurance Policy, and 1o cvidence such subrogation (i) in the case of
subrogation as to claims for past due interest, the Trustee or Paying Agent, i any, shall note the
Bond Insurer’s rights as subrogee on the registration records of the Bank maintained by the
Trustee or Paying Agent, 1f any, upon rteceipt from the Bond Insurer proof of the payment of
inferest thercon to the owners of the Bonds, and (ii) in the case of subrogation as to ¢laims for
past due principal, the Trustee or Paying Agent, if any, shall note the Bond Insurcr’s rights as
subrogee on the registration records of the Bank maintained by the Trustee or Paying Agent, if
any, upon surrender of the Bonds by the owners thercof together with proof of the payment of
principal thereot.

SECTION 13.5 Defaull. Upon the occurtence apd continuance of am Event of Delault
under this [ndenture or the Loan Agreement, if the Bond Insurer is not in default in its payment
obligations under the Financial Guaranty Insurance Policy, the Bond Insurer shall be entitled and
have the right, notwithstanding any provision to the contrary, 1o control and direct the pursuit
and enforcement of all rights and remedies as granted in sueh documents to the owners or the
Truslee in connection with any Event of Deftult and to consent o all waivers ol Bvents of
Default. In such cvent the Bond Insurer shall have the right to, without limitation: (1) accelerale .
the principal of the Bonds, and (1i) annul any declaration of accelcration. Bonds may not he
accelerated without the wrilten consent of the Bond Insurer. The Bond Tnsurer shall indemnify
and defend the Trustee with respect to any action taken or any failure to act in accordance with
the instructions of the Bond Insurer pursuant to any document execnted in connection with Ihe
Bonds. ’

SECTION 13.6 Rights of the Bond Insurer. Notwithstanding anything contained in
this Indenture to the contrary, il at any time the Bond Insurer shall fail to make any payment in
accordance with the VFinancial Guaranty Tusurance Policy or any other bond insurance policy
1ssued by the Bond nsurer with respect lo municipal obligations ot has becn declared insolvent
or bankrupt by a court of competent jurisdiction, an order or decree shall have been entered
appointing a receiver, receivers, custodian or custodians for any of its assets or revenues, or any
proceeding shall be instituted wilh the consent or acquiescence of the Bond nsurer or any plan
shall be entered into by the Bond Insurer for the purpose of effecting a composition between the
Bond Insurer and its creditors or for the purpose of adjusting the claims of such ereditors, the
Bond Insurer makes any assignment [or the henefit of its creditors or the Bond Insurer files a
petition in bankruptey or under Title 11 of the United States Code, as amended, or the Financial
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Ciuaranty Insurance Policy has been determined to be void or unenforceable by final judgement
of a court of compelent jurisdiction and any such [ailure, condition or event shall be continuing,
the Bond Insurer shall have no rights whatsoever under this Tndenture, including without
fimitation, any right to direct that any action be taken, consent to anything or accelerale or
enforce any Bonds and any action hereunder that requires the Bond Insurer’s consent may he
taken without obtaining such consent; provided that this Section 13.06 shall not in any way limit
or ailect the rights of the Bond Insurer as an owner, as a subrogee of an owner or as assignee of
an owner or any other rights the Bond Insurer has by virtue of subrogation resulting from a
payment made by the Bond Insurer under the Financial Guaranty Insurance Policy.

SECTION 13.7 Consent of the Bond Insurer in the Event of Ynsolvency. Any
reorganization or liquidation plan with respect to the County or Bank must be acceptable to the
Bond Insurer, [nthe event of any such reorganization ar liquidation, the Bond Insurer shall have
the Tight to vote for and on behalf of all persons who hold deblt related instruments insured by the
Bond Insurer absent a default by the Bond Insurer under the Financial Guaranty Insurance Policy
msuring the Borids.

SECTION 13.8 Other Matters Concerning the Bond Insurer.

(a) Notwithstanding any other provision of this Indenture, in determining whether the
rights of the owners will be adversely affected by any aclion taken pursuant to the terms and
provisions of this Tndenfure, the Trustee (or Paying Agent) shall consider thc, effect on the
owners as if there were no Financial Guaranty Insurance Policy. -

(b) To the extent that this Indenture confers upon or gives or grants to the Bond
Insurer any right, remedy or c¢lam under or by reason of this Indenture, the Bond Tnsurer is
hereby explicitly vecognized as being a third-party beneficiary hercunder and may enforce any
such right, remedy or claim conferred, given or granted hereundet.

() Nothing in this Indenture expressed or implied is intended or shall be construed to
confer upon, or o give or granl to, any person or entity, other than the Bank, the Trustee, the
Bond Insurer, the Paying Agent, if any, and the owners, any right, remedy or claim under or by
rcason of this Indenture or any covenant, condition or stipulation hereof, and all covenants,
stipulations, promiscs and agreements in this Indentare contained by and for and on hehalf of the
Bank shall be for the sole and exclusive benefit of the Bank, the Bond Imurcr the Payig Agent,
if any, and the owners.

ARTICLE XTIV,
SURETY BOND

SECTION 14.1 Provision Relating io the Surety Bond. The provisions of this Section

govern as long as the Surety Bond is in lorce, notwithstanding anything to the contrary set forth
in this Indeature:

(a) Any provisions of this Indenturc expressly recognizing or granting rights in or to
Ambac Assurance Corporation may not be amended in any maaner which alfects the rights of
Ambac Assurance Corporation hereunder without the prior written consent of the Ambac
Assurance Corporation.
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(h) Unless otherwise provided in this Section, Ambac Assurance Corporation’s
cansent shall be required in addition to Bondholder consent, when required, for the following
purposcs: (1) execution and delivery of any Supplemental Tndenture or any amendinent,
supplement or change o or modification ol the Loan Agreement; (if) removal of the Trustee or
Paying Agent or sclection and appointment of any successor trustee or paying agent; and (iit)
initiation or approval of any action not described in (i) or (i} above which requires Bandholder
consent.

(c) While the Surety Bond is in effect, the Bank or the Trustee, as appropiate, shall
furnish to Ambac Assurance Corporation (to the aftention of the Surveillance Department):

(1) as soon as practicable after the Gling thereol, a copy of any [limancial
slatement of the County and a copy of any audit and annual report of the Counlty; and

(iiy such additional information it may rcasonably request.

() A copy shall be provided 1o Ambac Assurance Corporation (Atlention:
Surveillance Department) of any notice o be given to the registered owners of the Bonds,
including, without limitation, notice of any redemption of or defcasance of the Bonds, and any
certificate rendered pursuant to this Indenture relating to the security for the Bonds.

(e) The Bank will permit Ambac Assurance Corporation to discuss the affuirs,
finances and accounts ol the Bank or any information Ambac Assurance Corporation may
reasonably request regarding the sccunity for the Bonds with appropnate officers of the Bauk.
The Trustec or Bank, as appropriate, will permit Ambac Assurance Corporation to have aceess to
and to make copies of all books and records relating to the Bonds at any reusonable time.

(H Nolwithstainding any other provisions ol (his Indenture, the Trustee shall
inunediately notify Ambac Assurance Corporation (Attention: General Counsel Office) if at any
time there are insutlicient moneys to make any payments of principal and inlerest as required
and immicdiately upon the occurrence of (i) any Bvent of Default hereunder or (1) any payment
defoult under any related sccurity agreement.

(&) To fhe extenl that the Bank and the Counly have entered into a conlinuing
disclosure statement with respect to the Bonds, Ambac Assurance Corporation shall be ineluded
as party 1o be notified.

(h) The Trustee or Bank shall notify Ambac Assurance Corporation (Altention:
General Counsel Office) of any failure of the Bank 1o provide relevant notices, certificates, etc.

SECTION 14.2 Paymen{ Procedures Pursuant to the Surety Bond, As long as the
Surety Bond shall be in full force and elfect, the Bauk, the Trustec and Paying Agent, if
appropriate, agree to comply with the following provisions:

(a) In the event and to the extent that moneys on deposit in the Principal Account and
Interest Accownt of the Debt Service Fund, plus all amounts on deposil in and credited to the
Debt Service Reserve Tund in excess ol the amount of the Surcty Bond, are insufficient to pay
the amount of principal and interest coming due, then upon the fater of: (1) one (1) day afler
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receipt by the Generul Counscel of Ambac Assurance Corporation of a demand for payment in the
form attached to the Surety Bond as Attachment 1 (the “Demand for Payment”), duly executed
by the Paying Agenl certilying {hat payment due under the Indenture has nol been made to the
Puying Agent; or (1) the payment dale of the Obligations as specified in the Demand for
Payment presented by the Paying Agent to the General Counsel of Ambac Assurance
Corporation, Ambac Assurance Corporation will make a deposit of funds in an account with the
Paying Agent ot its successor, in New York, New York, sufficient for the payment to the Paying
Agent, of amounts which are then duc lo the Paying Agent under the Indenture (as specified in
the Demand for Payment) up to but not in cxcess ol the Surety Bond Coverage, as defined in the
Surely Bond; provided, however, that in the event that tht amount on deposit in, or credited 1o,
{the Debt Service Reserve Fund, in addition to the amount available under the Surety Bond,
includes amounts available under a letler of credit, insurance policy, surety bond or other such
funding instrument (the “Additional Funding Instrumen(™), draws on the Surety Bond and the
Additional Funding nstrument shall be made on a pro rata basis to fund the insufficiency.

(b) the Trustce, or Paying Agent, if appropriate, shall, alter submitting to Ambac
Assurance Corporalion the Demand for Payment as provided in (a) above, make available to
Ambac Assurance Corporation all records relating to the Funds and Accounts maintained under
this Indenture.

(c) the Trustee, or Paying Agent, if appropriate, shall, upon receipt of moneys
received from the draw on the Surety Bond, as specified in the Demand for Payment, credit the
Debt Service Reserve Fund to the extent of moneys reccrved pursnant to such Demand.

() the Debt Service Reserve Fund shall be replenished in the following priority: (i)
principal and intercst on the Surety Bond and on the Additional Funding Instrument shall be paid
from first available Revenues on a pro rata basis, (ii) after all such amounts are paid in full,
amounts necessary to fund the Debt Service Reserve Fund to the required level, after taking into
accounl the amounts available under the Surety Bond and the Additional Funding Instrument
shall be deposited from next available Revenues on a pro rata basis.

ARTICLE XV.
MISCELLANEOUS

SECTION 15.1 Covenants of Bank. Binds its Successors. In the event of the
dissolution of the Bank, all of (he covenants, stipulations, obligations and agreements contained
in this Indenture by or on behalf of or for the benefit of the Bank shall bind or inure to the benefit
of the successor or successors of the Baonk from time to time and any officer, hoard, commission,
authority, agency or instrumentality to whom or to which any power or duty affecting such
covenants, stipulations, obligations and agreements shall be transferred by or in accordance with
law, and the word “Bank™ as used in this Indeuture shall include such successor or successors.

SECTION 15.2 Preservation and Inspection of the Documents. All documents
received by the Trustee under the provisions of this Indenture shall be retained in its possession
and shall be subject at all reasonable times to the inspection of the Bank, the County and any
Bondholder and their agents and their representatives, any of whom may make copies thereof.
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SECTION 15.3 Parties lnterest Wercin.  Nothing in this Indenture expressed or
implied, is intended or shall be construcd to conlfer upon, or give or grant to, any person or cnlity,
other than the Bank, the Trustee, the County, the Bond Insurer, the Stundby Purchaser and the
Bondholders, any right, remedy or claim or by reason of this Indenture or any covenaul,
agreement, condition or stipulation hercof and all covenants, stipulations, provisions and
agreements in this Indenture contained by and on behalf of the Bank shall be for the sole and
exclusive benefit of the Trustee, the Bond Tnslier, the Standby Purchaser and the Bondholders.

SECTION 15.4 No Recourse on the Bonds., No reconrse shall be had for the paymont
of the principal of, premiwn, if any, or interest on the Bonds or for any claim based thercunder or
under this Indenture against any trustee, director, officer, employec or agent of the Bank or ol the
Trustec. No recourse shiall be had (or payment of any amonuts due under the Swap Agreement
for any claim based thereunder against any trustee, director, officer, employee or agent of the
Bank ot of the Trustee.

SECTION 15.5 Severability. 1f any clause, provision or Scection of this Indenture be
held illegal or invalid by any court, the invalidity of such clause, provision or Section shall not
affect any of the remaining clouses, provisions or Seclions hercof and this Indenture shall be
consirued and enforced as il such illegal or invalid clause, provision or Section had not been
contained herein. In case any agreement or obligation contained in this Indenture be held to be
in violation of law, then such agreement or obligation shall be deemed to be the agreement or
obligation of the Bank or the Connty, as the case may be, only (o the extent permitted by law.

SECTION 15.6 Consents and Approvals; Consent of Bond lasurer. Whenever the
writlen consent or approval of the Bank, the Trustee or the County shall be required under the
provisions of this Indenture, such consent or approval shall not be unrcasonably withheld or
delayed.

Any provision of this Indenture expressly recognizing or granting rights in or to the Bond
Insurer may not be amended in any manner which affects the rights of the Boud Insurcr
hercunder without the prior wrilten consent of the Bond Insurer,

SECTION 15,7 Notices. Al notices demands and reguests {0 be given or made
bereunder o or by the Bank, the Trustee, the Bond Insurer, the Standby Purchaser, the
Remarketing Agent, S&P or the County, or their designaled successors, shall be in wriling and
shall be properly made if hand delivered-or sent by United States mail, postage prepaid, and
addressed as follows:

If to Bank: Mississippi Development Bank
735 Riverside Drive, Suite 300
Tackson, Mississippi 39202
Attention: Exceutive Director

1010 the County: Harrison County, Mississippl
Post OfTice Drawer CC
Gultport, Mississippl 39502
Attention: President of Board of Supervisors
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It to the Trustee: Hancock Bank
1855 Lakeland Drive
Suite P-231
Jackson, Mississippt 39216
Attention: Corporate Trust

I to the Bond hsurey: Ambac Assurance Corporation
One State Street Plaza
New York, New York 10004
Attention: Survelllance Department

11 ta the Standby Purchaser:  Bank One, National Association

11 to the Remarketing Agent: Sisung Securities Corporation
World Trade Center, Suite 2440
2 Canal Strect
New Orleans, Louistana 70130-1502
Attention: Public Finance

IT10 S&P: Standard & Poor’s Ratings Group
55 Water Street
New York, New York 10041
Attention: Public Finance Department

Notice hereunder shall be deemed cffective on the date of its receipt by the addressee.
The above addresses may be changed at any time upon written notice of such change sent by
United States mail, postage prepaid, to the other partics by the party effecting the change.

The Trustee shall “give notice to S&P of any expiralion, lermination, extension,
substitution or any change to the Standby Purchase Apreement. Further, the Trustee shall give
notice to S&P of any redeniption of the Bonds in whole under Section 3.4 hereof, defeasance of
Bonds under Article XIT herein, removal or resighalion of Trustee, substitution or removal of the
J3ond Insurer, acceleration of the Bonds under Section 8.4 hereof, conversion of interest rate
modes under Scction 3.6 hereol and any amendments to this Indenture or the Loan Agreement
permitted hereunder or thereunder, respectively.

Any notice required to be given by any party hercunder shall also be given to the Bond
Insurer at the address specified above.

SECTION 15.8 Notices to Bondholders.  Any notices or other communications
required or permitted to be given to the Bondholders pursuant to this Indenture shall be mailed
by first class mail in a sealed envelope, postage prepaid, addressed to each such Bondholder as
his address last appears on the Bond Register.  In case, by reason of the suspension of or
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irrogularities in regular mail scrvice, it shall be impractical to mail notice to the Bondholders of
any event when such nofice is required to be given pursuant to any provision of this Indenture,
then any manner of giving such notice as shall be satisfactory to the Trustee shall be deemed to
be sufficient giving of such notice. Any notice herein required may be omitted if the owners of
all the Bonds entitled to such nolice give to the Trustee a written waiver of such noltice.

SECTION 15.9 Applicable Law. This Indenture shall be governed exclusively by the
applicahle laws of the State.

SECTION 15.10 Captions. The table of contents, captions and headings of the several
articles and sections of this Tndenture are for convenience only and shall not control, affect the
meaning of or be taken as an flerpretation of any provisions of this Indenture.

SECTION 15,11 Indenture to Constitute a Contract. This Tndenture, upon cxecution
by the Bank and the Trustee shall constitute a third parly bencliciary contract between (he Bank
and the Trustee for the benefil of the Bond Insurer and of the owners of all Bonds issued

- hereuuder.

SECTION 15.12 Performance on Legal Xolidays. In any case where the date of
maturily of interest on or principal of the Bonds or the date fixed for redemption or purchase of
any Bonds or the date fixed for the giving of notice or the taking of any action under this
Indenture shall not be o Business Day, then payment of such interest, principal, purchase price
and redemption premium, if any, the giving of such notice or the taking of such action nced not
be made on such date but may be madc on the next succeeding Business Day with the same force
and effect as if made on the date o maturity or the date fixed for redemption or purchase, and no
juterest on such payment shall acerue for the periad after such date.

[ The remainder of this page itntentionally lefl blank.]
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IN WITNESS WHEREQFV, the Bank has caused this Indenture to be executed by its
Fxecutive Director and has caused the scal of the Bank to be affixed hereto and attested by ils
Secretary and the Trustee has caused this Indenture to be exceuled in its behalf by a trust officer
and its seal to be impressed hereon, all as of the day and year above written.

[SEAL]
MISSISSIPPI DEVELOPMENT BANK
_____ By:.. S
Witham T. Barry, Executive Director
ATTEST:

1. Vemon Smitﬂ, vSvgcrctary” ’

HANCOCK BANK
as Trustee

By:

Susan R. Tsimortos, Vice President

[SEAL]

Tlﬁ
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EXHIBIT A
FORM OF BOND

Unless this Bond is presented by an awthorized representative of The Depository Trust
Company, a New York corporation ("DTC™), (o the Trustee or its agent for registration of
transter, exchange, or payment, and any Bond 1s registered in the name of Cede & Co., or in such
other name as 15 requested by an avthorized representative of DTC (and any paynent is made to
Cede & Co. or to such other enlity as is requested by an authorized representative ol DTC), ANY
TRANSTFER, PLEDGE, OR OTHER USE HERTOF FFOR VALUE OR OTHERWISE BY OR
TO ANY PERSON 1S WRONGFUL inasmuch as the registered owner hercof, Cede & Co . has
an interest herein.

No. R-1 $

Date of Initial
Maturity Date’ Delivery Interest Rate” CusIp

December 2003

Beginning of ‘Ferm Ra(e Period End of Term Rate Period
Period

MISSESSIPPL DEVELOPMENT BANK (the “Bank™), a political subdivision of the
State of Mississippi created pursuant to the auvthority of Sections 31-25-1 e seq., of the
Mississippt Code of 1972, as amended, which term includes any successor entity under the
Indenture hereinafter referred to), for value received, hereby promises to pay to

CEDE & CO.

or registered assigns, the principat sum of 5

"The Serial Maturily is to be inserted on the Bonds aller Scrinl Maturitics are assigned, as
provided in Scetion 3.2 of the Indenture.

“The Paying Agent is to insert onc of the following, as appropriate: “Weekly Rate” or
“Term Rate - %7

Al
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on the Maturity Date specified above and Lo pay interest hereon {rom the date of inilial delivery
ol this Bond, or the most recent date to which interest has been paid or duly provided for, until
the principal hercol shall become due and payable at the Weekly Rate, the Term Rate or the
Purchased Rate, as hereinaller provided.

Interest at the Weekly Rate and interest at the Term Rate for any Term Rate Period of 1
year or less shall be computed on the basis of a 365-day or 366-day year, as the case may be, for
the actual number of days elapsed. Interest at the Term Rate for any Term Rate Period of more
than 1 year shall be computed on the basis of a 360-day year with 12 months of 30 days each.

Interesl shall be payable on overdue principal on this Bond and (to the extent legally
enforceable) on any overduc installment of interest on this Bond at the rate of inlerest last
applicable to this Bond when such overdue principal or interest became delinquent.

Interest on this Bond shall be payable in arrears on the fnllowing datcs:

n with respcet to interest payable al the Wecekly Rate, (A) on the first
Business Day of each month, commencing February 2, 2004, and (B) on the effective
date of conversion of this Bond from the Weekly Rate Mode to the Term Rate Mode;

(2) with respect to interest at a Term Rate for a Term Rate Period of 270 days
or less, on the last day of the Term Rate Period; and

3 with respect Lo interest payable at the Term Rate for any Term Rate Period
of more than 270 days, (A) on June 1 and December 1 in each year, and (B) on the last
day of the Term Rate Period.

The interest so payable, and purnctually paid or duly provided for, on any Interest
Payment Date will, as provided in the Indenture hercinafter referred to, be paid to the person in
whose name this Bond is registered at the close of business on the Regular Record Date for such
interest, which shall be (a) with respect to any Weekly Rate Interest Payment Dale, (he day
immiediafely prior to such Weekly Rate Interest Payment Date, (b) with respect to any Term Rate
Interest Payment Date for a Term Rate Period of 1 year or less, the day immediately prior to such
Term Rate Interest Payinent Date, and {c) with respect to any Term Rate Interest Payment Date
for a Term Rate Period of more than | year, the 15th day (whether or not a Business Day) of the
month next preceding such Term Rate Tnterest Payment Date.  Any such interest not so
punctually paid or duly provided for shall forthwith cease to be payable to the registered llolder
on such Regular Record Date, and shall be paid to the person in whose name this Bond is
registered at the close of business on a Special Record Date for the payment of such defaulted
interest to be fixed by the Paying Agent, notice of such Special Record Date being given to
Halders of the Bonds not less than 15 days prior to such Special Record Date.

Payment of debt service on this Bond shall be made by the applicable method specified in
the Tndenture. All such payments shall be made in such coin or cwrrency of the United States of
America as at the time of payment is legal tender for the payment of public and private debts.
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This Bond shall not be valid or become abligatory for any purpose or be entitled to any
seentity or benelit under the Indenture until the certificate of authentication hereon shall have
been signed by a duly authorized representative of the Trustec.

This Bond is one of the duly authorized issue of the Bank’s Special Obligation Bonds,
Sertes 2003 (MShoan Program - Harrison County, Mississippl 2003 Refunding Project) (lhe
“Bonds”), issucd under and secured by the Indenture (hereinafter defined) pursuant to which the
Bank isissuing$_  aggregate principal amount of satd revenue bonds on behall of
Harrison County, Mississippi (the “County™), Tor the purpose ol making to make a loan o (he
County sccured by the Note and Loan Agreement (as hereinafler defined), fund a debt service
reserve fund and pay for the costs of issnance of the Bonds and the Note. The Note is the
b _ Promissory Note (MSLoan Program-Harrison County, Mississippt 2003
roject), dated December 23, 2003 from the County to the Bank, issued pursuant to a
loan agreemcnt by and between the County and the Bank, dated on December 23, 2003 (the
“Loan Agreemen(™). The Note will be paid from any legally availuble revenues of the County,
as secured and deseribed in the Loan Agreement. The procceds received by the County under
the Loan Agreement will be used by the County to provide funds for the current refunding armd
prepayment of the County’s $15000,000 Promissory Note, dated December 18, 2000, arl
paving the cost ol such borrowing.

The Bonds are issued pursuaut to the laws of the State, parlicularly Sections 31-25-1 ot
seq., of the Mississippt Code ol 1972, as amended, and ather constitutional and statutory
authority supplemental thercto (the “Act”™), and are issued and sccured pursnaot to a Trust
Indenture, dated December 23, 2003 by and between the Bank and Hancock Bank, as Trustec
(the “Trustee”) (together with all amendments and supplements thercto called the “Indenture’™),
to which Indenture, a fully cxecuted counterpart of which is on file in the principal corporate
trust office of the Trostee, reference is hereby made for 2 more complete description of the
assigned rovenues constituling the T'rust Fstate, the nature and extent of the security, the terms
and condition under which the Bonds are issued and sccuced, the terms and conditions under
which Additional Bonds may be issued and secured under the Tndenture on a patily wilh the
Bonds, (he rights, dulies and 1nununities of the Trustee and the rights of the registered owners of
the Bonds. The registered owner of this Bond shall have no nights to enforce the provisions of
the Tndenture or to 1nstitute action 1o enforce the covenants therein, or to take any aclion with
respect to any event of default under the Indenture, or to institute, appeuar in or defend any suit or
other procecding with respect therelo, except as provided in the Indenture, and by acceptance of
this Bond, the owner hercof assents to all of the provisions of the Indenture. All terms not
defined herein shall have the meanings assigned thereto in the Indenture.

The Bonds arc limited and special revenue obligations of the Bank and are payable solely
[rom (1) payments received by the Bank from the County on the Note and (ii) all funds held by
the Trustee under the Indenture and available for such payment, said payments and funds being
herein referred to as the “Trust Bstate™. The Loan Agreement, a certificd copy of which is on file
in the principal corporate trust office ot the Trustee, provides that the County is uncondilionally
obligated to make payments in an aggregate amount suflicient, with any other funds available
therefor, for the payment in Jull of the principal of, premium, if any, and interest on all Bonds
i1ssued and Outstanding under the Tndenture, to the date of payment thereo!, and certain costs,
expenses and charges of the Bank and the Trustee.
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This Bond and the other Bonds, and the interest payahle hereon and (hereon, are payable
solely by the Bank [rom the Revenues (as defined herein) and other funds of the Bank pledged
therefor under the Indenture, which Revenunes and funds include the payments on the Note (as
defined in the Indenture) assigned to the Bank. All such money and finds and accounts referred
to in the granting clauses of the Indenture are defined in the Indenture and are herein referred to
ag the “Revenues”.  The Bank has no taxing power. This Bond and the other Bonds, both as to
principal and interest, do not constitute a debt, liability or loan of the credit of the State of
Mississippt (“State”) or any political subdivision thereof under the constitution or statutes of the
State or a pledge of the faith and credit or the faxing power of the Slate or any political
subdivision thereof. The issuiance of the Bonds under the provisions of the Act, as hereinafter
defined, does not, directly, indircetly or contingently, obligate the State or any political
subdivision thereol to levy any form of taxation for the payment thereof ar to make any
appropriation for their payment and such Bonds de not now and shall never constitute a debt of
the State or any political subdivision thereof within the meaning ol the constitution or the
statutes of the State and do not now and shall never constitute a charge against the credit of the
State or any political subdivision thereof or a chiarge against the taxing power of the State ot any
political subdivision thereol. Neither the State nor any agent, altorney, member or employee of
the State or of the Bank shall in any event be liable for the payment of the principal of, premium,
il any, or interest on the Bonds or for the performance of any pledge, mortgage, obligation or
agrecment of any kind whatsoever which may be undertaken by the Bauk. No breach by the
B3ank of any such pledge, mortgage, obligation or agreement may impose any liubility, pecuniary
or otherwise, upon the State or any agent, employce, attorney or member of the State or of the
Bank, or any charge upon their general credit or upon the taxing power of the Stale. The State
docs hercby pledge to and agree with the holders of any Bonds that the State will not limit or
alter the rights hercby vested 1 the Bank to fulfill the terms of any agreements made with the
suid Bondholders or in any way impair the rights and remedies ol such holders until such Bonds,
together with the interest thereon, with interest on any unpaid installments of interest, and all
costs and expenses in conneclion with any action or proceeding by or on behalf of such holders
of Bonds, are fully met and dischacged.

Fxchange and Transfer of Bonds

As long ag any of the Bonds remain Qutstanding, there shall be permitted the exchange of
Bonds at the principal corporate trust office of the Trustec. Any Bond or Bonds upon surrender
thereof at the principal corporate trust oflice of the Trustee with a written instrument of transfer
satisfactory to the Trustee, duly executed by the registered owner or his legal representative duly
authorized in writing, may, at the option of the registered owner thereof, be exchanged for an
equal aggregate principal amount o[ other Bonds in Autherized Denominations.

For every such exchange or transfer of Bonds, the RBank or the Itusice may make a
charge sufficient to reiraburse it for any tax, fee or other governmental charge requited 1o be paid
wilh respeet to such exchange or transler, which sumyv or sums shall be paid by the person
requesting such cxchange or transter as a condition precedent to the exercise of the privilege of
making such exchange or transfer. The Trustee shall not be required to register the transfer or
exchange of (#) any Bond during the 15 day period next preceding the selection of Bonds to be
redeemed and thereafter until the date of the mailing of a notice of redemiption of Bonds selected
for redemption, or (b) any Bonds selected, called or being called for redemption in whole or in
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parl, excepl int the case of any Bond lo be redeemed in part, the portion thereof not so lo be
redeemod.

The Bonds are issuable only as registered Bonds without coupons in Authorized
Denominalions, and shall be registered in the registry records of the Registrar in the name of a
nowminee of the Securities Depository.  The Trustee shall make payments with respect to the
Bonds in immediately available funds only to or upou the order of the Securitics Depository or
its nomince, and all such payments shall be valid and effective fully to satisfy and discharge the
obligations with respect to such Bonds to the extent of the suni or sums so paid. No person other
than the Sccurities Depository shall receive an authenticated Bond. Upon receipt by the County
aud the Trustee of writlen notice from the Securitics Depository to the effect that the Securitics .
Depository 1s unable or unwilling to discharge its responsibilities, the Trustee shall issue, Iranster
anid exchange Bonds requested by the Sceuritics Depository m appropriate amounts. Whenever
the Securities Depository requests the County and the Trustee to do so, the County (al the
expense of the County) and the Trustee will cooperate with the Securitics Depository in 1aking
appropriate action with the written consent of the Bond Insurer, for a substitute sccurities
depository willing and able upon reasonable and customary terms to maintain custody ol the
Bonds or to make availuble Bonds registered in whatever name or names lhe Securities
Depository shall designate at the expense of the County. T the Bond Insurer or the County or,
with the prior written consent of the Boud Insurer, the County determines that il is desirable that
certificates representing the Bonds be delivered to registered owners also notifies the Trostee in
writing, the Trustec shall so notify the Securities Depository, wherenpon the Securitics
Depository will notify the Participants of the availabilily throngh the Securitics Depository of
Bond certificates representing the Bonds. The cost of printing the definitive Bonds shall he
borne by the County and any such printer shall be subject to reasonable approval by the County.
In such event, at the dircction of the County, the Trustece shall authenticate, transfer, and
exchange Bond certihicates provided by the County Lo the registercd owners in the authorized
denominations requested by the County.

Nouwithstanding any other provision of this Bond to the contrary, so long as any Bond is ‘
registered in the name of a nominee of the Securities Depository, all payments with respect to

such Bond and all notices with respect to such Bond shall be made and given Lo the registered

norinee.

In addition (o the words and terms deflined elsewhere in this Bond, the lollowing ferms
shall have the following meanings:

“Book-entry Form™ or *Book-entry System” means, with respect to the Bonds, a form or
system, as applicable, under which (1) the ownership of beneficial interests in Bonds may be
transferved only through a book-entry and (1) physical Bond certificates in {ully registered [orm
are registered only in the name of a Securities Depository or its nominee as Holder, with the
physical Bond certificates “iinmobilized” tn the custody of the Securities Depository. The book-
entry systemm maintained by and the respousibifity of the Securities Depository and nol
maintained by or the responsibility of the County or the Trustee is the record that identifies, and
records the transfer of the inlerests af, (he owners of beneficial (book-entry) interests in the
Bonds.
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“Securities Depository”™ means any securities depository that is a clearing agency under
(ederal law operating and maintaining, with its participants or otherwise, a book-entry system o
record ownership of hook-entry interests in Bonds, and to effect transters of book-entry interests
in Bonds, and includes and means initially The Depository Trust Company (a limited purpose
trust company), New York, New York.

“Participants” shall mean broker-dealers, banks and other financial institutions and other
persons or organizations for whom, from time to time, the Securities Depository effects book-
entry transfers and pledged of secunities deposited with the Securitics Depository.

The Indenture permits certain amendments or supplements to the Loan Agrecment, the
lndenture and the Note not prejudicial to the Holders to be made with the consent of the Bond
Tnsurer but without the consent of or notice to the Holders, and other amendments or
supplements thereto to be made with the consent of the Bond Insurer and the Holders of at least a
majority in aggregate principal amount of the Bonds and any Additional Bonds then
Outstanding.

Sisung Securities Corporation, New Orleans, Louisiana, has been appointed as the initial
“Remarketing Agent” pursuant to the Indenture. The Remarketing Agent may be removed or
may resign, and a successor may be appointed, subject to certain terms and conditions specified
in the mdenture,

Interest Rates

Hach Bond shall bear inlerest al the Weekly Rate, the Term Rate or the Purchased Rate,
as deseribed below., The Paying Agent shall specify on cach Bond certificate, in the space
provided, which Interest Rate Mode is in cffect with respect to such Bond, If a Term Rate is in
cffect with respect Lo such Bond, the Paying Agent shall also specify on the certificate for such
Bond the Term Rate and the beginning and end of the Term Rate Period.

Weekly Rate

The Weekly Rate shall be a fluctnating rate per annum determined penaodically by the
Remarketing Agent. The Weekly Rate shall be determined on the date of initial delivery of the
Bonds, on the date of conversion of any Bonds to the Weckly Rate Mode and on the last
Business Day before cach Thursday, Interest accrual at the Weekly Rate so determined shall
begin on (and shall includc) (A) the date of determination, iF such date is the dale of initial
delivery or a Conversion Date, or (B) the Thursday following the date of determination, and shall
cnd on (but shall not include) the next Thursday (or, if sooner, a Conversion Date); provided,
however, that if the Remarketing Agent falls to determine the Weekly Rate on any such
determination date, the immediately preceding Weekly Rate shall be deemed to be the rate
determined.

‘The Weekly Rate with respect to the Bonds shall be determined by the Remarketing
Agent and shall be the lowest interest rate that would, in the opinion of the Remarketing Agent,
result in the market value of such Bonds being 100% of the principal amount thereol on the date
ol such determination, taking into account relevant market conditions and credit rating factors as

A-0
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they exist on such date; provided, however, that the Weekly Rate mmay never excecd the
Maximum Rale.

Upon the request of any Rondholder, the Paying Agent shall confirm (by telephone and
in writing, if so requested) the Weekly Rate then in effect.

Term Rate and Term Rate Periods

The Term Rale for any Bond shall be a fixed rate per annum determined by the
Remarketing Agent for a Term Rate Period specified by the County in the notice of conversion
of such Bond to the Term Rate Mode. Fach Term Rate Period may be for any period of 30 or
maore days, subject to the tevms and conditions of the Indenture.

Not Tater than the last Business Day prior to the date proposed for conversion of a Bond
10 lhe Term Rate Mode, the Remarkeling Agent shall determine the intercst rate for (he Term
Rate Period, whiith shall be the lowest interest rute that would, in the opinion of the Remarkcting
Agent, result In the market value of such Bond being 100% of the principal amount thereof on
the date of such determination, taking into account relevant market conditions and credit rating
factors us exist on such dale, and assuming that the Term Rate Period began on such date;
provided, however, that the Term Rale may not cxceed the Maximum Rate.

Purchased Rafe

The Indenture provides for a special interest rate (referred (o as the *“Purchased Rale™) on
Bonds purchased by the Standby Purchaser pursuant to the Standby Purchase Agrecruent. The
Purchased Rale is not considered a separale Interest Rate Mode for purposes of the interest rate
conversion provisions of the Indenture, and the Purchased Rate and rclated interest payment
provisions arc not applicable to Bonds owned by persons other than the Standby Purchaser.

Conversion of Interest Rate Modes

The County may effect a conversion of the Interest Rate Mode on a Bond at its oplion,
subject to certain terms and conditions contained in the Indenture. No such conversion is
permitled dnring a Term Rate Period. On any Conversion Dale the Bond to be converted must

be purchased pursuant to the Mandatory Tender provisions of the Indenture referred to below. 11

a notice of Maodatory Tender is given by the Paying Agenl in connection with a proposcd
conversion of a Bond to a different Tuterest Rate Mode, such Bond shall be subject to a
Maundatory Tender on such date notwithstanding (he revocation of the election to eflect such
conversion or the failure to satisfy the conditions for such conversion.

Optional Tender

The Holder of any Bond shall have the right to tender such Bond (o the Paying Agent for
purchase in whole or in part on any Business Day while such Bond is in the Weekly Rale Mode
(but not while such Bond is in'the Term Rate Mode). The Purchase Price shull be 100% of the
principal amount of the Bond to be purchased p