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"t.

STATE OF MISSISSIPPI

COUNTY OF HARRISON

BE IT REMEMBERED, that a regular meeting of the Board of Supervisors of Harrison

county, Mississippi was begun and held In the meeting room of the Board of Supervisors of

Harrison county, located in the Second Judicial District Courthouse at Biloxi, Mississippi, on

tile SECOND MONDAY OF DECEMBER 2003, being December S. 2003, the same being the

time fixed by law and the place fixed by tile Order of the Board Of Supervisors of Harrison

County at a former meeting thereof for tlolding said meeting of said Board.

THERE WERE PRESENT and in attendance on said Board, Marlin R. Ladner, President of

said Board, presiding; Bobby Eleuterius, Larry Benefield, and connie M. Rockeo, members of

said Board of supervisors; Tal Flurry, Tax Assessor for Harrison county, Mississippi; George H.

payne, Jr., Sileriff of Harrison county, Mississippi; and Jalln McAdams, Chancery Clerk and Ex-

Officio Clerk of said Board. supervisor William W. Martin was absent and excused.

WHEREUPON, after the proclamation of the Sheriff, the following proceedings were

had and done, viz;

•
I.

•

I

•

I

•
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Senators Tommv Gollat and Deborah Dawkins, along with staff members of Mississippi

Department of Environmental Quality, appeared before the Board to present a check in the

amount of $146,866.00 for Tidelands Grant for Tchoutacabouffa River.



252
MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

AI Koenenn appeared before the Board to discuss the removal of a trailer tI1at is

blocking a right-of-way on Cathy Ladner Road located in Supervisor's Voting District 3.

After full discussion Supervisor LARRY BENEFIELD mOved adoption Of the following:

ORDER AUTHORIZING JOE MEADOWS, BOARD ATTORNEY TO SEND
WRITTEN NOTIFICATION TO REMOVE TRAILER OFF OF PUBLIC
RICHT-OF-WAY

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY AUTHORIZE Joe MeadOWS, Board Attorney to send written notification

giving 10 day notice to remove trailer off of PUblic rigllt-of-way.

•
I

Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

present, the president tllen declared tile motion carried and the Order adopted.

The Motion having received tile affirmative vote from the majority of the supervisors

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R, LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT & EXCUSED)

AYE

•

I
THIS, the Stll day of Deceml)er 2003.

Mark cotjen appeared before the Board to discuss B & C Climate Control Warehouse.

After full discussion Mr. Cotjen agreed to reduce the size of his building to meet the

required specifications of the City of BiloXi and Harrison County.

•

I

•
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supervisor LARRY BENEFIELD moved adoption of tile following:

ORDER ACKNOWLEDGING RECEIPT OF PROPOSALS FOR THE
HOUSE ARREST PROGRAM, PROBATION PROGRAM, OR
ALTERNATIVE SENTENCING PROGRAM, TO BE TABULATED AND
AWARDED AT A LATER DATE

WHEREAS, tile Board of Supervisors does hereby find as follows:

1. That this Board, at a meeting heretofore held on the 29th day of September 2003,

adopted an Order authorizing and directing the Clerk of tile Board to cause publication to

be made of notice of invitation for proposals for a House Arrest program, Probation

program or Alternative Sentencing Program, Harrison county, MississippL

2. Tilat as directed in the aforesaid order, said notice was published in The Sun

Herald newspaper, a newspaper published and having a general cirCUlation in Hamson

County, Mississippi for more tllan one year next immediately preceding the date of said

Order directing pul)lication of said notice, and that the Publisher'S Affidavit of Proof of

publication has been filed with the Clerk of this Board, by said Clerk exhibited to the Board,

and SllOWS that said notice was publislled on November 1 and 8, 2003.

3, That publication of said notice Ilas been made once each week for two

consecutive weeks, the last of Wllich was at least seven worl<ing days prior to December 8,

2003, the day fixed for receiving said proposals in tile Order identified in paragrapll one

thereof, said proof of pUblication being in the following form, words, and figures, to-Wit:
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IT IS THEREFORE ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY,

MISSISSIPPI, that the proposals received on this date for the House Arrest program, Probation

program, or Alternative sentencing program be, and the same are HEREBY ACKNOWLEDGED

AND LAID OVER for action at a later date.

supervisor CONNIE M. ROCKeD seconded the motion to adopt the above and

foregoing order, Whereupon the question was put to a vote with the fOllowing results:

•

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT & EXCUSED)

AYE

I

•

I

•

The Motion having received tile affirmative vote from the majority of tIle Supervisors

present, the president then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.

Mrs. Violet Ramirez was to appear before the Board to discuss conditions at tile Youth

Detention center. Mrs. Ramirez did not appear
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supervisor LARRY BENEFIELD moved adoption of the following:

ORDER ACKNOWLEDGING RECEIPT OF APPROVAL FROM THE
STATE TAX COMMISSION OF THE REAL AND PERSONAL PROPERTY
ASSESSMENT ROLLS OF HARRISON COUNTY, MISSISSIPPI FOR THE
YEAR 2003, PER SECTION 27-35'127, MISS. CODE OF 1972, AS
AMENDED. AND FINALLY APPROVING SAID REAL AND PERSONAL
ASSESSMENT ROLLS OF HARRISON COUNTY, MISSISSIPPI

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, tllat the

Board does HEREBY ACKNOWLEDGE receipt of approval from the state Tax Commission of the

Real and Personal property Assessment Rolls of Harrison county, Mississippi for the year 2003,

per Section 27-35-127, Miss. Code of 1972, as amended, and finally approving said Real and

Personal Assessment Rolls of Harrison County, Mississippi, said order of tile State Tax

commission being in the following form, words, and figures:

•
I

•

I

•

I

•
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IT IS FURTHER ORDERED that the Board does HEREBY FINALLY APPROVE the 2003 Real

and Personal property Assessment Rolls of Harrison County, Mississippi,

Supervisor BOSBY ELEUTERIUS seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

•
I

Tile motion having received the affirmative vote from the majority of the

supervisors present, ttle president declared the motion carried and tile order adopted.

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT & EXCUSED)

AYE

•
THIS, the 8th day of December 2003.

I

•

I

•
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supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER ACKNOWLEDGING RECEIPT OF VARIOUS CHECKS AND CASH
TOTALING $1149.00 RECEIVED BY THE TAX ASSESSOR AS FEES
COLLECTED FOR COPIES OF MAPS AND REAl. PROPERTY DATA
RELEASE FOR THE MONTH OF NOVEMBER, TO BE DEPOSITED IN
THE HARRISON COUNTY CENERAL FUND

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY ACKNOWLEDGE receipt of various checks and cash totaling $1149.00

received by tl1e Tax Assessor as fees collected for copies of maps and real property data

release for tile montll of November, to be deposited in the Harrison County General Fund.

Supervisor LARRY 'ilENEFIELD seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

present, the president then declared the motion carried and the Order adopted.

The Motion having received the affirmative vote from the majority of the supervisors

•

I

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT & EXCUSED)

AYE

•

I

•

THIS, the Btll day of DecemlJer 2003.
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Supcr'Vlsor LARRY BENEFIELD moved adoption <'Jf tile following:

ORDER ACKNOWLEDGINC RECEIPT OF AND APPROVINC PEnTiONS
FOR CHANCES TO THE 2003 REAL AND PERSONAL PROPERTY
ROLL, AS RECOMMENDED BY THE TAX ASSESSOR

OfWE RED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, tllclt tile

Boare! rloes HEREBY ACKNOWLEDGE r-ecelpt of and clppmvlng petitions for cl13nges to tile

2003 Real and Pel'sonal Pmper'ty Roll, as recommended IJY tile Tax assessor, as follows

•
I
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Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT & EXCUSED)

AYE

I

Tile Motion Ilaving received tile affirmative vote from the majority of tile Supervisors

present, the president tl1en declared the motion carried and tile Order adopted.

THIS, the 8th day of December 2003. •

I

•

I

•
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Supervisor LARRY BENEFIELD moved adoption of the following:

ORDER APPROVINC PETITIONS TO INCREASE THE 2003 PROPERTY
ROLL FOR PARCEL, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that tile

Board does HEREBY APPROVE petition to increase tile 2003 Property Roll for the following:

parcel No 0607H-01-006.000.

supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

•
Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT & EXCUSEDl

AYE

I

•

I

•

The Motion having received the affirmative vote from the majority of the supervisors

present, the President then declared the motion carried and the Order adopted.

tHIS, the 8th day of December 2003.
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Supervisor LARRY BENEFIELD movecl adoption of tile following:

ORDER AUTHORIZING PURCHASE OF FIVE IBM THINKCENTER A
SERIES-A30 INTEL PENTIUM 4 PROCESSOR COMPUTERS WITH
MONITORS, FROM LOW QUOTE FROM PREMISE, INC. FOR
$1,896.00 EACH, PAYABLE FROM INTERFACE FUND

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, tl1at tile

BO;]I'd does HEREBY AUTHORIZE PllrCI13se of five IBM Tllinl(Center A se,'ies-A30 Intel Pentiull1 I)

Pmcessor COIl1PUtHS witll Illonitms, frOI11 low quote hom pn?lllisc, Inc for $1,89600 e:](11,

pClyallle from interface fund,

•
I

•
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r~nology Solu~~s

Thank you for allowing CMA the opportunity to provide you with the following quote. In
\aelay's dynamic lJusincss environment, it takes a dedicated effort to keep the technology side
of your business operating efficiently. A viable and successfullJusiness must contend with
eve.,r changing technology needs and tile cost associated with maintaining your inforrnAtion
~~ystelTls.

Th8nk you for allowing CMA the opponunity to provide you with the following quote.
CMA IS pleased to be able to help you manage your network as well as enhance the use of
YOllr information systems, If you Ilave any questions please fool free \0 contact me

Charles Titus
CMA
225-927-9200

Email
ctilL1s@cmClonthowebcom

'Prices do not Include applicable lax and shipping.

$17900 $35B.00
$32,100 $324.00

$55500 ===""~.$",,,.::5",=.h=5=O=0
$2,3B5.00

•
L_. . .; ','Pr6dllclDescripllon

A50P
Thinkcenler A50, 2.8c;Hz, Tower
80GB Harel drive
48yj32/48x Max CDRW
128MB Ram
64MB DDFl NVlCJia GeForcr-: MX ,1,10 APC,
Integratpe] 10/100 Eltlernel
Windows XP Pro
512MIl PC2700 Cl,25 NP DDR n"111 2
MS Office XP Pro rreloacl
L17017'" Flat Panel Monitor

ASOP Total

$1,148.00 $1,H800

I

•
12iJIOJ

An IRM PPJluier
Business Pali:ncl-

-_._------

r,1\]" 1 of 1
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supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, wtlereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT & EXCUSED)

AYE

I

The Motion having received the affirmative vote from the majority of the Supervisors

present, tile president then declared the motion carried and the Order adopted.

THIS, tile 8th day of December 2003. •

I

•

I

•
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVINC EMPLOYMENT, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COU~JTY, MISSISSIPPI, that the

Board does HEREBY APPROVE employment. as listed:

a) Maudie Cuevas, Biloxi Tax Assessor Office, Temporary full time, at a rate of $637.00

bimonthly, effective January 1,2004 for four months.

Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote wittl the fallowing results:

•
Supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT &EXCUSEDl

AYE

I

•

I

•

The Motion having received the affirmative vote from the majority of the Supervisors

present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003 .
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Supervisor LARRY BENEFIELD moved adoption of the fallowing:

ORDER APPROVING CLAIMS DOCKET FOR SERVICES PROVIDED TO
THE HARRISON COUNTY EMERGENCY COMMUNICATIONS
COMMISSION AS APPROVED BY THE COMMISSION ON NOVEMBER
20, 2003

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE claims docket for services provided to the Harrison county

Emergency Communications commission as approved by the Commission 011 November 20,

2003.

a) Fulillouse Venture Company, L.P. in the amount of $1,054.17 for rental of tlle

storage warehouse for the month of November 2003. payable from Line Item # 097-287-530

bl Dukes, Dukes, Keating, & Faneca, P.A. in the amount of $3,825.98 for legal services

provided. Payable from Line Item # 097-287-550

C) Moses Engineers in the amount Of $13,948.00 for services rendered for tile

countY-Wide public safety communications system. payable from Line Item # 097-287-555.

Supervisor CONNIE M. ROCKCO seconded tile motion to adopt the above and

•
I

•
foregoing Order, wllereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT & EXCUSEDl

AYE

I

The Motion Ilaving received the affirmative vote from the majority of the supervisors •

present, tile President tllen declared the motion carried and the Order adopted.

THIS, tIle 8th day of December 2003.

I

•
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Ql{DER APPJ{iJYI NGI)/\YMENTlN---'lJn:AiVIOUNTOF $9,%2,<)() TO HJ.:LMIH1BSE
JIJE(;;lIlOF CCLFPOR'LFQH,r-,rOJU'HSWAN IWAD IilWKRSI'II< \VORI~

\VJlEREAS, the Jbn'lson CnuII!y L::ll1cTgellcy COllllllUllic;IIIOIIS ('0Il1I11l.ssioll was ne,\lf,d

:llll"llllcd, ;Ind the 1'l:Jrrisoll County Emergency C'Ol11nlllnica!ltlllo C'clIrlnlisslun IS g\lvernet! :lnd

"lllpolVcrctl aculI'Cling to ~~ 19-5-301, cl seq., "'vllssissippi Cude" ;\nlloLI1c'tl, :IS alllcrHkd; and

WIUCREAS. Oil 111(' t ~", d,l)' ofOcluher, 2000, llie JLIITI,;on County rll1crgc'llcy

't,I11Il1Ullic<lIIDnS COlll1lllSSIUII cnlered iuto a MCIl10LIIllltll1l ul' Agrcerncnt jill' the pmcllreillelll,

l'llllsliliciion, in,I:\II:lIiol\ and IrilnsCcr DCa 800 MHZ tnlllk"tl'<ldio c(lI11ll1unic:iliun systell1

:lcuJrdinl', 10 a pl;ln \CJ provide cUtllllv-widc public sal'cty and cllwrgeucy service In Ille Cily 01'

tiuliporl and in .H:\ITISOII Couilly, "'HI

\\'11 r(RI~AS, 011 th" I Silo day ot' Octohcr, 2000, the City "I' Cltll\lOrl <llIlhnl"l7,e'\ the

,.dl)I'es:licl'vlelnOri1Jlclurn 01' Agreeillent: ami

('Illlllly, rVllssissipl'i, :lI1Lhor'ized Ihe rl(i)rc'sliiled MCl\10randrllll o (Agreenh,;lll; ~lIHI

\VIH:rn:AS, 1I11([u Ihe (('nllS ol'l.be ]Vlclllmandllll\ ol'Agreellic:lIC Ih" C,ly o(c;ulljlorl,

lhe IlalTison COl1l'lty Enlel')~el)cy CClInlllUnlCl\IIOIlS COlllllllSSIOIl :md H:\ITisl)n ('ollnly :lgrcnltl)

,;h<lIT rc'sourcc's to ellilstl'lIel, 10 es\:dil is II :Illd IU :ldlllllll sicr 'I (\)!Ill(y-\\, ide COil II) 11111 leal iOlls

c:ysl.ellllltili7lng lh,~ design technology, jlll)Cllrerncrll Ul' inl'r<l,trllclure and 1;lCllilies e0l1ll',lcled Il.n

by the Cily ol'ClIllpori.; Itlld

\VrlF. REi\S, 1.ll DeccmhcI' or 2UO J, cel't;lJn Jluud cOIIII'<..J! meaSllles were needed al tlie

NOrlh Swan RO:1I1 tower Slle irl urder tu IClllpor:n'i1y pruteelllh:' bllilding <.\llCll'ljuiplllelll until a
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I'Cllnllllelll SOlllll(lll c(lIi1d L,C f0111\(1 as sl~kd. ill theleltceofRohcll R'llcy, iil I COOldilllll"e,

al [<lehed hceel0 :lI1d Ilh:oJ"l'orMcd hceclll by eclCITI1CC ,IS EXH IBIT" A", :\Ild

\VHEREAS, Ille C:ILy of(jllll'port ploviclcclthc 1,lh,)I 11I1d l'LJlIlJllllt'nl 101 Ihe IlcllJlll'Ol11e,,1

!'i'(llecl Imd thc County was to eein1blllsc Ihc Cily Ihe cosls 01' til<' 1l1"tcrials lIeuled III tl1l" 1II110lll'iI. , '

o f ~~ IN!' '1'[ 10r:SANll\1IN I~ 1-1 UN DREfl SIXTY-!vV'O DOU...;\ RS lind ')1," [00 ($<I,'ll>.2.')(i), d

copy olthe rCLJucsl(lli It'il1lburSCmcIIL liolll Kris RiclllllrIll, Pllhlie WNk,-; DieeelllJ", CIIY "I'

Clull""ll, IS ,'Iltaclwd IILTclo ;111d incllJ"pUl,llcd hereill hy reCcrcl'tCc:lS K\IIIBrJ "B", :llId

\VIII':RE,\S. (ill' C(1111111lssioIlCI'S n Ilhe 11;lrrisol1 ('ollnly 1'lllcrgcl1C\ ('OlllllllllllCIII"IIS

•
I

•
!\CSlll,llioll, d:llcill\Llvcmbcl' 20,2003, ,'11111 "II,]Ched hereto as 1':-l:hilJi( "C",

NOW, THFREFORI'~,BE IT Ol{l)I\rU~1)by 1.lle IC!;IIIIS0l) COUIIIY HOlm! 101

C'OI1IIlIISSIOI1 [')lIl1d lhal tilL: or Clul limn sh(1l1ld be IcilllhulsccI 1i>1 the C(1S1S of ll1akl i"h hI'

I

Th,: 1l:1I1 is('1I ('011 Illy fl":lrd or

SFCT.lOi' I

"","""Ci,rQ aUlhuri7e :·Iml ;lIJIlI'OVC payll1c:1I1 to lilc Cily 01 •
I,Ju11jlO1'1 1<)IICllliI,Ill';CI\IClll I,ll' the eosl ol'lIial'erials IIsecll'lll.he ~orlh Swan Road

C'OllllllllllIC:iliolll")\\'CI ,Silc, ill the ,JnWUll1 of l': I'\fF TIIO\JSAND NINE.I J.UNDRF':U SIXTY-

TWO UOUAI;S :llld ')(,/100 (:)'),')(,2.%), 1'1:; Icl1ecled ill the leiter li'olll Rohelt K 1\ICIII:1I11l,

1'1I111,c \Vorks [)1I1:'clur 1\"'lhe Cily UI'ClIll!)(lIl, 1111:Kllcd hCI'elo :millllCorpor:il.ed helelll I.IS

Exhihit "B"

I

•
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'file abl1Vc m,ld r;-m;gol11g Drller pertainlllg to P"VIIlCIlI In the elly orC;ulljJorllllr NUI'III

•

I

vole, tilt' result" were !IS /(Jllo\Vs:

SlllJCrvisor BOBBY ELI·,:UIFRIlIS VOIU!

Supervisol LAY. RY BI,'NEFIl2IXJ voled

Supervi SOl \1 :\RLlN LA iJNE R voled

Super'w;ol WILLlMv! ~ir:\RTr'.j voted

SUIl<..TVI>UI CONN II:: ROCKCO voted

AYE

AYE

AYE

ABSENT [1 EXCUSED

AYE

•

I

•

The Illoliou having received the ;lr'lirml'ltive vole 01';[ ul:\ionty urthe ITlc:mhers present.

the President 0(1(\( c.;,Jvl:lIliIJg Body deelltred the r\wliou cluTied and the Ordel' "ciopted, on tilis

111l' 8th day ofDccen,j)er, 2003
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I

Ple:\se flud attached a requcst II'olll Kris RlemaOll, PubJieWorks Dircclo!
requesting reimlJnrscrnent f(Jr materials related to floodmg «Illtml al the North Swan Rd
lower site.

TO

FROM:

DATe:

Harrison County Emergency
COlnmunications COlnmission
15.109-1l CUf]lllllllllly I<o"d, C1l1i1'Orl, MISSISSiPPi j'lC,Ol
Phone (nB) B, I 0760. I ,]x (nil) B II 071>2
c-md;! ~Iddrt'ss' )larrison911 ({pco.1J;\rrISOll_nlS.II<;

91 J Commission ;'vlembcrs

Robert Bailey, 91 J Coordinator f?{f'/J

Repayment 10 City of Gulfport

October 16, 2003

•

I
Thc work was donc <ts a result of site floodillg ill order to prolect the bUilding aud

equ'lplllcJlI unti.1 a permancnt solullOll IV~S obtaincd. The ('ily of Cui tjJorl provided this
work due to Harrisun County resources bcing unav:li1able <It the time and the urgency of
tilc sl(uation recl'lired the work bc perl(,rmed IllllI1edi'IIc.ly.

A review of the ttlatenal cost sheel il1dicalc, an error ti,r fhe eost of the erosion
blanket

EXHIBIT

UA iI

•

I

•



•
I

275

MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

•

l.;EN COMBS
Mayor

RUB[Rl K. RIEMANN
OIn'£fOt oj PlJ.bt.'~ Wo,k.r

RONA'-£) M. SMITH
A (Ji1r~1l"1/ P"blJc Wnrk.f Dir".-{(lr

()[PARTi'IENT DE l'UIlUC WORKS
4-050 Hewes AvetliJl!

GulfptM, Mi,,~I~~ipp( J9507

TclcVl)QtlC' {'2ZS} 868·5140
f.n: (228) &611.574,]

Roberl G. Bailey Ir., EN!'
Director
Harrison County Emergency
Communications Commission
J5309-B Community Rd.
Gulfport, MS 39503

Mayor-Council Form oflJo'Jernrnenl

October 27, 2003

Jimmie Jenkin.
C(l/~'lcilrrl(Jn. wa,.-J (h~

Richard R"S'
Councilman, Ward Two

[lia Iioimes-Hines
COIJJ~lI"i!wo"'IJ", H/ard Tliru

Kim H. >a"v,~mt

(-olincillnOJI, W,ud Four

Ricly OomLrows~i

CnOrlCil"l(JI"l, Word Fi.. ~

Charle, E. "(hUlk" 1to, I,,"
COlmrifmCl'1, W",rd Sit

!lilly Hewe,
C(uHJcJfm{ln, Wart! Se-\-'t'1'I

I

•

Re: Reimbursement of Fund, from Harri.,on Connty for Norlh Swan ROBIJ E-9J J
Communication TOWel' Sile Work Completed by the Cily of Gulfport

DezlrGil:

After receiving your email, we have m.lde the correction to the materials hstuigP 0 II 45234
was issued and paid in the amount of $1,530.00 for two items (erosion blanket and staples).
There were three boxes of staples used @ $40.00 per box. I have atl<Jched a copy of the P.O. for
your review. Thi~ resulls in a deductive amount 0£$48.00.

The corrected tolal spent by the City of Gulfport for Inaterials to he .-eimbursed by
Harri,oD COUDty is S 9,962.96.

·lbank you for your assistance in this marter. If you have "oy questions, please contact me at
(228) 868·5741

I

•

AnaclllfLcn1: Expenses for North Swan Comm Town SIte Work

EXHIBIT
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I

NORTH SWAN COMMUNICATION TOWER EXPENSES
SITE WORK, PHASE II (rev_ elale 10/2(/03)

! --·---··-------------,L-A::-;:B=-O=-R=-=C:-:;O:-:S::-::-T=---~--------·--- ..--

[=_or__~_~1~_I_J_:_;:_:_:~;_Vg_±_$:_:_::~O=_~=-:=-:=-:=-:_._O-c_.~-:_t;-~~_--H_._~_~_":_o_r_--_~.-: -.-_.-.-_--J
EQUIPMENT COST

. gozer Ren.tal 1l.Qa)'s-$6~:33PI6- _~f1-i61.61 20952-- ~-ICarin-g-comPJexSIl~
Exc~a[orRe~.12.Q~.~_!!_M.Q_PID $43::'0.OQ. 44120__ .__ qeanng C()iQQI~x ..:;itc

J::xc:.§Yat()i.B(entil!__~Days $290.00 r/D __.1±~~O.OQ_ 4413~ c__cl_car._i_n9__--.CO_nl ,lox site
Tolal Equipment $9,861.61

__ _ _ C(jst _ _~_ __~____ ___

I

•

•

--~----- ...--

$1 68

365 Yrd~
250 Tons

172 BogsQuick Crete

Class 9 &
Limestone #610

~~~~-,~--~"",~.-.----,,--- ---"'~,-----."----"._-,--_._-,._."---_.-- -,.,----- -- ,..-----

MATE:HIAL COST
----MATERi-AL- -~r-Q-=-:-:U---A---N--T=rr---Y"'---'U---N---I=-'T---fOTAC- T---GPT.~~~---COMMENTS

PRICE __~9S.I. .. -f-----~.:9----~- _ _ ... _
$47_00 $1410_00 45234 Erosion omtrol on

_~ __~_... .. .~-----,. . I--___,,___, __,__+ _~I:JOf!>f~ErTl. _
Staples 3 Boxes $40_00 $120.00 452-34 Erosion control on

t
--- $253.96 '~5230-- -k<?fo~i~~ne~~~lrOlon-

head wall ;md around

~-~- ~9_00 $159_00 45269 -- "'EEiDt~f:~i~ng;;-
pipe to release water
from berm.

Limestono #5i-f--:j()OTons ---$1450 -I -S-14S0_00-f---;j5132~--ErosioneOntroiinside

___..._._. .. __ PlL_.__.L-.__._ ._~_. ... ..pI berm,-__
Limestone #57 100 Tons $1'1.50 $1450_00 452ft) Erosion control inside

PIT of berm_
$4.00$5085.00 45'189- -- -Entroncerc;;]d to
PfYrd complex.
$14.50

f------- ...---f--.- -- .~YII- --------- .. --+----------+-------------1
Total Material Cost $9,962.96f------- ..-.- ....-~--- .. --- ----.-------- ..-- ~- ...- ...."--

1sTilCb flapper
valve

I

•
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I

12110/01

12/10/01

P~g~ ,
-~-----,~

00045234-00 FY 2002
-PUiCi\",;,,
Ordl\( If

Dote OrdDtec
I------t-~.---~--~-~

DolP Ilaqu;f\l

PURCHASE ORDER
CIlY Of GULFPO",

•

n",.", & Ad0';"'~" Dopl

PlJ~~~~~~~
wtfpoI\ MS :lIl502

PH: 228.81\85100 1m. IDa
F""'-'228.00II.511)./

1-"')( EXEMPn 1W-14-l1087K
Ms COO£: 27·l!S 105

)t\t 1olb..,-iOO OO()d* Beft tor lhll UV4 ot VllS c:lty of O~ltpQ", 10r It~1 dttplortmt'itln
6c;cord..nn .,.,lth tht dfl:livery. term.I, pfiCO_ and lpeclflc.1\Qno h.te,o tontalntd.

ltequ.i&:i.tion
on049S7J.

=-~__.__V~O"~d_o._r_N_u_m_b_._r_~~_f __frelgh.{_M_~_et_h_o<J~fT-_e_·r_mR_-·_-_·_j.-__=======~D:":P_IItt,..~/n-;IO_"_tll~_o""tIQ" -----
000176 STREETS ~ DRAJNAG~ __.._

_ If_O_m_#--t ~o.crlp{ionlP.'f No. LJ~Qty Cost Each _t--Plaonded Ptic.Q __

•
CONSTRUCTION MATERIALS
POBOX4088

aATON ROUGE, LA 70821 I STRIOETS A'JD DRAINAG(
4050 HEWE AVE

GULFPORT MS
3(15°7

I
Ool ]0 lWLLS 01' IffiOSION CONTI!OL SYSTID!

l!.LJl.InIn's (jj $ 47 _00 RAW 3

llO.Xll'1l OF EllOSIQN COm:ROL SYST£)l
RTAPLES ~ S42.00 PER ~OX

BTD ITEM, GR6trp DJ.
31J.61.500 1,SJ6.00

1.0
:D.

1536,00000 1,53&.00

PO 'I.'o't-aJ.

•
~-_._.__ .J- .....,. 0---- _

All pric•• unless oth.rwlsop;cifiod. nro not. F.G.B. de.Btlnation.
with rr""sportll1ion o"..,oe. prepai,J. "0 C.O.D.'. wIll he ocr.ep-t"d.

I

E1l\Jipln nt, rnilteti8l1Si end/or 5uppijoa rlellventd un rhit urd.-r shall 00
~~lbjoet 10 In~tiOll 8Ild ltl$'f upon r&e;;Olpt lfrW if te)6c1od shell
f61Tjain tho prop9rtv of the vBOdor.' A3 J)'ft( MS St818 law,
'e.tocldng iee. '" nat 3I1owe<l.

ACCOUNnNG

•
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IlliSOLlITION-.APPROVJNG l'AYI\{ENT TN THEAlY!OlINTOlf.l2,%2,% TO
lillIM!WRSF; THE CITY OF GULFPORT FOR NORTH SWAN ROAD TOWER SIT}!;

}Yi)RJ{ AND Ru:QUESTING 'IllY BQARD QF SUPERVlSOHS Qr HA]~Rlq()l'{

G9Ul'HunSSISSJPPI TO IVTA,Kl': SlLCUYAYM.EiY[

wrn:REAS, the IJatTison County Emergency Communications Commission was crea!ed

by j Ile Hoard of Supervisors lInder authority of ~ 19-5-305, Mississippi Code Annotated, as

amended, OInd the ILmis'1l1 County Emergency Communications Commission is govern cd and

empowered according to §§ 19-5-301, et seq., Mississippi Code All notated, as arnencled; and

\VIIEREAS, on the 12'" day of October, 2000, the Harrison County Emergency

Cornmuilications Commission entered into a Memorandum ()fAgrccmcnt fix the prOelJrCnlcnt,

construction, instalblioll "nd trallsfcr of a 800 MHZ trunked radio communication system

according to ;) plan to provide county-widc public safety and emergency service in the Cily of

Culfj.'orl ~nd in Hanison County: and

WHEREAS, OJ! the 1811
' day ofOetober, 2000, the City of Gulfport aUlhori/ed the

aroresaid Memorandum of Agrccmenl; and

\VHERFAS, on tile 23'" day of October, 2000, the Bomd of Supervisors offbrrisOI1

CouIlly, Mississippi, autllOri7,ed the af<)fCslalcd McmomnduIll of Agreement; and

WHEREAS, under the 1errns of the !likmorandulll of Agreernent, Ille City of C;ullrlOrl,

tile H~lTisou County Emergency Cornmllllicltions Commission and llarrison COlmly agreed [0

share resomees to eonstt1lct, to estahlish and to administer a Coullty-wide e[J[llll1uniealions

system 111 il izi I1g the design techno logy, procurement of j IlfraslruciUl"c and fae i lilies contwcted 101'

by thc City of G\llnJorl; and

EXHIBIT
~

~ lie"

•
I

•

I

•

I

•
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\VIU;:RFAS, in December of 20(J I, cert~in flood [oillru] IIIC;lslIres were needed al the

NOr/ii SW;111 ROild lower sile in order 10 temporarily protect I/Ie building <llld e(jlllprllenllullil if

I'errn~nenl soJulion could l.lc found ~s slated in the lettcr ofRohert B<lilcy ')11 ('oordllwlor,

atl~ched herclO amI incorporated herein by reference as EXIIIIlIT "A"; ;lIld

\VI1EHEAS, the City orCulfpol'( provided the labor "nd cquipJl1L'111 fill the Ilood con1rol

project and the County was to reimburse thee City the costs o( Ihe IILltellaL; neededlfl the amoullt

olNINE THOUSAND NINE IllJNlll-i.ED SIXTY TWO DOLLARS and (Iii/IOn \'j;'),l)(,/%), a

copy of the reqLI('st 11)1' rejmblllstrnent frr)11l Kris RiemaJlII, Public \VOI'k.S Director, City of

Cull))llrt, is att;lclled hercto ;'Ilid incorpol>lled herein by rclt-rellee ;IS EXHIBIT "II", and

\VHERK,\S, lhL~ Commissioners ufthe lLmisoll ('()Jlllty r~~tnl'rgen(y ('olnIlHllli(~lJ()ns

COlllTnissiofl lind Ihat the City 'J((Jnifport slllJuld be t'ci'nbur"ec1 for the costs o['nwleri,rls as

refJecled in EXHIBIT "W';

NOW, TIII':REfOIH:, IlE IT RESOLVED by the CorllJllissioncrs OfIJ1C JClarrjson

CUUIHv l,n1cIgcIII:)' ('Ollllllullie;ltioIlS C"nllnissiOll as follows'

SECTION 1

The H;lrm;on County Emergency Comlnulljcalions Cornlliission respectf\llly requests the

H:HTlson County UOill'd of Supervisors to >l\ltholize and appwvc payment 10 the City oUiull[10n

I,)r rcimhllrsefllclil k'r the cosioI' materials Ilsed at tile North Swan RO;ld COllllllulllcatiOIl Tower

Site, ill the :JlnOtlllt of NINE TIIOUSAND NINE l-flJNDRED SIXI'Y-TWO DOLLARS and

.')6/1 00 (~9,9(;2,9()), as reJ1ecled III the IeUcr Ilunl Rubell K. l~icn1;]nll, Pllblle Works Director for

the City of GUIf[lOI1, attaehed hereto and lucIHporaled herelll as Exhibit "B"
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wlio I1I1JVcll tlie :Idopl inn nf s:une. S:rid Motion was seconded by COI11\l1issionel

JUS!~. Upon being put to vote, the results were as I"ol1ows:

•
I

CliiefCiEORCJI: 13/\SS, !rmg Beach Fire Department

·Major LOU EllSSONNETTE, Harrison County SheriWsDcpartrncnl

JTM BORSln, (:AO lor the City nrBiloxi

MELVJNBRILnSARA, Harrison County at Large

Cnnnll~lIldGr RANDY BROWN, (;u111Jort Pollcc Depar!n!Clll

STEVE JJELAIIOUSEY, Emergel1cy J'vlcdical Services

Chief JOHN DUBUISSON, Pass Chnslian Pobee Department

dj/t:

dEE.

4F'!£.

Afl.!!..

cJj/£

ddI£!"!

•

I
WHI"JU'UPON, Cllaillnan Steve DelaJlonsey declared the motion carried :IlHllbc

resolution adopted on ti,e 20'" day or November, 2003.

HARHISON COUNTY EMERGENCY
COMMUNICAtIONS COMMISSION

ATTLsr.

~~A~
~V/

•

I

•



•
I

•

I

•

I
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ORJlER Al'l'lH)\/r~G~F.ri\ALPi\YIVIGiyr lI'iIITL\i\illJIN'l'jlF 'liJ7,ti3D'2
Tf) TIIECITYill" (JlLfl'QRT

WIIERFAS, 011 the It" <by ell OC(U]lCl, 20e)(), IIIL: [I~rrlson COllllly Llllng:cllcy

L'UIISlllll,(iorL iIlSla!I;II;OIl '''lei 11,llls[(;ro[':1 81)1) Mlli' Irtlllkcd ulll,0CUlllllllllllcnl;ull systelll :lCCOrdlllg

["" Id:11I (UI1I'OVlllc Ctluillywic!c: I'liblic salel)' 'llll! ellll'lgellCY ,:tTvicc 111 the Cit\' orClIlljlOr! illlci ill

\VI~I r: REAS, ,,11 lbe 18'" d:ty tIl' Oel obn. 200U. (1Jc CII", () 1(; 1I1fjllll'l :11111,11Ci/cd Il,e a fiJl'esl,id

\VIIEREAS. on the 2,',"" r1,ly olOclObn, '2I)UO, 111l' 13llClrt,1 uf'SnpUI'ISOIS "I' H:IlTISOIl ('''Ullly,

WHEREAS, IlI'tdu thl' Iel'il IS orlhc Mt'Ill()J'ClIldilll\ c,r,'\J\leCI1lCilt, fhe City o!'C:ulfjlorl, the

H'"IIS01l ('(HI11I)' LlllClgellcy COIllllllIIlICII;OIlS CUIllll11ssion "Jill! j,LIIlisc,,', Counly 11!"cecd (0 ,:hare

rCsnllrccs ILl COIlS[IW:I, (0 csuhl isll "lilt! [u :tdlllill lsi n:l COlility 'W It It: CUIllITllllllL:ll" 111:;'" \";h~'l11l1l i Iiii Ilg

[I,,' tlcsigll kcl\lwl"gv, pnxllrCl1'Ic'lll or Inli"lstl'lIclurc and t':llllJ1ICS cUl1tr'lc(ed lix hy (he ("it)' or

(JlIlliJorl, ami

\VHERL:;\S, under tile: lCTIllS ot'ill(: fvlemor'lI1dlllTi of 1\1!,rCcmcllt [lnd i11l'lcndl1ll"llis Ihcrelo,

IIIL' H:llTi,lll1 COllltlyl;l11L'rgenc\' COJ)lII1lIlIIC:illiollS COlllnlisslull :1I1cll-Lulisoll ('(nlilly WEre to pill'
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111(' ('ily uI"C:lIlJj)orl lor :ill systems anel eqllil,menl, transl"er, ,lsslglHl1cnls, leases, ('oulmels :md :1I1Y

:IIH.I all addiliollal ,Isseis or properly or every I)'pc ,Ind CI"lr'lClcr 'I slim no( to exceed j,'(H!R

~'IIIUO\l l'OIJI{ Illlf':DRL~D SIXTY FIVF THOUS/\ND FIVF 1-IlJND.lUU [;J['T\' 1.~1(;jIT

1)(111,\1\,') I\NLJ ,-j():iOO ($4,4h5,55E40); <lnt!

\VIIFRFAS, Ihe Ilarrison COllllly Fmcrf',cnc\, COn1l11l1111C,Hions COnlll1lSSlUn :mel 1I,IITIslln

(Ollilly ha': prevlouslv p:lid Ihe Cily 01" Cnlljlod j'"OIIR f\lILLI(lN TIIREF IIUNDRFD FIFTY

~llssl;;Sll'l;i has IlCllV rcqncslcll:1 final p:l)TIICIIIII.llhc 'HlIOIIIII ol"l,jl'~TY SI'VFN TII()!JSANIl

•
I

•
S1\ Ilil,'J IHU'l) 'III WTY TI m 1'1' DUTI/\ I{S :llld 7')/100 ($Y7,Cdl, 7'J) plllslI,lnl II) Ilie knllS lll"

111l,' ,\1,:nlor:lndnlll UJ';-\!!I'Ccnwn(, :IS sbllwn on the Cily 1lI'C,ulf[Jorl's !cIte!", (tIled (lc\.c,!Jcr I (), 20(1.', I
lill:ll·.11Cd IllT(:.!O :lIld iIICO\I)Orlltc:clllercil1 by \ellcrcncc a, l'>,hilJit "A", Imel

\VIIEREAS, Ihe 11:llllsl1n Couilly Bnard oj' Supn\'lsnrs lind 111'11 COIllIlll1111C:1l101lS

'linnunl 01 TIILRIY ,<:;I',Vl'N 111(lIlS;\!':I) <:;1:-': I IIIN[)RL'U !IIIIZlY TIII~I;I', [)nl.1 J\RS '\II<I

7'1/11)0 ($] 7,63 3,7')), as sLlkei III 111 s In ler II lUll' heel hereto IInei IllCurp':,\'llicei 11('[(;111 liS Ii. \ Ii i IJ i l "II",

lind

SIV EN TIIOLSAND S.LX JI UN I)I~I::D[I I IRT\' r II r"~EDOL r ,\]{S 'l\l(1 79/ \00 ISli .II II '1(1) ILlS

I,CCll veri lied by :vIo"e, Icnginens liS s(:I(cclllltIIC Icllq ilt!ilclicci hel"I'ln :lnd IIlcorpor:tlccllll'l"('111 ,.IS

Exhibil "C", lind

\VB FREAS, the I hlTisOl1 C'ouJ\I'1 BOllrd 01' Sllp,;I\'IS()I'S 1[lld 111;11 Ille ('II y nl' (illll'l'nrl hilS

;rgreed!o 1I,elcn1ls "Iliel condilions of/he Complelion i\gr'ccIllcnl which Irllllsl<:rs 11Ilci ckllVCIS II lullv

2

•

I

•



•
I

•

I

•

I

•
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"I 'C1'dliOll,tI 'mel IL1mk,cy SOO [VII If, Iruilked l'adlO Syslc'lll 11'0111 II,e Cily o['Culli)DI'I(C) I[IC ILIlTISUIl

Cuullty [IIlClgeIlC')' COllllllLlllieati(!I'Is COl11l11iSSIOI1 <lIH! Hani'''"1 COlillty,:I COPy OI'I/IIS CompletlOI1

:\~ree\1Jcnl bC\l1i' 'Iuaehed hl:leto 'IS Exhihit "0"; amI

\VlI,,:IU(:\S, tlte COJ11I1I;SSIOlleTS 01' the ILll'lisoll ('11111111' Fl1lergcl1Cy ('0I11I1111Iliealicllls

\, "'llllTlIssiolllclllnd lkllthc 11I1ili paYllICI1I\l) tlte CitvorGllllj)()11 in the anlOlll11 onlllRTY SPVhN

III Cll'\ i\l\~[) S [X Ill! NDFU~D 1'1-11[('1'\ THRLF: DOLI A 1<-,'; alll[ 7()/I (I() ($\ 7,i,' J 7')) IS righl alltl

NOW, TlII,:RJ':FORI':, BE IT ORDEfn:O by ti,e I-LIITISOI1 COLlll\y I\o'\r<l OrSU[,UVISO"S

;IS 1(lllu\vs:

SECTION I

Tlte IIa,T)S",1 COllnly [Joilrc[DrSLlpnl;sun; dulhorife ,111<1 ,Ipprovc C,lIa[ paY"lcl1tlO the City

ul'cI,iI(jlO<'t as sltllc:d '" IhclI' lei IeI', daled i1(lubc, Ii>, 20(JJ. ", [he '-'lllOlilit "fTIIIRTY SI,VI2N

lllOtlSAND SIX I-TU,,,Dr< ED 1'111 RTY TI mFt~ DOLLARS an" 7')1 I 011($\7,(,3371)), a cop)' pi'

\vl,icll I' ,i1u,cllcd I!CldO ami inc()I']1l1l'"kd hcrcill CIS t;:xhihil ",\" wllic[, brillW; Ille IUlal 11111011111 paid

III Ihe City ()['Cull[")!1 to 1 ()tJR IVIILLION TIITU'.I; IIUNI)I<lll NINETY SIX 1'111 )lISAND SIX

SECTION 2

TI,c IltmlSt"l CnLll1tv BO:'lrd nf SII['Crv;.,,'rs llllihori/es ,1I1e! 111)]1101"'0 Iltc (\llllpidion

(\)llilly and "lIlhol'l/l'') ,mel dil'cels Ihe Presidenl ul'lhc [loanll" eXCCllle s:ll.lI J\gleen\cIll as an acl
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oland on!Je!J;l1r"IHarrl"on Counly,;l c'-,pyoftiJi.s Complcti'lIl;\gITemc.:nt being ;'ill;lched herelo

,IF Vxhibit '"I)"

The dhovc 'lild ro,'egoing Order Ilt'rl:lillilll: 10 Ibe (ll1al p:lvnlcl1t to tbe C'lly ol'CiulljlOr! W,IS

;nllUdllccd by Supcrvi:;ol' .J':JJ::.!.lt~r~t,!.:> who Inove<l the [\(lopIICHI O{S:lIIIC. S,lId Molioll W[IS

,';('l'Olll!c,1 by Supervisor Roc keD . . I)I'on hlCillg pili 10 V(lle:, tbe rcsults were ;IS !<)llows.

•
I

•
"""c-" '-', """ I. ;\1< R Y B 1.:1'-. fiFl HI) v(lled

SUl1erVIsor MAI~LlN LAL1NER voled

Supervisor WII ,I ,II\IVI ~vl/\RTTN voted

S\I[lCivisor CONNIE HOCKeO vOll'd

AYE

AYE

!lYE

ABSENT & EXCUSED

iln:

I

Till' lllolJlll1 Ilavillg l'eeeivcdlhe ;iI'III'nlCllive vo(e or:1mallllily oCti,e 1I1l,:llIhers presenl, tbe

l\e,idcl11 0 Ithe Governing Body deehired tbe mol ion cJITied and the Order ;ldopted, 011 IllIs Ihe Rib •

day 01' Dcccmller, 20U3

I

•



•
I
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•

KEN COMBS

JlRRY W. SMITH
(·hi(:fAdtrl;!li.\fnlriL-'(~ (?Il'i'at

jimrnie lenkins
C(J!lJlcilmOIl, Ward (Jrl~'

11;chMd 1(051'

('PIHICllillllfl, Wurd Two

rlL) Holrnc·,-lline5
('oll!lj-ilwoi/tfin, Wdni ?'JOr'l' P,D BOX Ino

C.Ut, l-lJ())~ f, Ml:)SISSIPPJ :J9~d'I), I?13ll
rrl.EPllOM (nO) Bf,8S7()()

October 16, 2003

Kim fl. Savant
Ci l lll16ltiUltl, Wflnl {'nIl}

Ricky D(llllhrnw5ki
(()wl{:ilmlifl, WIJn{ Five

Charl(·s E. 'ie IHJcli" -, esfOi
CuwrrihrUlJl, WnnJ Si.,l

Billy Hewes
CouneJitrJ{l!t, Wont S·cvell

I

•

I

•

F~obert G. B;3iley, ENP
Harrison County Em8rgency Communications Commission
15309-8 Community Road
Gulfport, MS 3050:J

RE: COMMUNICATIONS SYSTEM

Dear Mr. Bailey,

I do'horeby!iIJl.lfTlitfbrpayment hc!rein'the amount of $37,633.79 for 111o re
cdICu!atiRJ1~~f[,)~y,/Jlehtsllurnbor one (1) Ulrough sevcm (1) by Dominic F. Tusa,
Moses En~linoers As you are aware, these payments were in regards to the E911
communications system, This correction included infrostructure thot was not
reimbursed to the city of (~uJfport by H3rr'ison County

Please make your check payable to The City of Gulfpori, and mail it to my attention
altho address ilboVG.

If you have emy questions, you mZlY call me at (228)-B68-5770.

JWS/afw

(X· PurnUlrd,. County, A(lrnini~lrator
SlevcDGtal',ousey, HerTC

, rdrke Necai$'8, Comr;truller (City ~)f Gulfport)
Willi~Hn BrClmJ, Deputy Fire C~I~'.._~~~~_..
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I
Harrison County Emergency
Conlmunications Conlmission
15309-13 Community R08d. GUlfport, Mississippi 39503
Phone (228) 831-07GO. Fax (228) 831-0762
e-mail address: llarrison911 (@co.hornson.rns.lJs

•

We arc now ready to make the final payJlJent to the Clly of C;ulJport for tbe
purchase of the 800 MHz radio :;ystern infrastructure, The final payment ,.lI1uunl IS

$Yl,('33.79. This amount represents infrastructure costs thaI were not properly assigned
for invoices I ···7. The separation of cosls for these invoiccs was performed by the City
of nu] 1110rt wi thmlt the assistance 0 f 1I-'10ses Engineers.

TO:

FFOM:

RE:

l)/\TT

l'vlr Bf1bby 1 f1ng

Robcrl Baiky;:Y)/J

Final paymcnt to City ofCulf]JOft

Novcmbcr I ri. 2003

I

Dming a fin,d revicw orthe p"yltlcnt schedules by [-Tilrnson Coonty, .Moses
Engineers, and the City ofCnlfiJDrlthe miscalcnl'jlions by the Cily of GUlil10rt were
discovercd by Moses Engineer:;. '1l1ese Illiscalculatjolls were due to uIlf:nnili<lnty on tlie
part orthe City ofCnJrporl on how the percentage~ should be calculated.

'rhe original no! to exceed purchase amount I,)!' the radio mfraslructure as
cilitborizcd by f-T:nTison County was $4,465,558.40. The City of (iulfpolt ha~ currently
been paid $4,351J,OllJ.261(lrradio inll-astructurc. The final $37,633.79 payment will
result in a Inlal poy-men! to thc City of Gul!lJort of$4,396,650.05, This will result ill the
eu1 rporl inliaSlrtlc(ure being purchased with a ~avings or $(,8,908.35 from the !l1,jXHTllllll
allowed purCh,tiC [lrice

This fin,tI paymcnt will cOlnplek all financial ohligations to the City of UlllepOl1
ilS required in the contract ilnd :dl11W [or thc (ransfer ofthc radiO system illiraslniclure to
I-Ianlsoll County.

•

I

•
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I fin ..., 1~1 0:1 n5:4~'rJ ltRRI{J~;(JN co ~-ll1

Mt.V. 18. 2D·ri 2. "!.JI'~I, M()~)t~; l ~~ NUl A

May 28, 20D3

2~!8- H II-07G~

IVV, ';!)i)f r.
p. 1

•

Mr, Robert "Gil" Bailey
Communications Director
HARRISON COUNTY
Y.M'ERGENCY COMMUNICATIONS COMMISSION
15309-B Conununity Road
Gulfport, M8 39503

REFERENCE: lfanison County Radio CommunicatioDs System
MEIl'ile No.: 2000-007

suNECT:

Dear Gil:

City of GulfportJHamaon County Invoice Recap

I

•

We are in receipt of your letter dated May 26,2003 wherein you request our aRBislance ill
reviewing tbe illYoi~~s for the referenced project and ascenainlng the llJ1lountB
attributable to either the City of Gulfport or HlIJTison COWlty.

Altached i. oW" spread8hect delineating elWh of tile twenty-eight (28) MA-COM PI1Y
n;quest6, the amoun18 daim,d by the City and County, the amounts we believe are the
actual responeible entity JU1d their associaled varianc,s.

At a ma!t~r ofrewrd., Payment Request Nag. I ~ 7 were reviewed by the City of
Gulfpon. Moges Engine"l"l began their review stlllting with Payment Request No. g,
Paym,nl Request No. 16 was llIlnlyzed correctly by Mo!lC;l Engineers but apparently was
not cod,d correctly when the CO$U< were diatributed. The Adjugtmcot at the end WILS for
Wine mer equipment provided to Gulfport but credited back due to deficiencies.

We fully understand the complexity of this isgue and thero:fore lite prepMed to review
=h :MA-COM inYoic~ with you or your mITto be Bure that the COHill are correctly
distributed. At thallimc, we em address lhe :')312,875.12 in question as our anlllysis only
shows tho County owing Gulfport $37,633.39.

We will bring our information 10 tho Gulfport meeting tomorrow 2t AMR's office.

I

•

CONSULTING ENQINHU

NriH::hO(\lcol

Elrctrlc,,1
TorlXClmmunJ(,[,jIH:!M

90Q Peydr~H SlrQilI, Suili' 1150
NflYa' O,k.(JflJ. lcUI\iono 70111- 10J..d

1.1 ~O'0eo\72~

fo. S00861 ~46

t'!n"lC.iil~ MOs.E5.f!N\OSrSENG)f'l~(W.5('".r'lm

Your~ very tmly,

MOSES ENGINEERS

~~
Ted H. Mo.~

THM:sp

EncloSLlre

cc: Mr. Steve Dclahouscy,Cha1rnun 911
Mr. Cy Faneca. Legal Counsel, 911

~-~~II!I\
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COMPLlI,TION M;HEEMENT BETWEEN TlIE CITY OF GllLIII'ORT, MISSISSIPPI,
TIlE HARRISON COUNTY KMEHGENCY COMMUNICATiONS COI\IMISSION AND

lIARRlSON COUNTY, MISSISSIPPI TO TRANSFER AND DELIVER A IIllLLV

!)l'EILJ\JlnN.!.\ I,J-A~ ll.Tll!.~KD'~QltMH 1. 'I'R1J N.!~JCILBAJ) IQ~ySlJ':J\...1

'T'J-IIS AC;RFEMFNT i,; 11l;),!L and entered into by ;uld between the City of Crill-porI,
Mississippi (herein "City"), the Harrison Connty Emergency C\,ll\lI11\l1icatinns Commission
(hercin "lleECC"), <Hltlllanison County (herein Cnllnty").

WHEREAS, In Octoher of2000 the City, the lLCECe and the Connty entered into an
Agreement wherehy l11t' City was to transfer and deliver a Jidly operational and turnKey HOO MH7.
TnlnKcd Radio System unto the COllnty and said transfer w;rs to include a]J system assel.s,
including software, equipmcnt, hcenses, towers and acceSSOries contemplated to be purchased,
delivered and installed pursuant 10 a contr;'lcllhe Cily lwd WIth Ericsson, lne, being tire
predecessor in inkrest to M/ACOJvl l'nvate Radio Systems, Inc. and., dCladed description oj
tlrc properly lr;\ll,rerred is attaeberj :IS Exhibit "A"; allel

WB EREAS, the I-!Cl'CC and Counly were to pay to the City for said system, (hc tot;d
amount not to exceed FO\JP MILLION I'OUR HUNDRED SIXTY FlVLllHOUSAND FIVE
lTUN L)RI'.[) FIFTY .FICiI-lr DOLLARS ;\Ild 40/1 00 (1i4,465,55R4U), including all approved
change oldcrs; and

WIIEHEAS, 11](; Cil1' has completed, installed, implementcd and ;H,cl:pted the NOO Mil?
TnlnkcdRadio System from MiA-COM Pnvate Radio Systems, Inc" and is prepared to Irans!'er
,md deliver said system 10 the ('ounty lIplm receipl oflhc final \l1"lallmenl payment intire ;lInounl
of THIRTY SI~VEN IIlOUSAND SIX ITlINDRED TllTRTY T1IRflf2 DOLLARS and Yill 00
($37 ,Ci33. 79); and

•
I

•

I

\VHEREAS, the I ICECC and thc Counly ale prepared (0 make final payment subject to •
(be ('Ily agreeing to transfer and deliver merchantable title to Ille ~OO MI·lz Tnmked R~,,\io

Systun to the Counly.

NOW, TI\EREFORI<~, I,)! the l11utual consideration herein aeknowledged, (he City, tile
L-1CECC and the COllilly agree as (,dlows:

The City hereby transfers to the COUllty l1lCi'ch;mlilblc tille to the 800 IVIl \'7
Trunkcd R;ldio Systel11, including all system asscls, software, equipment, hrenscs,
lowers ;Hld accessOlies contemplated to be purchased, delivered, ami installed
pursuanl to a cOlltraet the (:Jly had with Ericsson, Inc., being the predecessor in
interesllo )vl//\-C:OM Private R,,,lio Systems, Inc. A detailed deSCription of the
propcrlY transferred is attached as Exhihit "A".

2. The 11('FCC and County hereby agree 10 Il\,lke fill'll paylllcnt to the Crty in the
amount ofTHTRTY SEVr'N THOUSAND SIX IH)NDREU TJURTY TlmEE
DOll.ARS and 7'!/IOO ('I;\'I,ri33.7'!) which bangs the tolal amount paid nnder the

EXHIBIT
'.•
~ liD"

I

•



•
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terms of the contract to FOUR MILliON TllREF HUNDRED NINETY SIX
1110lJSAND SIX HUNDRED FI Fry DOLLARS and OSI! 00 Cj;·()'H>,i;SlJ,05),

], Cily agrees 10 execute all additiclnal doc\lmelils required lo conSUlllnlate said
II'ansCer, incll1dll1f~ without lillliwtitlllsHills uf S:de, Assignillents or pnillils, ,1lId
sh'lll deliver to IICECC all Keys, lools, pamphlets, instructions, manuals,
sol1ware, training materials, licenses or other documents peltinent to Ihe, operation

Hnd JIIaintenance oCthe system,

IN W,ITNf<:SS WHEREOF each of the parties hereto do sign and exeeu1c this
Agreement on the date herein<lCter set fiHth after having been tirst duly authorized so to <let.

I

CITY (Hi GULFPORT, i'VIISSISSIPPI

Ll Y,
rvlayor

ATTEST:
City Cluk

HARRISON COONTY 1~IVmRGI<:NCY

COJVIMIINICATIONS COMMISSION

•
DATE

HARRISON COliN'll'

BY:
President,
II arrison Counly Hoard or SU[Jcrvisors

ATTEST:
Clerk

DATE:

I

•

DATE

Page 2 elf 2
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B,J,:SOJ",IJnDN,1\I'PI\OVIN(LFINALXAYlYIENILN TlH:,AM(llLNT OI''-P7,63J.7.'UO
THE ('[fY 0EGliLFl'f)H]' ANPRE<)lJfSTlNG TUXJWARJ) OF SW'EllVIS(JI1'iOF

Ili\,BJlL'iDN C<)lIj\/TV,MI!ii'ISSII'PI.T,O MAKE Sm'UYAYl'itFNI

WHEREAS, the HarTison Counly Emergency ('onllllunieations Commission was created

hv the Board OfSlipelvisnrs ulluer allthority of §1<)·5, JW" J'vlississippi Code Annot;lted, as amended,

and thc Harrisoll COII]]ly Emergency CnmrnunicatiOlls COlTlilllSsion is governcd alTd (",Illpmvered

according to §§ I'}-5·30 I, cl S(:q, Ivfississippl Code Annotatcd, as amendcd; and

'VrIEREAS, on thc 12'], day of October, 2tlOO, the llarri,son COllnly Emergcncy

Communications Commission cntered into iI I'v1clllorandurn of Agreement for the procurernent,

•
I

•
construction, inst;tll;ltion and 11';\IIsfcr ofa BI)O MlI;: truliked rad in COl1llllUlllcnl ion sys1cm according

to a plan to providc connty,widc public sakly and cmcrgency service in the City olC;ul fpo!1 and in I
I1"nisoll ClJun!y; and

WIIEnEAS, 011 thl' 18'1' day of October, 2000, the City of UnIfpori authorized Ihe aforesaid

1\1enlOr;mdlJll1 of;\gleelllenl, and

\VHEREAS, un the 23"1 day ofOclo!Jcr, 2000, the BO,ln! "ISopervisors ofHarrislJll CUlIllty,

1\'1ISSlssil'pi, authorized the aforesl;lted !vlemor;lndlllll of Agreement; and

\VHERICAS, under the terms olthe !v!emoramlllJ1l ofi\greement, the City of CillI fport, the

Ilarrisoll ClJlInly FnJt'rgeney COllll1l11llicalions COll1mission and Harrison COllllty agrecd to share

resoU n'es tn COIIstrllC I, 10 estahl ish and 10 ;ldrn illistcr a COlll1lv~wide COJl1ll1nnlCa(lOns syst ern 1I Ii Iizi ng

the desigll (echn()llJgy, procurement of infrastructure and faei lilies contracted f"r hy the ('ity lJf

(;1l1fport; and

•

,VIlER[(AS, Ilnricr the terills of the iv!e!norandnTn of Agreement and alllcndillellts therelo,

tile Harrison Counly Frncrgency COml1HIllicatllJllS COllllllission and J.l.arrison O)llllly were to pay I
EXHIBIT

•
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Ihe CityofClIlfjxlT"t for all systems amI equipment, translcr, assignments,!eases, contracts and any

and ill1 iHlditional ilSScts or property 01" every type and chdracter a sum not to exceed FOUR

MILLION FOUR !-IUNDRFD SIXTY FIVE TllOUSAND FlVE HUNDRf:D FIFfV EIGHT

DOLLARS AND 401l 00 ($4,465,558.40\; and

Wf-IEREAS, the Harrison County Emergency CornnlLlIlications COlllm.ission and llarnson

County has previously paid the City of Gulfport FOUT~ MILLION THREE HUNDRED FIfTY

NINE THOUSAND SIXI'FEN DOUARS ancl26/l00 ($4,359,016.26), and IlJd'ityorUullj1Ort,

Mississippi, has now requested a final payincnt in the amount of THIRTY SEVEN THOUSAND

SIX HUNDRED 'IIJlRTY TllR.EE I10LLARS and 791100 ($17,633.7 ')) pursuant to the terms or

tIle Memonllldull1 ofAgreement, as shown on the City ofCullJ,ort' S letter, datcd October 16,2003,

attached llereto and incorporated herein by rclercnce as Exhibit "A", and

\VHERI~AS, the COllllTllssioners of the Harrison Coullty Emergcney Communications

C'olllmission find tll;lt Communications Coordinator eiil Bailey, has ccrtiJied that lhe City of

C:nlfport is entitled to said payment in 11m total amount ofTIIIRTY SEVEN TIIOUSAND SIX

IHJNDRED Till RTY THREE DOLLAJ~S and 79/100 ($37,633.79), as sUited in his letler attached

hereto and incorporated herein as Exhibit "B", and

\-VIIEREAS, thc Commissioners of the Harrison County Emergency COlnmunications

Commission find thaI the payment of TIHRTV SUVEN TllOlJSAND SIX T-IUNDRED TlIIRTY

THREE DOLLAHS and 79/1 00 ($37,(>33.79) has been verified byMoses Engmcers as stated ill the

letter attachcd hereto and incorporatecl Jlerein as Exhibit "C", and

\VHEREAS, the Commissioners of the Harrison County Emergency Cornllmnications

Commission find the City of Glllfport has agreed to the terms and eOIll1,tio!ls of the Compklioll

2



292
MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

Aglccment which 1.r:,lilSiers and dellvers i1 [-ully operational :lnd tllrnkey 800 iI'1 Hz [runked radin

,;vslcrn Cn:nn the Ci ty oC (Jul Cporl to the H,nrison Coulliy Emergency Cornmllll IGII lOllS Cnllllllissioll

;lIld Jfanison County, a copy Dfthis Compldlol] Agreement being atLlehed hereto ;IS Exhihil "I)";

WI·IEH.EAS, thc CommissiLJnCI'S of the IIarTisun C'ounty Emergency COl11ll11lJ1lealiolls

Commission reCOI1lJllel1l!s to tile Harrison County Board oCSupervisor"s thaI thl'y 'lpprovc Ihe tlnill

p;IYlIlCn[ to the City 0 CClulJ)JDrt 111 the amount oCrt {J]{TY SEVEN TIID[)S/\ND srx II1INDlU:D

THJ RTY Ttl JUT DOI.r.ARS and 79/100 ISi7Ajj.7'J) ilnd thai they authorize the eH'cul"nl () I' Ilie

(11'lll1p leI iun Agre~Il)Clll:

•
I

•
NO\V, TI-IFREFORF, BE IT RESOLYED hythe C'ollHnissloners orthe Harrisoll ('ounl\, I

[~I)lcrgclIC:Y CUl11nlllnicatlOns COl1lllllssion 'I, Colluws:

SECTION 1

fhe J-lalTlson ('rl\lnly L.lllcl"gellcy C't'IIlJ1lUllic:ilioJls cOIlHnission resl'eclCully I"cqlleslo the

I LIITis"ll COlliity no.lld l,,'Supervisors to :11It1Jorizc and approve final paYl1\ent to the CiIYoC( iulfport

:IS ~;tated in their IeltCr. d:[(cel Oc(obcr 1(" 200:J, in Ihe amOllnL oCTUJRTY SEVT~:N THOUSAND

S1 X HUJ\URLU TllIWIY THRI~PDOU ,ARS ami 7'Jil 00 (S37,<,:n.7')),:1 copyo/\vhicll IS "It'lehed

hcreto and incorpol:lted IlcrcIIl ;\S Exhibil "A" which brings thl~ loLl1 amount paid to the City 01'

C,ullj)()rl to FOUR [VULI.ION TIIIIYE lJUNDRED NINETY SIX TlIOUSAND S,IX IIUNDRED

FIFTY [)()LLARS and O:i/l()O ('Ii4,:J%JI~(),05)

SJoTTION 2

'[ he I]mTison COlllliy Elllel"gellcy CO]lllllllllic;iI i')]1s COll1mission authoriz,es ,Ind ,IPP["(J\'CS Hie

•

Conlplctioll Agreemellt wlncll eouveys a Cully operational and llll"llkey SOt) Mllz IJllllk,'d radiO I

•



•
I

•
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system hom the City orUulJj)ort to the Hanison County Emergency Communications Commission

and Harrison COllnty and alllholizes and dil-ects the Chainn:1Il or thc Conlrnission to execlite said

Agreement as an aet ofand on behalCo rllle: Harrison County Emergency Commissions ConllTllssion,

a copy orthis Cumpletion Agrcement being iJttached hereto :IS ExhilJit "D n

S~XTION :I

Thc Hanison Coun!y Emcrgcncy Comnnmicatiotls ('ommission respcctfiJily requests the

Harrisun COllnty Board of Supervisors :Iuthorize and approve tile Complel iOIl Agreement which

conveys J fully operational and tUlllkey SOO iVlHz truilked radio system fJ-um the City of Gulfport

to the J.lamson COUllty Emergency C:onIl1111nications cornmissiol1 and Harrison County, a copy of

Ihis Compktion Agl-ecment being attached hereto as Exhibit "D"_

The above and foregoing Resolution was introduced by COlTunissioner_£Jc1l"f/j , who

movcd the adoplion ofsamc Said Motion was sccondcd by COll1missioncr ;3'6!S.r~_- . Upon

•

I

•

being put 10 vote, the rcsulls were as rollows:

Chief GEORGE BASS, Long Beach Fire Deparlincl1l

Major LOU BfSSONNETTE, Harrison County Sheriff's Departrnent

JIM BORSKi, CAO for the Cily of Biloxi

MELVIN I3Rn~OSARi\,Uanisol1 County at Large

Commander RANDY BROWN, Gulfport Police Department

STEVE DELA.I rOUSEY, Emergency Medical Serviec:~;

C'll1l:fJOIIN DUBUISSON, PctSS Christian Police Department

4

1K£--
Ay£

n)lL

Aj!£

/2)(£_

-:'18.>£;\)/

4J(£-
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WIlERLurON, Chairnl<lI1 Steve Delaho1lScy declared tlle fllotion carried and the Resolution

;IPI)rovlng Ille finaillaymenl 10 the City ofCulq)or1 adoplcd on tlie 20'h day of November, 2(0).

JIAHRISON COUNTY EMERGENCY
COMMUNICATIONS COI\IMISSION

ATTEST:

5

•
I

•

I

•

I

•
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(SUPERVISOR ELEUTERIUS WAS OUT ON TIlE VOTE.)

o l{)).!UtAUl 'UOBI ZlNGJ'lJRClI ASE OF
ENDclJSm~ RQlJl1)!\mN'LFORJ;OUNTX-Wml';J)UHLI~;SAFETY

C'OMl\llLI'iICAT.IONS.SYSTr£M FRnMTHJ~Cn'Y()FJ;;ULfYORT, IVIlSSISSIP.I.'l

\VIIEREAS, lhe H,lrrisoll Ctlunly Emergency C0l111111llliealiolls CtlllllHlssi()n W,lS Cleated

I)y the Hoard of Supervisors undel the alilhOlity of Sectitln 195-305, MissIssippi Code of 1972

/\nnoLlled, as 'llucilded, and the Harrison COlmly Ernergency Ctll111l11lnic;lliollS C(1111111lSsiol1 IS

!"oVCITled ,md eillpowered according 10 Sections I<)-5-JO I, et seq., MississIpPI Code of j 'J72

WHEREAS, the Hoard of Supervisors ofl'LllTison County alld thc C:overning Authority thr

tile Cit\' of (jul fporl found by Resolutions, datcd.luly 14, 20U3, awl April 22, 2003, respect fully, that

the elillsol idated county-wide co 111 111 IITl icallOns project IS in Ihe !Jes! interest ufl he cljjzells and public

safety persollilel of the Cily or CuI (IJOrl and 111' j-Lirri:;on COUllty, copies olthesc' Rcsolutlolls arc

"tl<lehed hereto as Exhihit "A"; ilnd

WHEREAS, un April 22, 2003, the Board of Supen!isors of Harrisun C'Olll1ty and the

(;ovenllng Authority Cor the Cily uCCJulfiJ(lr( entered into an .Inter]ocal Cooperation Agreemellt to

lIirther ill Ip IC1l1ell I a cunsolidated county-wide COllllllunicatiuns systcm andlo e,stablish a method by

which 11;IITison C:cilInly and the Cily oCCiulCporl could share [hc costs ofpurcliasing the end-usci

equipment needed by 111e City OfClllfjJolt Illl' the comrmrnicailons system, a copy of this Inlerlocil

Cooperation Agr-CCIIlc:1l1 is included in Exhibit "A "; [Ind

\VI-IEREAS, under thE proViSiOIlS oC thc Inicrlocal Coupcratlon Agreement, lhe County

and/or the Harrison County En1ergency Conmlllilications Commission agreed (0 purchase sevenly
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l,elTcnl (70%) 0 ClIle to(al amount 0 Cend-uscr equiprncnt recornmendcd by the 2003 Needs

AssesSlucnt Studv, 110tlo exceed $1 ,J26,7RO.OO; and

WHlq{(i,AS, the eqnipment list allached as F:xhibit "A" to the fn1erlocal Cpopcralive

:\grcclllcnl has been updated and the uprlrted version is included in I<:xhibit "R," attached hereto;

'Inc!

WH IU{F:AS, the Cily or c;ulljJort and the stafr of the Harrison Counly Emergcncy

COIIHnunications Cc)mmission h,lve verified that the total amount due the elly ur (Jllllj,orl li'PIll

Halrlson C\,\l1lly, p\lrS\l~1I1t to the \emlS oft1!c lntcrlocal (\)Oper;lllon ;\greell1cntls ON l~ I'vlll.llON

•
I

•
TIlT< FE U\JNDR ED TW I~NTY SIX TJ JOUS:\ND SIX ]-1 UNIW ED NINETY SFVI~N DOLI AI{S

and 50/100 ($1.32(,,(>')7.50), a copv of the Jinal costs I(Jr tile equipment is included in Exhibit "B"; I
and

"'lIEREAS, the 1-];lrriso(1 Counly Emergency COl11lll1l11icatiolls Commissioll approved hy

!{ "so lutip(1, d,lted Oetoher 16, 21)1)3, the pmchase of End·User Tiquiplilent fi)r e,)untywide pliblic

sal(.'ly Clllni1lunicall(ll'" systcm 110lll the City or Gul![lOrl, Mis:;issippl, but said Resolution

inat!vel"te(1tJy idcnlified the amouut hcing ,llle as $1 ,J2tl,77400 rathcr thanille correct anH)unl of

$1 ,326,C"n.50, as relle-ded in Exhibit "13," said Resolullon attached het'e!o and incorporated IH":rein

,is E:xhilJit "e"; amI

\VlIEREAS, the Board ofSnpervisors orJlalTispn Conuty find that the City orc;ulrpon,

MissiSSiPpi is entitled to said payn\cnt III lhe amount of ONE MILLION TITRE.E IIUNDI<lcD

TWLNTY SIX TIIOUSAND SIX IIUNDRf'D N1NETY SEVE;\! nOI.l,/\RS 'lilt! 51)1100

($ J ,326,697.50) fj-oln Ilarrisoll COUlllY tn ,ILOCorddllL'C \\"ilh lhe lnlerlocal Cooperative Agrcell1CliI,

2

•

I

•
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NOW, TIlEREFORE, BE IT ORDERED by the Sllpnvisors oftJle l'larrison CounlyHoard

oC Supet'visors as follows:

SI,TTION 1

The purclla,c oCtile endnset' radio equipmcnt tdentified in Exhibit "R" a!1ached hereto at

a cost of ONii ]\,l1LLION THREE JIUNDRI~D TWENTY SIX THO!JSANDSrX IIUNDRI;I)

NINETY S I~V liN DOlJ.ARS and 50/1 1)0 ($1 ,]2(1,697.50) is consistent with the requirements oflile

illtn]ocal Cooperntlvc Agreement hetween the Harrison Counly Board DC Supervisors ,lnd the

(;overning Authority f"r the City of C,ul1!)orl

SI':CTION 2

The IJalTison County Board of Supervisors aulhot'lze aml approve the paylnent to the Cily

n(Culljlortin the ailiount ofONL MILLION TIIREE I-IUNDREI) TWENTY SIX TIIOIISAND SIX

IIUNDRFD 'JI]\;FTY SEVEN DOLLARS ;md 50/1 ()O ($1,326,69750)

The above ami foregoing Order' perlaining In pur'chasing end-user cqllJpmenl li"omlhe Cily

nl'Cull'porl, Mississippi, was intwduced by Supervisor Ben'.:' [ie~, who rnoved the Hdoption

o!·Salne.SDid MOlion was scclll1lled hy Supervisor _J-(ock_c:~)_. Upon being pullo vole, the

results were as follows:

I

•

Super'visor HORRY EI ,FUTFJUUS voted

Supervisor LARRY BE;..iEFIELD vL1ted

Supervisor MAIU1N LADNER voted

Supervisor Wn:UAMMAHT1N voted

Supervisor CU/',,'"NIE ROCKeO vutcd

.l0U'i ON VOTE)

AYE

AYE

ABSENT ~ EXCUSED

AYI~



298
MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

The motion :lulhorizing tlw purchase or end-uscr cquipment fiJr eourltv-wide IJubllc salel.y

('on\1l1unieatiol1s sysl.eln from the City 0 CCiullJJOrt, Mississippi, 11a ving received the a rfi I"Ill,lt ive vote

or:l majority of the lllemhers prescl1t, the Presidcnt 01- the (;ovel'llil1g Body deel~recllhe lIlotion

,j>
(',1I"1"led and the Order adopled, 011 this thc [, d:lY of Deeember, 2003.

•
I

•

I

•

I
4

•
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INTERI,OCAI, COOPERATION AGREEMENT
BETWEEN HARRISON COUNTY AND TIlE CITY OF CULFPORT

MISSISSIPPI, TO PURCHASE END USER EQlJlPMENT
FOR THE COUNTY-WIDE l'UllLTC SAFETY COJ\IMUNICATIONS SYSTEM

This lnterlocal Cooperation Agreemcnt is malk and entered into by and between

Harrison County, Mississippi, (the ACOUlItyGI), amllhe City 01 Gulfport, Mississippi

(AMunicipality@) ill accordance with and pursuant to tbc provisions of the llltcr!ocal

Cooperation Act of 1974, '17-31-1, et scq., Mississippi Code of 1972, as amended (the

ACode@)

I

•

I

•

I.

2.

DURATJON. Thc term of this Agreement shall cOlllmcncc Oil the date Ihis Agreement

is approved by the Attorney Gcneral of thc State of Mississippi (the /\Atlorney

General@) as provided for in '17-13-lt of Ihe Code and shall end ten (10) years

thereafter Ill1less term.inatcd or extended as provided Il,r hereinafter. In the event the

Attorney General disapproves this Agreement, it shall be nuH and void ah initio.

!'JJrzposg. The County and all Municipalities within the County, through the

Flarrison County Emergency Communications Commission, arc implemenling a

County-wide communications system for all pUhlic salCty entities optTating within

Harrison COUllty. For purposes of this Agrecment, public safety entities arc defined as

police, fire service, emergency medical service, 91] e0I11111unications, emergency

management (Civil Defense) and Medical Examiner. The purpose of this Agreement is

to establish a method by which the parties to this Agreement can share the costs (If

purchasing the end-Ilser eqnipment needed to implemeTlt the system and t.o otherwise

set forth the various responsibilities of the parties. The qllantities and types of end-

usedeljuipmcnt have been delenllined by the 2003 Needs Assessment prepared by the

EXHIBIT

g
-S 1

1 1\"
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[Jarrioun County Emergency COnllllllllicatil1l1s Cl1l11111issiun, a copy or which is attached

hereto as Exhibit AI" and incOJ1Joraled herein. The COllnty Agrce,s to providc sevcllly

percent (70%) of the costs of the equipmctH as scI forth in thiS Agrecment and the

MllOicipality agrees to be responsible for Ihe remaining thirty percenl (30%). It is

expressly understoou that the Coun(y~s portion of the ensls shall be capped at

$1,326.no.OO. [n lhe event the Municipality determines that it does not need all the

equipment as set forth in the needs assessment. then this reduction in need must be

verilied and approved by the IIarrison County Emergency Communications

•
I

•
3.

Commission.

subdivision llf the Slate llf Mississippi whose powers alld authorities are set forth

generally in Tille I') llf the COUe, the specific authority for this Agreemcnt is found in

the pt'Ovisions of Sections 19·-5-30 I through [9-5-319. speeilically illCluu ing Section

19-5-313, ,Ind a local and private I\ct of 19/14. being Charter 933 thereof. Gulfport is

a lIlunieipal cOl.poratioll whose powers are set fonll generally in -rille 21 of the Coele.

The specific authority for this A~I'Cclllent is found in the provisions of Sections 195·-

301 through l').-,"i·31'), speei1icaJly incluelillg Section 19-5-313, and ,I local and private

I\et of 1984, being Chapter 933 thereof.

I

•
4. LlNANClj\l<:,/. Financing of the County~s portion 01' the costs for this equipment shall

be 11-0111 funds received by the County Ii-om ex.cess proceeds of the emergency

telephone service charges assessed by the county as provided for in Section 19 5~31 J of

the code ,mel hy loan proceeds received 1'1'0111 the Mississippi Development lJanL The I

•
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loan prucceds in Ihe alliOuIlt 01 ~ 15,000,000.00 was aIllI is primal'ily being used to

jJurehase the infrastructure equipment neel:ssary (0 operate the communications sySlelll.

The Municipality"s portion of the costs shall be paid from its general fund monies or

•

I

•

I

•

5.

6.

7.

othcr funds which may be aV:lilahle for rhis purpo.se. 'There will be not juint I'lInds 10

be adminHcred pursuant (0 this Agreement.

TElUvJJI'ii'J'!ON OF j\Mr~Nf2MENT. Amendmcnts to the Agreement may be made

with the consent and approval of bmh par1ies. The Agreement can he terminated at any

time by the official action of cither p:lfty provided the other party is given at least three

hundred sixty-five (365) days wrilten notice of the termination.

6.!?~JHISTRf\TIOn This joint undertaking shall be administered by the Harrison

County Elllergeney Communications Commission.

(JENERAL PROVISIONS.

7.1. The Municipality has previously purchased all the end-user equipment identified

in the 2003 Needs Assessment Study (Exhibit Al"). The Counly amI/or the

Harrison County Emergcncy Co.mrnunieatiollS Commission agrees to purchase

frum the Municipality seventy percent (70%) of the total alllount end-user

equipment recommended by the 2003 Needs Assessmcnt Stlltly nut to exceed

$1,326,78U.OO. A listing of lhc eqnipment subject to the purchase is attached as

Exhihit Al"

7.2. The purchase of additional radios ilml ancillary equipment shall be the

responsibility of [he Municipality [lnd the same shallll1l,et the spccillefltiolls

established by the JIar..-ison County /':Il1LTgL:ncy Communications Commission .
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7,3. Alll'qllil,melll purchaseLi wilh Ctlllilly I'unds will remain the properly nl'lhe

C()llT)ty even thongh ilmay he ilssigned 10 the Municipality. The COllnly .'Shall be

responsihle for luainlaining iln accnrale inventory of Ihis equipment All

cquiprncnt purchased with J\lllds I'rom the .Municipality sball remain Ihe properly

of the MllilieilJalily and it sllall maintain an accurale invcntory of same, [n lhe

event this Agreement is lcrlllinaleLi, the property shall be returned to the party

owning same,

7.4. 'fhe Municipality agrces to he responsible j()r al.1 expenses associated willi bOlh

•
I

•
the end-user equiplTlcnt owned by thc County which is assigned to the

Municipality and the equipment owned by the l'vrunieipfllity, This includes, but is I
not limited to the ±c)llowing: maintenance costs; insurance; repairs; replaccments;

and upgrades,

7S The Municipality agrees to maintain the end-user eqllirrnenl pmchased by the

County and assigned to the rvrunieipality in good working order. In the evcnt any

of this equipment is lost or destroyed, the Munieipalily shall replacc same at its

expense and the Sillne sball be deemed to be CCllll1ty cquipment.

7.6. Until the County provides a consolidated dispatch LKility, the County agrees to

providc an adequate amount ofinCmstructllre equipment to continuc using

existing dispatch centers. The amount or infrastructure equipment Shilll he

detennined by the llarrison County Lmergeney Communications COll1mission.

The Connty sh:lll be responsible for one hundred percent (100%) or the costs of

said equipment including the initial purchase, maintenance costs, insllranec,

repairs, replacement, and/o.' lIpgnlcks. Any damage 10 the equipment, OilIer than

•

I

•
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ordinary wear ancllem, shall be the ITspon~;ihilily orlhe 1I.1llnicipalilY.

7.7 All infrastrllcture Gqllipmelll pllrchased by the County ami/or Harrison County

I":mergcncy Cornmllnicatio)]s Cornmissiu)] and <lssignecl to Ihe Municipality shall

•

I

7/1,.

7').

renwin the properly of the County and shall he rclurtled 10 the County upon the

termination of this Agreement.

All propc:rty purchased pursuant to thc'tenns orlhis Agrcenu;nt shall be lIsed

exclusively for the purposes outlined in Iv'fiss. Code Ann. ' 19-5-30 I, eL seq., and

as established by the Rules and Regulalions of the .Harrison County Emergency

Cornmunications Commissiun. All equipment being used inconsiSlent with this

paragraph shall be surrender'ed to the I-Iarrison Counly Emergency

COIllmunications COnJmiss.ion upon thcir req\J(,sl

Prior 10 the purchase of any equipment by the COU)]ty, thc Municipality must pass

a Rcsoilitioll supporting and ,Igreeing 10 participate in the consolidated County-

wide communications project including the estahlislUTlent 01 a (;ollsolidatcd

• COllliTIlln.icalions c1ispat(;h center.

7.10. [fthis conul1unications system whieh was developed solelyl()f thc purposes

outlined in Ivliss. Codc Anl1. ' 1<)-5-301, d seq., should have L'xeess capacity and

ifthc IVfunicipality desires [0 utilize that capacity ror a non-public safely purpose,

thcn the ivlunieipality may be allowed tu lise the systcm for that purpose subje(;t to

the {()lIowing conditions: the usage must be approved by the lIarrison County

I

•

Emergcncy Commnnic;ltiolls Commission; the Municipality must pay the dire(;t

cm;[s associated with that use; ,md the usc shall he dis(;olltinued when the excess

cap<lcity is necded hy it puhlie safcty entity as determined by the lI<lrrison County
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f':lllcrgcllcy Comnlllniealion,'i C\llnmission. The Mlll1icip:ility may ;'dso he

rluthori'/cd 10 add ,ldditional capacity to tile ;;ystCIU at it;; eXpt:nse !(Jr non-public

sakty lise and subject 10 the approval of the Harrison County Emergency

ComnluniCillions C'oll1missi(ln.

7.11 This agreement was Iwt intended to snpersede, modify or afCect any ohligations

hetwecn lite parties under prc-exio;ting covenants, ,lgreements or contracts related

to the C0I11111tlllieatiom; system. In the event an irreconcilahle eonnict shonld arise

with other agreements, then the provisions ofthis agreement should e(1nlrol.

•
I

•
8. MISCELLANEOUS PROVISIONS.

1{,01. S:i():vernillg]~aw. This Agrecment shall he governed by and eonstr\led in

accordance with the provisions of the laws of Ihe State of Mississippi,

8.02. §e,,!s:~~l)ilily. Jfany provisiun oCthis Agreement or t.he ailplication OLlllY

provision to any person or cireumstaIlce is or become inv,t1id or llIlenl'oreeahlc to

any extent. then the remainder llf t.his Agreement and the application of such

provisions 11.1 allY other perslHl or eireul1lsl,HlCes shall not be affected hy sl!C,h

invalidity or un-enforceability and shall be enJi)I'Ced to the greatest extent

permilled by law.

lUD. ~()lJ!ltcrp'lrts/Elltire/\grCCIT1L:nl. This Agreement mill' be executed in Illllltipic

counterparts, eaeh orwhich shall constitute all original and all of which together

shall constitute one and the same instrument. 'fhis Agrel'l1lent contains the sole

and eutire under;;tanding hetween and amollg IIle pactics hecC!o with respect t.o the

subject matter hereol. :\11 1'lOln;:,es, indllcemenl", orfers, letters of intent,

solicl(all()Il, agrCeJl1CI1{S, C()llllllill'llCnls, rC(1fc:)elll.1tioflS and \Va1T~ll1lies tnade

I

•

I

•
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bdweell ~;lIch p;ntie,; 1'1 inr tn [hi'; !\grcelllcI1t eire ~;Ilpnsclkd by this Agreement.

8.04. S:~lp!ions. Captions, Scction, ami Article headlll~s contained in this Agreement

fire ["or convenience [Illel reference only and in nn way Jel~ne, describe, extend or

HARRISON COUNTY•

I

Hy:

All'

lilnil the scope of Ihis Agreemenlllor the ;ntellt or any provision hereof.

WITNESSETll the signatures of Ihe; parties, this thew day ofb.Pfitt_, 20m.

('I"IYUI· _ChillJ;:~~

----/ /' ~\-~ J
/<~>.!~:: <>,~

1VI.lyor

•

I

•

Allesl:
Chancery Clct-k
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! GULFPORT FIRE DEPARTMENT ( 91170%_=j267,330.00 Maximum) !
. -- GULFPORT BID PRICING---- - - !

--_.

j

lPORjAS-~_~j)}Q§ .?~_=~--=-==
Q':J!'t:'I1TY MODELNU~~8ER i._ _, DESCRIPTION LIST PRICE COST PRICE EXTENDED~

., 11 H9S86XE' LPE·2CO Premlun SYSTa.'1 w/128 ?ystemslGroups 82,490.00' S1,86750 520.542.5°.
11 Orion ProVolce Upgrade inciuding Jrlsta!latlon ,8547.50 $6022.50

1'47' . . '89S35;<:",,_ LPE~206'Pr8mTumSCa'1w/128 Systef"slc;roups $2~ 190-00 : 8164250 87719i~50
101 H9FH 'LPE·200 H:ghCapacity Ba;t9,y Intrinsically-Safe $,88.00 $14100 814,24100 i

0" ·-----L,"E:2GO ~ie2i~rr Capa;;;; Balteryintrinsical.ySafe . Sl72~OO' US129'00 . S000 i
58 H9HC7J LPE·200 Leather Case wltn SWivel f,ilount & Belt Loop $112.00 88400 ' $4,872.00

.~? =.. H9AE5c Spea~eriMlcrCl,"b9.new/E~rsencyg~t~n & Ea~plece jack'-----.1.1IOOO~,_j}12750 I $7,395.00

'1__59 H9CHlT. Single Unit Desktop Rapid Charger .._ S1~5.:2Q' 886.25 85',°8875
58 ?ROG RadIO Programming 852.50 '$52.50 $3,04500

- . TOTAL REIMBURSEMENT FOR POR'TABLES AND ACC ESSORIES S138,404.25
-.-.- UPDATED 10111103 -----

• - • - • - •
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i
I

'CONTROL STA.:r!0l:"~__ _ ------- ------ '-- ----- --------- .__1
QUANTiD' MODEL NUM BER DESCRIPTioN LIST COST EXTENDED COST

050>:09 OriGn Desktop Base, Digital Remote, Lccal-C-ontr-;i ---- $1~89.00 $1,'116,75 S1,116.75
ZE901-9Q7 t,10duleDDC.:-100·0Ig:tallniertace------· -- ------- S700-:OO- S63000 5630.00

D28LTXE---EDACS 6;;0;',12 'v'lattRaololJnj-t--- ----- -\ 5232000 -S1 74000- $1-.74000
_D_-Z_P_'L_5r<...- ;ED,_t,C_S__O_r_io.n_P_roFI18 F8_a_tu_r_e_Upgrade_-_-_-_--- l. j3000Q_-:,_-_- E2500__-_-~~~~_S_2_250r[

C2CP51.. EDA,CS Orion Fron~ Mount Cor:tror U~it $~50_0CJ ~,337,5D 5337.50
J2-r:,.~H<3-E------rc;K:·aDKit for Scan Control, Uni~ ------- ------ ,-- ~25.00- --- $J 8 75 - SIB, 75

1 02MC5A---E.o"ACS Orion Desk Mlcrophone--- ------ --~----si20:2;0 i . S90-00 $900.0 I
1 - --- DB-493A TnJ-ee Eleme~,t 8-00 MHZYaCIi Antenr;a---- .---- - -$980-0-:- - S8820 $88.20 ~

---1----Is::c_:r~Q!jlJJJcAI?iljphase':..Co2x:.§i..~rg(;S~p.£r~s.QI" ._-_==_--- ... -$-:6QOD __=--S144.0Ci ~ - S144.00
L0656,';-3 Andrews \Neatherproof Feedthrough for 1/2" Heliax i 55150 I $46.35 I S46.35

______ !\'1VLDF4-50'; 25 faD; length,cJf <;2;:-jaCkeiedCopp~ H_eit<1.:x..Cable___ . -$6250 1_ ~6;25: - ..1.56}5 j
/<'/.'20L959.' G'ounding Kit for 112" Heliax Cable . $23.00 ! 52070 $20.7~J

f-- --6tiL4NI,1-- .. C.Q... nr'~ctorfor 112". Hei..,aXC~le-:-T.,pe N-",\.ai8-:--.---=.-.. 83200 . $2880 I. s2if80
1 AvVLLi'.F ICon,rector '0' 1/2" Helax Cable. Type t, Fem2ie 532.00 ' S28.80 I S2880

;;V::~J'-50A ·50foo:le~g'hof -/4;C-Supe.CfieXCC:axial CaS:.e --. - -~-- $8-300--574 70· ---$7~ ;-0·
. --F1PNlvl-H- . ·Connectorfo;1!4" Sucerflex, Type-N I;~aie ----- , 515 00 $1350 ---S13 5~ I

£1Pi'JF-BH _ :Connect.or for 114'§uperfiex~Typer~Fei"I." __~_=_- L 515. .CiQ.i__S13.50 -~__~ Si3 SOl
Harger 558 i8 iDa! x 5/8" CO,::Iper Clac Steel Ground R.od $10.50 I $9.45 $9.45 '

I cDi784133-5~25 foo~iengiilOf#4GaugeGreen '::;round Vl'\re------ 562.50' $56.25 ! $5625

1_ _. ~:.:~~~~~ --~~:~~orTt~g~~~~~~t; Cabir,el anc 11stalIC.2mplet,,· ==-s~~~~~-- $~:~~~ , $:~;j~
,- -TOTAL PRIC-E FORCC)NTROl STATION, INSTAL~ ----.- 55.346.00 i---$5,346~OO

1- GRAND TOTAL~EIM8~RSEMENfFORUS~R ~::~NT FO~ GULFP~R~:E~~PARniENT --~---- - $2~~
,--- ·------UPDATED 10111103 . - .----

I~pprc;ed----=-~- - -==- -·-----APO~OV=-=-.:.~ -~ =:1-_-_-_-_-_-_--i ------

---- -. GJlfpGrt F,re OeGar;c-,en; Hamson Count, 911 CommiSSion
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EXTE~JDE.D PR~.E_.~I

.~CJ.j

$24000 '

LIST PRiCE COST PRICE

.$3.1 70,OC] , ~50

INST-FM

o
o

o

'I~ ~~ --~-~-~-~- -~ ~-- GULF~OR2-£IRE DEP~RTMENT (:W/,,-=S114,570,OO) --~
--. ~~'---- GULFPORT BID PRICINc:; ------ 'I

I PORTABLE RADIOS· 41
r(:lUANmY;-;~ODEL NUMBER DESCRiPTiQN-- ; LIST PRICE, CO-ST-PRiCE- EXTENDED PRIl:;E

1- O-~-~S86XE . ,LPE-200 Premium SYSTEM w:'128 SystemsiGroups - - -~,OO-- $1,867.50 , $0,00
'-~~)-- -__= OrionPro-VQlce Upgrade incJL!dinginstaJIa!iQi1- - -~-,--__,,-547,~~_ $000
I 41 ~~ H9S85XE LPE-200 Premium ScaG 'Ni't28S,'stems/Groups i $2,190.CO $1,64250 , $67,342.50
) Q.._- ----fC9FH JgE-200 Hgh Capacl(y~ir;trjGs)calliSafe__ - -~ S1}(~---.---11410.Q..' __~i:QQJ
1
1

_ 72 ~ _LPE-200 ~"led,'Jm Ca2ac;ity Battery Irtrinslcali}'Sate___ $17200' 5129,00 , $9'283.0~'
,41 ,'"";9HC 7 J LPE-200 lea:her Case with SWivel ~lounl & Belt Loop $112,00 $8400 I 53.444~00

i ~1__ H9,".E5E -~_ Spea~r7M;crophone wJEmergency_Button~ce}ack_ _ ..i1~06L S12750' - -f5,2iY,50

1
_ "1 H9CHfT ,§ingle Uni: Desktop Rapid _r:_h2rger :_$11500 . i§625 ! S3,53625 I

41 PROG Radio Programming $52,50 ! 552,50 $2,152,50
'1-- -- - - - -- _JOT!,L REJi'.1BlJRSEMENTFQif'PORTABl:ES AND ACCESSORJES_ ~ __~______ S9~,990,!5

_____'_ _ _ ~D~TED 10/11/-=-0::.3___ ~ _
MOBILE RADIOS· °

I

QU';NTITYMODELI,iuM BtoR DESCRIPTION
.' 0 --- .~- -023L?XE -__ .EDACSC)r~,on 12 Wat, Radio Uili[~ Fran! MOwll-;-----

Sys:em Con~,ol Head I IvlJC f Antenna - Per bid sheet ~

-OriorlProVoice Upgrade Including instailatlon-- --,-- $54750i---- $O~OQ

INST-PM I-Rear MOUlltlnstailalion & programming::-Per Bcd Sheet, $352,50 . SO,OO
D28LTX~_- EDACS Orion~12WattRaolo Unit·- Fron~ Mounli.Scan Con:;oI , S2~700_0 $2.221'00 L $OO~

Head j Mic ! Antenna - Per Bid Sheet
- --

,Front Mount Insta!lation & ProgrammiCig - Per B,c Sheet ,
-TOTAL REiMSURSEMENTFOR MOBILES,lNSTALLED ---I----

---U-PDATED 10111/03 ~~-----~---

• - • - • - •
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QLANTI!Y MOLEL NUIIBER - OESCRiPTIOH - -- ~-~--- ~-- L1ST----- COST EXT~NDEDCOST i
----••-- - ---~--- ---:-~~----- --~- ---------- --+- ---- --- -------1
o DSDX(j9_ .2~.'1..Q.eskto, Base, Dig~ClIR..eGlote..t:ocili Con~Ql.__ _L~:\A89~ S1115~_ SO.OO I

o ZE90-,-9497 .ModUle',OD.C-100 D. '9i\.2,I In:erface _ ." - _, i $700_00 J ---S630.00 $000 1o ----028LTX.E -~[}4CS-Onon12',>ja:!RadlOUn~t-- ---.--- ---[S232D:OO-'- S1.74(f60--~- - -SOOO

D2£J:.S-,(=-'2D,;CS Orlon?rc)F>ie-FeatureUpgrad~~_=~=--=- -r S30~00 • -__ S22~,OO~=-- ==SOOO_J
D2C:P5~ EDI,CS Or-Ion Front 'J~our,t CO;]t ..o Unit 5450.00 $337 SO $0,00 !
D2MK2E-- -Keyc"p-I<;tforS::~a Con'roIUn-;t-- - ------- - ,- ;2500 --Si675--------sOOOl
-D21-::iC=~::"':: - =[:1_'\::;5 Or-;-onQes(, Mlcrophone --==---=--=-=- - --512000==-=--S90 00: -- so 00
06-49::,.1', ,Three ::Iement 800 MHz Y3g, Anter,n3 $9800 S88 20 , SO 00

I is-CT50 HIJ.-'JA_, PO!;'phaser COElal ~ge-Suppre3sor __=---_ $150 00 - -- $~-4-4 00 ~ __~ SO 00
~0656A-3 _ Ancre"s Weatherpro0£eecthrough for 112' Hel'ax ~1 SO __~_ S4635 _ _ ~Q~

"'V}LDF4JiOA 1§J.oot leng:r of 1.':z-:.Jackete(ICOD~r H~:,ax ~~Ie _$62 SO ~~6 25 SO 00
A','I204989-1 G"oundlna K'l ;or 1 2' Hel,ax Cable $2300 I 52070 : SO 00
AWL4N~-'1-- - -Cor;:'ecto~ for;7' !-cellaxCabieTReNti;;-le-- --- --~$3200--;-- -s2880 ,- -- - SO 00

t,,'iIL".NF CO::,r.ectorfor-' '2' riel,ax C"b:e Tj~e N Fer:liie--- - --23205 -- 528~ -- -SOOC:,
AV: FSJ",-5::"~ 50 foo' lengtr of 114' SLperirex C02xlalC:a~-- ----~S<~3 OJ~ - $(470 --- -- 300(

F1P~JiJ-H - - Connector for1:':j'"Superf-:exType N t\1aie--- - ----~- $15061- - -$13-50 ,---- - -----w 0-0
f--;PNY8H--ICDrnectOr-i;;;1-/4-S~pert-exTYPQNFemale ,----f 515DC -$1350---- --SOOO
Harger5sS----rB foot X-5i8"Copper Ciac Steel G'ound ROd .. - .----- $1O.5C -----s945 - .. _~= 5,900-

CDT~84i3-,,:.?_-25 foot~ot#4 daua~_Gree~-Ground -v-'Jire-_ .__ .._ $6250 ~ --=-. S5()25--=-____SD~0__J

INST-CS ASS,em.ble O"r,ion mto ca~ineia,nd Install, Complete .., S622.5U. ..5,5,50.25.".". ' ,..50.0(.' I'PROG - RadIOProgramm'ng------ -------. ----- ---ss250T-- 547:25[--- - --SODa
TOTAL-PRICEFOR CON-TROL STATiON, INSTALLEO--· ---- '7--$5~346MT --- -- $0,00

GRAND TOTAh.R~~b.§A~~~~~~fo~O;iJSEREqlJlPMENT F_O_~~ULFPOR;~~@'DEPARTM~NT-~-' ~_$90,990,7

1
5 j

----------- ------ ----- --- --------- ----- _..~----- ----~-~---

___" ' _~_ _ J______ ___. _

;:~Pr.()'.'5'..c~ . _ A.p:Jroved.. I
GJ!fJDr~ :=~"e uep3itm€:nt Harr(sor, County 9~ 1 Commlsslo,:-, ,

w
a
co
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HARRISON COUNTY 911 COMMISSION
END·USER RADIO EQUIPMENT ORDER FORM AND INSTRUCTIONS

Agency Gulf2Qrt FireJ.1.:::el::p.:::a:...:rt:...:m:...:e"-n"-t ~

•
I

Dale: 28-Mar-03

Maximum ;OImOlJll[ of funds available from 911 Commission ("10%)

Minimum illTlOunt to be expended by participating entity (30%)

INSTRUCTIONS, RULES AMD REGULATIONS:

$26"1,33000

•
1. Tile Ilarrison County 911 Commission will expend funds for purchase of end-user wdio
equipment not to exceed an amount which is "10% of the tolal amount recommended by the

L. 11018 partlcipCltlng entity will expend tunds tor purchase ot end-user radiO eq uipment at a
minimum ClnlOunt of 30% of the total amount recommended by the Commission's needs
assessrnen(,

3. 1\11 end-user equipment purchased with Commission funds and entity funds must meel
specifiCiltions established by tile Comnlission so as to insure compatibility and inleropfn2lbilily.

4 Ille COlllmlssion Will proVicJe recommended types and quantilies ot equipment to be purctlClsed
with Commission antj entity funds. These recommendCltions are based on the Commission's
needs assessment.

~. Willie It IS suggested trwt tile participating entities adliere to tile recotllmenclatlons 01 \tle
cornnlission regarding types and quantities, tilOY may modify their order with tile following
stipul;Jlions:

A All equipment must be approved by the Corn mission
B. Total quantities of equipment must meet the essentiClI needs of the participClting
entity, as determined by the 911 Commission.

[j t tle !j11 Commission will not Issue any enfl-user equipment to p<!r'lIclpClllng entities unlllllle
Commission is satisFied that the entity has fullfllled its obli~jation of ordering enough equipment 10
satisfy the essential needs of tile participatin(J entity

l. All equipment purchased with 911 Commission funds Will remain pl-operty of Harrison County
even though it may be as~,igned to pal-ticipaling entities.

8. 1\11 equipment purchased will funds from participating entities will rell13in property of the
participating entity

9. Maintenance, InSllrance, rep;'Jir 3nd replacement of equipnlcnt issued to eligible entitles will
become 1I1e responsibility of the end-user entity.

I

•

I

•



•
I

•

I

•

I

•

311

MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

llJ. Ille qovernlng bOl11es ot entities partlclp3tln~1 In tillS proq ram nlust pass resolutions to support
clnd participate in ti,e consolidated county-wide communications project. These resolutions musl
be properly executed prior to orderinq Clny equipment.

11. Ihe ~l"1·1 Commission will ostClblish poliCies, procedures, rules and reg ulations to be used by
"II clltities who participClto in the 911 Commission's telecommunications proj eels.

12. 1\11 entities that pmticipClte in the 911 COlllmission's telecomrnlJnications proj eels Will comply
with tr<1inlllg and certification requirements for userscmd telecornmunicators .

L\ No uscr will be allowed access to ttle ~·11 CornrnlSSlon·s rac110 system Wiltrout auLhorrzation
from Ihe Commission. The Commission reserves the right to reoulate and restrict use of its radio
systom.

1fj Participating entities should complete tllO attached oreler farms :1nd return thelll to the 911
Comrnisslon for review and approvaL

Ei. The interim public safety telecommunications plan provides for each p3rtlcipating entity to be
responsible for its own dispatchirlg. During lIlis interim period, ulltll there is dispatch consolidation,
each p3rtlcipating entity Ih8t utilizQS Commission equipment, mLJst agree to provide emergency
Illulual aid dispatcino back-up services to other public safety entities.
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$82,125.00
$44,85000 .
-----1

S79:>,825,(l.o i

~4800.00

$262.200.00

-----

$547.50
S~95.00

$240.00 •
S3.277S0$4.370.00 •

INST
D28LPXE

150

I GULFPORT POLICE DEPARTMENT (911 70% Maximum = $1,059,450.00) I
I~Of~T~~;~~D:~-. ~6-~- ,., 6iY OF GULFPORT BID PRIC~---=_·' . !

r-QUANTlrY:"~IODEL'NUMBER DESCRIPTION LIST COST EXTENDED COST I
II. 66'::',..;. H9P86X~ CPU.00 p.rovolce premiurTl. .syste_rrJ.\Y/1 28.Sys/Grps/DES------s3, 640-00 . $2-:-730-:-00- S. 180,18000 I

o H9P8SXt: LPE-200 ProVoice Premium Scan w!128 Sys,ems/Groups $2,8<10.00 i 52.13000· $0.00
I'. --':::-- -- ~-=-89NC_1.'(-·=LPE.::.20O:-4nte'1na - incluGec w/radio in orisina! purchas=~flrice. S20.00 . $lS.00 i _ _ _SQiJS
,20 H9Pi\7L iLPc-200 High Capacity BaHery - Total number orcered 818800 $14100 $2,820.00
I 109-· flPE~J1edilJmCa?acltyBater'-,-- - -----5172'00 $129DO 5-14-~O

'-6Ei---'" H9HC7J 'LPE-200 Leatner Crase 'Nilh S-;;~,/ei Mount & Bel1 Loop $112.00! $84.00 $5.54400

,- 66. - =H.9AE5E - spea."ker.i~,.l. icro.DE.o._ne '.",'Em er:.genc'i.f3utton& Earp:ece Jack $170.DO : S12750 $8,415.00
66 H9CH7T Sin'dle UnitDesktop_Rapidfharger 5115.00 $86.25' S5.692.50 I

I 66 PROG Raolo Pro;;rammJng 55250 $3,46500

1

- -~ - ,TOTAL RE.. 1MBURSEMENT FO_R PORTABLES AND ACCESSORIES_ c_S220,177.50
UPDATED 10111103

I

MOBiLERA616S---Z-5-0--·-- .

QUANTlr"- I.1QDEL NUMB~~--=-_ . .. DI'S.c;_RIPTIO~ .-- .. LIST _. COST EXTENDE.D~OST l
J__ 20 D28LPXE ,ED,-\C.sOnon12J,'at;Pro'v'oice Radio Unit - RearMounj! $4515.00' $3386.25' $67,72500 I

i Q_cSi _~},'stem Control Head / Mlc / Antenna- Per bid sheet
Rear rdount Instal: - Includes Programming
ED/\CS OnOrl 12 li/att ProVoice Radio Unit· Fro.1! Mount /
DES! System ~Drttralr1.E'.ad i I,k ! Ant~n~ -Pe;~

,EDACS Or~on 12 ,Vat; Radio Unit· Froni Mount' Scan ContrQi, $2,970.00 $2,227.50 I S334,.125.00
i Heat' / Mlc / Antenrca - Per Bid S~~t _

1_.150 ._ .. . ~_,Orlor: Pro\/o,ce Uj)grad.E'..'ficluc_if1gJnstaIi3_t_io_n _
230! INST·O iFront Moun' Insta;!atlon . inciudesPrograrn mIng

,'rOTAL-REIMBURSEMENTFOR MOBILES, INSTALLED
UPDATED 1011-il03--- --

• - • - • - •
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MOTORCYCLE RADIOS· 10

MODEL NUM BER
-~-~--------

OUANT[TY

'0

10
"0

DESCRIPTION ~---------: --L~--I --COST---EXTENDEDcClSrJ
EDACS Orion 12 Watt RCiCiO Unit - r"otorcycle MOJ m {~can -=--_i-_~2§()6~-------Si9,66-2:SO_1

~_ __ _ !Head /' IvlIl:iAntenna - ?er Bid Sheet " _
IkJ_ST-r.'1 LSpecial Motorcycle Insta::atlClllJ' Radio Pros;rammlng j $24000 " $2,40000

'Orion ProVoice Uparade includinq installation ! $547.50 I 55,475,00
-'fOTALREIMBUFfsEMENT FOR MOTORCYCLE RADIOS, INSTALLED $3,753,75 $37,537.50

'UPDATED 1().I11i03 - --- ----~-~-
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I-CQO$:;%~-?!~%:r;~t'~~:E~.--=-_~-_-=-----=~·=-·~DES~RI~(lN=- -- ~ -- LIST - COST-" E~ENDEDc:OST j
'I' ,1 "'. ',-DSD~, o!.lonQes~,t()P.Jl.ase.Digital Remote, Loca.1 CortroJ.._ ~, ~ __ jilAB9.CO _ S:L"675 5-'-",1675_'

1 2:::901·9497 ~Aoc:J:e, DDe·,OO D'9,tal Interface , 5700,00 S630,00 : S63000
" - --i-- - .. -02SLPXE-' EDACS Or:on 12 Watt ProVoice Radio U~;;- --- c, S2:970~O-0 $2,22750 . $2,227-:-50

I
1 , D2PL5K--··EDACS~ProFii8Fea\ufeUpg;ade- S30000! -'$22500! $22500

. 1 . - D2CP.5l, ,- 'EDAC.S,C)riOnFrOf1,tMo~tC(j[<trolllnit " _,--"~--~-$,450,OOI,, ~337"5-0-'---~ S337:5DJI 1 D2~,IK3t: Keyca;) Kll for Scan Control Unit $25.00 $18.75 S187"
~I' 1 "-D2k1C5A- EDACSOrioll Desk Iv1lcropnone - -~~,--- -- - -- s12660; -S9000 I $9000 I
'-"1-- - . 08·-493A Triee Etement 800 MHz vagi Antenna - - ~. - - S9~jo~ S8820, ' 'S882O I

. 1 IS·CT50HN·MA' pOi-";)),lase~oixlalSUrgeSuppressor S16000 i S144'ooi S14400
j- -.----- - -- ..-- -- ----- ----r- --'1'_ - .-. 40656A'3_,' _Anc,rel,','S,w, ea,t"r.e,r,p",o.,of Fe.2cJ,thro,u, 9. r;~, '.2- 2 ' Heliax $5150 '$4635..., $46.35

:-.'NLDF4-50A 25 fool length of 1i2" Jacketec CODper Hel;ax Cable $62.50 $56.25 ! 55625

I
1 A\V2049s9:-~- Gro,';;:;ding Kit for 1/2" He[;,ix Cable~ " i $23.00 ,S20:YO' -- $2070 ,- ---_. - -~----------- ----- - - --.-~~~---------- -- -,--~~- -:- --- ~ ~~---- ~- -

1 A'NL4Nkr. Connector :or 112" Hel13x Cable, TvDe N Male . S3200 . $28.80 . S2880

1

,- 1'.A,'JiL4r~( ,cor.,n,~~,~I1'·H~~axcable.~~T\'p~N£emal-e ::- -=--=~. ~" $32:O0! _ S28&,0 r-_. _~288~
, 1 ';Vj;:-SJ1·5CP~. 50footlengtno!1i.4"Superfl"-xCoilXlaIC2:,l"-- ~_~.~ 58300 S74c~g ,!74.7Q I

)

' 1 __F'1Pr·jM·H.._ ~"C0rlr1~torfor1I"d",SJP"erf.,le,-"-,.TYP.~N!'13i~ _~_~ __,,:3.1500 51350,_ S~3501
1 F1Pr,F·BHCor,nectQ;[or 1i4" Superflex, Ty~e N Fercale $1500 I $1350 I $135rJ

1_ 1 8:arge-;-'58g,rsjOot,,-~578CoPP';CladSteeiGrounGRod L _ S1.250__-~45 -=-=-$9.,.45
, CDT784133·5 25 foot length of #4 Gauge Green Ground Wire $62 ,,0 ' S56 25 ' $56 25

.__~_.__ . ~,A,sse~ble Orion into C",b,ne'and insla!,I~CO-"i1'plete, , _S62~ 50...' _ $560 25 ~- ..1i60 ~5
IRadio Program rn,ng S52 50 54725 , S47 25

_____.' , _T2JA~REI1I.IBLlRS~MENfFQ.R-C...2NTF{OCSTATION,TNSTAUED- - -=:::.J5,8:B:50- ~_ $5,833,50

GRAND TOTAL OF REIMBURSEMENT FOR USER EQUIPME'NT FOR GULFPORT POLlCEDEPARTMEN-,=----S1,059.37350
=-=-_UPDt-.TED 10i11763- __ =--=:.... ,__ . -, , .., -~

,Approved:
- - '" -'Ha'rison County 911 Commission

•

Approved:
'-._-.,-, Guibort Police Deoartrnent
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• - • - • - •

o Orion r'roVoice Upgrade i_ncludlng_I~'2~_!allation I $547,50 __ -£~~J~
OiNST-D - Front Mount Instaiiatio~: Inc0UdesProgramming --- -r- s195 00 $0.00

L... ~~.. -----~TOTACFOR MOBILES, INSTALLED ~__. $0.00
UPDATED 10/11/03 ! I
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EXTENDED COST

SOOO

I $7402.50
$5250i $406:880.25 i

S2: 3u.IJU

5222750_i- JO 00-1

COST EXTENDED COST

S2,730.00 i $92,820.00
- -- 5227.91000

$20.00. 51500 $0.00
S1JlS.OO ... '--$-141~66 .... $0"00

517200 i $12900 S36.765.00
511200 ! 584.00 S1'.84400

___5170001_---$127.50 _.317...:9/750_
511500 i $86.25 S12,16125

Heec' .. Moe' ,w,nte:Y-"a .. r-er =ltd :::d"'~ee\

o

o
I]

i·

i

I ~~LFPORT~~~:~~l'~b:{~~(~~O(~~~if!1Um Match = $454,050.00)

ItO~I,o,L3L~_~"g-IOS.1IL=-==~_---------·--·-

OUANTITY i MODEL NUMBER i DESCRIPTION -=:L1::.ST'--- _

·--34--- -----H-9P86Yi:: !LPE.200 -ProVoice Premium System w/128 SysiGrp,IDES S3.640.00

10 7 H9P85XE ILP<=-200 ProVoice PremiiJm Scan \'1'/128 Systems/G,oups 52,840.00
~ H-~~_~~'-,=--~!j5E~OO p.~~~~ra-~Th~_I~ded '~v/r?2TOln- or,;gina; purchase pr:.ce

H9P.A7L ,'-0;:-200 High Capac!y Battery - Total number ordered
--------- iLPE- ~-26D !<,.,\e-d-ium Capaci~y Batery

i 141 H9HC7J - -lLpE-200 Lea1ner Case Wilh Swivel Mount & 6ell Loop
I 141 -H9~ !Spea"er/t,1IcrophonE: wiEmergency Sut10n & Earpiece Jack

1

1

_.._.._. 1..4L . H9CHlT. :S~ngie Ur.it~-es~topRapid Charger
141 PROG IRaolo Programming

1

- - -~=~~~= ~--lTOTALFO~ F"0RTAB_~.§. AND ACCESSORIES
,UPDATED 10/11/03

ji,'i:)SILE RADIOS· 0 . .. ---------

:- QUA.NTiTY M!2DEL-~iU;.\8ER--·--_=-- _DESCRfPTION ,___ LIST COST

. 0 D23LPXE 'EDACS Orion 12 Watt ProVoice Radio Urlit - Rear Mount! I $4.515.00' $3.386.25
--- :DESi Systern Control Head i Mlc /Antenn-a~Per-bid sheet--~!---------.-

INST Rear Mount Ins~ali· Inciudes Programming----- $240.00 •
D2SLPXE--ED.6,CS Orion12\'Jatt ProVolceRadio Unl' - Front Moun1 i $437000 $3,2775-0 i
-------DES' System Control Head i Mic / Anjenna - Per bid sheet
--------- -:EO-,(CS-Orlon 12 Wa;t RadiO Unit - Fcon!klou-1t I ScanCo~ $297000 I



!MOTORCYCLE RADIOS· 0
!aUANTITY-'- MODEL NUMBER

--,----

o
·_····-1DESCRiPTION liST COST EXTENDED caST

E[);;::S 0ilo~ 12'Nati RadioUnit - Motorcycie Mount i Scan $2.966.25 ; .. $O~O ,
,f-'ead i Mic i Antenna - Fer Bid Sheet ,-I
'~_eciai M()t()rGyc~e.lnst~tion i Radio Programming- . $240-0o_,____ . __ SO:DQl
Orion FroVoice Upgrade including install§'Jon __ $54.7c50 I ~$O.O.0
TOTAL FOR MOTORCYCLE RADIOS, INSTALLED $3,753.75 • $0.00
liJPDATEJ:)16T11~ ._-- - ---- --
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Harrisor Countv 911 CommiSSion

'GRAND fOTAl OF USER EQUIPMENT FOR GULFPORT POUCE DEPARTMENT
.-.--- UPDATED 10/11/03 '--c----

!CONTROL STATIONS. 0 l
, I
I QUANTiTY MODEL NUM BER , DESCRIPTION LIST COST EXTENDED COST

! a -DSDX09-----T-Orlor-Desktop Base. Digital Rem2e, LocafControl $1,48900 ' S(1~~-----SO:-o6-
ZE901-9497 ,Module. DDc=160 Digital Inte;;Cace I $70000- S63-000 - - ----10.00

- D28-LPXE--Tio-DP,CS Orion '2 '.,Vatl ProVo Ice Radio Unit i $2,97000 ! $2,227.50 SO.OO
D2PL5K i-EOACS Orion ProF',le Fea;ure Upgrade ' $30000 522500 SOOO
0-2CP5L---'"DACS Orion Ffon1 Moun;Control,jn;! ----- $45000 S337.50------ so 00
D2MK3E iKeycap Kit for Scan Co-;:trol Unit --------- S25.00 51875- So.-OO

- -~-D2k1C5A --IEDC,r:;_~O~Desk t,licrophone T-- $12000- $9060 ---SODa
DB-493A iThree Element 800 MHz Vagi Antenna $98.00 $8820 50.00

IS-CT50HN-t.1A 'Polyphaser C05xIBI Surge SLJll£ress(Jr $160.00 S14~Q 1 50.00
40656A-3 Andreoll!s VVeathe:proof Feecthrough for il2" Heliax 551.5'0 546.35 $/)00

AWLDF4-50A 125 foot 'ength of 1/i' JacketecjCQp~xCable I $62.50 -S56:25-- - ---5(;:00
-"W204989-1 - --~c3rou.c1clng Kit for 1/2" He!iax Cable . -- -j S23.00 S2070 ---50-00

AWL4NM- :Connector ;or 1/2" Heilax Cab:e, Type N 1\'laI8 S3200 S2830 50.00
-",\r'/L4NF . -'-C01nector for 1/2" -He';ax Cab'e, Type i,Female $3200·· S-2880 i SO.OC

A\r'TFsJi-5[),.'l, 50 foot (en~~perfT8xcoaXial Ca)le----- -$~83.DO --·--$74~70-! SO,OO
F1 P;::;-i;w:i Connector for 1/4" Supertlex, Ty~,e N Male . $1500 • S13.50 ! _ so 00
F1PNF-BH- Conneclo' for "ii4';-Supe.1Iex, Ty~e NF-ema!e. $15.00: S1350 r------._=--·-SO 00_
Harger 588 8 fool x 5i8" Copper Clad Steel Ground ROd---- S1050 --I---~45i .. $000

C[)T784133:S- j25 foot lengt!", of t4 Gauge Green Ground Wire $6250 '556.25 $0.00
i""ssem ble Orion Into Cabinetandlrlslall Complete -----$62250 S560,25 SOOO
Rad'o Programming- ----------------S52.50 . S4725 so:ciiJ

-TOTAL FORCO-NTRClL STATION. INSTALLED . ---s5:833:5O' $0.00

i--
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":/J,pprove::;: Approved

:Gul:po~t ?Ji~ce :Je~)artrne'it
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MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

HARRISON COUNTY 911 COMMISSION
END-USER RADIO EQUIPMENT ORDER FORM AND INSTRUCTIONS

•
I

Maximum amount of funds available from 911 Commission (70%)

Minimum amount to be expended by participating entity (30%)

INSTRUCTIONS, RULES AND REGULATIONS

$1,059,'150.00

$454,050.00 •
1 The Harrison County 911 Commission will expend funds for purchase of end-user radio
cfjuipment not to exceed an amount which is 70% of the total amount recommended by the

2. The participating entity will expend funds for purchase of end-user radio eq uipment at a minirnum I
amount of 30% 01 the tol<11 8mounl recommended by the Commission's needs assessment.

3. All end-user equipment purchased with Commission funds and entity funds must meet
specifications established by the Commission so as to insure compatibility and interoper8billty.

4. I he Commission Will provlcle recommended types and quantities 01 equipment 10 be purcnased
with Commission and enlity funds These recommendations are based on the Commission's needs
assessrnent.

~, VVlllle It IS suggested tl131llle participating entities adllore to tile recornmend;]lIons ot tile •
coll1ll1lssion regarding types and qlJantities, they may modify their order with the following
stipul3lions:

A. All equipment must be approved by the Commission.
B Total quantities of equipment must meet the essential needs of the participating entity,
as determined by the 911 Commission

(;. I tie Yll CommiSSion will not Issue any cneJ-user equipment to participating entities unlilltle
Commission IS s<Jtisfiecl that the entity has fullfilled its obligation of ordering enough equipment to
satisfy the essentiClI needs of the participating entity

7. All equipment purch;y;ed with 911 Commission funds will remain property of HMrison COIJf1ty
even thou~Jh it may be assigned to pmiicipating enllties.

nAil eq uiprnent purchiJsed will funds from participating entities will remain property of lhe
pmticipatill~l entity

9. MaintenrlrlCe, insurance, repair and replaccmcnt of equipment issued 10 eligible entities will
become the msponsibllity 01 the Qnd-user entity. I

•
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MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

1U tile 'governing Dodies 01 enlltlcs participating in tillS prog r<llll must pass resolutions to support
'lncl participate in the consolidated county-wide communications project. These resolutions must be
properly executed prior to ordering ony equipnlent.

11. The 911 Comrnission will establish policies, procedures, rules and reg ulalions to be used by all
entities who participale in the 911 Commission's telecomlTlunications proj eets.

12 All entities that participate in the 911 ComlTlisslon's telecommunications proj eels will comply
with training and cerlification requirements for uSers and lelecornmunicators.

1J No user will be allowed access to the 911 Commission's radio system without authorization from
the Commission. The Commission reserves the right to re~~ulate and restrict use of lIs radio system

11. Participating entities should complete the attached order f orlTlS and return them to the 911
Commission for review and approval.

15 The interim public safety lelecornmunicalions plan proVides for each participating entity to be
responsible for its own dispatching During this interlill period, until there is dispatch consolidation,
each participating entity that utilizes Commission equipment, must agree to provide emergency
1l1utual aid dispatcing back-Up services to other public safety entities
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PORTABLE RADIOS· 66---------
------------

_______ (?,U~FP0B_TPOLICE DEPARTMENT (9112°% Maximum = $1.059,~50.00)

. CITY OF GULFPORT BID PRICES
D'J
o
:t;.
,."
c
a
"T1
en
C
"0

c~
me::::
0m(J)
~g~
D3~(J) 

m:::t:2
;:Q~
~;:OC
O~-f
OU\m
UfO
-;2~

m n
;;:00
~C

2
-i
-<
s:
(J)
en-(J)
(J)

"tl
"tl

~ I

~I
I

.u!q~n

$334.12500 '

em"mco,,-.11.f
56772.'i O[j ~

_$480000.1 UJ
5262,200.00

$547.50 , S8:2.J1~00

$195.00 • $44,850.00
----- $7"95.825.00

COST

__g::,,36.25 i

$2,970.00 $2227 50 !

LIST

54 ,515.00

524000
-~ r --)7-

54,31".00J_ S3,~, 7.50

II',ST-D
~50

230

MOBILE RADIOS· 250
QUANTITY MODEL NUM 8ER DESCRIPTION

r
-2C~ - ---g2BLPX E ED.i'ICSC2r1.0n 12 Watt ProVoice Radio Unit - Rear M.oun-t-/--

IDES/ Sy-slem Control Head,' Mlc / Antenna- Per bid sheel
'I --20 INST;Rear MourJ Install -lnclu28SPro-gram;';'ing

80 D28LPXE EDACS Orion 12 Watt Pro\loice Radio -:CUc-'n'-:-lt-_-=-Fr-o-nt Mount i
~_~ -===- _,DE~"System"Control Head" Mlc / Antenna : f'l~ bid sheet ,

:EDMCS OrIOn 12 Watt Radio Unit - Front Mount 1 Scan Control
.Head.! 1"llc" Antenna - Per Bid Shee:
Orion Froi/oice Upgrade incluDing i1stallatiO;:;--------
Frant Mount Instaiiatl()n :lncilTdeSProg,a;;:,-r;:;;;:;g--
TOTAL REtMEIURSEME}Jl' FOR MOBILES, INSTALLED

-------------iUPDATE-D 10/11/03 -- - .----~~.

• - • - • - •
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iMOTOR.CYC:;,=-E~~IOS -10 . !
I

QUAIHITY' MODEL t-;UMBER DESCRIPTION LIST COST EXTENDED COST
,--10--~'-----' EDACS Orion 12 Watt Radio Unit· Mo;orcyclet:GU~-- -----S-Z,96625S-29,66250
C~~~-:-:-:--- U -----:::y.3adi MlclAntenra· Per BIG Shfl~t, -.-_- .__.- _ I _L _ -- ----

I .1Q. .i___INST-M S;:Jecial Motorcycle J.fi2.tallat:on i Radio Program ll1ing l._ __ i $240.00...:_ S2,40000
10 i_Orion ProVoice Upgrade Including Installation _ __ I ~547 50 i __ $5,47500

1__ - .. __~~---~1;':~~_~~NTF()R Mci1QFf~~RAD~~~---.e:.~2~F~2.,5_37.501
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MODEL NUM BER DESCRIPTION LIST COST EXTENDED COST

---OSOX09 ~., Orionoesktop Base [iigitaiRemOte. Local Cor,trol $1,48900 51.116.75 51,116.75
ZE961=9497' Modu!e, DDC·100 0lgit2i interface --- ,- ------- -' $70000 . 363000 5630.-00

D28LPXE 'EDt,CS Oron 12Vvalt 'P~oVoiceRadioUn,t~52g70~$Wf'50-- -' S222750

1 .'p2PL5.,'< 'WACS Orion ProFile FeatLJre_Up9f,ade -----=-iS30000 , j225 00 $225.00
1 D2CP5L EDACS Orlan Front Mou·'t Control Unit : $450.00 ,$33750 5337.50
.', D2tvlK3E Keycap K,t for ScanControl Ur,lt --------S25:GO-i 518~75 $'18 70 1

. -~. . . D21v1C5A IED.tlCS OriOrl Desk tAicroohone - ----~- .-- $120.00 $9000 39000-

'1 DB,493A~Tr,ree Elerr.em 800 MHz Yagi Antenna --------ws.C'D S8820 $8820,
i , . ---:;-., IS.CT50HN.MA-Pol~,phase;Coa~',al Surge Suppressor -----.-,-,-$i50~OO I-S14400---,--514400-1

I· .-1'- ':-.--- 40655M- Andre'tiS Weatherproof Feedlhroughfor 1/2' Heiiax ,-$5f5c)"'--$4~--~ $46~35

~-1---" "rI,";VC[jF4.50,; i25faotier,g,th"O,f. ,'/2" J.aoke,t,e,d C.O,-Op,er,H~iia.x Cable _ $62.50 ._~.·56.25_1 555,2,5 jI 1 . . :":\/1204989- , .JGrounding Kit ~or1/2" Helm Cable. 523 (J() 520.70 52070

I

1 AWL4N~ii COilnector for 112" Hel,ax Cable. Type N Male 53200 $2880 $28.·50
1 AV\i-;-C4NF' Conn'ector 1Dr1!2" He',iax Cabie, Type N'Female ' ! 53200 , $28.80~2880

1 A'.,VFS..iTsOA _.2:0 footJ",ngth_oI1 i2-SuperfIeXCoaxial Cab;e--- S83.QOI S7~20 $7470
! 1 , F1 PNM·H 'Connector for 1/4" Superfiex, Type N Male $1500; $1350 , $13.50
:- 1"- F1PNF-BH . Co~nedorfor 1/4" Superflex, Type-NFema'le -c- $15.00 $13,:00 i 513.50-

1

-· H'a;:ger 588 8 foot x 5/8" Copper Clad SteelGround Rod. - _ . $10.50 -;39.45 -.- --{9.45
;;- CDT784133·5 25 foot leng-thaf #4 Gauge Green Ground\'Jire -- ----- 562.50 $5625 $5625

.:::: - 1- .. A5seC'",,,j,,'e onon" into CabinetandiIlSia!!, Complete ..--~~ S6,,2,25,,0 ...55,6.0,25._, ' 55,50.2:5-

1

,
1 1 _ . iRad~o Programming _ $5£,50 , __S4725 $4725
: TOTAL REIMBURSEMENT FOR CONTROL STATION, INSTALLED . $5,833.50 $5,833.501-- -----------.. ,- , ---.-

1

'- ,G, R,A,N, D,TOTAL OF, REIM8URSEMENT_~-R USER EQUIPMENT FOR GULFPOR,T PQLlCE ,r:lEPARfMENT [:-.... $-1.059.3735°-1
UPDATED 10/11/03 "---_. ----~-_._--~-~~ --------- ~-

: !
IApprovetC --, ,,--- , - 'Approved: i

r GUlfport Po~ice Department Harrison Coun~'y" 9-: 1 Co:nm 15SIon

• - • - • - •



• - - - • - •
F-------~c;u LfP()RT£~JL~~~~~TB~~~:1Jlk~70% = $267,330.09Maxi~u~__ -.~__ ---j
---.------.--~------ - .---------.---..- -- .--------.- -.--- ·--1
PORTABLE RADIOS - 54
QUA~T1TY MODEL NUMBER DESc:.RIPTION -i. LIST PRICE . COSTPRI~i ~XTENDEDPRICE__

12- H9~~6~ ILPi::-20gPr.emium SYSTEM w!1.28_~~s~e.m~Groups ! 82,49Q:O~ $1,867.50: $20,542.50
11 'OrlO~ Pr(JVo~GeJ_Jpgrade indudlng installotion ~54720 ; _§2_022i'J,
47 H9S25XE LPE-20J Pre81un1 Scar, '!/i128 Systems/Groups 82,190.00 $1,642.50 $77,197.50 ;
'101 . H9FH L?E~2COHi9h Capac,tjBaiierf,!ntr;;:;slcaii~---- - 8~38-OOT $14100 .81-:,WOO-l'0--------- - iCPE-200-MedlUm Capacity Battery Intrinsical!y Safe $17200! -$129~06-- -- --- $0.00

58 H9HC7JLPE-200 Leatner Case wlthS\~i~ie:Mount&Bell Loop - - 8112.00 $84.00 . 54,872-00 ,-- -- -----_... __ .- -- ._------------- --_._-----+-_..------ -_._~

58 ' h9AE5E.5;peakerncllccophone",,1~~ergency B'J\\on & Earpiece JacK_ -1- _~170 00 i $127.50! $7.39?QO·
__~, f:iSl,CI::i7T_SlngieLJriil Desktop Rapid Charger . $11500.' S86}~ $5.08875

I

58 PRO::; [Radio Programming 852.50 . $52.50 83,045.00
________-= ~=_ ::r:OT~l R,EIMBUBcS~@ENiFORPORTAB. LES AND-ACCE-SSORIES 1~£138,404.25

UPDATED 10111103
iMOBILE RADIOS. 49 ---- ---

'1--QU;NTtn-t~'DDELNUI~aER.. . DE~SRIP,-I0l>l J _ll~:r.PRICE COST PRICE EXTENDED PRICE I
6 D28LPXE EDACS Orion 12 Wall Radio Unit, Front rv1oun~ ( , $3.17000 i •• -- -- .,. -----

: - C-- -------------:System-Cor,trol-Head I t,jlC i Antenna' Per bio sheet- .

1

- 2 --- . ;OnonProVoice Upg'rade inciUdir,g installation . $547~---$1.09500
- 6 -.=---_INST-RT,'l- Rear I.,i;-untlns~liatlon ~ Programmillg- Per Bid Shej';t __ .. - S352:50-~ --- .. ' S2,11500

!_ ....~L __-'- D28L.=.iXE _---'-ED,o,.c:S,..Qrio~ 12_'\iaH Radio Unit - Fr.ont I~OU~1t l Scar. C.o~ S2,970,01l..,. ,§222750L ~95J.82_§.Il..j..

I
. . .He8d,' M,e I Antenna, Per Bid Sneet i ' . . ,;,.1

= Z2. -__~_~_. !ll~T -F!~---=_ ,_E~9~:J~J_~r.~ InS~3natio:l i-Programrr:,ng -~_er .Bid Sheet -- -- ~ ----.-__=- __~24C~ --_ ,3~~,5,::,2~qg---J
i- ,TOTAL REIMBURSE!'\E.t'!T FQR MOBILES, INSTALI",ED __ '.. - -'-___ $123,577.50 I
I 'UPDATED 10/11103 .
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$267,327,75
- -- -----------

Harrison County 911 Commission
Approved:

____ __i._

GRAND TOTAL REIMBURSEMENT FOR USER EQUIPMENT FOR GULFPORT FIRE DEPARTMENT
. ,UPDATED 10111/03 ._-

-----!-

i-

b'
0NTROL STATIONS
----~~ - -------- --

QUANTITY MODEL NUMBER DESCRiPTION LIST COST, EXTENDED COST

_ _ ~ P~[JX09 Ci'~lJesktoJ Base 019,:al Remote loca: Cor-trol $1,429.00 51,116.75L____ $1,116.75
1 "_ ZE9GL9~97 iJodJle DOC-100 O,g,;a! Interface . 570000 : 563000 ! $630.00

1 D28LTXE IEOACS Orion 12 Watt Radio Unit 52,320.00 I $1,740.00 51,740.00
1 D2Pt::5K--- ;EO~.CS Orion ProFile Feature Upgrade $30000 $225.00 ; 522500
1 D2CP~L EDACS Orion Front MountCOntroi0"i-:- - $450,00: $337.50 • . . $33750
1 D2MK3E ~:eycap Kit for Scan Control Unit s~60 r--$18:75:-- --- ---$13:"75

----D2t',IC5A- cDACS Orion Desk Microphone $12000 ! 590.00 $90.00
,--1"---- - 08-493'; : i ,'"tree Element 80o-i~H.jzY·a9iAnte-nna $98.00 ,"" S8820 588.20
'------1 IS-CT50HN-~It'\-PolYPhaserCoaxialSurge Suppressor 516000---$144.00 ----SI44~O§

1 ':0656A-3 Anccews Weatherproof Feedthrougr, for 1i2" Heliax -- 551.00, 54635 i $46.35
'1----A'vVLOF4-50A 25 foot length of 1/2" Jacketed Copper-He!13x Cable- 56250 I 55625 ! $5625
1 A\,;rz04989~1- GroundlrlaKTtfOr 1/2" Heliax Cable $2300 1 $20.70 $20.70

AWL4Nr'JI 'Connecto~ for 1/2" He!iax Cabie, Type N Male --'$"32.00 - --$28"80 S2880
AWL4NFConnector for 112" Heliax Cabie:Type NFemC"ale $32.00 $28.80 I S2880 I

~,\\iFSJi ~5G',;; 5C' fooUe,~gtr,_of i/~'::Su;:Jerflex Co?x,al ..t;:?oie $83.00. $74.,,0 , S74,70 j

F1 PNM-H -- Connector for 1/4" Superiiex- Type N-Male· - $1 :0.00 i $1350 S13.50
F-iPNF-=-SHConnector for ",,'4" Superfiex Type~, Female -s1sooT $1356 $1350

-----Harger 588 :8 foot x 5/8" Copper Clad S;eel Ground~-- $10.50 S945 . --S945
cCrr7S-4133-5 :25100t length oil!4 GaugeG;een GroundWire $62.50 $56.~___ S5625

INST-CS iAsse-mbieOfion into Ca::>inel and Install, Complete 5622.50 $560.25 . $560.25
. . . -" I -----

PROG 'RadiO P:ogramming $52.50 i $4725 I $47.25
TOTAL PRICE FOR CONTROL STATION, INSTALLED ----J $5,346.00 $5,346.00

!ip:::_~ .~I~.---;:--_~~:__-_._I_--_-_-__- _
i Gulfport Fire OeDartment

• - • - • - •
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the City Council of the City of Gulfport, MIS.c;is~ippi, licIt! (1l1 11J~l2f1(t lby of April, 20CU, the

fll1loWllli!, Re.s,1!uli0n"

A RESOLUTION BY THE GULFPORT CITY COllNClL TO APPROVE AND
AliTIIORIZE EXECUTION OF AN INTEltLOCAL COOl'ERATION AGREEMENT

ilETWEFN Tlm CITY OF GUI.FPOHT, MISSISSIPPI, AND IlAIUUSON COUNTY, TO
PURCHASE END-W;ER EQllIPMENT FOR TilE COUNTY-WIDE I'VllUC SAFkTY
COMIITUNICAnONS SYSTEM AND TO rmAFFIHM Tlm CITY OF mJLf<'1'ORT'S

SUPPORT FOR A CONSOLIDATED J'UIIl.IC SAFF.TY COMMVNICATION
DISPATC'II FACIl.lTY

\VIIEREAS, the City of Gulfport, f\.~rj~t;issipJlI, anJ fLu ri~on C\Hlilty desire to enter into

the proposeJ Inrcr]oca] (iovell1lllCnlid Coopcr<'ltioh ..\gn:::emC'lIt, ~1ttachL:d IH~l."du and incorporated

herein as ExhiLJit "jl', to ;1110w the County to pllrchasC' end-nser equipment fiom the City of

(jllJll)nr1 to assist in the implementation of 3. Cuunty-wide publ it: ;-;,dety COrnlTIllnicatil1rIS :-;:ystem;

and

\VHEREAS, the GO\'l'n1ing Authority \)f the City of GUlJiX)Jt and the Borm! of

Supervisors of Hanison COllJlty deSIre tCl enter into [he proposed lnterlocal UovemlTh:mt<il

Cooperation Agreement llS jmYv1dcd hy , '17-13-1, Lt seq, nf the Mn)::;issippl etH!c of 1972,

AnnoUtled; 311d

\VHEllliAS, the Gavel/ling Authority of Iht' City of Gulll)()lt finds lhal the terms and

conditions of the proposed Jnkrlocal Covernillellt Cooperatjon Agre-e,ment atLiched hereto anti

incorporated herein <l::i ,Exhibit "1 ", [wei ~lIbject to approval by the Attorney General of

l\1ississippi pursuant (0 State Irnv, 1.lre in (he be.';C jn(~rest of all CI{llert'l, of puhlic safety

personnel, of the City ofG\llf-port and oflfnrrison County, <md said Agreement should he

approved, entered int'J ~uHi c.\t;(,.",t1ted; ~mJ

\VllEREAS, lhi: Goverl1ing AutJlOrilY of the City of Gul[port fUrlher finds ttlal the

consolidated COlulty·wiJe cOlllrllllJl(cJtions pr~)jccl ineluding the estahlisillnent ofa consolidl\l'cd

PllhllC safd.)1 comrlHlllicalinllS lilsp<ltcll center I.'; III tilL best interest of all cili1',CllS, of public

s;ddy perS(Hllltl, olll1(; Cily of'Gulfpon ;lnd uC1LtrrlS(l[\ COUJlty, ;md lhe Cily ufCiulll)ort herehy

agree.:; tu re,lf1llm the City (>rCultj)()l't'::; Sllppnrt J;lf :md to p.lrticipate in ~aid project;

NOW, TIIFREForm. lH: IT lH~SOl.VFJ) by the City Council ofule City of Gllifport,
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~('dion 1: TJ1<11 the J1l:ltters, f~1C-ts and things herein ;lboyc. rccilt'J in the preamble to this

Resolution be, and they al c hereby adopted ~IS the nlTlrial ftndings or the Cilwcrmng AUlhoril;' or

tile City orGulfport

S('ctiOll 2; That ccrUl.lfl proposed [nter!oc;,tl (Jovemment Coopel(ltiOIl Agrcf'lllcllt

hetween the (iity of Gulfport, i\1ississippi, ilnd H[[rri~()n C'ollnly, a C(IPYU( which 1,'-; ;lllllexcd

•
I

herelo as E:xhibil' "1" 3w..Imadc a part hef(~ur, he ;·tnd i:~ hereby rltllhodzed and apprnved, SUbJCl'.[

to approval by the Atloll1ey GCIlcral (lfthe. State of MisSL';Sl)lpi in accordance Willi S(;,lc law, iltld •

Mayor Billy lYkDollald and the: City Clel-k, be ,Jrhl they are l'l;reby authorized allJ requested to

execute said Agreement 011 btll,:!lf of the City (\ f (3\llfpmi.

,section 3: That tile City ofCi-L1Ifj:)ort hereby agli.:e::; to rC~lnjrm the City's Sllpp~)rt :md tl)

participate in the cOllsolidated communications project inchllllllg the estahlishment o( a

consolidated pub'lic sakt)' conm1UflicaliollS c1ispakh ctnler,

&£.li~; Thallhis Resolution be, ilnd it is hereby placed in full force and erred as of

11.11.: dl1tt'. of passage .md enactment hereof aecording to law, ,md the City Clerk is ht~reby

illSlrucled In fi)nvard ,I property ~_xeclltcd copy of tillS Resolution to the 130<1nl of Supervisors of

J-Ltnison County, Mi~~I::-;:~irpi

The above and foregoing Re:301Lltion, aLIer having been first reduced to wrjting

and rL'ad by the Clerk WilS introduced h):' COll.ncilnwll Savant, sec-onded by CouIlcihvorwlIl

I-Io[mcs-Hines, and W3.'i adopted hy the following roll call vote:

I

•
Jenkins

Sav[-I]lt

1Iolmes-I Jines

Dombro\-vski

Teston

llc\ves

None None Rose

I

•



•
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\VHJ(RElJl~ON, ttw Presidenl declared the motioll carried cilld t1lt: Hesollllilill ad(lplt:d

(SEAL)

•
ATTEST: ADOPTED:

I

•

I

•

TIle aho\'e ;uld foregoing Rtsulurion submitted to and approved by the !vlayo]", lhis the

23\-,j day ofAplil, 200J,
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STATE OF I/iISSIS.SIFPI
C'OUNTY OF IJr.F\PI~:i(X'l

(,1'1'Y Of" CULYPOPc;

If Anne V. Petel."'-~(Jr\, Citj' Clerk of Lhe City nr Gulfpol'l.(

MisS1 ssipp:[ I rio hc:t'(,:f),/ eel-tity thctt thE attached and forcqoi n9 is

Cooper.l.Lion l-'1]IJ,'ement bet.ween tlH_' city (d~ Gulfport, ['1issi9SI{\[H,

and HarriGon COl..lnty, to pUl.·crw~::;e end-w;;er c:qulprnr:-nt for' the

C(Alnty-\\·i.d~ Publ.Lc Safety CommUl"l.l.cal.:.ions Sy;::;t.em and 1.0 reatflnn

the cit.y of cu.}fpor1~1 s support tOT- n C0i:1S011dated Puhlic Saf('!Ly

COll1municc:ltiol1 D3,Sp,::tt.ch Pacility, fl,'om the meeting of Lhe Mayol'

and City COLlncil on April 27, 2003.

•
I

•
~'JlLfle8s n~'r' signature and Ch(-! seal of ('.he ciLy of CulfporL,

Mississj~lpi, ~his the 30th day of July 2003.

(SEAL)

,-1:21> 7c[[1;Z1Uj,)~
l\Nl~E-';T -pF.TEr{S(SU~ -·C:'TTYCLERK .
CITY OF (;IJLFPORT, MLSSISSIPPI

I

•

I

•
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INTERLOCAL COOPERATION AGREEMENT
BETWEEN HARRISON CO{lNTY lAND THE CITY OF GlJLFPORT

MISSISSIPPI, TO PURCHASE END USER EQUIPMENT
FOR THE COUNTY-WIDE I'lfBLIC SAFETY COIVIMIJNICATlONS SYSTEM

This lnterlocal Cooperation Agreement is made and entered into by and between

Harrison County, Mississippi, (t\le ACounty@), and tile City of GUlfport, Mississippi

(AMunicipality@) in accordance with and pursuant to the provisions of the luterlocal

Cooperation Act of 1974, '17-31-1, et seq., Mississippi Cude of 1972, as amended (tile

ACode@).

I. DURATION, The term of this Agreement shall commence on the date this Agreement

is approved by the Attorney General of the State of Mississippi (the l\Attorney

GeneraW) as provided for in ' 17-13-11 of the Code aud shall end ten (10) years

thereafter unless terminated or exrcnded as provided for hereinafter. In the event the

Attorney General disapproves this Agreement, it shall he null and void ab injtio.

•

I

•

2. PURpOSE. The County and all Municipalities within the County, through the

Harrison County Emergency Communications Commission, arc implemclIling a

County-wide communications system for all public safety entities operating within

Harrison County. For purposes of this Agreement, public safety entities are def1ned as

police, tire service, emergency medical service, l) 11 communications, emergency

management (Civil Defense) and Medical Tixaminer. The purposc of this Agreement is

to estahlish a rpethod hy which the pal"ties to this Agreement can share the costs of

pnrchasing the end-mer equipment needed to implement the system and to otherwise

set forth tile various responsibilities of me-pYlities. The-(jll anti tie"s "iii1d fypEsof elid-

used equipment have been determined by the 2003 Needs Assessment prepared by the



330
MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

lTarrison County Emergency (\)Ill111unic;nions Commission, a copy of which is allached

hereto as Exhibit AI" and incorpc1rated herein. The County Agrees to provide seventy

percent (70%) of the costs of tlte equipment as ScI forth in this Agreement and the

Municipality agrees to be responsible for the remaining lhirty percent (30%) It is

expressly understood that thc COLJn(y~s portion of tlw costs shall be capped at

$1,326,780.00. In the evenl the iVlunicipality determines that it docs not need allIhe

equipment as set forlh in the needs assessment, then this reduction in need must be

verified and approved by Ihe Harrison County Emergency Conununieations

•
I

•

3.

Commission.

,c::ITAII01'l9F SIATUTORX A1.J1:IIORIIX Harrison County is a political

subdivision of the State of Mississippi whose powers ~ll1d authorities are set forth

generally in Title 19 of the Code, the specific authority ['or this Agreement is found in

the provisions of Sections 19~5-301 through 19-5-319, specifically inclUding Section

19-5-313, and a local and private Act of ]984, being Chapter 933 thereof. Gulfp0l1 is

a municipal corporation whose powers arc set forth generally in Title 21 of the Code.

T]le speeinc authority for this Agreement is found in the provisions of Sections 19-5-

30] through 19-5-319, specifically including Section 19-5-313, amI a ]ocal and private

Act of 1984, being Chapter 933 thereof

I

•
4. !J.0_f\0i.JNG. Financing of the Coumycs portion of (he cOsts for this equipment sll<1l1

I

be from funds received by the Coullty from excess proceeds of the emergency

telephone service charges assessed by the coullty as provided for in SectiOIl 19-5-313 of

the eode and by loan proceeds received from the Mississippi Development Bank. The I

•



•
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loan proceer]s in the amount of $15,000,000.00 was and is primarily being used to

purchase the infrastructure equipment necessary to operate the communications system.

The MUllicipality=s portion of the costs shall he paid from its general fund monies or

•

I

5.

6.

other li.mds which lllay be available for this purpose There will be nOI joint funds to

be administered pursuant to this Agrcement.

TERMl!'i~'\TIONOF AMENDMENT. Amendments to tlJe Agreement may be made

with the consent and approval of both parties. The Agreement can be lerminated at any

time by the official action of either party provided fhe other party is given at least three

hundred sixty-five (365) days wrillen notice of the rerrnination.

ADM1NJSTRATION. This joint undertaking shall be administered by the Harrison

County Emergency Communications Commission.

•

I

•

7, GENERi\L PROVlSrONS.
-~~--- ~

7.1, The Municipality has previously purchased all the end·user equipment identified

in the 2003 Needs Assessment Study (Exhibit AI"). The County and/or the

Harrison County Emergency Communications Commission agrees to purchase

from the Municipality seventy pt;reent (70%) of the total amount end-user

t;quiprnenl recommended by the 2003 Needs Assessment Study not to exceed

$1,326,780.00. A listing or the equipment SUbject to the purchase is attached as

Exhibit Al".

I

7,2. l'he purchase of additional radios aml ancillary equipment shall he the

responsibility of lhe Municipality :lnd the saille shall meet the specifications

established by the Harrison County Emergency COIllIllunications Commission.
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7.3. All equipmcnt pllrchasecl willl Connty fnnu~ win remain thc propcrty oflhe

County cven though jt may bc assigned to the ivfunicipality. The County shull be

responsible for maintaining an accmate inventory of this equipmcnt. All

equipment ]Jlll'chased with funds hom the Municipality shall remain the property

of the Municipality and it shall maintain an accurate inventory of same. In [he

evcnt this Agrccment is terminuted, the properly shall be retumed to the party

owning same.

7.4. The Municipality agrees to be responsible j~}r all cxpenses associated with both

•
I

•
the end·llser equipmcnt oWl1ed by the County which is assigned to the

]v!llJlicipality and the eqlliprncnt owned by llle Municipality. This includes, but i~ I
notlirniled to the following: maintenance costs; insurance; repairs; replacements;

and llpgmdes.

7.5. The tv[unicipality agrees to maintain tile end-user equipment purchased hy the

COLInty ;llld assigned to the rVlunicipalityin good working order. In the event any

oftbis equipment is lost or destroyed, the Municipality shall replace same at its

expense and the same shall be deemed to be ('onnty equipment.

7.6. Until the County provides a consolidated dispatch facility, the County agrees to

provide an adequate mnount of inCrastrneture equipment to continue using

existing dispatch centers. The amount of infrastructure equipment shall be

determined by the Harrison ('(HlIlty Emergency COllllllunications Commission.

The County shall be responsible for one hunured percent (100%) (lfthe costs of

said equipment including tbe initial purchase. maintenance costs. insurance,

repairs, replacement, and/or upgrades. Any damage to the equipment, olher than

•

I

•



•
I

333
MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

oHlin~;ry wear and ICilr, shall be thc responsibility of the Municipality.
I

7.7 All infrastrncture equipment purchased by the County and/or Harrison COllnty

Emergency Commllnie,ltions Commission and assigned to the Municipality slwJ]

•

I

7.8.

7.9.

remain the property of the COllnty and shall be returned (0 the County upon the

termination of this i\greemenL

All property purchased pursuant to the term<; of this Agreement shall be lIsed

exclusively jClr the purposes outlined in Miss Code Ann. ' 19-5-301, e1. seq., amI

as established by the Rules and Regulations o[the Hamson County Emergency

Communications Commission. All equipmcnt being used inconsistent with this

paragraph shall be surrendered to the Harrison County Emergency

Communications Commission upon their requl'st.

Prior to thc purchase of any eq\liprnent by the County, the Mlll1icipality must pass

a Resolution supporting and agreeing to participate in the consolidated C'ounty-

wide communications project including the cstablishment of a consolidated

• communications dispatch center.

7.10. Ifth..is communications system which was developed solely r'or the purposes

outlined in Miss. Code Ann. ' 19-5-30 I, et seq.; should have excess capacity and

if the Municipality desires to lIti]izl' thilt capacity for n nOll-public safety purpose,

then the Municipality []Jay bl' alJowcdto use the syslem fllr lhal purpose subject to

the follbwing conditions: the usage must be approved by the Harrison County

I

•

Emergcncy Comrnunicillions Commission; the Municipality must pay the direct

costs associated wi th that lise; and the use shall bc discontinued when the exccss

capacity is needed by a public safety entity as determined by the IIarrison County
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J::mergel1cy Conllnllnic~lions Commission, The Municipality may also be

authorized \0 ~cld adclition~1 capacity to the systt'111 at its expense It)r non-public

safety use and subject to the approval oflhe 1Iarrison County Emergency

Communicn1ions Comlllissillll_

7.11 This agreement was not intended to supersede, modify or affect any ohligations

betwcen the parties under pre-existing covenants, agreements or contracts related

to the communications system, In the event an irreconcilable conflict should arise

with other agreements, then the provisions of this agreement should control.

8. MISCELLANEO{JS f'ROVISIONS.
--~----.. _-'''.._._--~---.-, -"-

8,0]. _(}overni_~lgLa\'{. This Agreemcnt shall be governed by and construed in

accordance with the provisions 0 I' tile laws of the State of Mississippi.

8.02. Severab.i1i!}'. If any provision of this Agreement or the application or any

provision to ally person or CirCUlllstanee is or become invalid or unenforceable to

all)' extenl, then the remainder 0 f this Agreement and the application of such

provisions to an)' other person or CirClll1Jstances shall not be affected hy such

invalidity or IHl~enforeeahjlityand shall be enforced to the greatest extent

penl'Litted by law.

8.03. CoUt!t.~Jl'Ilic~!Enlire .:~eeI.nenl. This Agreement may be executed in multiple

counterparts, each of which shall constitute an original and all of which together

shall cdnstitl1t(; one and the same inslnlml,nl. This Ag,reement eontnins the sole

and entire understanding between and among the parties hereto with respect to the

subject maHer hereof All prornises, imlucen1ents, oiTers, letters of intent,

solicitation, agrecments, commitments, represcntations and warranties made

•
I

•

I

•

I

•
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I
between such p,lrties prior to this Agreement are superseded by this Agreement.

8.04.c;:aE~Q.l!~' Captions, Sections and Article headings contained in this Agreement

are je)r convenience and reterence only and in no way define, describe, extend or

Attest, ~?-'!-L(/CZt)'!Z1c»?<..J
Clerk

By.

limit the scope of this Agreemc.nt nor the intent of any provision hereof.

WITNESSETH the signatures of the parties, this thedd day of_e.~L,2003 .

Cl ry OFJ1Q~-\ .. _

__L~e:~ (\ '.!
M,lyor ~

By,

IIARRlSON COUNTY•

I
AUest: _

Chancery Clerk

•

I

•
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~_ULFPORT FIRE DEPARTMENT ( 911 70% =$267,330.00 Maxir:numl

·1-------. GULFPORT BID PRICING
PORTABLE RADIOS _.

1--·--------- _
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QU~ITY, MODEl. ,~UMBER __y~SCR.If'TION __lJ.?T PRI~E COST PRiCE, EXTENDED PRICE

11__ ,. __'::i§SjGXt._ :LPE-200Prern,um SYSTEM \\'/128 Systec,s/Gr0..lJps 'I $2,490.00! $1,86750: $20,542.50
_2.' I IOrion ProVo Ice Upgrade including Installation ! $547.S0 $6,022.50 ;

.':7 H9S8SXE'LPE-200 PrerriilJ0 Scan wi,ies;'sie;:;;s:;G;;u~' $2,19000, S1~642.S0;--'S77:,97 so
'I' _1.9~_ - HgFJ::f.._ 'LPE:200_HIS~1 CaoaCiiYsat:er j • Int,ins!cally Safe - -:fis8-oo-i-s141"OcJ- 1 $14,24,'0-;5
__._ 0 L?E-200 Mecium Capacity Batery, Intrlnsicaliy Safe $172.00 ! 5129.00 50.00 '
__ 58 H9HC7J LPc:-ZOO Leather Case 'Nlth SWI,el~;1m;nt&-B€:tLQ()p 511200. 584.00 54,87200
, - 58 __f1~t.,E5E_ Sp~k~'1vilcr~Jlone~merge-r:c;Bu~tDn& Earpiece Jack_ SHODO]- -$127.50 1-$.D:':I5~'i_

1

--S9 : fj~:::".H7.T :Single Un,lt Deskwp Rapid Charger ' $j1,S... OO I.. 586.Z5. I .5S.0...88.75
58 PROS iRad!o Programming $52.50 . 552.50 53.04500

-- - -----.- TOTAL REIMBURSEMENTFOR PORTABLES AND ACCESSORIES i .-----, $-138~40425

iii6!3IC~~i610S-:-;~~=---=-- UPDATED1Oi11f03 ~=--_.. --' -- .--------1=~-=-~-1 ,._.._.,.
I CiGANTiT-;' '!~ODE~ Nur,ls-ER ----9E~~~~_T-lON__~-_____ liST PRICE i CO~_T PRlCE EXTENDED PRICEI - ~ "- .w

.6 DZ8;'PXE. EC.'AC~_OriOi1J.2WaH R.ad;O U. nit - F(.ont t.Vlount! . L_S],.'7000 i .S2,377.50: S. 14~65~D
SJstem Cont'ol Head i tv! Ie / P,n\er,na - Per bid sheet '

2 .--~=~~~-. O'rcon P:9'0~eU29.radelrlclljdi~£_ins"alla~~n--=_~-=--=--:-_- . - $54T50-1___ ~_s:.1-,09520
6. II\JS1 -RM Rear MOCJnt installation & Programmin9 - Per Bid Sheet 5352.50 i $2,1 15.001

43 D28'L.TXE EO';CS orion 12 'Natt Raji~Unit.:.£i:?nt'i~ou;;:/ sea;:}Control 52970.00' 52.Z2750· $95 782.50 I
'Head J 1'>'I:c / .ll,ntenna - Per Bid Sneet

iNST~IFront Iv10unt Ins-tallation &Prag,amming - Per Bid Sheet -'--$24000 s1032oOol
-- -=:.tOTAL REIMSURSEMENTFOR MOBILES, INSTALLED -'S123,577:50 1 ,",",,,_,. c .. ,

UPDATED 10/11103
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-GRAND TOTAL RE1MBURSEMENTToR USER-EQUIPMENT FOR GULFPO-RTFIRE DEPARTMENT $267,327.75
UPDATED 10111/03 ------------,-----

lfOI""TROL?IATi~_________ _ .__
! QUAN71TY MODEL NUMBER DESCRiPTION LIST COST EXTENDED COST

:--. ---- DSDX09 Oreon DesktopBase, Diaital Remote, LOcalCofltroi -- - S1,-'89.00' $11 16.751 -~--$1:i16-:-75
1- ---...,..----- - .. ~----. --~-~-- ----
I__..J L ZE901-9497 Module, [)QC~00.Qigltallnterfa~e S70000: 563000' §~:30:00

I
_1. ~_.Q~8lT>:::: !EDACS Orion 12 Watt RaCii),lJn.,: . ..' IS2,320,O_OJ...i1,74000. $1,740.00

1 . D2Pl5K i EDACS Orion ProFile Feature Upgrade I $300.00 ; $225,00 '. $225.00
i- __~___ . ::iZCP5'L -ED;-CS orionFrOn1i--!our.t CO"irO, ~:Jr:i - .. ----_~ c--- --S450,-00J..- ~337

c
:>'O~- $337.56

I

1 D2MK3E. Ke,!cap Kit '0' Scan CO:-I'r;J,Jm; . S25.00! $18.75, 818,75.
• _ __, Q2MC,?,A-__ !EDACS 6riOh-DesKMIgr~ho~e--- ---_:-==-=.c $"-12000__ 59000_1~_ ------sgO~DO--
. DB-493A 'Three E:ement 800 MHz Yagi ,£<nlenna 898,00 888.20 I $88.20
(1 iS~(=TS:-OHN,I'/P.. PoilphaS8 Coaxial Surge Su~pressor -- ----- --. s160.00 I 5144.00 $144 00
t- -----.--,---------.- ~- . --- - ...---------2_------- , , - ----. ---- '.---- -----+- --. -' --- --- ---- -- ~----

I
1 . I. 40656A-3 ..Ancrev,s V,'eathe'proo7 FeeGthro'Jgh for 'iT Hei,ax $51.50 , $46.35. S46.35

'-':-~1=- ~C"~;;.\'!~5F4·~~i25 fooi l~gtn.Qf.·J2" Jaz~eied Cop:oerHelio,,_CaDl"---- \--~62.50----$5~ -- - $56.25
1_ i ' __A"V204989";GrolJ~dlng K',t for 1/2" Heiia"fa~ __ '__. 8230Q-!- _EOJQ.l. $20.70

'\ .. _._..• ".'.......__...';Vi/l4NM_ ... connector for1/.2"_H,e.!,ax Ca::Jie, Type N h1ale_ . $32cQQl_~2.9~__~ 8288Q..
1 AV'! ~4NF ,Cor,nector for 1/2" Hel!ax Cable. Type N Fema:e ,S32,OO 52880 I $28.80

I"-=- .C~._~E''''F2J1:?C'''_ .50 fOo' ie-;;-gtF:' oTi72' S~iJ~eflex CoS;:;a;Cable ...__~--,-- - 583 cOQJ_ S7470____ 874-70
I', F1P~~M·H Connector for ',/4" Superflex, Type N 1,13!e $i5,OO i $13.50 I $1350
1---1--- i---F1 PNF-SH IConnecio-':-iorfi4~uperflex, Type NFemale. 81000 , 51350 ! -m50

1~_1-"=rHarger-588-'6 f0.91 x 5/8' copper-clad Ste~_Qr()LJ.nd Rod-' $10SCq $9.45 ..~~ .. $9~5
1 CDT784133·5 ,25 foot length of #4 Gauge Green Ground vV,re $62,50 $56,25 I 856.25
1 '--INS'f:'Cs-TAssec,Jle Orion into Cab;;:;ei and Instal!. Compleie-' 86225-6 l 5560:25~--- 8560.25
1 PROG R.adio Pro,;ramming .. - --.,---- .. ' .' --$-5250 I $47.25 54725

___.-=----TOTAL PRICE FOR CONTROLSTAT10r-.J,J,NS_~LLED- -_~~--S5,34rOO _-S5:'34€]Q I

!
_~ _ _____l__ __

Ap.~roved

"(:;ul-:port F;,re De88r:r.-,erV.

. . ~I c

:>'pprove(j:
Harrison Co:Jnt~· 91"1 Comm'lss"lon
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GULFPORT FI~~ lJEPARTMENT (30% = $114,570.00)

'1_'__ L ' - GULFPORT B[Q_E'RI<2.I!~ " i
PORTABLE RADIOS· 41 -----j

,QUANTIn:--MODEL NUMBER-: ----------DESCRIPTIO-N-------- LIST PRICE i COST PRICE EXTENDED PRICE I.

:---'J--; -- -f=i9S&6X-E=. ·i..pc-200 Pre~T;i~rr-SYST~NI128SystemSiGrOO:as-----,-S2,496~b()~ $, ,367.50 ,---" -SOOO

\- 0 . -'--OriOnProVoice Upgrade includingln5'alia1ion T .$54750 I $000
. ---:11--- - H9S85XE 'LPE-200 PremlumScanVJ~-28 Systems!Groups 52.~9o-Oo---- S~642.50 567342501
'1,----0 ..- ,- ... H9FH LPE-20G HlghCapacity Battery, ir.trinsicaliY-Safe- S18BQOT-~O-O-- ---$0}:50 I
- 72 _--___ _. ,LPE:200 Meclum Ca;Jaci:yBa~erylnh~s;callySafe 511200 t ~..2900 --S-928S:001
1_,+_, .. H9HC I J j'LPE-200 Leat~r~~e ·,,,In SWivel ~,;ount & B_eItL222 $112.00 _ $84.00 $3,44400 i
~ 41 . H9AE:5E lSl)ea.k~r!I.,licroDhone w/Emergency Buttor1.&Earpi",ce Jack __$170.00 i $127.50! $5,227,50..1

~
_.41_~.i__H9C.:j7..::r..... _Sing,e Unit Desktop Rapid Charger__ S115.00 58625 _. __:U.2:o.6c 25 1

41 PROS Radio Programming ,S52.50 S52.50 ! $2,152 SOl
~_~~_ .--- .--- :rOTAL REIMBURS~1I\ENTFOR PORTABLESAND ACCESSORIES $90,990.75 \

I
i 'UPDATED 10111103

M()~1.TRADios---o----==~_===---=- · -------. __-=----=-~
: QJANTlTY' MODEL NUM BER DESCRIPTION ' LIST PRICE COST PRICE , EXTENDED PRICE ,,---------,-----_ .. _-- - ------_._-- ----.-~._--_.- -_ ...._-~----,

l.
--..' ---.'2...-- D28LPXE EJJ..CS Ono,l 12\'.>/. a. tI Ra,dio U.nit - Fro~tt •.IOL;n.. ,.t i , $3,170.00 I $2,377:§0 ! SOOO [

,System Control Head / Idle / Antenna - Per bid sheet I

I --0 lOrton Pro'lo;ceUpgr~;dejnciud,ng installation -- ,~ r-' $547.50 ; saGo.
'I '0 . iNST-RI,1 'RearMOUnt Instal!atlon & Programmln2 -- Per Bid Sheet - $352.50 i so.oo-1
-----0·---- D2SLTXE -EDACS Orion 12 'Natt RadiDUn't - Front Mount / Scan Control! $2970.00 ! $2,227.50--$0:001r---=- --, .......==-=---....THead;r~lic /P\j1ten~~--Per-Bld Sr,eet__ _ . __ . ------ . I

i 0 ' INST-FM IFront Mour,! Installation & ProOrammlf1C - F'e, Bid Sheet $24000 : $0.00
-----.------- iOTALREIMBURSEMENT FOR MOBILES. INSTALLEO--- $0:00

UPDATED 10111103- - --
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• - • .. • - •
I~ONTf3.0L STATIO~S_-Jl._______ _ __

l
-QlIANTi~ ~~ODEL NUM13 ER _ DESCRIPTION _ _ LIST COST IOXTEN[)~[).c:.CJii!_ i

_9.... ._" __....Q.§.QXC9. ()ri0n [jesKtoD Base, Digital Remote '=.(j:,aI.Cortrol __. __lli±..89.00 $1116c75 _.s_.O_.OCt I
_ .Q. . _, ZE901-9~97 tAodule, DDC-1 00 Dlglt81~teriace I_pOO.DO S630.00 SO.OO '
.. 0__1_ D28LTXE EDACS ()rlon 12 'Natt Raolo Unit 1S2,320.00 $1,740.00 $0.00

[I D2PL5K ED:',CS Orlor ProFile Featu-e Upgrade S300.00 5225.00 . 50.00

1

_ ----..-.Q.-= ---D2CP5L - '.{D4CS OCKln Fron.~ MO.un! co.n:~(JI-,":'nlt --- -- $45000 • S337=~ jQO-._g..;
__ .lJ D2MK3E 1Keyca]) K,: cor Scan G.cJntrol Un.Jt _ $25.00 : $18,75 SO.OO I

D D2iv1C5A' EDACS_Q.':i(}_n!2esk Microphone $12000 i $9000 1 $000 I
m~_. DB-493ll. IThrte ElefT1~nt 800 MHz Yagi Antenna $9800 I __~~_O_I $0,00 i

___0 ~~i::T50HN-Mc.iPolyp~aser Coaxial Surge SuppressDr_.___ $16000~.----J.144.001_ .__ SO.OOI
_0_ __40656A-3 ,Andrews Weatherproof Feedthrough 'or 1./2" Heiiax....l_ 55150: 546.35 1 $Q.c~

o AVVLDF4-501-, 125 foot lengtr, of '112" Jacketed Cooper Hel,ax Cabie $6250 I $56.25 i . $0.00 i
o :'\\204989-1 IGroundln9_iSrtLa.r1i2;C-HellaXCa'b:e -$2300 I 52070 i· $15:ool
Q.. :'\VL4NM jConn~ctorJor1/2"Heilax Cable, Type N 1.%le $32.00 I ~880J · $O.00--i
- f',v',':..4r'F 'Connector fo' ~12" Heilax Cabie. Type N Female 532.00 " $28.80 ! $0.00 •

.4viF-SJ~~56A50 foot :er,gth of '14" S:Jperflex CoaxlaIC-abie- ; 583.00' £74-70-1-- -'-SelriO
o. .- F1PNr:i-H Connector for 114" Suaerflex TypeNr\12.ie -_.$15:00--- 51350 '510.00
0- - T F1 PNF-BH .Connector for 1/4" S-upe?;ex:-TYpe' N Femole -, -$15.00 $1350 5000

~-o--::~T_~Harg~5888iDot-X578~p;erClad Sleel Ground_Rod- $10.50 $9.45 __ ._~O.Q.
o 1 CDT784133-5 125 foo~ lengtr, of #4 Gauge Green Ground INire $62.50 556.25 ' $0.00
I) .--INST:-_CS~0ssemble OfiOr. Into Cabinet and Instal1...C.o_nlI'iete'-'- 5622.50 $560,,25 50.00

PROG 'Radio Programming I $52.50 $47.25 i .SOOO
TOTAL PRICE FOR CONTROL STATION, INSTALLED _. __L.·.---- 55,346.00 i $O,QO

'-----GRANDTCHAL REIMBURSEMENT FOR USER EQUIPMENT FOR GULFPORT FIRE DEPARTMENT---1- UPDATED 10111103 -- -~.._-------
i--- ------- --,

P.pproved: _,. _ __ __ _ ___ _
:G'J,.rp0r~ Fire Dep2rtrr:e-,:

A;>;>roved'
Har.""ison Counrv 941 Commission

590,990.75
---- ..---
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HARRISON COUNTY 911 COMMISSION
END-USER RADIO EQUIPMENT ORDER FORM AND INSTRUCTIONS

•
I

Date. 28-Mar-03

Maximum amount of funds availal)le from 911 CommiSSion (70%)

Minimum ilmounl to be expended by participating entity (30%)

INSTRUCTIONS, RULES AMD REGULATIONS:

$267,33000~__

•
1 The Harrison County 911 Commission will expend funds for purchase of end-user radio
equipment not to exceed an amount which is 70% of the IotaI amount recommended by the

<'.. I he participating entity Will expent1 funds lor purch8se ot end-user radiO eqUIpment at a
minimum amount of 30% of the total amOunt recommended by the Commission's needs
assessment.

3. /\11 end-user equipment purchased with Commission funds 3nd entity funds must meet
specifications established by the Commission so as to insure compatibility and Interopembility.

4. I he Con1mlsSIon Will prOVide recommencled types an(1 quantities ot equipment to be purchased
with Commission and entity funds. These recommendations are based on the Commission's
needs assessment.

b. While It IS suggested IhClt the participating entities adhere to the recommendations of the
commission regarding types and quantities. they may modify their order with the following
stipUlations:

A. All equipment must be approved by lile CommiSSion.
B. Total quantities of equipment rnust meet the essential needs of the panicipatlng
entity, as determined by the 911 Commission.

I:i I tle ~Ill CommiSSion will not Issue ;3I1Y encl-user eqUipment to participating entities until the
Cornrnission is satisfied that tile entity hels full Filled its obligation of ordering enough equipment to
satisfy the essential needs of the participating entity.

7. 1\/1 equiprnent purcllClsed with 911 Commission funds will remain property of Harrison County
even though it may be assigned 10 participating entities.

8. All equipment pl!rchased will funds from particip3ting entities will remain property of the
parlicipating entity.

9. Maintenance, insur;-mr;e. repair Zlr1d replacClllent of equipment issued to eligible entities will
become the responsibility of lhe end-user entity.

I

•

I

•
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1U. Ille governing t"JUl11es ot entities participating In this prog ram must pass resolutions to support
anrl participate in the consolidated county~widecommunications project. These resolutions must
be properly executed prior to ordering ilny equipment.

11 The 911 Comrnissionwill establish policies, procedures, rules and regulations to be used by
all entities who participate in the 911 Commission's telecommunications proj eets.

12. 1\11 entities that participate in the 911 Commission's telecommunications proj ecls will comply
with In.,inin<j and certification requirements for users and Lelecommunicators.

U. No user Will be allowed access to the !Jl1 Commission's mdlo system Wrt/rout auU1onzatlon

froln the Commission The Commission reserves the rigllt to regula1e and restrict use of its radio
system

11\ Participating entities should complete the attached order forms and return them to the 911
Commission For review and approval.

15. The interim public safety telecommunications plan provides for each participating entity to be
responsible for its own dispatching. During this interim period, until there is dispatch consolidation,
each participating entity that utilizes Commission equipment. n1ust agree to provide emergency
mutual aid dispatcing back-Up services to other public safety en lilies



~_ __ __ GULFPORT POLICE DEPARTMENT (911 70% M_axil"llum = $1,059.450.00) " I'

i; CITY OF GULFPORT BID PRICES

iFP~Jif~~LE ~~~~LSN-U~,6BER -~ -- DESCRIPTION -~------ LIST - -CO-S~- - EX~~N~-E-D-C-O-S; i
~-66_~ :-N,:>36!.E__LPc-200 ProVoice_Prem-,w:ns;:iternv:i128 Sys/SepsiDES Ei.4000-t- _$2, 7300Ql_S180.1 8jJ)O ,

o I H9P85XE LPE-200 ProVoice Prem 'um Scan w/128 Svsiems'GrouDs $2,840.00 I 52,130.00 $0.00

1--2°0--' ~[~;;it ~=f:~:;~;~~~~n;:p~I;,-~;,U~:~~~~.;r~$~a~ ~~~:~:;~~J~~~~pr:ce---C--~~-~~-i-' -s~~~,~~;-- --~
! 1'~n_ __ , ,-Pc - 200 Medium CaDac,ty 8at8-"""-- ~n_ S172.00 I $129.00 : $14,061,00 I
1__.0__ -,--- _ H9hC7JLi'E-200 L~trler_Ca.s,2...vvitr,~i,eMourt & Belt LDOp ---i-~OO_~S84,::)G_f-----_ S5. 5~~OQ
~, ,,56 :", H9"E5E ,SpeakeriMicropho:1e w/Emergency Buno,", & Earp,ece Jack , $170.00 , S127:5Q.L $8,41500

1
~_65__ ~-H9-CH7T- iSTr1gle-Un~tOesktDPRapid Charger ' __ ._. nC_SWi.OQT-S8625 I --_$5,68250

66, PROS RaclD Programming $5250 , S3,465.00r- TOTAL REIMBURSEMENTFOR PORTABLES AND ACCESSORIES $220,177.50l---- ,UPDATED 10111/03 _ 1- - --- - --- -,--------
IMOBILE RADIOS· 250 _

Q'JANTITY MODEl. NUI·.I5ER..J..._ _ __ " DESCRiPTION, ,_ LiST ~~C_O§T, EXTENDED CO~~

20 028LPXE iEDA::;S Orlan 12INaH PraVoice Radio Unit - Rear Mount /-L $~.~15~~,38.§,2:;L S67,7259..0 I
'DES/ System Control Head / Mic! Anten:la- Per bid sheet! i ! ---I

20--:- l~jST Rear MOJn, Ins~ail - Includes Programming -------- '-"---- i $240,00 $4800--ool

t,

--80 -,- ,;-,-, D,2, 8,LPXE, E~",~,S_0,ri,on ~~'I'0~t, pro,V~,ice ,~adiOU,'n:t - F',ont t',tount i I" 54",370.00, ., 53,277",50,,' S262,2,00,00 I
IDeS, System "antra" Head, M,c , An'er.na - Per DID sheet" _

, 15Cj- -- - - - :EDACS Orlan 12 \VaH Radio Unit - Fran: Mount / Sca,1 Control-i- sigmo r- $2,227.50 $334,125,00
-.- ------- 'Head! Mlc i A;1~e,1na - Per B;dSheet

1- 150 , -oria[- ProVo ice Upgrade Including i'::"n'-st-a:-iia-t-io-n~~~~~~- ~~$-547,50 --- S82.12500 I

!- - 230---; --INST-D Front Mov": Installation - Inc[udesProgramm~- S195,OO$4T850.00
i~=--- - 1 ,, __TOTFt.' RE1MBURSEMENTFORMOsiLES,1NST'ALLED $795,825.00 ,
I UP DATED 10/11/03 I

• - • - • ..
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• - • - • - •
i~O~O_~Cl'~~E ~~~S- 10
i. QUANTiTY, MODEL NUM BER DESCRIPTION . LIST COST EXTENDED COST ,

1----.iQ--[ _ _EDACS Orion 12 Watt Radio Unit - t/,otDrcycle Mour.t7SCa;~--- $2966.25~29.662-50]
i i Head / MiG / Antenna - Per Bid SheE:t - ~
1_ - _~~----L....~ INST-M_~~iJ.~0~IMotor~'ycle installation~'Rad;;-Pr0gfamming . . $2400~ ----B,4QO~O
L .~~8__ l _ :Orion ProVoke Upgrade including Installat~Dn .. $547.5o_$5,47500
; _-'-- __ ,TOTAL REIMBURS EMENT FOF~ MOTORCYCLE RADIOS, lNSTALLED_~~3.75 $37,537.50 I

UPDATED 10/11/03 . i
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~$J"Q59,373.50

CONTROL STATIONS - 1 -I
1=:::uANi:iYMODECNUl:~=- . D~SfF'JPTiON_- --~ LIST. cas~ EXTENDEDcosrl
! 1 DSDX09 OLon Des.,top Base. Digital Remote, Local Co~trol . $1,48900' $1,:,16.75; S1,11675 I

ZE9()1-9497--~ModLJie, CDC-100 Oigi:ail~te;:;ace --'-mODO 563000 5630.00 :1

---i-~-~D28LPXE IEDACS Orion 12 ','/attProvo:ceRad.o U1!t---~-S2,97000i 82,227.50 i 5222750,
i~ -.-ffiPL5C< -=_::()6CSOrion~ProFite Feature Upgr~e_~ ----=-~-- -;-~-83000°..1225.:9.2.[ 52i50~'1

I I _.__.Ql~?5L ~EOA.CS Orion Front M~~~(C~~.St9r Unit S450.Cl.QJ __$337,50 $337,50
1 D2M,C<3:: :Keycdp Kit for Scar. Con:roJ U,11t 525.00 $18.75 $',8.761

[--;--: D2Il1C5;1~D:",CSQ3(JnDeskM'cropbo.1e....~~-------- 5120.00 : S90,00_~_ 590601
I DB-493A ,Trree Element 800 MHz Yagi Antenna 59800 '$88.20 588.20 I
, 1 ,-'S-CT50H~~AA- '~?OiYDhaser Coaxl3JSI.Jrge Suppressor. $160.00 8144.00 ,-- ~$144.00 I
'1~l:.-=--=::~40656.";:~3 -~s'~eatherproof FeedthroughJor_l12~'-ielia:>< 8-51.50 $46.35 i __84~~5~ I
i. _ 1 l\VJLDF4-50,t.,25 bet iength of ,/2" Jacketed CODper Heliax Cabie $62.50 I 55625 $56.25

I
". 1___ AiN204989:Ljc;m:j~~dingKit for 1/2" H~jiax ~a~le . _ $23.00$20.7(1 -" -- s2Ci70

1 i A'\/iL4N~.1. ,Connector ;or 1/2" Heliax Cable, Type N Ma,e . . $3200 . 528.80 S2880

I
·.~~_-- --'---SI,O,IL4NF..-..- -Connector for 1.12" Heliax c... a~I~.'...TY2~i'J Fem3:~- L $32-:-00 i $288.21. $28.80~

1 A\N~SJ1-50A 50 foot 'ength 0' 1/4" Su:>erfiex Coaxial Ca·~le 583.00 57470 57470,
: - - F1 PN~1~H~- iConnector fo' 1/4" Sl;perflex~ypeN Male , $1500" --$13.50 $13.50

I
." 1 .£1.£>N F-BH...__,Corneciorfor 1/4" Superftex.'..:r'iP~NFemaie ~- ~ S1S00 ~ §..'3: 5C1__-.F:3:50

1 Harger 588 18 fom x 5i8" Copper Clad Steel Ground Rod $10.50 $9.45, $9.45
'I' CDf784~33-5 '25 foot length of#4 GaUge Green Ground Wire '. $62-:50 i $56.25 S56.25
. 1 ~------:ASSemb:eOriOn into Caoinet ard InstJi(CoCo"-:pi8:e---- -$62250. 556025 :~60_~5~\

,Radio Programmi~g . .... . . $52.50! $47.25 i 547.251
1:_ .." __ -~---TOTALR~~BlJ.:SEMI=ITI.£~."T'ROI.S:0TI6N,INSTALLED __..• $5,833:50 S5,833.50

1

---. GRAND TOTAL OF REIMBURSEMENT FOR USER EQUIPMENT FOR GULFPORT POLICE DEPARTMENT
UPOATED 10/11/03

I~~,:~.~.~~--~---~-- ._ .." A2Jlroved -- -~-_. ---1
I 'Gulfport PolI,:e Deoar:me"t .Harrison Courh' 911 Commission
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• - • - • - •

SO.OO

I GULFPORT POLlCE DEPARTMENT (30% Minimum Match:::: $454,050.00)
I_--~_ ;----==_=_ _._ CrrY~OFGiJLJ=PORT BIDPR1~_---
ipORTABLE RADIOS - 141
i QUANTlTY-- -- MODEL NUI:IB~----- DESCRIPTION -----, LIST 'COST EXTENDED COST

1

-------:34--- H9P7J6XE----~E-200Prol/oice Premium System w/128 SysiGrps/DES -~640:00+-- $2,730.00 i $92,820.00
-~- 107_~- -----.ij9£,85XE 'LPE-200 Prol/o~e.PremiumScan w/128 SysterTlsfGrouos. ! $-2,840:00! S2,130~_$227,91.ocOO,

_q _ H9NC1 K L?E-200_A ....'tenna - Included wlrac~~or":;EnalplJrcnase er!ce S20,00 ~1_?DO \ SO,DO [

(0 H9P/;7L LPE-2JO High Capacity Battery. Total nUMber ordered $~85.00 . $141.CO S::; Cj
285----·-- -!LPE- 21)()k~edlum Capacity 8atery-------- --- $172.00 i - -- $129-00 S36 75500

141 ... I •• ~g:=C7J ~\LPE.200Leather Case With S~i:vei Mount & Belt Loop S11200T $84 00 _~ B44 00
HL~·--·--1:i9-'1E5E=_ !Spea~erll'O\lcrophone;:\'/Ernergency f3l:'t'c:n & Ear;:>lece Jack si70.00 !. S~27~ __~1L9~"77_~0

I 141 H9CH7T !Slngle Unit Desktop Rapid Cnamer S1 :5.00 \ S8625 ! 51216' 25
~" ,,---- -'--. '-' - .- ~ . J

141 PROS Radio Programming 552.50 I S7,402.50 I'

i
- :::. -- -- .-- __ T()~L-FOR_P.. O.. ~..T~.?LES.AND ACCESSORIES__--------'------ $40.6,88.0,25 I

, UPDATED 10111/03 '. --.J
~"-OBILE-RADIOS'-O ---- --~------- .--- ,

IQrJA:~7;-:r:;;_~~~;oDaNu;;,-BE~--=---- - - ----DESCRIPTION. LJ~:r__ l COST EX1ENC~ED COST

I 0 I D2SLPXE I EDACS Orion 12 Watt ProVoice Radio Unrt . Rear Mount / $4,515.00 . $3,386.25 SOOO
i--- _L.._ ----.- - .. DESi System Conj;~II:jea(jTMic / Antenn~~Pe-r Did sheef, r- .- ~

i' 0.. .. --jN~Rear},1ount Install - includes Programming . - --- - : $24000 i SOOO .

1

=.0-- - '---028LPXE-iED4CS Orion,1lYia.tt ProVoic~_BadloUnit- Fro'flt 1.1ount i . S4"}7Q.OO ! S3,277.50 ! $0.00
, __ 'DES;' System Control Head / Mic i Antenn_a.~ Per bid ~et.__:_ _
!--O EDACS Orion 12 Watt Radio Unit· From Moun;! Scan Control! $2.970.00 $2,227.50
r' --.-----"---~- -H'ead;t'~'~ic;" ,Lv"lt8'lna - Per Bid Sh·e-e:i----- -- ~-----:--.---_- _

I~~·~--=·~·---·~- IN-ST-~-- :~;~==~e-i~c~~d~:~~~~~~~~:~ing I ~~~~~_~ __. ~ib_~'~-j
~.:-. • --_- ~ TOTAl,.FOR MOBILES, INSTALLED - - .--. --- ~! - SO.OO

UPDATED 10/11i03
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@OT~~l'~LE RADIOS~ .__ ..~~_ _ __~.__. ~__~
QUANTiTY MODEL NUM BER : DESCRIPTION LIS. COST EXTENDED COST I

il:...... ..Q~.~--.·_-.~_.-..----. ~ACS OClO~ 12 'vVattB.adi.ou.nlt:_i-'1otorCYcleMDUn~" S:a1 S2966.2~.,~______ $..0.. 00.' ,
heac' 1'..1Ic) !-'.nter,na - Per B"c S'leet ~

- ---6 ~~_-=~~-,~ST-IT--~S;eC:alMotorcycle InSl§II"20n-'-.Ra.~io_£"rogram~.n;ng •__ _ _j240iJD~i_... so.QQ.j

1

_ 0 ! _~ Orion ProVolce Upgrade including instal!ation $547.50 . $0.00 I

. ,TOTAL FOR MOTORCYCLE RADIOS, INSTALLED $3,753.75 ! $0.00 I1- UPDATED 10111103 -~- -- --- -- ..---- I
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Harr-:SDfI CO'J:ltv .~~ 1 COrT,miss:on

o
o

GRAND TOTAL OF USER EQUIPMENT FOR GULFPORT POLICE DEPARTMENT

IA"'~OdI~ -_=-- upomo "11110' ~Appm'Od-- --~- .,!----------.----

COIHROL. STATIONS. 0 I
QUANTITv ---MO~L NU;;!,6::R,------- --- DESCRIPTION LIST cosr-- - EXTENDED CC~1

=~-CDSDXOg -=--,-Oclon Desktop Base Di;i'aIP.emote, LOCaTCOiJro:===-~1 48900, 51.,16 75 ---.1~
_ .C __ ZE_90', -9497 _~.Qul.e.QDC-100DlgHaJ..irote,-face . .. .. . _ S70D.DO i . $63000, SO.OO 1

1

_. _O. i ... _D2.8L?XE. EDACS Onon12 'Na:l prOVOi~_RadiO.U,lit $2,97000~.$s.~7,50I SOOO I
o I D2Pl5K .EDACS Orion ProFile FeatJre Upgrade $300.00 I $225.00 i __SODa

l
-0 ----,·--02C';P5L----:ruAC-S Own Front Mour,t Corlrol Unit---- --, S450.00 . -- . S33750 I sooo

-J-- U2MK3E ;Keyc.2.2 .Kit for Scan Controi Unit----- ----- :~-~ $18.75 __\ SO,0Cl-
-- -0- --- D2MC5.i\ "EDIl,CS-Orim Desk Mj~~;Phone .------ -- -----1- $120.00 $90.00 .. $8.00

-0 - D3·493AThree Elei'lent 800 MHz. YagiAr;tenna .---- --~o--;- $8820 $000
-0 ,IS·::::T50HN-lilt-, Polyphaser Coaxial Surge Suppressor .---. $16O:o0-.-I---$144~06--_$0.Q

o ---------.wB56W- Andrews 'lieather;;roofFeeCthrough?'"o~eiiax $51:50 I $46.35 ' $0.00
,- -,'1 ,1l\'JlDr4-5DA i25 foot length of 1/2' Jackeied Copper Heliax CaSle---- $62.50 I $56,25 so. 00 I

~_~=P.:'cV2g4gB9~j IG'QL'ndin~ Kilfer 1/2" Heliax Cabie -_. __~_·__ls23.00; £20.70 I .__~ .. sO,oO.i
a t'vV1.4NM 'Connec;or for 112" eceliax Cable, T/;Je N Male '$32,00 . 52880 I SO.CC !

----. ;V-h4NF- . Connector for -·/2"f-el:ax Cao\eT/;:>er::~\e S2200' 52850 SO,OB j
,L,\\,rFS.J~; -5C,L, 50 foot .:engrh of "'(/4" Superf.'ex Coaxial Cabie 583.00 I' $74. 70 $O,(J~

" __I1PNM-Ci_~<:t9rfor1/4' Superflex, TypeNMaIe-_~~- $15.001--' S13~50 ' .' $0.00
;:lP~lF-BH i<:onneclor for 1/4" S'Jperfle:<, "lipe r\ Fema!e .. ' $15.00 . $'13.50 i __ SO.OO I
rager 588 8 fool x5/B" Copper CladS~eel Ground Rod. $10.50 i S945 : SO 00-,

'--CDT78L133-=5' ,.25 (.,0. .otrength of itA Gauge Green G-oun~~- ~T---$5625 $0.00 [
',,",sserr ::lIe Orion into Cabinet and Instal; Com::>lete 5622.50 5560.25 ; SO.OO

----:p:ac·IQ PrOgramming --~.--..---- 552.50. St:725T _S)OO

TOTAL FOR Co.NTROL STAT10N~INSTALL~-=----~-~~833.2Q..'_ . SO.O~



348
MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 "n:RM

HARRISON COUNTY 911 COMMISSION
END·USER RADIO EQUIPMENT ORDER FORM AND INSTRUCTIONS

Dilte 23-Mar-03

•
I

Milxirnurn amount of funds 3v8il<lble from 911 Commission (70%)

Minimum ilmount to be expended by p3rlicipaling entity (30%)

INSTRUCTIONS, RULES AND REGULATIONS

$454,050o_0. _ •
1. The Harrison County 911 Commission will expend funds for purch<Jse of end-user rildio
equipnlent not to exceed an amount which is iO% of the tolal amount recommended by Ihe

2. Tho participating entity will expend tunds for purchase of end-user radio equipment at a minimum I
;lmount of 30% of tile toLJI Clmount recommended by the Commission's needs assessment

:.\. All end· user equipment purchased with Commission funds and entity funds must moet
specificcltions established by lhe Commission so as 10 insure compatibility and inleroper3bility

4. I lie CommiSSion Will provJ(1e recoillmended types and quanlitles 01 equipment to be purctlilsed
with Comrnission and entity funds lhese recommendations aro based on the Commission's needs
8ssessrnenL

~i. Willie it is "uggesteCl 111,1\ lt1e partiCipating entllJes ac.1t1cre 10 lt1e recommendations 01 the •
commission regardin[l typos and quantities, they may modify their order with the follOWing
stipulations:

A All eqUipment must be approved by the Commission
B Total quanlilies of equipment rnusl meel the essential needs of the participating entity,
as determined by the 911 Commission.

li Ille Ull Commission wilinol Issue any oncJ-user equipment to p<Jrtlclpatlng entitles until the
COInmission is s2tisfied lhattho entity h8S fullfilJed as oblig8tion of ordering enouqh equipment to
s;Jtisfy the essential needs of the participating entity

7. 1\11 equipment purcllased willi 911 Commission funds will remain property of Harrison County
even thouDh it may be Clssi~Jned \0 participating enlitlos.

8. 1\11 equipment purch<lsod will funds frolll participating entities will remain property of Ihe
participalinq ontity.

9 Mclintenance, insurance, repair and replclccrnent of equipment issued to eligible entities Will
become the resronsibility of the end··usor entity. I

•
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MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

llJ I ho 90verning r)oc1les 01 entllies participating Irl tillS prog rdm must p8SS resolutions to support
and piHticipate in the consolidated county-wide communications project These resolutions must be
properly executed prior to ordering any equipment.

-11_ The 91-\ Comrnission will establish policies, procedures, rules and reg ulations to be used by all
entities who participate in the 911 Commission's telecommuniciltions proj ects_

17_ All entities that participate in the 911 Commission's telecommunications proj eets will comply
with training and certification req uirements for users and telecomrnunicators

n. No user will be allowed access to the 911 Commission's radio system without authorization from
the Commission. The Commission reserves the right to regul3te and restrict use of its radio system_

'1 It Pal1icipatinQ entities should complete the ;:Ittached order forms and return them to the 911
Commission for wview ;:Ind approval

1S The interim public safety telecornmunications plan provides for each participating entity to be
responsible for its own dispatching During this interim period, until there is dispatch consolidation,
each participating entity that utilizes Commission equipment, mllst agree to provide emereJency
rnlltual aid dispatcin~J back-up services to other public safety entities .



-GULFPO/3T ~~6~6~l.~~6~if\lJtb9;~I~;;Maximul11-==~059,450.00)_.. ----I
tP~~~~;~~~~~-~SN·U~l~~:---~ ~~~~ --=-~~-~i:S~~T10N ~=- --=~~~---_- ,---UST_,--=:--- EX~END=~~I
[
_... _ 66..: H9.PB§.YS'--__..lF' E'2.CI.C.'. pr(),~oicc>.£,rern 'urn SystemNi~ 28 ?ys._.,.~rpSiQC.~.s__. _. '. -.13.64.°°.°.' S.2.73SJSJ.o. . $...•.,80.180.00.. 1

o , H9P8SY.E ,LP:=-200 Pro'ioice ?rernkJm Scan w!128 Sys;ems/Grouas ! S2,840,OO; 52,130.00 I SOOO
I o. -.: H9N6K -,LP E=200Artenna - included w/rad'e in origirarourc:las~ price::--$26~O r - $15 no , --- SO::JQ t'

1_. -2(' --. ~';9P~ 7:':'-- LP!::-2CO Hign Capacllyl~atteri--,o:a,' n~;mber_~jerf!d_~~--f;ss:oo ------S141.00 ~--- S2,820,OO
! 1. 'LPE· 200 MediurTI Capacl:'! 8atery '.. 5172.00 i . $,29,00' 5,4,061.001:- ~.=-- H9hC7 J I?E-=260 Leathe'7 Case with Swivel Mount & Belt-Loop___ - 5,1,1200 - -~$8S;:Jci $,5-,-54400)

1

_ - 66 .~~"'E5E SpeckerlL1iorophone wiE:.me'9.enc;:LElL;t\c)r;.!,EarPiece~o,,--..J S17D~, S127.~ 53,41500 I

~ 56 Ji9CH.!~Slnglc>..LJ..r1It[)esKtCJPRaplc Charger __. ! S11500 , S§(3~"-. $5_69250_1
I 66 PROS . . 'Radio Programming. ..... 552 50 $3,L65 OC1··---..... .. -..-.---..:::...:T.O.TAL ~IMB_U._F(S~EN'FORPORTABCE.~".f'.l9AS:CESSORIES - ----=--$220, n.7:'5'~-i\
'_ , __ .- ~U~.I:l.ATED 10i11f~ .____ __ _ ~ _

rQ~~ji~~[)~~~~.L2~~~iR-----=--- DESCRIPTION , ·-·----=----=---; ~IST __------==~OST -=~~x:rE.NDED CO~T .. 1
,20 CJ23LPXE __ 'ED..6CSQr!o."J.2 Watt P'oVolce RadiO unit -Bear Ma.':'r',t-'---_~515.00__ S3,336.25L ,s67"725.00 I
'I DESi System Control Head i M,c / Antenna- Per bid sheet i '

-20---·- INS,. ,Rear Mount Instaii .1~cludesPrQgrammlng- ---.. -.---1--- $240,00. $4,3000Q]
__ 35_ _ 028L.PXE-- iED}f:c; Orro;, i2\;~-atl ProVoice :~dL.0i,Jriit - Fmri7CloL;r:t /-- -- S4.3792Ci __S3,27f50 ' ..§.2.§_VOOOij

~. __ . __ :.- . __ ,DES i Sys:em Co~(rol Hea~'i~i~iA~~a.'Per biG sheet I----------+---c-----.-----------I

1- ..• 50__ . '.' .. _.,_iEDACS__Q,C10.C1..12 W9__.tt ,Ra,.d. io un, "-, Fro, n,t i',10~nti. scancont'Cli,' 5.2,970.. 00 ," S2,227~50. L., J}34.-.1.?5~a...-'i~.'·.-II..II-II-.iii-·'I' Head i MiC ,! Arnenna - Per 8Jd Sheet . .: ." _~
~~_._~~=--_~~~--==-~ ~-=-=-=- ;O'~~90-f:i9.\{OIC~. UDgr-aoe"lr1dud:riG Ins:al',at.o;i ;~~-~, _~547.5·0-------=--$~~,)2?-.OO t

I 23C ~lO !~~~~~I~~:~~~~~t~~~~~~~~~~~rE~',rJ~STALLED-------- . S19500 : $;:~:~~~.W
[----.- -,' ---~TE51"0T11T63---- -------1--/
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• .. • .. • .. •
II.DTORCYClE RADIOS -10

---- -- - ----- - -- ._-~
Q~AN"i"IH MODE:. WMEER DESCRIPTION LIST I COST EXTENDED COST

--EDACS o,:;on 12 V;;att RaGlo C'nlt - Motorcyce Movlt S-Ca1- L $296625 - - - ::29,66250-
'- ---Head J II.IC' /l[=:term" Pers-;(lSh88i ---- -- ---.- --- --

_~L--_ INS.T.-.kl__ :Spec'.'lJ'.1D~o~:allatlor' Rad.o PruSf"n--mlng ~~ -,--- $24000 ! $2400 DC
10 . lQrlcn P"oVmce U~g-ade inclUding Instaliatlon $54750 ! $547500
.--- -.-- ---'TOTAL REIM8URSEMENT FOR MOTO~E RADIOS, INSTALLED $3,753.75- $37,537.50 I--- --- ---- ------.---. '--1

U?DATED 10111/03
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!CONTROL STATIONS -1
:-C-UAN7ITY MODE·L.c.:..:N-:.n-,\-'--S-=-ER:---,---- DESCRIPTION LIST COST EXTENDED COST ,

1

---=-1-_ --CSbX09 --O;.;on-.seSktOD Base. D'g:tal Remote, Local Con;r0i.- ~_Sl,489~JO-- S-~~16,i5 ---STf1US-j
L __1 1__ ZE901JJ49-=-~cul,",-CJ2..C:..'00 DI9'(il!Jnteria..c.e____ ' $70000 ' $6~OOOI $630.00,
1-' D2SLPX= __ EDACS Orion 12 Watt P,oVoice Radio U1it ?2j&OQ-=_-S_s~2275~__ $2,~7.l()J
J 1 , D2PL5K EDACS O,ion PwFlie Feature Up~rade $300.00 I $225.00 I $225.00 I

I---T--r: D2CP~~ _ ~DAC~O,r:iO~r~nt.~our.t Contra: Un;;--=-=- __-Sj5QcOO--~}32J-iJ.J j}~7~
,__ 1..__J..__ D2MK"t: I!\ej'cap K,r for Scan Conrrcl Unlt_ __ __ _ $2500 $18.75 51875 I
'[__ __'__' __Q2r-1C5,,__ ..L~A~SQriQnf2.e~_Mlcroph2.rJe__________ Si20~OOj _~OilOL ....§.~~I

1 , DB-493A ITh'ee Eiement 800 MHz Vagi An~enr,a $93.00 ,S88.20 S8820 .i=-= -;---- _lS:fT50HN-I'.1." _Polypnaser Coaxial Surge's;JDpressor--- ..---- --- S1~O~OO-L _ $1.'\.400 i ~00 I

1_...:___ 40656A-3 ! Andrews \Neatherproof Feedthrougn for 1/2"J:ie!@.x~ _ _ . $51 50 546.3~_ _ _ 546.;)5 ,
1_ - ---' '- I>VJI,PF4-50A __ 1_5 f~t ieng.t.h2f.1Q'.J.acketed ~Dper Heliax Cable S6UQ.L_J5625 , $5625)
f--'!"-'-i !'W204989-1 IGrou~ding Kit for 1/2" Heliax Cable . . ~ __ $23.0o__ .120701- __ ~Q.70

i ., ' AWl4NM 'ConnectDr for 1/2" Heliax Cable, Type N rloale S32.00 i S28.80 52880 I
I --1 - - .~."NLZi\JF- TCQnneclorf;; 172;;-Heliax cabie, Type N Femae . $32.00 , $28.80 I $2880

:-.. ' ..' -':-.-- A'NFSJl-50,; '50 foot !ergth of 1/4" Superflex Coa>:iaICable '.-'- -. -- ---.'- 5.83.00
1
.,-.- S74.. 70.~,- --,-.' -. 57~.A~iO-·1

1_...::1 :__ -i'iP~JM:H --,CGnnectorfor1/4"Superflex:-fyp;; N-r-,'a~__!e -_--$150PJ. -:-f1-3-.:.5-.Q-_-~_~-_-_-_--_-$-J.-3-,--50-__

. 1 ~1 PNF-3H Ccnnectorfor 1/4" Superflex, Type N Female $1500 513.50 I S1350
Harger 589 -8-footx S,'8O;-CopperClad&eel Grou.0d Rod ---==__ -----.J--=--SiO.50! $945 ~ --- ~4.?

r::Dl]84131.-5__ i-"5f~t len<;tr'.oL#4 G~u_ge Green Ground Wire 560.5_0_._ $5625 i S5~

I, -'- - --- ,_,Ass.emDte OrIOnJ0_lo C.. ab:ne.t and I.nstali' camp. ieee_ _ __ ..16n.~gJ.. _$~60:22_ _ __S5~~5 I
1 !Rad'o Programming $52.50 . $4725 : $47.25 1

1

=--=_-==-= ---==-.--- TOT.A.LREIMBURSEMENT FORcONTROLsTATioN~SlAl,LJ:D $5,833~O _ . ~5,83350 I
,=-__ -=-_:-..9!0ND f6T~.cO£~tiENTFOR-UsEREQUIPMENTFORGULFP.9rrr.f~I~QEf.AR1·MENT $'1,()59.2!3~
1 c_ - -.'---- !UPDATED10J11/03 - --- -- ---- -- - . . --.~-'

!Approve;- --- - - .-.-- - - Approved ---- - - - .,---

--- ---- GultDort Police Department - ---- - - 'Harrl,on (:o,ln'v q11 (:omm;,,,;on

• - • - • ..
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• - • - • - •
GULFPORT FIRE DEPARTMENT (911 70%::: $267,330.00 Maximum)

i-F>ORTABL~-RADIO~.§~~==-----=-_~:~RTB~~NG:_~~~~==---==-~-__-._-__ -,- -- =-~
l_QUAN"TY .,_MODELNUf~ ._.. DESCRIPTiON I L1S!.!''':ICE • COST PRICE I EXTEN[)ED PRICE

: ~ 1 'i H9S86XE .LPE-200 Premium SYSTEM ",,128 S/stemsiGroups .' +$2.49000'. $1,8675~ $20,542,50r- 11--T----- --,'Orlan provoiCiUpgrade induding instaiiation' -.-----i-'----, --$-547-:50 I .' _560222°_
---- 47--·J'-----:~9S-85XE: LPE-200 p';emium Scan ,,,,/126 SysternslGroups - ----S-,2-.-190~O~-$--'-,6-4-2-,5-0-1--.--- S'77,1,97c50 \

10', -- H9FH - ---TLPE~-;ghi=apaclty Bat;ery, Intrinsically Safe-- __..-- -$ 188,00 !$'41-:O0 ; $14,241 ,CO I
0:'eP E-200 :;1eolum Capacity Batte~~sical:ySafe - --- 5172.00 I $129,00 I . $0.001
58----- - H9HC7) i LPE-200 Leather Case u'th 5vvivei Mount & Belt Loop $112.00 i S84.00 -- ----- 54,87200

- --58 - __ H9AE~~eaker!MicroEhQne w/EmergencyButton & Earpiec~k~-=- S1-70.cio \ - S12750 .$7,39500
59 H9CH7T 'Sing·le Unit Des~top Rapid Charger 511500 i $86.25 55088.IS.
58 p,,<OG R.adio Programmi.1g ----.- --- L $52.50 i $52.50 S3,04500 J

c- . ,TOTAL REIMBURSEMENT FOR PORTABLES ANIJ~CCE:_SSORJES u L __ . $138,404.25 1

1

__ ;UPDATED 10111/03 .~I__ I -~-- ---J
,MOBJ~EBADIOS •~ "______ __ A_ i

QUANTITY, MODEc NUMBER DESCRIP,iON ~PRICE COST PRICE i EX'TENDED PRiCE_

6--T-- D23L.PXE __ t:[)ACS Orion ',2 Watt Radio Unit - Front Mount i i $3,170 .0lJ...L. $237lc~..L __~26500

__" 1_~--_- =-=-_i'..Lo'l.§.m_Con:'ol Head" Mlc ; Antenna - Pe' bid sneet __ --- I ::j
2 Cr'on P'o'/oice Upgrade Including Inst~llaj on I 5547.50 5~,09S. 00
6 -- 11\51-RU Rear r.ioun t Insta!la1 on & Prog'arr,mlng " Per B~Shee-t-~,---- -: --- $352 50 S2. ',15 00

"43 --" _D28Lf/J' - E_D;C"SC)riO" • 2 liJait RaDIO :.In t - Fro~t Mount Scan ContrOl I $297000 $2 222~C _-= 59578252
_______~a:J~~IS: ' A,ntenna - Per ~d_s.~_____ I _~_ .. ,

~3 ),\IST-,~,\·~ Frc:"l: t':10Jnt ins~aliatic:n & P,"ogra'"nm·:ng ~ Per Bid Shee1 S240,00 ! $10,320,00 i
__. __ ---=-TOT~EIMBLiRSEME~£'.ClRJ,'6BllES.J.NSTALLED. __,.___.~ ." 5123,577.50'1

UPDATED 10/11/03 ! i
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Harrison COuniV 91,1 Commission
Approved:

•..

!CONTROL STATIONS ~ ._ _ ]
I5UANTlTi MODE, NUMBER DESCRIPTION LIST COST EXTENDED COST i
1-_1---=-_ SSD,>:O~OronDesk(;p BaseD~Ren---;(J:e,Lace Con:rol 51489.00 - S' ~11675--=--S1-116.-751
! 1 ZE901-9497 rdocu e DDC-100 Digital interface ' $700.00 I S630.00 I $610.00 I

'~--'-'--" D28LTXE EDACS Orlo.1 12 Watt Radio Unl!.._ - I $2,320,00 $1,740.00! 51,74000-=1--r__.Q~!=,L5K •~ACS OriClnProFile_F'eatlJ.ri(.Jpgrade I__S}OO()O J.._ $22500. i ..Jl250Q.
1 ' D2CP5L ! EW,CS Orion Front Mount Control Unit $450.00 : $337.50 : $337.50

i 1 D2MK3E :Keycao Kit for Scan Co~trol U~lt--'-S25.00 .---S-l~-- ---$18:751
r--~- D2r.1C5A t:CACS ()ro" Des% ~i;crophone 512000 I 590.00 ! . $9000 '
I DB-493.t.,-iTn~~eM80-()MHZ-YagiA;;;en~a S9S00 -sssio-'----, 588-2-0-

:_1._, IS-:CT5OHN:~"IA iPoiyphaser CoaKlal Surge Suppressor __ . i._SloG.DO ; 5144:00-[--·-·5144~OO-

1

-.' 40656;\,-3 Andrew.s we.atherp.rCl9i.E~~dthroU. gh_f()rJi2".liel'2:' $51.50 I. $46.35 .! S4635
1 AV'I'LDF4-50,;; .25 foot length of 1/2" Jacketed Copper Hel12x Cable S62.50 S56.25 $56.25

. 1 NN2049S9-1 IGrouncing Kit for 112" HeliaK Cabie -r----$23.iJoT --$20:70-i- -----S20.70

r--1_T-~-AV"L.4~_.Can'ne·:tOr far 1i2'He!iaxCabie, ~tTMaIe $3200 J $:2~~ _~ S;~O
__. 1 I. ANL4NF .Connectorfor 1/2' Hellax Cable, Typ.e.-N Fern_.3Ie_ ~O S28.80 , 528801
__n_~,_~\N::SJ.1·5~ 1,5~D()t~8n.;~of10".§IJDerf\exC(),3xia\ Cable __ $8300 ' $7470 i $7470 I
i I F1PNM-H ,Connector for 1/4" Superflex, Type N tJla:e S15.00, 513.50 $13.58 I

,--- "--F1pr~F-BH Connectorfor 1/4" Superflex, Type N Fema,e --- -. -Si5:DO--S13~ fl3"SO

1

-;-- '--Harger 588----8 footx5/8'~oDperCLad Steei-GrO;:;nd ROd --.L $10.50! $945 ! $9.45
-- -------- ---- ;------. -----'.' , - ---.--:::::-T-----.--.~ ----
1 CDT784133-5 :25 foot leng:h of #4 Gauge Green Grou~d\'J.11:.8 --,- .__ $62.50 ,$56.25 __ $56.25

1__ .-' . _I£,ST-CS~ssemble_0 rio-,'l.1nto Cablnet~nd Inst211,_Com plete $622.50 S560.25 i 556025
I i PROG Radio Programming I $52.50 1 '. $4725: S47251
I: i ~=-~LPRfCEF6-RCONTROL STATION, INSTALLED _~.~~:-_~3~'OOl

,_ _.C;RAND TOT2-.l:.REIMBUR~E./ii_ENTTOR USER EQUIPMENT-FOR GULFPORT FIRE DEPARTMENT ' $267,327.751

LI' __ =__ ~__":""= _ UPDAT_E_D.1011110~ I'

."'.pproved:
-- '-GJifaon hreDepartment

•



•
I

•

I

•

I

•

BOARD

355

MINUTES
OF SUPERVISORS, HARRISON COUI\\TY, MISSISSIPPI

DECEMBER 2003 TERM

MINUTE BOOK
SOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

JULY 2003 TERM

ORIHc\{ BY THE IlAlUUSON COUNTY BOA){J) OF SUPERVISORS TO AI'PllnVl'
IND ,\ UTlIOHlZE /;:XEClinON OF AN INI'ERLOCAL COOP\WA'I'ION

,\CRFLMENT BI<:TWEEN TIH: CITY OF CULFl'ORT, MlSSlSSlI'l'l, ANlI
lIAIU1IS0N ('OUNT\', TO I'URCHASF END-LlSI<:R EQUlI'MlcNT

FOIl 'lHlc COUNTY-WlDF PUBLIC SAH:T\, CO~'IJ>nINICATlONSSYSTEM

\·\'nER~;\S, the CilY of Gul CrHlrt, tvlj~sjssipPl, iHld Hnn i.->un (\lunly tie-sire tu enter inj,)

the propj).':I~d lllterlOC:il (io\'1:'1llrnentid Cooperation Ai'oI'('eJllcJH, att:tched lleleto and jfIL~orp(Jrakd

herein "I~ Exhibit" 1", I,', ;lllo\v the CDlll1ly (U PUfclJ'-lse elld-ilser ~quIIJll1el)l from [he City or

GulJlhJrllo as.'Oisl i(l the irnplernt'nl.ltloll of a County-wide public sClfety COrl"lIIlUlliGations ~y~;lenl;

find

\VIJ ERI:;:AS, lh~ CiU\'Crlllllg ;\lil!l0!-ity of the City or Gulfport ilnrl tll~ Bo;n.! of

Strr~ryisors of B;ll rison County rlesire to tnler into t)-Je pI oposed TI1I('"1 Inc,1! GnvemlllcJrf,t!

Coopl'r,llion Agrc(~nlelll w; providt.'d lly 0, 1":'- JJ 1, et seq of (he ('v1is::>i:;sil'pi Code..,r !072,

'VHITRRAS, the H:\nison CO~lll(Y nO,1rd nr Sl.lrl.:rvj~ors finds that tlle tcnns and

conditions 0[t1l(' proposed Jl'1jerloc:J! (]OVtTlHllcnt Cuopnatll)l1 Agreement altaclu::d ht-reln 1111(1

wO\lh1 rnake the most cffirlel"l! usc (Iliheir p(l\vers bJ' eruhl1l1g thelll [D coOrw,rale 011 a hilSis nf

Illutual coordirl;-ll>:,d ,H,lvilnl:lgt ;lnd thereby proVide a vil:d emergency 5ecvi(;~ ll1tH will heSl acenrt!



356 MIN UTE S
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

MINUTE BOOI(
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

- ~ j~):Y_~OO~_TEg!\!!_

1\'0\\/, TnEREF01U~, IT rs On.DEIH~n bv lhe TIarrisol1 COl1 11 ly Board or~;llpn·visnr,,,

Or-del" h~\ ,md tlwy ,1ft' hereby adopll'.d as IIIC off1ci~1 findings ollh~ I LlITI.<;()II ('omlly flni\rd nl

.(;lll~ervi.';OI:'

•
I

•

I

Supervisor DOnny nLEUTERHJS vnted

'.:"'\Dl~\ \·i,:;,jl' CONNIE l'tOCKCO voted

AYE

AYE

AYE

•

(lHDf~RFn 011 lllis (lie 14111 flay' of July, 200J

I

•
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MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM '

357

I
MINUTE Baal<

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

JULY 2003 TERM
---, ~-, ...•~------ ._,..._.,----.._-- ..--.... -'_. --,--.,- -----'-,--- .----

•
INTERI,()CAL COOI'ERAnliN ACllEEMENT

IIKrWiCEN IlARIUSON COUNTY ANlIrHE (,lTY OF CIILF1'ORT
MISSISSIPPI, WI l'lIIWIlASli ENn U."EH EQlIJI'Ml<NT

FOR TilE COUNTY-WIDE I'lDILle S,'\l>'ETY COIYr.YIUN1C,TIONS S\'STEM

I

•

I.

set fonh lhl' V~lriI.Jll~ r(:~;p()IlSlbill(ies or t!l/; runic.') rile quanlitits and types nf end-

I
used C'jquiprllenl h;'lvl: 'well ddermillcd Ii)' Ihe: 200.1 Needs AS:;t'SSIIIl:Il[ prepared hy llit'

I:XHJBIT

•



358
MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

JULY 2003 TERM

11;l),l'i;;{lI1 COllnty [l"I1er~~cn('y C()nlll'\lllic!\(ii)n~ CDlrll1ii.~:;i()ll, ;1 cupy nf which i', dl(;lched

hereto a~ Exhibit AI" ','Ino inullpof;llt-'d Iwrcin. The C1.lllnty Agler's to pruvide :=..t:vCnly

ptIU'!l( (7()%) of lilt cnsr~ of [he eqllip,nclllllS srI rnr!ll III this AgnTfllCI1( :llId t!w

~'rlJnicipality ag,rce:; ((1 he responsible (..x fhe !t':mailling Ihirty JH'~rc(;n( O\l%) II i,

exptes~ly U(1ejnSloud tlillt Iht' CoulU)'''''!} porlinll or tile COSls sh:.J1J he cHpped at

.~1 ,J2(;,780JlO. In tile event !he Municipali(y dclermil1f'5 Ih~lt it does not need allthc

eqlJipl1lCll1 ;1~ se( fOllll in the l'lteds i1SSesSIlKIll, lhen. rhis redllctinn in nel~d liltl."j b(,~

vnifinl ,1m! <lpprovetl by Ille 1'!ilrrL,>on COunty 1;lrlergency CornmllnlCllio!ls

COllll1lissIon,

~illlxljvjS!()1l of the Slate of' I\'[isslssippi whosl: pnwl'r;; ::lnu ;Illthorities arc set forth

g,eller,llly ir\ Tille l~J of rhe ('ode, (he specific ~iu!h()rity for this AgreClIlCtlt is t'nllnd ill

lhe prllY isiollS or Scrtidlt-: 19-5-JO 1 tlli'Ollgh 19 ~- 31 q, ~pecinc;llly including SeLl ion

19.,5-311, ilnd a loca) t'lnd prj'nlle Act of 1984, heing Ch,tptcr 9J~ Ii1creoL (;lIJrpon is

it 1llunicipal corpofarion whose powen <ll'C sel forti) gencnJ11y ill Tille 21 of the Cnl.!c

The specific mlt]wlity' ri.,1' this Agreemenr is fOllnd in tile [JroVi~;i()ns of SeetinI''; 11)-5-

.301 throllgh 19-5<-JIO, <:pecilkally inclllding Section 19-5 '~13, ilnd a 1oe,,1 lind priv,llt

Au o( J 984, being Chapter 9JJ thereof

4. !1N.':~.L~(.U:~G.. l~illancillf: uf the COllnty~.s P?rtiorl of the costs for Ihls cquipJllt:l1t shaH

be: from hllHJ~ received hy the County from tx;cc"s PI(lC(-'cd,~ of tlie c1nerg!:ncy

Iclephnne sCr\'iu~ c!1ilrges ;\~;~ic~,snj hy lhe; lOUflly i\.~ proY"lded fur ill Seetiol] 19-5·-'\) Df

OK code ~lfJd by Juan proceeds received from tile jvrissi's.~ippi Dl'.vc1opmtnt Hank, T!I(~

•
I

•

I

•

I

•
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MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DeCEMBER 2003 TERM

MINUTE SOO/(
BOARD OF SUPERVISORS, HARRISON COUNTY, MlSS1SsrpPI

JULY 2003 TERM

Juan proce-cd.'l ill lhe ;llllfH111l or $1 S .OUO,OOO,OO was arid Is ptim::\1 iljl being IIsed In

Pl1f(;hilSe Ihe IlIfr,l'ilrucrurc rqlliplliLII! IlCCI.':;:"lI y to uperate [hI.' i.:ornrillJlllf.:'l!ions SySIf:1H

'1 he 1\'1\1l1icipality-:; ponion of (he COSI::; shall be p~licl from its geller,ll fund lnnllll:'.~ ell
I

Nher funds wnicl1 In:ty he avail;\blc for thi~; purpose. l'llt::re will be not joilll f\lnll~ [i)

Ill' iHhllinislt'rtu [111r~;llant ttl thi:; AgT'C/;,fllent

I
6,

with {lie COfbtl1[ .:'Inc! ilpprovt'll or both pilrlic:s, rile Agreement C;\fl bo;', te1lllinilted ill an)'

lime by rlw o(iici.11 ;l~lion of ~ilher P;Hty providcd the other pany is given <,U Ie<lSI lltrt:l:

CUlJIHy Flrlr,;:rgcnc)' l~')lllmlillications (\ln1cni .... ::.i(lll

•

I

•

7.1, The iYfullicipality 1I:1S pr(~\'lutl$ly flUfch:I:lect ;'lll the l'nd-Ilser equipment identified

in lhe lOiH Needs Asse~;snH'nt Siudy (r~'xhibit All') Tile C.\Hllll)' and/or lh~

from lhc t\hllliclp:liity seventy perren! (7W~{,) of Ihe 101;t! i\lllount t:lld-IJSCI

l~.xhibj( A2"



360 MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DeCEMBER 2003 TERM

MINUTe BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

JULY 2003 TERM

7.1. All equipment pureh,",,'c1 with ('"unll' I\n,,[; will relnai" the I""P''''.\' "r lloe

,
('qUiptiH:'[lt plll"(,l!ased Wllh flllh1.'i fJ"(~Jlllhe ~\'llJnjcip<ll1ty shrill rellHlln thl' pr'}pt-'l[Y

c\'ent this A.grenll(,lll lennillaled, (he property shall be It'l11rllt.:d 10 rhe p;lIly

7.'1. rhc:.' Municip;\lil)' i.lgrecs 10 be: I'C~lp0!l~qlde fm {\II expenses associated with hnl11

J\funlcip:tfily ,l11d ,lilt:. t:qllipllWIlI owned by the i\1uniciralily, Tilis jllcll.1d,:'~, but is

CU11nly lind ,\.·~,,;glll'd 1(1 Ihe Municirillity III good \vllrking Miler. 111 the e\'ent <lny

7,6 llntilthc Cnuntv pl'Ovide: '.\ (on:'l()\i~hltnl tlisl'~llch facility, lhe: COllnl)' ;lgr{'cS In

pruvide II)) i!ckqualc lllTl(IIHlf uf illrrll~:;(r"ucl\Jr"e cquiprncnllo ('()JJlillUC wilng

existing tli."p,11(11 cenllTS. The 1(1]lOllnl of inrr~I,-;lnlCalre t:qlllf'mcnl .~hill\ Ix'

•
I

•

I

•

I

•
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MINUTes

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

MINUTE BOOI<
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

JULY 2003 TERM
-------~--_._-- ...._, .._- ---

ordin:try \Wi1! (illel len!', sl1:111 hf' rile re~:pllilsibilily nfthe Ivhlf\icipality,

Fnwrgrncy ('ollll1lllnic:Hiul1.'; COfn!llj~'~l-I(l1l ;:lnd :ISSiglltcd 10 tile tvrllni;,:ipiilily ~hilll
I

renmill the property or lilt' ('0\1111Y <Llld sh.·dl he rctllrned j() !he COUllty upon thl;.":

n:cluiiv('.ly tClr til(; pllqJn'iC~'Lltlilincd. ill Mis~ ('ode Ann. I I ()-:)-10 I, ct. seq., .md

as csr:-lblished by the Rule!> and Re~lIlatjdn~ or(h~ Harrison COllllty Emergency

Cl'lrnmunlc:Jti(lI1S COlrlflll.';sion. All equipment ue:inc. llsed inconsistent with lids

r,lra~rt1ph :-:.lwll bt ~';llrrende\l:t1Il) the I LllTISO!1 COlmty Emergency

7.9 Pri(Jr In lhe purdwse of 'lny r::"quipnwnt by lilt': County, lht: MIII\iripcdity 1l1l1st Pi\SS

wI-tie cornrllunicminns p~()je(;l ;Jl(:hldin~ the establishment of a (;on:~o1iL!akd

I

•

7.10. Jr this CGI1111'l un iC£I [ions systcnl which Wil:-; develope!l solely fill· the IHlrposes

otHlilled in 1\'1iss_ Cude Ann. ' [9-5·JO I, d ~('q., slH,ndd hn.vt' excns en.[liJclly ''Intl

if the Municipality de~;ire; III IIlllize that cilpacity fnr:1 nnn-pllhlJ(~ sr1/Cly [lUl pose,

Cosl.s associ;'ltcd with th;-It lise; and the u.',c shall be disContinued wlwa the L'XCe~;s

capacity is l1eeded hy [) public s~lrely t~111ily il::l dderrnined by lhe n'llr1.';;(lrI COUllty
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MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

- ------- ~~~y_~Q~3_I~~IVl_~ _

FIIII.:'Il',l:nc'y C\)mlnll'\lc;llillll~CUllllllis-SI(1Il, TIle !\lul1icipality [l1(1y also he

CUJ11rnunicatiuIlS c'o,nl'lli~sio[l

tll the ccll11munic,!lIOII:i ~;y:;rclll. 111 III(~ t~Vcnl nil Irreconcilable conniel slHllJld arise

wilh other ,lgrt'nllcnh, thell tht' rrCl\'i"ions of lhi_~ agreerllel)! should conlllli

invalidit)' or l1f1-(~nk!lCC<l1.)ilily ,mel "hall he. enforced to the gre;-\tc.,;[ exlt-'nt

pl.:'nnittC'l! by 1.1W

,';llbjc-ct 1n[lller !I('!co[ i\ II (lWflllS('.\ inJllcClllent.<;, offers, leiters of" intenl,

•
I

•

I

•

I

•
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MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

I
MINUTE BOOl(

BOArw OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

-.-.----.-....~__~_LJ~Y2003 TERM_ .. _

• 80"1.

Cklk

Preside III

<trt: ILII" COIl Vl'1l1t"1 lI,:t' ilnd rdl~rt'.i1Cc on!)' illHI in l1U way dcj~ne, dt:'~Clibc:, t.\t~l\d 01

)jrnir l;lC ',','l:llje r I ',' _ ) I." , " .I 0 I ll.,\ /\.i;',ref.'llH'.nl n01 rhl':' 111ft]]! ot ;In! provl:,inn hneof,

WITNHSSETllllle "GmlltlleS Ilf Ihe 1""';", Il1i, Il:ea}day of f:1~~-\ _,2003.

l-!iI](IUSON COUNr\' ( II' (I I) \ n \
, I -'DO..\; \ \bC.::1 __

-- / > ' \

By _ ~=..=f7''....~ ...2"jz.L
Md~ Or ;)

Dy;

I

•
CJ1,\nCl~ry Clerk

I

•



MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

JULY 2003 TERM

\'

1\ H.LSOLUlION UY l liP. CUI ,Ft'nr\T CITY ('Olll"lCII, Tn Ai"I'IH1\'I: AI~in

A\.!TIHJ1Ull: (i',X}~r:UT10NOF Ai": INn:ru ,nco\c COO I'IW.A'l'l UN AGIU,Er.H:r-n
[WT\\'I,:!'~N l"1l1~ en'\! OF (;ULFf'Ul('I', [lUS·'J JS5"; lI'f'l, AND 1'!AIW.I,!·;ON ('{)lIr~TV, TO
['U\W\I.·\SE E'NrHJ~l;~1tI~QUl\'MI'.NTFOH TtlI, corl(,,I'IT-\\iJl)I~ I'IJHI.1C .so'\1 1':T\
COlili\lt','HC<\TIONS ,sysn;;l\( A~n HI nl~/d,r;'nU.lIHl~Cr'l'Y OF C;lIU;-I'IIHI '.~

.S{iI'l'llrn 1;"OH ,.\ CONSOLInATl',;p ('[lilLie SAf'"E IT ('OMf\.'IlINICA 110,'1
DlSj' A'I'CH Vi\C'IlX[ '{

h("lcin ~.1 [;\Ilibil "\ ", In i\llow (he Cuul1ty In puro:;ha$e enJ·lI$GI ,~qll.p!ll~rll fi'~I" Illc Cil'y of

r;"Jrpn,t 10 :,,;,i51 illlllc 'mple'Tw"I;1lioJl (11'a l'(Il1l1l\ "",j,lr. public s:Jrt:C{Cf)n1l'\1tl111t:~llil'!l>syslcnl;

ami

'\'IIFI~I~AS,II,c (jl\VClllllIg .'\ur.!lolilyol-thc.: Cil) <J[GuIFp011 nnd the F!Clurd (If

\\'111~HEA,'), (h,~ Gove-rIllng '~l,lh, I i(:,.' "f Ih~. Ci(y "rGlllfpol'l fliith fhJI II,.: 11""11, ~,,\I

•
I

•

I

•

I

•
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MINUTES
BOARD OF SUPERVISORS, HARRISON COUI\lTY I MISSISSIPPI

DECEMBER 2003 TERM

MINUTE BOO\{
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

__.~__.__~~ --!qLY_2q93.TER!yI_

GH~: 11<111111'0 111;j l lCI5, fK(~ :lI1<! lltilll::5 hrreil1 ~h'lVf.I<:;LiL:al in !lIe prcllIllLk III lhl~

Rcs(oIu!lon (,~, :lnd Ihq ill~: hucby 'llluprcJ ;;') Ihl' uni'."IJ I fiudinl;5 u f the: (~\)vclJling AI,th(jrl ty of

11,('.Cilj 'II C.iLlI1i)0![.

'~':'Cj(jIL{ TI",! q~r!~"I\ ProPL1S"'1 IllltrkJl"dll.it,vC:lllllICIiI (\"'1)('1,1[1<11] i\glfcDwnt

Il{'.1\\·t~l\ [h~ City OfCLlI{IJi'lI1, r,.li~J;i%ljlpi, ~I,,·! Ibnj~'-'II (',)IIl"<lj, it t"py ,,[ which is 1lIll1cx~d

11,~n:'(,! J:\ fo:rhil.Jil "I" .111L1111,ilk.j p:lll hnt::n( be: ;",,1 i-: Ilcro~L)' illilh,)rI/i;,j JIIlJ ilPI)['ovt',I, ~\I\lfcd

III ~I'I'I'.IY:JI I\y Iii.: Allnrnty,.(;t:l1rr~1 ",i Ill, :;I;,t<: (.( Mlssi~~ipl~i ill 1',,_:,,:ord~Il(:<: Wllll Slillt: IJ«

~vf.1Y"'r BLily ,'1-.:D'-'J1~ld '\IlJ Ih<: City C1nl-, bl.: lind Ihey Jrt; 11l.:rc:by '~lllh('II;!td Hlld leq11cskd 1<1

C't:c:t1k .:iJ;iI Agn:.'t'fl1tl7l 0" k~~I;llriJrr!l~CI!y .J('-jLlI~)"'il

S~~2· TIl.l11I1l' Cd)' MDultl'UH Il'-'I~hy ,1grccS /0 '-ca((inn it.ll City's slll'p0f! >Iii" I()

pLlIw:ipilk inlilc cOIl:;ulid:\(tl! COnJnlUlillall"Il~prtlj<:(1 inLllli!lIlj; (he eSIIILdi'i:hlll(;nl of"

e01El'lllihled puhllc ";-::Iief}' (01I1:-1111'1;,,;\IIU'-'< di~piJklll;"IIIr-r

SccliO!l'!: j hill Ihls r~l:',(jlllli"'n ),,::., :Jnd II i.s herehy placell ill full filr,_'t lind "({cd ,,~ ~lf

Ih~ dall; ofpa."s")lc !1m! cnJdmen( hC1tol-,llLLlI·dIi1g (0 la\'.", ;)lId Ih", Cily ('Ink ii h<:-I"'\,\'

1I1~11-lldi·(! I .., f01'.VoH,I il p""pnly l: 1iI:'ClIkd c;npy ofll1i5 RMU!\dIO" !<" (he: Bo;,I.lul" '';\]1'''1 ,'i5"r:, hi

HfJin:"'i1 ('W.lli(:" i"lI~~I;;':fPf-"

TI)(.d;(,\,<:, JjflJ (1)1 egOll lli l{c:.ohilioll, Jn~r h'll-iug bt:tn fil,,1 rcJllu,1 tD IVl'ilillf!;

:Inti reill.! II)' Itlt rink IVJ~ IlllrD,"I·~(.,l by l>'lIllcil'-'iCll) Savalll, ~e,o".-k.1 by C'"IOCllwOIIlJl[j

)-IOJ,l1C.;-IIIIIc- . J'II~ \,.~, "duplee! by Ihc 1'11\\.;\\'11'6 roll (.i111 VI.llc

I

•

J-J'-,lml:~-!-I11J'::-5

U"'l,hrll'.vsk'

Nunc
I~ OSc
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MINUTES

BOARD OF SUPERVISORS, HARRISON COUI\ITY, MISSISSIPPI
DECEMBER 2003 TERM

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

- __ ~ ~~LY~~Q~~I~~~_

WllJ,:rn:UPON, lhc: l'I<t~id~nl ,kd:lled (lie J1"~I(iCIII conll::d ,'I1r1 1:1<~ R~_~~,jtllj,_tn ;l'!<Jl'led

II,is lhl:' d:lV 21'J at Arril, 70r:,)

(SF/I.!.)

·\I)IlPTr;D

•
I

•

I

•

I

•
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MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

MINUTE BOOI(
BOARD OF SUPERVISORS. HARRISON COUNTY, MISSISSIPPI

••_~_...o ••_JULY 2003 TERM

,'·;'l',\.Tl ()FI\II~.srs.sII'PI

{'(lflt,/'[y OF IlAltlUSdN

en Y UF CULH'O]{]
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MINUTES

BOARD OF SUPERVISORS, HARRISON COUI\ITY, MISSISSIPPI
DECEMBER 2003 TERM

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

JULY 2003 TERM

JNTERLOCAL COOPERATION AC/(]':J£MEN'J
IIlnWFEN HAIUUSON COUNTY ANn TilE CITY OF CULFI'ORT

[V[IS5ISSI!']'J, TO I'lJnClL\SEEND USEH EQ1IIPJ\.JENT
FOI( THE C(jUNTY~WIT)J':PUlJLlC S,\FETY COivIMUNICATI(JNS SYSTEM

Thi-; rllu'rloc;i1 Co{)pcralinIl Aj.!lel'nlCll! i.<.; 111,llk ,1J1d entered infi) by ;U1d oclwecll

U\i\lullicipalilyiJ ) ill ;iCcordancr with and [lllrslI<Jllf 10 dw pnwi.\ions of lhe Jnlel'1oc:l)

C()Operarion Act or ]974, r l7-31-1, et ~"q., Mis':iissippi Cpde of 1972, il.'l amt'nded (lilt'

)\C(Jdc(~).

(icfler:ll(n :IS rl'(l\iilkd (or In ' 1"/·11 1J of !lIe Code and sl1.1l1 end It:'n (10) YC;lrs

AI!mlley General dis;lpprOves Ihis AgrCeTllC1l1, it shall be null :Hld VfJl(] ,'1h illilio

PLJRP()5E The COUllty and all !\'tunicipaljtil~;: within (he COUrlly, through IhL::

Harfi.~on COUJHy Flllergcncy CornrnllnlCil[iOnS Cnmlllis~ion, nt'l', implementing;l

COUJlty wide C'l)nlllll.lnic,ltJons system lor :111 pUblic S,ltl."ty entlfie:s operating within

rolice, tire service, emergency nll:(Jjca] ~ervice, 9 J 1 conulHlI1rcalioll.,\. cllIergClK)'

to establish a method by which IIlL p"rties fo this .AgrC"l'rllClll ,~all'lh;lre tile cos!..;; of

purc:hil.<.;illg tile enel-user equipment needed to il1lplcnl(~llt (he sy~;lelll and jn nlhenvisc

IJseJ lJCjuipTl\ent h,n'c beell dt'!cnnin(~d by the 20(l.1 Needs AsseSSlllenr rrcparcd In' llie

•
I

•

I

•

I

•
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MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM _

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

JULY 2003 TERM

Hilrri:mll CUllTity !~'TiC:lg(,!Jt)' Cnll\1llUllIC,ltiOIl:i CC1I1Hllission, il copy of which i" ;lllached

hcn"h) 3" ExhihiL A I" :tIllI illc\~ilT\(lldk;li li{'(cin ThL Cuul]ty Agr(:c_~ 10 provide seven!y

,~J,J26,780,oo. fn lhe evenl {he MuniCir:1ll!y dt'lt'nTllne,<; IIl;)t it dol,':; not lH:ed ;'jJl tlH~

equiplllclll a.~ sel fonh in (he rk'eds assessllk'lll, lilen this reuuclltHt in need rnuSl he

COlllfnissin!"1

~j lnUniclp<t1 c01por,l(iof\ whose !l(]'Ners aft Set li)r(l1 generally if I '('HIe 21 of 111(' Code.

Tht \pecifll .111lhority for this Agu':t:f11cll[ is found ill (/lt~ provisii1l1!> nl.St'cl'ion." 19-5-

JO I (hrotl~~h 19 5-319, specific:llly inl.'lud ing ~-)t~C(I(111 19-5-313, ;(IJl! :t 10e:11 illii1 l lriv ate
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MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM •

I
MINUTE BOOK

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

JULY 2003 TERM
----'-_...__.,-'--~.,_., .._.-,-~._"'--,,-,-.~ ..-.,,---~~~----,_._-~------._--

l()~ln proceeds in the flll1011rlt of ,tL~,DOU,OUD,OnW;)S <PH] is primarily being used In •The ~·fllnicjpalily-;;:s rOl'(io!l of the cosrs slwlll~c piliJ frnn"'l its general fll11d Ill011ic::; Or

olllcr funds which rnay he available for lhi'::. purpOse. There will be not joint (ul\Ih tn

be ,1r.llllinistLTc[] pUrSllaJlt In this Agreell1ellt.

wilh the COllSen[ :lnd appi oval of hOlll fMrlics, The Agreemenf C3fl be lcflllln:,red fit iHly

lirllC hy tIle ornchl :lOioll 01 either party provided lilt other p,lrty is givL:n at k;"~l three

lmndred SI;>.::ty-rtvt: ("165) Jil,yS. \~'ril((.11 !lotice (If (he U:rlllill;Hinn
I

Cflllllly Emergency Cnmrnunicalillll', CO!l\mi,'JsiClIl

7.]. The MlJllicip:dily has rrf.vioLlsly purchased ;111 the cnd-lJst~r equipment idenliflt~d

•
K\hilJit A2"

I

•
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MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

JULY 2003 TERM
-'.'-'---"~-------'----_.._-'--- --- --_.. _----_ ..._--_. '---,-,._-

• rt>:;p'.lllsiblc I"lll lII'li n!;1 i Ili rIg :lJ) ,1CCllr;ll¢ III \'c:nrory of (hi $ ("qui I'n lI:~nl, A II
I

r:quiplYit'n! IHII\:ha::c-d with (uric!" froIll the rvllJJ1icipalilY shall re-IHHin the property

oflhe: kluilicip:dily :In(\ it ;-,h:dllllilinl:lill illl ,1C.Cttr:"J!e ilwt'nlol,/ nf.sarllt'.. [n lh[;'

I

•

74

7.0

{~vell! this ;\grtenttnt i~ ttllllil\:Hed, th~ pi nperty shall be [elllrr)l;'d 10 (IIi: party

(l\V!lIllg saine.

County nnd a.'~.'ligl1td to the l\[lInicip,dily ill [~()od workiflg nrdeL In the l:ve-nl imy

o{thi;; equipment is ]lji;( ("I[' ck,.... lroyed, tht': /"vhmicipalily sh,dl replllce ~;amc. ill ils

expense and d10 slime :ihClII be deemed tn hI".' C'o\lllly eq'J!ipmE'1l1.

I
I

rcpi'llrs, rcp!i'I\'t'.lli(:l(, ;'\t1d!(ir llpgnH,ks, AllY daillage ,to lhe equipment, other than

•
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MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

MINUTE BOOI<
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

JULY 2003 TERM
--_._----------~"-" ~,..__ .._._--_..._., --_._..._-~,_ .._'.---" _.

[rnergcllcy COrnl11Ulllcntioll:' Commission and a~;s\eli~d In the t,1\1ni.:i[1allt)' shall

n~nl<ljn (11(:' propel ty or lhe County ;uld 511nll be l"f't!!llled In rhe C\'lIlHy uppn the

lcrminiltinn (')f this :\grccl1lent

7.R All properlY pllrcllilscd rllL~llall( In the terlll') (If lhis Agreell\cnt ~halllJr-' Il,srd

[\.~ est/lhti5;hed bj' llK Rules ;\lHI H..egliLltinllS of the I1tJ.rri:::on Counly tl1)cq.,:enc\'

COIll/flunic!llipllS Cnfllmi<;siun \Ipnn 'hr.!!' rt'ql1(~sl

7.1 D 1r this cpllllllllniculions ,'J'ys-tern vvhich ,,'/(15 dc\'el(lped snldy for the pH'l)t,,;e,s

ullllillCd ill rvlis'). Code Ann. ' 19-5·301, ct ,-;~q, ,'1hould hnvc eXct::;s capncily lind

•
I

•

I

•

I

•
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MINUTES
BOARD OF SUPERVISORS, HARRISON COUI\ITY, MISSISSIPPI

DECEMBER 2003 TERM

MINUTe BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

JULY 2003 TERM
~-~~'_.,,-_.._,-,_.,--.~,----------,.- - ,- .---"-.-._-_., -._.- "-"'- '-- --

CIllllni1.lnic;\liuns CnfJlllll."i':iinn

invalidity (\( \lI\-l:,llforc~abllity aml :ihalJ be enforced to the: grr:,aICSl exklll

373
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MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

MINUTE BOOK
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

~~ ~__~ ~ULY 2003 TEg~ _

--~~,--_.__._-
Ch;:lnL:ay Ckrk

•
I.

•

I

•

I

•
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MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

STATE OF MISSISSIPPI

COUNTY OFHAI-t RISON

CERTIFICATE

1, JOHN McADAMS, Chancery Clerk and Ex-Ofllcio Clerk of thc Board of Supervisors

in and for Hurrisoll County, State of Mississippi. do hereby cC'l'liCy that the l()['cgoing transcript is

a true and correct copy of a R",solution/Order p:lssed by the BLlard of Supervisors at their regular.:

meeting held on the 14th day of July 2003 al the ,JULY 2003 TERM, as fully as nn record in

Illy ofnce in Gult)JOtt, Mississippi, of which [ am the oflicial custodian,

GIVEN under rny hand and seal of said Board of Supervisors at my oUice in GulJ)]ort.

Mississippi this tlie --l11lL day of July 2003,

JOHN McADMvIS, CHANCERY CLERK
EX-OFFICIO CLEIU(, HARRISON COUNTY
BOARD OF SUPERVISORS

I

•

D.C.
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PORTAS LE RADIOS -

GULFPORT FIRE DEPARTMENT ( 911 70%:;: 5267,330.00)
-- ... GULFPORT BID PRICING' ----c··--··--·
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51095.00 i
S21150Q

395,78250

__ EXT~WED PRICE I
514,265,00,

i
52,377.50

COST PRICE

S3,~7G.OO

liST PRICE

2

6

43

43

MOBILE RADIOS - 49
CUA.{T!rY- MODEc-;m;',aER r-------- DESCRIPTICN

6ZtiPXE-- 'EDACS 0,:0° '2 Wat.: Radio Unit - Ffont.l,jo,nt /

System Camral Head / Mic / Ar,ten.~a - Per bid sheet

______~QriO,P.fOVoil;eUpgradelncludin.g !f1stalla;;o~_. __ . ._ .. $54750
INST-RM i Rear Mo~nl Installation & Proof2:n m.nq - Per Bid Sheet 5352.50

I ... -... ..,. -

D28LTXE i C::DACS Orion 12 '1Vate Radio Unit - Fronl Mount / Scan Control i $2,97000, $2,22750
i Head i MIG / Antenna - Per Bid Sheel----------- i - --- ----

INST-FM i Fran, Moun: Insta'ialion & Programming - Per Bid Sheet - ! $240,00 $10,320.00
TOTAL REIMS-lJRSEMENT FOR MOBILES, INSTALLED $123,577.50
UPDATED 10/11103 -------- ----

QUANTITf MODEL NUMBER' --' .....-- .. _. DESCRIPTJON---" ----.. . -.. i' LIST PRICE' COST PRICE EXTENDED PRICE
------- -- ------- - ---- ------- - I-- ---- -- ------- - -

;0_.__. H9S86XC::LPE·200 PreGlium SYSTeM 1"//128 Systems/Groups . i.$2,490 00. 5~,367 50 $37,35000
20 Orion Prol/olce U~grade inciJdlng instailalon 1 .. $547.50 $10,950.00
34 1-19S85X-2 . LPE·200 Premium Scan W/128 SystemsfSrOGDS .-- $2, 190~OO -$1,64250 $5b8d5.00

'--10---~9FH- I LPE·200 ciign CapaCity Bate:;!. Intr:~siccllySafe 518800 : $i4i .00 $1,41000
1oe------U:JE:200 MediuTI C2paci~y Bat'8:;Y In(;jlSiw)ySa';;--- - '-5172:OoT -S129:'(1) 513,932.00

,-- 54 ._--. ci9HC7J LPE-200 Leacher Case with S'Nivel Mount & BE! Loop·--- .$' 12::10 $8400 $4,536~60

1

'--5.4-J. =.~~H9AE5E..-_S.pe-a._~e. riMi~;DPhon~-w/Ef!1e.i.g"rlcY3Ut\Or._, &. Earpi.ece Jack 's'i7,io8-,- -'$12750. $6,88500
_5~_! !-i9CH7~}irlgLe. ~~" Desktop Rapid C~'§r:£1~_ __. _ _ 51 1500 i $86,25 1 S4,6575Q
54 . PROG RadiO Programming . .. .... . .... $52.50 I $52,50 '. . . 52,835,00 'I

"'---"--'-- ~~~~~:~in~~~EMENTFOR-PORTABLESANDACCESSORIES --'~~T_~-=-~_~.-$138,400.50 .
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CJT784i33·5
iHST·CS

PROG

------ -

:GRAND TOTAL REIM8URSEMENT FOR USER EQUIPMENT FOR GULFPORT FiRE DEPARTMENT
.--------.-- UPDATED 1al, 1l0f-----.==----=~~==-= :_~___-

Approved' Approved ---,----------~~T""'---
- -_..- G,~!!fpor-: Fife Dep2rtrnert -,.- .. . Harr',son C~unty 911 Co~mission !-

I~ONTROLSTATIONS _
~ QUANTI1Y ; MOL=L ~~UV,BER DESCRIPTION liST COST EXT!::NDED COST

DS)X09 Orion DesklopBsse,D,-Qllal Remo~."::'oc,:_C~ntro! $1,489.001 51, i i 6.75 81 116.75
ZE901-9~97 M:cdute DDC- i 00 Dig!tallntcrface S700.00 ! S630.00 $63000

DnnXE EDA~CSOrbn 12 If.'all RaCiDLJn_it_.. _._.'_ .._ ..-- ----·-··$.2:320. oo-r-5T.74000 $174000
D2PL5K EOP.,CS Orion P'oFile FecTu,:,,2J:!Qgrad_e___ $30000 .~~]5:0~ $22500
D2CP5L ,EOACS Orion Front Mount Contra! Untt $450--00- 833750 S337.50
D2~/:K3:: iKeyca? Kit lor Scan ConlrolUn;t 825.00 S"1875 _ 518,75.1
D2MC5A !ED'c·'cS Orion DesK Microphone $120.00-;- 590"00 - 390.00 .

--, .DB.493A ... IThree E'ement 800 MHz Yagli\nte~- ,S98.00 ! S88.20 ' --.$8820-
IS·CT50HH-MA jpclyor,aserCoax;a: Surge-Suppressor !- $16QOO' $144.00 "-S144QQ

I ..-----. ------ -
. . 40656!,~_ _l';~:dre-",'s \Y_eat,'le~Ero.of ~e".<J.t~{),u9h for 1/2' hellax 1 _..J:§15Q_ S4635 54635

A'NLDF4·S0iO, 125 fool iength of 1/2" Jacketed COpJ8C Heiax Cab'e $62.50 $55.25 S55.25
/\1//204989-1 !.Groundinc Kit for 1/2" Hallax Cable--- $23.00 S-2i570 82070
AV~L4-NM iCcnnecl;~{O;1/2" Heliax Cable. Type NMale __- ..--- __ C - $32.00 . $28.80 82880
AWL4NF :Ccnneclor for 112" He!iax Cable. Type H Female --- - --- $3200 - . ,- $28.80' $2880

A\'v'FSJ'I·50';-- "SOloo! le~gih of ,14' SuperfleX'C~axialCabie ; $8300 $700 ! 57470
I - .. . '" --- - ..-.----

Cannec!orior 114" S~Jleri1ex, TYe'e H Male_ .__ . ~1500__ $13.50 ~ .$13.50
Connector for 1/4" Superf]ex, Type H Female . I ~1500 . $1350 $13.50

i8 fcOtx5/8"ec.pperCiad'S:eel Groul1CJ ROd._L_2.1050 : $945 ,---- , . 'S945
!:2.5.1o~e~~gLlof #4 Gauge Greer. GrGund Wire . S62,50 ! $56.25.)56,25
:Assemble Or:on.i~to Caninet and Ins\alL COrnP!~te____ $62250 1 $5_6o.25!1 $560.25
Radio Programming $5250 $47.25. $47.25

_TOTALPRI{E FORCONTROL STATION, INSTALLE~ - _' $5,346.001' - - $5,.:\.46:'00.
, I
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DESCRIPTION c;ST COST

ED.;CS Or,,~n1~2-'/7atlPrc\/oiceRadio Unt - Rear Ivlcunt I $451580 33,386,25 ,

P~SL.?ystern ~~.ntr.ol Head /J,1IC; A"lenna- ?er-bid'She--;:;-- i ..:.._1
1

INST Rea~ t"':lJnt In:;!;]I_ - induces Program,'T"r':;I . 1 $240,00 $4,30000
D28LPXE EDACS Orion 12 Watt ProVo ice RadiO Unit - rran: MOunt,i $4.37000' 33,277.50 $26220000 !

______..J~ !DES/ Sys:e~ Control Head/·~iic-FAn~e-~,n-a-~ Per-bid shee-i . ~ I __---:

,50 !~OACS, O_"(),.r:J2.'I'ia.~,t Ra,di~, U,ni~ -, n8",t ,vcunt / S~a" Control 32,970c4-- $2,227,50 5334,119,00.1
,Heaa i MIG I An'Ej''l.n.a- Per ord ,~I-,-~~t... __ ,. _______,

'50 'OriOn ProVolce Upgrade Including lfrs\alla\iu~ S547.50$8212500
230 INST-0 Front MOunllns'Oiilatlcn -- InciudesProor2m min," - $; 9500 --- $44;8500':]':

iTOTAL REIMBURSEMENfi=OR MOBILES. INSTALLED . --. $795,825.00 i
i(jPO-ATED10111I03 ----I

GULFPORT POLlCE DEPARTMENT (911 70% Maximum =$1,059,450.00) I
~ __'__ CITY OF GULFPORT BIDPRICES-=_~ _i
PORTABL~ RADIOS· 66 'I'
Ql!':"N~:n-----;;;O[)EL NUMBER '------'DESCRIPTIO;-- '.-- "-' , --, LIST" ,-COST EXTENDED COST

66._ H9P8J3~~J1PE~20:J..F'ro'{aicePrei1liLJm Syst8,m.,Vii12,8,S''-slGrPS/DES - S3,6,4L,'OO" S2,73(;00 I, 5180,130,00-1
o H~,P85XE iLPE-20J ProVolce PremlcJm Scan wi' 23 SystemsiGrcups S2,§4~OO---,-_$2,13000 SO,OO

Q __ ~ H9NC1 K:~PE_-21}{~_~lten,nc;-=-I.nc:IL,(je~'dra,d-'.o.ln O:lg ln3l,purcr3se price ,,$20,00' $1500 , SO.OO (
20 H9PA7L ".PE-200 Ylg~ Ca~2-:lty 2attery ~ Tota· r,un, ber orde'cc $18800 SAl ,00 132.820,00
W9 l_?E:.2:00_l\lec1LJfl1C208city Bate;1 5172.00 $129,00i S14,('6100
66 H9HC7J LPE·200 Lea:he!" Case \~Vtth Sv.,'ive! f',1D'Jr,t & 58,t LGo~ S112.DO $84.00 $5:5':"4,00 r

65 H9,::J,E5= S:Jeaf-eri_:viicroprl,?~~~~~/E1lerge~;~y Sutt::;~: & Earoiece JacK $170,OJ . -----:$127·.50-'-1--- .s8,415~OOI

66 H9CH7T Sin';Jle Urit~~~l£fl.£~2~_ghar9.,!r _ _ ...1_ $115.00 .. 1§6-25_1__ .$5,6}Z::Oj
66 PROG RaolD Program mlng I ~52.50 ' $346500

TOTAL REIMBURSEMENTFOR PORTABLES AND ACCESSORIES '" -. ". --~~- -S220,177-:SO
.. ·--CTpDATED10TfriIJ3------'--· ,-- -.----

M081LE RADIOS" 250
CUANTITY MODEl NUM 8ER
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S29,662.50
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i!~CJTORCYCLE RADIOS· 1C

I

QUANTITY MOJEL NUMBER DESCRT?TICN LIST COST

-10- -!EDACS Or':=,,.,.1~ VI at'. Racle Ur;lt - Mo:orcycle Moce:1 J Scan -- i- $2,966.25_

iHead i Mic ! Antenna - Per Bid Sheet I. .. I . .. .....-. . .,------+-- .. -------
II . 10 INST-M!.S...Fec.~aJv1[};o.rc.:r~~~I§lI~tien / Rad.. io Program,cring _..__..._: ._.124008 i . $2,400.00
__ 10 'Orlan ProVolc_e Upgr;o;de including installa~io_':I. I $547.50 ... $5,47~Q_

TOTAL REIMBURSEMENTFOR MOTORCYCLE RADIOS, INSTALLED $3,753.75 $37,537.50
. - UP6ATED1(l/11/03---

to
o
:b
;:0
o
o
'""VI
c::
"tI

c~me::nm(l)
:s:gs:
to~(I)

m::I:2
;:O)::l
I\J;:OC
0;:0-->
oUi ......
""om
-I

2tn

m n
;:00s:C:

2
-i
-<
:5:
VI
(I)

(I)
(I)

"tI
"tI

W
--l
(.0



w
CO
o

cao
))
AI
C
o
"Tl
(Jl

C
"tJ

c~me:::n
mV'l
s:~S:
D'J.V'l -
m:::Z:2
1lJ))
IV;:oC
0::0-1
oVi mv.lO

-I
2Vl

m O
;:00s:C

2:
-f
-<
~
(Jl

~
V'l
V'l

'tJ
"tJ

S1,059,373.50

iCONTRDl.. STATIONS· 1
j --- -- -----

i C:UA~TITi MJD"L NUMB"R DESCRIPTION LIST COST cXTENJE~ COST

I
1 DSD)(~9__ OrlonJesk;cp 8ase,.D,g,:a i Reer.ote. Lo~a--Ccnlroi $1,439 DO S';,116.75 ---F~116~i5
i ZE90 1-9497 ,~\i;oduie, DJC-1 00 Diq,~a-: ~nte;face S700.DD $630.00 : $630,OJ

~ D28LPXE EDp,CS CriJ~,12Vi-att-Pw\:/aice Rddic t)njt $2,970.~{l 32,227.50 : $2.227.50

I
· ... D2P15K EDAeS Oriol ProFile Feature Upgrad,;;- £300.00 ! $225.00S225DO'

___ , _ D2CPSL EDACS Orion Front McunlCO;,ir(iu~-" 545000 i :3331'50 ' __$}37~o
'I ! D2t/:K3E ,Keycap Kit :or Scan Cortrol Unit 52500 i $1375 $' ,575

! D2:,~1C5A :cD,ACS Ori:)n Desk M;croonone $~ 20.DO i $90.00 $90.00
---~'---i--03--=493,;----- I.Th_ree. Elern=r~ 580 tv1Hz Yagi An:e1r'3 5'95.00 ! S88.20 $88.20

. - IS-CT5DrlN-r':~A--':Polvp~aser CC2xiai Surce SU,::Jpressor S~ 60.00 i $144.00 5i44.:JO

___ ~o6~-~A:~)_-.:~=TAnd-;:~,~~of ~e~-dt-~roug~d~T_1_",~·~tj~~Ja:~. ~ $5: ,50 I! $46,35 546.35
;lV'i~DF4·50A 125 :00; 18il]lh of 1/2" Jocketed Copper He',ax C2ble $6250 $E,625 S56.25
AW20:'989-1 !Grourding Kit for ,/2" HeliaxCabTe ·------$2300 - -$2070-----S20~7cl

AVI'L4NM !Connectc:rf?[172'~i-ieli8x Cable. Tvpe N Maie $32.00 _gs.cSO S2880
AWL4r~F :Connector for 1/2" Heliax Cable, i roe N FelTaie $32_00 $28.80 $2880 i

AV/FSJ1-50A -:50 foo~ je,'"'gth of 1/4" Superfi~xC;a:-~~!q?b;~---- $?J:QQJ S74~!.q . 574.70 1
Flpr~f.',-H ConneclGrfor 1/4" Super/ex Tj'06 f·J Male : $15.00! 513.50 $12,.50
F1~NF-3~-- Connectcr'fOrii4'-Superlex~Type~(Femcle-------'- $1506 i 513.50 i $1350

Harger 538 e foot;.; 5/S Cooper Clad S:eeiG.'ourd Ro.d . -'$10:5'0 I__ =.:S~.45T- ~- . $945
CJT784i33·5 25 footength of F4 Gauge Green Groend ','rre $62.50 ! S55.25 ! $56.25

1f1.ssembie -Orian [rita Cabinet and lnstal:, Comclete $622.50 $560.25-~-·-f56c-.2-5
IRaclo Programming" -. . .... . $5250 '$~i~25 · S47 .25
ITOTAL REIMBURSEMENTFOR CONTROL STATION, INSTALLED --- - $5;833,50 $5,833~SOi' i --.--- -------

I' --__.. __._. .--

1

__ GRAND TOTAL OF REiMBURSEMENT FOR USERE9UIPMENT F,OR_GULFPORT POLICE [).EPARTMENT
.UPDATED 10111103I' - ---~-----~-==- .------.---.- --- '-.-.-..------:--...------- ,

,APproved G~I;Dort Police Department ApDroveo: ! f'.arrison CQuntv 911 comml~sion- . ----I

Jl

:J

~I
z:. ,I

:J
:.n

JJ,
JJ

~j !
,

:L

::J,

~I

:-r1

'"

c..
Jl

;-]
::;

2:
c;:
cr:::i
Ii

...

.,
o- - • - • - •



•
I

•

I

•

I

•

381

M I NU T E S
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

m::SOI,UTIOl"i~AI)TnORIZINt~ rURCJ:IAsE OF
END-USER EQUIPMEN'LFOR COUNTY~WlnEI~JJBLlC.'>A.EF.TY

COMMUNJeATlONS SYSTIi:IVI FROM THE CrrYDF GliI,fPOIU'...MISSISSIl'Pl,
AND REQUES]'ING THE Ii,c\RRISQ_N C01JI'iTY IIQ~Rn m~ SUI'ERYlSORS

TO APPROVE SAi\l1i:

\VHEREAS, the Harrison County Fmergcncy Cornmunications Cornrnission was created

by the Board of Supervisors under the authority of ScctlOn 19-5-305, Mississippi Code of 1')72

Annotated, as amended, and the HalTison County Emergency Communications CommiSSIOn is

governed and cmpowcred according to Sections 19-5-301, et seq., Mississippi Code 01- 1972

Annotatcd, as amended; and

WHEREAS, the Bo:ml of Supervisors oflIalTison County and the Governing Authority for

the CityofGulfpmt found byResollltions, dated July 14, 2003, and April 22, 2003, respectfully, that

the consolidated county-wide communications project is in thc hest interest of the citizens and public

safdy pcrsonnel of the City of Gulfport and of HarTison County, copies of these Rcsolutions arc

all ached hereto as Exhibit "A"; and

WIIEHEAS, on April 22, 2003, the Board of Supervisors of Harrison County and th"

Governing Authority for the City of Ciul fll0ti. entered into an Interlocal Cooperation Agreemenl to

fWiller implement a consolidated coul1ty~wideCOIlll1lul1lcations system and to cswblish a method by

wInch lIanisoIl County and the City of Gulfport could share the costs of purchasing the end-user

equipnlent needed by the City o(Gulfporl for the coml1lunications system, a copy of this Tnterlocnl

Cooperation Awecmenl is .included in Exhihit "A"; and

\VHEREAS, uncler the provisions (If thc lnterlocal (\)()peralion Agreement, the County

andJm the Harrison County Emergency ComrnuniciitlOns COrl1nllssion agTecd to purchase seventy

EXHIBIT
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percent (70'~,'o) of the lo(al amount of cmhlser equipmcnt recolnmended by the 20rn Need:;

Assessment Study, not to execed $1 ,326,7S000; and

WTlEHEi\S, the equipment lisl altaehed as Exhibit "A" to the fnterloeal Cooperative

Agreement has been updated ;md the updated version is included in Exhibit "B," attached hereto;

WHEREAS, the Cily of C;ulfporl and the staff of the JL1rrison County Emergency

Communications Comrnission have verified that the total amount due the CIty of CiuUj)()rt from

J farrisou County, pursuant to the tenns of the Inte,rlocal Cooperation Agreement is $1,326,774,00,

•
I

•
a copy of the fin;Jl costs for the equipment is included in [<;xhibit "B";

NOW, TnEREFORl~,BE IT HESOLVEn by the Commissiollers oflhe Harnson County I
Emergcncy ComnnHlluJlions Commission as follows:

SECTION I

Tile purchase oftlle cncl"user radio clfulPl1lcul identified in Exhibit "u" attachcd huclo at

;I cost of$1 ,32iJ,77400 is ClHJsistcnt with the requirements o[IIJe Interlocal Cooperati vc Agrecmcnt

between the Harrison (:ounty Board of Supervisors and the (Joveming Authority for the City of

c;ulfpOll.

SECTION 2

The Harrison County Fillc/gcney Communications Conuni~;sion rcspcctt~Jily requests the

] lalTison County BOard ofSupcrvisors to aulllOrize and ;lpprove the payment to the City of (iulljl0l1

for the encl-u:;cr radiI) equipment in the amDunt of $] ,:126,774.00,

•

I

•
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The above and fCJregoing Resolution pertaining to purchasing end~llser equipment fmm the

City of Gulfport, Mississippi, was introduced by Commissioner -ELlR,~I.%--,who moved thc

adoption of same. SaldlVIollO!1 was seco!1ded by Commissioner \J 1181USSQ~ Upon being put

•

I

to vote, the results were as fullows:

Chief GrORC]E DASS, Long Beach hre Department

Major LOU BISSONNETTE, Harrison Cn\lnty Sherin's Deparlment

JTM BORSICJ, CAU for the City of Biloxi

MELVIN BRTLOSARA, lIan-ison County at Large

Commander RANDY BROWN, (juJJ!JOrl Pohee Department

STIWE DELAliOUSEY, Emergency Medical Services

Chief JOHN DUBUISSON, Pass Cllristian Police Department

APillflt
&.as1:r-l+

-il4~
_A~~

A~E

~
A[i-~

•
WHEREUPON, Chairman Stevc Delahousey dcclared tbe motion carried and the res()lntion

adopted on the 16'h day of October, 200.1 .

HARRISON COUNT"· EMERGENCY
COMMliN [CATIONS COMMISSION

I

•

BY.

:\
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OI{DEI{ AU~n:l()RI)'JI\(;,JJAYIYIE;'Il'I

IN 1IIEA:\:lQLIj'\)' <)I,! $21,'f~')J(IJOI\JlI\-COM('RITICALI{A\)JU,SYSTEI\IS, INC,

'VHJ~RE.AS, Ih" 1'f;IITislJ\1 CUlmly r~'tllcrgeIlGY CUl1lrnllllic;lliuns C':>InlllisSlon WilS crCillcd

and till' I LJrlISOII COlillty FlllcTgcncy I :OI\llllllIIIC,,,IIOIiS C\Jllllllissioli is g()v('lllul aliI! t'11l1"'WlTCI!

ilJ;cordillg to Ss 11).510 I, c( scq, ['vlisslssIPI,i ('"dc AIlIiOlillfll, ilS iUl1cnl!cd; illHI

\YI·IEREAS, thc II"rrlson COUllty [clllclgency C\JIlllllllnicat'iolis COlll1lli,'\IOJI, \\1111 tllc

illllllorizi'IIIOII oJ'thc I ICirri.';" II COllll!V lloilnl O['SlIpcrlii;oIS, clllclcl! mlo il cO/llracl will,I'vI,;\COl'vl

('lilled Hadlo SystclIIS, Tile Oil .fllllG 11,2001, Jill' 111(: plllcl,,,';(: Iliid msliliialioll OICO\1]PI)IlCllls 01

d COlllllY-lVllk cl11'crgcllcy COlllllllll1icilllllllS Syste-lil Ililll;1I I fJrri:ioll Coullty; and

VdIFRFAS, Ille C"11l1l11."ltlI1ClS 1,[' Ille I'Jall'isol1 CUllllty Ell1crgellcy ('OI1'II\IIII\lC"III'\I';

('111111111·'SII111 ['"11](1 tI,il[ ,'dlillc COIIIIIIUllic"ll1)IIS ,ystClW:, CQU.I[1I11lllll, COlllrilcl" ll.ssi,l'llmclI[:" I"",,,,,,,

W'lIlilnllCS, IllTnStS, 'IJlll other assel,:, "vllll'll lilT Ihc slIhlecl ol'lls CllIlllilll "vllll T'l'i!!\-CCHvl CrlllLiI

•
I

•

I

\V II Ii: IH AS, 1.11(: 1I'lr,-;soll CUIIIII y1\(1;11<10 rSlIp(:r" iSIll'S r,,"ni.1 by Resullil i"n ll<i\l.'<1 .! um' I I,

19-5 lit I I 9-5J 1q o('ll1c 'VI\SS'""IIIIII Cude or 1'172 An1l')\;lki.L as llll1l.'mkd; 1)\11.\ •
:'11111,111,11 tllc [;'1II1PI11l:1I1 111](1 CllllillllllllClltlOIlS system WilS IICCCISSillY li)1 cnl.-rYIIl)c oul the 111I1Jl(J;;CS

IIllht' E') I I Ael (~ 1,) 5, Jill, (:1 scq. (> rille fI'l iSSISSlppl ('oele" r 1lJ72 A 1Ir}(1lateil, lIS Illl1t:1Hlcel), wi Ihin

Ilill'l i',clI) COllllly: '" lei

I Iilllll;OIl Couilly I; Illcrgt'llcy (',llllll1l1lllc.tliuns COllm;issiol1, llI1i1 ~vl:A··( 'UM Cri tlcall~l\lli()S','I;I CIlI';

IIII' was for a toti'd conl,'tlCl cpsl 01 SI:VI'N MILLION FI!,,'fY TWO 'IlIOLJSl\i'H) 11VI~

I

•
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II1INDRr,i) FiFIY SIX DOLLARS ,\lId <)7/1 on (S'l,052,55(;')7}lVhich th~II~llli,,)n Cuunly Ik,anl

.SllllClVisors have authorizecll"" It)lluwlng Change Olclel', an, 1r'aylllcnis'

,
L
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I

WIILREAS, [lUISlI;111110 \lIe: or the ,I!'ll l'eS,lI 1,1 cuntract approved hv I hc

01' Il\volce Nu, [[C00023, II\1:lrti<l1 p,lyll1Cl1l orillal portion o['the payllwI11 schedule "::p\"Sl',n(111~~

rWEN'!,'r' ()i\I: 'fHOLIS:\NO TWO IILNDRED FillY ~ [N1' DO] ,l..-\RS :mr! I h/1 110

('1:21 )59,110», all <is 1l1000C flilly dc1ndCll ol1l11c all;lcllcd copy which is incoIIH)I,IIClI hCII'lli I,IS

dlle 1\1/;-\CO,Yl UpOIl del ol'SV';ICIl1 compol1cnts ill Ihl' ,1II11111111 01

•
!';,hihil "A": and

WIIE,HEAS, llw [1,llTISOI) COll1111' UOllrd OrslI[lcrvisol's lil1d Ih:1i ivl!;\ ('Ol\! h,lS

'YIIEHEAS, 1I1llLmisol1 ('ollnly Uu:ml01 SUjJ(TVISCIlS 1'lllr!lhallIlL: ('Uill III II 11 ical lOllS

clJnlpllCd wilh Ih,' COlllt;ICI \\1111 III Ihl' 1',l\'lllenl pl.ll1, /1', cCllilier! by the kllt'l 11"111 rvlthl'S

I
C()()ldin:1101' Ciil Il;liie)', h:ls cel'lil'lcd (h;11 \1/,\ CCliv1 Crillc:d Radio Syslems, IIIC. IS ['lIlliktilu

SlIltI/ll1VIllClll 111 thc :;11111 orr\Vl,N 1\' 0'\11 IIICJUSAKD TWC) HII~[lREI)1'11"11''\111\,1

hl:rein liS Exhibit "C", II IIII

WIlERJ<:i\S, tile Ilalrislll) COllnly EIllCl'gelJcy C\llllI1HIIIIC:t\IOI1S ClIlllmissioll 1C1I11HIII1:1!

MiA - COM Crili"a[R;"[I'1 SyslelllS, [IIC, IS cntitled to silid [';I\'lllcnl ill Ihe SUIlI 01' I'WI.,NTY

ON F IllOl IS,\ Nil TWn 1[L[\ D!,II[) FIJlT'i NINE DC)I L-\ RS :tlll[ 1((/\ 00 (:t;21 ,25'J.l (, L hI'

l,csol"lioll :lpprovcd NO'Tlllbcr 2U, 2003, allilched hCl'clo as Exhibit "D"; ,Hid

WlII';REAS, (Ill: I LIJTisllll Coullly 10,0;1111 OISIII'CTI'ISOIS r'il1d Ihat Mi;\ - ('(ll\'[ C lille,i1

('rillc;11 Ratl;,) Syslems, 111C, to rcccivl' ~;i1;d P;'IYlllClll ulllkl lhl' s<lid cOllll'ilCllllllle 111I10l1IIlll['

•

I

•
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1\\iF\JTY ONlcIIIOUS/\"ID TWO IIUNDRED rWI Y '<leJ\'. nOIL'\HS '\11.1 1hll 00

(.)21,25 C) I h), Icallil': ,\ 11:I1:ll1ce oCCJ'\IE MILLION NIN!'T!,FN TlfUUS·\;';!) j'ICirrl

1[1 JNDR!'l) TillRIY E](;\[1' DOLLARS :IUc! 28/100 ($1,0 \l),cUS2KI;

NOW TlIll;REFORF., BE IT ORIWRlfD by the COJlimissioncrs olthc 11:IITI8011

C'IIIIIJly 1'''''lre! 01' Supervisors as fi:dl"ws

SF:CTION 1

Tile Harrisoll COLlnl) BOllr<l or Supcrvisors aLltllollze 1'11\I11CI1I10 MIA· ('(Jrvl CJ'ilical

1;;I<lin Syslems, 1'1L'. i11llJe aIJI01111\llrTWr'.NTY ONI~ THOUSAND TWO IIUNDPED FIFTY

\n NE DOLLARS and I(,/ 100 eL'l ,25'J.1cJ), wb icl, is a pari ial p1lynlclil d L1C 1'v1/;\ COM ullcler 1be

1<:1'111, of the P")'llll:111 schedule set forlh in tile contract, liS soon 'IS may he lmlclwllble, all m

:lccordanee with the (('I illS o!lbe cllnlraci

,;c'l'oneiLlI hy S11pelYISor 13ENLFI.f':1J2__ . Upon bellJg 1)\11 hI \,,,11.' the lesults were as rullows

• Supen,isol Ijur-my [U.:U lEHJUS ,"oleel

Slipervisor LARRY m:Nr~TIFL[) "uled

SU]1CTvisor'\'1c'\RLlN L/\DNFT{ vukd

SlIpnvisur \V 1I,I,lAM rvlARTJN v<.\led

SlII1Crvic;o] C'C)NNIF l(OCI,-CO vuleel

AYE

AYE

AYE

ABSENT 1< EXCUSED

AYE

I

•

IIIL lllotiol1 having recei\'(~d tbe Jilirlllalivc vole' ul'llllJ'II,."ily of Ille 11Ietnhl"I'; prt's"111,

lilt' rJIL:Slrlcnl of Ille CI(Wenllllg Hody lkeLlred tile mOllOI\ C:lITk'rI ;H\c! tbe Orrin lHlopkd. (ill II1IS

II,c i., Udal' of Lkcclllhcr, 200:\

ORDEREllol1lhis the 8th thy \.JI'['lvccmbcr, 21111,1..
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Hov l~J U3 llJ:4~]", Hf\PR I SUN CU <111 2"B-B31-lJ'752 p.4 I
[

c-LlL:CJ------
E~/ec~.(/-,,--__);-"T"-C_ST

-~~-
MIA-COM 1'1(':

211 ,lrTrF..r~_<Jl~~ RIIJSE J'Ar~l~Wll,Y

l.YN(;tlHURr; VA 24~11

mE "A if l~tiT ~ll )WIN';""v..::~.: .~ It. i,,;vr,1( ,.. rJ~ ~~"'T"i"J--=-=-l

~JA COM !m

lNpt A I .1Or.112:

ATLANTA GA 31192 Oo\J2

DIRGe I CORRf.';POW)(NC"€UNlv I n I

r"/>ll"'l...,f .....W .. INS
nt J(rn::rtS()H I'tPC1" 1' .... /lKW....Y

IYtlCHf:lIJRIJ, 1{f({ilHl'" n~~ IU41 ,~~~!~_

Vtmd[)I" &. Services

Sy.$lerllWlrle ~).otvJ(;es

I :"ysjPrI) EIJI/'-, /·'mject Mgmr, <'Ie)

I

•

467'32.57

ur..nl I'HICE.

IIAf~fi!.':.iOr'l/ COUNTY

EMEHCENCY COrvtMUNIGATIONS COr,llM1SSION

A TTr-~; MR. Gli. BAIU::Y

1hJ(ns COMMUNITY r:':OAD
GULrpORT, MS 3!JS03

-~~--- ----- -~~-_... ---------
(;'1·14 TO 1f'IVOICf; THE C·OUNT)' ()F HAHRIS')f'1 FOR f'~OKTY-FIVE

Pf-:RC":N r (J~"/11 (If: cor>Jn~ACrpr~ICE UUE Al" DG"UVff~Y

nf' :-.;Y'STEr,1 CCJMPONf,NTS 10 YOUf-t PHCMISES Pt::H

I 'i PIIF/(;.HASF r~AYM~NT set I~UUU:.

IN MX~ORDANCI,wln-f SEC 4 PR!(:fNG (("ART5 DFTAlt UEf'ORTJ

CnNf,d,INI';O IN MA Y 1A', 2001 ~IN(R(SON r::01Jr,.' TY EDAC:' SYS niM Ei<.1'ANSIC.W

FMFFGENCY rOMMUNICJ\IIO~~~~ COMMISSION

.II TrN' Mr~_ GIL 13AII i:Y

1~I]09B COMMUHlTV ROAD

GULFF'Of.: I, MS Y)~()3

Iw\r"f~ISON COUNTY

BILOXI
I'l~illi:_;un CIJllrllV CUl)solE!~~ (c(J'(ec1~~ $4~-jO.(lO (;r(~dil on invoiCH

MFMH-.JV19f.1. ..ilh>w/YJ due to tran::;pQsit1on errOr" ()[l ~preadsl'leet)

d')OOO 4SIJ nn

Sl.Il')tot.ul

I f:'<;S 15% AeJv;)ncc

Less 30% D~le on Install;Jtj()j")

I,ess 10% due on Accept;"}nc~

47.L4:l 5/
r.OfJ6,JD
11\,17277

'l,l?.!~.)f.i

•

u". ~_ "",••• , •• " , ..... '."~:-I<:'.".-~.-,., " .., ...., ..•, ... " '" .., .,,, "."" -,,~ .... """'-.-----'--'. ~" ....~,~" '''.'' ",., .. ,,,,,
10TAL AMOUNT

EXHIBIT I

•
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I 110V L~J [.,~ lU:42~ HARRISClN co ~Il 22f~ --fJ] 1--0'762 p.2

•

I

Mr. Gil Bailey
Hamson COlmly Emergetlcy Communication. Commission
153098 Community Road
Gulfport, MS 39503

Reference: HaniWlJ Coullty 300MHz Tnlnked RllUio System
IvfEI File No.: 2000-007-01

November 18, 1 ()(1.1

Subject: MIA-COM Invoice HC-()0023 & HC-00024

•
Dear Gil,

We have reviewed Ihe enclo&cd MIA-COM Invoice Submittals, HC-0002.1 and He
00024, for the amounts of $21,259.16 and SI98, 765.28 respectively. Tbese appear 10 be
accurate and we recommeod that thoy be processed for payment.

Please adVISe if further informalion or a.sistance is required.

Sincerely,

D.F. Tusa

CONSUlTlN17 ENGINErRS

I

•

"'\..::dl{Jn><;(11
flect,ical

Tp 1;'~\._\I11n\Vf\icOII(H\·

',:'ly;1 Po·(drc;_l Slr":';:I, $~I,r'.' 21 '';0

I [i~'d C)rl"'OIl~, [u'JI;,i.,no ./(1112 \oa.:i
1'p.1 ~~_:'.1.)8t',·,r}~)

r-:~)' :iOd.5U6- I 8-16
",HI"I "",~i.l~lt'j\f~lt.V):>E5EN{;11Jt(P~, ;-\"",11'1

EXHIBIT
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1"1 () V I ~I U 3 1 n:: 4::::1 ~ HF1RI~ I SON CO 811 ~~~U-Fl31-07G2

1117/2003

p. ~I I

IlalTl~,On County Elllt:.rg(·,ncy (~ntnIl1Uilit~~1ions C.'ol11l'njsslon

1530~)~13 Comnlll11.ity Hoad
Gulf-jJOr1., rv'1.S ~c))OJ

Dear- Sir.~,:

I am writing in rercrencc (0 scope of\v(,."'nk billed 011 M/A C:orn invoice l-ICOn023. rhls invoice j:=" for 11-')°/;'1

or cUillracl vallle fur equipmC'nt dt-li.ver'ed. If )'011 -;;hlHlid have nllY ql.Jcstjon~:; n~~:,<,nJing Ihis invoice, pkw:e

Cilllmc al. ":U4-4S5·93j(),

Thank l' //) .
~::~
MIA CUM. h,c
4,~il-'1:)S-9,-'.36 VOice
"L~'1-/1'-:;5r()816 (·'ax

•

I

•

I

•
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•

Harrison County Emergency
Communications Commission
15309-B Community Road, Gulfport, Mississippi 39503
Phone (228) 831-0760. Fax (228) 831-0762
e-mail address: harrison911@co.harrison.ll1s.us

I

TO:

FROM:

RE:

DATE:

911 COlllmission Members

Robert Bailey, Technical Manager RilE

J'vl/A-Comlnvoices It HeOOOD & I1C00024

Novemher 18,2003

•

I

•

I have reviewed (hese invoices and have confirmed that the described work has
been completed in a satisfactory manor and I recommend payment of these invoices.

EXHIBIT
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EES..QP:HOI'tMJTIIOIUZING .PAYMENT
Ir-UJI 1£ A]\'1(HJl'iLQUll,l52J (i TO_Jrt&\~COMi=R.n:iS:A}j1Af)JQ~YS.TEI\IS,JJ'i (~.

AND ImQ1U~S1JN(; THf J30MU> OF glPERYJSOL{'':Ij)F.!lARJU~()N

.C;:QtJNTY~[lSSISSJITUJ2.MA.KEJ:i(JCI::lJ'A.Y.MEN"1

WlIEHEAS, the Ilall'ison County Emergency ComullInications COlllmLssionwas created

by the Board oC~uJle[visorsunder authority 01" §19-5-305, Mississippi Code Annotated, as <1fnClllkd,

and the Ihrriwn County Emergency Communications C'on1Jllis~iion IS governed ;md crnpowered

according to §~ 19-5-JO I, et sell,tvlississipl,i Code Annotated, as alflcnded; and

\\'IlEREAS, tl1e Harrison County Emergency COnJnlunicalions Commission, with the

anthori7allol1 ofthe Harrison Cmull)' Hoard ol"Snpervisors, entered into a conlrac! willi MIA-COM

Crilical Radio Systcms, Inc. on June 11,2001, for Ihc purcl13sc and Lnstallalion or componcnts 01'

a county-wide ernl,rgency communications syslem within Harrison C'ounty; and

WlfEREAS, the Commissioners 0(' (jle Han'ison County Emcrgency Comnlllnirallolls

Commission f\lUm] thai a II the C0I11Il11111icatiot1s systems. eqnipl1lcnt, contracts, assiglllllcnls, leascs,

warrantlcs, Ilcenscs, and othcl assets, which Me tl1c suhject of ils contract wllll JVliA-COM ('1'lticd

Radio Systems, Inc., \Vue reasonable and nccessary i\lr carrying alit the pUl1lOses and illiellt 01' §~

19-5·30 I through 19·5-319 of the Mississippi ('odc or 1972 Annotated, as amcndcd; and

,VIU(REAS, the Jfarrisoll County13oard ofSupel"vlsors !,"lmd by Resolution datcd Junc II,

20(j I, Ih~lt lhe cquipmcnt and communicalions system was neccssary I,)/' canying out the purposcs

ortiIe 1,>911 ;\ct 0 I(I-S 3IJ 1, ct seq. orthe MississippI C'ode or J 972 Annolated, as amcnded), within

ILIiTison County: and

WfrEREAS, the onginal contract hctwcen the Ilarnson COllnty Board or Surervisors,

ILIITLson ('ounty Fmcf-gency CCHlJlllUnical ions Commission, and M!A·COt\·[ Critical Radin Systcrns,

EXHIBIT

•
I

•

I

•

I

•
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Ille., was for a lolal contract cost of SEVEN MfLLION FIf·TY TWO THOUSAND FrVE

IlUNDRED FIFTY SlX DOLLARS and 97/100 ($7,052,556.97) which the HalTison County Board

or Supcrvisors round to be lbjr market value; and

WHEREAS, since the contract date of June 1J, 2(0), the IJamson COllnty Board of

Supell'isors haveaulhorized the f,)llowing Change Orders and Payments:

-
[ CONTRACT AMOUNT I PAYMENTS ]
Original Contract $7,052,556.97 $1,057,883.55 07/23/01
- ..

Change Order III - 1OJD1/01 -$ 96,53175 .$ 546,9n.29 01/28/02
'-

Change Order 112 - NO -0· $ 280,869.76 . 04/01102

CHANGE to contraft amount-
12/03101_...

Cllange Order 113 . 05113/02 +$ 142,018.00 $ 686,187.62 04/22/02
.

Change Order 114 - 10/28102 t-$ 63,967.12 $ 289,055.21 07/29102

Clwnge Order #5 - 10/28/02 1$ 514,714.69 $ 423,038.7J 09/(1)/02

Change Onler 116 . OJ/24/03 +$ 30,000.00 $ 441,854.69 IO/2S/02
~. - -~

Change Order il7 . OJI24/03 t-$ 93,170.25 $ 270,%6.79 01/06102

Change Order 118 - OJ/24103 '1$ 97,675.33 $ 601,240.54 02/03/03
-

Total Contract Amount with $7,897,570.61 $ 217,322.49 05/05/03

Change Orders $ 474,')5627
~-

$ J3,126.84 09102/03
$ j(j2,75 1.49
$ 2~!),J 15.27

.--~ ~~.~--~~-'~--

$ 333,330.02 10/27/03
~._. --

$ 777,595.61 lo/n/OJ

E·'·
-

E '6,856,471:' '-=~==jTOTAL PAYMENTS TO DATE

AMOUNT REMAINING TO HE PAlO $1,041 ,097.44 ~

2
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and;

\VHEREAS, pursnant to the provisions of the ,lforesaid contracl approved hy the

Harrison County Board of Snpervisors, MIA - COM Critical Radio Systems, Inc. has requested

on Invoice No. HC00023, a partial payment of that portion ofthe paynlent schedule representing

45% of the contract price due MIA-COM upon delivery of system components in the amount of

TWENTY ONE THOUSAND TWO UUNDRED FIFTY NTNE DOLLARS and 161100

($21,259.16), all as more fully dclailed on the allached copy which is incorporated herein as

Exhibit "i\'\ aud

\VHEHEi\S, the Commissioners of the Harrison CO\lnty Emergency Conlmunicatll1l1S

Comllllssioll flnd that MIA-COM has complied with the contlact with regard to the payment

plan, as certiJied hy the lettec from Moses Engineers attached hcreto and incorporated as Exhibit

"B"; and

\VIl!':REAS, tile Cornmissioners of the Harrison County Emergency Communications

Commissioll find that the Communications C\lordinator, (3i1 Bailey, has certi.fied thal M/A -

COM Crilieal Radio Systems, Inc. is etltitlcd 10 said payment in the sum of TWENTY ON I~

Tl IOUSAND TWO IIUNDRED FIFTY NINE DOLLARS and 16/100 ($2L259.1 C», ~IS stated in

his \cller attached hereto <111d incorporated herein as Exhibit "C"; and

\VIJI<:REAS, lhe Commissioners orille Harrison County Emcrgency Communications

Cornmission finc1that MIA ~ COM Crilical Radio Systems, jill:., has complied wilh the COI1(I~lCt

Provisions that arc required for MIA - (:Or\l1 Critical Radio Systems, Inc. to receivc said payment

under the send cOl1lracl in the amount orTW1~NTYONFnlOUSAND TWO HUNDRED

•
I

•

I

•

I

•
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FIFTY NINE DOLLARS and 16/1 00 ($21,259.16), le~ving a babnce of ONE Mll ,LION

NINETEEN TlJOUSAND EICHT I-fUNDRED THfRTY E1CHT DOLLARS and 28/100

($1,0 J lJ,83S,28);

NO\V TllEREFORJ£, BE IT HESOLVED by the Commissioners orthe Harrison

- COLIllty Emergency Communications COllllnission as follows:

SECTJON 1

Thc Commissioncrs oCHarrison County Emergency Communications Commission

respectfully request the Harrison County Board of Supervisors to issuc payment to 1\111\ - COlv!

Critical Radio Systems, Inc. in the amount ofTWENTY ONE fHOUSAND TWO HUNDRED

FIFTY NINE DOl LARS and 161100 ($21 ,25(J.16), which is a partial paymenl due MIA-C.'OM

under the terms oCthc payment schc::chlie set forth in the contract, :It the next meeting of tile

II arllson County Board 0 r Supervisors, Ot' as soon ther'caner as may be pnletieabk all in

accordance With the terms ortlle contract.

RESOLVED 011 this the 20th day orNovcl1ibcr, 2003,

The above and lorcgoing Reso!ution pertailling to MIA-COM Invoice No HeOOOn was

illtroduced by Commissioner ~AS!' _ , who IllOved the ,Idoptlon ot same. Said Molinn

I

•

was seconded by ConllTlissioner..$.:r!!.:>,'I,1'..,t?, Upou being pill to vote, the results were as

fi.)l!ows:

4
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I

Chief GEOl(GE BASS, Long Beach Fire Department

M,ljor LOO BISSONNl'TTn, TLlrrison County Shell Irs Dep:lIlmcnt

JIM BORSIG, CAO for tile Cily of Biloxi

MFLVIN llRILOSARJ\, H.arrison County al Large

COITJ1l1ander RANDY llRO\VN, GulJ])()[[ Policc Department

STI~VEDELAHOUSEY, Emergency Medical Services

Chid JOHN DUBUISSON, Pass CllI;slian Police Departmcnt

j/!--E ..

Ay/{

A.;:£

dy£._

/1%
.18'sDf

AyE..

•
WIJFREl)PON, Chairman Steve Delahousey c1eclarL'd til(: motion carrier! and the

resolution adopted OIl tbe 20,h uay of November, 2003.

IIA lUUSON COVNTY EMERGENCY
COI\Il\1 UNICATlONS COMMISSION

I

•

I

•
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OIWE:g AUTJIORIZIr-;G PjI.,.\ivIENI
I~TII E~~MDlJNT OIL$!98,765.n:rQM/!1-_f'OlVl,CRlI'lC,\L 1{ArnOSYSTE1'vIS, INC.

\VIlERF,AS. llle ILLlTisllll COlillty I"mergcllcy C0l1l1nllnic:ltiDl1S COlilllilSSIOIl was CITdled

hy the I:3mu'd ofSlIpnv Isors ullder dUllHlIlly or ~ I 9-5- J()5, I'll issl.':' Il'lli Code AlllHltalCd, :1, alne])rk,d.

<I11d the I-hrrison Cuunly I'lIlergcllcy COIllIllIIIlIC:'ltiuIlS COnlJ1lISSI011 is governed ,lml t'l11po\vcled

:ill'lliding to §~ )1)-5-3UI, cl seq, Mississippi Code ;'\lilloLiled, "s ;1I111:llllc-d; lHid

\VIIE,RI~AS, the l!:J"isoll COlillty r:mergcllcy COllllllllllic:lli'lIls C'Ollllllissioll, wltll Ihe

Ilulhori"alioli orlht: l'hlITI';l1l1 (\'Llilly t)OII'llui'SlIPClli';UI'S, clllned IlltO a cOlltracl Wltlll'vl/A-COtvl

C'rilical 1""li" SYSIcIllS, 1nc, on .Iune 11, 2UOI. 101 tilt: PILl'C'h:ISC "lid jllst"llation OrCUlnPOllentS uJ

111l)[lllly-\Vi,k Ct1lcl't'.ellcy cOI1l111unic;L1ioIiS systel1l wllhill I hIITi.""1 County; :'nd

\VIIICHEAS I hle COl1lmlSSIOners 01 lhelhrr.ison CUlinly 1."lllergellCy C'onJlllunicatIClII>

L,,'Ulnrniss;on illLIllc1lhlll i11ltilc' Cl1rnlnlmiclilinll.'; -,yclell1lS, equlIllJlc'lll. (,,"'ililcts, a;-;,i~',lllllcnls, leases,

W:IITlInlles, 1ll'ellses, ;11ll! uther :'Issets, which lire the sub.lect ol'its cOlllraclwith MiA-CO,'v! Clltlcal

IUdll1 Syslems, fnc, \\IeTC re:lson:llJlc :mrlilecessilry 11)j' ('<IITying oui the fllllpose,s and inknl or ~~

11)-5 ~() I tllruugh I ')-S--~ 19 ol'lhe 1'vllsslSSIPlli Code 01' 1')72 AllIlLIIl1!ed, as aillciided; and

WH EIH:·\S, !lIC I LllTisol1 COUllty I:3L)C\]'(1 OfSUPClvisc1rs 1(',IJlld hy ResolUlioll diLled JLlIle II,

2(1) I, thnt the equilJlllC'll1 l111d COI1l111Ul1leatlollS systenl was necc;:scuy for C<lITynlg I)[I( Ihe purposes

I) rihe P_l)] 1 /\et (~ 1C) " :101, et sCll. orthc ~Il ,sls,i PP i Code () I' 1n 2 Allllot:ltecl. :1:; IltlICIllkd), wi 111111

11:111 ;.',UII Coullty; Illlll

\\'IIITHEAS. tile ol'l,g,JlI:Jl cOlttraet 1)~IWCell the I-hrnson County- B():lnl of' SLipervlsor:;,

II"rrisull Coullty 1.~I)Jcrgl'IJ(:YC'01111li11l1icaliolls('OtrlLllissi01l, and M/.-\,CXHv1 C'rlllClJi ":"Jill Sysleills,

IliC" W:IS Illr a lolal conlr:lct CO;;! of sr;VEN MIIJ,IOc.J FIFTY TWO ITIOUS/\NI) FIVf,
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llI0upcrVI';01'S I(Hlllei I" he raJi 11l;lrkcl v,lluc; :lIld

\V·IIl,:RF/\S. since: the cOJilrac1 clale or .lune II. 2UOI, the 11:\ITISOn ('Olulty H,.,,,rd "I

F---" ~~~-_..._--------~-~._---_.------_ ....---....
I. _.- C:ONj~-A'JOlm--~-.. -.-~- [... 1'/\ YlVll':.NT; _".::JI •
ori~i_.I1:11~.:~)~.~~ .... .... .. $.7~_.5~~S(,.97_ $.~.(157'.~.'R.. 2.."-----.5-T= 1.17!:......!1i~~).\i I
Cklllgc Older ill - 11)i() I iIJ) $ <)(),5J I ., 5 ~; 54().(J7~ .H) IJ L 'RIUZ
---""--"'-- .. _-_ - -_ _--_~ __ _-_.- '- ---..

Chall~c Order 112 -NO(}- J; 2RO 8(N7(, IJ4'Ojill?
CIlANGE to cOlliTlIel <l1J101l1l1·

12/03101 I
.--.'--~--'-----~---"----'--------...--- ..--l--....---- ...... -.

(hallg.c~)rclC:2'.-=-~~~13iI12 ...... II S. I '12,1.1 I:()~ I~._()R(.), I. 87~~___ _ 04/??:o_~_._1
CII,mgt' Urder fi4 I OU8~).~__T~I~\~~i2.. ~:0~~~~52~_.-t-- :)7!2!i11~~ I
I 'Il<JllgC Order ;,5 - IO/2R/o) 1$ 51 ,1,714.1J\) $ 42.\U38.n !JI)/II\)!().'

.. ----~_ ..--- .. ·---H

I

•



•
I

•

I

•

I

•

401

MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

'1IIcI;

\VIIEREAS, IHllSlIanl 10 (Ill' provisiollS urlhc ,1!()lesaid contlaet approved hy the

,)11 Invoice No, HCOlliJ24, ,I pcllll,lI )"lynl('llt Orl]);lt plllliCll1 olilw paymetlt schedule leplcsl'nling

10'\ O(1J1C contraci !)I!CC tille' rV1.'.'\-CO,~lI1IJOII 111';!,i1Ltllon OfSl'slClll eOllll.Jonen!s In the anlOlIn!

()IONI IIUNDRED NINPTY UCHT TfIOI,IS.'\ND SFVU\ HtrNDR[;U SIXTY f<'IVF~

IHJLLA RS Clnd 28! 100 ($1 (JR, 765,28), all as lIlore fully clctai led 011 the ilttached coPy whieh IS

ille()lpol'ated herell1:lS Exhibit "'\": ,JIId

WIJFRI<:;\S, the ]-]i]ITisul1 Cuuntv' Iluule! C11-SlIpelvisors linds th'lt MIA COM has

C0l'l11,IIcd wlUllhc eC.\Ill13et wdh regeli'll (0 the paYI\ll'llt plilll,:lS e",rlified by the lellel,' 1rol11 ivloses

1'lll~il1eers uJrueheti herelo ,mel incorpuraleel ,'IS Exhihit "B"; ;'11ll!

\VI-IEREAS, the IlarrisOlt COllnty flo/lrd ilI'SlljwrVISJ1IS fillib tll,lt Iht' COITll1l1l1llc;IIIOns

('cC\lldlll;'I[C)), Gil B,lIley, 1l,IS certified thai MIA - CClly1 Cl'Itlc:d Rcldlo Syslell1", JIlC is elltitled 10

S:lleI payment ill the slim ol'ONEIIlJ'-JDRED NINr::TY [1(;11 T' TIIOUSANDSLVEN

IILI"lDRED SIXTY FIVE DOLLARS ami 2S!11111 (S I 'lX, 7(» 2S), :IS slatcclln his klJer allacllcd

IllTclo ,lllti Illcol'j'c'riltC'cl herein as Exllibit "C"; ami

\V II r<: FU::AS, IItL: CrlllltlllSS 101leis () [",he Iinnison ClIlltlly I'tllngcncy (")llllllllnic;l1i"IlS

C\)llII1lISsion flHlnd Ih:lllvl:,n, .. COM Critical Radio Syslerlls,lnc, !J;IS compllce! witlt the

(\'ll1r"cl l'r"visl,JIIS thaI are lequlrc'e! fur lVI/A - COVI Clitic,J! R:ldio Systellb, Inc lulu'elve said

/Llymcnllllle!CI lilc s;rld cunlreld inlile alllUllllt of ONE IIUNDRr:L.l NINET'y'I,ICdIT

fll elliS ..\ NIJ SEV EN IIUN DRED SIXTY FI V L: DOl ,LARS :mel 21-:/ 100 ($ I <JS,I(,';,?KI, IcClvilli:

el baLlllce of EICiHl'IIIJNDJI..12D TWENTY ONf? 'T'I JOlJS I\N I) SrVFNTY Til RLl' DOl J A IZS
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:mel 0(1/1 Of) ($821 JJ7:l,om hy r~csolulion, eldled November 20 200~. :lI1d :,lulched kl'l'to 'I':

NOW T/-mREFORE, BE IT ORDEIU~D by the lJarnson (,<)i,lIlly l'\llilr'd OISUpClvlsor"

SECTION 1

rile 1Jarrl sun ('ollnty r'o:trd n I Sllpervlsllrs :mthori Ie payn Icrll to MIA-corv,) Clllrc,d

ICHllo SVSklllS, Inc in the :1l1lCll1I11 of ONE I-)U:--'I DR r',1) NINl:TY l'ICiIIT TIIOI'S ..\NI) SI'V I f\.

~-1!.'\-C()M llilcler lhe IlTIllS ,)f Ihe p:1Ylnelll scheciltle sci (,,,III in the; cOlllr:tcL 'IS ,soon IhlT,,:dkl'

'IS IIlily be plilcticrhk. ,ll] in aCCOI'danCe; wilb 111l' lelms or the conll-',ICl

l'hc ahove ilild I()r,'golng (Irder pcrlainillg I" tile tvl/A-COM Invoice N'o, I l('nOm4 \V:\,

•
I

•

I
SlToneled hy Supervisor YC.1CKCJL.

Supel'\'ISO' 1:30FJITY I'U'!'TEHIL:S vohl

SIII'Cl'\ISOl 1·\1,1'1' HFNEf'IFr.rJ volcd

Supervisor '\1AI{I.IN LAUNER I'oic'd

Supel'visor IV:! Ll;\ \,1 \-1 ;\RTIN vnkd

SIIJ'ervisor CC)NNIF 1'.OC/(C:O vOled

AYE

AYE

1\ YE

1\ V1:

•
Ihl' Illotion h;l\'in~, rcceivl'elille ZIIIi 11l1:.ll.iVC vo(c Ol',lllldlclI',ly orthe members 1')1'(.",;(:111,

tile l'reSident ill-jhe C;ovclIling Borly dcclnrcd the nilltl(lil C:IITicd !llld 1he Ordel' '''-'ilille-c!, 011 Ihls

the 8tl, Ibv "l December, 20m,

I

•
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I
I~~~=~:-
I~~, --- ~ ------ ----

f.\'A·ClJr,I,II:(;

1)"'01. !\ r -1 ()~~I:J

AT lANTA C,t... 31 1'Jl (14 "J2

(JJHfcCT COi:.:R2f'ONl.JI.:tKl':ONI Y TO:

J~ - (..1

t.VI\-(;()M Inc

-;,;, IIt:ffEf<"::.ON HI[h;f. p.,,-nKWA)

I YrJr::Ill\llf!c VA ;.'.1_';01

Ih"yIV'l':.'

111 ,ltF~ER50NRIDGE fo'\!'tl<WA"

l.'PKflE>llRG. VI}H~IN"" H~"l _ lj)~).?'::~-~)"~ _
1>f\'y ....OO~-

HAW11S0N COUNTY

L.::ML~RC;ENCYCOMI\.HJNICA rlljrJS CClMMI$SIUN

AfTN: MR. GlllJAILEY
15309B COMMUNITY HOA()
(:iULFPORT. M~; 39,SfB

--- _.,---------
TO INVOICE THo.; C(J~mTY Of IjAI\R.!50tJ FOH -rIItRTY

P~RCE::NT (~\O"1.j 01-' (:';"INTf{AC.T FTOC( DUL:' A llf-4STALlAflON

IJf; :WSTE'M cOIl.WONfcr-n:; r->F:r" 1.5 PIJnCHAS[ PAYMENT SCHF~)ULE

IN ACGOHDJ\N,-::E WfTh SEC 4 F'/oc/r.'G (PAkrs OEfAIL RfYOl':n

CON lA/NED IN MA Y 14, <(IV f N,'RraS(lN COUNn' PfJACS SYSTl'.M EXPANStON

11AI~r~I.'.;()N COJJt~l'(

r-Mf .• fh:J[nCv C.OMMU~!ICATIONSCOMMISSioN

I..Tfl'·.c tAft Gil l1:\ILEY
l:J~\(,I!.llj CU,.1r...1U~-J.nY110A[J

Gur I-POHT, !\.1S J9fj[I:=J•
(MW'"11 "~9)

I
BILOXI

H,,(.k\!~ Curdfol S\:1\ion

) !j'l/lison COlllI!)' Exp Consol8
11[lrri5or~ COl/lily Con$(lles

I

64,460.50

300./15.10
29,273.'"10

64,460 ..')0

:lOa,ll5,W

2927.3.40

liarriso/Gulfport
(:nllirol ~lnJl Up~lr:Jde -001 0.01

•
HAHmSON GP WEST

cr·' West «(J\I('rbillerJ)

Vl':t·JDOR & SERVICE"
~)yslcrnwiJe

C'I,:]Jlue Order 8

-10,l.l[JU.OO

'180,426.60

97,6r~:n

-10,00000

·180.4L6.61J

97 Jj15.33

:'~llt.Jlo1dl

U::SS is';',,, Adv':-ln(:".e

l.. e~;~; 'l~i% dw'! on Shjprnl~r'1t

Le~.;~.i 10%, due on AC.COr:J1<:H1Ge

662,Sl='iO. 1J2

-99,3fs264

298,1<1/.91

GG.:2S5.rlJ

I EXHIBIT

"I',,",

•
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(J')
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IJ'
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iJ

•
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;0
o
a
'TI

IJ'
C
iJom

m<nmlJ'
s~S:
OJY'l 
mx2
~:t:.
t-J;;:rJC
o;:IJ-t
oiii m(NO
-tZV')
mO
;::uO
SCz

..-.{

-<

I
I

-

:C2 ,:::=:; i

2~~I,:C::~:" i

Bala:1ce tc

lm<Jjce

g':~,2~45·3 : .s
~" 7:52,G2 i S

2.6, ~97 36 i S

Tal,a! (nvake-lj

to Da:e

_~<!'2,':16=.SJ \ s
~_0, "';1'" ~r rS ~G "'':'' < - ! S--·~- -2~' ~
,~,,),,,,O,r:;'· 1"'~UO:l'J:,.. ,::;,' L._J

:; 79,533.E' I $

J'J% Amount
D'J'3 This
lnvcice

,
1 S

•

L~.ss: 10%

Final

AcceptancE

is

Less 45Q-/~

lnstall

-

Less 15%
Advar1c€:

300-715, ~O i -$
29,272,,~\~' I S

7(;15 Period

•

.:t2,C6~U)-J

34133.17E S
581.~-3-:,J: i $; £ ~ -S-- -15 I S 5~-~,5a6.-3~ is
2.2<i.07i.o,] I ' S \ $ I $ I'S \ S. 224,('~71.0~~, I S

PrevjolJsl~l

invoiced

"2.::%.60 I S

-~._--~.- is
,", ...,.~. ~' • ..} y 5

5 3j;2-e~7t·l$ 34~,2S4:61

~ .s
_ 64,46i150: $ ~ ·S 64,46'}50 J S :'3.66S,CS)I·$ ('29,007.23}' $ 1:6,.146.-85)! S
~ 79,03~A~\ I S 72,533.4-:J; f .. • ..

I s

County
J355~

-

RevisGd

Contract Va[l1e

Chg Orde

Harrtr'
C444
19,23
30~i~ Invoice HCa0022 Billir.g Detail

Biloxi
/A,'1cil:'ary' r'/~J tip!exe:s

l~~~ro~ S~oticn

!8:·:0xi ~~cir,

~c:,:j Sorf'i

Harrison/Gulfport j -.- I ---~ i

CECtc-IMCU:J~,·~d5,. S 542,167.70!,$ 54,3,167.70 $ ~ S':;,J,167.7'J!$ ~

~~;;~;~:=~;8L~'~;~;:,.~~,~~~:;~ i .~ 2~,;',;~~.;~ )~ 2~:~;~~,~~ $ ro.OC', s (~.CGJ; ~ 2~~,~·~:<:, 'I : 1,(}~

~Hardsor1 GP WQs1 ,.' , I ~ i ~
\G? '·,\"2.5t S 5(.-&',32/,'24 I S 514.327/A is 1,10,000.00\ $ ;i,SOO.-:\"~'; S 4,5')1},C-C, S i,I)CC,.00: S (:},OCCJOOi! S 51 i.327.:>~ S ,7:~lX'.::O}!

i j

:,'\/cr:h Site ,J:,:;;ra::'e S 24o.~75.S'J S 248,475,50 r-- ~ I $ $ i s l:) 2';3,475.6G.s
IS':::'JI,r Sii e i....I':!G~ad2 : $ 2~.3.4-75 c,J S 243/:;':'.60,' ': :3 ' S S S f S 2JEA"'!i~O i ,S-

~ ,

1~'~~~;~'~~:~~~i~O,p Cocsoie
=--:::::=--:::::=---~..::.....-

1~~~~~~;r,~~O~j<'~tyCJ~501es

I I~ $ 9S,32758'$[Change Order 3 ----'" _ p~, '0" 9962 50 iss ----:-rs $ 12"5~

i;::::~:~;:'" I1 ::c::~:, ::::, '; ': I: i; i: : ::::,,: ': ==
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Novcmb<:r 18, 2()(H

Mr. Gil BUiky
HarriSOll COlmty Emergency Cormnunlc.atioD& COnllllissio[l
153099 Community' Road
CulfpOI1, MS 39503

{-' - .:

•
I

•
Reference: H~"i'onCounty 300MJh TmnkedRadio SystcrH

MEl File No.: 200(}"()07~Ol

Subject;

/)ear Gil,

MIA COM Invoice HC-(){)023 & HC~OOO24

I

We have reviewed the Clldo,cd MIA-COM Invoice Submittals, HC·(JI)023 ll./lY He
lJ0024, for tile amounts of $21,259.10 .ud Sl93,765_2R respccliv<.:ly. These "ppear t'l be
accurate and we recommend lhot thoy he processed for pnymcnl.

PlecL'" advi_,,, If liHthcf infolmntion or assistance is HXluired.

Sincerely,

0.1'. Tusa

CONSULTIt~C ~NCINErRS

•

Mf",'!I<H'1lcol

[1,-0/;... 01

TI: <:."~l,,"plllniC(Jlrr'l"\\

90') h-,}'r1r"l)\ :;II':L~I .\~I;r., .2 i .';0

H".v,' (lrll,oll~. 1;,· .. i',il1l"'o /(\11 ~~ 10:/,1
1f~! ~>'j,1 ~!gC\l/~)

(.C!)< ,r;I~d-.5(j0' HH6
",,,t,,l Mel'il;' ·~\(~'M(-.':£.S[NCll..JtrR.'> ; (,Hl
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11,nl}nOI

l-I~1rrisrln C(HfntyFm~r~!Cllr:yCornmLlnicaliol)s Clilnnrissjtlll
15,Wl}--f! Community 1\uad
CllI rpnrI, JvlS ~i951..H

De;lr Sirs:

J <:Ifn Wr-itillg in rei't;['crlce lO :;cope oC\\'ork bilh'd Oil 1'v1/A COIn Invoke 11('00024. Ttw; invoice J:i /0[" JO~.'a

of contr;lcl value Cor C(}I'lipmcnr. iJbt;·l1lcc! fryrlll .should !l;]ve Hny qllt,;':~lioll$ regarding I Ill') invoice', pkd3e

cdl me ZIt ·1:;4~,15S-9336.

Tlqnk Y7' J. ///
·&~\=v--~/
f LilT}' lwyJ ()
Projeer Fifl.:1Dciill Anillysi
M/A COj'\'I~ tilL

"'134-4:\5-933() VCHce
434 coL15S-(i816 Fax

f'. r
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I

I havc reviewed lhe,;c illVOiccs and have confirmcd that tbe lkscribed wmk has
been complc1cd in a satisfactory manor and I reCDmrnel1Cl payrnenl ofthesc invoices,

TO:

FROM:

RE:

D/\TE:

Harrison County Emergency
Communications Commission
1530'1-8 Community RO<ld, Gulfport, Mississippi 39503
Pllollc (2211) 1131-0760. Fax (228) 1131-0762
e,mail addross' harrlsoll911 (alco,1l8rrison,'llS,U$

911 Cornrnission Members

Robert B<liJcy, Technical Manager' «Of]

M! /\-COI11 Invoices IIl\C00023 & \ IC00024

Novcmber 18, 2003

•

I

•

EXHIBIT I~
15 lieu
~

:,'
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Lill~OI ,lJTloNA.UTHOR!ZE'l(; I'AYMI~NT
U{TIIE l\j)'IOJ!f':IT 0E..,'li19li,765.2S--'I'0M/A c,_COM CHL!lL'i\Ll~Afll!) SY["IEMii,INC,

AND REQUESTING THE IlOl\lW OF Sl,JPEH't'lSQBS (IF ITMtRlSQ1'!
COUf':/TY,MISSISSIPPI TQ 1\"\KE};JlQl~~YMENI

WHERI~AS, the Hanison County Emergency Comlllunications Commission was created

by the Board ofSupervisors under authority o[§ 1l)_5 ·105, Mississippi Code Annotated, as amended,

and the H,lfTisun County EJIlt'rgency ('olnmnnicatiOlls Commission is governed and empowered

according to §§ 19-5-301, et seq., Mississippi Code Annotated, as amended; alld

\VlIIUU;;\S, thc Harrison Couilly Emergency Comillunications Commission, with the

authorization 0 ['the Harrison County Board OfStI]Jel-vI~;ors,entered into a contract with MIA-COM

Critical Radio Systems, Inc. on June 11, 200J, COl' the purchase and installation of components of

,I county-wide ellltTgcncy ('l1mmllfllcatiolls system wilhm 1·L1lTison County; and

'VHEIU:;\S, the COlllmissioners of the Harrison COlll1ty Emergeney Commullications

Cl1Jllll1iSSIOll found that alit he communications systerns, eqll ipmcnt, contracts, assiglllllents, leases,

warrmlties, liccnses, and other assets, which are the subject ofilS contract with MIA-COM Critical

R"Jio Systems, fne., were reasonable and neccss~lry for carrying oul the purpl1ses and intent of §§

I9-5-JO J through 19-5-] 19 of thc IYIisslssippi Code of 1972 Allnotated, as amended; ,wd

WHEREAS, the Harrison COllllty Board ofSupervIsor., Jaunt! by Re,;o!ntion daled June 11,

200 I, that tlle. equipmellt and .communications system was necessary for carrying ont the plll'poses

o[thc [' .. (JlI Act (§ I()-5-JO 1, et seq. ofthe Mississippi Code of! ()7 2 Annotated, as amended), within

Harrison COIJI1ty; and

WHEREAS, the original contract betwcen the Harrison COllnty flomJ of Snpcrvisors,

Harrison County Flllergcncy COlllmunications Commission, ilncll\lIA-COM Crrtical Rild jo Systcms,

EXHIBIT

i
!.!J IID II
--~_._--
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I

Jnc, was lor ;1 lOlal contract cost of SFYEN fvllUJON FIFTY TWO Tl10USAND l,IYE

IIUNDRLI) FIFTY SIX DOLLlI RS and 97/ I 00 1:J:7,052,55b'nj which Ihe Hal1isoll COllnly Ihlrd

of Supervisors found to he filir markel value; and

WHEREAS, SllIce the cOlllract date of .June 11, 200 I, thc H.arrison Connly HO;lrd or

Supervisors have alltll(l1i/.ed [he 1()lltlwing Change Orders and Paylllents;

CONTHACT AMOlJNT
- .. ~ •

Original Contract $7,052,556.97

C"'lI1ge Order 111 - W/O I /0 1 -$ %,531.75

--.--_. .----·----4f-.-------~---·..-··

I
(71)')/02

U4/0 I /1)2

04/22102

+$ 6J,lJh712 $ 289,055.2]
---.----- --.------t----.----..

Chance Order 112 .. NO -D-
CItANGE to contract amOlIllI-
11/03/0 I

Change Order #3 - 05/13/02 +$ 142,OlSOO $ <J86,1S7.62
._.- .._--1~-

Change Order/14 - 1012 8/02

Change Order 115 . )0/28102 +$ 514,714.6,) :); 423,038.71 O')IOI)f02

-~--.t__'C' _

ChallgcUlderIlS-Ini;U/OJ +$ 97,675.33 $ iJOl,2;JO.54 02/(rl/IU
~-----l---~------~ ----- -----.-.

Challge Order U7 - 03/2f1/03 +$ 'J1,170.25 $ 270,%(,7')
-----_._----+-

Challge Order 116 - OJ/24103 +$ 30,000.00 $ 44) ,854.W [0I2R/02

() 1/0(;/02

•U5/(5/0)Totnl Cnntract Amount with $7,8'17,570.61 $ 217,322.4')

Change Orders S 474,')56.27
-~..- ---_·_-----~--------11~~-------~ ...------

--------------..----l----- --~

$ 33,12(L84
$ 162,751.49
$ 259)J5.27

0')/02/03

-----------
$ 333,330.02

__.C • .. _

10/27/03

$ 777,5')56 I IO/2!lOl
---_. _ .._-~-._----.-

$ 21,25').16 Resolution
J 1/20/0)

[. ,~_ iOTA!' 1;;\yivl~;:NTSTODAlE --::11:--'=--$'6,877:932";3 ~~:- J
I

•
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Fr=··=".===';;C';;O';;N~TC;;H.~A:c;C;;;T";A~M~O;;;;"lJ~N~T=,====jt.····=··==1='A=.\='I\=Il=~N=1="S='==-=':]===:11

1_ AMOUNT REMAINING TO BE PAJI) $1.019,R3S.28

and;

\VI·n:HEAS, pursuant to the prOVISions of the: aforesaid c()ntract approved by the

\I;\ITiS()!l Coullty BO;1!'d or Supervisors, M/A - COM Critical Radio Systems, Inc. has n:quested

on Invoice No. HC00024, a partial payment orthat portion orthe payment schedule representing

30'.\;, ortlle contract price due lvl/A·COM upon installation of system components in the amount

orONE HUNDRED NINETY EIGHT TIIOUSAND SEVEN 11LJNDRED SIXTY FIVE

DOLLARS and 28/100 ($ 198,765.28), al] as more fully detailed un tbe attached eopy which is

incorporated herein 'IS I~xhihit "A"; and

WIIEREAS. the Commissioners of the Harrison Counly Emergency Communications

('ol11lnission find that M/A-COM has complied with the contract with regard to Ihe payment

pl,ln, as ccrtilieJ by the letter fwm ]V!oses Engineers attached hereto and incorpor3ted ;IS Exhihit

"Il"~ and

WIlEREAS, the CommiSSIOners oCthe Harrison County Emergency CumnHlnieations

Commission find that the Communications Coordinator, Gil Railey, has certJliet! that M/A -

COM Critical Radio Systems, Inc. is entitled to said payment in the sum ofONI~ l1UNDIU~D

NINETY FKiHT THOUSAND SEVEN HUNDRF·J) SIXTY FIVE DOLLARS and 28/100

($198,765.28), as stated in hiS lelter attadKd hereto and incorporated herein :IS Exhibit "C"; and

WHEREAS, the Cornmissioncr" orthe HalTison Counly Emcorgency COlTllllUnications

Commission lind that MIA· COt-.-l Critical Radio Systems, lll':., has cmnphed with tile Contract
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Provisions lhat arc required for MIA - COiv1 Critical Radio Sy~;tcrns, Tnc. 10 rcc,-,Ive s"id payment

IJlldcr thc5<,icJ contract in the ;Hllonnl of{JNf, THJNlJRED NINI~TY EKlIrrlllOUSAND

SlOVEN IHTNDRED SIXTY FIVE DOLLARS and 28/100 ($1 ')8,765.28), leaving a halanc,-, oC

IW,IIT HUNDR.ED TWENTY UNE TI-IO\JSAND SEVENTY 'II-I REI! DOLLARS omd DO/100

($821,UTU)O);

NOW THEREFORI':, BE IT RESOLVED by the ('omllllssioners of the Harrison

Coullty Emcrgency COIIlIl1\lnications Commission as follows'

SECTION 1

The Commissioners of Hamson C:ounty Emergency Communications COlllmission

respect/idly request the Hilnison Connty 80ar-d of Supervisors 10 issuc payment to MIA - COM

Critical R;ldio Systems, Inc, inlhc anlOllnt oCONE IIUNDRED NINETY EI(;lt'1' '1'1 [OUSAND

SLVEN IIlJNDRED SI XII' FIVE DOL! ,1\RS and 21':/100 ($198,765,28), which IS a partial

•
I

•

I

payment due M/:\-C01'vl under Ihe tenns oCthc paymcnt schl:,dLJIe sel forth in the conlract, at the •

next mec(lllg of thc~ Harrison County Board of SuperVisors, or as soon thereafler ilS may he

practicable, all in accordance with Ihe terms of the conllacL

RESOLVf:D i)n Ihis the 201]l<Jav ofNoycmbel, 2003,

The above and !,)regoillg Resolution pertaining (0 M/A.,COM Jnvo.icc No, HC00024 was

introduced by CommisslOuer £'2,"'J,~/_~ ,who lllovel11he adoption olsame. Said Moli"n

was seconded by Cornmissiom:r~tJ/s!,oN' c' Upon being put 10 vole, the results were as

1"llows:

I

•



•
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•

Cilief C;E()Rc:.L~ B.!\SS, Long Be;1c]l Fire Depal1ment

Major LOU BISSONNETTL'" H,rrrisOIl Counly Sheriffs f)cp:u1ll1cnt

JIM 130RSIG, CAO Jur the City ulIliloxi

MFLVIN UlULOSARA, ]]arrison COllnty at Large

Commander RANDY BRO\VN, Gil 11]:>0]1 Police Department

S'ITVE DrJAliOllSl'Y, F.mergency Medical Services

Chief JOHN DUBUISSON, Pass Christianl'oliec Depanmenl

jl#,

/lye

1%
AjL£

AlIi

,A.r.>c.,v;r

AyL

I

•

I

•

WHEREUPON, Chairman Steve Delahollsey declared Ihe motion carried and the

resoilltion adopted on the 20'" day of November, 2003.

HARRISON COUNTY EMEH.CI<:NCY
COi\ll\HJNICATlONS COMMISSION

ATTFST:
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supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER ACCEPTINC RESICNATIONS, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, tl1at tile

•
I

Board does HEREBY ACCEPT resignations, as listed:

Mary FOI"eticI1, Justice court Judge, effective 12/31/03

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing Order, whereupon tile question was put to a vqte with the folloWing results:

Supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKeD voted

AYE

AYE

AYE

<ABSENT & EXCUSED)

AYE •
Tile Motion having received the affirmative vote from the majority of tile Supervisors

present, the president then declared the motion carried and the Order adopted.

THIS, tile Stl1 day of DeCember 2003.

I

•

I

•
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVINC TERMINATIONS, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE terminations, as listed:

Tameka Williams, Building and Grounds, Housekeeping, effective 9/12/03

Wi lima Harvey, Tourism, Tourism Manager, effective 11/07/2003

supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

•
supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKeO voted

AYE

AYE

AYE

(ABSENT & EXCUSED>

AYE

I

•

I

•

The Motion having received the affirmative vote from the majority of the Supervisors

present, the president then declared the motion carried and the order adopted.

THIS, the 8th day of December 2003.
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supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER CONCURRING WITH COUNTY ADMINISTRATOR ON
REPLACEMENTS AND CHANGES, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY CONCUR witfl County Administrator on replacements and changes, as

listed:

Gwen Scarborougll, Human Services, custOdian, Regular Full time at a rate of $66885

bimontilly, effective 12/1/03, replacing James McGee WllO was making $70251 bimonthly.

•
I

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with tile following results:

supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT & EXCUSED)

AYE

•
Tile Motion Ilaving received tile affirmative vote from ttle majority of the Supervisors

present, the President then declared tile motion earned and the Order adopted.

THIS, tIle 8tll day of December 2003.

I

•

I

•
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Supervisor CONNIE M. ROCKCO moved adoption Of tile following:

ORDER APPROVING ACCIDENT RELATED CLAIMS, AS LISTED, TO
BE PAID FROM THE TORT ACCOUNT

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE accident related claims, as listed, to be paid from the Tort

Account:

$594.44 payable to Associated Adjusters, Inc. for services rendered on the claim of

Cathy S. Necaise.

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKeo voted

AYE

AYE

AYE

(ABSENT & EXCUSED)

AYE

I

•

I

•

The Motion having received the affirmative vote from the majority of the Supervisors

present, the president then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003 .
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Superl/isor LARRY BENEFIELD mOl/ed adoption of tile following

ORDER SPREADING ON THE MINUTES THE LIST OF EMERCENCY
PURCHASE ORDERS ISSUED BY THE PURCHASINC DEPARTMENT
FOR THE MONTH OF NOVEMBER 2003, AND AUTHORIZING THE
NECESSARY BUDGET AMENDMENTS

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, til at tile

Boarel eJocs HEREBY SPREAD ON THE MINUTES tile list of emergency purcl13se 01"e10rs issued by

tile pUtTllasing Dep31"tlllent for- [:118 montll or NoVellliJer 2003, and eJoes HEREBY AUTHORIZE

tile necessary budget amendments 1I1er'efor'

•
I

EMERGENCY PURCHASE ORDERS ISSlJED BY THE PURCHASING DEP/\RTMLNT
F'OR THE MONTH OF NOVEMBER 2CJOJ

DATE_PEPARTMENT AMOUNT
---------,-

__DESCRlj=JJlmJ •
11/18103 SH[I',IFF c C ~5 l~mUSTRIAL SALES, INC, $5,185,00 AFTER Hour,s SERVICE CALL ~JHT)[[,) '10

I,[PAIR OR RE:f'LACE THE AJ-H7[1 COMMF:F,CIAL
HOT WATER BOILER AT THE COUNTY Jflll

super"visor BOBBY ELEUTERIUS, secondecl tl10 motion to adopt tile alJove anel

fOI"egoing Orcler, wl18reupon tile question was put to a vote wittl tile followil1Cj '"esults: I
supervisor BOB8Y ELEUTERIUS voted

Super~visor" LARRY BENEFIELD votecl

Super"visol- MAf~L1N R, LADNER votecl

Supervisor WILLIAM W MARTIN voted

supervisor CONNIE M ROCI<CO voted

AYE

AYE

AYE

(ABSENT & EXCUSED)

AYE •Tile Motion Ilavillc;l reeeil/eel tile affirmative vote fmm tile majority of U18 supervisors

present, tile President tllen declared t118 Illation cJrried 3nd tile OreJer aeJopleel

THIS, tile 8tll clay of Decernl.J81" 20CJ3

I

•
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Supel-visor BOBBY ELEUTERIUS 11l0Vl'C! ,ldO!XIL111 of 1.11(' (ollowill~J

ORDER SPREADING ON THE MINUTES THE LIST OF LOW QUOTES
APPROVED BY THE PURCHASING DEPARTMENT FOR THE MONTH
OF NOVEMBER 2003

C1lmF:r~EO BY [liC RO/\RD OF SLJPEINISORS Of' HARRISON COUNTY, MISSIS';IPPI, Ul,ll lile

COcllCI (loC's HERCI3Y SPI,:U\D ON THE MINUTf'S tile followillCj [ht of low C11lotcS 'JPllr-ovc~cl I)y lhe

1-'lIITllilSIIlCj IWpill-tll1enl rm tile 1ll0lltll of r~ovcrnlJcr2003:

LOIN QUOTES APPROVED BY THE' PURel iASINC; DEP!\RTMI:NT
FOI,\ THE: PE,RIOO OF NOVEMBEF, 1,2003 THFmUGH ~JOVEMBEI' 30, 2003

I

COR~~t:CTJ(iNS

l~:OPF<EcrCJr'JS

2,::\0]:S .PEPISli;\Fil. F. FOODS FOR THE JP.I!

R,)LlI) no ) 'URNI5H EC:Ulf"t\,1rNT I\NU LAnClR NE::t:lJH)
TO INS 1-~l_L /\NLJ II (liK;,ATJON .sY~TEM FCl!~

SAUCIl::f< U,.1,L!. r-IELO NO 2

I:.: 011 11107/G3 KI<-:'Il ELE,:mIC, It ICDRPOr,ATf,(1 $ 5,:lUO 00 CURNISH FUUIPMEIH, LA130Fl AND I HI-'
MATERIALci ~H:EDED For, MODIFICP.TIONS
IN -I He r'lu:l.'(I DI''''A rell CEN-If-H

• CI)I\RLCTiOi\lS

COf<RECTIONS

C()Ri~ECTIC)!;,JS

So'\I'!!.J 1'ILACII

J..I1J/OJ THI: MERCf-l/\NTS COMPANY

$14,500.IIIJ Ol'>i[ 25 TOr< i.OW80Y TI!AIU_CR FOR usrc A I
11--1[:: WODl_Mt';h'Kf.,:T V';ORK Ct-N rTR

1,1'23:,,1 NON PEF:ISHAfll ..L l-oeJD FOI" II-II JAIL

1,B"ll 'ill "TUFLINE" HEAVY DUTY 3 I~DII~ I 1Ir' msK

6,29.\ ·10 SCUTT G/\S r..1.4,Sf( AND OXYC'~~'J CYl_H~DEr~S

f-Of-< n H.= REGI'_'INI'.I FC:~Jj("j~JSEII,tI.,r~l

$ 2,8l1l'j DC "LH>lCCkhJ I:~AN(;[R 8" Wr:L LJlt'JL; Iv11\CHINE
FOI~ US[ A T l_Ci~KJ r';[:ACH V";OI~K CENTER

I

•

! ''IMIIY COUfiT

r·, Ar"vl I1_ '( COURl

1WI/03 WILLIAM:, FLNCE COM!""'"

1"li2C/uj ,.:.:rRRY','J SC.iD II. Ir·J(>

$ .1,7::1-' DO GREEr'.! V:hJ"(!. t.Jlf.l.it--J LINK I ltK~E ANI] C:i/\ I L
INST!\LLED AllIIE 'T'I_,I\Y(;I~OUNOOF HO!·-'L
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Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, wtlereupon tile question was put to a vote with the following results:

SupervisOrBOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT & EXCUSED>

AYE

I

The Motion having received tile affirmative vote from the majority of tile supervisors

present, the president then declared tile motion carried and the order adopted.

THIS, the Btll day of December 2003.

•

I

•

I

•
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supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVINC THE PURCHASE OF ONE OR MORE, 2004, 3/4
TON TRUCKS FROM CHAMPION CHRYSLER DODCE JEEP, STATE
CONTRACT NO. 070-32-3724-0, @ $16,868.00 EACH PLUS ADDED
OPTIONS, PAYABLE FROM CAPITAL EXPENDITURE FUNDS

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HERESY APPROVE the purchase of one or more, 2004, 3/4 ton trucks from

Champion Chrysler Dodge Jeep, state contract No. 070-32"3724-0, @ 516,868.00 each plus

added options, payable from capital expenditure funds.

supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with tile following resUlts:

• supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKeD voted

AYE

AYE

AYE

(ABSENT &EXCUSEDl

AYE

I

•

I

•

The Motion having received the affirmative vote from tile majority of the supervisors

present, the President tllen declared the motion carried and the order adopted.

THIS, the 8th day of December 2003.

The Sileriff's representative reported there are 1066 inmates currently housed in the

Harrison county Jail Facilities at this time,
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supervisor LARRY BENEFIELD moved adoption of the following:

ORDER AUTHORIZINC PURCHASE OF RADIOS FROM PATTERSON
COMMUNICATION AT A COST OF $11,434.80 TO REPLACE LOW
BAND RADIOS TO UPCRADE SYSTEM TO NEW 800 MHZ EDACS
RADIOS FOR MOTOR CARRIER VEHICLES, PER STATE CONTRACT
ITS-EPL REP: 3324 AND PAYABLE FROM 030-266-922

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, tllat tile

Board does HEREBY AUTHORIZE purchase Of radios from Patterson Communication at a cost

Of 511,434.80 to replace low band radios to upgrade system to new 800 MHZ Edacs radios for

motor carrier vehicles, per state contract ITS-EPL REP: 3324 and payable from 030-266-922.

Supervisor CONNIE M. ROCKCO seconded tile motion to adopt the above and

foregoing order, Whereupon tile question was put to a vote with the fOllowing results:

•
I

present, the President then declared the motion carried and tile Order adopted.

TIle Motion having received the affirmative vote from tile majority of the Supervisors

supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT & EXCUSED)

AYE

I
THIS, the 8th day of December 2003.

•

I

•



•
I
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supervisor BOBBY ELEUTERIUS moved adoption of the fallowing:

ORDER AUTHORIZINO PAYMENT TO U.S. MARSHALS SERVICE IN
THE AMOUNT OF $850.00 FROM FORFEITURE ACCOUNT
029-215·922 FOR THE FEDERAL SHARE OF 1994 CHEVROLET
BLAZER

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, tllat tile

Board does HEREBY AUTHORIZE payment to U.S. Marshals Service in the amount of 585000

from Forfeiture account 029-215-922 for the federal share of 1994 Chevrolet Blazer.

supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote Wit!l the following results:

•
Supervisor BOBBY ELEUTERIUS voted

Slipervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKeO voted

AYE

AYE

AYE

(ABSENT & EXCUSED>

AYE

I

•

I

•

The Motion having received tile affirmative vote from the majority of tile Supervisors

present, the President then declared the motion carried and the Order adopted.

THIS, tile 8th day Of December 2003 .
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BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 "rERM

supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER AUTHORIZINC PAYMENT TO U.S. MARSHALS SERVICE IN
THE AMOUNT OF $4,365.00 FROM FORFEITURE ACCOUNT
029·215·922 FOR THE FEDERAL SHARE OF 2002 MERCEDES BENZ

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, tllat the

•
I

Board does HEREBY AUTHORIZE payment to U.S. Mar-shals service in the amount of 54,365.00

from Forfeiture account 029-215-922 for the federal share of 2002 Mercedes Benz.

supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing Order, wl1ereupon the question was put to a vote witll the following results:

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT & EXCUSED)

AYE

•
Tile Motion Ilaving received the affirmative vote from the majority Of the Supervisors

present, the president tI1en declared the motion carried and the Order adopted,

THIS, the 8th day of December 2003. I

•

I

•
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DECEMBER 2003 TERM

(SUPERVISOR LARRY BENEFIELD OUT ON VOTEJ

I Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVING CLAIMS DOCKET, PER STATUTE

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE the claims docket, per statute, as follows:

FUND DESCRIPTION BEGINNING ENDING
CLAIM CLAIM

001 GENERAL COUNTY FUND 1993 2201

002 SPECIAL LEVY REAPP (ESCROW) 47 60

003 EXCESS TAX BID 4 19

012 DRUG COURT 14 15

027 LOCAL LAW ENFORCEMENT BLOCK GRANT 3 3

029 SHERIFFS FEDERAL FORFEITURE 3 4

030 FEDERAL GRANT 44 45

061 R S V P FEDERAL 153 153

096 REAPPRAISAL FUND 17 20

I 097 EMERGENCY 911 FUND 72 82

098 PORT AND HARBOR 4 4

105 GARBAGE AND SOLID WASTE 5 5

106 VOLUNTEER FIRE 75 83

109 MS DEVELOPMENT BANK 19 21

• 110 RECORD MANAGEMENT FUND 9 10

112 YOUTH COURT SHELTER PLAYGROUND 27 36

113 PUBLIC SAFETY FUND 6 6

114 SHERIFF' FORFEITURE FUND 14 14

125 STATE TRIAD GRANT 1S 16

127 HIC WASTEWATER FUND 6 6

150 ROAD FUND 469 523

156 ROAD PROTECTION FUND 140 149

I
160 BRIDGE & CULVERT FUND 52 55

210 GENERAL COUNTY B & I SKG FUND 23 27

211 COAST COLISEUM DEBT 7 7

260 COUNTY PORT B & I SKG FUND 9 10

303 MS DEV BANK S10M 36 37• 305 MS DEV BANK $15M E-911 4 8

310 MS DEV BANK 5M 5 6
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330 GO PUBLIC IMP 96A 56.8 2 2

655 REGIONAL AIRPORT 4 4 I681 PAYROLL CLEARING FUND 116 123

690 COMMUNITY COLLEGE MAINT/SUP 2 2

691 COMMUNITY COLLEGE SUPP/REPAIR 2 2

697 LONG BEACH WATER MGT LB DRAIN 20 28

698 D'IBERVILLE WIS DISTRICT 2 2

699 PIC HIP WATER & SEWER DISTRICT 2 2

Supervisor BOBBY ELEUTERIUS seconded tIle motion to adopt the above and

foregoing order, whereupon tile question was put to a vote with tile following results:

The Motion having I"eceived the affirmative vote from the majority of the Supervisors

present, tile president tllen declared the motion carried and the Order adopted.

THIS, the 8tll day of December 2003.

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M, ROCKCO voted

AYE

(OUT ON VOTE)

AYE

(ABSENT & EXCUSED)

AYE

•

I

•

I

•



•
I

•

MIN UTE 5 1!27
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

(SUPERVISOR LARRY BENEFIELD OUT ON VOTEJ

supervisor BOBBY ELEUTERIUS moved adoption of the fOllowing:

ORDER APPROVINC PAYMENT OF CLAIMS, AS L1S'I'ED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE payment of claims, as listed:

a) $36,261.00 to MLH, Inc., APplication for payment NO.3 for Renovations, Phase 4,

Gulfport courthouse, approved for payment by architect Keleal S. Hassin, Jr.

b) $2,971.26 to Meadows Riley Law Firm, general county billing for montll of

November 2003.

supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, wllereupon the question was put to a vote witll the following results:

The Motion Ilaving received the affirmative vote from the majority of the Supervisors
I

Supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKCO voted

AYE

(OUT ON VOTE)

AYE

(ABSENT & EXCUSED)

AYE

•

I

•

present, tile president then declared tile motion carried and the Order adopted.

THIS, the 8th day Of December 2003.
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BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

(SUPERVISOR LARRY BENEFIELD OUT ON VOTE.)

supervisor BOBBY ELEUTERIUS moved adoption of the following;

ORDER AUTHORIZINC PAYMENT OF LONC BEACH WATER
MANACEMENT DISTRICT DOCKET OF CLAIMS APPROVED AT ITS
NOVEMBER 19, 2003 MEETINC, SUBMITTED BY DUKES, DUKES,
KEATING & FANECA, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that tile

Board does HEREBY AUTHORIZE payment of Long Beach Water Management District Docket of

Claims approved at its November 19,2003 meeting, submitted by DUkes, Dukes, Keating &

Falleca, as listed:

a) DUkes, Dukes, Keating & Faneca, 55,890.22

bJ Riddick Family Trust, 5430.00

c) Bellsouth, 594.17

dJ Mississippi power, 534.64

e) Entex, 516.68

f) Sam's Club, 53.64

gJ Brett Mallette, 580.00

hJ Judy Sawyer, 580.00

iJ Linda Blakeney, 540.00

supervisor CONNIE M. ROCKeO seconded tile motion to adopt the above and

•
I

•

I

foregoing order, whereupon the question was put to a vote witll the following results:

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W, MARTIN voted

super'visor CONNIE M. ROCKeD voted

AYE

(OUT ON VOTE)

AYE

(ABSENT & EXCUSED)

AYE

•
Tile Motion having received the affirmative vote from tile majority of the supervisors

present, tile President then declared tile Illotion carried and the Ol"der adopted.

THIS, ttle 8th day of December 2003.

I

•



•
I

•
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MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

(SUPERVISOR LARRY BENEFIELD OUT ON VOTEJ

supervisor BOBBY ELEUTERIUS moved adoption of the following;

ORDER AUTHORIZING REDEMPTIONS FOR ERRONEOUS TAX SALES,
AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY AUTHORIZE redemptions for erroneous tax sales, as listed

FIRST JUDICIAL DISTRICT - JOHN McADAMS

a) $749.35, parcel 0504-27-007.039, 100% H.E. credit

b) $258.28, Parcel 0411 H-02-006.000, error In class

supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, wllereupon the question was put to a vote with the following results:

The Motion having received the affirmative vote from the majority of the supervisorsI

supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

(OUT ON VOTE)

AYE

(ABSENT & EXCUSED)

AYE

•

I

•

present, the President then deClared the motion carried and tile order adopted.

THIS, the 8th day of December 2003 .
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MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

(SUPERVISOR LARRY BENEFIELD OUT ON VOTE.)

supervisor BOBBY ELEUTERIUS moved adoption of tile following:

ORDER AUTHORIZING ADVERTISEMENT OF NOTICE OF INVITATION
FOR BIDS FOR THE FOLLOWING .

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, tllat the

Board does HEREBY AUTHORIZE advertisement of notice of invitation for bids for tile

following:

1) Keeping Harrison County Funds, per Sec. 27-105-305, Mississippi Code of 1972, for a

period of two years;

2) PutJlication Of proceedings, cumulative metllod, of tile Board of Supervisors of

Harrison county, Mississippi for the year 2004.

3) Guild Hardy Architects in tile amount of $2,589.31 payable from 027-265-902 for

prOfessional services on the storm Proofing Project at the Harrison county Courthouse

4) J.H Haynes Electric for payment number seven in tile amount of $29,687.50

payable from 002-100-902 for worK on the Lighting Project at the Jack and Florence Golding

Recreational Facility, as recommended by Guild Hardy Architects.

5) Shaw Design in the amount of $5,680.00 payable from 109-151-902 for professional

services on Justice court/Records storage Building project.

supervisor CONNIE M. ROCKCD seconded the motion to adopt the above and

•
I

•

I

foregoing order, whereupon the question was put to a vote With the following results:

Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

(OUT ON VOTE)

AYE

(ABSENT & EXCUSEDJ

AYE

•
The Motion having received the affirmative vote from tIle majority of tile Supervisors

present, the President then declared the motion carried and tile Order adopted.

THIS, the 8th day of December 2003.

I

•



•
I

•

I

•

I

•
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MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

(SUPERVISOR LARRY BENEFIELD OUT ON VOTE.)

supervisor BOBBY ELEUTERIUS moved adoption of the fOllOwing:

ORDER AUTHORIZINC THE BOARD PRESIDENT, CHANCERY CLERK,
AND COUNTY ADMINISTRATOR TO SICN LETTER OF ENCACEMENT
WITH THE STATE OF MISSISSIPPI OFFICE OF THE STATE AUDITOR
FOR THE AUDIT OF HARRISON COUNTY FINANCIAL RECORDS FOR
THE YEAR ENDINC SEPTEMBER 3D, 2003

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY AUTHORIZE the Board president, Chancery Clerk, and County

Administrator to sign the following Letter of Engagement with the state of Mississippi Office

of tile State AUditor for the audit Of Harrison County Financial Records for the year ending

September 30, 2003:
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S'IAn,: OF l\HSSISSIPPI

OFFJC'E OFTIIE STilTliAIiDITO)(

I'll II, 1\ 1(1',\ NT'
01;'

PIU~lAJ\ Y GO\' eJ<0:MC',[' J I'I'TI'R (,IF n,C;/\CEMF en
I

IV:"l!!LJ~LiJf~)~(J,,-C)j ,
(Dl,tlC)

>l'll\S l,cllcl will ("Plll1nll our url'j,,:',rs'lllndmg f)C \he (In,-:u1gcrllcn~s,for OUI" ~Illllit of (he prilTl i1 1Y

gOVtTIllllt:nl tltlr'Jll'ial sU\clllcnfs n1'_ /!~IL..{~:~~-'f' u .. _'_ COIHl1"y, !vlisslssippi, for lhc year ending

Seprellibcr -'1), :201n

Secliol] 7-7 -:2] I(e), Misc, exle :\lLn (I '-rn\. requires the (Ifllce of Ihe SI"lc ;\Illhtor tu alLdl( Ihe

J)llLtl1Ci:d n:·,:,·ord.'~ lhe COLllllY f'ur each ('lseal year \Vc \1'·:i11 ,JLldil only the financial stalc1T1L'nts of the
C(~LlntY';ls primary gq\'c.nlIJient feq· tin:' ycar (~ndjng Scptt~l1'1hcr 30, 200J~ 1"(,)1" tllC puq1(1se of cxprc~,;,~~jni:_~

nut' Opilli(ll1 on the-Ill Prl11l;uy- gO\.-'('.[lJnV:1l1 f]l1allCi,ll ~~t3terrJenl.;,; do not include tIle data ~-d:-cnlnJlnl1l~llt

LlnlLs l1c:ccs;>:ar)' it)! Llilllrl.~.senl:lltil)J11n CI)n((:lrII111-y \vit.h i:ICU.lUI11.in2_, pr.inciplcs gcncr~t11y ~'ll'n~:pjcd ,in Ihe
llJ1Iled Slatc/, ul- !\JJl'~ori('~1 \\'...~ ljj](k:r~;LEld \h3t the prilrl~Jry gO\'f'i'rJl11c-nl Jl11arll'-i:d sl~JlC]llel'd~~, will he

jllT"Ctltcd In acco,d31,Cc witl1 the fillallclllr~porlJllg mDlkl describcd .in Cil\SB Stalelll(:1l1 )'00, _'4

\Ve will conduct (Jur ~udll il1 accordallce wilh aucliling standards genera.l]l' acceptC'd ill tile [1"lIe,[

Stal.es or }\n1erici! and 111e :"l~lIlCbnls Cur Jlnallcia] audits conlained in Cr'O\'(;UlHu;'lltnl ..h./(fi{in,~\ S(u!Jda,-J-:.

,"Slled hy 11.le C\'\llptrollcr Gene,,"l of Ihe United Slates, and 11'.1]1 include those lesls ollhe ",:C()Ulllill~
rcCCltds and other procedurc's Wt' consider Ilecessary to enahle us In express 3n Ufl(lu:dri"led (11,'lin.l("dl th:d
lhe prilliary gO\'el-,nl1l<..~lJt fl,n:hjcla] p((O~se1l1 fair1y, ,ill ~'1I11YI(~lCTir'll rc:splx,ts, lhc', llll::l,w':lni pt)sitiun

of the prirn:ll'V government 0 r County, rVliss!SSll'l'i, a5 ul Sel'tclllhel 11), c'UO'"

and ti,e result, ur ils opel'iltions and c;dl !lows its prof,rietal'V fund type f')f the \'('~'" Ihen Clhlctl ill
C0J1fo1Tl'111-y \\'-ilI1 ;KCoullting principles ,~cner(i11y ~lcccptcd in the United Slal.c:~; of Amcrlc·;-l

Hu\vc\'er, the pnlnary :-lll.JllCJ;ll staternellls, bcc~nlst' t.hey do no\ include 111(~· )111;)11_ i;ll

dat:;:t or c:n.mpol1cnt unit.s of ;::'h __ C\n1l1t),', .r-...'!lssisr.;ljlj!l, el0 not plll port ln, ~tlld t1n l'ln[,

prCstllt "Illly, the fillanela] posltioll of__ 1" 'A Counl)', rvr",,;is,ipp.i, CIS lit'
Scpternhc;- ](). 2003, ant] the resulL; uf i(~; (lj!cr;]l1011S and I.-d~]] fJuws of'" it::; prUpriel{IJy llllld i.\'pr.:.: ((l'. tl1,-'
~'c;-n then ended 1!l c.nnflnrnity wilh :"lLCllLln'tin.~ l'nncip;t~,~: genl:~l(d\) ~H"Ct'r'ICd in the United ~;\;ll('.S \d

•
I

•

I

•

I

•
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BOARD OF SUPERVISORS, HARRISON COUI\ITY, MISSISSIPPI

DECEMBER 2003 TERM

\Lldil. Engagcn-IClI\ 1.l.'ltt.'1

P;l):',t :2

A1J1CnC;\ lor ti,e cl1l]r" ICPllrllllg l'Illlly If C'I.Ir' opl.lliol1 is (111]C! tll:iI1lil1qualinccl i"m \It I1fT re''''lIIS,. lYe
\\ \1: fully djl;.L-LlS~ the rC:-lsnns \vl',ll YO\1 in (ld\'Jlll l:='

Hv,re :nl: rc:quirt-d LJ peL'fonll 3 Slllgk' Antill t\\'_:"1l ()llr :.l\ldit \vill :d~~o be C\.-HldIICkd til ac('ordi.~llce

with the S1nglc Aucli1 .''\u AnH~ndlll("-nls 01' l~)l)() dud the IHl\\'L~)I'll-; nCC),V\.D C]J(uL:u'.'\-I_~\ Aru.1I.fs (!!
,)'(otes. Locu! (/c)\'ernmcllts, (/II() /\'C),IJ-P'"I)(ir ()!',L~(1)JI2U(10/)S ("I:\1U C'lrnl!;lT' ,,\-1 J~ I'l'ljUJl'eS thaI \\"C plan
and p(·rl-or11111v:. uuJil to ()ht(~\in rcascfllahL~ ~~s'sunUlce ;lhoul whdlJe.r lllc ('(lUnl)' k:ls Clliliplicd \.\.'Ilh

l-(~f[;lll.l provisiulI,'-. ::...,C:~l\VS, regulatiol"is, l.'I\J.Hr<\I~ts and g;al1b OUT prnc,edures \Nlll COIISISll..)('a1"pllC;Jhle

procedures de:'-.\I·lhed in the OJ'v1IJ'~ cC'Jnpll~ll>h::C: SUpplCll'll~,n\' Tilt pUrpllSE' of ~-IUI ~Hldit \vill ht::', to C~;PICSS

~,[,n opinion Olllhc:' cell.1III y's co,mplianct, wil'h requirtTlJ'::'llt:i ~~pplil~l\.llt': to lnajul pli!!~,r;lIllS illHl to perronn

tests ofconll\I]S In l'\';:j!uaLc the cn't'ChVl:lles~:; of lilt desi~Jl ZlX!I-.l upt:r;itlCHl ut"conII"O!S t1Ftl we ClHlsider

rdc\'ant to pn:\'tlJt.in~ ell' c\ClL:l,till,'! matt:1 iillllollcurllphLlnct~ willt (T1lllp'llancc lequirc::rnent.t) applil:ahlc In
cucll oj the CClllJ1ly's mil,jell" fede:rd\ prCJgr~llrls, Ollr tests Ol' COtllI"O'i:~ \Vll"I he: kss in scope !.1J~\l1 \vol\\d be
nl::CE'SS~llY to rCI1(lel';111 upininn on 1]Il'se l:ontro1:::, and, (]c.c,urdi.l'I~~l:', 110 opiniCll'J \vill be cxpresSl~d

The (l,')lldh gr:'lKL-d Judihng stat':cLrd i'(:ljll;I'C;; 111~i.( \\"..:.' lld\'C:; an JpprOprl,-llt' Inkrllal qUlllily cOlltro!

syst.:m in pL:!c,--., ;l11G tIJlll \"'e: undc.rgcl an C>:..tCJll:ll cill~lI\ty COlllt'r:,1 text::..'\v TJIC l"Cview i'-1 CUl)(lUc1ecl at lc:iSl

(lllC(~ every thn~c: yc';n~, hy J tt:1rn ol'iJlc!Cji'-'llnelll qualified rt::'\'IC\\,ers, ;,ll'lc1 i1 \vrit{(;'n rt::I){)!'t iE; prepared
corlununiCiltill,g lhl..' lc:,~J1l:;, of lhe ,-,\oterl:;.tl ql1a~jly conllTd reVll"\\ .'\s re,quirecl by lllt:' f(Jl.Irltl gent:::ral

audititlg stlind~lnL, we have pruvJ\!cd yO(i i:it the hGginnin~', o[',-l/1r ~lu(lit ef1g::q;~e'lr)enl a ClJpy of our 1ll\)S(
recent eXre1l1~-1l quality cont.rul 1"C\'Jt'\\' fTf\(lr1. rhi~ rcpor! c1oo1lncnls \\'hclhcr tile required inlern:1I
qunlity COn11\.'1 ,~,y~-;lcH1 is ill place <lllll opcrdtl\lg cCCectl\'t'ly to pn,'l\'ide rC~I~;ol);lhk aSsurance tbill

estahlished P(,lll:j';~S ;llld proc:cdul'es and dppl'ic~lble cHII,J][Lng :;land;")rds arc be,lll!:" l~Jll()\\!cd

COVtXlHllcn[,al reponing ::;tandnnls st;lk, tljjJl wt should Iltfc1rll.l1he ~.p.Jdllc-,e aholl!. inl~)ITtlatl(Hl

:'l~LHill~; W CE:I'l~.lill JlLdillTSPOIF,\hllitic~ T'he:rcf~.ln\ \l,:c have pn)\ ided vou at lhe begillning u.!'l)Ur (Iuclit

cng.;:g',::1l1Clll;1 wri1ttn reporl called: "(lur Hl:'sponsibililics as YUllr E1\tity's /\uclilor" These
!'cspon~,;jbililics involve testing ::lIld tTfl(lnlll:::' i,Jrl inleIl1['!l conlr(IL, and cOlnpJianc.c \vith law~ and
rq2:111a!~OnS

:\.r: alldl1 mc:uL1c's eX:'l.nlilllni~) un ~I lc~t lusis, C\'ldCllCt' ~;upporiing the: iII1)IHII·lh ;md disclosures in
ihe primary govL~JI~;n(llt Jlnanci''jl.~~t(\knl'::rJtsl'l'nd illclLldes assc-::::~;;uU 111(: ~lCCuuIJl\ng principles wicd <1llt1
S;t~Jlific~nl estlllll:,lcs r:lade by IT1,1I1<:lt',CI1Jt'flt) well ,1." c'vaJlw:ilig rhc o\'cri.111 Cinnncidl ;sUI1('.J)'Jt'nl

prc::-;tJlt:.ltiOiJ: Illl:refolc, uur ;llldll will illVo]vejtl(,lgrnent ~lboLl\ lhe nL.lnlhel OrLr~l!i~,,:aclj()ns r(l be (;:CllIlllltcl

ilnd lhe ,\rt'a~,; 10 he icestcd. \Ve will pbn :md p~rfom, rhe clLHl1t W 01)l:\1"11 rt~,\s()nab1e aSSUf::lllce about
\vhc'ther the pril',I:;]"y govcrnrncnt flrl:l.lKial SlcILcn-It;,[\lS :lrc Cree,: dj'rll([1trLJ! ]rli:";~t~\lerneJl[, \;""!lelhcr Cillised

by ern17 Of I'r;,Lud, BcC,1:,ISC urlhe conCtpt ofrtasonablc JSSllrallCC:, '.1nd he\...;;::lllSe we wtll ned perfl1nll ('j

dtL~i1ed CX:Jlllill:.ttion (,filII 1.I';\I\si\C.ticlIl::" !!1lTc']S a ri:~l. that a 1'l1~jlCTirll nlisstalu\1l~Ill Jllil.\,'- L.\isl and nol he
dClt',ded by U~-;, in addition, an Mldit is not c!e:"l!?:ned to detecl L'r!"nr'~, fl,lW} \)r other ilkg:t1 i1dS thaI (Hc·

jtr:nl;l\crial to the primary go\'cn:lnt':'llt rlll;:trlCl~l1 st;:ltelllcnts, IJowel/er, \,,'(; will inl'(Jrm y011 of allV

\11dlc:ria11 CLTOI'S ~md any fr<:Hld tbal conl<.: \(j our :tlterillon, \Vc will i'il~"o infonn )-'011 or al~Y olhel" j1-kgdl
ac1s that CO[l\'~ (lUt' :lLlcnlioLI, Ullh.:SS ck~,r~y illcnnsequenlial Dllf rt::spoJlsihillly llS dudltulS is lll'nilnl

to the period \~l"\vcrC'(i hy Ollr :illlclit dlld ,Inc; not eXlcnd tn m~dt(:T.s thallllighl ;1I1~C dLinTli~, ~ll1Y laler
periods for \\'!lIL:h \\.. c arc \lot engaged duditor-c;
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f:'lIg~l,~?,Cnleilt l L'1h-'j

Pat~C :3

(ilil 11"'l willix "l'pileclllllhc zicculinlillg rCl"lrds oCtile CDLlllty 'IS prlll];lr\,

~OVClJlInt~'nt will Incl\lde leSlS oJ" cl UcuI11cnl,n"j" evidence supponing the LranSlIC'1H)llS recorded in t11('
accounts, k'sU uf Ihc..: physic;-l\ cxi;~ience or inventories, ~\llld d\Tecl cc,n[lnnatiull or reu'::lv:lhll',~, ~ll"j[j

C("na111 (tIber <ESdS ;wd li:liJiJlties by cnneSpO)ldCi-1Ce \",jlh ~~t'1t~clcd cuslomcn;: cledilors, k,~:;l1 cnullst'l
;lnd (i1l:l)Jciallllslllulilll1s, Ifwc are required to [Jf:rlilrll1" Sillgle A'idil, then ",Idilioll:d I""IS of
lrr]1I~;a(linllS It"lillcc1 to r-cdcri.l1l'l'lZljor !,;'Ot:l"ams for cOl"llpliancc with ;Jpplicahlc ]"l\V~:, ~\lHJ r'::'::'lll:lllnJlr~ \\ <11

he rnadt \Vc \vi11 reques1 \VrinCll r'~;preseI11'a(i\J:1Sfrom your u!lurne:\J:~; as part or IIll' ellgjl~'(">nH:'IIL jJntJ

they may bill :/uLl for rc;,ponding 10 lhis Incj'uiry. l\t the: c(\llclusinn 1)[ our auJit. ,,,,'C ","'ill ;d~n lCqlW:)t
ccrL\in wri1tell rCjlreSf'I1!;-11ip]1.s, from you ahollt 1)lC primary gt~\\'cIT1l11enl financizll s1a1tXlh'1llS ;111(\ !e];l1l'd
1) Ul1lers

\?v'f:' llJ1dcrs1<'iIH1 Jhat )'en.] \\'il1 pruvide us \vilb Uie h~1Sic inf'lJnnallOIl req\llrcd fCll O\lr :llldll ;tntltll;l!

yO'll (ire responsihk f(1r thE:: accuracy ,mel cOfnplcu':"lless oflh:::I1 ir:rl)lrn~:lli()n" \Vt: IYiclY ]11'(P;I!'c III ;t:~~,\;i~:t ill

lhc pn:'!")<ifdliO;l cd'yuur primary' go\'errlmcnl fi.llJ.!lcl;tl stat.emcnls, hU1 Ihe rcspc\nsd)illl~ ((-dIlle l'rllll;lT\

govenl!llelll (In:l1lcu] StllflllCllls reril:]ill':: \V11h )'013- Tllis re.':ir)t-)nsi'lIlli1'yincludc~sthe 1l1;;\in1cll,\\lCC (If
adeqtl;ttc rcccy"ds ,uld IcLded inlcrn;\1 COIIIlU'1 pl-l\icics and prD::erh,rcs, ihc sckcti(I\-\ and ;:1\'pl\\::ll\()1\ (11
aCCO\l111ing priliClpks. and tllr~ s;~rC,Stl~lrcltl)g ;b~l.:'i.S_ \~()l\ :l.l"C r:::<,spC!lblhlt' for diJjllsllng lhl-' lHlllLIrY

guvcrlllllent fin(lllcl:_11 l:lt\teJi.lt'nls Ip l>01'J"l~(:! llldkrlZl1 Jl"usstatcllit',llts and f()r contlnuillg t(1l1<:; Irt lilt'

reprCbcutallon klter lhat lhc effects of an),' IlllC()ITCC'k,d Jnlsst;\tt'~lncnts <Jggrcg~Hcd hy liS dlll"lllg t11t'

current en~/t~~,el"lllTiI ;lnr~ pcrUillillg le the year cr!ckcl SCl'lernlJcr 30.. 2UO\ a.rt'~ ilT]Jll{l\er-i~d; LJntil
illdividllJl1.y and iii the (I~':,gre~',alc, [0111':: !"llianci:i] ;;1.(ltl~l1"lf:,I)1.~ taken a whole, "lJ UI , arc ;-11sn rCSpOll.' Ihk

fnr idl'llilfying ~Jl\d cll~;llring that tlw C:Cllllly c<ilnphcs wilh appln:ahlc ];-I\\iS and rcgllla11orL'-; ~111l1

111[ormillg us of :','1)\11' kllO\\,!cdg,-' of ;'\llY allC'~:;,ri(iI"'s or J~-:nJJ (Jr SllspCl'1cd fi-~\Lld ;dTcClillg lhe CU111l!)'

received ill C(llll111Ll111CaIHl1IS fr'Cllll cmp!o:"ref'S, I<JrIJlcr cmp.lo)'ces, regulators ur u11I(,1"';

In :Hldition to our indt:j1cndcnl audltl)r":) reporl ()II tl.1C l'lri:Tl:l.ry gOVCITHneilt fJll,llll'!al ~;Lllc-lllCllls,

we ,vill plllJ(i~h v,II'ious :;peci;]] rC\lUI"l:; '.vhil"il include Ollr fll1uin!:.';,'i nC;;l'lly opinion qUi.l1iflCaliolls, sLlte
law violations, weukn('sscs ill 1nl''::Tlldl cOJdn-l! and ;l]1Y otllCT CUlllplialicc vioL.ttio.1ls that In:,)'" ha\'t' comt'
tu OlH :llletitloll dUl".l!lg the COlll'SC 01" lh~' :11Idil_ Tl-;(' CC1l1T1t~/S ill~111{\g''::T1lel)1 \\'1\1 be ~,\l\ov..'ed In rcsputH.t (,()

uur CO"llllncllts 011 allY oft11e abovl' illldil·I.~~:-;prior to the public:l1ifJ11 of (1I,1r repurt. RCSpCtw;cs ,should he

limited 10 [ifty "ords rllr each fincling I '.',"pmses \\illlllcnlJc IllCl\ldcc! mlhe pllblisllcil al"l[( lepo,l.

\\'c eSllIYI(l.lc (lur fcc I(!r these scr\'ll~L:-' '\vill he aVl'r()Xilll~1Ic1y); 1"l1e fslilll;ltt:'

IS ba~;cd on histnric~11 co~ts atld t.he a~;:;ulllp~1(,n that unl~xpecjccl CirC\lrr1~-;Llnl~e>; am:l diCllcu1tic,s will nol Lh
encDlll1l\~l"cd dLlrl1ig 11lc ;Hlclil, l'Iow('vcL il'auclit ]"(~:qllircnvT,ts l'h~'ll1gc, the Hctllal fcc: 1'1'1;])1 be" hi,y,hcl or
lowcr thall the prigin:ll t .. ~)t1111t·llt". \Vl~ r~-lay b:.I\T 10 exp;rllcJ our ~llld,it rcqLliremc,nt.~ CCJ\' 111l' 1-~J\i(Jwin,~~

reaSons

I, C\Jllclltioll or rHHliulllility of fin:\I1ci:;il r\x'(llcl,~.

S.lugle A\ldl.j rC'IuirCIrlc:ilI.S
"3 J.:~rror~: ;;lllcl ilTcgubritie.s clic-;"'(l\'C;·C',-\ durillg lhc l·UI.1I"SC of"lhe. audit.
/-1-. L_ac.L of Goopc.ration and ,hsi~ t;l:h:f' ll"(lJn I,crsulluc\ ;:mel ('(lli1j1ultl (\';si~:\(ln('c wilen

11CI'(]ccI

•
I

•

I

•

I

•



•
I

•

I

•

I

•

435
MII\lUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

Ellgdgtl1l~n( l...e\\Cl

Page 4

Vle ask lkll you please ackno\\'kdge :'lccep(\lncf nfll:c terflls orthi~; letter of I..;ngagerllenl hy

signing in the Sr'(lCe below

Sllll:crc',!y,

I'} I. CJ ?jJc~9-llL"~
~IJC'( >JU 1 f

ROCi!1CY D 7eilgkr, L:j',,\

Dil'eclOr
r;.runc.ial i;md CU!l'Jplianc,t~ Aud1l Divi.C>lon

COll1plrulki

"----_._._--,,_. ---
(~trl~~'f th~ Huard or Supervbors
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supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon tile question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

(OUT ON VOTE)

AYE

(ABSENT & EXCUSED)

AYE

I

Tile Motion having received the affirmative vote from the majority of the supervisors

present, the President then declared the motion carried and the order adopted.

THIS, the 8th day of December 2003. •

I

•

I

•
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(SUPERVISOR LARRY BENEFIELD OUT ON VOTEJ

supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER AUTHORIZING PAYMENT FROM TORT ACCOUNT FOR TORT
LITIGATiON BILLING BY MEADOWS RILEY LAW FIRM, TOTAL
AMOUNT OF $5,645.45, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY AUTHORIZE payment from tort account for tort litigation billing bV

Meadows Rilev Law Firm, total amount of 55,645.45, as listed:

Mark Rozell, $835.32

Richard Bazell, 5450.00

calvin smith, $1,304.B6

Lawrence spiegel, $51.57

Monica Sedillo, $25.00

Sean O'Neill, $125.00

FloVd Bailev, $28.71

Racheaf pontflieux, $400,42

Sherry Watford, $1,726.77

Robin IrbV,$172.80

Vicki Osborn, 5525.00

supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, wllereupon tile question was put to a vote with the following results:

• Supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

(OUT ON VOTE)

AYE

(ABSENT & EXCUSED)

AYE

I

•

The Motion having received the affirmative vote from the majority of tile Supervisors

present, the president then declared tile motion carried and tile Order adopted

THIS, the 8th day of December 2003.
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(SUPERVISOR LARRY BENEFIELD OUT ON VOTEJ

supervisor BOBBY ELEUTERIUS moved adoption of the fallowing:

ORDER APPROVING STREET LIGHTS, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE stl'eet lights, as listed:

aJ 182S9 Bert Dedeaux Road in Supervisor'S Voting District 2

I)) 21167 Saucier Lizana Road in Supervisor's Voting District 2

c) 8467 canal Road in Supervisor's voting District 4

•
I

Supervisor CONNIE M. ROCKCD seconded tile motion to adopt the above and

foregoing order, wllereupon the Question was put to a vote with the fOllowing reSUlts:

The Motion having received tile affirmative vote from the majority of the Supervisors

present, the president then declared the motion carried and the Order adopted.

Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R, LADNtR voted

Supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKCD voted

AYE

(OUT ON VOTE)

AYE

(ABSENT & EXCUSED>

AYE

•

I
THIS, the 8th day Of December 2003.

•

I

•
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(SUPERVISOR BENEFIELD OUT ON V.OTEJ

supervisor CONNIE M. ROCKCO moved adoption of the fallowing:

ORDER DESICNATING THE PURCHASE CLERK, THE CHANCERY
CLERK AND ANY DEPARTMENT HSAD, AS NEEDED, AS THE BOARD
REPRESENTATIVES TO RECEIVE BIOS, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY DESIGNATE the Purchase Clerk, the Chancery Clerk and any oepartment

Head, as needed, as the Board representatives to receive bids, as listed:

J) December 18,2003 -10:00 A.M. Administration and security Operations for the

Harrison County Juvenile Detention Facility located in Biloxi, Mississippi.

supervisor BOBBY ELEUTERIUS seconded the nlotion to adopt the above and

foregoing Order, whereupon tile question was put to a vote With the following results:

The Motion having received the affirmative vote from the majority of the supervisors
I

Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

(OUT ON VOTE)

AYE

(ABSENT & EXCUSED)

AYE

•

I

•

present, tile President then declared tile motion carried and the Order adopted.

THIS, the 8th day Of December 2003 .
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Tile foliowin~1 Resolution of tilt? Harrison county Development Commission C1n1C

IJefore tile Board for consideration:

RJ(SOLUTlON

Therc ncxl camc on I()I< dise\lssion the granting of all C,lSell1ellt ovel and Oil cuLl III IC:l1

•
I

properly to the CITY OF GULFPORT, MISSISSIPl'L and aller ,1 gfllcral disclisolCin nlthc

subject. CommissIOn Mcmber Wdliam "Bl\C' Lyons, on bella!! oC tile Harrison ('1)\ll1ly

Dc"dopml'l1t Con]llli~siol1,m:HJc<J IlJolioll 10 adopt the following Resolution:

A RESOLUTION OF nm HARRISON COUN 1')' DEVELOPI\U:NT
('OI\II\1\SSI01\ AUTHORIZING 'fHE SALE OF A PEIH\1ANENT
UTILITY EASI(IVIENT OVI':!{ AND ON A PORTION OF C)(IUAIN HE,AL
l']{()I'IQn'Y OF HAlUUSON COUNTY, .'\1ISS1SSIPI'I, I3EAI{INC
PARCEL NOS. 09(91)-01-(JOL001 AND 0908M-0 1-0 19.000, CITV OF
GULFPORT, FIRST ,IUDICIAL DISTRICT OF HARRISON COUNTY,
~nSSlSSH'1'1 TO TilE CITY OF GULFPORT, MISSISSIPPI IN
I~XCI-I:\NGEFOR $1,275.00.

BE IT RI'SOLVr:r) hI' the Harrisull C0l111ty Development Commissloll tbat:

WI IFF [AS, <it a re~,,\lI;lr Illce(lllg, (,[tlrc TTmlison ('mlllty Ikveloprll<:lIt COllllllrssioll< held

Oil Nuvelnhl'r 25, 2001, \lll' CII'" OF CiUIJ;I'ORT, MJSSISSH'PI requested that il he gr;\Illcd :1

perllliulellt uldllv e:lsclllclJi liver :\Ild on eertam real propcrty situated ill the City ()1-C;ult<pllrL

\VH I'RI~AS, a1 s;lill meeling of Novembcr 25, 200], the llatTison County I)evelu!,mcllt

C(llI\rnlssioll m<lde a Llclual <:ktcrrninatlon lbal it was in the best intercsts uf tllC pllblic to f!,1<lnt

alld CUIIVCV:I pellllailcilt \111111'1 c<lsel1Jcnt (lver and OIJ a portion uleertam real property sillilltcd 111

the Clly ell Ciulfpurt, MISSIS:,ippt, ,md beal<ing Parcel No<s 0909D-OI-OOIOOI alld O()08M-OI-

O!')OUO, and betllg more p;ll<ticularly described ill the survey pmp<lred by Brow\) & :Vlitchcll,

dated f\1ay 5, 2()()1, Illlel bearlllg Job # 2(,72['E04, a copy o[ wbleh is atlac,hec1 herl,tl) :lS I':xiJdnt

"A", ;Jlll.! dlle, so find and adJudjedte thai lhe cash :)L1m of $1,27500 is fair ;lncl re;",,(:)]l:lhlc

eOllsrder:lIIOll, ;lIld ensures that the conveyanec cOlltcmpbled hcrei n lsi n fnrlheLlnce () C(IIC

•

I

•

I

•
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;11](1 pllrposes or the Harrison ('ounty Development ConHnisslon, as 'lrtieulaicd in §5')-,}-I, et

,-;,,'1, or II\eMississippl Coclc uf 1972 as anl<~l1Cled; ami

WHEREAS, the Uarnsun ('OUllty Floard of Supervisors, shoul(l be requested to concur

hereill ancl tu join in Ihe execution and couveyanee of said casement. It is thcreillre,

k,FSOLVED, that the President :md Scerelary of the llarrison ('OUllly Developmcul

C'tllnlnlssioll are herehy authorl~ed and dlreclecllO execllte an casement lor said re:l! propel'ty III

sul,slanli,l! confonility to thc Easement :lliached hereto as Exhlhlt "A"; and,

RESOLVED, thai the f-IalTison ('<lllIlty Board of Supuvisol's is hereby requested to

l'OIICUr ill this Resululion :mu 10 Join in the conveyance and execution of said Easemenl over and

Oil the aforedcscribed real properly, in substantial con !ilrllli ty to the Easement allachecl hereto as

J<:xllibit "IJ",

On a roll c<ill vote, the I'esult was as /o[lows:

•
COllllnlssioller Bertl\llen
COlTllllissioner Richard Benrlett, Jr
Comrnissiolll;r hank C;\slig[ia, .II'
Commissioner FI',mkllll Kyle, Jr,
COI)lmissJOller Alicia Ellis
CDmmissiuncr William "Bill" Lyolls
Coml11issloller Don 1'\'1:1 ,son
CDl11missillller Bruce Noul'se, Presiclen1
('onnnissio\](T PhIlip Terrell
C:OllllllissiolllOl' Jimmy Walker
CommiSSioner Ellner Williarns

Voted' Aye
Voted: /\ye
Voted: Aye
Voted: Aye
Voted' Aye
VOkel: Aye
Vuted' Aye
Vorced: Aye
Voled Ayc
Voled: Aye
Voled' Aye

I

•

A majority oCthe rvkmhers present and votmg in the al'linnatlve, the President declares

Ille motion calTied and the resolution adopted on lhe 25 th dav ofNuvem!ler, 2003,
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STAT1<: OF IVUSSISSI f'PI

COUNTY OF HARRISON

CErnlmCATF

L Merry Mayo, Stdff Secrctary ofthc ]-[,lITi;;clJl County IJcvc]opmcllt COIlHnission,

huehv certify that the all:lchcd Rc,;olntlOll elated :,jovellther 25,2003, is a lrlle and COITccl copy

ol'slich Resolution adoptcd on s\lch d:lk

WITNESS MY srCNATlJRG, this the _/;~hrC clay 01 Decembcr, 200'1.

SWORN TO AND SUBSCHl13ED BEFORE !\lE, Ihls the ,?y/cClay of Deecrnber,

200J

(SI'A1)

MY COMMTSSI0'l EXP1RJ~S:

Notary Puhllc State 01 MissJsslppl At Large
My COlTlrnlssjot") Expiros: April .1,.2006
BonderJ -1 hru Dlxio N(MI.t'y SerVI(;~, Inc.

•
I

•

I

•

I

•



•
443

MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

~'<~~'''':''
~)1imF1F{]

_ ~",",",~~(,~ ~gk\1

o -"""" )'~J/l'lp. ''''md

qfl .. ~-In~'~ /00<"'0

* .. ),-nl~r' "I

o - boll IOUIlJ

Q ~ cOile ",,,num.,,l !Qc~d

o - ~~". """"u~·,.,,\ .. I

A .. !ill .0;:·10,4 ''''JllrJ
1:. -1!1!..,lk...1

OR.APUlC .!lCJ...U:

'6=-~
(Dlnt'l')

l !-nah _ I~O tt,

NOTE: By 9rilpl'J<;1l1 plQttlng onl~ thll
p';wocl la locol ... J In ·Zono X~ oth ..r
Clrllo{]~) Gild 'Zonll At:' (a~-€--:n of
Iho fl<J"d hOllJrd boun<llJry Ond t10C(l
Inil.lron~ll ratll mop
COrt'lll'H,nlly PIJIlClI No: :(6525)-OD30-[)
~op u'JI:lcJ; OalGb':-l- -01. l002

P1lOl'£lII'r' M,W OIl fCf!~ERL,(

HI OfVJ.OC DR0\r1: (ITlUT1.E::!i
06C'6C~C\-(lI'.OOO

r
-----' ['H.wusoN COUNlY DEVELOPMI!Nf COMMIllSION]

B BROWN & MITCHELL, INC. PARCEL EAST OF FLAT BRANCH !-,O;':''''=":-::"'t-:'J,=M,,,,O'-j

,
- M f~I1gineerB &. EnvirDnmental CDnsultants GULFPORT, MISSISSIPPI fC"_""'="",8,+-,C""M""",H,C-j

:11 J,l" ~t,..(, lJ..J1't'ort. 1.I1"'1~1"''''''''i'iiI·-iIi!!lI'~''I!''"''~-'lIiliI"''''~;;~=:=::~~====:============:: Datil /05 O~\ ,-, ---'·""1 _~E_Xk~":'~ "",~"""."."':'."",,,m ' I-"'So=,'=,+''''''-'''''''"'0-j'
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I
STATE OF MISSISSIPPI
FIRST JUDICIAL DISTRICT

FROM Harrison County Developmenl CommIssion

PO Box 569
8ulfl'ort, MS 39502
(228) 863,3807

Granlor

TO: CITY OF GULFPORT, MS
PO Box 1780
Gulfport, MS 39501
(228) 868·5811

Grantoo

[City of Gulfport - North Orange Grove Inter-captor, F"arcel A-7]

pJ':;RMANENT UIll"lIY EASENIENI

FOR AND IN CONSIDERATION of the sum ofTEN and NO/100 -($10,00)-

DOLLARS, cash In hand paid, and other good and valuable consideration, the receipt 'lncl

sufficiency of which is hereby acknowledged HARRISON COUNTY DEVELOPMENT

COMMISSION, hereby grants, bargains, sells, conveys and warrants unto the CITY OF

GULFPORT, MISSISSIPPI, a municipal corporation organized and existing according to

the laws of the State of Mississippi, a permanent easement in, to, on, OVer and across the

following described land and property, situated and being in the City of GWlfport, First

Judicial District of Harrison County, Mississippi, to-wi!

A "al"t'e! orland (easeUlelll) sitllated lInu heing ),lC:' leu in the)\lW 1/4 of the SW
1/4 of Section 3, Tnwllship 7 South, Range 11 \hst, City of (;011'1'01'1, Fi...,t
.Judici:lI Disfrit'f Hf Ibrrisnn Couuty, 1\t1io;sis~ippi,and hdrlg more plldicuhuly
deseJ'ihed os ff)lIow.~:

Commence .Il tlu' SOil IhWl'st coru(·t of said Sedir>n J; thtn,-~(~ Norl'h 00 d~~gn.·(ls

OJ mhudcs 3H s[:C'ond.'l E~t,'i;t 251.54 fed along fhe \Vc,st line nf.f!llid Sed ion J to
the Southwl'st t'UI'IH.T of pl·op..~rt-y now or formcdy to IL~I-rjsou Cnunty

llevdopmenl Commission (II CDC) (Wananly lked Book 1.1]9, Pages NJ·R4),
said poiOI aisci bdng located on fht, Nodh nl:lrgin of :'In c\-j$ling 11lCl fflol

J\]i~.\jissiPfl'i Power CnmrulflY (MPCO) cnscmcnt; thence North 37 dcgrl'es OS
minuh's 15 sl'C'oncls Eilst tJ{) 1,26 ft.',l"! .l)ong the Southt',flStLTly houmlary lIr~mid
property now or formerly to HCIJC, also along said North I1HH'gin (Iran existing
1DO foot l\IPCO c.tscmcnt (0 tlu: Pnint ufBcgilillin,::; thence NOI-th (HI degrcts 02

minutes 48 seconds East 404.n2 fcct; thl'lIe(' North RJ d(~gf('rs 41 minute,,; 16
s(~(;olHls \Ve.l\t 493.46 fl~et; tlH'nce Nfl.'th J? degrtc:-i J 1 milltlh~,Iij,]] secnnll.s West
245,82 feet; thl~nt.~c North 50 llcgr('cs 1M miuutrs 17 SL'COl1d~ Ij:H~t 70.)9 feci to:,
point locat(~l1 011 the South boundar)' (If prupcrt)' now or formcr'ly 10 BcI,Aifl',

Inc; thence North 89 dcgl'e,'s 56 minutes 20 sccolHls East 31.47 feet nlolll.{ said
S(HJ'h bouut..hu)' of prtJp~rty now or fllrmt:l'l} 10 Bel Aire~ Int.~; th('lIte Suulh 50
degl"cl'~ 28 minutes 27 Sl'C()Dds W<"st 74.ll~ feet; thence South 39 degrees 3J
minutes: 33 SlOCfHltls Ea~t 217.50 ft.:eij thellce South 84 dcgn.'cs 4.l minutes It)
sN,:onds ElIs( 192.:17 rcd to a point IOl'nfl'd Oil the 'Vesterly margin ofnn existing
20 rout utility t.~;I~cmefll to t,he City of Gulfport; lhcnc~ southeriy and e':lslcrly
:l/ong- the wcst... rly }tnt! southerly nl'ITg-in ofsailI t.~"Xisting 20 foot utility casemcnt
to lhe City ofGulfpor1 the following three COlll'StS~ Soufh 00 degrees H, minutes

EXHIBIT

•

I

•

I

•
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J 1 sceoJld .... West 11.1.04 fl't·tj Sunlh 1'14 Jegn:t's.:it minutes 16 st.oconds East 101.0 I
f('d; South OU dcgrres U2 minutes 4S SCt'llllih: I~asf 3<)9.91 feel to a Jloint Incated
On said S(Juthcllsh~r1y buund:uy (If prOpel"l)' now or forllu..'r1y ("0 IlCDe, ~uid

point nl.\lo hcin~ IO('ilted (Ill the North milrgin of said cx'istillg Hill fout MI)CO
casement; thl~nn_~South 37 tlegrN~.'~ OS minutes 15 seconds Wl',iolf 16.58 fl'l~1 along
s~li~1 Southc:lsterly hounu:lry of properly Illf'" Or formerly tu lIene alld nlso
;dnng silid Nm-til HUlr~in of no L~xisting 100 flln. j\'JPCO ('astmcn!' to .said )lnillt

of Beginning. Said IHnccl of h\nd (l'f1Sellll\nt) contnins 17,U 12 squillT feet or
0.391 ilCr"C, more lH·les~.

A copy of the pial of survey prepare,! by Brown & Mitchell, Inc., relative to the above

described property, is attached hereto as Exhibit ""A" and Incorporated herein by reference

This conveyance IS sUbject to any and all restrictions or covenants of record and

presently existing or recorded easements or rights of way, and is less and except any and

all prior recorde<J 011, gas, or other minerai rights, granted, reserved, Or excepted by

present or prior owners

Act valorem taxes forthe current year, 2003, are proratecl ancl settled, and Grantee

assumes said taxes for Ihe current year and subsequent years

WITNESS OUR signatures as duly authOrized for and on behalf of the HARRISON

COUNTY BOARD OF SUPERVISORS, acting by and through the HARRISON COUNTY

DEVELOPMENT COMMISSION, on this the _ day of .._ . ,2003.

HARRISON COUNTY DEVELOPMENT
COMMISSION

• ATTEST BY'

TITLE Executive Dir"ctor

I

•

ADEST

Clerk of the Harrison County
Board of Supervisors

HARRISON COUNTY
BOARD OF SUPERVISORS

BY'

TITLE _

2
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STATE OF MISSISSIPPI

COUNTY OF HARRISON

Personally appeared before me. the undersigned authority in and for the said
county and state. on this day of _ _ , 2003, within my jurisdiction, the wilhin
nan1ed . ~_ . who acknowledged.that he IS the President of the
Harrison County Board of SupervIsors, and that in said capacity 11e executed the above
and foregoing instrument, after first being duly authorized by the Harrison County Board
of Supervisors, to do so.

NOTARY PUBLIC

My Commission Expires

STATE OF MISSISSIPPI

•
I

•
COUNTY OF HARRISON

Personaliy appeared before me, the undersigned authority in and for the said I
county and state, on thiS __ day of ._ .. _,2003, within my jurisdiction, the within
named . _ _ , who acknowledged that they are President ami
Secretary of the Harrison County Development Commission, and that in said capacity they
executed the above and foregOing Instrument. after first being duly authorized by the
Harrison County Development Commission. to do SO

NOTf,RY PUBLIC

My Commission Expires:

•
Grantors
Harrison County Board of Supervisors
P.O. Drawer CC
Gulfport, MS 39502
(228) 865-4001

And

Harrison County Development Commission
POBox 569
Gulfport, MS 39502
(228) 863-3801

ThiS inslrument prepared by
Hugh D. Keating, Esq
Dukes. Dukes, Keating & Faneca. PA
2909 13'" Street, Suite 601
P.O. Drawer W
Gulfport, MS 39502
(228) 868-1111

Grantee.
City of Gulfport, MissisSiPPi
PO. Box 1780
Gulfport, MS 39501
(228) 868-5811

I

•
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•
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•
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ORDER

There ncxt c;Irnc on f()r eOllsiekr<ltion the request of the HAR RISON ('()IIN'IY

UI:VFT ,01'''.1 EN} CUMI\'J lSSION 10 COllC\1r in a Res'.1lution authorizing the conveyance or an

•
I

l'<lSClllent over and un een,lin real property situated in the City '.11- Gulrport, I~'irst J"dicial 1),,;I,'il,t

lll,'l lalTisnn County. Mississ,ppi, unto the C'ITV OF CTJLI;F'ORT, MISSISSIPPI, and, "ncr a 1',tIl

discussion DI' the sl,hrecl. SuperVisor __ BOBBY EJ.EUTEIUUS

;lllollt'Oll or the following Order, lo-wit:

orkred tile •
AN ORDER CONCURRING 1\1 'rIm RJl:SOLlJTION OF TielE HARRISON
COUNTY DEVELOPI\IENT COM:\'lISSION AUTHORIZING THE SALE
01, A I'ERIVIANFNT I'T1LJTY EASK\IENT OVER AND ON ;\ PORTION
OF CERfAIN REAl. PIH)I'I(KfY OF HARlUSO:'J COUNTY,
MISSISSIPPI, BEARING PARCEL NOS. 0909D-OI-001.001 AND O'JOHiVI
01-019.000, CITY OF GULFPORT, FIRST JlTDICIAL DISTRICT (IF
HARRISON C'OtlNTY, I\JlSSISSIPPl UNTO THE CITY OF CULFPORT,
MlSSISSIPPI IN EXCIlA,"lGE FOn $1 ,27S.00.

It is. tllelc lil re,

ORDERED, thaI receipt of the Resolution by tilt' 1,IaJTison COUlllY Den"lopmenl

COlllllllSSl<,ln aUlhorizil1.C! the COi1Yeyance or an easement \lycr ce,'\;,in real properly sitlwled 111 the

I

Clly or CiulljlO1't, iYlississljlpi, unto efry OF CIJJJ:I'I)RT, MISSISSIPPI ill eXL'hange lilT Ihe •

cash SIIIl] ofB! ,275,00 IS hereby acknowleelged;

ORDERli!), Ihat this Floillli does eOllCUI in s;lid IZesllluLioll ,mel aclllpts the limlings

COIIl<lined therein;

OR[)I~RPD. thaI tile l-Jarnson COLIlity Board of Supervisors c1l)CS hereby approve the

cClI1vey:,ulce or an easeillent over a1lC1 on a portion or certaill reel! properly bellig gcnerally

dcscrihed as Parcel Nos 090')D01-()OIOOI ami 090SMOI-OI9()OO, City ol'CJull'porl, rust

Judicial District of H,HTison Conllty, Missis'ilppl, anti beillg IIlOrc particularly eksCl,heti ill the

I

•
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slI1\'ey e(11)i attached to lhe Resolution of Ihe Harrison County Deve!o[lnWnl C~omJllisslt)n <IS

j'\hibil "}\":

URDERED, thallhe Preslliclll ,llId ('Ierk or'this Board are IICITby ~llltIIOJT!,cd <lnd dlleelcd

le, cxeellte all eaSe!lllTJt in substant",lly tbe ,:ilIllC rOrnl as thc [a:;elllent attached 10 till' RI;Solllll(lIl

•
"Cthe IIarrisol) COllll1Y Dcvc'lopmenl COlll1IJi,:silJll :IS Exhihit "R"

StJl'l'RV!SUI{ CONNTE ROCKCCl

1111111(1), llllli on a roll ([ill vole, lhe rr::;"lt IVJ,: as 1(lllolVs:

seconded the

I

SupCi\isor f3"bbv Eleute,ius

Supervisor Larry Benefield

Supervisor Marlll) R. Ladner

S"pen'lsor William Martlll

Sllpel'visor COlillie f..:J. Rockeo

Vuted: l\Yt

Vo(Cd: l\YJ,

Voted: AESENT & EXCUSED

Voted: AYI'~

•

I

•

A I1liYllrity cd' the Sllpcrvisurs [lI'esenl ,'Jild votIng III the al'lll'lllilllVC, (he Presldell!

,k,'1:1r('d the rnotiull cWTied alld the (lI'd (; I' ;ldoptu) on IheBl:I_J_ d"v 01' IkcL:l11ber, 20D],
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TI18 lollowinq Resolution of tile HJITison county DevelOlJment Commission came

lJefore tile Boarcl lor conslcJNation:

RESOI,UTION

Thcrc IIcxl e,nne on 1"01" dlC;ClISSl<lI1 lIle granting ol~ an caserllenl ol'cr '111<1 ,111 certain leal

I~ropcrly In the CITY OF GULI:'PORT,\,IISSISSIPI'L ,mel ,lner a gemT,i1 cilScllssion lIr the

Sllhleel, CCllnmissi'"1 f\lemher Wi.II.I'llll 'Tllll" Lyons, Oil heh,lIf 01 the Harrisoll ('0 11 01,1

Development Commissioll, m'HIt: 'lllmti"n 10 adopllhc following ResolllllOl1'

A IU~SOLUTION OF TIII':IIAI{RISON COUNTY DEVFLOPI\U':N'r
CO,,\1MISSICH\ AUTHORIZING TIm SALE OF A PER1\lANI~NT

UTILITY EASEMENT OVI(I{ AI\J) ON ;\ PORTION OF CERlAIN I{EAL
PROPERTY OF HARRISOI\ COtJNTY, iVIISSISSIl'l'I, BEARING
PARCEL NO 0808G-0 1-021.00:", CITY OF GULfPORT, FI RST .J UDlClAL.
DISTlucr OF HAHRISON COliNTY, MISSISSU'PI UNTOTlIF CITY
OF C;ULFPORT, MISSISSIPPI, II" f.XCI-IANGV FOR $600.00,

Ill: Ir [( E,',OI~ V i~U hy Ille II ,1I11:iOIl Counly I)e\'eloplllcnl Cornrnissioll thaI

WIIFI~Fi\S. ,IL <I rcglll,lr Illecllllg ()Ithe 1I,I1T1SOI1 COlmty Dcvelopmcllt COlllll1isSIOn, held

011 N(lvcl1lhcr 2'i, 21111', lhe CITY (lie CrIIJ,I'POR'j", .MISSISSIPPI rC'lllesled lhalll he gl'i1llletl 1\

11CI~lll'IIK.llt ulIlilv CI1"ClllClll llI'el ami on cCltail1 ITa! pl'Operly situated illl11e Cily oC Ci\llfpllrt,

Wlll!R~/\S, <It sclld meeting or Novembcl 25, 2003, the HalTison COllllly Developmcnl

Commission Illadc <I [;letual dctCrtlllll:dwn tlMt it was in the' besl intercsts oC the Illlbilc to gr,lllt

'lnd cOIlWy;1 perrllalKnl utlhty C:1.scJ)lelJ! over alld on a portion 01" eerlal" real property situlded 11\

1I1C Clly 01' CilllCpurl, MississlPPL ,md bearlllg P,ncel No. 0808G-O 1-011005, and being morc

p:lrticularly deselibed iu the sUlvey prepcuuJ by 1310\\'11 & 1\'11tebell, dared Mal" 'i, 200:" ,111,1

bealing .Iob /I 2h71FEO'1, a copy oC whlel1 i, '1ILICbeci helcto as I:,xlnbll "A", ,Illd docs so lind '1IId

'1I!lllllicalc II1IIt tile c:.dl sum of $C)()O~OO is lair and rClbon<Jhlc conSideration, dnd ensures th:.lt the

convey,lnec conlcillfllatcd hereill IS III furlher,lIlu,: of the gOIIi, ,11](1 pU'll(lSeS 01' the Harrison

•
I

•

I

•

I

•
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Dcvcloprm:nl COllllnissloll, as <trliClllatccl in ~5')-9-1, d seq" or the Mississill11i Cudc ul'

I l)7 2, CIS amencled,

WHFREAS, the Harrison CoulI\y Bmmi or Supen'isors, should bc rBL]uested to concur

he:rL'ln and 10 join 111 the execution :1I\el conveyancc, It is tllercl(lI-e,

RFSOLVED, that lhe President ([lleI Sccretary or the Ilarrison County [)evelopl1\cnt

t 'ollrllll,ssion arc hert'by anthorizcd anel dil-ectccl to exeeutc ntl I~asenlell( ror saiel reill properly in

subslantial conformity lO lhe r':asemenl attachc([ hereto as fixhllll( "A"; and

RL,SOLVED, tiwi the Harrison County Board or Snpervisors is ller-dJy rcqnesteel to

COIICUI in this Rc:solllllOIl alld tu join in the conveyance and exceutioll or said ["sernenl I'DI'said

l'c'll 11roperty ill SllbsLIIllial conlllnnity to Ihe Easement attached Ilerdo as Exlrihit "El",

On a 1'01'1 cdll vote, the resltlt was as I'ullows:

•

COllllnlssiuner Bert Allen
Comrnissiulln Richard Belrnett, JI
Conllnissillne:1 FI-ank Castiglia, ] 1'_
COll1ll1issioller rr,1nkJill Kyle, .11'.
Commissioner Alicia Ellis
C'otlllnisSloller Willimn "I-lill" Lyons
CotllmiSS;Ollcr Don tvhlson
Cunnnissiollcr Bruce Nollt-se, ['resillc:nl
ContJnissiuncr Philip Terrell
Commissioner Jimmy Walker
Cormnissiullcr Elmer Williams

Votcd: Aye
Voted' Ayc'
VOkd: Aye.
Voted: Aye
VOled Aye
Votcd: Aye
Voted Aye
Votcd' Aye
Votl'd: Aye
Voitel: Ayc
Voted: Aye

I

•

1\ majority of Ihe MClnbcrs present and voli ng in the alii [tlldtivc, the President declares

tlrc mOlion carried an,llhe resolurwlI mloplcd Oll the 2;')111 clay or Novenlber , 2UU3
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STATE OF MISSISSIPPI

r:OUNTY OF HAIUHSON

CFRTIFIC'A'J'E

I, "'!cITY Mayo, 3LII'I' Secretary oC\IIC I [~lITIS()n County DevelojJmet1t CllllHllissiol\,

herehy ccrll1'y th:11 the cllt:lched Resolution dated Novemher 2\ 200:" IS a trlle and correct CPI')'

pC sllch ResolullOIl :H!l'pted on such date,

WI11'lI~SS MY SI(iNATUIi.F, thiS the "~~i'(( (_dav OCDCCClllbcl', 200]

nA. livL~ Vy!~ I! iVLL1£_.__, ..._._
i\1crry r-.1::t)';;-:~JJy-
H:lrrison COllt1ty i)cl'clopnlcnt CUlIImissipl\

SWOR,'1 TO A'<n SUBSCRIBED BliFORE ME. this the '~;ll(C::tY or Ikcclllhcr,

200].

(SF.I\L)

M\' COMMISSION EXPIRES:
NO~J\ry F'ubll("l Stat9 of Mim;iss\ppl AI UHgo
My Comillission Expir8s: April 4, 2006
B(mrled 1'lJru Dlxio NQI3.ry Service, Inc.

•
I

•

I

•

I

•
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I
STATE OF MISSISSIPPI
COUNTY OF HAFmlSON
FIRST JUDICIAL DISTRICT

And

Harrison County Board of Supervisors
PO Drawer CC
Gulfport, MS 39502
(228) 865-4001

Harrlson County Development Commission
1"0. Box 569
GUlfport, MS 3%02
(228) 863-3807
Grantors

CITY OF GULFPORT, MS
P.O Box 1780
Gulfport, MS 39501
(228) 868-5811

Grantee
•

[City of Glllfport - North Orange Grove Sewer Interceptor/Flow Diversion Prnject,
Pa,cel No. A-3 HCDC]

EERMANENT UTILITY EA~I;J~ENT

FOR AND IN CONSIDERATION of the sum of TEN and NOIIOO -($1000)-

DOLLARS, cash In hand paid, and other good and valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, the HARRISON COUNTY BOARD OF

SUPERVISORS, acting by and through the HARRISON COUNTY DEVELOPMENT

COMMISSION, each of which is a Mississippi body politic Ilereby grants, bargains, sells,

conveys and warrants unto the CITY OF GULFPORT, MISSISSIPPI, a municipal

corporation organized and eXisting according to the laws of the State of MissisSippi, a

permanent easement ill, to, on, over and across the following described land and property,

situated and being in the City of Gulfport, First Judicial District of Harrison County,

MissisSiPPi, to-wit:

A IHln'c.1 oflaud {"·:lH'IlH.'nt") sil'natcc.1 allll heill~ loc~ltNI in UH~ SE 114 of the S\V
114 of Section II, also in Ihe NI, 1/4 of the NW 1/4, Sedion, 1-1, To"nship 7
S<l\llh, [{mlg,->- 11 \Vest. City of (-;1I1f1'01'1, Fil-s1 Judki:d UislTict of U::II-rison
County; i\1is.lli~~jppi, ilnd being rnun~ partil'uhlrly descrihed as (ollow."i~

Vul' Ule Point of Beginning Contmenee at a cOllude nllllllllfll~nf fuund :~t th ...·
Southeast (:Ol'n(:(' or Detention POll() He" Fore,'it No,-th Suhdivision, Phase Six
(Pia. Bool" 44, Page 14). said point a.lso hdng IO(:~It'cd Oil the NorUI hm_Jllln,-.,: uf
Jln~pC'rjy now lIr formerly 10 H:trr-isoll Count}' Development Commission
(IlCIlC) C-l, Spoil area; thellee North 88 ucgree, 44 millntes (19 sc"on,l, lSast
239.01 feet to II concrete mnnumcnt found H~ tlte Northeast curlier of ~aid

propcrl.y now 01' fnnn~dy to Bene; t11(~nn: South on degnles OJ minutes II

.seconds East 87')_o33 feet "lung the' East houndIH)' of ~mid pruperty nnw or
I()nncrly to neue 10:\ point' loeutt'd on the Northerly m4lrgin of lin CXiStil1(.; (Jll

EXHIBIT

j ~__ 8

I

•

I

•
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foot wide gils CaSClllt'n t (\-V:'I rranty Deed nook 933, l"a~c 3<W, I'm"cel2. Less ~t1Hj

E,crpt); thence Suuth 73 d,'gret' 43 ",i""les 47 secnnds W",t 211,8.1 reel aIling
said Norl'herly lIl~l,.gin of nn existing 60 fool wide gus eil~elllc-nt; thclH."(' Nm'th
1I11 degrees OJ millutes I J second,s We.st HIlS,ON fetl; thellee Soulh 89 degrees 44
minutes 09 secopds \Vest 21H.')6 ft.·l·t; tlu.-nee North 00 ul'grccs 09 minutes 3-1
",eonds West 111,IIU feet tn the. ,,,id Poi,,1 tJf Beginning, Said parcel of 1,,"t1
(easement) cont.IiDs 22,024 Sqllill'l": fed Or O.50h :H::r(~, Inl)j'C ur Ics~. Suid

cas('f1u·nt lies l~ntirely within fill c:<isting JIl foot wide llraillilgt casement Ii~l"" or
l"ol'l1l('rly to n~lrTisOIl Cuunt}' (\\'arnillty Dl't·lI Book 1(1)6, l·a~t.· I1 f)"l321
DI';;linagc E~lscnH'nt Pnreel A).

A copy olthe pial of survey prepared by Brown & Mitchell, Inc, relative to the above

described property, IS attached hereto as Exhiblt"A" and incorporated herein by reference.

This conveyance IS subject to any and all restrictions or covenants of record and

presently existing Dr recDrded easements Dr rrgills otway, and is less and except any and

all prior recolded oil. gas, or other mineral rights. granted, leserved, or excepted by

present or prior owners,

Ad valorem taxes for the current year, 2003, are prorated and settled, and Grantee

assumes said taxes for the current year and subsequent years

WITNESS OUR signatures as duly authorized for and on hehalf Df Ihe HARRISON

COUNTY BOARD OF SUPERVISORS, acting by and through the HARRISON COUNTY

DEVELOPMENT COMMISSION, Dn this the ,2003

•

I

•

ATTEST:~~~~~~
Clerk of Ihe Harrison County
Board Df Supervisors

HARRiSON COUNTY
BOARD OF SUPERVISORS

BY

TITLE'

HARRISON COUNTY
DEVELOPMENT COMMISSION

BY: _

TITLE:
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STATE OF MISSISSIPPI

COUNTY 01" HARRISON

Personally appeared before me, the undersigned authority in and for the said
county and state, on this ~._ day of ~, 2003, within my Jurisdiclion, the within
named , who acknowledged that he is the President of the
,iarrison County Board of Supervisors, and that In said capacity he executed the above
and foregoing instrument, after first helng duly 8IJthori2:ed by the Harrison County Board
of Supervisors, to do so.

NOTARY PUBLIC

My Commission Expires

STATE OF MISSISSIPPI

COUNTY OF HARRISON

•
I

•
Personally appeared before me, the undersigned authority in and for the said

county and state, on this __ day of , 2003, within my Jurisdiction. the within I
named _ , who acknowledged that they are the President and
Secretary of the Harrison County Development Commission, and that in said capacity they
executed the above and foregoing instrument. after first being duly authori7.ed by the
Harrison County Development Commission, to do so

NOTARY PUBLIC

My CommiSSion Expires:

•Grantors:
Harrison County Board of Supervisors
PO~ Drawer CC
Gulfport, MS 39502
(228) 865-4001

And

Harrison County Development Commission
P.O Box 5A9
Gulfport, MS 39502
(228) 863-3801

Tli,s instrument prepared by
Hugh D. Keating, Esq.
Dukes, Dukes, Keating & Faneca, PA
2909 13'" Street, Suite 601
P.O. Drawer W
GUlfport, MS 39502
(?28) 868~1111

Grantee.
CIty of Gulfport, Mississippi
PO Box 1750
Gulfport, MS 39501
(228) 868·5811

I

•
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OHJ)ER

Thcre next CCII1lC Oil I-or conslc!eration the request 01- the Il;\FRISON COUNT'V

DEVFl ,()rM ENT COMlv1TSS10N to COllCll1' ill a Rcsolntioll authori/.ing the conveyance or au

•
I

ollL\lTison County, MISSlssippi,L1T1tO the CITY ClI· GULFPORT, MISSISSIPPI, ami ;ICtcr;l li.tll

e~\Sel1lellt over Dl\li Oil certain real pmpenv situated in the City or C,ulrport, First .Iudi,·ial Dis(I'iel

discuSSlO1l of the suhject, Supervisor •
adoplion 01' thc .Collowillg Order, to-wit:

Ar-; ORDER CONCURRING IN TIlE RESOLUTION OF THE HARRISON
COUNTY DI~VI~LOPMENTC:OIVIMISSION AUTHORIZING THE SALE
OF A J>ICRM;\NI~NT UTILITY I(ASEMENT OVER AND ON A PORTION
OF CERTAIN IlliAL PROPERTY OF HARRISON COUNTY,
IVIISSISSIPPI, I3EAHJNG PARCEL NO. ORORG-OI-021.1105, CITY OF
GULFPOrrl,FIRST .JUDICIAL DISTRICT OF IIARRISON COUNTY,
MISSISSIPPI lJNTO THE CITY OF GULFI'ORT, MISSISSIPPI, IN
FXCHANCE FOR $600,00,

II is, thcrcl,)rc,

URDFRFD, that rcccipt of the Resolution of the Hllrrison COllnty [In'\;lopnlcn1.

('UilItlIissiOl1 aUlliorizing Ihe cOIlVeyance 01" an casement over Cc.rt:lIl1 real properly sillli\l.ec! ill Ille

Cily or Cilllt[JOrl, Mississippi, lInlo C1T'r' CW CiULFPORT, ~,IISSlSSJPPI in c\Challgc I,ll thc

["Ish slim (J I' $600.00 is hClCby ;Icknowlcclgecl:

ORD[!.RI.;D, liial this Board does COIlCllr in s~lIc1Rc.sollition and ~c1opls the 11ndillgs

con(aincd thcreill;

<HUlEREI), that thc 11<rrrison Counly Board Dr SlIpcI'visors docs hereby applovc the

CDlIVCY;\IlCC ur' ,11\ C:1SClllent ovcr and on ;) portion of ccrt:lin real property beintc tcclli:rally

,lcscrihed as Parcel No. O[\08C;-()l02] ,OOS, Citv of ('IMport, First .Judicial District or IlarrlSDl1

I

•

I

•



•
I

•

459

MINUTES
BOARD OF SUPERVISORS, HARRISON COUI\ITY, MISSISSIPPI

DECEMBER 2003 TERM

COUllty, Mississippi, and being more particularly c\escnhcc\ ill the sUr\;ey coPy a((ached to the

Resulution ortlle IblTison County l)c\:e]oplnenl Commission as Exhibit "A"; aml

ORDLRED, lhal [he President and Ckrk of this Du;\rd ;n(' IJerehy al1thol'lzcd ;uld dirccted

loexecute an eascrncnt in slibstant\:llIy the same ['onn as the I'aserncilt attached 10 tlJeResolutjun

,,['the [lallison COllnty DcvelcJpmenl Cornrllission as Exhihit "[i".

scconded the

1I';otioll, 111111 011 a roll call1'ole, the resliit was as 1(.)llow,·

I

SlipervisOll3obby.Eleu terius

Supervisnr Lany Benc.lield

SlIpc'l-vism William lvlartm

SuperviSDr Connie M. RDCkco

Voted: AYE

Voted:
AYE

Voice!. AYE

Voted' AR~;ENT
, EXCUSED"

Voted: IIYE

•

I

•

A majorllY or Ii1C SUpCI-Vlsors presellt and voting III tile arllrlllative, tlte President

,kclarcd tilc motion ulITied <lnd the Older <tdopted 011 Ihc 8 Ll-, day of Deccndler, 20lD.
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Tile fOllowinq Resoilition of tile HJITison County Development Commission came

before tile Board for consideration:

RESOI,lJTION

Tilere Ilexl cUllle on lor d1.,cusslon the clltcring Into ;111 agrcemcnt with Ihe ,1(T"IIIIIIIl~:

timl ul/\IJ':XANDER, VAN LOON, SLCll\:\!. U':VENS, & fAVRl:, PLlI', to rct:lin its !:'CI1Cl;iI

acconntillg and :luditing services rllr thc Tlarrison County Development Commissioll, ,lIId ;dkr;1

gcnerul c1i,cussion of the subject, Comrll1ssioll Member Richard Bennett, .lr., on hch;r1I' <'I LIllO

1·laITisQI1 Counly Devdoplllenl Commission. made the mullon tll adopt tile I~JllowIllg

Resolution.

A RESOLUTION OF THE HARRISON COUNTY DEYELOPI\lFNT
COi\TI\IISSTON APPROVING TH IZ PROPOSAL SUBMITTED BY
AU~XANDER. VAN LOON, SLOAN, LEVENS, & FAVRf<~, PLLC TO
PHOVIDE GENJ<:I{AL ACCOUNTING AND AUDIT SERVICES TO TIlE
IIAHIUSON COUNTY DIWELOI'MENT COMMISSION AND
AUTIlORIZlNG 1"lIE BARRISON COIJNTY DEi:VELOPIVIEI\T
COIVIJ\1TSSION TO ENTER INTO AN AGREEMENIFOR GI'~NERAI

ACCOlINTlNG AND AUDIT SEHVICES WITH ALEXANDER, VAN
1,001\. SLOAN, LEVF,NS. (\.: FA VRIZ, I'LLC.

131': IT l{ I':SOI. V I~J) lJy Ihe 1LliTISOIJ COllllly Developmellt C\'l1llllisSIOn 11);11:

WI IEP F,AS, at a reglltJr lJIecLing orlhe Harrlst1Jl COlllllyDeveloprnenl Comillis,sioll, held

on N(lvclllber 25, 200\ 1I1e recomlllendatioll 01' the Adrnillistrative CornrlllHee or the 1l;llrl,oll

('Ollilly Ikl'Cloplllenl COJllIlIIS'1011 10 consider the proposals submitted by cel"tam :ICCl,lIlltmg

l~t"In~ ,lluated In [-Iarnsoll County, MississipPI ;md to determille ii' allY or the,e proI'Cl.'dls \\'erc

aecepLihle ,mel 10 hold a Ville to approve <J pmposal and authorize the Harrison C(J11111y

DcvelopmclJt Con1ll11ssiou t(J enter into ,Ul agreellJcllt [lif general aceollnting and alHlit SCIVICCS:

and

WI Il':J{EAS, at said lIlecLillg of Novcmbel' 25, 2003. thc Harrison County [levclol'lllCl11

COlllmlssiolJlmlde a LlCllial determinatlOll that I( was in 1he best interests of" 1he public III

approve the proposal slIbmitreci by AlcxandCl, V,ln Loon, Sloall, Leveus, & Favre, Pl ,I.e ;mll II'

I

•

I

•

I

•
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<Ililhorize the Hanlson County Development Commission te) enter into an agreement with

I\kxandcr, Van Luon, Sloan, Levens, & Favre, PL1,C to provide gcneral accDlllltillg amI audit

S(TVICCS 10 the I-brrison County D"velopment Commission;

WflEREAS, the JJalTisou County floard or Supervisurs, pursuant to & 59-9-25 or thc

IVII:;sis:;q.1pJ Code ()I' 1972, as arnended, should he requested to Cllncur herein and to apprllve the

krllls and coI.1ditinns uf this 'I.grccment, \vhich ~u'c sel fen-th iu thc copy 01' theProl-cssional Fce

Siructure attached Ilerelo ~1S Exhibit "A"

Oil a roll call vote, the result was as follows:

A majority ol'thc Members prcsent and voting iII the aflirmallVe, the r'I'esident declares

the [)Iotiol) carried '.1nd the resolution adopted Oil the 25 111 day oCNovernber, 200J,

I

•

I

•

Conlillissioner Bert Allen
Commissioner Richard Bennett, .11'
Commissioner Frank Castiglia, J1'.
COlTnnissjell1er .Ihanklin Kyle, .11'.
COlllllllssiuner Aliciil Ellis
Commissioner WiJ1lalll "Rill" LyOllS
Commissioner Don Mason
Cornmissiontr Bruce Noursc, President
COllll11isslCJIler Philip Tendl
CommissionCl Jimmy Walker
Commissioner Elmer \Villiams

Voted: /\"ye
Votcd: Aye
Votcd: Aye
Voted: Aye
Voted: Aye
Voted: Aye
Voted: Aye
Voted' Aye
Voted' Aye
Voted: Aye
Voted: Aye
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STATE OF iVIISSISSIf'I'T

COliNTY OF lIAJUHSON

CERTIFICA'rE

•
I

I, ,\I!eny IV(ayo, Sla.lT Secretary or the H;HTlson County Lkve]opnlent COll1nllSS]On,

herehy ccrti I'y thai th" ,ltlachedReso]utioll ddtcd N<1vernhcr 25,2003, is a true and correc.t copy •

<1 I' sllch I~ eso IUllon ,1doptcd on such date.

f) (WITNESS MY SICiNA nJRE, thi" the :)ftr day 0 I' DeccllIhcI, 2003.

Ii If!rr~"--,-- .,- -----_., ,-----

rVfcny Ma ), Starr. cretary
I Jarrison COllllty Developll1ent Commission

S'VORN TO AND SUBSCRIBED BEJTOR.E ME, this the ':?)~~~Cay ornecelllbcr,

2003.

(S[;;\L)

~1Y COMMTSSTOI'\ [~XPIRFS

Net.DrY PublIc Slate of MississIppi At .Largo
My Cornml3s1on Expires; April 4, 2006
Bonded Thru Dlxlo Notary Sorvice, Inc.

I

•

I

•
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I
PROFESSIONAL FEE STRUCTURE

Scptcnh.'r 30

$4,27S

$17,120

21m zrm

($5,fDi) ($4,020)

$lB,710 £16,100

EXHIBIT

I~__-

]i>lal Fc'CS

Basic AlKlit FlJglIb>ellrllt Fl'C

(See alL¥c:lul fhlf-J'ied Ihus by StatrJbsitim)

G'\ElB 34 InpeITrntatioll

DiSt'lHlnt

The ahove fees assume that the COlllmission will not hc required to have a Single Audit
based on Federal I'rograrns. The CeneralAccounting Ortlec (CiAO) recently raised the
threshold for Slllgle Audits jj'om $JOO,OOO to $500,000 heginning in fiscal year 2004. Since
the Commission does not nsually receive in excess DC the current $300,000 threshold for
pcrfr)rming a Single Audit, it is l;ot expected that the threshold would be exceeded in future
years. In the evenl that the Commission is required (0 Ilave a Single Am!it for any given year,
we estima1e that the additional fec Jlll' performing a Single Audit would range between

$4,000 and $\500.

Our pTOposeci fixed fees lCll- the audit of the annual component unit government financial
stall'nlcnts ot- the Harrison County Development Commission under GASB 34 fllr the fiscal
years ending September 30, 2003 and 2004 are as follows:

Other Considnations
• The above fees are based on full cooperation from your personnel, tlte availability of

accollTlting records, the anticipation Ihill all schedules requested will be completed accmately
and timely, and the assumption that there will be no ISSueS of noncompliance with laws and
rcgulations identilied by om aLICht procedures or other llnexpecteel circumstances that woulel
signdicantly increase the scope of our work.

C,ASB 34 implementation the first ye;\!' adds approximately (is additional hOilrs I;)!" conversion of
the CUllent reporting to the uew GASB 34 Illodel, as well as lor the additional procedures that
will be required as a direct resuli thereoC(scc GASH 341SSUI<:S included In the STATEMENT
OF UNDERSTANDING AND APPROACH section 0[- this propos<d which discusses
Commission involvement with Gi\SB 34 implementation). \Ve estimate that the Commission
eould save as mneh as $4,200 by preparing the GASB 34 fin andal report itself the first Y'~:II

or implementation and about $3,200 the second year. Of course, this would depend on the
availability ofstatr and the requisite under~landingDr the ncw C1A.SB 34 Illodel ill order fin the
Commission to accept this portion of the work. Should the Commission determine that it has the
ahility to prepare these reports, we will allow the Board to Issne a change order to our contt-act
/;)r an agreed-upoll reduction in fcc. As also noted in the Statement of Understanding lind
Approael\ scdion, the above fees assume that the Commission continues to have adequate
detailed fixed assd records that agHe to the financial statements and an invento.·y has been
taken to verify the vnlidity of those rccol·ds.

II
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I

I

I

•

•

•
12

(,

It,

2

16

6

14

16

2

·1
10

Audit

rrlJI1I11]!;('rl

Partner"

$ 11.695 on Without (~ASIIJ.:I

-----_...~-----
Il\21h

x
.I

II)

.:I

30
36

5
1

12
(;

4

2

8

o

30

14
20

19

214 hours

(;

2

2

12

12
.)

012
(;

14

34
,10

244

$W73

1'1,575.00

!9AJHIO

__i~J'§OOOI

Fiscal yeill L:lIlliTlg Scptt'rnber 30, 2(J()LI

Average Rn(l~ based on ret'

Standardl-hlllrly Rates

Standard FCl'
Less Discoullt pnwided (~l.{25(Yt,

llltCIrund accounts and lfall:~i:\ctinllS

Prcpnids, Deposits, .\', Deferred assets

Revenue::; & Receivables

Expcn,,>cs &. Accuunls Pay;lhlc

l)ayrcyll nnd lZclnted Lii\hillties

Inventoric.'.

l;i.\ed Assels/ Expenditures &. AlIneations

Debt and Deht COIllplii1t1ce

hllld hpli1ies

Deferred and Otl1~~r Lbbililies

Stale Compliance

Single Audit
Tnl.II Propos.'_cI lIuul"s

IllInr;KrlW HOURS BY STAFF l'OSITIO:'ll
Budgeted

)lours

... The propo,;cd fcc ~,bOWIl is for the audit off1scal yeaf ending Septemher .30, 200.1 The proposed fee
will be adju:;;kLl each ~l1bseqL1ent aud;1 year bflsecl Oil UASD ]4 as f"o}lo'....'s:

C:ltegon

Ueneral Progr,ul\:
Plnnning, Preliminary ,I::. Risk AssessmcIlls

Supervision and l\eview

S1.lbscqUCIlt. EVt':nl"i, C\)llltlij1ments &

COlllingencics, R I.,ks &. L'ncerlaintics, etc

Trinl Halam::cs & AdjustJllents

Finnllci~l! S('ltenh.',nts 8: Reporls

~.;lallilt!,eIllCl1l Lettel

Rcpcll,t !Jelivery &. CHher Conferences

l\.'lirllllcS, Conlr;lcls. Or djllnllCes~ & l,aws

Inlcrnal COlltrol Doculllcnt,ltion. & Analysi

C<lsh and Ill\'C'StlHL:lltS
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OlUlER

There ncx I came on I'm eOllsidcratlOn the requcst of the liAR RISON COUNTY

DI':Vl,LOPlvlRNT COMi'vllSSTON to eOllcur in a I{esolution approving or IIle pnJposal 10

I",widc gcneral accuunting and audit servicL~s and authorizing tile Harrison County I)eveloprnent

1'(\llIlilissiull to cnkr into an agrecment with Alcxan c!er, Van Luon, Sloan, Levens, 8' raVle,

I'I.LC to provide such geller,d accounting and audit services, ,mel aller Cull disensslon of the

offered the adupLiun or the

I

•

I

•

Ildlowing Order, lo-wit.:

A.N ORDER CONCLJIWINC IN THE nESOLLITION OF THE HARRISON
COU!\TY DEVEL01'MENT CO~lMISSION APPROVING A PROPOSAL
SUBMI'l'TIW BY ALEXANDER, VAN LOON, SLOAN, LEVENS, &
FAVRE, PLLC TO PROVIDE GFNF:RAL ACCOUNTING AND AUDIT
SERVICES TO THE HARRISON COUNTY DEVEl.OPMI<:NT
COMMISSION AND AUTHORIZING THE HAIUUSON COUNTY
DEVELOP\,!I<:NT COMMISSION TO ENTER INTO AN ACRI{EM1~NT

FOR GlCNERAL 1\CCOLINT'IN(; AND AUDIT SFn.VICES WITH
ALEXANDER, VAN LOON, SLOAN, LEVE;-.IS, & FAVRE, PLLC.

II is, thcrefore,

ORDERED, 1118t the rcceipt of the Resolu\IOll oC the Harrison CCHIHty Lkvclopilleni

C"rIlI1lISsion approvillg lhe Pl"opos<il to provide general ;lecountiLl!; and andit sel'viccs ;;nllmltled

hy i\IcX;Hlc1er, VanLoon, Sloan, Level1s, 8.: Favre, PLLC, ami authorlzll1g thell;llTISI)Il County

lJeveloprnelit Currllnission to enter into ;iIl agrt'ernent With !\lex;rncler, Van 1,0011, Sloan, Levens,

S: I':lvre, PLLC to provide snell sCI"vices is hCTeby aekilmvlcdgccl,

ORDERlcD, thnt thiS BO<iI'd docs concur in saiel Resolul\oll [111(.\ ;,dopts the linilings

('olllailled thcrelll, anel herehy approves of the terms anel cowlitiOL1S set rorth ILl Ihe propns;il

;.rltached lo tbeResolution ,IS l~xhlhit ".A," and authorizes tire Harrison Cuunty Development
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L'omnJlss.ion 10 enter mto ~u ~greemen( with j\leX,Jllclet·, V:m Loon, Sloan, I ,evens, '" Favre.

PILe, tile terms ~I\d conditions COllslstent Wllh those cOl1tained in the ~foresaid propm;al

•
I

SUPERVISOR U\l{RY BELEFIELU sceollllcd the

motion, :mel on a IllI1 call vote, the resilit was as [(lllows:

!\ majol'ity 01' the Supel'visors present ,md volins in (Ill' atTill1lalivc, the l'n~sl<lent

declared the ll101ion e:lrlit'd and lhe order adopted on the -----2.J:J'L- eliJY or December, 200:J.

Supervisor Bobby Flcuterius

Supervisor L\lTY Benefield

Supervisor Marlin R. Ladner

Supervisor Willi:nn t\larlin

Supervisor Connie ['v1. RockeD

Vo(ed __AYL _

Vuted:_LUI:

Vowel: AYI~

Voted: Ar~STi\lNg:D

•

I

•

I

•



•
I

•

I

•

I

•
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TilO following Resolution of tile H,m-Ison County Development: Commission canle

IJPforo tile Board fOI' consieleralion:

RESOLUTTO~

IIICI8 Ilcxl C<1I11C on It'I" discnssioll the eillenng il1\0 ;\11 agrccmcnt with the law lirm or

AU .. EN, V:\UGllN, ('Olm 8: flOOD. 1'.1\ .. 1,-, re(am lis sen/lccs ,1S general cOU\lsd It)r Ihe

1/;111'1:-;')[1 COllllty Devclopment C'oll1lnission, and afLcr a general discussion or the slIhjecl.

ClJITllnlSsiol1 Membel' R.lch<lrd Bennett. Jr., 011 heh:dr 01 the: llarrisoll Coullty I)rvrlopllll'1l1

COllllllis.sioll. Ill:KIc;1 111011011 to adop! the follmvlng Resolution:

A RESOLUTION ()F TlIE IIARRISO;\l COLINTY DEVT<:/,OPIVJENT
COIVIMISSION APPROVING TilE PH..oPOSAL SUBIVIITTlW BY
ALLEN, Vi\LJCIIN, COBB & HOOD, I.'.A. '1'0 PROVIDE LEGAL
SERVICIIS AND TO SERVE AS GEl'IERAL COll,NSI~L TO nil<:
IIARI~ISON COUNTY DEVELOPMENT COiVli'dlSSION ,\NI)
AIJIIIORIZI"iG THE I1ARRISO,'I COUNTY DIIVELOPMENT
CO,\IMISSroN TO ENTER INTO ·\N AGRFEMEI\'T FOR LI((;AL
SERVICES WlTH ALLEN, VAUGHN, COBB & HOOD, 1'.1\.

[31·: If RrSULVI":!) Iw the I larrison COllnty Developmelll CUlllll1issilln that:

WIII~IZEAS, :11 a rcglil~lI' lIIeelillg or the I LllTisoll C011111v Ikvl'l\Jpment C0I111111Solllll, l1cld

"n !':OVCl11btT 25, 20tl3, 11K recommendatioll Ill' \IIC Adll1lll1slr,ltivc C\lllllllitlce or the HalTISlln

("<ILllll)' Devclopll1Cllt COillillISSlC)\1 to considn 1111_' pro]lnsais SUblllllied by cerLlin LIW I~rllls

sjtn"led in I l'llTisOIl COLIllty, rVlississippl, to c!clerl1J1l1C whethn any or these 11Inpos:i1s wcre

aeccpl'I!JI,· alld 10 11,>1d a vote 10 approve ;1 proposal ami alllllnril.e the J-larl'lslHI t "<>lInly

I)cvclllpnlcni COl1ll1Jissiol\ 10 cnler mlo :Ill :lgrccment Il)r 1I01l-c),clllSivc legal servlccs:

WII FREAS, at said Illcetillg 01' November 25, 20CU, the ]'brrison Coulity Uc\'clopnlclll

Conlnllssioll Inade :" ractual c1eICiminatlull Ih:.11. it was III the besl tnterests or the pllblic III

:I11prll\'C II,c proposal suhmilled hy Allen, V;lUglm, C'uhb & Hood, 1'-1\ aud 10 alltlloll/C Illc

Ihll'isoll ('Ollilly l)eve!cIIJlllCnl COllllllisslUn {oj emer into lIn agreeilleni wilh ;\liL,n, Va'IL~hl\,

(',lhh.l:- Iioud, 1'1\.10 pruvide nOli-excluSive legal selvlccs and to selve as gel1clal C\Hlllscl lu Ih<:"'
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[L,ITlSllI1 County rkVe[ll[~l11ellt COlllnllssion, in aeeord'lIKe with tlte terl11S alld conditions sci

lort[, III t[,C COllY oCtile I egal Services Agl"C(:rncnt altilcl1cd hel'el0 as Exhll.1lt "A";

WI-J),Rb\S, the IialT1SIJIl COllnty Board 0[- Sllpen'lsoTs, pursllanl tn ~ 5fJ.fJ2S 01 tile

M I.';sisslppi ('odl' or 1972, as '1Il1l'mlcd, should he requested 10 concur wilh the Reso[ution 01 ti,e

•
I

1IIIITison CCHlllty Developnlent ('Olllillission te' rdain ;\Ilcn, Vaughn, Cobb & Hood, 1',1\, as ils

[eglll counsel lln a nOll' exclusive bllsis, In accordance with tlte (erills and conditions lit; sci [tlrlh •

1I11l1e CO['Y ol'the Legal Services Agreement all ached herdo ns Exhihil "A", It is thereltll'C,

RJ~SOl.VFD, thelt 11.le IlalTISOII County De\'cloj1l11elll COlllmisslon is hnehy ;~llIll"ni'(ed In

rdl.1I11 Allell, Vaughn, Cohb & }Iood, 11./\. as Its legnl Ctlunst'l 011 ~ non-exclusive h;JSls, III

"ecllrd~nce with thelenlls .and conditions sct rOr[h in Jhe copy or thc Legal Services Agrcerlicilt

attached [1erelo as EX[libit "'A"; and

RESOI~vr2D. lhat tile Harrison COllnty Boare! of' Supervisors is hcrchy reLJlIcstetl 10

etHICllI' in this Resolution

I

011 a mil call vote, the result was as [(lliows

C'Ol'llln.lssiollCI' Bert Allen
COllllllissioner Rich,m[ rknnett, .Ie

COIJllllissioner P"<Ink Castiglill, Jr.
C'PlllllllssionCi hllllklin Kyle, Jr,
('or11lllissioller 1\licl<1 Flhs
(\nOlllissloller William "Bill" Lvolls
('OllllllissiclIlcr Don Mast)11
('ollHlussioner Bn!l'.c Nourse, PrcsillenJ
COllllltiSsionel' [)lll!ip Terre[l
COlllnlissioncr .I ill1ll1yWalker
C'Llll1ll1issionel [;Jlller W.illiall1s

Voted: Aye
Voter!: Ave
VotL'r!: Aye
Voled: Ayc
Voted Aye
Voted: Aye
Voled' !\ye
Voted: ;\bstain
Voler!: ~ay
Voted: Aye
Volcd: Aye

•

/\ 111<J.l0rity olthe Mellibers prcscnt nml voting III the ~I'lirmalive, tlie President dec['"L'S

Ihe Illotion carried ami the ['csolLltion adopted on the day ol'November, 2CJln,

I

•
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STAfE OFMISSISSIPI)[

COUNTY OF II ,\IHUSO"<

CI<:RTIFICA'fE

I, i\/krryVI/i)'o, Staff Secretat'y ol'\IIC 1[aniso!l County Llcvelo',)mel1l COIl1ITlISSIOn,

hl'I'd)\' eel'lil')' lh'll the: attached Resolulioll limed November 25, 2UUI, IS a Inlt ;lIld COllect cOl1Y

01' such Rcsollitioll ,',dopteli on such elate,

~J_ .... ~_/}--'~
Merrv MaYO(}; ta Il Seeret ary
FI/lITison County Ikveloplllent COlllllllssion

S\VORN Tn .,\ND SliBSCRllmu 13EF()RF~ ME, IllIs the ~/)t!::.Cay Ill' Dccemhel',

)()U)

rvlY CU1vIMISSIU\1 Exprrzl:;S

O:)Ul 'fqt,,_IOS };~E!ION IJ]XIO nHll POPlIOl]

BODe 'p lpdv ::;OJll1x3 UO!SSIUJUJi;lO I'VJ
et3J9'1IV Iddj~sJss!,v'! jO 61HlS ~)l/(l11d Ajl)_"I~N
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For and in consideration 01 the law firm of Allen, Vaughn, Cobb & Hood, F)A"

representing the Harrison County Development Commission IHCDC) in the capacity of

(~eneral I.egal Counsel, HCDC hereby agrees 10 compensate Allen, Vaughn, Cobb &.

HODel, r)A, for expenses incurr'eel in legal services performed by assi~Jrled attorneys at

hourly rates clescribed Oil the attached Schedule A,

All attorneys performing services at the request of I~CDC will itel1li7e services

in tenths of an hour il'lcrelllents, as well as all expenses incurred,

•
I

•
This agreement shull be effective be~Jinning , 20 and

romain ill force and effect for 8 period of Two (2) years from that date, If HCDC has

not entered Into a subsequent agreement for the provision of General LerJEiI Counsel

services upon or before the expiration of this agreement, the provisions herein shall

rernaill in force and effect until sLich time 8S HCDC has entered inlo such all

aweement, This agreement nlay othNwise be terminated by either party at ,lilY time

I

with sixty (60) days notice,

This th(~ day of ,2,003,

ALLEN, VAUGHN, COBB & HOOD f~,A,

BY:

•
HARRISON COUNTY
COMMISSION

BY:

DEVFLOf'ML'NT

I

•
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SCHEDULE OF PROPOSED HOURLY RATES

ALL LEGAL SERVICES:

471

•

I

•

I

•

l'larry R. I\llell

Thomas E, Vilughn

Eric Wooten

Jet f Pierce

Jamie While

Dan Alexander

Paralegal

$16000

15000

150.00

12500

1 2~5 .00

11 [i.OO

75,00
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(lRDFH

Ihcl'c next Cdme un fiJr c{)lISiLlcl,'ltOll the requcsl "I' the }IARRISON C()UN'I'Y

Ill'\' U Uf'M [;NT COI\'1 MISSION to concul' in ,I J(CSohlllon approving 0 I' the 1,]['('IJ()"l1 10

1110vide Icg,r1 serVices 1lIld ,uJlhnrizing the J LI1Tison County Dev~lopl11cnt Commissiol1 (0 eillcl

•
I

IIJI,' an Ilwccment witl] A11el1, Vaugllll, Co"l) &, Hood, P,A, 10 fmlvlcle such legal sen'lccs 111,,1 •

,din I'll I I cliscus,sion of the subject. SUpCl'l'lSLlI

,)\ kl'cd the adoption olthe, followlIlg OI'c1cr, to-wit:

lejlRR'1 JiJ;:ln~ f TEI"D, _

AN ORDER cONcrm.RING IN TilE RESOLUTION OF THE T1ARRISON
COUNTY DFVELOPIVII(NT C()r\TiVlISSTON APPROVING A PROPOS!\L
SIJBMITTED BY ALI FN, V.HeHN, COBB ,I;, HOOD, P.A. TO !'IHn'lDl>
Lr::GAL SERVICES AND SIW.VF AS CENIWAL COCNSEL TO '1'111,:
IIARRISON COUNn DEVELOPMFTN COMMISSION ANI>
AIJTHORIZlNC TIn: ITAIUUSON COLNTY DEVFLOI','\JETN
COM,'\,USSIO,,\ TO ENTER INTO A:'Ii A(;rl.II~I~I\'IF,"rr FOH. LIICA\,
SlmVICli:s wIn.. ALLEN, VAUGHN, COBB;I< HOOD, P,A..

II is, tltcrcl'ol"c,

I

Of\ilFRED, til[\( tile l'ceeipL or tile Resolutioll 01- thell'lITisol\ COlll1ty lkveloprnenl

('OIIIl]1ission approving tile propOS;l.! to provide legal sCl"vices suiJiJ1iued by AlIen, Vllughn, Cobh •

'" Ifood, [l A,. IJI1d auLllOllzil1g 11,c fr:UTISOll C:Ollll(Y DevelOjJl11t'111 COmll)IS~i()1I to elltel ililo ;<n

.lglC'Clllent '.'11th Allell. VaugJlll, Cohh & '·food, ['A, to provide sucil services IS herthy

;\Ckl1l.l\V

ORIJERED. til;l! thiS Board does C('I1C1II' III said R"sollilion and ;\dopls tile findings

C(,lllaincd therein, alld hCl"eby approvcs (,r !hc terms ,111c1 conditions set {()l"lb in t.lw, prollOS;t1

;lltllchcd t.o the Rcsolutiol1 as [~xhthlt ";\" :lllci authol'ltes tile II:trrison CClII111y Devdolll11Cll1

('0111 III iss Illil 10 ellter into an agrecmellt with AllclI, V:llIgllll, ('obh &, Hood, P,A" the IeIII I:; and

cundiLiuns consislel1t \'lilh those contained in Ille a[<)ITSliid pmposlii. I

•
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sr:P FRvIS 0 R _--llll_j)B,LlBuY_..lJ:..J"I..J}!~"Iu.JT..I...t.E.J:iB..lT.J.JL:IS,------ ----

11iOllorl, alld on a rull c;rll vote, tJle I-esull was as follows:

SfOCClilded lhe

•
SupclvisUI Ih)hhy F1eulerius

SuperviSOl L;IIT)' Renefield

Supervisor I\1miln J-Z. Ulciller

Supervisor Willi'llll :vl;ll"lln

Supervi.,.or COllllle rvl. Rockeu

Vnled- A\'I:

I\YE
Votcd:

Votcel: Ail':

Voted: AYI·:-- ---------

lhY
Voted-

I

•

I

•

A majority of tlie Supervlsms present ancl voting III tilc afllrlTlCltivc, lilc 1)ll'sillc'lll

declared the motion carrieel anel the order- ;Idopled on the ~~~2 day or Dccernhcr, 2()ln
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supervisor BOBBY ELEUTERIUS m~ved adoption of tile following:

RESOLUTION OF THE HARRISON COUNTY BOARD OF SUPERVISORS
TO SUPPORT THE LECISLATIVE AMENDMENT OF SECTION
37-29-'137, MISSISSIPPI CODE ANNOTATED OF 1972, TO PROVIDE
(11 THAT THE LIMITATION ON TAX LEVIES BE COVERNED BY
THOSE LIMITATIONS SET FORTH IN SECTIONS 27-39- 320 AND
27-29-321, MISSISSIPPI CODE ANNOTATED OF 1972, AS
AMENDED, AND (21 THAT TAX LEVIES DESICNATED BY THE BOARD
OF TRUSTEES OF THE MISSISSIPPI CULF COAST COMMUNITY
COLLEGE FOR THE RETIREMENT OF BONDS PURSUANT TO SECTION
37-29-429 THROUCH 37-29-435 SHALL NOT BE INCLUDED IN THE
LIMITATIONS ON TAX LEVIES AUTHORIZED BY SECTIONS
27-29-320 AND 27-29-321 MISSISSIPPI CODE ANNOTATED OF
1972

I

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

The Motion having received a negative vote from tile majority of the members

present, the President then declared tile motion failed.

Supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

NAY

NAY

NAY

(ABSENT & EXCUSED)

NAY

•

I
THIS, tile 8tll day of December 2003.

•

I

•
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supervisor LARRY BENEFIELD m.oved adoption of the following:

ORDER APPROVING SUPPLEMENTAL AGRI!!EM~NT NO.1 & 2 TO
TRADITION PARKWAY PROJECT NO. DECD·0024 (14IB, PHASE 1B
WORTHAM ROAD TO HIGHWAY 67, AS RECOMMENDED BY
GARNER RUSSELL, ENGINEER, AND AUTHORIZING BOARD
PRESIDENT TO EXECUTE ACREEMENTS

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY. MISSISSIPPI, that the

Board does HEREBY APPROVE and does HEREBY AUTHORIZE the Board president to

execute the fOllowing Supplemental Agreement No.1 & 2 to Tradition parkway Project No.

DECD-0024 (14Ib, Ptlase 1B wortham Road to Highway 67, as recommended by Garner Russell,

Engineer:
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A\J l eC,nlPil I -
- 5 4)

StdLe )\lcJ

::) tat e f\ i (I F I (J lee t :'J Co .

._~__II_il_,-_r~~::;_·u_·f_-, .~ (:OUIIL ~'

DTvrCilON Of ,;'i'ATf, I\W nOl,fj CON:;TFliC'J'lOl,
.',) ,],P.'l' I:. flTeHW!IY [,J:~j\4.H'l'['1Et'l'l' 01" HISS] ~;~.;IPPI

\~111LHI~1'lS, (Il I IWe) I I"ore COI\."\ruction, Tne.
CUIILri:lctOl'! c1: )), 0. B()x -;2~li~Al-j.··[·0o-l~-r=-1~; ]-ql)(I~_;-=Z-J2'\ -,11(1
th~ T~Sl,)'L,j'lCe -CClllr);'r';~, 0flli-C"'~j2~---- ---- . _...._-_.,.. - \1

'-'rjn-nTe~10, ',::~-'i'T0)I'll_i--;)-' __ I ~;ur~--\-~i~-r~"~~-'-i-;~: \_-,ontrac\- \<JJlll l"hr. )\()c1rd

~~[ SLJF-~r'/i::;~:lJ;j ()j 11~-.rl-LcJl}I: .. )11 LIF: (;th day of
H,~l~'...__._._ ( __?lTl)~__ .,---~--t_-i,-e·'~-,~~St, r 11\_:t1011 Ci~' I lie ,:JDOV:,- (j(:"~~- fl)'o'jecr./ ~lrl(1

\~llE;\~I':AS, U1e: IldIT.l :-,01'1 COLln','.y (l,Od[d of Sl:perv:i..2\-.'I'~j hCl5 f'nl-,E~l erj jntn d

r':':U[llr,:lct ,111:.11 !:"Ole Consll'uct"inn, IJll~., tOi LLe CI~lnsll.Ul:Lion of 1.fd'JIJ

ll\lle~ uf (.~c,unt"\/ Luad::; ill J-1al'l'j,')\)[J C:OlllltV, rind

~~lIEP.F:,fl.~:;, l~l'Jerf' Ild:-j bee:ti an al.jflor.'mal alno·lint. of rZlinfall dlld th'()

Lropical 5('i'j'IlIS Wfl.Lc:l·j cau.':\f:-~r,j I':--:c,:'s~iv€'; al"rlCu{lL..~) CIt Cl.o'Jjon, and •
WlII-';FF,L~,.'31 rcsl'tCl)Jin'J of .:)lloulc!cl'.':.i, fore:';'.lCJpcs, and hd<::ks.lc11··IC5 l'",~

,l'f~qui I-t-·'d ':i','":'Vf31-a 1 lj,rne~).

NC'~'-l( 'i'J-fEFI<fOJl,E, b(~ ,i,L reso1vpc1 lhc~t it is rlllJt'U':ll1y a~JI(>~rJ thai <,)11

t:e;;;tlapjn~] (JJ 311011Idt:']":,5 and ~;1()P",-~.'3 will bc:~ [liJirJ ,35 allJrnp ~j\.1m plir.-.(! o(

~;25, U'i)(). OC! UllCJr> 1 PClY Ttc:m:

F.G slldpr~ :::;hl.ll! 1 d~~ rs an.Cl ::;,I.OIpCD

Unll

I
Th'~ 5 ,~]gIfo~nH:;Jj\

hi.'C(\lllt:S i.:1 par'!",

n n() Hd'/ ',l'O,:Jlfi

0.ZC::~I)l" 3~-) ~;Pf'Cl I ,

r,~l- ch,:::'(jqt':~j I,Lf' ()!-,ii,Jinal C(lfll:l:JC( ()j \-vhiCh oiL
:JLaLedllC)'C in.

I'V)~Y, 'r';'II::H~F(~I:,1"., (I'J (W~,) I·'l-,r~:, Con::;tr'dcl:icm, Il"it~ .._ ..__.. "_

C:()rltri'J(~'1:cr, and tll~~ In~I.II--,·,I;"CC' Comr:'iJll'y' l:.t .. Lll,r; ,I/J(~?t ,_,_,' ,":illlE:;\'Y hCl"l:,ll)'

,vJcee l 0 ~1:.\.l. d :~\lPP I Cl:1C n t a i' -i\lj U::'f~'~~~1"~-t_·~':;(ll~.Ci~SlX~·;;:j 0 r t" tl-e abc:,vf' J me n t: i ol1\::'d ,i l ems iI lid

(\ r.~ ~.~;~ i'i ~l n~_~ ()~:~! ,~~ ~ ~ t l; ;~l: lb~ i ;l(~ I I,::l\'.~ ~ '~~:I~ r 1\~:1\:~~~:~: ~~ i;':C~ ~-: ~ ~;~-~ ~ ~~,:~~ ~~' (~~) r ~,a ;~:l ci'-l ~- i-j ~ ~I (' t lie

or] na] I..ufll'ract is.in fU.;.l force aneJ (~'F'fecl excepl as it ~lhl- be IIlodJlied by t_hlS •

I fl,l] (8emen L .

1',,] i: ,-'d t II ~j L) 1-:' 01

[11'PROVCD -_
HOARe Of SU~[:~VISORS

11<311, J: .1 ,~;.~n

(p)J C:)ld-'~I {If I l~CldJd

lJa L'~d I
11'!'.

•
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1~1!CfJ~~4L~12J\1'~1 B
___ Cl)lJnCY

,;~rl"l'-:C:lrl~lll -" ClHllra.cl"
I

SLate Aid Prcje(;!: No.
llaIfL'.i()I\

surPLEN8NTAL AGRLEMFNT N,,2I
IJIVl5'IOI'! OF .5TA·n: MD [<OM! CON.i'I'RUCnUN
:nf\TE IIICIIVI.~Y [ll:P~.llTt<1FNT OF' t,n::;~:J',.SiFPJ

WHI::I~~E ..A.S. the eslimi1tclJ qUIJt1lilies of earlliwolk Wt:al!y exceeded the aclual n)C8SlJrec! qllantlties
These it81ns anl1 quantities are outlined t18reinafler, and

• S-203D
S-203 E·l

S<j[).j

S304

Muck f ~,c(]vati(lIl

[3ormw Exc"lvtion (/\.1-1.) (FME)

Corltu.wlor FUllli:;hed, Cldss 0

(;rc:Jnul<:lf MatE:llill (I VM), Class 0, Group C

(;r.;mllla( Materkj) (LVrvl), CI~tSS 9, Croup n

Oriuifldl Firl;:JI U/~

rJjf\trQ.£t fYl~~5LH~d Pifforef!(;Q ~Jndill!!Jq

12/1700 8.32(;00 :J,881.00 :1180

:1,),1'10."10 11':)~H3 00 21.542.50 55.0n

7,IU:.'.OO J.l~~5.0U (I) 4,-452.00 6331
2:),(J}~,!)O 1461 ~ 00 9,21;300 3BBO

I
WHFF<FAS, the conlri::lct docurnents allow for an increase ill unit prices up lu Average Yesf State Aid

Prices wilen a pay Horn t:llanoes by IllClIB than ~~'%, EHhJ

WHl.::/:;':FAS, the above oul!lncd RU;~{hvay Hems unc10rran trlO estirnCltad contract quanlilies tlY rllom than
25% as showil.

NO\N, THEf':::[;r-ORE, 8fler several (nBell(lUS, discussions, and neaotiations uelwutln Inlsresled pElIlies the
e.oH"tt1WO(~; qlJi.lrllllies due to the 18roe undE=rruns af(J adju:;lcd HS hereinafter outJ1nod

ROilcl\'v'ay Items

518'" AvO
Unit Price I\djllsled

QW !dn1t F~!:lce

•
S-21l:l-1l

S-203-E

S-304

S-304

Muck Excavation

Borrow Excavtlon (A H.) (F~IE)

Contractor Furnished, Class 6

GI'81luiar Maltyial (LVM), Class 6, (~roLJP C

GrlJllu);:u M1::lterial (I.VM}, Class D, GrOtJp B

t495
$7.65
$365

$.1.7D9 12)

$4 aD (3)

$D.926

$'1.1GB

("1) 'MvRsured C[lkilllitk:::. mdured by' 24~;1 dlJ8 10 f~\iILJm 10 mel'll SpLJCltlcalioll$.
(2) Pay ~jl $'1.709 WOLJld OXCHBd lola! bid ~11t10lJnt, Ncgnlidted to $:-1 ~n per C Y.
(3) Bid Pfl(;e o,'eale( lhan Sl;;ill:l AverilQfJ Prk;8 To r"efll<-lin al $4 05

I

S-2ll:H.J

S-304

SJ04

S-20~-l-lJ

S.304

S-30'1

1\1uck EX(~lvat!un

(?r~'1fluJ,-lr Mdtori;~1 (LVlvl), Class E, Croup C

Gn:H1uL.-lf MJ.teriJI (LVM), CILlSS Q, C;wup B

Muck E1.cJvalioll

C.;rf.lllLJlar MatefiJI (L\/M). CI;~ss 6, GIO\!{i C

C;ra.nular MatfldZlI (LVM), C'I:-;s~.~) Group 0

1::',217JHl C.Y 0; $250 $:W,542.50

7,032.00 Cy @ $7.65 $5:J,'ID4 no
23.f11'1)0 CY (il $3 !i5 ~~7.HU,'>

$:7'1,4t1L05

8,J2fUiO CY. ~i) $3.50 $"').'14100

/,tiBO.OO C.Y. @ $!l H26 $25,609011

1,1612.00 ey lrl> :H.IG8 $Gll 90282

~fI15,6S2.m)

$~~),H2IL·15

•
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Ihi~' d'Jlculicnt iii nu \,)(1)' mudlfied ur ctJanqt's Ill( .igincIl COlli j"rlct of whit'll II

h\::,-:oIl1P::; J j1art.! p'l:c:p.pC ,]S .spel-;j I-i 1'-l!.!.Y sLated here) 11.

t-j()',V, rl'j'jEHi:'~F'(lIH'" (I) (We) Fnlc COIl~trl.1GI,IOI'l, lnG.
(":)JILr-ac:Lnr, ,~ln:-I Lhl'" ----l~-~;~_~llccT'Z~)ilil~lil:;y-~~.'.\1~e~~~~!, ,_"'_"'_ __. I :_;111~~Ly Ilcr(:hy
I(jLf'E': l.o s(11.d :~'llp[JJ.eil::lenr.<11-·":(JreI'::Il1l':'nl: COIlSl,':;L.l.J:,.:.) 'j[ l".hr~ a!x.lve,llIentioobl 1 r('!ll,<'; Clrld
t..i.('t:s arId dlJrc:c' that Ills l,el'wliLal .1 IleJ.cl)y madE' i'l rl I.he
1qlnJl (.. (lfILr.:lct t\) be \jndel ~jPf:C,1 f :-:at.lllns an(1 I"hat t)"11::

iqirL:11 ('(I[ll:1 i,e; 'In fr)lCF~ an,l rc.'ffecl ;2xcepL ~:i it nd.9'ht be rIIDdLfled hy lhi'3
:::;lll~Jp'l ~1:ll~rJ',,-J I i\qr,':>cT1C'nt.

•
I

•

II'

Iii Q:?.0'~,/~
[l,l:torr;lf.-Tn-I"dct John 1~. Snf~ed

ne(")

f\ I' jll~ ll\1 f' 1.1 .

l'Uhf\[: UP' i:UfF,!',VL;CJIi:,

linn iSCll1 (:OU~j'i''{

-O-lcTe r -(I] l lIt' Boa. rd
I'ta l cd )

BY;
l'res i ch':'r:1

l~'ure COllsII'lJcliC1I'J file,

!,I'f.'iZOVED
Da l. C'

I

•

I

•
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Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:I Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

ABSTAINED

AYE

AYE

(ABSENT & EXCUSED>

AYE

•

I

•

I

•

TIle Motion Ilaving received the affirmative vote from the majority of the Supervisors

present, the President then declared the motion carried and the Order adopted.

THIS, the Btl, day of December 2003.
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Supervisor LARRY BENEFIELD moved adoption of the following:

ORDER APPROVINC PAYMENT OF 2004 MISSISSIPPI PUBLIC
LANDS COALITION DUES IN THE AMOUNT OF $231.00

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that tile

Board does HEREBY APPROVE payment of 2004 Mississippi Public Lands Coalition Dues in the

amount of $231.00.

supervisor CONNIE M. ROCKCO seconded the motion to adopt tile above and

foregoing order, whereupon the question was put to a vote witll tIle following results:

•
I

supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT & EXCUSED)

AYE

•
The Motion having received tIle affirmative vote from the majority of the Supervisors

present, the president then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003, I

•

I

•
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Supervisor CONNIE M. ROCKCO moved adoption of tile following

ORDER APPROVING EXTENSION OF CONTRACT BETWEEN THE
PARTNERSHIP FOR A HEALTHY MISSISSIPPI AND PARTNERSHIP
FOR A HEALTHY HARRISON COUNTY IN THE AMOUNT OF
$38,864,00 UNTIL MAY 31, 2004, AND AUTHORIZING BOARD
PRESIDENT TO EXECUTE SAME

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, tIlat tile

Roard does HEREBY APPROVE extension of contract between tile Pal~tnel'sllip tor' a Healthy

MiSSissippi aM Pal"l:nNsllip for 3 He31tlw Harrison count.y in tile a/llount of $38,86400 until

May 3'1,2004, and does HEREBY AUTHORIZE Board President to execute same,

\UI1F'H1L!Vj'!() l'llF ('(]i','1 iZvT In'T\\'FF:\
: III 1'\1::"\11,:,'>1111' IO\{\ 111'\1. II!\' '\\IS':'IS'.II'I'I

\\1)

I.HI J',\I(I:'-LIZSlllI' IflIZ.\ III 1I.IIlll,I,l,lzl('.IO\ e\)I),', I \
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lur;1 Ire.111II.) l"di~,.~i_'i'~)Pfli (!J(!'Cill:ll'lt'I' I-t' 1":.] 1") l·d t(1 ,I.\, tll(' 1"'I!:\'IL \; I) (J,"C' pl'lllCip:l! plac\' 01
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;1~lrJi1il)!J'; Il1' ~:ll;lJl~t'1" llJ /Ile ;'11;1;1 t' 1·t'krCilt'cd ("J)il!r ;I!~'{
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Till Budgl't in A1taellmcntO)s cxp'lJHled to rd1eel the additirlll,t! allocated (ulllk

i\ILIC11Il1Cllt D

•
1Jar.risQ.!!_C 1I1~!!S..!:.

Apptovcd Uuetgcl
PcrSLJIH1L' t

Tnvel
Cummo,lllll':;
rndi rTct/()\,C!" Ii ItS;

J'n1~lilul /\ciivillc,

SJS%4011
L) 75.00

S
$. 75100
); 1,87500
S (),28400

I

lOTAlllUDlJEI $JS86,!(10
;\rn funds remaining frOll1rllc initial contract may' only be exptlldcd at the express Wl'iUen

IHTllJissioll of tile l'HlVl fi~c:l1 monitor. Additionally, rU:C'll'lE,~T is r/'f1llircu to suhmit a

ddaikd hudget narrative to the P[]i\f fiscal monitor for written "PPl'tIVlI.! by December-lO lll

for all funds I'('lllaining from tbe inilbleolltraet :IIHI ,ill fund, gLinted in tht' :HldendufIl.

Ir'unhnl11oH, H,ECI.P1f<:NT commits lh,ll no fi[l:ulcial e1)ctllTlhran.'" will olend heyond
May 3 [sl, 2004 and RFCU>IE~T commits (0 I-durn ail urJtl~l'd funding at (he enel of the
grant period.

AI.! other lenns and [lr'ovisions ofs:lid contract sh:d! remain in fllllfo.l'ee anrl ciTed.

/;\' H'lIIVFSS IFJIEREO''', this addendulII bas hl:en nell/ted ill duplie:ltr nrigill:lh

•
day ofN(HClllher ,200:;

Name of Flseal AgnIl

Tille n:ite

I

1\lil((' )\'lool'e flate
( 'hainnan

"H,'tller,hip for" Healthy Mississippi
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Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Order, whereupon tile Cluestion was put to a vote witll the following results:

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT & EXCUSED)

AYE

I

Tile Motion Ilaving received tile affirmative vote from tile majority of tile Supervisors

present, tile President then declared the motion carTied and the Order adopted.

THIS, tile 8th day of December 2003. •

I

•

I
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Supervisor BOBBY ElEUTERIUS moved adoption of the following:

ORDER APPROVING PURCHASE OF A 72 INCH 7-IRON S. D. MOWER
DECK (1400 SERIES) FROM STATE CONTRACT #5-515-04638 PRICE
OF $2,860.10 FOR USE AT PARKS & RECREATION, AND
AUTHORIZING BUDGET AMENDMENT TO 001-520-919

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, tllat the

Board does HERESY APPROVE purchase of a 72 inch 7,IRON S. D. Mower Deck (1400 Series) from

state contract #5·515-04638 price of $2,860.10 for use at Parks & Recreation, and does

HEREBY AUTHORIZE budget amendment to 001-520-919.

Supervisor lARRY BENEFIELD seconded the motion to adopt the above and

foregoing order, whereupon the Question was put to a vote Witll tile following reSUlts:

• Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT AND EXCUSEDl

AYE

I

•

I

•

The Motion having received the affirmative vote from the majority of the Supervisors

present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor LARRY BENEFIELD moved adoption of the following:

ORDER APPROVINC ADVERTISEMENT OF COUNTY RESOURCES
PAYABLE FROM 001-675-522, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that tile

Board does HEREBY APPROVE advertisement of county resources payable from 001-675-522,

as listed:

5100.00 for full page ad in the program book for orange Grove carnival Association.

5100.00 for full page ad in 2004 Pirate Baseball program

•
I

supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with tIle fOllowing results:

present, the President then declared the motion carried and the Order adopted.

The Motion having received the affirmative vote from the majority Of the supervisors

Supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT AND EXCUSEDl

AYE

•

I
THIS, the 8th day of December 2003.

•

I

•
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Supervisor LARRY BENEFIELD moved adoption of tile following:

ORDER SPREADING ON THE MINUTES AND ACKNOWLEDGING
RECEIPT OF THE WORKFORCE INVESTMENT AREA (LWIAl
PROGRAM YEAR 2003 NOTICE OF FUND AVAILABILITY #4

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, tllat tile

B031'd rloes HERE:BY SPREAD ON THE MINUTES and does HEREBY ACKNOWLEDGE receipt of the

Worlcfol'ce Investment Area (LWIA) Program Year 2003 Notice of Fund AvailalJilitv #4.

NOTICE OF FUND AVAILABILITY

• GRANTEE

NFA II: 600-03-04

H<1rrisQIl County BO::lrd of Supervisors

HOI~(ll·~..:hh~ DounV [lc:L'terlU~':i, PreSide:;'ll

GUll Cc:,,:;t V"/or ~jorUJ jrlVcs(rnell[ !\re~

I-Jo'::[ Orf;,::e Drawer CC
C';ulfpQli, Mississippi 39~)02

Tc,t(-:r_lho~e #' 2~W-./13.5~,:!27:t.

Effective Dat~:

Expiration DEltF.';

Dec~rnbC( "1,2003

JLJne 30, 2005

COI,Ole uf fv1ississ!r:Fi

Nli':.sisslppi Ue·.'(~!I.:"Pnl(;:lll\lJthorlt'f

Posl Cflice Box 2456iJ

501 h, VVest Street. Suite GO-I B

Jc::ld.-:sorl, IViS,SIS5~ppi J9?25·,.tj5U8I ETD CONTACT'

nil 1-35r:J 9:270
~0_! ~ p ,; 1:b!.!i..n ..5,5 i. S.$J1i:.J.lL.Q:'d

1-","1;', (:;01-J~,9,,~25~

•

i his rlU,tir.::e of I'l,'Jit"i a'/C:!!iability provll:le'~ Zillthorily r,,-)!, (he ~~12lnt ~lrId tltk"~ c,he,v,',', bel:YoN, lHldet' !II~' c:r
Jill? \!\jcl-klc:rce Investment ,Area L()r:~,1 PJ-"il), Sper;Ji'u=: lilrii!gllons :Jnd r,:::qUI(clflenls fCJ( ~,acn fl!/ll}lr~n

",ource ap~ stat(~ld ,II Ole <''l((achfJd TriJl~sff,r SlIIDrl,3ry.

;\,ly rr;:;lllSfcl"s !J1-'ll,vC'(;() Ihe ,.1,dult ,:3Ild D::;:!oc,:ltl:~u \'I/Oll\er S(Jurcr;'~ iT1U~;t he approved by the GO\/t,f,'ICll

Thf:llefcrc, !he 1..,oc~~1 ;\,"e8 ~TllJst slilirnil, C1nd the Slolf' rllusl approve pl,;~nr:ed lr-ansfers <JS cle:.;nilwd on

tile a~lochciJ fonn, (I'~ul r:J!J;llicatJlc tl) YCJlJt!l,) ,

!-\rJdij ()r-;:~I)y, by '.::-qU",,'3tiliQ "Jlic! L:;cCf!nrlng thr: fc1(\d~ not:.:-ci I)rl this ~md future rnudiricali,:'n':] fa Pli:" f'0f'--.'~

:lw I_oeal AieJ hnrebj' cCr"!I!'ie.s 8nd ;:lgrec~3 [':J 03~)lcJe bj cwd f.Jlnll cae:1 Dr ;3~;SUrE1f)CeS

1(~(!uir'er:,1 hy thf; VVDI-kkJrce 1'l<v(';~:(r11enl ,,:,,,ct ot 1D9!:\

n'IIS NOTICE 51 IALL DE MAINTAINED IN THE OFrlCIAL LOC.\L PLAN FILE.

sour,C:CE
r:TLf·' I CFDA #:

PROGRAM YEAR 200J FUNDING SUMMARY
?I\IOt~ U:=:VF~- - C:t~j\N(~~~' f~iis'N"F""i\ - '---r~j"C\~~Tl~VEL

~JISI,(JCATr'lJ ",!'v'()f":f<CR 17-2GO

YOUTli 17-259

$076,2i' ~

$J50.11/~]

$:::;'0,000 $1,026,2" 1

I

•

$),7'JG,(l':;FJ

)ft~:~~I~~;;1~-if~~'J~(t-~;h Cli'/isIGI"'

C-:Oi),' L"cl.~JI Ch:l2f t=lcr..:led ,Jf;Ic.:I,~1

\,VlxkrUr(;f: In\J(~:itll"IC:'1 hCJ'u

;-:- ,~,C':i1 /\g,-ol-,I

l(t(I:IUC~ll /\(!reer'-'c:'11 ,6,I,dhT ly C0lJlll/
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TRANSFER AND LIMITATION SUMMARY
AND APPROVAL

NFf.\# bOO-03-04

LOCAL WORKFORCE INVESTMENT _"'I~EA GlilfCoas.~ ._.__... .. __.~

•
I

(To t)e comp/fl/ed iJY tllO { o(.u/

..__ . ~_..._ .. ._ ._._...__.. __ ..~_-,-,-,"-",·c"'''-"'·''-=,,:.,,_'=

APPROVED FOR THE
WORKFORCE INVESTMENT BOARD'

,~I"prOVED ICOR THE
LOCAL EI.ECTED OFFICIAL·. .__ .. _

APPROVED FORTHE STATE

TlI1~ Loca! /\reiJ sf!oulrf sUfJmit four (4) copies, OF1Ch with orl;}lmJ/ slgni-J111res. to !/'O Emnt'0J/lJlf','lf Tr<Jining Divisioll.

•

I

•

I

•
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supervisor CONNIE M. RoeKeo seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the fOllowing results:I Supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT AND EXCUSED)

AYE

•

I

•

I

•

The Motion having received tile affirmative vote from the majority of the Supervisors

present, the president then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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supervisor LARRY BENEFIELD moved adoption Of the following:

ORDER APPROVING DEPOSIT IN THE AMOUNT OF $37,991.23 TO
MISSISSIPPI PUBLIC ENTITY WORKERS COMPENSATION TRUST
FUND, BRINGING IT TO THE $50,000.00 REQUIRED AMOUNT

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, ttlat tile

80ard does HEREBY APPROVE deposit in the amount Of 537,991.23 to Mississippi Public Entity

Workers compensation Trust fund, bringing it to the 550,000.00 required amount.

supervisor CONNIE M. ROCKeD seconded the motion to adopt the above and

foregoing Order, whereupon tile question was put to a vote with the following results:

•
I

Supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

supervisor MARLIN R. lADl\lER voted

supervisor WIlliAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT AND EXCUSED)

AYE

•
The Motion having received tile affirmative vote from the majority of tIle Supervisors

present, the preSident then declared the motion carried and the Order adopted.

THIS, tile 8tll day of December 2003. I

•

I

•
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supervisor BOBSY ElEUTERIUS moved adoption of tile following:

ORDER ACKNOWLEDGING RECEIPT OF THE REQUEST FOR REVIEW
OF APPLICATION FilED WITH THE MISSISSIPPI DEPARTMENT OF
MARINE RESOURCES BY ROYAL D'IBERVILLE DEVELOPMENT, INC.,
DMR-03436, AS ON FILE WITH THE CLERK OF THE BOARD, AND
AUTHORIZING THE BOARD PRESIDENT TO EXe:CUTE THE
ACKNOWLEDCMENT OF RECEIPT THEREOF

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, tl1at tile

BOCll'd does HEREBY ACI<NOWlEDGE recGipt of Request for Review of application filed witll

tile Mississippi Department of Marine Resources IJY Royal D'IIJerville Development, Inc, DMR-

031136,as on file Witl1 tile Clerl< of tile Board; and tile Soarej does HEREBY AUTHORIZE tile

BOJI-d president to execute tile following acl<llowledgment of receipt:

MISSISSIPPI

DEPAfHMENT OF MARINE RESOURCES

~\f.::'QU[STHm REVII=:W OF APF'L1CATION

•
To rviciyor of D'Iberville

1·li.:JITlson Coullty Dis[nct Allomcy
Harrison County Prosecuting Atlorney

/'HclilisDIl Couilly [~Di1rd 01 Supervisors
(:;L1lf F,(e~liollal r)lannin~l Commission
Southern MiSSissippi Plcillning ~,lnd lJevr;lupmcnl District
MiSSissippi Wildlife FcderallOiI
DepartrTlcrll of Wilclille. Fishpries cllld 1");:lrk,;
Secretary of Slate,

I

•

FHOM' [Jopartnwrll of Mminc I::;;(-)sources

~)lJBJECT Applicalion by F\oyal [J'llx)fvilie Dcveloprlll)n!, Inc.,
l)rviR-03L13G

DATE ~~oveml)cr 1:), 2003

In accorclance with tile pmvisiolls of tllC Coas!;]1 Wcll<:JIIc1" IJrolcetion Law, we
IIPrcwil.h cmclc)s(~ a copy of lhe appilcclliorl by ROY~II D'I bcrville [Joveloplllcml, Irw.,
DMR-03/13G.

II you would 111\8 10 COlllmellt on tlw prcJposcci project, pl03SC provide your
l:Oll1lllellts ill wrillll~l to our olflce by 1:00 p.ITI. on December 11,2003.

II you cia not wisll to submil COlllments orl tilis applicilliorl, please c1Cknowleclqe
recelpl by signillcj and retul'llinl] thiS 1::;;(~qLJesl lo lhp. lJep<:lIlrnenl-of Mdline
Resourc(;s.

/\CI<NOWLEDl,MICNT or RECLlloT
Dale
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supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT AND EXCUSED)

AYE

I

TIle Motion having received the affirmative vote from the majority of the supervisors

present, the President then declared the motion carried and the Order adopted.

THIS, tIle 8th day of December 2003. •

I

•

I

•
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Supervisor LARRY BENEFIELD moved adoption of the following:

ORDER REAPPOINTINC THE FOLLOWINC MEMBERS TO THE
HARRISON COUNTY PLANNINC COMMISSION REPRESENTINC
DISTRICTS, AS LISTED, FOR A TERM ENDINC DECEMBER 31, 2007

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY REAPPOINT the fOllowing members to the Harrison County Planning

Commission representing Districts, as listed, for a term ending December 31, 2007:

Rondell Young, District One

David Ladner, District Tnree

Eddie Hartwell, District Four

Silaron Turnipseed, District Five

Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with tile following results:

I

Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT AND EXCUSEDJ

AYE

•

I

•

Tile Motion having received the affirmative vote from the majority of the Supervisors

present, the President then declared the motion carried and the order adopted.

THIS, tile 8th day of December 2003.
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supel'visol' BOBBY ELEUTERIUS moved adoption of tile following'

ORDER SPREADING UPON THE MINUTES THE LIST OF LEGAL
HOLIDAYS FOR 2004

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, tllat UlO

Board dops HEREBY SPREAD UPON THE MINUTES tile following list of legaillolidays fOl' 2004:

2004 LI~GAL I-JOLJDAYS
in II'lrrisol) COtl nIy, 1\1 issjs.~ippi

•
I

GENEHAL HOBERT K LI':E .1;:

DR. MARTIN UJTlIEH KINC;, ,l1{.'S
nmTI-IDAY

IHAHD! GHA."

CONFIWEREATE MI':~IOl{IALDAY

IHEi\10J<IAL 1)/\ \'

INI>FJ'ENnCI<: l>A Y

LABon IlAY

T1IA,NKSGIVING

CHRISTMAS

January 1, :llId January 2, 2004

..lanu:lI)' 1'),2004

A pri126, 2004

May! I., 2004

July 4, 2004

Novemher 11, 2004

Noyembcr 2S, 2004

Decemher 25, 2004

•

I

•
Supel'visor LARRY BENEFIELD seconc!pcl tile llloLion to aclopt tile above and

roreqoinQ Ol'del', wt18I'eUpOn tile question was put to a vote witll tile foliowill~J results

Tile Motion 113ving received tile aFfiI'lllative vote from tile m3jol~itv of tile SuperVisors

Slineivisor BOBBY ELEUTERIUS voted

supel'vlsol' LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

SUPCI'visOI' CONNIE M. ROCKCD votec!

AYE

AYE

AYE

(ABSENT AND EXCUSED)

AYE I
present, tile Pl'esirlent til ell clcclarecf the motion carrierJ ami tile OI'der adopted

THIS, tile 8tll day of December 2003

•
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I
supervisor LARRY BENEFIELD moved ac/option of tile following:

ORDER ACKNOWLEDGING RECEIPT AND SPREADING UPON THE
MINUTES LETTER RECEIVED FROM STEPHEN RICHER, EXECUTIVE
DIRECTOR OF TOURISM R.EGARDING OFFICE SPACE

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON CourJTY, MISSISSIPPI, tllaL tile

!30clrcl cloes HEREBY ACKNOWLEDGE receipt ,H1d spreading upon tile minutes tlw following

10ttel~ I~eceived from stephen Ricl18r, Executive Director of Tourism, regarding office space:

NOV.26'2Q03 16,40 2288966789 ~s GULF COAST eVR t;64S"i P. DQ/luu.',
J"JI,,,)2:ll~~'IJJ1J 'JUIJ "---Ui1:-;l

Convention & Vbitors BUTeau
PO fjl)'( fJl;oj • (/ulf/l\II"I, (\-1.;) :1~~il)h

lJ42 fklJi.:1l Dr • r.~llJrp{Hl. i\1S :'9507

"'--"......... astG
M B M 0 RAN 0 U M

•
BILOXI· /;111 .repORT· U,NG IJEAUi

I'AS~ ClIRI.'TfAN· !YWf:RVI/,U,

I TO. Pam Ulrich, Administrator
I-Iarrisoll Counl)'

Pbf.lrIC; 2.2tl c 891.)·/'ihYI;J

Ted I r'"," I~R:,-4-M:;-raJLf'
(HK~4~71~'.1)

I",,". n~ ~%-!]n'!

\Vtll Silt:. 1\!!ll.Hvrvvw.J;ulrUHJ~\.mg

r> 1\1:,11. (·(c.~c@gl)ffe');l~[.f)rg

•
J)ATL

SIJ13JLcr

Stephen B. Richer
I-furrison C(JUIlty T(Juri - n ~

November 26, 2003

OJlicc Space

"3 TrJP New US HotSpots"

BilOXi!
11)"()'Cj ~1)"'rJ rHI ....JI "?flnl M"I'Ollbl Sl1N"\"

·lollloflluf>J'''!-l'J.::;. DMllnol".JI1~'

Per rhe directive fiorn the J loHJsofi Counly Bowd of Superyisom, the
l-IarTi:illll County Touri srn Commissioo ~IlLIr;ht out cwrent]y available
(Ilr "onll hl 1)10 r)voifable) more ecooomical orfice space.

With ~I Commission deadline ofNovemhcr 21,2003, we requesttod"
"bcsl u/kr" from inl<;:rc,[ed enlitles, 1lw in!r.JrrTlfJt;r.Jn received is

i)(l8chl:d.

I
The [-Llrrisoll County Tour;:;lll Commission Instructed its a(torney to
fmalize its curTenllease at Ihe rcuuccd rate by unanimous vole at its
Novemller 7A, 2003, meeling.

[(you /1[iVC any questions, please call me at 896-6699, cxL.2l2

•



MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM •
Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question waS put to a vote witll the following results:

Supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKeD voted

AYE

AYE

AYE

(ABSENT AND EXCUSED)

AYE

I

Tile Motion having received tile affirmative vote from the majority of the Supervisors

present, tile President tl18n declared the motion carried and the Order adopted

THIS, t~le 8th day of December 2003.

•

I

•

I

•
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I
u~~~ ~)Cill~j®

• ~®U~~ ~~c~)[rur~

I ~[ill~®[ill~~(~mJ~~~W

•

I

•
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Supervisor LARRY BENEFIELD moved adoption of tile following:

ORDER APPROVINC PAY APPLICATIONS AS RECOMMENDED BY
DANIEL BOUDREAUX, COUNTY ENCINEER, AS LISTED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUIIJTY, MISSISSIPPI, tllat the

Board does HEREBY APPROVE pay applications as recommended by Daniel Boudreaux, county

Engineer, as listed:

1) payment Application No. 'I to smallwood Builders, Inc. in the amount of 55,94000

for worl< completed to date on tile Success Fire station, payable from account #310-545-907.

2) Payment Application NO.1 to Smallwood Builders, Inc. in the amount of $5,940.00

for work completed to date on the District 1 Fire Station, Higllway 15, payable from account

310-545-907.

3) payment Application No. 10 to W.L. Pilgrim construction cOn,pany in the amount of

$5,402.50 fOI- work completed to date on tile Prudie Circle Sports Complex, Labor & Materials

for Drainage & Utilities Improvements, payable from account #303-704-641.

supervisor BOBBY ELEUTERIUS seconded tile motion to adopt the above and

•
I

•
foregoing order, whereupon tile question was put to a vote witll the following reSUlts:

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W, MARTIN voted

Supervisor CONNIE M, ROCKCO voted

AYE

AYE

AYE

(ABSENT AND EXCUSED)

AYE

I

The Motion having received the affirmative vote from the majority of the Supervisors •

present, the President tllen declared the motion carried and tile order adopted.

THIS, tile 8th day of December 2003.

I

•



•
I

•

I

•

I
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supervisor BOSBY ELEUTERIUS moved adolJtlon of tl18 following

ORDER APPROVING CHANCE ORDER NO.2 FOR BEACON
CONTRACTORS IN THE AMOUNT OF $357.00 FOR D'IBERVILLE
COMMUNITY CENTER'S STORACE ADDITION, AS RECOMMENDED
BY DANIEL BOUDREAUX, COUNTY ENGINEER, AND AUTHORIZINC
BOARD PRESIDENT to EXECUTE THE SAME

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, IIlat tile

Board does HEREBY APPROVE 3nd cJoes HEREBY AUTHORIZE the Board IJrcsident to execute

tho following CI1Jngc Order NO.2 for 8e3con Contractors in tile amount of S357.00 for

D'IIJervilie COll1munity Center's storage Addition, as reCOllllllended IN Daniel Boudreaux,

(GUilty Engineer

C1HNC£ ORDER

l:iiJr:rI1C1[C J1rt: v jdl]>. ch;ln,-"~ 11.1 rclpC:d,.' " -, \'.':ll~'r liIlL,.;ltlrr bllliJII'1:! "Il'_' '~)'ll.l"iIJ

[{eplace (2") /,\'C '.':(lIel· LJn\lc:r blJdli1r1 r-J ~111,1 veriJ"y :'c '.,/,'J lille ;,e: 'i(-h~·I.!\Ij,· (1'111." \'.'111
!'!C\-U\! dillLI~',:: lr, p:lfkln~', Iid ..1 j IV;\(" \\'(,Hk I'](ll), IIi I1.1l"\,· [ (H.I

•
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I

Contract Time Prior lu This Cha!lg~~ Order .___ __

Net (Inctease) (DeClease) Resulting I'rurn This Chanl'c Oilier

Cunenl. Contracl Time Including This Change Orc!t::r __ , _

(I

C';llc'lldar ])avs

_CalclHlal" Days

The Above ClwTlgl:s Arc Aprmll/l~d: .ll~.I:jsQ!.!...,~~\~!~,!.~y E~~giI~t;..~ingLP~~P'!~t!11_~~1 \
I::NC;INI:ER

By _
Daniel It Unudrc,;-lllX, P.E. •

C] he Above Ch;lf1ges Are Accl:'pll'd H~~!.ln Q~/lll'il(:I()~ ~ _
CClNrRi\CTOR

By_

I

•

I

•
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supervisor LARRY BENEFIELD seconded the Illotion to adopt tile above and

foregoing Or-der, whereupon the question was put to a vote wlttl tile following results:I Supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

super'vlsm MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor" CONNIE M. ROCKCD voted

AYE

AYE

AYE

(ABSENT AND EXCUSEDl

AYE

•

I

•

I

•

Tile Motion IlaVlllg received the affirmative vote from nle majority or tile Supervisors

pr-esent, ttle president tllen declarecl the motion carried and tile Order adopted.

THIS, tile 8th day of DecemlJer 2003 .
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Supervisor LARRY BENEFIELD moved adoption of tile following:

ORDER APPROVINC PAYMENT OF THE FOLLOWINC CLAIMS

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, tllat tile

Board does HEREBY APPROVE payment of the following claims:

1) D.N.P. for payment number three and final payment in the amount of 511,833.25

payable from 109-151-922 for work on the fire alarm systems at tile Biloxi and Gulfport

courthouses, as recommended by Keleal Hassin, Architect.

2) Guild Hardy Architects in the amount of 51,257.03 payable from 002-100-581 for

professional services on the Scoring Tower complex.

3} George Hopkins in the amount of $82,433.40 payalJle from 022-100-581 for work on

the Jacl< and Florence Goldin Recreational complex, as recommended by Taylor GUild,

Arctl itect.

4} Guild Hardy Architects in the amount of $2,589.31, payable from 027-265-902 for

professional services on the storm proofing project at the Harrison County Courtllouse.

5) J.H. Haynes Electric for payment NO.7 in the amount of $29,687.50, payable from

002-100-902 for work on the ligllting project at the Jacl< & Florence GOldin Recreational

Facility, as recommended by Guild Hardy Architects.

6) Stlaw Design in tile amount of $5,680.00, payable from 109-151-902 for professional

services on Justice Court/Records Storage Building Project.

•
I

•

I
Supervisor CONNIE M. ROCKCO seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKeD voted

AYE

AYE

AYE

{ABSENT AND EXCUSED}

AYE

•
The Motion Ilaving received tile affirmative vote from the majority of the supervisors

present, the president then declared tile motion carried and the Order adopted.

THIS, the 8th day of December 2003.

I

•



•
I
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supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER APPROVING PAYMENT APPLICATION NO.5. UPON
RECEIPT OF FUNDS, IN THE AMOUNT OF $227,032.00 TO TCB
CONSTIWCTlON COMPANY, INC., PAYABLE FROM 306-257-904
FOR PEDESTRIAN PATHWAY - PHASE II, AS RECOMMENDED BY
BROWN AND MITCHELL

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE Payment Application NO.5, upon receipt of funds, In the

amount of $227,032.00 to TCB construction company, Inc., payable from 306-257-904 for

foregoing order, whereupon the question was put to a vote with the following results:

Pedestrian pathway - Pilase II, as recommended by Brown and Mitchell.

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

present, the PreSident then declared the motion carried and the order adopted

The Motion having received the affirmative vote from the majority of the Supervisors

•

I

Supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT AND EXCUSED)

AYE

•

I

•

THIS, tIle 8th day of December 2003.
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supervisor LARRY BENEFIELD moved adoption of the following:

ORDER ACKNOW~EDCING RECEIPT OF CREDIT INVOICE FOR
ARCHITECTURAL SERVICES FROM CUILD HARDY ARCHITECTS IN
THE AMOUNT OF -$572.83 FOR THE UCHTINC PROJECT AT THE
JACK AND FLORENCE GOLDIN RECREATIONAL FACILITY

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that tile

Board does HEREBY ACKNOWLEDGE receipt of credit invoice for arcllitectural services from

Guild Hardy Architects in the amount of -557283 for the Lighting Project at the Jack and

Florence Goldin Recreational FaCility.

•
I

Supervisor CONNIE M. ROCKCO seconded tile motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the following results:

present, the president then declared the motion carried and the Order adopted.

TIle Motion having received the affirmative vote from the majority of the supervisors

Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervi~orMARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKeO voted

AYE

AYE

AYE

(ABSENT AND EXCUSED)

AYE

•

I
THIS, tile 8th day of December 2003,

•

I

•
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I
superVisor lARRY BENEFIELD moved adoption of tile following:

ORDER APPROVING PERMISSION FOR CENTER POINT ENERGY TO
TAP INTO GAS LINE FOR COAST COMMUNITY BANK

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that tile

Board does HEREBY APPROVE permission for Center Point Energy to tap into gas IIn8 for

coast community BanI<; clild the Board does HEREBY AUTHORIZE tile Board pl'esident to

execute tile following rigllt·of-way and easement deed:

•
CEI"U:JU'OII\"T Ei'iI:R(;Y ENTF,X

fl [ill-iS/Oi'/ Qf /\'C,i'OI.(j CP c' ('Ot,!.)"
, ~ Ut'U',h",' ('0/,')0"01",»),

R1GIll \VAYANDiC,\SFid rDEED
F() \,' :wn I\J8 [I'T Ii)C, SY ~ I E~V[

tilE STATI, 01 \IlSSI~SIT'PI

K.NOW .\LL ",IL:N BY lflESE I'I(ISU~TS

LiL\T I,,'()I~_ /'J-JD [~ (-'ONS]DLF'.~'\Tl()N OF 1,"j',It:' J~l(~ ~!,l:IOO lJnlbrs !(II)) ~llFl olhl~r gl-~od arid

Yi.lll.:,~Lblc ::::1~n.51dcT~tlll.)n pOl,id :0 thL: lllid8rslgl~ed (herein ,.::alk"j "Crcmt()r", \:vhdhcr i)1"I'=' III lHurc), lilL: I·el.:clpc and

suff;('lt:'1!l:} of 'WhjC:-l L3 h'::',[1::',]':' ~1('k"u(1\\'kd~cd dnd l'l)lllt~',;scd, Fjl'aJltur d,)es h(:[\~by (~RJ\~,n Sfl~L and
CO:.....,""Vr~y lInll) (T,NlER~IU[~rr ~,N['~lZC;Y" '[~(.TI·F\:, a \.il\i~,lI)I'1 (11' (:(~l1terPoll"Lt E;,IIl..~I'.2.Y 1<,>~;(llll:~_e~, C\i!"li" J

f~e:i:.\'\Vc\rc Ct)l'j.'OI':l':Oli., ,;h:='·lT.in called ''();'~i''lteell), 113 SU(C~'S,~('I"~ and ,l':isigns. an llU,:ll',;;[ni<:'lt'd fi~hl of \vay :lI1d

easclllcn: 1.0 r,>:'lI'slrl,:,d, Jay, JrlST,l[ , lTIL-!;rL~;llll, opcra~t" IllSPt~CL ICPdlr. ~~J1ter, rt'pl:'h~e, Ch,,!.Il~~,e lhe :';17(' 0::.1, (<';!1'1UV\'.'

and r,~;iuCjlC (I ,o!,J, ,~,el'\"::cC lin::' (\)"il,~lh'~;r OilL~' IJr IT!ur:: :'q-,pUfkll:'llll."e:-; thL.::rew 'Jfl(1.er-, '-Iel l -)'.>;, Up1lil, '.dung :11.Jd

tl1JI~)1121'1 tile :'~)lll)\\'ing-\jcsl..';-dJc'dpropC:l.ty, ::,ilLI~)lc(1 ill Sc; tll)li ,-+, TIJ',\r,~lIJp "7 S(lllt'll, l{d:I~'-" I I \\\>1" Flr~il .Illdl(.:lJl

Distl'lCl, J laITJ.6on Cnulll~,'" 1'.lL::;sis.'.;jDpl, tD ,!,')!

Side or th~ CClll,Tlllll~: 0 Celll

Ill'll' be 1['I:;l~lllul \j\l:r J

I,)u<.trtiof Sllj1':':ITi';I)i.'; t,lt''':lng

Clt'rk '~, ')([1" t:' III

tr::cl ell hI.:')

t~<\.ISliilg :!':L:- scn.-iCt; lll:2 ~\Ill\ ;'1 Pl'opl)se(i I'\\:,:\\'

lard t. ['aet c III-,:'-t.~ntly U\\lled IJ)' I,h',:: lLllTi~\)ll CC'Ll~il'"

,Jl_:'"l:rlhc'd ~ll :ht~ rk,.:d cd" tile U.:'llTl~;Ull

u,~·~ S09, P ,(::Iid 2:1:;cmcnl [or-in:}

SI Ch~lrl["~~ S~I"~'_;" ~fl Cl.llr!w,rl.

•

I

~I:::l "I\..>~ 110\::

I

l.ul!'l-,nrl}: SC:'V\j1g t):,:: C)l'~Uj~'_' (31 l"lhl-~L~. ~lllcl ~[',I~' lllll; ul' ,~;\

S ;1 12 I.' t. '~ .I) I:'llnl I :'\ ppni\inl~~l,~:~ly () 0 ! CCI~ '.\1 cst 0 C ll'I~' c~ ('rtlt:orlll\t': \'j I

L\t(lhl :\\'I:'I"I.lt~, (\"'1[· 1~'Ic' PI~lnt of D"gJ['lllir:? or fhe Il:.:rf.:Ul:1f~::r rlcscrlhL:d (';'I.;:,cnl('lll

'>~:;"I'Crl :'lC; Ih':lllT rVl ')',,'1I;/>''-:-:'\y alc1l1g the ct."lllC:': !J[ .SJIIJ l,~;-"':lSi.'in~ lilil:'
:,;,~r\'lllg (Jr~lll.~\,' i,.ily:ny rell' a dl:~I";h'O \.II,' 2(l,·1 feel" mUl'r,,: <:1[ Jr..:,,;,~, u-\ :,1 jll)ild

tl',c:ll_:c ;'Ul'l -"1:~~~lerl)' ~l.k,ng lhr:" centci.'linc: I,:,j :1 Tl:;:::\': ',21-vlce line ~l~ ilhUlkd [;\1 :l

di,~,;talk,~ <Jf ['ed, [nOrt:; 0:' le;s, Cranhlj'::; \'v'csl pr,j!1E:ny iir,c ~\:1.d the' T('II'I'IIJ-til':,

lJ( (illS ':',~St:'l'I\Clll 1.'1-',1::' kClllOli ul ';:li": gel::', p~!Jt:/ea5et.lp::'l\1 lpc:rtllill I';

~~r)I;IO,\1.111;:ll'~lv Shl'lWl1 on 1-,:,'\lllhit ':'\" t'h:H ~tlL.l( ..'jKd i-t2;'Ud ;11'!d 1.1\;II.1r' .1 i1dJ(

:l~ r~~'t) :',

•
Cil':.'tilkl~ ::;1'1:11..1 'Il~lve rhe r1'~hl [,'J U:;:' I:ll~ jll~'I'act~

l-ul' :LL11 cnJuYT11':~ul 1.11::' r::-:',ills hert~lr: gl~lt'I;,.'li
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(irlHllur hereby cov~nants and agrees th~lt it shall noi have the nght to place, huild I,r conslntel arl\'
huildlngs, slnlcturc" 01' uhstrllcliollS of any kmd, over, under, or llpiln ti,e abc've,desenlxll n.'(hl oC way and
easemenl nnllo cllange the grade over said right of way and ea,enlcnl: prov1lkcl. howcver, ih~\1 I),wed roadways.
d.ilches. !ences, sturm sewer and sanitary seVier drains, pipelmes, waler lines. tckphul1C, tclegc;lph, and POWcl"

hues I.nay be cnllstnlcleL! across OJ ;linng slml right 01' way ancl ClISElllCnl.

•
I

Te) TlA. Vf~ AND TO IIOTJ) unto s;lICl Gr~lllll'c, its successor' ,md ;lss1gns, lliltil IT!t'lsl'd by recordahle
insll'lllllcnt excculccl by Crantce., wilh 10 and cgr-css from the prerniscs. 1;)r 11w purpose nr CtlnSlrllc:llng,
inspectlll),', rcpairing. malntairllng, Jnd replacing the propcTty orCrantcc above ckscribed and IClllO\al 01 such at •
will. ill whole or In pal1.

This agrcerllcnt I.S binding upon the hcirs, rcprcsciltativt's. SUCCCSSIJIS ;lIld

HARRISON COUt<IY nO/\RIl me SLJI'E1H'IS0PS

1,';X[CUTEl) lhis Ihe

WIINr;SSI2S

day of

C1RANTOR

,20UJ.

I
Flv.

Tirle:

THE STi\ Iii Ofi

CCIUNTY I)F

I'c'lsolwlly apl'e:lrcd 1)e['Jrc Ille:, the linder-signed authority in and For lhe said COUllty and sLlle. "n thIS
day () I' __.._ __,_,_,2003, \VllllllI my Jurisdiction, the willun nalned

••__ ,. __ 1_ ,who tkll hc(she) is , or
Ille 11/\ RI~ ISUN COL; NTY F3()Af~D OF Slll'f2[ZVISORS, and that 101 and on behalf 0 I' the said L:U tpnr:.1 IIOn,
anu ;h lis elet aml deedllC(s]'GI cxc('ulcdthc abuve ane! fC1lcgoing Instrument, ,Iflcr lirsl haVIng been Liuly
<luthOlvet! by sale! RoMd so ttl do

•
Notal'\' Puhllc,

tvly CUlIllll Issinll expires:

(SEA L)

(',lUIHy.

I

•
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•

I

Cr,lnlor';; N:IIT1E and Address'

H:UTIS()fI C\lLlIl!.yHoard of SUpcTV 1501'S

12031 rvluhile Avenue
null'pOlI, Mls"i,,:'lppi 39501
I'holle: ( I _, ".__

Grantee's Name :'Ind Addrcss:

CcnterF'olll!' Energy Enlex
20 [I) E, Pass R[lad
Gullflorl, rvlS 3')502
Phnrle: (nS) S')6-7S00

fndexing Instrudiolls

•
Thc prl)!lerl.y dc',;ccibcd In tlus Il1stnlnl(~l1!. is loulled ill Block 17 lll!.he 1;'11St .Ilicllcial [Jlstri,:!. of the !i:dlowing
lislecl S("eIIOII, ['ownship, Range, and COLlI)!.y H\ the Stale ol'MISSlssipPl, '

I

•

4

CenterPoint Energv Entex
216 Woudgate Dl~ive South
Brandon, VIS 3')042
PI10lte, (601) 824-8040

7 S Il W H:mis()11
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Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Order, whereupon tt1e question was put to a vote Wittl the following results:I supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKCO voted.

AYE

AYE

AYE

(ABSENT AND EXCUSED)

AYE

I

•

I

Tile Motion tlaving received the affirmative vote from the majority of the Supervisors

present, the President tllen declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor LARRY Br.:NEFIELD moved adoption of the following:

ORDER APPROVINC PURCHASE OF DESKTOP COMPUTER FROM
LOW QUOTE FROM T&T DATA SERVICES AT A COST OF $1,285.00,
AS REQUESTED BY COUNTY COURT JUDCE CASTON HEWES, JR.,
PAYABLE FROM 001-175·909, AND AUTHORIZINC BUDCET
AMENDMENT

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that tile

Board does HEREBY APPROVE purChase of desktop computer from low quote from T&T Data

services at a cost Of $1.285.00, as requested by county Court Judge Gaston Hewes, Jr.,

payable from 001-175-909; and tile Board does HEREBY AUTHORIZE bUdget amendment for

said purchase.

Supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote witll the following results:

•
I

The Motion tlaving I-eceived the affirmative vote from the majority of the Supervisors

Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT AND EXCUSED)

AYE I
present, tile President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.

•

I

•
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supervisor BOBBY ELEUTERIUS moved adoption of the following;

ORDER ACCEPTING RESIGNATION OF JOHN FOUNTAIN,
CONSTABLE - DISTRICT 1, EFFECTIVE 12/31/03

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY ACCEPT resignation of John Fountain, Constable· District 1, effective

12/31/03.

supervisor CONNIE M. ROCKCO seconded tile motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

•
Supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BI::NEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCD voted

AYE

AYE

AYE

(ABSENT AND EXCUSEDJ

AYE

I

•

I

•

The Motion having received the affirmative vote from the majority of the supervisors

present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER APPROVING APPROPRIATION IN THE AMOUNT OF
$4,000.00 TO THE NORTH BAY CHAMBER OF COMMERCE,
PAYABLE FROM 002-100-701

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE appropriation in the amount of $4,000_00 to the North Bay

Chamber of commerce, payable from 002-100-701_

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing order, whereupon the question was put to a vote with the fOllowing results:

•
I

Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W_ MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT & EXCUSED)

AYE
•

The motion having received the affirmative vote from the majOrity of the

supervisors present, the president declared tile motion carried and the order adopted_

THIS the 8th day of December_

I

•

I

•
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supervisor CONNIE M. ROCKCO moved adoption of the following·

ORDER APPROVINC PAYMENT TO JIMMY KNICHT IN THE AMOUNT
OF $2,400.00 FOR MASONRY WORK AT PLAYCROUND OF HOPE.
PAYABLE FROM 112-164·922

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE payment to Jimmy Knight in the amount of $2,400.00 for

masonry work at Plavground of Hope, payable from 112-164-922.

supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

•
Supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

supervisor CONNIE M. ROCKCD voted

AYE

AYE

AYE

(ABSENT AND EXCUSED)

AYE

I

•

I

•

The Motion having received the affirmative vote from the majority of the supervisors

present, the president then declared tile motion carried and tile Order adopted.

THIS, the 8th day of December 2003.
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Superv j :='01' J3Q131'Y~Ll':lJTERIUL

aC!I)pt..:ion of thf~ fClllo',<..rinq Or(jer~

AN ORDER ACKNOWLEDGING APPROVAL FROM THE
UNITED STATES DEPARTMENT OF JUSTICE OF THE
MOVE OF GULFPORT 5(A) VOTING PRECINCT FROM
ITS PRESENT LOCATION AT PASS ROAD TO THE
GULFPORT LITTLE THEATER BUILDING AT 2600 13'J'"
AVENUE, IN THE CITY OF GULFPORT, AND FOR
RELATED PURPOSES. •

WHEREAS, l:hc Ilani

I'et roe (~nacl-:Rd (:[[1 ()rcJlllr3,l"lCe r,-,:]-lt3n":f:i nq Voti.ng r"r el.::::j.nct CuI frJc1J:l.

5(/\1 from l.t,s pre~;c;l'lt: ']I)CC'ltiCl]l "ell r1a,'_;.'j l"\OfJd to the C~\.lltpor-t l,i.,tt-l,p

Th"atpl Buildul(j

WHEREAS, tht2 ~r:_1_r d;:,;y c):- Noveml-,c; )003, thf-l L.lll:-~tic~~ I
f!)D'Ie. A c'or:iY elt

NOW THEREFORE, BE IT ORDERED,

SECTION I: 'lTlc' D<Jan:J clDCS hereby ackno\", ,~d(lC

day 0 I: Novellll.l(' I, •
,~() 3, Ar]\}j"sin\l _~t l-I'~ld nn ub"lC?cLJ.()Tl tot· i.-.l·1e :ltv tTlov:i nlJ Vnl.i nCi

to Lhe

eul [pori Little The,',iLer Bu:dcLir,Cj at ') () 13'" ,',venue, CulfpulL,

M.t ,~~.;s 1...'..:'5 ipr=lj..

Uoalci. I

•
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secondoc] th(~ Mol.i.on

1'111 [he que::i [iun tc

•
Supervisul BODBY EL~UTrRIUS

Supervi''J1I i'lAHLTNL,\UNE:F

Supervi~u[ LA?RY BlNSPJPLU

Supecvio;ol CONNIE: FOCf<CO

VC) I ,l_~(:i,

V'CJtJ:d f

.AYl;;,

AYE

I'Li :crnative, LJI(~ President then c!c"clarod the' 1\10t.1.un cCi.rri anei the'

I

•

I

•

UuleT adupted COf! 1.lns rlw lith-
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I

.1 DR: JP: P.,JD: par
[),J 1C6-012-]
200J-361J

U.S. Depal"lllIl,nl of JlIslkc

Civil Rights Division

Votmg Sl'c(I[l!J " lVU'B
9-'10 }\~n'IJYI\oanlu Avenlle, N IV. /i'()/JIi! 7254
rr'asJIlIlf;IOI1 DC }IJ530

November 2.5, 7003

•
J()sep11 R. Meadows, Esq.
Meadows Riley Law firm
P.O. Ora'wET 550
Gulfport, Mississippi 39502

Dear Mr. Meadows:

This refers to the polling place change for Harrison County,
Mississippi, submitted to the Attorney General pursuant to
Section 5 of UH? 'Iotinq Riqhts rict, 42 U.S.C. 1973c. We received
your submission on Oct;ber"3, ?Ooj.

The Attorney General does not interpose any objectIon to the
specificc,d chanCjf'. !lowever, vie note tha L ~;ection ~j expressly
provides that the failure of the Attorney General Lo objpct does
not bar' '3ubsequent, litiqati.on to enjoin tIle enforcement of Lhe
change. See Lhe Procedures for the Administration of Section 5
(28 C.F.R. 51.41).

Sincerely,

, ," tAlP}:-e A-J

+,. :/c eph D. Rich
Lthi!21 , Voting Section

I

•

I
EXHIBIT

~
.& 4" •
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supel-visor CONNIE M_ ROCKCO moved adoptioll of 1I1e following:

ORDER APPROVING PAYMENT TO BRIAN NECAISE IN THE AMOUNT
OF $2,800.00 FOR ELECTRICAL WORK AT PLAYGROUND OF HOPE,
PAYABLE FROM 112-164-922

ORDERED BY THE BOARD OF SUPERVISOIlS OF HARRISON COUNTY, MISSISSIPPI, til;']! tile

Goarel doos HEREBY APPROVE payment to Brian Necaise in tile amount of $2,800.00 fOI"

('Inctrical worl< at Playground of Hope, j)<JyaIJlc frol111 "12"1 611-922.

Supel"visor LARRY BENEFIELD seconded tile molion to adopt tile 31Jo\le ancl

('oregoing Orelo,', wl1ereupo/l tile question was put to a vote with tile following resillts·

•
Supervisor BOBBY ELEUTERIUS voted

Supe(visol" LARRY BENEFIELD voted

supelvisor MARLIN R. LADNER.voted

supNvisor WILLIAM W. MARTIN voted

supervisor CONNIE M ROCKCD voted

AYE

AYE

AYE

(ABSE':NT AND EXCUSEDI

AYE

I

•

I

•

Tile Motion 113vlng received tile affirmative vote from the majority of tile Supel"vlsors

liresont, tile President tllen eleClared the motion carried and tile Ol-der adopted

THIS, tile 8tll day of Decem!Jer 2003 .
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Supe(visor LARRY BENEFIELD moved adoption of the following:

ORDER APPROVING THE USE OF WEST WORTHAM FIRE STATION
AS A CENTRAL LOCATION FOR HOUSING EMT'S FOR AMERICAN
MEDICAL RESPONSE

ORDERED BY THE BOARD OF SUPERVISORS OF HMRISON COUNTY, MISSISSIPPI, tllat tile

Board does HEREBY APPROVE tile use of west Wortl1am Fire Station as a central location for

110USing EMT'S for American Meclical Response.

Supervisor BOBBY ElEUTERIUS seconded the motion to adopt the alJove and

foregoing Order, wllereupon tile QUestion was put to a vote Witll tile following results:

•
I

Supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voteel

Supervisor MARLIN R. LADNER voted

Supel"visor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT AND EXCUSED)

AYE
•

Tile Motion 11aving received tile affirmative vote from the majority of tile supervisors

present, tile President tllen declared tile motion calTied and the Ol"der adoptee!

THIS, tile Btll day of DecemlJer 2003.

I

•

I

•



523

•
I

MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

supervisor LARRY BENEFIELD moved adoption of the following:

ORDER EXTENDING THE MEDICAL CONTRACT WITH NAPHCARE
FOR HARRISON COUNTY ADULT DETENTION CENTER, ON A
MONTH TO MONTH BASIS UNTIL NEW PROPOSALS ARE REVIEWED

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY EXTEND the medical contract with Naphcare fOr Harrison County Adult

Detention Center, on a month to month basis until new proposalS are reviewed.

supervisor BOBBY ELEUTERIUS seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results;

•
Supervisor SOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT AND EXCUSEDl

AYE

I

•

I

•

The Motion having received the affirmative vote from the majority of the supervisors

present, the President then declared the motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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supervisor BOBBY ELEUTERIUS moved adoption of the following:

ORDER CRANTING TAX ASSESSOR EMPLOYEE ACCESS TO THE AS
400 SYSTEM AT HOME

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing Order, whereupon tile question was put to a vote with the following results:

•
I

TIle Motion having received a negative vote from the majority of the Supervisors

Supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCQ voted

NAY

NAY

NAY

(ABSENT AND EXCUSED)

NAY

•present, the President then declared the motion failed.

THIS, the 8th day of December 2003.

I

•

I

•
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Supervisor CONNIE M. ROCKCO moved adoption of the following:

ORDER APPROVINC USE OF TRADITIONS US FORESTRY PROPERTY
AS A BUFFER ZONE, SUBJECT TO RECEIPT OF PROPER
DOCUMENTATION, AS RECOMMENDED BY GAYlE THRASH, CULF
COAST LIAISON FOR THE US FOREST SOUTHERN DISTRICT

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that the

Board does HEREBY APPROVE use of Traditions US Forestry property as a buffer zone, subject

to receipt of proper documentation, as recommended by Gayle Thrash, Gulf coast Liaison

for tile US Forest Southern District.

Supervisor LARRY BENEFIELD seconded the motion to adopt the above and

foregoing order, Whereupon the question was put to a vote wittl the following results:

• supervisor BOBBY ELEUTERIUS voted

Supervisor LARRY BENEFIELD voted

Supervisor MARLIN R. LADNER voted

Supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

ABSTAINED

(ABSENT &EXCUSED)

AYE

I

•

I

•

The motion having received the affirmative vote from the majority of the

supervisors present, the president declared the motion carried and the order adopted.

THIS, the 8m day of December 2003.
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The Hoard of Supervisors of Harrison County, Mississippi (the "County"), took lip the
matter of approving the sale by the Mississippi Deve.loprnent Bank (the "Llank") of its Spcci;']
Obligation Bonds, Series 2003 (MSLoan f'mgrarn . ITarrison County, Mississippi 2003
Refunding Project), in the principal amount not to exceed Fineen Mi ilion Dollars ($1 5,OOO,0t10),
the proceeds of which will provide Tt)r the making a loan (the "Loan") to the COllnty llmlcr the
terms and provisions of a loan agreement secured by a promissory note, for the pmvosG of (I)

providing funds for the crm-en! refunding and prepayment of the Cmrnty's outstanding
$15,000,000 .Harrison County, Mississippi, Promissory Note, dated December IR, 2000 (the
"Reflmding Project"), (ii) funding a debt service reserve fund for the Bonds, <lnd (ill) payrng the
c(ds of' issuance of the Bonds and the Note, ,IS hereinafter defined (together, the "PrLljecl")
AHer a discussion of the snbject, Supcrvisor l,,\RRY_!iJ::}JEJ''iELfl__ nl1"crcd and moved Ilre
adoption ofthe following resolution:

RESOLUTION AlJTHORIZING TilE SALE BY THE MISSISSIPPI
DEVELOPMENT BANK cn-m "BANK") OF ITS SPECIAL
OBLIGATION BONDS, SERIES 2003 (MSLOAN PROGRAM

, HARRISON COUNTY, MISSISSIPPI 2003 RIWIJNDlNG PROJECT), IN
'flm l'RJNCII'AL AMOLINT NOT TO EXCEED FIVrrmN !\ULUON
DOLLARS ($15,000,000), TO PROVIDE FUNDS FOR A LOAN (THE
"LOAN") BETWEEN HARRISON COUNTY, l\IISSISSIPPI (TTIE
"COUNTY") AND TIlE RANK I'URSUANT TO A LOAN AGREEl\lENT
BETWEI.£N THE COUN'fY AND THE BANK en IE "LOAN
AGREEMENT") SI<:CURED BY A PROMISSORY NOTE (MSLOAN
I'ROGRAM - HARRISON COlJNTY, MISSISSIPI'I 2003 REFUNDING
PRO.meI') IN TIIE I'RINCI PAL AMOUNT NOT TO EXCEED FIFTEEN
MILLION DOLLARS ($15,000,000) (THE "NOTE"); APPROVING THE
FORM OF AND EXECUTION OF, AS APPLICABLE, THE LOAN
AGRF.EMENT, TilE l'\On:, THE TRUST INDENTURE, THE
I'RI~LIMINARY OFFICIAL ST;\'n:Ml!:NT, TIlE OVFICIAL
STATEMENT, TIlE BOND PURCHASE AGREEMENT, '!'lm
IU:MARKETING AGREEMENT, TIlE STANDBY BOND PURCHASE.
AGREEIVlI£NT, TilE TAX INTERCEPT AGREEMENT AND THF.
ADMINISTRATION AGREEMENT; AND FOR RELATED PURPOSES.

WIlI<:lU~AS, the Board of Supervisors of Harrison County, Mississippi (the "Govt~rning

13ody" of the "County"), acting for and on behalf of the County, docs herl'by find, detefJIline and
adJudicate as lallows:

I. The County is authorized undcr the proviSIOns of Miss. Code Ann. § 31··2S-1 ct
seq., as ;ll11ended (the "Ad"), to borrow in such amounts as it may find necessary and propcr in
order \0 provide fiUlriS for the purpose of (i) providing funds for Ihe ClIlTent refunding and
prepayment of the County's outstanding $15,000,000 Harrison County, MississipPI, PrOllllssory
Note, dated Decemher IR, 200D (the "Refunding Projcct"), (ii) funding a debt service reserve
fund fix the Bonds, and (iii) paying the costs of issuance of the Bonds and the Note, as
hereinafier defined (together, the "Project").

•
I

•

I

•

I

•
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2. ft is neccssary, proper and economically feasihle that the COUIlty hon-ow money
by entering into a loan (the "Loan") with the Bank secured by the Note pursuant to the Act for
the purposes herein stated and under the procedures hereinafter set f')rth and as provided hy law
to provide flln,is for the Project.

3. It is in the best interest of the County for thc Bank 10 issue its Special Ohligation
Bonds, Series 2003 (MSLoan Program ~ H,mison County, Mississippi 2003 Refunding Project),
in the principal amount not to exceed Fifteen MillIOn Dollars ($15,000,000) (the "Honds") for the
purposc of providing funds for the Loan from the Bank to the County to finance the Project.

4. The Governing Body desires (I) to authorize the negotiation of the sale of the
Bonds hy Holley, Grubbs, Mitcham & PhillIps, Jackson, Mississippi, as Financial Advisor to the
Bank (the "Financial Advisor"), and Butler, Snow, O'Mara, Stevens & Cannada, PLLC, Jackson,
Mississippi, and Page, Mannino, Peresich and McDermott, Biloxi, Mississippi ("Co-Bond
Counsel"), acting on behalf of the Bank, to Sisung Secmities Corporation, New Orleans,
Louisiana (in sneh capacity, the "Undelwnter"), (Ii) to approve the form of and distribution of
th(; preliminary official statement (the "Preliminary Official Statement") by the Undelwriler for
the sale of the Bonds; and (iii) to authorize the execution of the Bond Purchase Agreement (the
"BPA") by the President ofthe Governing Body of tile County for the sale of the Bonds subject
to approval by the B;mk and certain other conditions as hereilwfter set forth.

5. The Goveming Body finds it necessary to approve the fonn of and execution of,
as applicable, the Loan Agreement (the "Loan Agreerpent"), to.be dated the delivery date of the
B!mds, between the. B;mk and the County, the Promissory Note (MSLoan Program- .Harrison
County, Mississippi 2003 Refunding Project), to be dated the delivery date of the 'Bonds, of the
County (the "Note"), the Trust Illdentllre (the "fndentllre"), to be dated the delivery date of the
Bonds, between the Bank and Hancock Bank, Gulfport, Mississippi (the "Trustee"), the
Rell1arkctillg Agreement (the "Reniarketing Agreement"), to be dated the delivery date of 'the
Bonds, by and among the County, the Bank find Sisung Securities Corporation, New Orleans,
Louisiana (in such capacity, the "Rcmarketing Agent"), the Standby Bond Purcbasc Agreement
(the "Standby Bond Purchase Agreement"), to be dated the delivery date of the Bonds, by and
among the County, the Trustee and Bank One, National Association, Chicago, Illinois (the
"Standby Bond Purchaser"), the' Tax Intercept Agreement (the "Intercept AgreellH:~nt"), to be
dated the delivery date of the Bonds, aIllong the Bank, the County find the Trustee, and the
Administration Agreement (the "Administration Af,JYeement"), to be dated the delivery dale of
the Bonds, among the Bank, the County and Holley, Grubbs, Milcham & Phillips, as the
Administrator (in such capacity, the" Administrator"), as aekno,,":ledged by the Trustee.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY,
ACTING FOR AND ON BEHALF OF THE COUNTY, AS FOLLOWS:

SECTION 1. The Governing Body of the County hereby approves the negotiation of the
sale of the Bonds to tbe Underwriter by the Financial Advisor, CO-Bl)Ild Counsel and the Bank.
Based on the recommendation of the Financial Advisor and Co-Bond Counsel, the President of
the Coverning Body is hereby authorized to execute the BPA for the sale of the Bonds to the
Undcrwriter with such changes, insertions and omissions as !nay be approved by such oHicers,
said execution being evidence of such approval provided thai the following p;u·amelers are met:
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(i) the Bonds wilJ bear interest at a variable rate not to exceed a net interest cost of 10"/', at ils
initial offering; (Ii) approval of the final terms and conditions of the BPA by the President as
provided in this Resolution; (iii) terll] of bonds Ilot to exceed 2S years; (iv) principal amount of
the Bonds not to exceed $15,000,000; anct (v) tcrms ~nd provisions of the Bonds in complIance
with the Act.

SECTION 2. The Loan Agreement, including the fonn of the Note, ~re hereby
approved, ,md the President and the Clerk of the Govcrning Body of the County arc hereby
authorized and directed to execute said Loan Agreement and Note on beha1 f of the County. A II
provisions of the Loan Agreement, including the Note, wIlen executed as al!thorized hereil;, shaJI
be incorporated herein, and shall be deemed to be a part of this resolution fully and to the same
extent as if separately set out verhatim herein, which said Loal! Agreement and Note shall be in
substantially the f01111 attached hereto as EXHIBIT A, with such completions, changes,
insertions and modIfications as shall be approved by the officers executing and deltvering the
same.

SECTION 3. The form o[ the Indenture as submitted to this meeting and made a parI of .
this resolution as though set forth in full herein shall be, and the same herehy is, approved in
substantially the [01111 as attached hereto as I<:XUIBIT B with such completions, changes,
inserlions and modifications as shall be approveri by tbe President anel the Clerk of the
Goveming Body of the County prior to execution and delivery by the Bank and the Trustee in
comteetion witlr'the Loan to the County of the proceeds of the Bonds.

SECTION 4. The Preliminary Official Statement and tbe Bonel Purchase Agreemcl1t'lor
the Bonds are,hereby approved and ratified in sl.Ibstmitially the forms attached hereto. The
County hereby deems the Preliminary Official Statement to be "tinal" as described'in Rule 15e2c

!2(b)( 1) of the Securities and Exchange Commission. The President is Ilereby authorized and
directed to approve the finaJ Preliminary Official Statement and Bond Purchase Agreement with
such changes, insertlOns and omissions as may be approved by such officer, said execution heing
conclusive evidence of such approval, including approval of the sale of the Bonds to the
Underwriter. The President is hereby authorized and directed to approve the final Official
Statement on behalf of thc Governing Body "with such changes from the Preliminary Official
Statcment as he m,ly approve, and, the Governing Body hereby authorizes and ratifies the
distribution of said Preliminary Official Statement and said final Official Statement and thc use
thereof by tbe Undenvriter in connection with t)1e sale of (]le Bonds. Said PreliminaJ)' Official
Statement and Bond Purchase Agreement are hereinal1er set forth as EXHIBIT C and
EXHIBIT D, respectively.

SECTION 5. The County hereby understands and agrees that pursuant to the terms of
tbe Remarketing Agrecment, the Remarketing Agent will be responsible for remarketing of any
Bonds which arc tendered by the owners thereof, and that the County, as conduit obligor o[ thc
Bonds, is a party to the Remarketing Agreement and has certain obi igations thereunder. The
fonn of the Remarketing Agreemellt in the form submitted to this meeting as EXHIBIT E and
made a part of this Resolution as though set forth in full herein shall be, and the s<llne hereby is,
approved in subst,mtially said form. The President and the Clerk are hereby authorized and
directed to execute and deliver the RemaTketing Agreement with such changes, insertions and
omissions as m,ly he approved by such officers, said agreement and execution heing conclusive

•
I

•

I

•

I

•



•
I

•

I

•

I

•

529

MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY. MISSISSIPPI

DECEMBER 2003 TERM

or such approval, including the final applOval of the ddem1ined Remarkcting Agent. Sisnng
Se,::ulities Corporation, N.::w Orleans, Louisiana, is hereby approved as the initial Remarketing
Agent.

SECTION 6. The form of the Standby Bond Pnrchase Agreement in the form submitted
lo the meeling and attached hereto as EXHIBIT F and made a part of the Resolution as though
set fortlJ and full herein shall be, and the same hereby is, approved in substantially said fonn,
The President al1d Clerk are hcreby authorized and directed to execute and deliver thG Standby
Bond Purchase Agreement wilh such changes, insertions and omissions as may be approved by
such officers, said agreement and execution being conclusive of such approvaL Bank One,
National Association, Chicago, lIlinois, is hereby approved as the initial Standby Bond·
Purchaser.

SECTION 7. There has been prepared and suhmltted to the County the fOIl11 of the
Administr;ltion A6'l"eCment, attached hereto as EXHIBIT G, Whereby tile Administrator will
Wllslllt with amhldvise the County regarding its duties, responsihihties and covenants under the
Loan AgreemcnL ,md Lo perroIl11 certain other services as requestcd by the County as provided in
the Achninistration Agreement, including compli;mce with the provisions of the Indenture. The
President ,md Clerk are hereby authorized and directed to execute and deliver the Administration
Agreement with such changes, insertions and omissions as may be approved by such officers,
said agreement and execution being conclusive of such approval.

SECTION 8. There has been prepared and submitted [0 the COllnty the limn D(" tIle
Intercept Agreement,. attached hereto as EXHIBIT II, and made a part of the nesoJutiori as
though set forth and fbl1 herein shaH bc, and the same hereby is, approved in substantially silid
[CHl11. Thi; President and Clerk are hereby authorized and directcd to execute ,md de1iverthe
Intercept Agreemcnt with such changes, insertions and omissions as may he approved by such
olIicers, said agreement and execution being conclusive of such approval.

SECTION 9. Hancock Bank, Gulfport, Mississippi, is hercby approved by the County to
serve as trustee under the Indenture.

SECTION 10. The President ,mel/or the Clerk of the Governing Body of the
County, is hereby authorized anel dIrected to sign requisitions and pertoml such other acts as may
be necessary to authorize the Tnls(ce to pay on the Closing Date of the Bonds the costs of
issuance of said Bonds and cost of issuance for the Loan between the Bank and the COlmty;
provided, however, total costs of issuance for said Bonds and Loan shall not exceed $000,000,
which amount includes the premium for municipal bond insurance and a deht service reserve
surety hond.

SECTION 11. Upon receiving the recomlllcndation of the Financial Advisor to
the Bunk, Co-Bond Counsel and Counsel to the County, the President of the Governing Body is
hereby authorized and directed to make all final determinations necessary to prepare the
Preliminary Official Statement, BPA, Jndcntnre, Loan Agreement, Note, Remarketing
Agreement, the Standby Bond Purchase Agreement, the Intercept Agreement and the
Administration Agreement, for the sale of the Bonds, including the date of sale, the dated date of
the Bonds, the final principal amount of the Bonds, the matUlity schedule relating to the Bonds,
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the redemption tellllS of the Bonds and any otller temlS thereof; provided, however, that all such
determinations shall be made subject to approval by thc Executive DIrector of the Bank, to be
cvidencecl by the execution of the BPA for the sale of the Bonds hy the PreSIdent of the
Cioverning Body, acting for and on bc,half of the County, pursuanl to this resolution and'
FxcculIve Director of the Bank, acting fur and 011 behalf of the Bank, pnrsuant to a resolntion
previolLsly adopted by the Rank on November I (), 2003.

SECTION 12. The President and Clerk be, and they arc hereby authorized and
dnectcd fl)r and on behalf of the Goveming Body, to take any and all such action as may be
required hy tbc County to carry Ollt and to gi ve effect to the aforesaid documents authorized
pursuanl to this resolutiol1 and to execute all papers, documents, certificates and other
instruments tlrat may be required for the carrying out of the authority conferred by this resolution
in order to evidence said authority, including the approval of the fInal Official Statement in
cOlllleetion with the Bonds and for any municipal bond insurance, surety bond or other credit
cnhancement in connection with (he Bonds.

•
I

•
Following the reading of the foregoing R.esolution, Supervisor ~ONNIE~CKCO_

seconded the motion for its adoption. The President put tbe question to a roll call vote, and the
rcsult was as follows:

Supervisor Bobby Eleuterills
Supervisor Larry Benefield
Supervisor Marlin Ladner
Supervisor William Maliin
Supervisor Connie Roekeo

voted:
voted:
voted:
voted:
voted:

...AYE _
AYE
AYE .

_~r';NT [, 1':XCUSLlJ)
AYE

I
The motion having received the affillllative vote of a nHI.Jority of the members present,

the President declared the motion carried and the resolution adopted this 1he 8th day of
December, 2003.

A1TEST:

OMID OF SUPERVISORS

(SEAl,)

RII066-2

•
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ExmUITA

FORM OF LOAN AGREEMENT AND NOTE
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LOAN AGREEMENT

By and Between

MISSISSIPPI DEVELOI'MENT BANK

AND

HARRISON COUNTY, MISSISSIPPI

DATED: December 23,2001

Secured by:

$,---
PROMISSORY NOTE

(MSLOAN PROGRAM - HAHRISON COUNTY, MISSISSIPPI
2003 REFUNDING PROJECT),
DATED DECEMBER 23, 2003

The interest of the Mississippi Development Bank in this Loan Agreement, except for
cel'tain rights retained by the Issuer pursuant to Section 4.6 hereof, has been assigned to

Hancock Bank, as Indentnre Trnstee, ill Gnlfport, Mississippi

This instrument was drafted lJy:
BUTLER, SNOW, O'MARA, STEVENS & CANNADA, l'LLC

Altomeys At Law
l7'h Floor, AmSouth Plaza

210 East Capitol Street
Jackson, Mississippi 39201

•
I
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THIS LOAN AGREEMENT, dated December 23, 2003 (the "Loan Agreement"), is hy
and between the MISSISSll'PI DEVELOPMENT BANK, a public body corporate and politic of
the State of Mississippi (th" "State"), exercising essential public functions (the "Bank" or
"bsuer") and organized under the provisions of Mississippi Code of 1972, Sections J 1-25-1 el

seq., as from time to time amended (the "Act"), and lIARIlJSON COUNTY, MISSISSIPPI, a
political subdivision organized and validly existing under the Constitution and laws of the State of
Mississippi (the "County").

IlECITALS:

A. The Issuer is authorized by the provisions of the Act, to, among other things, loan
money to local govemmcntal units for any purposes set forth under the Act and to finance SUell

assistance to such local govcrnmental units by the issuance of revenue honds.

B. The Issuer is further authorized to issue revenue bonds for the purpose ofproviding
lilllds to pay all or a part of the cost of providing the aforementioned loans to local governmental
units; and to pledge or assign any money, rents, charges, fees or other revenues and any proceeds
derived from the loans with such local govc!l1Jllcntal units.

C. The Issuer has duly authorized a project under the Act and the financing of the
Project (as hereinafler defined).

D. The Issuer has duly authorized the issuance, as provided in the Indenture (as
hereinafler defiued), orits Mississippi Development Rank Special Obligation Bonds, Series 200J
(MSLoan Program - Harrison County, I\'fississippi 2003 lZcfunding Project) (the "Bonds"),
pursuant to the Act iu the maximum aggregate principal amount of$~_..__._ in order to .loan
the proceeds thereof to the County to provide for the financing of the County's Refunding Project
pursuant to this Loan Agreement secured by a promissory note whereby the amount of payments to
be made to the Issuer by the County under the promissory note shall be suftleient to pay the
principal ot~ premium, if any, and interest on the Rands as and when the same shall become due
and payable.

E. The Bonds are to be issued pursuant to and secured by a tnlst indenture (the
"Indenture") dated even date herewith, by and between the Issuer and the Indenture Truslee (as
hereinafter defined).

P. The Issuer shall Joan the proceeds of the Bonds to the County pursuant to the terms
and provisions of lhis Loan Agreement authOlized, executed and delivered by the County.

G. To further secure the payment of the Ronds pursuant to this Loan Agreement, the
County has authorized, execnted and de.livered a promissory note, which promissory note and this
Loan Agreement (except certain rights retained by the Issuer) the Issuer has assigned or will assign
to the Indenture Trustee uncler the lndentllre.

H. To further secure the payment or the Bonds, the County will pmvid(O /(If the
payment of deht service on the Bonds ii'om any lawfully available revenues of the County, as
hereinaJ1er defi.ned.

•
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NOW, THEREFORE, KNOW ALL MF.N IW THESE PRESENTS, THIS LOAN
AGREEMENT \VlTNESSETl-I:

That the parties hereto, intending to be legally bound hereby ,Uld in consideration of the
mutual covenants hereinafter contained, do hereby agree as follows:

ARTICLE I.
DEFINITIONS, EXHIBITS AND MISCELLANEOUS

Section 1.1 Ddlnitions. The terms used herein, unless the context hereof shall require
othenvise, shall have the following meanings, and any other terms defined in Section 1.1 of the
]lldenhue (as set forth in EXHI BIT A hereof and incorporated herein by reference) sh;11I have the
same meanings when used herein as assigned them in the [ndenhlre, unless the context O[ use
thereof indicates another or different meaning or intent.

Act: Sections 31~25~1 el seq., of the Mississippi Code of 1972, as amended and
supplemented.

LiQl1itionaI_C;::harges: the payments rc:quired by Section 4.4 o[this Loan Agreement.

All!,linistrative Expenses: the re;1son"ble and necessary fees, costs or expenses incllncd or
payahle by the County to the Issuer pursuant to this Loan Agreement or the Indenture, inclUding,
compensation and expenses paid to or incurred by the Administrator, [he Indenture 'T'rustee or any
paying agent tmder this Loan Agreement, the Indentnre or tile Administration Agreement, as
applic8ble.

Annual Budget: the budget or ,unellded budget in elTcct as provided in or adopted pursuant
to Seclion 6.6 hereof

AuthQrized County Representative: any person or persons at the time designated to act 011

behalf ofthe County by a written certificate, signed on behalf ofthe County by the President of the
Board ofSupervisors of the County or other duly authorized Person and its Chancery Clerk or
other authorized Person and furnished to the Issuer and the Indenture Trustee. containing the
specimen signature of each such person.

Bank: the Mississippi Development B,mk, a public body corporate and politic of the State
ofM\ssissippi, exercising essential public functions and organized under the provisions oflhe Act.

.Basic Payments or Note I'<lyrnent~~ the payments required by Section 4.2 of this Loan
Agreement.

Bond or Bonds: thc $ .~ Mississippi Development B,mk Special Obligation
Bonds, Series 2003 (MSLoan Program- Harrison County, Mississippi 2003 Refunding Project)
issued pursuant to the Indenture.

;egnd Closing: the date on which there is delivery by the Tssuer of, anu payment for, the
Bonus.

2
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B(JTlQJ2oCUlTlent0~ the Indenlmc, the Loan Agreement, the Note, the. Financial (Juaranty
Insurance Policy, the Reserve Fund Credit Facility, the Guaranty, the Standby Purchase
Agreement, tbe Remarkcling Agreement, the Bond Purchase Agreement, the Tax Intercept
Agreement. tlle Administration Agreement and all other agreements, instruments, documents,
notices of assignment, schedules, aSSif,'llments, pledges, powers of attorney, leases, trust account
agreements, certi f'ieales, consents, contracts, notices, and all other written matter and all
amendments, modifications, sn]1plements, extensions and restatements thereof and thereto, and all
agrcements, notes, documcnts or instruments delivered in substitution thereJor, or in lieu tbercof,
whether heretofore, now, or hereafter executcd by or on hehalfofthe County, or any other person
which al·C delivered to the Indenture Trustee, issuer or any pnrlicipant with respect to the
lransactions contemplated in the Indenture.

Bope! Insurer: means the issuer of the Financial Guar,lIlty Insurance Policy, which shall
initially he Ambac Assurance Corporation.

Dond Registcr: the registration records of the Bank kept by the Indenture Trustee to
evidcnce the registration and transfer of the Bonds,

J3on~Uloldg or Hohler: the Person in whose llame a Bond is registered in the Bond
Register.

1:.t;rtificate: ns Lhe case may be, either (i) a signed document nttesting to or acknowledging
the circumstances, representations or other matters therein stated or set forth Dr (ii) n signerl
document setting [01ih matters to be determined by an Authorized County Representative pursuant
to this Loan Agreement.

1:Q~Bond CounseL the together the fil111S of Butler, Snow, O'Mara, Stevens & Calulada,
I'LLC, Jackson, Mississippi, and Page, Mannino, Peresich and McDermott, Biloxi, Mississippi, or
their respective successors, or any other finn ofnational1y recognized bond counsel cxperienced in
tax excmpt bond financing selectee! by the County and acceptable 10 the Issuer and tbe Indenture
Trustee,

C~)(lc or In!ernal Revenue Code: thc Intemal Revenue Code of 1986, as amended, and all
applicable Treasury Regulations promulgated thereunder.

!,.-:ost~. of the Project to the extent permitted by the Act and the Code ami as applicahle,
whether incurred prior to or after the date of this Loan Agreement, (a) funds sufficient to effectuate
the payment of the amount necessary to provide for the Refunding Project, (b) all Administrative
Expenses, and (c) any other expenses or fees of the County, the Bmlk or the Indenture Trustee,
which in the opinion of the County, the Issuer, or the fndenture Trustee respectively, are related to
the Project or the Bonds, including but not limited to, commitment and legal fecs and the costs,
fees and expenses of the Purchaser in connection with the initial sale and issuance of the Bonds

~ollnty~H:UTison County, M·ississippi.

Dall:: of this Loan AgreclllelU: December 23,2003,

•
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Debt Servi~I'!'lYm.mt the aggregate of the interest and principal payable on the Notc and
any Parity Indebtedness for the specific period designatedrlDl1er tbis Loan Agreement.

Debt ServiceJ~~.~ervcFund: tJle flllld by that name created by Section 4.1 of the fndenture.

Debt SerYlI;:t;: Reservc Requirement; means the lesser of the following: (1) the maximum
amount of principal and interest be",oming due in the current year or any future bond year
(meaning each one year beginning on December 2 and ending on December 1 the following year)
on all Bonds then outstanding; (ii) 125% of aven1ge annual debt service on the Bonds; and (iii)
10'Yo of the stated principal amount of the Bonds, which Debt Service Reserve Requirement may
be funded with cash or a Reserve Fund Credit Facility.

Depository: any bank, tTUSt company or national banking association selected by the
County and approved by the Indenture Trustee as a depository ofmoneys and securities held under
the provisions of this Loan A!:,'Tcement, and its successor or assign or successors or assigns.

Discharge Date; the date 011 whieh ull Outstanding Bonds are discharged under Article XlI
of the Indenture.

~yent of Default: any of the events set forth in Section 9.1 hereof.

Fiduciary or f:i9..!!.ciarie~ the Indenture Tmstee, the paying agent, the Depository or any or
all of them, as may bc appropriate.

Financial _Cunranty InsupUlce Policy: the financial guaranty insurance policy issued by the
Bond Insurer guaranteeing the scheduled paymcnt of principal of and interest on the Bonds.

fiscal Year: when used with rcspect to the County, a period beginning on October 1 in any
year and ending on September 30,ofthe following year or such other twelve month period as may
be adopted by the County in ncconlance with Jaw.

flUId: any fund described in Article IV of the Indenture.

Guaranty: n Guaranty Agreement by and between the Bank and Ambac Assurance
Corporation, the initial Reserve Fund Credit Facility Issuer, dated December 23, 2003, under
which the Bank agrees to reimburse Amhac Assurancc Corporation for all draws under the Surety
8ond.

noIder or Bondholder: the person in whose name a Bond is registered In the Bond
Register.

Ipdepenc1ent Accouq!imt: the Audit Department of the Slate of Mississippi or a certified
public accountant or finn of ceni f'ied public accountmlts registered and qualified to practice as
sneh under the laws of the State of Mississippi ,mel reasonably acceptable to tire Indenture Truslee,
and not regularly employed by the Issuer or the County, except to perform independent audits of
the books and records of either or both ofthem or other similar periodic reviews.

4
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lmlenturs:: the Trust Indentme dated Decembcr 23, 2003, by anrJ between thc Issuer and
Indenture Trustee, as the same Illay from time to limc be amended or supplemented as therc:in
providerJ.

InsJcntutc Trustee~ Hancock Bank, Gulfport, Mississippi, or any successor trustee
arpointecl, qualified and then acting as sllch under the provisions of the Indenture.

gltere.S,!11D'illfJ1t Dat~ shan mean those dates as set forth in the Indenture.

Illte.n~LRevellUeC;ode or .c.ode: the Internal Revenue Codc of 1986, as amended, and all
applicable Tre;lsury Regulations.

Issl\i!D.££...menses: any and al] costs and expcnses relating to the issuance, sale and
delivery ofthc Bonds, and the exceution and delivery of this Loan Agreemel1l, the Indenture and
the Note, including, but not limited to, all fees and expenses oflegal eOllllSel, financial consultants,
feasibility consultants and accountants, rating agency fees, the initial fees and expenses of the
Indenture Trustee and the Administrator, any fce to be paid to the Issuer, the preparation and
printing of this Loan Agreerncnt, the Note, the Indenture, the Tax Intercept Agreement, the Bond
Purchase Agrecmcnt, any preliminary official statement and final official statement, the Ronds
and al I othcr related closing documents, and all other expenses relating to the issuance, sale and
delivery oflhe Bonds required to be paid Prom the proceeds ofthe Bonds and any other eosts whieh
are treaterJ as "issuance costs" within the meaning of Section 147(g) of the Code.

lssuec the Bank.

LO'R the loan of Net Proceeds by th" Issuer to the Coullty descrihed in Section 4.1 of this
Loan Agreement.

Lg.an Agreemcnt: this Loan Agreement by and between the Issuer ,md the COlll1ty, as the
same lllay lh)ln time to time he amended or supplemented as provided herein and in the Indcnture.

Loan J'[oce'<.cls: the Net Proceeds of the sale of the Bonds and investment eamings thereon
held by the Indenture Trustee.

Net Bond Proeecds: proceeds from the sale of the Bonds at tbe public offering price
including acemed interest from the dated dafe of the Bonds to the date of delivery tbereof,
including interest eamings thereon.

Het Proeeeds,~ Net Bond Proceeds, including any interest eamings thereon, less (i) accrued
interest, (ii) such Net Bond Proceeds used to payor reimburse for the payment of Issuance
Expenses and any other neutral cosls and (iii) funds used to fund the Debt Service Reserve Fund.

Notc~ that certain Promissory Note (MSLoan Program - HarTison County, Mississippi
2003 Refunding Project) dated even date herewith delivered by the County payable 10 the order of
the Issuer in tbe original principal amount of $ in the fonn of EXHlBlT n, attached
hereto.
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Not~Yeac the per~otll1om Closing Date through December 1,2004, and thereafter each
twelve (12) month period from each December 2 to and including December 1 of the following
year.

Outstall(H]1RQI.21!1§1'!JlCl~ when used with reference to Bonds, means all Bonds which
have been authenticated and issued under the Indenture except:

(a) Bonds c,mceled by the Trustee pursuant to thc Indentnre;

(b) Bonds for the payment of which moncys or Defeasance Oblignlions shall be held in
lrust [or their payment by the Trustee as provided in the defeasance provisions of the Indenture;

(c) Bonds which haVe been duly called for redemption and for which the redemption
price thereof is held in trust by the Trustee as provided in the Indenture;

(d) Bonds in exch,mge for which other Bc)nds shall have been authenticated amI
delivered by tIle Trustee as provided in the Indenture; and

(e) for all purposes regarding consents and approvals or directions of Bondholders
under the Indenture, Bonds held by or for the Bank, the County or any person controlling,
controlled by or under common control with either of them,

Any Bonds the principal of or interest on which have been paid by the Bond Insurer shall
specifically remain Outst<lllding under the Indenture.

Parity Indebtedness: indebtedness of the County, the payments of which are secured by a
lien on lawii.IlIy avaiJable revenues on a pal~ty with the lien securing the Note, but excluding the
Note.

Persons: an individual, a corporation, an association, a joint stock company, a business
tnlSt' a partnership, a joint venture, an unincorporated org,mization, or any other entity or
organization, including a government or political subdivision or an agency or instrumentality
thereof.

Project: providing funds for (i) the Refunding Project, (li) the Debt Service Reserve Fund
!()r the Bonds, and (iii) funds for costs of issuance for the Bonds and the Note,

I'llrc!lill'Q: Sisung Securities Corporation, New Orleans, Louisiana, as the purchaser of the
Bonds.

Redenmtion Date: when used with respect to any Bond to be rellcelTled shall mean the date
on which it is to be redeemed pursuant to the Indenture.

Redemp1iQn Price: when used with respect to any Bond to be redeemed shall mean the
price at which it is to be redeemed pursuant to the Indenture,

Rej'undingYroject: providing funds to provide for the current refunding of the 2002 Note
as set out in the Indenture.

6
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Rc:§.ervG Flmd CreditFacilit'L an irrc.voc<Jble and unconditional Jelter of credit, insurance
policy or surety bond, including thc Surely Dond, the tcnns of which h,wc been approved hy thc
County, thc Bank <Jnd Alllbac Assurance Corporation issued by a bank or other financial
institution, which is acceptable [0 the County, the Dank and Ambac Assurance Corporation having
a long-term credit rating of"A" or better, as detemlined by Standard & Poor's Ratings Group
which credit facility names the Indenture Trustee as the bencJiciary thereunder; provided, thal any
such credit faciLitynmst (a) be renewable or extcndable on an annual basis; (b) have an initiallcrm
of not less than three (3) years; (el provide that the bank or other financial institution providing
such credit facility must noti fy the lndenture Trustee and the County, no less than 30 days in
advance of the expiration of the creditf:1cility of its intention not to renew or extend such credit
1~ICiJily; (d) permit the Indenture Truslee to make a drawing thereunder to fund the Debt Service
Reserve Fund no later than fi\'<.~ (5) business days plior to the earlier of (1) the expiration oate of
such credit facility and (2) the dale the proceeds of such drawing will be needed to fund the Debt
Service Reserve Fund.

State: the State of Mississippi.

$\lrcly Bond: the ITscrve fund smety bond issued by Ambae Assurance Corporation
guaranleeing certain payments into the Debt Service Reserve Fund with respect to the Bonds as
provided therein and subjeello the limitations set forth therein.

Tax ~:erti[Jeate: llle County's Tax Cerlificate or similar document or agreement delivered
hy tbe County as of the Bond Closing regarding the federal tax statns of interest on the Bonds.

Tax Inter£QJ2tAgreC!llent: that ceJiain Tax Intercept Agreement dated December 23, 2003,
by and between the Bank and the Counly, and accepted by the Trustee, as further deselibed in
Section 4.8 hereoL

Tef:ln of this Lom!f\~t<mcllt; the period of linle commencing on the Dale of this [.0;111

Agreement and terminating on the final maturity date of the Bonds or upon e;u·lier temJination of
this Loan Agreement under Section 8.1, whichever date occurs sooner.

II~asury Regulations: all proposed, temporary or permanent federal Income tax
regulations then in effect and applicable.

;200(t}ndenture ']'rust«ce: Hancock Bank, as Trustee under that eer(ain rndcnt\l]'e of Tnisl
dated as of May I, 1999 by and between the Bank and the Tmslee.

;2009. Lo'![l_Agreemel.l!: that certain Loan Agreement dated December 18,2000 by and
between lbe Dank and the County, pursuant to which the Counly issued the Bank Ihe 2000 Nole to
secure the County's obligations thereunder; the County used the proceeds of the December 18,
2000 loan to provide funds for purchasing or erecting, equipping, repairing, reconstructing,
remodeling and enlarging County buildings and related facilities, including the constructing and
equipping of an Enhanced 911 Service building, and purchasing machinery and equipment and
other capital projects.

2000]\1,9(e: the $15,000,000 Promissory Note of the County dated December 18, 2000,
issued to secure the 2000 Loan Agreement.
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Section 1.2 Exhihits. The foJlowing Exhibits are attached to and by reference made a part
of this Loan Agreement:

(I) EXHIBIT A: Definitions From Indenhlw; and

(2) EXHIBIT B: Form Of Note.

Section 1.3 County's Acts. Where the County is pcnnilted or required to do or
accomplish any act or thing hereunder, the County may cause the same to be done or accomplished
by a third. party selected by the County with the sarne Jorce and effcct as if done or accomplished
by the County.

Section 1.4 Rules ofIntcrpretlltion.

(1) The words "herein" and "hereof' and "hereunder" and words of similar import,
without referenC1;to any particular section or subdivision, refer to this Loan Agreement as a whole
rather than to any particular section or subdivision 0 f this Loan Agreement.

(2) References in this Loan A,S'Tcement to any particular articlc, section or subdivision
hereof are to the designated article, section or subdivision of this Loan Agreement as originally
executed.

(3) AU accounting terms not otherwise de.fined herein have the meanings assigned to
them in accordance with generally aeceptcd accounting principles; and all computations provided
(or herein shall be made in aeconlanee wilh generally accepled accounting principles consistently
applied ,md applied on the same basis as in prior ye'rrs.

(4) The Table of Contents and tiiles of articles and sections herein are for convenience
only and arc not a part ofthis Loan Agreement.

(5) Unless the context hereof clcarly requires othetwise, the singular shall include the
plural ;md vice versa and the masculine shall include the feminine and vice versa.

(6) Articles, sections, subsections and clauses mentioned by number only arc those so
numbered which are contained in this Loan Agreement.

(7) For purposes of this Loan Agreement and the Indenture, a petition io bankruptcy
shall be deemed dismissed only if either (a) the petilion is dismissed by order of a court of
competent jurisdiction and no filrther appeal rights exist lrom sllch order or (b) the County notifies
lhe Indenture Trustee that such a dismissal has occurred.

I

•

(8)
counsel.

Any opinion of counsel required hercunder shall be a writtcn opinion of such
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ARTICLE II.
RKPRESENTAnONS OF ISSUER AND COUNTY

Sedion 2.1 Representations by the Issuer. The Issuer makes the following
representations as the basis for the undeltakings on the part of the County berein contained:

(1) The Issuer is a public body corporate and politic of the State, exercising essential
public functions llnd organized under the provisions of the Aet;

(2) The Issuer has full power and authority to enter into the transactions contemplated
hy this Loan Agrecment, the ]Jldenture and the other Bond Doculllcnts to which it is a pllrty and to
pcrformits obligations hercunder and thereunder;

(3) 'Fhe Issuer is not in default under any provisions of the laws of the State material to
the performance of its obligations under this Loan Agreement;

(4) The Issner has been Lluly authorized to execute alld delrver this Loan Agreement,
thc Indenture llnd the assignment of the Note to the Indenture Trustee and hy proper action has
duly authorized the execution and delivery hercof and thcreof and as to the Issuer, this Loan
Agrecment, the Indenture, the assignment of the Note to the Inclcntlllc Trustee and the other Bond
Documents (0 which it is a party are valid and legally binding and enforceable in accordance with
their tenns, except to the extcnt that the enforceability thereof may be limited (a) by bankruptcy,
reorg~l!lization, or similar laws limiting the enforceability of creditors' rights generally or (b) by
the availability of any discretionary equitable remedies;

(5) The loan of the Net Proceeds of the Bonds to (he Couuty for the Project, as
provided by this Loan Agreement, will further the purposes of the Act, to wit: to assist local
governmental units in obtaining financing and refinancing for those purposes set forth undcr the
Act in furthcnmce of its governrllental purpose;

•
I

•

I

•(6)
the Issuer;

Under existing statutes and dceisions no taxes on incoille or profits are imposed on

(7) There is not pending any suit, action or proceeding against the Issuer before or by
any comi, arbitrator, adminlstrative ltgeney or other govemmental authority which materially and
adversely affects the validity, as to the Issuer, of this Loan Agreement or the Indenture, any of its
obligations hereunder or thereunder or any ofthe transactions contemplated hereby or thereby; and

(8) No pLlblic official oCthe Issuer has cither a direct or indirect financial interest in this
Loan Agreement nor will any public ot1icial either directly or indirectly bcnefit fimmcially from
this Loan Agreement.

Section 2.2 Representations and 'Warranties of the County.

The County represents, covenants and warrants as follows:

9
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(I) The County is a political suhdivision of the State duly org;mized and validly
existing under the Constitution and the bws of the Stale <md the County is a local governmental
unit within the meaning of the Act;

(2) The execution, delivery and perfonnallce by the County of this Loan Agreement
and the Note ,md each of the other Bond Documents to which it is a party are (i) within the
County's govcmmental pDwers, and (ii) have been duly authorized by all necessary actions of the
goveming body of the Connty;

(3) No alilhoril.ation, approval or other action by, and no notice to or filing with, any
governmental authority or regulatory bolly is requirell for the due execution, delivery and
perfonmmee by the County of this Loan Agreement, the Note and the other Bond Documents to
which the County is a party;

(4) The Project comprises an authorized purpose within the meaning of the Act;

(5) [Reserved];

((,) The Net Proceeds of the Bonds, together with any other funds to be eonhibuted to
the Project by the County or otherwise in accordance with this Loan Agreement, will be sufficient
to pay the Costs of the Project;

(7) The County has reviewed and approved the provisions of the Indenture;

(8) To the best of County's knowledge, no public official of the County has either a
direct or indircct financial interest in this Loan Agreement nor will any public official either
directly or indirectly benefit financially from this Loan Af,'reement;

(9) This Loan Agreement, the Note ,md the other Bond Docllments to which the
County is a party arc legal, valid and binding obligations of the County, and are enforceable
against the County, in accordance with their respective tenns, except as such enforceability may be
Iimited by bankruptcy, insolvency, reorganization, moratoriUIll or other laws relating to or limiting
creditors' rights or equitable principles generally;

(10) There is no pending action or proceeding before any court, govemmental agency or
<lrl)itrator against or directly involving the County and, to the best of the County's knowledge,
there is no threatened action or proceeding affecting the County or ;U1Y of its assets before any
court, governmental agency or arbitrator (i) which, in any case, may materially and adversely
affect the financial condition or operations of the County, (ii) which seeks to restrain or would
otherwise have a material adverse effect on the transactions contemplated herein, or (iii) which
would affect the validity or enforceability of this Loan Agreement, the Note or the other Bond
Documents;

(II) The COllnty is not in default in the payment or performance arany of its obligations
or in the performance of any mortgage, indenture, lease, contract or other agreement, instrument or
undertaking to which it is a party or by which it or any of its assets may be hound, which default
would have a material and adverse effect Oil the governmental filllctions, operations, assets or
condition, financi,d or otherwise, oCthe County, either individually or takerl as a whole. No Event

10
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of Default hereunder or lll1der the Note or any other Bond Document has occuncd ami is
coutinuing. The County i~ not .in default under any order, award or decree orany court, arbitrator,
or governmental authortty binding upon or alJectll1g it or by which any of its assets may be hound
or affectcd which default would have a material advcrse effect on the governmental hmctions,
operations, assets or condition, financial or othcrwisc, of the County, either individu<llly or takcn
as a whole, and no slich order, award or decree adversely affcels the al1ility of the County to carry
on its governmental functions as currently conducted or the ability of the County to perform its
obligations under this Loan Agreement, the Note and the other Bond Documents to which it is a
parly;

(12) The County is not a paIiy to any contract or agreement or subject to any restriction
which materially and. advcrsely affects its govemment<1I functions, its property or assets, or
flnancial condition. The County is no! a party to, or otherwise subject to any provision contained
in, any instrument evidencing indcbtednes~ of the County, any agrecment relating thereto or any
other contract 0.£ agreement (including their charters) which restricts or otherwise limits the
incuning of the indebtedness to be reprcsented by this Loan Agreement, the Note and the othcr
Rond Documents;

(I J) The County is in compliance with all Jaws, orders, regulations and ordinances of:111
(cckral, foreign, state and local govemmental authorities hinding upon or affecting the
gOl'emmental functions, operation or assets oftbe County, except for laws, orders, rLOgulations and
ordinances the violation of which would not, in the aggregate, have a material and adverse effect
on the County's financial condition;

(14) There is no fact known to the County which materially adversely affects or in the
future may (so far as the': County can now foresee) matClially adYcr~ely affect the propeliy, assets
or fitHUlcial condition ofthe County which has not been sct forth in this Loan Agreement, the Note
or.· in the other Bond Documents, prior to the dale hereof til cOllilectioll with the tnmsactions
contemplated hereby; and

(15) The County hereby incorporates herein and makes eaeh 0 f the representations and
warranties conlaillcd in the other Bond Documents to wbich it is a party, operative and applicable
for the benefit o[Issuer and the Indenture Trustee as if the same were sct forth at length herein.

Section 2.3 Survival. The foregoing representations, covenants and warranties of the
County shall he continuing and shall survive the execution amI delivcry of this Loan Agrcement,
the Note and the other Hand Documents.

ARTICLE, III.
APPLICATION OF LOAN PROCEEDS;

REFUNDING PROJECT

Sedion 3.1 Applicatioll of Loan Proceeds. SimUltaneously with the delivery or' the
Bonds by the Indenture Trustee, Net Proceeds ofthe Bonds in the amount of $ will be
transferred and paid hy the lndentllre Trustee, as the assignee for the Hank umler the Loan
Agreement and the Note, to the 2000 .Indenture Trustee as paymcnt of thc li.dl amount due under
the 2000 Note as set out in the indenture.
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Section 3.2 Refunding Project. The Loan proceedH deposited by the Indentme 'frustee,
acting for and on beh,llf of the County, with Hancock Bank, as 2000 Indenture Trustee, will be
used for the advance prepayment of the 2000 Note as set out in the Indenture. Such advance
prepayment will be sufficient to cffechHltc the cutTent refL1l1cling of the 2000 Note at par pIns
accrued interest and expenses on the date of the delivery of the Bonds in accordance with 1hc tenns
and provisions of the 2000 Loan Af,'Tccment.

Section 3.3 [RESERVED]

Section 3.4 [RESERVED[

Section 3.5 [RES fi: RVIWJ

Section 3.6 [RESERVED]

Section 3:7 [RESERVED]

Section 3.8 Payment ofCosts by County.

The County agrees that it will provide any and all money (whether Crom the proceeds of the
Bonds or otherwise) required for the prompt and fllll payment of:

(I) All legal (including Bond Counsel and counsel to the County and Indenture
Tmstee), financial <ldvisor and accounting fees and expenses, administrative and rating agency
fees (if ,my), printing and enf,'Taving costs and other expenses incurred and to be incurred with
respect to (i) the authorization, sale and issuaIlce of the Bonds, or (ii) the prep,lration of this Loan
Agreement, the tndenlure, the Note and all other documents necessary to the Bond Closing or
required by this Loan Agreement or the Indenture;

(2) Premiums on all insurance; and

(3) AU reasonable fees and expenses of the Indenture Trustee and paying agent under
lhe Indenture.

Section 3.9 lssuance of Bonds. The Issuer has contracted for thc sale of the Bonds
authorized by the lndenture, and the COLlnty has and does approve the tenns of the Indenture.
Forthwith upon execution of this Loan Agreement and the Indenture, or as soon thereafter as
practicable, the Issuer will execute the Bonds and cause them to he authenticated by the Indentllre
Trustee and delivered to the Purchaser in accordance with the Purchaser's bid for the purchase of
the Bonds upon payment of the purchase price and tiling with the Indenhlrc Trustee of the opinion
ofBond COLlnsel as to the legality of the Bonds and the fumishing of'll! other documen1s required
hy this Loan Agreement aIld the Indenture to be fumished before delivery. The Issuer will then
cause the proceeds of the Bonds to be transmitted to the Indenture Trustee.

12
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ARTlCLEIV.
THE LOAN, BASIC !'AYMRNTS AND ADDITIONAL CHAIlCRS

Section 4.1 The Loan. The Issuer ;lgrccs. upon the tGnns and conditions herein specilicd,
(0 lend to the County the Net Proceeds received by the Issuer from tIle sale of the Bonds, hy
causing such Net Proceeds to be deposited with the Indenture Trustee and the County, ~s

applicable, for disposition as provided herein and in the Indenture. The amonnt ofthe Loan shall
also he deemed to include any "discount" or any other amount by which the aggregate pricc at
which thc Issuer sells the Bonds to the Purchaser' is less than the agh'regate principal amount of the
Bonds, plus accfiled interest. Thc obligation oUhe Issuer to make thcLoan shall be deemed fully
discharged L1pon so depositing the Net Proceeds of the Bonds with the Indenture Tnrstcc as set
forth herein.

Section 4.2 Basic Paymcnts. Subjcct to the provisions for prepayment set forth in
Section 8. I hereof; thc County agrees to pay to the Indcnturc Trustee for the account of the Issuer
an amollnt equal to interest on the Bonus, in the amounts and in the manncr provided in the
Indenture for thc payment o I' interest on the Bonds, and an amount equal to the principal schcduled
to bccome due on the Bonds, .in the amounts m1(] in the manner provided in the Indenture for thc
paymcnt ofprincipal on the Bonds, all in order that the Issuer can cause amounts to be deposited in
the Jrlterest AccoLlnt and thc Principal Account of the Debt ServiGe Fund, as applicahle, under the
[nden(ure for the payment of the plineipal of, premium, if any, and interest on the Bonds, whether
at maturity, llpOn plior redemption, any carlicr acceleration, upon purchase or othclwisc;
provided, howcver, that the obligation ofthe County to make :my such payment hercunder shall be
reduced by (i) acemed intcrest derived [i'01ll the sale of the Bonds, (ii) sLUVlus moneys (including
investment earnings) eontaincd in the funds and accounts held by the Trustee under the Indenturc;
(.iii) advance payments or prepayments of Basie Payments; and (iv) the '11110unt of any reduction
under the Indenture ofthc amount of the. corresponding payment required to be made by the Issuer
thereundcr.

Basic Payments under this Loan Agreement include the obligation ofthe County to provide
for the payment of any Swar Payments and/or Tennination Pay1nents the Bank may he obligatcd
to pay under any Swap Agreement delivered in connection with the Bonds. The County shall pay
any Swap Payments and/or TerIJlination Paymcnts when due to the Indenture Tfilstee for deposit
as provided in the [nelentme.

The County shall remit to the Indenture Trustee for deposit into the Interest Accoont and
the Principal Account of the Debt Service Fund under the Indenture (i) a' I iLmounts duc under the
Note and required for the payment of the principal of and the interest due on the Outst'l11ding
Bonds on or prior to any Interest Payment Date, and (ii) thc amounts requircd for the pa'yl1lcnt of
the purchase or H.edemption Price including aecmed interest on Outstanding Bonds bcing
redeemed or purchased for retirerllent, and in each such casc, sueh amounts shall be applied by the
Indenhn-e Trustee to such payments.
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Whenever the County shall fail to pay the full amount of any installment of Basic Payments
payable as set forth above by the date on which such installment is due, the Tmstee shall give
immediate telephonic notice thereof, promptly confLrmed in writing, to an Authorized County
Representative and the County shall immediately make payment to the IndentLITe TllIstee in an
amount that, togethef with any amounts already paid by the County and received by the Indenture
Trustee, will equal the full amount of the installment of Basic Payments then payable.

Section 4.3 Pledge of Revenues of the County, The Note will be an obligation of the
County payable solely [i'om the moneys, rights and interests pledged under this Loan Agreement
as set forth in the immediately succeeding paragraph. The Note will never constitute a general
obligation of the C:omlly or, within the menning of any constitutional or statutory limitation,
a debt, liability, or obligation of the State or any political subdivision of the State otber tban
the County, and neither the full faith and credit nor taxing power of the State or any
political subdivision thereof is pledged to the payment of such principal, premium, if any,
and interest ext~pt ns set forth hn·ein. Tbe County has not pledged the levy of any taxes for
the repayment of the Note. The Note initially issued under this Loan Agreement shall be issued
for the purposes of providing ii.mds to finance Costs of the Refunding Project, fund a Debt Service
Reserve Fund for the Bonds and to pay related eosls ofissuallce for the Bonds and the Note.

Pursuant to the terms of this Lo,\I1 Agreement, the principal of and .interest on the Note and
other amounts clue under this Loan Agreement arc to be paid from lawfully available revenues of
the County. The County has covenanted in this Loan Agreement to take such action as may be
necessary to include all the Basic Payments and amounts due under this Loan Af,'Teement in its
annual budget, including principal and/Of interest (assumed al the Maximum Rate for budget
purposes). In addition, the Act and the Loan Agreement provide for the intercept of local taxes
within the County from the Mississippi State Tax Commission if the County is deficient in its
payments.

The obligation of the County to make Basic Payments and pay anlO\mts due under this
Loan Af,'Tcement constitutes a binding obligation of the County in accordance with the terms of the
Note and this Loml Agreement, respectively. The County's Board of Supervisors (the "Governing
.Body"), in its sole discretion, may make sHid payments with any legally available revenues.
Except as stated in the Indenture and except for the intercept of Tax Monies, as provided in
Section 4.8 hereof, nothing in this Loan Agreement or the Note creates a lien of any kind or
character whatsoever upon any funds, income or revenue now existing or herealler held, collected,
received, anticipated by, or available to the Governing Body, or prevents or restricts the
Governing Body at any time from pledging, obligating or creating specific liens upon funds,
income or revenues, to or for the payment of any bonds, notes or certific,\tes of the Governing
Body or for any other purpose whatsoever. The County has not pledged or levied any foml of
taxation for the payment of the Note or amounts due under this Loan Agreement.

The obligations of the County under the Note and this Lmm Agreement afe not general
obligations ,U1d do not constitute a pledge oftlle full faith and credit of the County, the State or any
political subdivision or agency tbereol' within the me,l\1ing of any constihltional or statutory.
provision or limitation.
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I
Section 4.4 Additional Chal'gcs. The County agrees to pay as additional charges, whcn

due, each and all 0 f the following:

(I) all Issuance ExpensEs;

(2) to or upon the order orthe Indenture Trustee, upon demand, all fees of the Indenture
Trustee for services rendered under the ]ndenture and aH fees and charges of the paying agent,
registrars, legal counsel, accountants, puhlie agencies and olhers inclilTed in the performance on
request of the Indenture TlUstee of services required lmder the Indenture for which the Indenture
Trustee and such other persons arc entitled to payment or reimbursement; IJrovigcd tT.lat al1er
paymcnt in lidl thereof the County may, without creating a default hereunder, contest in good faith
the necessity or reasonableness of any such services, fees or expenses other than the Indenture
cfrustee's fees for ordinary services as set forth in the Indenture, paying agent fees and any fees or
charges of public agencies;

(3) lel tbe Issuer, the Administrator and the Indenture Trustee, the Administration
Expenses, and illl other reasonable expenses incurred by the Issuer in relation to the Project which
arc not otherwise required to be paid by thc County under the terms of this l,oan Agreement and all
indemnity payments required to be made under Section 7,] hereof;

(4) any and all out-of-pocket costs and expenses (including, without limitation, the
reasonable fees and expenses of any counscl, accountants or other professionals) incurrcd by
Indenture Tfllstee or the Issuer at any time, in connection with (a) the preparation, negotiation and
execution of this Loan Agreement, the Indenture, the Note, and all other nond Documents, any
amendment of or modification of this Loan Agreement, the Indenture, the Note or thc other Bond
Docunlents (including in connection wit11 allY sale, transfer, or attempted sale or transfer of any
interest herein 10 a participant or assignee); (b) any litigation, contest, dispute, suit, proceeding or
action, whether instituted by 1SS11er, tJ1C Imlenlure Trustee, the County or any other person in any
way relating to the Project, the Note, the other Bond Documents, or the County's affairs; (c) any
attempt to enforce any rights of the Indenture Trustec or the fssucr against the County or any other
person which may be obligated to the Indcnture Twstee and/or Issuer by virtue of the Note, the
other Bond Documents or any other Project documents; sell; and (d) performing any of the
obligations relating to or payment of any obligations of the County hcreunder in accordance with
1he terms hereof or any otller Gond Document;

(5) if there is on deposit in the Debt Service Reserve Fund an amount less than the Dcbt
Service Reserve Requirement as of any Interest Payment Date hased on the Indcntme TnJs(ce's
valuation under Section 4.1 (c) of the Indenture, the County will pay directly to the Indcnture
Trustee an amount for deposit into the Dcbt Service Reserve Fund which, when added to the
amount already on deposit in the Debt Service Reserve Fund, equals the Debt Service Reserve
Requirement, such payment to be made within thirty (30) days after the applicable Interest
Payment Dilte;

({I) llpon notice by the Indenture Trustee that any event descrihccl in the last paragraph
of Section 4, I (c) of the Inclenture has occurred, the County wi1I make or cause to be made the
required payments to replenish the Debt Service Reserve Fund within five (5) days of such noticec
Said payments may be made from proceeds ofa drawing under a Reserve Fund Credit Facility; and
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(7) 1he County hereby agrees to pay the Trustee (~ hasis points per month as an
addition to the Weekly Rate or Term Rilte, as applicable, each month, which amount shall be
deposited by the Trnstee into the Servicing Account of the Debt Service Fund to provide 1'01 the
remarketing fee pursuant to the Remarkcting Agreement (the "Remarketing Fee"), the ongoing
charges provided for in thc Standby Bond Purchase Agreement (the "SBPA Fee"), the ongoing
cllarges of any Rating Agency maintaining a rating on the Bonds, the ongoing charges oC the
Administrator, and any other ongoing charges associated with the Bomis- Pursuant to
Section 9.14(f) of the Indenture, upon receipt of an invoice or statement (()r any such fees, the
Trustee shall confinn the calculation ofthe noted charges pursuant to the Remarketing Agreement,
the Standby Bond Purchase Agreement, the Administration Agreement or as otherwise may be
applicable, and payor disburse any such fees from the Servicing Account. At the end of each
Bond Year any remaining funds in the Servicing Account shall be deposited into the Interest
Account of the Debt Service Fund to be used to pay the interest portion of debt service due on the
Bonds.

Section 4.5 County's Obligations Unconditional. The County will not suspend or
discontinue any Basic Payments or Additional Charges, and wJiI perfonn and observe all of its
other agreements in this Loan Agreement, and, except as expressly permitted in Section 8.1 hereof~

will not teffilinate this Loan Agreement fi)r any cause, including but not limited to the invalidity or
lInenforceabilityor lack of clue authorization o[ other infirmity of this Loan Agreement or the
Note, or Jack of right, power or authority ofthe Issuer to enter into this Loan Agreement, eviction
by paramount title, cDlllinercial fnlstration of purpose, bankruptcy or insolvency of the Issuer or
the Indenture Trustee, change in the tax or other laws or administrative rulings or actions of the
United States of America or of the State of Mississippi or any political subdivision thereof, or
Cailure of the Issuer to pcrfom) and e>bserve any agreement, whether express or implied or any
uuty, liability Or obligation arising out of or connected with this Loan Agreement or the Note, or
for any other cause whether similar or dissimilar to the foregoing, any present or future law to the
contrary notwitltstanuing, it being the intention of the parties hercto that the Basic Payments and
other amounts payable by the County hereunder shall be paid in Cull when due without any delay or
diminution whatever.

Section 4.6 Assignment of Issuer's Rights. As security for the payment of the Bonds,
the Issuer will pledge the amounts payable hereunder and under the Note and assign, without
recourse or liability, to the Indenture Trustee, the Issuer's rights under this Loan Agreement and
under the Note. The lights pledged and assigned by the Issuer hereunder will include the right to
receive payments hereunder (except the right to receive payments, if any, under Section 4.4, 7.3,
9.5, 10.8 and 10.11 hereof) and the Issuer hereby directs the County to make said payments
directly to the I1Jdcnture TJ1Istee. The County herewith assents to such assignment and will make
payments under this Loml Agreement directly to the Indentme Trustee without dcCcnse or setoffby
reason of any dispute between the County and the Indenture Trustee.

Section 4.7 COUllty'S Remedies. Nothing containeu in this Arlicle shall be construed to
release the Issuer from the perfoffilance of any ofits agreements herein, and if the Issuer should
fhil to pcrfonn any such agreements, the County may institute such action against the Issuer as the
County may deem necessary to compel the perfonn;mce so long as such action for specific
performance shall not violate the County's agreements in Section 4.5 or diminish or delay the
amounts required to be paid by the County pursuant to Section 42 of this Loan Agreement. The
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('CHlIlt}' acknowledges however and agrees thill any pecuniary obligation orthe Issuer created by or
arising out of this Loan Agreemenl shall be payable solely out of the proceeds derived from this
I >0,111 Agreement or the sale of the Hanus upon a default by the Connty or otherwise.

Section 4.8 Agreement Withholding Couuty Monics to Satisfy Delinqncnt
Paymcnts. As provided for the Act, tbe County and the Issucr have entered into and the Indenture
Trtlslee h<ls accepted a Tax Intercept Agreement, whercby the County has covenanted, agreed aud
authorized the Mississippi State Tax CCllnTlllSsion or any olher State agency, ueparltllent 01

commission to (1) withhold all or any part o[mollies wbich the County is entitled to receive from
time to time pursuant to ;IIlY Jaw and which is in possession of the Mississippi State Tax
Commission or any other Stale agency, department or eonullisslOn (the 'Tax Monies") and (2) pay
s,lIne over to the Indenture Trustee to satisfy any delinquent payment (the "Delinquent Payment")
nillier Seelion 4.2 and 4.4(5) of this Loan Agreement. Ifon the first day ofeaeh month, beginning
February 1,2004, the Indenlure Trustee bas been notified pursuant to Section 4.2 herein th<lt there
are insufllcient revenues to make the deposits requircd to provide the payments under Section 4.2
or 4.4(5) of this Loan Agreement, the Issuer has authorized and uirectcd the Indenture Trustee
under the Tax Intercept Agreement lo file the Tax Intereepl Ab'Teelllent and a statement of
dellciency setting forth the amount of any Delinquent Payment with the State Tax Commission or
any other State agency, department or commission, thereby directing the Mississippi State Tax
COlllll1issiou or any other Stale agency, deparlment or commission, to pay any Tax Monies directly
to the Indenlure Trustee on behal f oflhe Issuer to satisfy any Delinquent Payment, all ,IS permitted
under the Act. In any event if the COllnty [ails to cause timely payments under the Loan
Agreement and the Note as provided in Section 4.2 or 4.4(5) hereof, the Indenture Trustee is
hereby further directed to file the Tax Intercept Agreement with the MississippI State Tax
Commission and take further action to recover Tax Monies unuer the Tax Interecpt Agreel11Lmt.
The Indcnture Trustee is hereby directed to pay any Tax Monies into the appropriate account ol'the
Debt Service Fund or the Debt Service Reserve Fund to be applied in accordance with Section 4.1
of the Indenture.

ARTICLE V.
[R[~SERVfW]

ARTICLE VI.
RKFUNDING I'ROJECT COVENANTS

Section (d Affirmative Covenants of the County. Until the termination date and
thereafter lin tIl no amount is due or owing to the Issuer hereunder, the County shall comply with
each of the covenants, undertakings and agreements set forth in this Article VI unless the Indenture
Trustee and Issuer shall otherwise consent in writing which consent may be withheld in their sole
and absolute discretion.

Section 6.2 COVl'nallts in Bond Documents. Tbe County shall keep and per/eJrlf] all
covenants illld agreements set forth in the Indentme and each and every other Dond DOCulllcnt,
which covenants are incorporated herein by reference as if fully set forth herein.

Section 6.3 Condurt of Governmental Operations. The County shall maintain its
existence as a political subdivision organized and validly existing under the Constitution and laws
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of the State. The County will comply with al.l applicahle law~ ,IIHI regulations of any federal, state
or local govemmental authority, except for such laws and ref,'1llations, the violation of which
would no I, in the aggreg,lte, have a material adverse effect on the County's financial condition.

Section 6.4 Payment of Indebtedness. The COllnty shall pay any indebtedness for which
il is liable when due and shall not pcrmit any default to occur under any document evidencing or
securing any such indebtedness.

Section 6,5 Performance of Obligations. 'nle COllnty shall obsnve and perfonn its
obligations under this Loan Ab'Teement, the Note, the other Bond DocuIl1ents and the other
agreements relating to the transaction conternplated hereby to wllich it is a party or by which it is
hound and shaH not sutTer or permit any default or Event of DeI:mJt 10 exist hereunder or
thereunder. The County shall use its good faith efforts to cause the other parties to the other Bond
Documents to deliver notices ancl documents required to be delivered to the Issuer :md calise such
parties to observe and perform those obligations and covenants contained in the Bond Documents
required to be observed and perfoTIned thereunder.

Section 6.6 Annual Budget. The County shall, not less than sixty ((iO) days before the
beginning of any Fiscal Year, prepare ,mu file with the Indenture Trustee its Annual Budget
showing estimated Operating Expenses, Debt Service and Revenues for the County for such Fiscal
Year. Such Annual Budget may set forth such additional material as the County may detennine
and may be mnended dUling the Fiscal Year ifdetermined neceHsary by the County or as a result of
unforeseen circumstances.

Section 6.7 [RESERVED]

ARTICLE VII.
COUNTY'S COVENANTS

Section 7.1 Covenant for the Benefit of the Indenture Trustee and the
(Jondholde."s. The County recognizes the authority of the Issller to assign its interest in and
pledge monies receivable under this Loan Agrcement (other than certain payments required to be
made to the Issuer under Sections 4.4,7.3,9.5,10.8 and 10.11) to the Indenture Trustee as security
fix the payment of the principal of and interest and redemption premiums, if any, on the Bonds,
and the payment of all fees and expenses oCthe Indenture Trustee; and hereby agrees to be bound
by, and joins with the Issuer in the grant ofa security interest to the Indenture Trustee in any rights
and interest the County may have in sums hclu in the Funds described in AJiicle IV pursuant to the
terms and conditions of the Tndenture, all as to secure payment ofthe Bonds. Each of the terms and
provisions of this Loan Agreemcnt is a covenant for the use and benefit of the Indenture Trllstee
and the Holders orthe Bonds, so long as any thereof shall remain Outs landing; but upon payment
in fun of the Bonds in accordance with Article XlI of the Indenture ,md of all fees and charges of
the Indenture Trustee and paying agent, all references in this Loan Agreement to the Bonds, the
Holders thereof and the Indenture Trustee shall be ineffective, and neither the Indenture Trustee
nor the Holders of any of the Bonds shall thereafter have any rights hereunder, save and except
those that shall havc theretofore vested or that arise from provisions hereunder which survive
t<;nnination oftbis Loan Agreement.

18



554 MINUTES
BOARD OF SUPERVISORS, HARRISON COUI\ITY, MISSISSIPPI

DECEMBER 2003 TERM

Section 7.2 CcrtiJ1elltc of Compliance llIHI Other RepOI'ts. The County will at the
request of the Indenture Trustee, and at the County's expense, f11mish to the [ndenture Truslee and
[ssuer at such limes and in snch f01111 as the Indenture Trustee may reasonably require a copy of
repOJis containing such information as is necessary to comply with any lawful reporting or
continuing registration requirements illlposeu by any agcney of the State under the Act, the
Mississippi BIlle Sky Laws or any other applieahle state law as it now exists or may hereaner be
amended or any agency of any other stale in which the Bonds have been sold, or sllch information
as necessary to comply with federal securities law.

Section 7.3 Illdemllilieation. The COllllty, will, to the fullest extent pel111itted by law,
protect, indemni fy and save the Issuer and [ndenture Trustee allll its officers, agents, and
employees and any person who controls the Issuer within the meaning of the Securities Act of
1933, harmless from and against all liabilities, losses, damages, costs, expenses (including
attorneys' fees and expenses of the Issuer), taxes, causes of action, suits, claims, demands and
judgments of anynalllTearising hom:

(1) violation of any agreement, provision or condition of this Loan Agreement, the
Bonds or the Indenture except a violation by the Issuer;

(2) any statement or infolll]ation relating to the expenditure of tlle proceeds of the
Bonds contained in the "Tax Certificate" or similar document furnished by the County 10 the Issuer
which, at tbe time made, is misleading, Unlrlle or incorrect in any matelial respec\.; and

(3) any untrue statement or alleged unlnJe statement ofa material Jaet contained in any
offering material relating to the sale or remarketing ofl.he Bonds (as from time to time amended or
supplemenled) or arising out of orbased upon the omission or alleged omission to stilte tberein a
malerial fact required to bc stated therein or necessary in order to make the statements therei n not
misleading, or failure to properly register or otherwise qu~lify the sale of the Bonds or failure to
comply with ,Uly licensing or other law or regulation which would affect the manner whereby or to
whom the Bonds could be sold.

Promptly after receipt by the Issuer or any slleh othet indemnified person, as the case may
be, of notice of the commencement of any action with respect to which indemnity may be soughl
against the County under this Section, such person will notify the County in writing of nle
comlnenee1l1ent thereof, and, oubject (0 the provisions hereinafier stated, the County shall assume
the defense of such action (including the employment of counsel, who shall be counsel rcasonably
salis factory to the Issuer, or such other person as tl1e case may be, and the payment of expenses).
Insofar as such action shall relate to any alleged liability with respcct (0 whieh indernnity may be
sought againsl the County, the Issuer or any such other indemnified person shall have the right to
employ separate COLlllSel in any such action and to pariieipate in the defcnse thereo( hul the fees
and expenses of such counsel shall not be at the expense of the Countyunless tbc employment of
such Counsel has been specifically authorized by the County_ The County shall not be liable to
indemnify any person for any settlement of any such action effected without its consent.

The pmvisions of this Section 7.3 shall survive the payment and discharge of the Bonds.
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St'ction 7.4 Tax Covenants.

(a) In order to maintain the exclusion tram gross income for federal income tax
purposes of interest on the Bonds, and for no other purpose, the County covenants to comply with
each applicable rcquirernent of the Code. Tn furtherance of the covenant contained in the
preceding sentence, the County a!,'Tees to comply with the Tax Certificate. executed hy the County
on the date of tile issuance and dclivery a r the Bonds, as such Tax Certificate Illay be amended
from time to time,

(11) The County covenants and agrees with the !m!l;nturc Trnstee and the Bondholders
that the County shall not take any actioll or omit to take any action, which action or omission, if
rcasonably expected on the date of initial issLlallce :md delivery of the Bonds, would cause the
Bonds to he "private activity honds" or "arbitrage bonds" 'within the meaning of Sections 141(a)
and 148(a), resp-cctively, of the Code, or any successor provisions.

(c) The CQunty shall make any and all payments required to be made to the United
States Department or the Treasury in connection with Ronds pursuant to Section 148(1) or'the
Code from amounts available therefor.

(d) Upon lhe authentication and delivery of the Bonds, the County shall furnish to the
Indenture Tmstee certificates of the Authorized County Representativc oCthe County to the effect
that, on the basis of the facts, estimates and circumstances in existence on the date of such
authentication and delivery, it is not expected that the proceeds of the Bonds will be used in a
manner that would cause such Bonds to be "arbitrage bonds" within the meaning or Section 148(a)
of the Code and Treasury Regulations thereunder, and in such certificates the County shall set
(olih such facts <Uld circumstances which may be in brief and summary temls, and shall state that
to the best of the knowledge :md belief of sllch Authorized County Representative, there arc no
other facts or circumstances that would materially change the expectations expressed in such
certificate.

(e) Notwithstanding any other provisions of this Loan Agreement to the contrary, so
long as necessary in order to maintain the exclusion [rom gross income for Federal income tax
purposes under Section I03(a) ofthe Code ofinterest 011 the Bonds, the covenants contained in this
Section 7.4 shall survive the payment ofthe Note and the Bonds and the interest thereon, including
any payment or defeasance thereof pursuant to Section 8,1 orthis Loan Agreement and Article XI]
of the Indenture, respectively.

ARTICLE vnr.
COUNTY'S OPTIONS

Section !l.1 Prepayment or the Note and Termination of the Loan Agreement.

(1) Unlcss an Event of Default has occurred and is continuing, the County shall have
the option to direct the Indenturc Trustee to call for redemption the Outstanding Bonds, in whole
or in part, as provided in Section 3.4 of the Indenture. The Bonds to be redeemed shall be
redeemed at a price equal to thcir principal amount, plus a premium, if any, and accrued interest as
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sct forth ill Section 3.4 ofthc Indent\ITc upon receipt of notice by the Indenture Tmstee from the
County in the manner as set fOlih in the Indenture. The Bonds arc also subject to redcmption frol11
proceeds received upon the sale or prepayment prior to maturity of the Note or upon a del:1ult
under the Note and acceleration thereof. In the event the Bonds are cal1ed for redemption in whole
or in part under the Indenture, a Uasic Payment shall be made hy the County in the al110llnl of
principal plus thepremiull1, iCany, and accrued interest and all other fees due hereunder and under
the Indenture to dTeetllate said redemptioll.

(2) If, after the County exercises its option to redeemal1 Bonds, no Bonds remain
Outstanding, the Indenture is discharged, and the County has satisfied all of its obligations
hereunder and under the Note, the Indenture Trustee and the Issuer shall exeeLite anti deliver [0 thc
County sueh instnlments as the County reasonabl y detemlines ~re neccssary to tcnninate this Loan
Agreement. All further obligations oCthe County hereunder, except as set forth in Sections 7.3 ~Ild

!O.IO, shall thereupon tcrll1inJte.

(3) The County shall pay to the Indentnre Trnstee at least lIve (5) d,\ys prior to the
Disl:hargc Date, all amount equal to thc Indenture Trustee's and paying agent's fecs and expenses
under the Indcnture, accrued and to accrue llt11il fln::t! payment and rcdcmption orlhe Bonds and all
olher advances, fees, costs and expenscs reasonably incurred and to be inCIJITecl on or be Core tile
termination date by the Indenture Trustee ami paying agcnt under thc Indenture and by the Issuer
under this Loan Agreemcnt.

(4) On the termination date, a closing shall be held at the principal office oC the
Indenture Trustec, or any otber office mutually agrced Ilpon.

Upl)]} lel111ination of this Loan Agreement as provided lor in this Section R.I, the Issuer
will U'lise the Indenture Trustee to deliver a release nflhe Indenture and the estate created hy lhis
Loan Agreeillent and the Nule, and all further 0111 igations of tile County hereunder, except under
Seelions 7.3, 7.4, 9.5, lO.R and 10.11, shalI thereupon terminate, R[ovicl.9.d, however, that lhe
County shall also remain obllgatcd to payor reimburse the Issuer and Indenture Trustee [111' lhe
payment of all other fees, costs and expenses unaccountcd for in the sum paid in accordance with
suhsection (3) above and reasonably incurred before or subsequent to such closing in connedion
with the Rands.

Section 8,2 [RESERVED]
ARTICLE IX.

EVENTS OF DEFAULT AND REMEDIES

Section 9.1 Events of Default. Anyone or more of thc following events is an Event of
Default under this Loan Agn.:emcnt,at\<l the tem1 "Event ofDe!:mlt," wherever used herein, means
anyone of the following events, whatever· the reason Jor sucb deJ:1ult and whether it shall he
voluntary or involuntary or be effectccl by operation of law or pursU<mt to any judgment, decree or
ordcr uf any eourt or any order, rule or regulation of any adminislrative or goveml1lcntal body:

(1) iflhe County shall fail to pay any Basic Payments due under this Loan Agrcement;

(2) if the County sha11 fai I to pay ~lT1Y Additional Charges on or herore the date that the
payment is clue and shall continue to be in arrears fiJI' flye (5) days ailer the due date thereof;
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(3) if the County shall fail to observe ,md perform or shall breach any other covcnant,
condition or agreement on its part under this Loan Agreement for a period 0 f fifteen (15) days after
mailing of a notice to it by the Issuer or the Indenture Tmstee, specifying such default or breach
and requesting that it be remedied; provided that if the failure stated in the notice cannot he
corrected within fifteen (15) days, the Issuer and Indenture Trustee will not lmrcasonably withhold
their consent to an LXtension of such time ir conective action is instituted by the County within
salt:J fifteen (15) days and is diligently pursued for an additional thirty (30) days;

(4) if the County shall he dissolved;

(5) if any representation or warranty made by thc County herein, or by an officer or
representative of the County in any document or certificate 111rnished the indenture Trustee or the
Issuer in corU1ection herewith or therewith or pursuant hereto or thereto, shall prove at any time to
be, in any material respect, incorrect or misleading as of the date made; and

(6) tIle occurrence of an event of default undcr any other Bond Document which is not
cured within the time period provided therefor, if any,

Section 9.2 Remedies.

(1) Whenever any Event of Default specified in Section 9.1(1) above shall have
happened and be continuing, the Indenture Tl'llstee shall decliU~e all the B<lsic Payments payable for
the remainder of the Term ofthis Loan Agreement (an amount equal 10 that necessary to pay in full
the Note and the interest thereon assuming acceleration of the Bonds under the Indcnture and to
pay all other indebtedness thereunder) to be immediately due and payable whereupon the same
shall become immediately due and payable by the County but only if the acceleration of payment
of Bonds has been declared by the Indenture Trustee under Sl:ction 8.4 of the Indenture.

(2) Whenever any Event of Default shall have OCCUlTed and be continuing anyone or
more' of the following remedial steps may also bc taken to the l:xtent permitted hy law:

(A) the Indenture Trustee or the Issuer may lake whatever action at law or in
equity may appear necessary or appropriate tll collect all sums then due and thereafter to become
duc, or to enforce performance and obscrv~Lnce of any obligation, agreement, covenant,
representation or warranty of the County, under this Loan Agreement, the Note or any related
instmment; or to otherwise compensate tile Issuer, Indenture Trustee or Bondholders for any
damages on account of such Event of Default; and

(B) the Issller (without the prior written consent of thc Indenture Trustee if the
llldentme Trustee is not enforcing the Issuer's right in a manner to protect the Issuer or is
otherwise ta.king action that brings a.dverse consequences to the Issuer) may take whatever action
at law or in equity may appear necessary or appropriate to enforce its rights of indcmnification
under Section 7.3 hereof ,md to collect all sums then due and thereaner to become due to the Issuer
under Section 4.4, 7.3, 9.5, 10.8 and 10.11 of tltis Loan Agreement. Notwithstanding the
toregoing, the Issuer is not precluded from exercising any ofils rights reserved (0 it as set forth in
this Section, even if the Indenture Trustee is exercising the rights ofthe Issuer hereunder.
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Section 9,3 Disposition of Funds. Any iUJlOunts collectcd pursuanl to action taken under
Section 9.2 abovc (other than SUIllS collected f()f the Issuer on aCeClllnt of its rights to
indelllnification and certain direcl payments to be made to the [sstler Linder Sections 4.4, 7.3 and
'J.511ereol) shall be applied in accordance with the provisions of the Indcn(l\l"e.

Scction 9.4 Noncxclusivc Remedies. No rellledy herein conferrc(1 upon or reserved to
the Jssuer Or [ndcllture Trustce is intended to be exclusive of any other availahle remedy or
remedies, but eileh and every slIeh remedy shall be cumulative and shall be in addition to every
other remedy given under this Loan Agreement or now or hereafter existing at law or in equity or
by statute. No delay or olllissioll to exercise any right or power accruing upon any Event of
Default shall impair any sllch right or power or shall be construed to be a waiver thereof, but any
sllch right and power I]]ay be exercised hom time to timc and as oftcn as may be deemed
expedient. In order to enti lie the Issuer (or the Indenture Tnlstee) to exercise any remedy reserved
to it in this Article, it shall not be necessary to give any notice, other thiln s\Jch notice as may he
herein expresslyre'1l1ired or be required by law.

Section 9.S Attorneys' Fees and Expenses. Ifan Evcnt of Default shall exist under this
Loan Agreement and the Issuer or the Indenture Tnlstee should employ attorneys or incur olber
expenses for the collection of any amounts due hereunder, or the enforcement of perfonnance of
any obligation or agreement 011 the part of Ihe COllnly, the Counly will upon demand pay to the
Issuer or thc Indenture TrLlstee the reasonable fees of such attorncys and such other expenses so
incurred.

Section 9.6 Rffcct of \Vaivel', Tn the event any agreement contained in this Loan
Agreement should be breached by either parly ,mu thereafter waiveu by the other party, such
waiver shall be limited to the palticular breach so waived and shall nol he deemc(\ to waive any
other breach bereunder.

Scction 9.7 \Vaiver of St.ay or Extcnsion. The County covenants (to the extent that it
rnay lawfully do so) that it will not at any time insist upon, orpleild, or in any m:Ullier whatsoever
claim or take the bellelit or advantage of, any appraisement, valuation, slay, or extension law
wherever cnacted, now or at any time hereafter in force, which milY affect the covenants or the
performance of this Loan Agreement; and the County (to the extent that it may JawtlJ!Jy e10 so)
hereby expressly waives all benefit or advantage of any slleh law, m1d covemmts that it will not
hinuer, uelay or impede the execution of ,my power herein granted to the Issuer or the Inuenlure
Trustee, hut will sutTer and permit tl1e execution of every such power as though 110 such law had
beCIl enacted.

Section 9.11 Issuer May File .Proofs of Claim. In casc of the pendency of 'lily

receivcrship, insolvency, liquidation, bankruptcy, reorganization, arrangement, adJllstment,
composition or other judicial proceeding relative to the County or the Rcfunding Project, tllc
Indcnturc Trustee or the Issuer with the prior consent of the InlJcnlurc Trustee shall he entitled and
ernpowered, by intervention in such proceeding or otherwisc,

(1) to file and prove it claim and to file StICh other papers or documents as may be
necessary or advisable in order to have the claims of the Issuer and the Indenture Tmstee (for
themselves and on bchillf ofDondholdcrs) (including any claim for the reasonable compensation,
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expenses, disbursements and advances of the Issuer and Indenture Trustee, their agents and
counsel) allowed 111 such judicial procceding, and

(2) to collect and receive any monies or other property payahle or deliverable on any
such claims and to distribute the same.

Section 9.9 RestOl"ation of Positions. If the Issuef Of the Imlcnlufe Trustee have
Instituted any proceeding to enforce ~Uly right or remedy under this Loan Af,'Teement or the Note,
and such proceeding has been discontinued or abandoned for any reason, Or has been determined
adversely to the Issuer or the Indenture Trustee, then and in every such case the County and the
Issuer shall, subject to any delcnnination in the proceeding, be restored to the positions they held
prior to commencement of sllch proceedings, and thereafter all Jighl5 amI remedies of the Issuer
shall continue as though no such proceeding had been instituted.

Section 9.10 [RESERVED]

Section 9.11 l'erfofmance by Third Parties. The Issuer may permit third parties to
perform any and all acts or take such action as may be necessary for and on behalf of the County to
Cllfe any Event of Default hereunder. The accephmcc by the Issuer or the Indenture Trustee of any
such perfonnance by third parties shall not in any way diminish or absolve the County of primary
liability hereunder.

Section 9.12 Exercise of the Issuer's Remedies by Indenture Trustee. Whenever any
Event of Default shall have happened and be subsisting the Indenture Trustee may, but except as
otherwise provided in the Indenture shall not be obliged to, exercise any or all of the rights of the
Issuer under tllis Article IX.

ARTICLE X.
GENERAL

Section 10.1 Amounts Remaining in I,'unds. Except during the continuance of an Event
o! Default, any amounts remaining in the Funds created wlder Article VI of the Indenture and held
by the Indenture Trustee, upon expiration or earlier temlination of this Loan Agreement, as
provided herein, and after adequate provision has been made for payment in full of the Bonds, in
accordance with Article XII of the Indenture, any Additional Charges payable to the Indenture
Tmstee and the Issuer, including paying agent's fees anc! expenses, and all 01her amounts required
to be paid under this Locm Agreement, the Indenture ~l11d the other Bond Documents, shall
forthwith be paid to the County by [he lndenture Trustee cxccpt as provided in Section 4.1 (0 ofthe
Indenture.

Section 10.2 Notices. All notices, certificates or other communications hereunder shall
be in writing and shall be sufficiently given and shall be deemed givcn when rnailed by registered
Ot· certiJ.ied mail or commercially expedited delivery service, with proper address as indicated
below. The Issuer, the County, the IndentuI'C Trustee and the Bond Insurer may, by written notice
given. by each of them to the others, desif,'lHltc any address or addresses to which notices,
certificates or other communications to them shall be scnt when required as contemphlted by this
Loan Af,'l"cement. Until othelwise provided by the respective parties, al[ notices, certificates lmd
l'Om.nl\JIlications to each of them shall be addressed as follows:

24
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I
To (he Issuer:

To the County:

To the IndenhlTc Trustee:

MissisSIppi Developrnen( Ban.k
735 Riverside Drive, Suite 300
Jackson, Mississippi 39202
Attn: Executive Director

Chancery Clerk
Comthollse
1801 n'd Avenue
Gu1J110rt, Mississippi 39502

Hancock Bank
1855 Lakeland Drive, Suite 1'-231
Jackson, Mississippi 3921 (i

Attention: CorporMe Trust
•

To the HoilJ Insurer: Ambac Assurance Corporation
One Stale Strcet Plaza
New York, New York 10004
Attention: SurveilI.\lnce Department

Section 10.3 Binding Effect. This Loan Agreement shall inure to the henefit of and shall
be bmding upon the rs.~uer and the Connty and th"ir respective successors and assigns.

Section 10.4 SeverahilHy. II) the even I any provisions of this Loan Agreement shall be
held invalid Of unenforceable by any court of competent jurisdiction, sl1ch holding shall not
lI1vafidale or render ullcnforceable. any otber provisioll hereof.

Scction 10.5 Amcndments, Changc.~, lwd JVlodificatiolls. Except as otherwisc provided
in this Loan Agreement or in thc Indenture, subsequent to the issuance ofille Bonds and lJcfim~ the
licn of the TndellhlI"e is satisfkd amI discharged in accordance with its temlS, this Loan Agreement
may not be cffectivdy amcnded, cbanged, modified, altered or terminated without the wriUcn
consent of tbe Indenture Trustee, the County, the Bond 111s\ller and Issuer.

ScrtiOll10.6 Exccutioll Connter·parts. This Loan Agreemcnt may be simultaneously
cxeculed in several counterparts, cach of which shall be an original and all of which shall
constitute but one ,mel the same instrument.

Section 10.7 Required Approvals. Consents and approvals required by this Loan
Agreement to be ohtained from the County, the [ssuer or the Indenture Trustee shall be in writing

SeLl ion I0.8 Limitation Oll Issllcr Liability. Ii is understood and ah'Teed by the COllilty
and the Holdcrs that no covenant, provision or agreement onhe Issuer herein or in the Bonds or in
any other doemncnt executed by the Issuer in cOl1n<oclion with the issuance, sale and delivery oflhc
Bonds, or any obligation herein or ther'ein imposed npon the Issuer or breach thereof, shall give
rIse to a pecuniary 1i.ability of tile Issuer or a charge against its general credit or taxing powers or
shall obligate the Issuer financially 111 any way except with respeet to this Loan Agreement and the
Note <lnd the app! ication of revenucslherel]-ol1l and tbe proceeds of the Bonds. No failure of the
Issller, unkss wrongful, [0 comply with any term, condition, covenant or agreement herein or
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therein shall subject the Issuer to liability for any claim for damages, costs or othcr financial or
pr;cuniary chm'ges exccpt to the extent that the samc can be paid or recovered from this Loan
Agreement and thel\'ote or revenucs thcrel"rorn or proceeds of the Bonds, No execution on any
claim, demand, causc of action or judgment shall be levied upon or collectt:d from thtl general
credit, general l'unds or taxing powers 01" the Issuer. In making the agreements, provisions and
covenants set forth herein, the Issucr has not obligatcd itsel [' except with respect to this Loan
Agreement and the application of revenues hereunder as hereinabove provided. The Bonds
constitute special obligations of the Issuer, payable solely from the certain revenues of the County
pursuant to this l.o,m Agreement and the Indcnture, and do nol now and shall never constitute an
indebtedness or a Joan of the credit of the Issuer, the State or any political sub(livision thereof or a
cJlarge against gmcral taxing powers within the meaning of any constitutional or statutory
provision whatsoever. It is further understood <U1l1 agreed by the County and thc Holders lh3t the
Issuer shall incur no pecuniary liabi lity hereunder and shall not be liable for any expenses related
hereto. It notwithstanding the provisions of this Section, the Tssuer incurs any expense, or suffers
any losses, claims or damages or incurs any liabilities, the County will indemnify ;Uld hold
Iwnnless the Issuer 11"om the same and will reimburse lhe Issuer for any legal or other expenses
incurred by the Issuer in relation thereto, and this covenant to indemnify, hold harmless amI
reimburse the Issuer shall survive delivery of and payment for the Bonds. All references to the
Issuer under this Section 10.8 shall include its employees, directors, attorneys and/or agents as
applicable.

Section 10,9 Representations of County. All representations made in this Loan
Agreement by the County me based on the COUJlly's independent investigation of the facts and
Jaw, and accordingly no such representatiolls arc made in reli.mcc upon any rcprcsentations nwde
M legal advice given by the Tssuer, its Bond Counsel, or any of its agents, officers or employees.

Section 10.10 Survivorship of Obligations. All obligations of lbe County under
Sections 4.4, 7.3, 7.4, ]0.8 and 10, I I hereof shall survive paymcnt of the Bonds or earlier
termination of this Loan Agreement.

Section IOJI Administrative Fees, Attorneys' Fees and Costs. The County shall
reimbursc the [ssucr, upon dcmand, for all costs and expenses, including without limitation
atlomeys' fee.s, p'lid or incurred by the Issuer in connection with (i) the discussion, negotiation,
preparation, approval, execution and delivery of the Doncls, the lndennlrc, this Loan Agreement,
the Note, the Tax Intercept Af,'Teement and the documents and instruments related hereto or
thereto; (ii) any amendments or modifications to any of the fOlegoing documents, instruments or
agreements and the discussion, negotiation, preparation, approval, execution and delivcry of any
and all documenls necessary or desirable to effect such anlL:ndments or J1]odl1~cations; (iii) the
servicing and administration of the Loan during the tCDn hereof or thereafter; ,md (iv) the
enforcement by the Issuer during the tenn hereof or thereafter of any of the rights or remedies of
the Issuer herelmcler or under the foregoing docllments, or any document, instrument or af,'Teement
related hereto or thereto, includiug, without limitation, costs and expenses of collection in the
Event of Def<lult, whether or not suit is filed with respect therelo.

Section 10.12 Release. The County hereby acknowledges and agrees that the Issuer shall
not be liable to the County, and hereby releases and discharges the Issuer from any liability, for
any and all losses, costs, expenses (including attomeys' fees), damages, judgments, claims and
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causes of action, paid, incuned or s\lstained by the Counly as a result ofor relating to any action, or
J~lilure or refusal to act, OlJ the part of the Issuer, Indenture Trustee or any other pa.rty with respect
to the BOlJds, the Indenture, this Loan Agreement, the Note, the Tax Intercept Agreemenl, or the
documents and transactions relilted hereto or thereto or contemplated hereby or thereby, including,
wilhont limitation, the exercise by the lndentllre Trustee or any third pilrty of any of its rights or
remedies pursuant to any of such documents,

Section 10.13 Choice of Law; Venue. This Loan Agreement has been delivered in
Jackson, I'vlississippi. The provisions of this Lo,lIl Agreement and all rights and obligations of the
parties hcreunder shall be governed by and constllled in accordance with the laws of the State and
to the extent they preempt such laws, the laws of the United Statcs of America.

[The remainder of this pagc is intentionally left blank. ]
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IN WITNESS WHEREOF, the Issuer and the County have caused this Loan Agreement
to be executed by their duly authorized officers.

MISSISSIPPI DEVELOI']V[l£NT BANK

•

I

•

I

•

(SEAL)

ATTEST:

By:
J. Vernon Smith, Secretary

5-1

By: ._~_. . ...~_
William T. Barry, Executive Director
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HARRISON COUNTY, MISSISSIPPI

(SF:AL)

By:_. .__. ~....._~
Presidcnt, BOiln! or Supervisors

ATTEST:

I3L . . . ._.._
Chancery Clerk

Signaturc page of Loan Agreement, dated December 23, 200], hy and between the Mississippi
Development Bank and Harrison County, Mississippi

8-2
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[·Indenture definitions to be provided.]
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EXlllBrr B

FORM OF NOTE
$.~------,-

PROMISSORY NOTE
(MSLOAN PROGRAM - IIARRISON COUNTY, MISSISSIPPI

100J REFUNDING PROJECT)

Date: December 23, 2003

Harrison County, Mississippi, a political subdivision organized ami validly existing under
the Constitution and laws of the State of Mississippi ("County"), for value received, hereby
promises to pay, in immediately availahle funds, to the order of the Mississippi Development Bank
(the "Issner") Oflts assigns, the aggregate principal sum equal to the outstanding princip<ll amount
of the Bonds (as hereinafter defined) outstanding up to a maximum principal amount of
$ . . together with interest on the unpaid principal bahUlce thereof from the date ht:feof
1I',;"tilt't;l1y and finally paid, premium, if any, together with all taxes levied or assessed on this Note
OT the debt evidenced hereby against the holder hereof and all other amouuts payable by the
County under the Loan Agreement (as hereinafter defined). This Note shall bear interest at the
Weekly Rate, the Term Rate or the Purchased Rale (as such terms arc defined ill the Indenture) on
the Bonds execpl as otherwise provided hereunder.

This Note has been executed under and pursuant to a Loan Agreement dated December 23,
2003, by 'Iud between the Issuer and the County (the "Loan Agrccmcnt") which Loan Agreement
is ineorporatcd herein in its entirety by reference, This Note is issued to evidence the obligation of
the CounlY under tile Loan Agreement to repay the loan made by the Issuer to the County from the
proeeeds of its $ Special Obligation Bonds, Series 2003 (MSLoan Program ~ Harrison
County, Mississippi 2003 Refunding Project), dated December 23, 2003 (the "Bonds"), together
with interest thereon at the interest rate or rates as defined and set forth in the Indenture (as
hereinafter detIned), premium, if allY, and all other amounls, fees, penalties, premiums,
adjuslments, expenses, counsel fees and other payments of any kind required La be paid by the
County under the Loan Agreement. The Loan Ab'l"eell1ent includes provisions permitting the
County, at its ejection, to prepay this Note, in whole or in part, all as more particularly described in
the 111l1enture, The Lmm Agreement includes provisions permitting the Indentnre Trustee, at the
direction of the Bondholdcrs, to require mandatory prepayment of this Note at certain times and
under certain circumstances, all as set forth in the Indenture, In the event that the terms of this
Note conflict with the terms ofthe Indenture or the Loan Agreement, the terms of the Indenture or
the Loan Agreement, as applicable, shall control.

If the County shall {ail to pay on the due date therefor, whether by acceleration or
othcrwise, any principal, premium, if any, or interest owing hereunder, then interest shaH accrue
on sllchunpaid amounts from the date clue until ,md including the date ~n which such amounts are
paid in full.
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The Loan Agreement and this Note have bcen assigncd to Hancock Bank, (JulfjJort,
Mississippi, as Trustce (thc "Indenture Trustee") pursuant to an Trust Indenture, dated
Decemher 23, 2003, by and bctween the Issuer and the Indenture Trustee (the "lndcnturc"). Snch
assignmcnt is made as security Il)f the payment of the Bonds issucd by thc Issuer pursuant to thc
Indenture,

As provided mthe Loan Agreemcnt and subject to thc provisions thercof, paymcnts hcreon
are to he made at the principal offlcc of thc Indenture Trustee as shown in the Loan Agrcemcnt in
an amount which, togethcr with other moncys available therefor pursuant to the Indcnture, will
equal the arnouut payable as principal of, premium, if any, and interest on the Bonds outstanding
on such due date.

The County shall make payments on tbis No(e on the datcs and in the amounts spccdied
herein and in the Loan Agrcement and in addition shall make such other payments as are rcquircd
pursuant to the T,,()an Agreement, the hldenture and the Bonds. Upon the occurrence oran Event of
Dcfault, as denned in the Indenture or the Loan Agreement, as applicahlc, the principal of,
premium, if any, and interest on this Note may he declared immediately due and payable as
provided in the Loan Agreement. Upon any such declaration the County shall pay all costs,
disbursements, expenses and reasonable counsel fees or the Issuer and the Indenture Trustee in
seeking to enforce their rights under the Loan Agreement and this Note.

The County waives diligence, demand, presentmcnt for payment, notice of nonpaymcnt,
protest and notice of protesl, notice of any rencwals or extension of this Note, and all rights under
any statute of limitations. Any delay on the part oftlle Issuer or the Indentmc Trustee in exercising
any right hercunder shall not operate as a waiver of any such right, and any waiver granted with
rcspeet to one default shall not operate as a waiver in thc event of any subsequcnt or continuing
default.

All notices, certificates or other cOlllmunications hereundcr shall be in writing and shall be
suffieicntly given and shall be deemed given wilen mailed by registered or certified mail or
commercially expedited delivery sen'ice, with proper address as indicated below. The Issuer, the
County and the Indenture Trustee may, by written notice given by each of them to the others,
designate any address or addresses to which notices, ccrtifieatcs or other cOlmnunications to thcm
shall be sent when required as contemplated by this Note. Until otherwise provided by the
respective parties, all notices, certificates and communications to each of thcm shall bc addrcssed
as follows:

•
I

•

I

•
To the Issuer:

To (be County:

Mississippi Development Bank
735 Riversidc Drive, Suite 300
Jackson, Mississippi 39202
Attn: Execulive Director

Chancery Clerk
Courthollse
180123'" Avenuc
Gulfport, Mississippi 39502

B-2
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To the Indenture Tmstee: Hancock Bank
1855 Lakeland Drive, Suite P-231
Jackson, Mississippi 39216
Attention: Corporate Trust

•

I

This Note has heen delivered in Jackson, Mississippi. The provisions of this Note and all
rights and obligations of thc parties hereunder shall be governed by and constTUed in accordance
with thc laws of the State of Mississippi and to the extent they preempt such Jaws, the Jaws of the
United States.

The County agrees that lndcnlme Trustee shall have the right to proceed against the
County or its property in a court in any location to enable the fndenlure Tmstee to realize on such
property, or to enforce a judgment or other court order entered in favor of Indenture Trustee. The
County af,'Tees that it shall not assert any permissive counterclaims in any proceeding brought in
accordance with-this provision by the Indenture Trustee or the B;U1k to realize on such property, or
tD enforce a judgment or other court order in favor oflndenturc Trustee. The County waives any
objection that it may have to the location of the court in which the fndenture Trustee has
c.onm1cnced a proceeding described in this panlgraph.

IN WITNF~SS WlmRF;OF, the undersigned has caused this Note to be executed in its
name and, if applicable, its corporate seal to be hereunto affixed and attested to by its duly
authorized officers all as ofthe day and year first above wlittell.

•

I

•

(SEAL)

ATTEST:

By: _
Title: Chmlcery Clerk

B-3

HARRISON COUNTY, MISSISSIPPI

By:~~ ~_

Title: President, Board or Supervisors
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ASSIGNMENT OF NOTE

•
I

FOR VALUE RECEIVED, the Mississippi Development Bank hereby assigns and
transfers, without recourse, this Note to .lbncock Bank of Gulfport, Mississippi, as lndenture
Trustee under the Indenture herein mentioncd, provided, howevcr, that the righls pledged and
assigned hercunder do not include unassigned rights rcserved by the rVlississippi Development
Bank in SectIOns 4.4, 7.3, 9.5, 10.8 or 1n.ll ofthe Loa)l Agreement dMed December 23,2003, and
between the Mississippi Devclopment Bank and Harrison County, Mississippi.

(SEAL)

Attest:

By: _
J. Veillon Smith, Seerctary

JACKS(.IN &12~ORv3

I\lISS1SSIPPI DEVELOPMENT flANK

Uy:~~__
William T. Garry, Execl/live Director

•
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TRUST INDENTUJU~

D:Jtcd December 23, 2003

By aud BetWl'cn

MISSISSU'PI D1WELOPMENT BANK

AND

I-IANCOCK BANK.
as Trustee

RELATIVE TO

$-~-~-
MTSSISSIPI'I DEVELOPMENT BANK

SPECIAL OBLIGATION BONDS, SERIES 2003
(MSLOAN PROGRAM - HARRISON COllNTY, MISSISSIPPI

2003 REFUNDING I'IW.lECT)

This instrument was drafted by:
BUTLER, SNOW, O'MARA, STEVENS & CANNADA, PLLC

Attorneys At Law
210 East C'lpitol Slnet

Suitc 1700, AmSouth I'laza
J:Jckson, Mississippi 39201

•
I
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TRlJST INDENTURE

THIS TRUST IN DENTURE (the "lndcnlmc") is dated Deeemher 23, 2003 by and
bctwecn the MISSISSIPPI DEVELOPMENT HANK (the "Bank"), a political subdivision or
(he' Stale of Missi:;sippi created pursuant to llle authority of Sections 31-25-1 et scq. of the
MiSSIssippi Code o[ I ')72, as amended (the "Act"), and HANCOCK BAN K, as Trustee (the
"Trustee"), a stale banking corporation duly orgallized and existing under and by virtue of the
laws of the State ofMi:;sissippi, duly autborized and qualified to 3ccept and execute trusts o[lhe
character hereinafter set forth, with a corporate trust operations offiee located in j,Kkson,
Mississippi.

\VITNESSICTU:

WIIEREAS, the Rank: was duly created under and pursuant (0 the provisions 0 t' the Act
as a political subdivision or the State of Mississippi (the "State"); and

'VUEREAS, the Bank is authorized by the Act, among other things, to issue Bonds for
the purpose of entering into loan agreements with Local Governmental Units, as defwed in the
Act and herein; and

WHEREAS, the Bank is authorized, and believes it to be in the best interest of the Bank
and the State, to issue its revenne bonds and use the funds derived from the sale thereof to make
a loan to Harrison COIlnty,M ississippi (tbe "County"), for the PUll)OSC 0 f providing funds [OJ the
current refunding aud prepayment of the Couuty's outstanding $15,000,000 Harrison County,
Mississippi, Promissory Note, datcd Deccmber 18, 2000 (the "2000 Note") (the "Refnnding
Project"), and paying the costs of slIeh horrowing; and

\VlIEREAS, the Counly has requested thal the Bank isslIe $ ,,_ aggregate
prlllcipal al\lOllnt ofl\:lississippi Development Bank Special. Obligations Bonds, Selies 200J
(MSLoan Program -- lIanison County, iVlississippi 200JRefunding ProJect) (the "Bonds"), and
thc proceeds of thc sale of sueh BClIlds are to be nsed by thc Bank to make a loan to the COllnty
(the "Loan") pursuant to a Loan Agreement, dated December 23, 2003 (the "loan Agreement"),
by ,md between the County and the Bank:, whieh Loan Agreement is secured by the County's
Promissory Note (MSLoa!1 Program - Harrison County, Mississippi 2003 Refunding Project),
dated December ~~_, 2003 (the "Note"), in the principal amount of t. ._~_, for the
pllrlJose of providing fimds for the Refunding Project, funding the Deht Service Reserve Fund
lor the Bonds and paying the Costs of Issuance of the Bonds and the Note (together, the
"Project"); and

\VHEREAS, tbe B,mk is authorizeclullder the proVISiOnS of the Act and other
constitutional and stal11lory authority to issue the Bonds for such purposes and the Bank has
dctcnnined that it is most advantageolls to the Bank ,mel necessary to it to issue its revenue bonds
as hereinaner provided for such purposes; and

'VHEREAS, pursuant to the Loan Agreement, the COllnty will agree to Ilwke payments
on the Note in an amount sufficient La make limely p,lymenls of principal oC premiulll, if any,
and interest on the Bonds and to pay such other amounts as arc rcquired by the Loan A.greement;
and
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WHEREAS, Amb,lc Assurance Corporation (the "Bond lnsurcr") will issue its linuncial
guaranty insurance policy unconditionally and irrevocably guaranteeing the full and complete
paymcnt orthe principal of and interest on the Bonds as such payments shall become due but
shall be unpaid; ,Uld

WHEREAS, the Cotmty, the Trustee and BanK One, National Association (the "Standby
Purchaser") have entered into a Standby Bond Purchase Agreement, dated December 23, 2003
(the "Standby Purchase AgTccment"), whereby the Standby Purchaser has agreed to purchase
Bonds that are not remarketed after a tender 0 I' such Bonds for purchase pursuant to the Optional
Tender or Mandatory Tender provisions orthis Indenture; and

\VHEREAS, the County, the B,mk and the Administrator, as herein defined, have
entered into an Administration Agreement dated December 23, 2003, wherehy the Administrator
will consult with and ,;dvise the County rcgarding its dutics, responsibilities and covenants under
the Loan Agreement and the Note <md to perform certain other selvices as requested by the
County and as -ftlrther provided in the Administration Agreement, including compliance with
provisions of this [ndentllre; and

WHEREAS, the fully registered Bonds and the certificate of authenticatiOll by the
Trustee to be endorsed thereon with respect to the Bonds are to be in substantia]]y the foml
attached as EXHIBIT A hereto with all necessary and appropriate variations, omissions and
insertions as pem1ittcd or required under this Indenture; and

WHEREAS, all acts, conditions and things required by the laws of the State to happen,
exist and be performed precedent to and in the execution <llll\ delivery of this Indentlne have
happened, exist and have heen perfonned as so required in order to make this Indenture a valid
and binding agreement in accordance with its terms; ,md

\VHEREAS, the execution and delivery of this Indenture have been duly authorized the
Bank and the Trustee; and

WHEREAS, each of the parties hereto represents that it is fully authorized to enter into
and perform and fuUil1 the obligations imposed upon it under this Indenture and the parties are
nowprcpared to execute and deliver this Tndcntllre,

NOW, THEREFORE, in consideration of the mutual covenants herein cont<lined, the
Bank and the Trustee hereby covenant <lod ,Igree as follows:

ARTICLE I.
DEFINITIONS AND RULES OF CONSTRUCTION

SECTION 1.1 Definitions, All capitalized temlS not nthenvise defined herein shall
have tbe meanings assigned thereto in the preamble hereto or in the Loan Agreement. In
addition to words and temlS elsewhere defincd in this Tndenture, the fo !lowing words and terms
as used in this Indenture shall bave the following meanings, unless some other meaning is plainly
intended:

2
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"Ad" mcans Sections 31-25-1 et seq., of the Mississippi Code of J972, as amended, and
all future acts supplemental thereto and amendatory thereof.

"Additional Bonds" means bonds, if any, issucd in one or mo,·e sClies on a rarity with
the Bonds pursuant to Article V of this [ndentLne.

"Administration Agrcemcnt" mcans the Administration Agreement dated
Deccmher 23, 2003, by alld among the Bank, the County and the Administrator, whereby the
County has employed the Administrator to consult with and advise the County regarding its
duties, responsibilities amI covenants under thc Loan Agreenl.cnt and the Note and to perform
e<ertain other services as requested by the County as i-ilrther provided Ul the AdministTation
Agreement, including compliance with provisions of the Jmknture.

"Administrator" or "Program Administrfltor" mcansHolky, Grubbs, Mitcham &
Phillips, Jackson, Mississippi.

"Authorizcd Bank Represen tative" mcans the person(s) at the time designatetl to act
under this Indenture on behalf of the BJnk by a written certifieatc furnished to the Trustee
containing the specimen signJ(ure of such person(s) and signed on behalf of the Flank by the
President, Executive Director or Secretary thereof. Such certificate may designate an alternate or
alternates.

"Authorized County Rcpresentfltivc" means either (i) the rcesident of the Board of
Supervisors of the County, (ii) the County Administrator or (iii) the Chancery Clerk of the
COllnty, or any person subsequently desigllated to act under the Loan Agreemenl, the Note and
this TlllJcntnr<e on behalf ofthc County by a written certiiicate fi.lmished to the Trustee containing
the specimen Silc,'llature of such person(s) and sib~led on behalf of the County by the President of
thc Board of Supervisors of Ihe County.

"Authorized DeilOmination" shall have the meaning <lssif,'lled in Section 3.2 hereu 1-.

"Ayailflble Commitment" shall have the meaning assigned in the Standby Purchase
Agreement.

"Bank" means the Mississippi Developmcnt Bank, a rublie corporation of the Stale
created by the provisions of the Act, or any agency, board, body, eOJllmission, department or
oflieer' succeeding to the principal functions thereof or to whom the powers eonfened upon tbe
Bank by said provisions shall be given by law.

"Beneficial Owner" means, SO long as a book-entTy system of registrntion is in effect
pursuant to Section 3.18 hereof, the actual purchaser of the Bonds.

"Bond Documents" mean collectively the Indenture, Loan !\J:,'Teement, the Note,
Standby I'urelwse Agreement, Remarketing Agreement amI Financial Guaranty Insurance
Pol'ey

"Bond Insurer" me~U1S the issuer of the Financial Guaranty Insurance Policy, which
shall initially be Ambac Assurance CorporatioIl.

3
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"Bond Pl'oceeds Fund" means the fund of that name creatcl! under this Indenture.

581
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"Bond Purchase Fund" shall mean the fund established pursuant to Section 4.1(1)
hCrl,,)f.

"Bond Register" means, when used with respect to the Bonds, the registration records
maintained by the Tnlstee pursuant to Section 3.13 of this Indenture.

""Bondholder" or "Holder" or "owner", when used with reference to a Bond or Bonds,
means the registered owner of any outst,mding Bond or Bonds.

"Bonds" means the Mississippi Development Bank Special Obligation Bonds, Series
200] (MSLoan Program - Harrison County, Mississippi 2003 Refunding Project), authorized
herein and by [he Act to be issued by the Bank in the aggregate principal amount of
$ . .. ' including sllch Bonds issued in exchange for other sueh Bonds pursuant tn this
lr-;;:Ienl~;;'e, or in-replacement for mutilated, destroyed, lost or stolen Bonds pursllant to this
Illllennlre.

"Business Day" me,UlS any day other than (i) a Saturday, (ii) a SllnUay, (iii) any other
day on which banking instit\.itions in New York, New York, New Orleans, Louisiana, or
Ciul(jJort, Mississippi, are authorized or required not to be open for the transaction of regular
banking business, (iv) any day the Courthouse ofthc County is not elosed, or (v) a day on which
the New York Stock Exchange is closed,

"Co-Bond Coullsel" means together BUller, Snow, O'Mara, Stevens & C,mnada, PLLC,
Jackson, Mississippi, and Page, Mannino, Peresich anel McDermott, Biloxi, Mississippi, and
their respective successors, or such other nationally recognized bond counsel as may he selected
by the Bank and acceptable to the County and the Bond Insurer.

"Coullty" means Harrison County, Mississippi.

"Closing Dllte" mc.ans the date on which the Bonds are delivered and payment therefor
is received by the Bank.

"Code" nleiLllS the Internal Revenue Code or 1986, as amended, and the regulations and
rulings promulgated thereunder.

"Conversion Date", when used with respect to the Bonds, shall mean the day on which
conversion from one Interest Rate Mode to a different Tnterest Rate Mode becomes effective.

"Costs of Issuance" means all items of expense, directly or indirectly payahle or
rcimbursahle and related to the authorization, sale ,uld issuance of the Bonds and the Note,
including, but not limited to, printing costs, cost of preparation and reproduclion of documents,
Jiling and recording fees, initial fees and charges of any fiduciary, legal fees and charges, fces
and charges for the preparation ,md distribution of a preliminary official statement and official
statement, fees to the Standby Purchaser, fees of Counsel to the St<mdby Purchaser, fees of
Counsel to the Bond Insurer, fees and disbursements of consultants and professionals, including
financial advisors, underwriters, costs of credit ratings, fees and charges for preparation,

4



MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

execution, lransportation anu safekeeping of Ihe Bonus, cos1s and expenses of refundiug,
premiums for the insurance of the payment of the Bonds, if any, and ,HIy other cost, charge or Ice
paid or pay<ible 1,y the Bank in conncction with the original issuance ofthc Bonds and lhe Notc.

"Costs of Issuance Act'oulI!" mcans the account so designated which is establishcd
pursuant to tl1is Inclenture

"Debl Service Fund" means the flllld of that name created under this Indenture.

"Debt Service Hcserve Fund" means the fund by thal name crcated by Section 4.1
hereof

"Debt Service Resel've Requirement" means the lesser of the following: (I) the
maximulll alllount of principal and intcrest becoming due in the cunen1 year or any l1iture bond
year (meaning eaell one year beginning on Decemher 2 and ending on December I tbe rollowing
year) on all BOlfds then outstanding; (ii) 125%, of average annual debt service on the Bonds; and
(iii) 10% of [he stated prillclpal amollllt 0 Cthe Bonds, which Debt Service Reserve Requirement
Inay he ruoded with cash or a Rescrve Fund Credit Facility.

"DdClIs<lnce Obligations" means investments deserihed in paragraphs (a)(I) and (a)(2)
of the definition of Permitted Investments

"])TC" or "Securities Depository" means The Depository Trust Company, a limitcd
pU!"il0se trust company organized under the laws of the State of New York, and its successors
and assigns, including any successor securities depositories appointed pursuant to this lndellture.

"Expiratiou Date", when lISCU with respect to any Standby Purellase Agreement, shal.l
inean Ihe dale on which the commitment of the Standby Purchaser to purchase Bonds actually
(erminates.

"Financial Guaranty InsllraneeJloliey" means the financial guaranty insurance policy
issued by the Bond Insurer guaranteelng the paymeut when due of the principal of and interest on
the Bonds as provided therein.

"Financing Participants" shall mean the Bank, the County, the Trustee, the Paying
Agent, the Standby Purchaser, the Bond Insurer, Reserve Fund Credit Facility Issuer, the
Original Purchaser and the Remarketing Agent.

"Fiscal Year" means any period of twelve consecutive months adopted by the County as
its fiscal year for J:inaneial reporting purposes, presently the period beginning on October 1 and
ending on September 30 of each year.

"Guarallty" shall mean a Guaranty Agrcement by and between the Bank and Ambae
Assurance Corporation, the initial Reserve Fund Credit Facility Issuer, dated December 23,
2003, under which the Bank agreed to reimburse i\rnbac ASSliranee Corporation ror all draws
under the Surety Bond.
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"Indenture" means this Trust Indenture datcd Dccember 23, 2003, by and between the
Hank and the Trustee, as it may be amended or supplemented liom time to time by supplement,d
indentures in accordance with the provisions hereof.

"Interest Account" means the Interest Account within the Debt Service Fund created
pursuant to Aliic1e lV of this Indenture.

"Interest Payment Date" shall mean the date interest IS payable on any Bond as
providcd in Section 3.2(g) hereof.

"Interest Rate l\clode", when used with respect to the Ronds, shall mcan the Weekly
Rnte Mode or the Term Rate Mode.

"Loan Agreement" means the tonn Agreement, dated December 23, 2003, by and
between the Bank and the County.

"Local Governmental Units" means (i) any county, municipality, utility districl,
regi()nal solid waste authority, cOlmly cooperative scrviee district or political subdivision of the
Slate of Mississippi, (ii) the State of Mississippi or any agency thereot: (iii) the institutions of
higher learning of the State of Mississippi, (iv) any education building corporation eslablished
tor institutions of higher learning, or (v) any other governmental unit created under sl,ite law,
such as the County, through programs of making loans to sllch local governmental units under
loan agreements between such local governmental units nnd the Bank.

"Mandatory Tender", when used with respect (0 tile Bonds, shall mean a required
tender of a Bond for purchase pursuant 10 Section 3.8 hereof.

"M:lI1datory Tender Date", when used with respect to (he Bonds, shall mean a date on
which a Bond is (0 be purchased pursuant to a Mandatory Tender.

"Maturity", when used with respect to any Bond, shall mcan the date specified herein
and in such Bond as the date on which principal of such Bond is due and payable. After Serial
Maturities are assigned to the Bonds, the term "Maturity" shall refer to the Serial Maturity of a
Bond.

"Maximum Rate" shall mean, with respect to the interest rate on the Bonds, thirteen
percent (13%) per annum.

"JVroody's" means Moody's Investors Service, a Delaware corporation, ils successors
and assigns, and, if such corporation shall for any reason no longer perform the {'unctions of a
securities rating agency, "Moody's" shall be deemed to refer to any other nationally recognized
securities rating agency desih'Ilated by the Bank with the approval of tile County and the Bond
Insurer.

"Note" means the $__.__~~_ Promissory Note (MSLoan Program - Harrison
Counly, Mississippi 2003 Refunding Project), dated December 23, 2003, from County to the
Bank.

6
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"Nute Interest Payment" means tbat portion of a Note Pa)111cllt which represents the
interest dlle or to become dlle on a Note held by the Trustee pursuant to this Indenture.

"Note Paymen(:" or "Basic Payment" means tbe amounts paid or required to hc paid,
fmm lime to time, for principal and inlerest on a tbe Note held by the Trustee pursuant to the
tliilll Agreement anc!th.is Indenture.

"Note }'.-incipalPaymcnt" means that portion or a Nole Payment which represents the
principal due or to become due on a Note beld by the TWstee pllJ'sLlanl to th.is Indenture.

"Optional Tender", when used with respect to 111e Bonds, shall mean tender of a Bond
Illr purchase at the option of the Holder thereof pursuant to Sect ion 3.7 hereof:

"OptinulIl Tender Date", when used with respect to the Honds, shall mean a date which
a Bond is to be purchased pursuant 10 an Optional Tendcr.

•
I

•
"Original Pnrchaser" means Sisung Securities Corporation, New Orleans, Louisiana, as

thc initial purchaser of the Bonds.

"Outstauding" or "outstanding", when llsed with rererence to Bonds, means all Bonds
which have been authenticated and issued under (his Incknlure except:

(d) Tlonds in exchange for which otber Bonds shall have been <Juthenticated and
delivered by the Trustee as provided in this Indenture; and

(c) Bonds which have been duly called lor redemption and for which the IwlellJption
price thereof is held in tnlst hy lhe Truslee as provided in this Indenture;

(a)

(b)
intrust fllr
Indcn(ure;

Bonds canceled by the Trustee pursuant to this Indenture;

Bonds for the payment of which moneys or Defeasance Obligations shall be held
their payment by the Trustee as provide(l in lile defeasance provisions or this

I

•
(e) for all purposes regarding consents and approvals or directions of Bondholders

under this Indenture, Bonds held by or for tbe Bank, the County or any person controlling,
controlled by or under common control with either ofthc111.

Any Bonds the principal of or interest on wllieh have been paid by the Bond Insurer shall
specifically remain Outstanding hereunder.

"l'urlicipant" means any broker-dealer, bank and other fillanci'll institution [rom time to
time for which DTC holds Bonds as sccurities depository.

"I':lyillg Agent" shall mean paying agent ror the Bonds (which shall ,liways be the saUlC

entity as the Trustce) and .its successor or suceessors appointed pursuant to llIe provisions or lhis
Indenture.
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"Permitted Investments" means, to the extent pennittcd by State law:

(a) The following obligations may be used as Permitted Investmcnts [or all purposes,
including defeasance investments in rerunding cscrow accounts:

(I) Cash (insured at all times by the Federal Deposit Insurance Corporation or
otheryvise collateralized with obligations described in paragraph (2) below), or

(2) Direct obligations of (including obligations issued or held in book-entry
form on the books of) the Department of the Treasury ofthe United States ofAmerica.

(h) The following obligations may be used as Pellllilted Investments ror all purposes
other than defeasance investments in refunding escrow accounts:

(1) Obligations of any of the followillg federal agencies which obligations
rcpresentthe [ull Hlith and credit of the United States ()f America, including:

Expnrt-Import B'Ulk
Faml Credit System Financial Assistance Corporation
Rural Economic Comillunity Development Administration
(fOlll1erly tbe Fanners Home Administration)
General Services Administration
U. S. Maritime Administration
Small Business Administration
Government National Mortgage Association (GNMA)
U. S. Dcpartment of Housing & Urban Development (PHA's)
Federal Housing Administration
Federal Financing Bank;

(2) Direct obligations of any of the following federal agencies which
obligations are not fully b'uaranteed by the fu][ faith and credit of the United States of
America:

Senior debt obligations rated "Aaa" by Moody's and "AAA" by
S&P issued by the Federal National Mortgage Association
(FNMA) or Federal Home Loan Mortgage Corporation (FHLMC)
Obligations of the Resolution Funding Corporation (REFCORP)
Senior debt obligations ofthc Federal Home LOM Bank System
Senior debt obligations of other Government Sponsored Agencies
approved hy the Bond Insurer;

(3) U. S. dollar denominated deposit accounts, federal funds and bankers'
acceptances with domestic commercial banks which have a rating on their short term
cmiifieatcs of deposit on the elate of purchase of "A-I" or "A-l +" by S&P and "P-l" by
Moody's and maturing no more than 360 days atter the date of purchase. (Ratings on
holding companies arc not considered as the rating of the bank);

8
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(4) Commercial paper which is rated at the time of purchase in the single
highest classiJication, "A~ I+" by S&P and ''P-1'' by Moody's and which matures not
more than 270 days after lhe date of purchase;

(5) Invcstments in a money market fund rated "AAi\m" or "AAAm-G" or
bettcr by 5&1' and "AaaMRI" or better by Moody's;

(6) Pre-refunded Municipal Obligations defined as follows: Any bonds or
olher obligations of any slale of the United States of America or of any agency,
instrumentality or local government unit of any snch state which are not callable aL the
option of tlle obligor plior to rnatlllity or as to which irrevocable instructions have been
given by the obligor' to eall on the date specified in the notice; and

(A) which are rated based on an irrevocable escrow account or fund
(thc "cscrow"), in the highest r,lting category of 5&P and Moody's or any
siiccessors thercto; or

CB) (i) which arc fnlly secured ilS to principal and interest and
redemption prernium, if any, by all escrow consisting only of cash nr obligations
described in paragrapl1 (a)(2) above, which cscrow lllay be applied only to the
paynlent of sllch principal of and intercst and redemption premium, if any, on
such bonds or other obligations on the maturity date or dates thereof or the
specified redemption date or' dates pursuant to such irrevocable instJ1lctions, as
appropliate, and (ii) which escrow is sunieient, as verified by a nationally
recognized independent certificd public accountant, to pay principal of and
interest and redemption premium, if any, on the bonds or other obligations
described in lhis paragraph on the maturity date or dates specified in the
irrevocable instructions rcferred to above, as appr'opriatc, provided, however, that
Pre,refundcd Municipal Obligations meeting the rcquiremcnts or this slIbsccl.ion
(D) Illay not be used as Permitted Investments without the prior written approval
ofS&P,

(7) Gener:ll obligations of any state of the United Stales of America with a
rating of at least "A2/A" or higher by both Moody's and S&P,

(8) Investment agreements approved in writing hy the Bond Insurer supportcd
by appropliate opinions of counsel with notice to the Rating Agency; and

(9) Other forms of investments (including r8pmchase agreements) approved
in writing by the Bond Insurer with notice to the R;lting Agency,

(e) The vahlc of the above investments shall be detcrmined as follows:

"V;llue," which shall he determined as of the end of each month, means that the
valuc of any investments shall be calculated as follows:

(I) The value of thc securities is computed on the hasis of the closing bid
price quoted by Intcractive Data Systems, Inc.; or
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(2) The valuation of the securities is performed hy a nationally recognized and
accepted pricing service acceptable to the Bond Insurer whose valuation method consists
of the composite average of various bid price quotcs on the valuation date; or

(3) The valuation of thc collateral is based on the lower of two dealer bids on
the valuation date. The dealers or their parent holding companies must be r,tled at least
investment grade by S&P and Moody's. In addition, the dealers must be market makers
in the securilics being valued; or

(4) As to cetiiiicates of deposit and bankers acceptances: the face amorlllt
thereof, plus accrued interest; and

(5) As to any investment not specified abovc: the value lhcreof established by
prior agrccment among the County, the Bank, the Trustee and the Bond Insurer.

"Principii! Account" means the Principal Account within the Debt Service Fund crealed
pllrsmmt to Article IV of this Indenture.

"Purchascd Bond" mcans a Bond owned by the Slallllby Purchaser aner purchased
pursuant to the Standby Purchase Agreemcnt.

"Purchased Bond !)urchase Date" shall mean a date on which a Bond is purchased by
the Standby Purchaser pursuant to the Standby Purchase Agreement.

"Purchased Bond Redcmption Date" shall have the meaning assigned to Redemption
Date in Section 2,ll4(cl) of the Standby Purchase Agreement commencing with the first such date
which is at least 60 days after the Expiration Date.

"Purchased Bond Sale Datc", whcn lIsed with respect to any Purchased Bond, shall
lTlean a elate on which sllch Purchased Bond is sold by the Slmlelby Purchaser pursuant to the
Standby Purchase Agreement.

"Purchased Bond Sale Price", when used with respect to a Purchased Bond that is sold
by the StlUldby Purchaser, shall me,m the principal amount of such Purchased Bond. Each
Purchased Bond Sale Date is also an Interest Payment Date, and the interest paYllblc with respect
to a Purchased Bond on such date shall not be considered part of the Purchased Bond Sale Price.

"Purchased Rate" shall have the meaning assigned in the Standby Purchase Agreement;
provided, however, that tbe Purchased Rate shall never exceed the Maximum Rate.

"Purchasc Pricc", when used with respect to a Tendered Bond, shall mean 100% of the
principal amount of such Bond plus accrued interest to the Tender Date. If the Tender Date fix a
Tendcred Bond is also an Interest Payment Date for such Bond (other than an Inlercst Payment
Dirte resulting solely from the purchase of such Bond by the Standby Purchaser), the interest due
on such Interest Payment Date shall not be considered part of the Purchase Plice; rather, such
interest shall be paid in accordance with lhe provisions of this Indenture governing regular
interest payments.

10
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"Rating Agency" shall me:ln the rating :igency or rating agencies which have provided
,ltI outstanding rating on the Bonds.

"Regnlar Record Date" shall have the meaning assigned in Section 3.2 hereof.

"Reserve Fund Credit Facility" means an irrevocable and unconditional letter of credit,
insurauce policy or surety bond, including the Surety Bond, the terms of which have beGn
approved by the County, the Bank and the BOllll IIIsuref, issued by a b:mk or other financial
institution, which is acceptable to 1he County, the Bank and the Bondlnsllrcr, having a long-term
credilrating of "A" or belter, as delermined by S&I' which credit facility names the Trustee as
the beneliciary thereunder; provided, that any such credit facililyniw,t (a) be renewable or
extendable on an ann\lal basis; (b) have an initialtcl111 of not less than three (3) years; (e) provide
that the bank or other 1inancial institution providing such credit facility must notify the Trustee
and the County, no less than thirty (30) clays in advance of the expiration of the credit facility of
its intention not.to renew or extend sllch credit facility; (d) pennit the Trustee to make a drawing
thereunder to fund the Debt Service Reserve Fund no later than five (5) Business Days prior to
the earlier of (l) the expiration date of such credi t facility and (2) the date the proceeds of snch
drawing wi II be needed 10 fund the Deht Service Reserve Fund.

"Reserve Fund Cred.it Facility Issuer" shall mean the issuer orthe Reserve Fund Credit
Facility and shall mean iniliaUy as issucr oflhe Surety Bond.

"Revenues" shall mean aU receipts, revenues, income and other mot;lcy received by thc
County pursuant to the provisions of the Loan AgTeernenl.

"S&P" or "Staudanl '-'" ]>oor's Ratings Group" mean Standard & ]>oor's Ratings
Group, a division of The McGraw Hill Companies, Inc., a New York corporation, its successors
and assigns, and, if such corporation shall for any rcason 110 longer perform the [unctions of a
securities rating agency, "S&1O" shall be deemed to refer to any othcr nationally recognized
securities ratil)g agency designated by tlle Bank with the approval of the County and the Bond
Insllrer.

"Sedal Maturity" shall mean the Maturity of a Bond aner the aggregate Matnrities of
the Bonds have been adjusted pursuant to Section 3.2 hereof to correspond with the remaining
scheduled mandatory redemption requirements.

"Scrvicing Account" means the Servicing Account within the Debt Service Fund created
pursuant to Article TV of this Indenture.

"Special Record Dale" shall have tIle meaning given it in Section 3.2(j) hereof.

"Standhy Purchaser" shall mean Bank One, National Association, Chicago, Illinois,
until a Substitute Standby Purchase Agreement is accepted by the Trustee, and thereaf1er
"Standby Purchaser" shall mean the financial instilution obligated to purchase Bonds under such
Substitute StiUldby Purchase Af,'reemenl.
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"Standby l'urdl3se Agreement" shall mean th,ll cerlain Standby Bond Purchase
Agreement duted December 23,2003, among the County, the Trustee and the Standby Purchaser,
until a Substitute Standby Purchase Agreement is accepted by the Trustee, and thereafter
"Standby Purchase Agreement" shall mean such Substitute Standby PLlrehase Agreement.

"Standby l'urehascr Default" shall mean anyone or more of the following events:

(a) the Standby PurchuscT shull fail to purchase a Tendered Bond after a dem,md fi)r
pnrehase by the Paying Agent under the terms of the Standby Purchase Agreement; or

(11) the Standby Purchaser shall declare that it is not obligated to honor future
demands for purchase of Tendered Bonds pursuant to the Stand by Purchase Agreement; or

(c) an Act of Bankruptcy shall occur with respect to the Standby Pnrchaser, or the
Standby Purchaser or a receiver (or other similar person with authority to control the disposition
of the ShmdbYPllrchaser's assets) shall declare that the Standby Purchaser will not be able to
purchase Tendered Bonds pursuant to the Standby Purchase Agreement.

A Standby Purchaser Default s11a11 ·'exist" if a Standby Purchaser Default shaH have
occurred and be continuing.

"State" means the Slate of Mississippi.

"Stated Expiration Date", when used with respect to any St,mdhy Purchase Agreement,
shall mean the date on which the obligation of thc Standby Purchaser to purchase Bonds
thereunder wi]] expire by its terms. The Stated Expiration Date of ,Uly Standby Purchase
Agreement may be extended as provided in Section 4.9 hereof

"Substitute Standby !'urelJase Agreement" shall mean an agreement for the purchase
of Bonds not rClll,lfketed that is accepted by the Trustee pursuant to the terms and conditions of
Section 4.9 hereof.

"Surety Bond" shall mean the reserve fuml surety bond issued by lunbac Assurance
Corporation guaranteeing certain payments into the Debt Service Reserve Fund with respect to
the Bonds as provided therein and subject to the limitations set forth therein.

"Swap Agreement" shall mean a written agreement approved as to rOml and substance
by the Bond Insurer between the Bank and a Swap Counterparty whereby the Bank is entitled to
receive a i10ating interest rate payment on a notional amount equal to the principal amount of the
Bonds outstanding at the time the Swap Agreement is executed (as such notional amounl shall be
reduced fi'om time to time in accordance with the terms of the Swap Agreement), on each Swap
Payment Date at a i10ating rale calculated in accordance with the Coniinnation of the Swap
Agreement, und the Bank is obligated to pay to the Swap COllllterpmiy the Swap Payments.

"Swap Counterp:lrty" shall me,m a financial institution with debt rated, or its
obligations under the Swap Af,'reement arc guaranteed or insured by a financial institution with
debt or claims paying ability which is rated, "AA" or better by S&P and "Aa" or better by
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Moody's on the d~te the Swap Agreement is executed by the Bank and the Swap C()lllltcrp~rty

and that is aeeeptahle to thc Bond Insurer.

"Swap Paymcnl" shall mcan, with respcet to a notion:ll prineip~1 amount as cstahlished
plllsuant to the Swap Af,'reement (as reduced !lorn time to time in ~eeordilllCC therewith), ~n

amount pay~ble to the Swap Counterparty. which payment obligation shall be Junior and
suhordinate to payments oC debt service due on the Bonds, equ~1 to the amount of interest
accwillg Oil such notional amount at a fixed iuterest rate computed in accorchlllce with the Swap
Agreement, but excluding any 'Termination Payments.

"Swap Paymcnt Datc" sllall n\can the date upon which each Swap P3)1nent is due to the
Swap Coullterparty, Dr each Swap Receipt is da.., to the Bank, which s11all be the payment dates
defined in the Confirmation to the Swap Agreement.

"Swap Hcccipts" shaH mean t11e amounts payable hy the Swap Counterparty in respect
01" the notional firinelpa1 amount pursuant to the tenns of the Swap Agreement, including any
·renninatiotl Payments.

"Tax Illterrcpt Agrrement" means lhat certain Tax Intercept Agreement dated
December 23, 2003, by and between the Bank and (he County, and accepted by the Trustee, as
fmther descnbed in Section 4.16 hereoL

"Tendcr Datc", when \Ised with respect to Bonds, shall mean an Optional Tender Date
or a Mandatory T'~l1(ler Date, as the case may be.

"TclldCl'Cd Bonds", when used with respect to Bonds, shall mean Bonds tendered (or
deemed tendered) for purchase pursuant to the Optional Tender or Mandatory Tender provisions
01" Ihis Indenture.

"Tennination Paymcllt" shall mean an amount payab.1c by lhe Bank or the Swap
Counterparty llpon tcnninaliol\ or partial termination of a Swap Af,'reement, Wllich payment(s)
shall be junior and subordinate to paymcn(s of debt service due all the BOllds,

"Term RlIte", when llsed with respect to any Bond in the Teml Rate Mode, shll1l11lean
the fixed interest rate horne by such Bond during a ·Tenn Rate Period.

"TCI·1ll Rate Intcrest Payment lhte", when lIsed with respect to any Bond in the Term
Rale Mode, shall mean a dale on which interest ca1culalcd nceording to a Term Rate is payable
OIl such Bond.

"Term Ratc Mode", when used with respect to the Bonds, shall mean the Tnterest Rate
Mode in which a Bond bears illlerest at the Tcml TZate.

"Tenll Rate Period", when used with respect tn any Hond in the Term "[zate Mode, shall
mean a period during whieh slIch Bond bears interest al a Terrn Rate established for such period.

"Trust Estate" means all the property assigned by the Bank to the Trustee pursuant to
this Indenture as security for the Bonds,
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"Trustce" means the state banking corporation or national banking association with
cOlporate trust powers qualified to act as Trustee under this Indenture which may be designated
(originally or as a successor) as Trustee for the owners of the Bonds issued and secured under the
terms of this Indenl11rc, initially Hancock Bank, Gu](rlOrt, Mississippi.

"2000 Indcnture Trustce" shall mean lhncock Bank, as Trustee under that certain
Indenture of Trust elated as of May 1, 199') by and between the L~ank and the Trustee.

"2000 Loan Agreement" shall mean that certain Loan Agreement dated
December 18, 2000 by and bctwecn tbe Bank and the County, pursuant to whieh the County
issued the Bank the 2000 Note to secure the County's obligations thereunder; the County llseu
the procceds of the December 18, 2000 loan to provide funds for purchasing or erecting,
equipping, repairing, reconstructing, remodeling anu enlarging County buildings and related
facilities, including the constructing and t:quipping of an Enhanced 911 Service building, and
purchasing machincry and equipment and other capital projects.

"2000 Note" shall mean the $ \5,000,000 Promissory Note of the County dated
December 18, 2000, issued to secure the 2000 Loan Agreement.

"Unsunendered Bond", when used with respect to the Bonds, shall mean a Bond (or
portion thereof) which is deemed purchased pursuant to the Optional Tender or Mandatory
Tender provisions hereof, but which has not been presented to the Paying Agent by the Holder
thereof

"'Veekly Rate", when used with rcspcct to any Dond in the Weekly Rate Mode, shall
mean the variable interest rate bome by such Bond whiJc such Bond is in the Weekly Rate Mode.

"Weekly Rate Interest Paymeut Date", when used with respect to any Bond in the
Weekly Rate Mode, shall mean a date on which interest ealr.ulated at the Weekly Rate is p:Jyable
on such Bond.

"Weekly nate Mode", when useu with respect to the Bonds, shall mean the [nterest Rate
fvlode in which a Bond bears interest at the Weekly Rate.

SECTION 1.2 Rules of Constrlldion. Words of the masculine gender shall be deemed
and construed to include correlative words of the feminine ami neuter genders.

Unless the context shall otherwise indicate, the word "person" shall include the plural as
well as the singular number, and "person" shall mean any individual, corporation, partnership,
joint venture, association, joint stock company, trust, unincorporated organization or government
or any agency or political subdivision thereof.

Provisions calling for the redemption of Bonds or the calling of Bonds for redemption do
not mean or include the payment of Bonds at their stated maturity or maturities.

All references in this Indenture to designated "Ankles", "Sections" and other
subdivisions are to the designated Articles, Sections and other subdivisions of this Indenture.

14
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The words "herein", "hereof', "JlelTundcr" and olher words of simi lar imparl refer to Ihis
Indenture as a whole and not to allY particular Article, Section or other subdivision.

ARTICLE 11.
GRANTING CLAUSES

SECTION 2,] GranUng Clauses. 1n consideration of the acceptance by the Trustee of
the trusts ami dllties set forth in this Indenture on behalf of tl,e owners of all Bonds issued and
secured hereunder; 0 f the purchase and acceptance of the Bonds issued and secured by this
[ndenture by the owners thereof, of tile payment ofthc purchase priee ortlle Bonds to the Trustee
for application as provided hereinafter; and in order to secure the payment of any and all Bonds
at any time Outstanding hereunder, aecording to the tenor and effect thereof and the premium, if
any, and interest thereon, the pa)1Tlent of all costs, fees and charges specilled herein, anu the
payment of all other sums if any, from time to time dlle to the owncrs of all Bonds seemed
hereunder and to the 'frustee or its successors and, assigns, or to other:s, accon.ling to the intent
and meaning o} all such Bonds and this Indenture, and for the purpose of securing the
performance and observance by the Bank of all the covenants and conditions herein contained,
the Bank. does hcreby THANSFKR, ASSIGN AND DELrVER TO AND rN FAVOR OF lhe
Trustee and Donu 1nsurer, and its suecessor or sllecessors in trust, for the benefit of the owners of
all Bonds seemed hereunder, its interest in the following described proper1ies, rights, intcrests
and benefits which are collectively called the "Trust Estate";

(a) All right, title and interest of the Bank in, to and under the Note and the Loan
Agrcement including the interest of the flank in and to all Note Payments, proceeds, revenues,
ineome, receipts, isslles, benerits and other moneys received or uerived by IheBimk under the
Note and the [.0;111 Agreement including, wilhout limitation, the payments to be paid by the
County 10 the Tnlstee as assignee of the Bank pursuant to the form of the Note contained in the
1,0aIl Agreement, saving and excepting, however, the Bank's rights to exeulpation,
indenmi [ication and payment of expenses by the County under the Loan Af,'reelllellt;

(b) An cash, moneys, seeuritics and investments which may at any time and from
tirne to time, pursuant to the provisions of this Indenture, he paid to the Trustee or be in the
hands of the Trustee, except as the interest of sZlid Trustee in such cash, moneys, securities and
investments may otherwise appear in this lndenlnre, provided, howcver, that the Rebate Fund
shall not be pledged and nothing in tltis [ndenture shall be construed to arfect ilny property held
by the Trustee in any capaeity other than as Trustee hereunrler; and

•
I

•

I

•
(c)

foregoing.
To the extent not covered by the clauses above, all proeceds of any and all of the

TO HAVii; AND TO HOLD all and singnLJr the Tnl.,t Estate, whether now owne,l or
hereafter acquired, unto the Trustee and its suceessor or successors and assigns forever; in trust,
nevertheless subjeet to the ten11S and eonditions and tnlsts herein set forlh, for the equal hem~lit

security ami protection of all and singular the present and future owners of all of the Bonds
issuer! under and secured by tllis fndentul'e, without preference, primity or distinction as to lien
or otherwise, exeept as may otherwise be provided herein, of anyone Rond over any other Bond
or of principal over interest or interest over principal, all as herein provided, and for the lISeS and
jlurposes, and upon the terms, agreements and conditions set forth herein.
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The Tmst Estate assigned hereunder is also assigned to secure the payment of any and all
sums which the Trustee may expend or become obligated to expend (including but not limited to
courl costs and attorneys' fees) 10 preserve ami protect any ofthe Trust Estate or to secure any of
the obligations of the County under the Note and the Loan Agreement, including any default or
incident of delay in payment of sums iU1d the performance the COllnty's obligations thereunder,
or in pursuing or exercising any right, rights, remedy or remedies consequent upon the default of
the County thereunder.

The Trust Estate assigned hereunder is also assigned to secure the payment of the Swap
Payments owing by the Hank under the Swap Agreement, the payment of Termination Payments
under the Swap Agreement, and other obligations of the Bank under the Swap Agreement;
provided, however, the payment of Swap Payments, TeJl11ination Payments and other obligations
of the Bank under the Swap Agreement shall be junior and subordinate to payment of debt
service on the Bonds,

Further, this Tndenture and the rights created hereby shall not cease, terminate and be
void as provided in Article xn hereof until the Swap Payments and all other amounts owed by
the Bank to the Swap Counterparty under the Swap Agreement (including any Termination
Payment) shall have been paid or cause to be paid in accordance with the Swap Ab'l'eement.

PROVIDED, HO\VEVER, that if the Bank, its successors or assigns, shall weIl and
truly pay, or cause to be paid, or provide for the payment pursuant to the provisions of this
Indenture, the principal of the Bonds, premium, if any, and the interest due or to become due·
thereon, at the limes and in the manner set forth in the Bonds and this Indenture, according to the
true intent and meaning thereof: ,md shall well and truly keep, perform and ohserve all the
covenants and agreements as provided in and pursuant to the lem1S of this Indenture to be kept,
perfom1ed and observed by it, and shall payor cause to be paid 10 the Trustee all Sluns of money
due or to become due to it in accord,mcc with the tem1S ,md provisions hereof; then upon such
perfonnanee and payments tltis Tndenture and the rights crealed hereby shall cease, terminate and
be void as provided in Aliiele XII hereof, otherwise this Indenture shall be and remain ill f1111
lixce and effect.

The Bank hereby eovenanls and agrees with, and does hereby covenant unto the Tmstee,
that it has good right ancllawfiJI authority to transfer and assign !lIe Tmst Estate to the extent and
in the manner herein provided; that the Bank will not suffer any lien or encllmbrance to exist
upon the Trust Estate, or any part thereol; superior to the security or lien to accrue or be created
under this Tndenture; or do or suffer any act or thing whereby the security hereof may be
diminished or impaired; and the Bank further does covenant, and by these presents hereby
covenants and agrees to defend or cause to be defended forever the title to each and every part of
said Trust Estate against the claims and demands of all persons whomsoever.

THIS INDENTURE FURTHER WITNESSETH ancl it is expressly declared that all
Bonds issued and secured hereunder are to be issued, authenticated and delivered and all of said
Trust Estate hereby conveyed, transferred, assih'11ed, eontinned, pledged iU1d encumbered is to be
dealt with and disposed of under, upon and subject to the tenns, eondilions, stipulations,
covenants, af,'Teements, trusts, uses and purposes as hereinafter expressed, and the Bank has
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agreed and covenanted, and dues hereby agree and covenant with the Trustce and with (he
respective owners, l'ro111 time to tinlc, of the Bonds, or any part thereof as follows:

ARTICLE TIL
AUTHORIZATION, 'TERMS AND CONDITIONS O.F BaNnS

SECTION 3.1 Bonds Tssuablc \Judcr this Article Only. No Bonds maybe issucd
under the provisions ofthis Indenture except in accordancc with thc provisions oflhis Article.

SECTION 3.2 Authorization of Bonds.

(a) Iss~lancc. There is hereby authorized and issued under tbis Indenture
$ . aggregate principal amount of bonds to be known as "M ississippi DeveloplllC'nt
Bank SpC'cial Obligation Bonds, Scries 2003 eMS Loan Program ~ Harrison Couuty, Mississippi
2003 Rcfunding Project)" 10 he .issued riJr the purpose of pitying the costs of the Hefunding
Project, funding a Debt Service ·Reserve Fund allll paying for the costs of issuance of the Bonds
and the Note.

(11) Al\thoriZ<;liJo)e:DOmjll@1iQl~. The Bonds shall be in thc following denominations:
([) for 130nds in tIle Wcekly Rate Mode and Bonds in the Tcrm Rate 1\tode for a Teml Rate
Period of 270 days or less, $100.000 or any 1m-gel' aIllOll111 that is a multiple of $5,000, and (2)
j()r l30nds in lile Term Rate 1\1ode for a Term Rale Period 01' more than 270 days, $5,000 or any
multiple thereof.

(e) form and N~Jl1lber. The Bonds shall be issuable as fully registered bonds without
coupons in Authorized Denominations. The Bonds shall he numbered separately from 1 upward.
The Bonds and the certificate o[ authentication shall be substantially as set forth in .EXHTUrr A,
with such appropriate insertions, omissions, S11hstitulions and other variations as are required or
permitted by this Indenture.

(d)!'vLatmity. The Bonds shall mature on ... ~. 1, 20 .; provided, however,
that the Payiug Agent shall assign Selial Maturities to all Outstanding Bonds upon request of the
County, subject to the Collowing requirements:

•
I

•

I

•
(1)

assigned.
No Purchased Bonds may be Outstanding at the time Serial Maturities arc

(2) Assignment of Scrial Maturities may only be effected in connection with a
convcrsion of all Outstanding Bonds to a Term Rate for Term Rale Periods extending to
their respective Maturities.

(3) Serial Maturities may include one or more tenn bonds, so long as the
resulting schedule for retirement of principal corresponds 10 tlle schedule for principal
retirement contained in this Indenture (taking into ;lccount the mandatory redemption
schedule).

(4) The Trustee, as the Paying l\genl, shall establish a proccdure it determines
to be fair and appropriate, by lot or othenvise, for selecting and identi fying Bonds to
renecl the assigTUllent of Serial Malllnties.

17

I

•



•
I

•

I

•

I

•

595
MINUTES

BOI-\RD OF SUPERVISORS, HARI~ISOI\l COUNTY, MISSISSIPPl
DECEMBER 2003 TERM._-------

(5) The Tl1lstee, as the Paying Agent, shall notify Holders of Bonds and
Financing Participants of the results of such procedure.

(e) Date. The Bonds shall be dated the date of initial delivery of the Bonds.

(I) Inlerest Rates. Eaeh Bond shall bear interest at the Weekly Rate or the Teml
Rate, as provided in SeetiDn 3.5 hcreof. Purchascd Bonds shall bear in!Cwst at the Purchased
Rate while such Bonds are owned by the Standby Purchaser, ~lS provided in Section 4.12 hereof;
however, the Purchased Rale is not considered a separate Interest Rate Mode for purposes of this
Article. Different Bonds may be in different Interest Rate Modes at the same linle. All Bonds
shall initially be issued in the Weekly Rate Mode. Bonds Illay from time to time be converted to
a different Interest Rate Mode, as provided in Section ].6 hereof. The Paying Agent shall
specify on eaeh Bond certificate, in the space provided, which Interest Rate Mode is in effect
with respect to such Bond. If a Teml Ratc is in effeet with resped to a Bond, the Paying Agent
shall also spcci!}: on the certificate for such Bond the Term Rate and the beginning and end of
(he TennRate Period.

(g) 11lt~I<,:.stRi!Yl!~nt Oiltes. Interest shall be payable in arrears on the following
dates:

(1) with respect to interest on any Bond payable at the Weekly Rate, (A) on
the first Business Day of each month, eommencing February 2, 2004, and (B) on the
effective date of conversion of such Bond from the Weekly Rate Mode to a Tenn Rate
Mode;

(2) with respect to interest on any Bond payable at a Tellll Rate for a Teml
Rate Peliod of 270 days or less, on the last day of the Term Rate Period; and

(3) with respect to interest on any Bond payable at the Term Rate for any
Term Rate Period ofmore tllan 270 clays, (A) on June 1 and Deccmber I in each year amI
(B) on the last day of the Term Rate Period.

(h) ~ular Record Date. The interest due on any Interest Payment Date for the
Donds shall be payable to the Holder as of the Regular Record Date for such Interest Payment
Date. The Regular Record Date for the payment of interest on the Bonds shall be: (I) with
respect to imy Weekly Rate Interest Payment Date, the day inlll1ediatcly prior to s\lchWeekly
Rate Intcrest Payment Date, (2) with respect to any Term Rate Interest Payment Dale for a Tenl1
Rate Period of I year or less, the day immediately prior to such Term Rate Interest Payment
Dale, and (]) with respect to ,my Tenll Rate Interest Paymcnt Date for a Term Rate Period of
more lhom 1 year, the 15th day (whethcr or not a Business Day) of the month next preceding slIch
Term Ratc1l1terest Payment Date.

(i) '=.Q!npll!illiQ!LQfJnterest Accrual· The Bonds shall bear interest from their date, or
the most recent date to which interest has been paid or duly provided for, at the applicahle rate
per anllum set forth in this Article. Interest at the Weekly Rate and interest at the Teml Rate fiJr
any Telln Rate Period of I year or less shall be computed on the basis of a 365-day or ]66-day
year, as the case may be, for the actllallllllJlber of days elapseLL [nten,st at the Term Rate for any
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Term Rale Period oC more than l year shall be computed on the basis 0 f a 360-day year with 12
1I10nths of 30 days each.

(Jl !nterestgp Over<:lll~.l'aYllJ.9Xlto:. Interest sllall be payable on overdue principal on
the Bonds alld (to the extent legally enforceable) on any overdue installment of interest on the
Bonds at the MaximunJ R:ltC.

The princip:11 of the Bonds shall be payable to the registered owners thereol upon
surrender of the Bonds at the [lrincipal corporate tmst ofIlce of the' Tmstce. The interest on the
Bonds, when due and payable, shall be paid by check or draft mailed by the Tlllstee on such due
dale to e:lch person ill whose name a BOlld is registered, at the acldress(es) as they appear 011 the
Boml Register maintained by the Trnstee at the close of hnsiness on the applicable Reguhlr
Record Datc inespective of any transfer or exchange of the Bonds subsequent to slich Hcgular
Reconl Dale and prior to such Interest Paymcnt Date, unless the Hank shall default in payment or
interest dne on such lnterest Payment Date, provided that the Bank or owners of S I,()OO,OOO or
more in aggregate principal amount of Bonds may request payment by wire transfer if sllch Bank
or owners. as applicable, havc requested such payment in wl-iting to the Trllstee, which request
shall he made no laler than the Reglliar Record Date and shall include all relevant bank account
information and shall otherwise be acceptahle to the Trustee. Such notice shall be irrevocable
unti I a new notice is delivered not laier than a Regular Record Date. In the event oC any such
dcCault, such deCaulted interest shall be payable on a p:lytllent dale eslabl ished by the Trustee to
the pcr00ns in whose nallles the Bonds arc registered at the close of business on a Special Record
1):ltc If)r the payment Dfsllch del:wlted interest established by notice rnailed by the Trustee to the
registered owners of the Bonds not less than 15 days preceding such Special Record Date.
Payment as af(lresaid shall be Inal]c in such coin or eunency oftbeUnited States or America as,
at the respective times ofpaylllenl, is legal tender for the payrnent of public and private debts.

SECTION 3.3 Form of Bonds, The Bonds issued under this Indenture shall be
substantia]]y in the (Olll) set lorlh in EXHIBIT A attached herclo and madc a part hereof wilh
such appropliate variations, additions, omissions and inscrtions as arc permitted or required by
this Indcnture. All Bonds may have endorsed thereon sueh legends or text as may be necessary
or appropriate to eOlltorm to ~ny applicable mles and regulations 01' any governmental authority
or of any seemities exchange on whieh the Bonds Inay bc listecl or any usagc or requirement of
law with respect thereto. All Bonds may bear identifying CUSIP numbers, but any failure to
include such numbers or allY error in any CUSIP number so included shall not in any way affect
the validity 0 f the Bonds.

SECTION 3,4 Redemption ofHouds.

(a) The Bonds are subject to redemption plior to Maturity as foJlows:

(1) Optional Redemption, Bonds may be redeemed at the option oC the
Bank upon direelioll from the County as follows:

(A) On any dale when ;1 Bond is in the Weekly Rate .Mode and on any
Conversion Date with respect to a Bond, such Bond Illay be redecmed in whole or
in part at a redemption price cqnal to IOO(~';) of the principal amount to he
redeemed plus accrued interest thereon to the date of rcdl"lllplion.

III

•

I

•

I

•



•
I

•

I

•

I

•

597
MINUTES

GOARD OF SLJPERVISOr<S, HARRISON COUI\JTY I MISSISSIPPI
DECEMBER 2003 TERM----_._-----

(B) During any Tl:1111 Rate Period of 5 ye,us or less with respect to a
Bond, such Bond shall not be subject to optional redemption. During any Teml
Ra((; Period of more than 5 years with rcspect to a Bond, such Bond may be
redeemed in whole or in part on or after the First Optional Call Date (as defined
below) at a redcmption price equal to 100% of the principal amount to be
redeemed plus accrued interest tbereon to the date of redemption plus a
redemption preminm (expressed as a percentage of principal amount redeemed)
equal to whichever of the following shall be applicable: 2'% i I' the date of
redemption is on or after the First Optional Call Date but prior to the first
anniversary of the First Optional Call Date; 1% if the date of redemption is on or
after the first anniversary of the First Optional Call Date but prior to the second
anniversary of the First Optional Call Date; and without premiulll if the date of
redemption is on or after the second anniversary of the First Optional Call Date.
For any Term Rate Period of more than 5 years but not more th,m 10 years, the
Eirst Optional Call Date shall he the filth anniversary of Ihe beginning of the
Tenn Rate Period. For any Term Rate Period of more than 10 years hut not more
than 20 years, the First Optional Call Date shall he the anniversary of the
beginning of the Term Rate Period that is on or immediately after the midpoint of
such Term Rate l)eriod. For any Tenn Rate Period of more than 20 years, the
First Optional Call Date shall be the tenth anniversary of the beginning of the
Term Rate Period.

(C) So long as any Swap Agreement is in efJcct, no optional
redemption of Bonds pursuant to this Section 3.4(a)(1) shall be effected unless
any Termination Payment due in respect of such tennination of the Swap
Agreement has been paid in accordance with the Swap Agreement. Upon the
deposit of moneys for the optiona.l redemptiOJl of the Bonds in whole or in part
under this Section 3.4(a)(1), the Trustee shall provide notice thereof to the
Calculation Agent under any Swap Agreement within three (3) Business Days of
such deposit and request that the Calculation Agent under the Swap Agreement
detennine the Termination Payment due in respect of a notional amonnt equal to
such original principal amount of Bonds to be redeemed. In the event funds are
deposited for the full redemption of Bonds pursuant to an optional redemption of
Bonds under this Section 3.4(a)(I), the Bank shall provide for a full tcmlination
of the Swap Agreement and shall apply such moneys (including any Termination
Payment receivable by the Bank in respect thereto) to the redemption of such
Bonds (and to the payment of any Termination Payments payable to the Swap
Counterparty) on the next possible date upon which Bonds may he redeemed.

(2) Scheduled Mandatory Redemption. Unless Serial Maturities have been
assigned to the Bonds, the Bonds shall be redeemed, at a redemption price equal to 100%
of (he principal amounl to be redeemed plus accrued interest thereon to the ret!emption
date, on December 1 in years and in principal amounts (aJler credit as provided helow) as
follows:
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2011

2012
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...---.---r--------
2021

2022

2023 I
Nut less Ihan 45 Dr more than 60 days prior to each such scheduled nwndatory redemption d,lte,
jhG Payi Ilg Agenl shalJ procecd to sclect for redempt.ion, iirst any Purchased Bonds and then by
101, Bonds or portions thcreDf in an agf,'legale principal amount equal (0 t.he allloun( reguircJ 10

be redeemed ,Ind shall Gall such Bonds or portlOns Ihereof for redemption on such scheduled
mandatory redemption da1e; provided, however, that the Counly may, upon dircetion delivered to
the Paying Agent 110t less than 60 days priOl- to such scheduled mandatory redemption date,
direct that any or all of the following amounts be credited agaillst the principal amount of Bonds
scheduled for redemption on such date: (A) the principal amount of Bonds delivered by the
County to the Paying Agent for cancellation and not previously clanned as a credit; (B) the
principal amount of Bonds previously redeemed (other than Bonds rccleGllled pursuant to this
para!,,'l-aph) and not previously claimed as a crcdit; ;md (C) the principal amount of Bonds
otherwise deemed "fully paid" and not previously claimed as a credit.

(3) Mandatory Hedcmption ol"Purchascd Bonds. Section 4.12(c)(2)
provides for special mandatory redemption of Purchased Bonds.

Notv.:ithstanding other provisions of the Illdenturc and this Section 3.4, (i) if tile Standhy
Purchase Agreement is in dIcet when any right of optional redemption is to be exercised, the
County may not exercise such right of optional rcdcmption unless the notice of redemption is
accompanied by an Opinion of Counsel acceptable to the Ralmg Agcney stating in et.Ti,ct that
upon the occurrencc of an Act of Bankruptcy wilh respect tD tbe eOllllty, the redemption price
paid to Bondholders will nol he recoverable from the Paying Agent or Bondholders under
provisions of the Federal Bankmplcy Code relating to voidahle preferences, (ii) al1 Purchased
Bonds that are elIgible for redemption shall be redeemed before any other eligible Bonds arc
selected for rcdemption, (iii) Bonds in the Weekly Rate Mode must bc selected for scheduled
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m;mdatory redemption bef()rc any Bonds in the Term Rate Mode are selected for such
redemption :lild (iv) the Coullty agrees to cause any money to be used for the optional
redemption of Boncls to be held uninvested or invested only in seeuritiesof the Uni ted States of
America iI-om the date of notice of such redemption until the redemption date, to the extent the
County may direct such investment. The notice of redemption shall also slate that the
redemption shall occur only to the extent ofrnoneys available for said redemption.

(b) I'artial Redemption of Bonds.

(1) Subject to the provisions hereof relating to the order of redelnption for
Purchased Bonds and Bonds in diiferent Interest Rate Modes, if less than all Bonds
Outstanding are to be redeemed, thc principal amount of Bonds of each ma1urity to be
redeemed may be specified by the County by written notice to the Paying Agent, or, in
l11e abseI!Ee of timely receipt by the Paying Agent of such notice, shall be selected hy the
Paying Agent by lot or by such other method as the Paying Agent shall deem fair amI
appropriate; provided, however, thal the principal amount of Bonds of each Maturity to
be redeemeu may not be larger than the principal amollnt of Bonds of such Maturity then
eligible for redemption and may not be smaller than the smallest Authorized
Denomination.

(2) Subject to the provisions hereof relMing to the order of redemption for
Purchased Bonds ,md Bonds in dillerent Interest Rate Modes, if less than all Bonds with
the same maturity arc to be redeemed, the particular Bonds of such maturity to be
redeemed shall be selected by the Paying Agent by lot or by such other method as the
Paying Agent shall deem fair ~U1d appropriate and which may provide for the selection for
redemption of portions (in Authorized Denominations) of the principal of Bonds of such
Maturity of a denomination larger than the smallest Authorized Denomination.

(3) Upon any partial redemption of any Bond, the same shall, except as
otherwise permitted herein, be surrendered in exch,mge for one or more new Bonds ofthc
same Maturity and interest rate and in authorized form for the unredeemed portion of
principaL

(c) Notice of Redemlltion. Upon reeeipl by 1he Tmstee of nolice from thc
lsslIer, as directed by the County, at least forty-five (45) days prior to the redemption date that
the Bonds shall be redeemed as provided herein (except for scheduled mandatory redemptions,
which shall not require any such notice from the Issuer to the Tmstee), notice of redemption
shall be mailed by the Tmstee by iirst chlss mail at least thirty (30) days but not more lhan
torty-five (45) days before the redemption date to each holder ufthe Bonds (or, if the Bonds are
held in the Book Entry System, to the Securities Depository in accordance with its rules and
procedures) to be redeemed in whole or in part at such holder's tast address appearing on the
registration books, but no defect in or failure to give sllch notice of redemption shall aftect the
validity of the redemption. All Bonds so called for redemption will case to bear interest on the
specified date set for redemption provided funds for their redemption have been duly deposited
with the Tmstee and, thereafter, the holders of such Bonds called for redemption shall have no
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rights in respect thereof except to receive payment of the redernption price [i'om the Trustee and
a new Bond fOl any portion not redeemed,

SECTION 3.5 Detl~rl1lillatiollof Interest Rates and Term Rate Periods.

(a) \Veeldy Rate. The Weekly Rate shall be a tluctuating rate per annum determined
periodically by the Remarketillg Agent while Bomls are in the Weekly Rate Mode, subject to the
t()llowing terms and conditions:

(1) The Weekly JZate shallbc determined (A) on the date of initial delivery of
tbe Bonds, (13) on tbe date of cOllvnsion of any Bonds to the Weekly Rate Mode, <md (e)
on the last Business Day before e,lcll Thursday.

(2) Interest accrual at the Weekly Rate so determined sh;\11 hcgin on (and shall
include) (A) thc dale of determination,tl.' such date is tbe date oe initial delivery or a
Conversion Date, or (B) the Thnrsday following the date of detcmlination, and shall end
on (but shall not include) the next Thursday (or, if sooner, a Conversion Date); provided,
however, that if the Relllarketing Agent !;Iils to determine the \Veekly Rate on any such
determination date, the immediately preceding Weekly Rate shall he deemed to bc the
rate determ iner!.

(3) The Weekly Rate WIth respeel to the Bonds shall be determined by the
Rem;lrketing Agent and shall be the lowest interest rate that would, in the opinion of the
Rel1larketjng Agenl, result III tbe market value of such Bonds being 100% or the principal
amount thereor (lJ] the date or such determination, taking mto account relevant market
collditions and crcdit rating factors as they exist on such date; provided, however, that the
Weekly Rale may never exceed the Maximum Rate.

(4) On eaeh Weekly Rate determination datc the Remarketing Agent shall
give telephonic notice promptly t(>Ilowed by written notice to the Paying Agent of the
Weekly Rate so detcnnmed. Upon the request Df the Holder Df any Bond or any
Financing Participant, the Paying Agent shall confirm (by telephone and in writing, if so
requested) the Weekly Ratc then in effect.

(b) Term Hate and Term R:lte Periods. The Term Rate for any Bone! in thcTenn
Rate Mode shall be a lixed rate per annum delermined by the Rernarketing Agent for a Te1111
Hate Period speci(jed for sllch Bond by the County, subject to thehllowing terms and
conditions:

(l) The duration of a Term Rate Period shall be limited as follows:

(A) A Term Rate Period shall be for any period of 30 or more days.

(B) A Tenn Rate Period (other than a Term Rate Period extending to
Maturity) must end on a Business Day. If the final day of a Term Ratc Period
spccilJed by the County is not in fact a Business Day, then such Term Rate Period
shall be deemed to extend to the next day that is a Business Day.
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(C) If any Standby Purchase Agreement is to be effective during the
Term Rate Pe11oJ, the Standby Purchase Agreement must provide for payment of
interest on the Bonds in an amount equal to interest at the Maximum Rate (i) for
183 days (computed on the basis of a 360-day year) if the Tenll Rale Period is
more than 270 days or (ii) for the ,!Ctual number of days in the Teml Rate Period
if the Teml Rate Period is 270 days or less (complltcd on the basis ofa 365-day or
3M-day year, as the ease lllay be).

(D) [f any Standby Purchase Agreement is to be effcctive during Ole
Term Rate Period, the Tcrm Rate Period must end at least 5 days prior to the
Stated Expiration Date of tile Standby Purchase Agreement.

(2) After receipt of notice that a Term Rate is to bc cstablished with respect to
any Bond, but not latcr than the last Business Day plior to the proposed Convcrsion Date,
the Remarketing Agent shall dctermine the intcrest rate for the Term Rate Period, which
shall be -the lowest intercst rate that would, in the opinion of the Remarketing Agent,
result in the market value of such Bond being 100% of the principal amount thereof on
the date of sueh determination, taking into account relevant market conditions and credit
rating factors as they exist on such date, and assuming that the Term Rate Period began
on such date; provided, however, that the Term Rate may not exceed the Maximum Rate.

(3) Interest accrued at the Tenll Rate for any Term Rate Period shall begin on
(and shall include) the first day of the Term Rate Period and shall end on (but shall not
include) the last day of the Tenn Rate Period.

(4) The Remarketing Agent shall give electronic or telephonic notice to the
Paying Agent of the Term Rate so detem1ined, and shall promptly con finn sllch notice in
wliting. Upon the request of the Holder of the Bond or any Financing Part.icipant, the
Paying Agent shall conftnn (by telephone and in writing, if so requested) the Tem1 Rate
so detennined.

(c) Rate Determinations Conclusive. The interest rates determined hy the
Remarketing Agent as provided in this Section shall be conclusive and hinding on the Financing
Participants.

~

SECTION 3.6 Conversion of Interest Rate Mode.

(a) Automatic Conversion to Weekly Rate Mode. The Interest Rate Mode on a
Bonel shall automatically convert to the Weekly Rate Mode on the last day of a Term R,lte
Period, unless the Interest Rate Mode is effectively converted on sueh date to (he Teml Rate
Mode Ji)J' an additional Teml Rate Period. In addition, a Bond shall remain in the Weekly Rate
Mode notwithstanding a notice of conversion to the Term .R.ate Mode if the County revokes its
election to effect the conversion, as pennittecl in this Section, or the conditions tor such
conversion are not satisfied.

(h) Optional Conversion to Another Interest H.ate Mode. At the option of the
County, any Bond may be converted fTom one Interest Rate Mode to another Interest Rate Mode,
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and a new Term Rate Period may be established upon the e.xpir·ation of any existing Term Rate
Period, subject to the following terms and conditions:

(1) The County must give the other Fin<lIlcing Participants notice of such
conversion not less thall 20 days prior to the proposed Conversion Date. Such notice
must specify (A) the Interest Rate Mode to which such Bond is heing converted, (B) the
Conversion Date and (C) the principal amount and the eertillcale number of tile liond for
which the conversion is requested.

(2) Less than the entire principal amount of a Bond may he converted if both
the amount converter] and the remaining portion of such Bond will be in Authorized
Denorninatiolls.

(3) If the Bond is being converted from the Weckly Rate Mode, the
Conversion Date may be any Business Day. If the Bond is being e()l1verted from the
Term J{itc Mode, the Conversion Date must be the last day of the Tcrm Rak Period.

A notice from the County of conversion t() the Term Rate M()(]e may provide that wccessive
Term Hate Periods ()f speci fi.ed length shall be established with respect 10 a Bond. If such a
notice is delivered, no additional notice of conversion shall be required from the COllnty prior to
the Tcrm Rate Periods so specified. AllY such notice may be revoked as provided in Section
36(c) helow, bill the rev()cation shall he applicable only with r'espect to Term Rate Periods that
wOlll([ have c()ll1meneed aftcr the date of the not icc of revocation.

(c) ){cvocatiOll of Election. The CmJ11ty may, at its optiml, revoke the election to
convert a Bond from the Wcekly H;lte Mode to the Term Ratc Mode (or to establish successive
['Cflll Rate Periods) by notice delivered to the other Finilncing Participants before such Bond is
delivered t() the Holdcr in the new Interest Rate Mode. but in any event no later thml the Paying
Agent's close of bllsincss on the Conversion Date. [n addition, the election to convert shall
automatically be deemed revoked if the Remarkcting Agent f.lits 10 establish the Term Rate or
the Paying Agent does not receive confirmation from the Remarkcting Agent that such Boml has
bcen remarkcted in tbe Term Rate Mode before the c1()se of business on the !1mposed
Conversion natc. The ('ounty's rigbt to revoke an election pursuant to this Section shall not
arlcct any rIghts or remedies that the Remarketing Agent may have against the County pursuant
[0 any bond purchase agreement, placement or remarketing agrccment, or other agreement
entered into by the Remarketing Agent in eonnecllon with the proposed conversion

(d) Mandatory Tendcl' Notwithstanding Failed Cnnvcrsion. If a notice of
Mandatory Tender is given by the Paying Agent in cOllnection with a proposed conversion of a
Bond to another Interest Rate Mode, such Bond shall be subject to al\1andatory Tender on such
date notwithstanding the revocation of the eleeti()Jl to effect sucb conversion or the tililure to
satisfy the conditions for suetl conversi()n.

(e) Consent of Bond InsureI'. Prior to Conversion to any Interest Rate Mode, the
County shall obtain the written consent of the Bond Insurer.
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SECTION 3.7 Optional tenders.

(a) The Holder of any Bond shall have the right to tender such Bond to the Paying
Agent for purchase in whole or in part on any Business Day while such Bond is 111 the Weekly
Rate Mode (but not while such Bond is in the Term Rate Mode). [n order to exercise such option
with respect to any Boml, the Holder thereof must deliver notice thereof to the Paying Agent, as
provided below in this Section, at least 7 days prior to the proposed Optional Tender Dale.

(b) Any such notice of Optional Tender must be duly executeJ by the Bondholder
and must specify (1) the name of the registered Holder of the Bond to be tendered fur purchase,
(2) the Optional Tender Date, (3) the certificate number and principal amount of such Bond, and
(4) the principal alllount of such Bond to he purchased (if such llillount is less th,m the entire
principal amount, both [he amount to be purchased and the amount remaining llIlIst be in an
Authorized Denemination). The notice of Optional Tender must be suhstantially as set forth in
EXHnUT B hereto or in such other form as shall be acceptable to Ihe Paying Agent. The
Paying Agent shall promptly forward a copy of such notice to the other financing Participants.

(c) If any notice of Optional Tender specifics ~m Optional Tender Date that is not a
Business Day, then such notice shall be deemcd to specify the next following Business Day as
the Optional Tender Date. Unless a notice of Optional Tender indicates that less than the entire
principal amount of the Bond is being ten<.lercd for purchase, the Holder will be deemed to have
tendered the Bond in its entire principal amount for purchase.

(d) Upon delivery of a written noticc of Optional Tender, the election to tender shall
be in'evocable and hinding upon such Holder and may not he withdrawn. The Paying Agent
sha[l, in its sole discretion, determine whether, with respect to any Bond, the Holder thereof shall
have properly exereise<.lthe option to have Ilis Bond purchased pursuant to this Section.

(e) If a written notice of Optional Tender shall have been duly given with respect to
any Bond, the Holder of such Bond shall deliver such Bond to the Office of the Paying Agent on
the Optional Tender Date, together with all necessary endorsements for transfer. If only a
portion of such Bond is to be purchased (as a result of the exercise of the Optional remler right
only with respect to such portion), the Bank shall execute and the Paying Agent shall
authenticate and deliver to the Holder of such Bond, without service charge, a new Bond or
Bonds of the same Maturity and interest rate and of lmy AuthOlized Denomination or
Denominations as requested by sllch Holder in aggregate principal amount equal to am] in
exchange for the unpurchased portion of the plincipal amount of the Bond surrendered. Any
Bond (or portion thereof) that is to be so purchased but that is not so delivered to the Paying
Agent (~Ul "Unsurrendered Bond") shall nevertheless be deemed to have been tendered by the
Iiolder thereof on the Optional Tender Date.

(£) On each Optional Tender Date the Paying Agent shall pay to the Holder of each
Bond (or portion thereof) properly tendered for purchase an amount equal to the Purchase Price.
Funds for payment of the Purchase Price of such Bonds shall bc drawn by the Paying Agent from
the Bond Purchase Fund as provided in this Indenture.
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(g) If there has been irrevocably deposited in the [~oncl Purchase Fund an alllouni
sul"ficient to pay the Purchase PI-ice of any Unsurrendered Bond, such !Jnsnnendel'etl Bond shall
be deemed Lo have been tcmlel·ed for purchase am[ purchased Ji·om the Holder Illeleo!" on such
Optional Tender Date and thc [Iolder of such lJnsurrenderelt Bond shall 110t he entitled to ITeell'e
inleresl on such Uns\l1Tendercd Bond tor any period on and aner the Optional Tender Date. The
Paying Agent shall issue a new Bond or Bonds in the same aggregate principal amount ror any
UnsurrelH!ered Bond which is not tendered for purchase on any Option,t! Tender Date <Inti, Ilpon
reccipt hy the Paying Agent or any sllch Unsurremlered Bond It'Dtn the Holder thereof. shall pay,
or cause to he paid, the Purchase Price of such UnsulTendcl·cd Bond to the Holder thereof anl!
c,lnccl such UnsuJTendcred Bond.

(lJ) HOlJ(lholilers may exercise Optional Tender rights notwilhstaniling thc existcncc
(,I' an Event or Default hercllnder.

(I) I I' the Trustee receives notice that au event of del~1Il1t exists under Sections 8.0 I (a)
through (d) nnd To through (i) of the Standby Purchase Agreement, or thc Trustee rceeives notice
that the Standby Purchaser is no longer obligated to purchase Bonds um1cr the terms of Article [[
of the Standhy Purchase Agreement, the Tmstec shall promptly noti fy the Bondholders and the
other Firmncing Participants Ihat such notice has been reeeived and th:lt Bouds tendered for
purchase pnrsuilnt to the OpLional Tcnder provisions of the I mlcn(LuT will no longer be purchased
by the Standby Pmchaser. The BOllds 511all nevcrtheless be subject to Optional Tendcr under
such circumstances in accordance with this Section, but the Purchase Price of Bonds so (emlered
will be paid only [i"OIl] Remarkeling Proceeds or fllnds dcposited in the Bond Purchase Fund by
the County pursuant to Section 4.1(1) hereof.

•
I

•
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SI£CTION 3.8 Mal1datory Tenders.

(a) The Holder of each Bond shall be required to lender slIch Bond lo the Trustee !()r
pmchase on the following dates:

(1) Each Conversion Dale wilh respect to such Bond. •(2) The [,1st day of a Term Rate Period W)t11 rcspect (0 snch Bond.

(3) 20 days 'Iller the Trustee receives written notice from the Standhy
Pmchaser stating that an event or llcfault, as defined ill Ihe Standby Purchase Agreement,
has occurred and is continuing under Section 8.0 I(e) of the Standby Purchase Agreement.

(4) On any date proposcd for delivery of a Substitute Standby PLlrcLwse
Agreement pursuant lo Section 4.9 hereof'.

(5) 5 days prior to the Stated Expiration Dale of the Standby Purchase
Agreement or canccllation of the Standby Purchase Agreemcnt pursuant to Section 4.10
hcreof

(<i) 20 days aller lhe Trus(ee receives written notice from the Bond Insurcr (A)
stating l1\ilt the sp-nior unsecured short-term debt rating oCthe Standby Purchaser has becn
reduccd below "A-I" by 5&1' or withdrawn for a period of not less than 90 days,
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(B) stating that the County has not delivered a Substitute Standby Purchase Agreement
meeting the requirements of the Indenture, and (C) directing the Trustee to effect a
Mandatory Tender of the Bonds pursLHU1t to the provisions of this Section.

(7) 20 days after the Tnlstee receives wlit[en notice horn the Standby
Purchaser (A) stating that the financial strength rating of the Bond Insurer hy S&P has
been reduced below the second highest rating category or withdrawn for a consecutive
period of not less thim 90 days and (D) directing the Trustee to effect a Mandatory Tender
of the Bonds pursuant to the provisions ofthis Seelion.

If any of such dates is not a Business Day, the Mandatory Tender Date shall be the next
succeeding Business Day.

(b) No notice is required lor a Mandatory Tender on the last day of a Term Rate
I)eriod. Noliceofany other Mandatory Tender shall be given by the Paying Agent by registered
or certified maiT,-maiJed to the Holder of each affected Bond not less than 15 days prior to the
Mandatory Tender Date. Such noticc oflVfandatory Tender shall

(1) specify the Mandatory Tender Date,

(2) state the reason for the Mandatory Tender (that is, the applicable event
listed in Section 3.8(a) above),

(3) state the mnount of such Bond subject to Mandatory Tender, and

(4) state that such Bond shall be delivered by tbe Holder thereof to the office
of the Paying Agent on sllch Mandatory Tender Date, together with all necessary
endorsements for transfer, and that such Bond (or the portion thereof to be purchased)
shall be purchascd on such Mandatory Tcnder Date at a Purchase Pliee equal to 100% of
thc principal amount thereof plus accrued inlerest, if any, and that if such Bond is Tlot so
dclivered to the Paying Agent such Bond (or the porlion thereof to be purchased) shall
nevertheless be deemed to have been tendered for purchase by lhe Hohler thereof on the
Mmldatory Tender Date.

(c) Any Bond subject to Mandillory Tender shall be tendered by the Holder thereof
lor purchasc on the Mandatory Tendcr Dale, by delivering such Bond to the office ofthe Paying
Agent, together wilh all necessary endorsements for transfer. If only a portion of such Bond is to
be pllfchased (as a result of conversion of only a portion of such Bond to another Interest Rate
Mqde), the Bank shall exccute and the Paying Agent shalI authenlicate and deliver to the Holder
of sueh Bond, wilhout service charge, a new Bond or Bonds of the same Maturity and interest
mte <mel of any Authorized Denomination or Denominations as rcquested by such Holder in
aggregatc principal amount equal to and in exchange for the unpurchased portion of the principal
amount of the Bond surrendered. Any such Bond (or portion thereof) that .is to be so purchased
hut that is not so delivered to the Paying Agent on the Mandatory Tender Date (an
"Unsurrenelered Bond") shall nevertheless be deemed to have been tendered for purchase by the
Holder tbereof on the rVlal1datOly Tender Date.
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(d) On the Mandatory Tender nate with respect to any Bond, the PaYing Agent shall
pay to the I·[older of such Bond an amount equal to the Pnrcbase Price..1"unds for payment of the
l'nrchase Price of such Bond shall be drawn by thc Paying Agent from [he Bond Pnrchase Fund
as provided in Section 4.1(1) of this Indenture.

(e) If there has been irrevocably dcposited in the [10nel Purchase Fund an all1ll\lIlt
suf[ieicnt to pay the Purchase Price of any Unsurrendercd Bond, such Unsurrendercd Bond shall
he deemcd to be tendercd for purchase and pmchased [i'OI11 the Tlolder thereof on sllch
Mandatory Tender Date and the Holder of such Unsnn'endered Bond shall nol be entitled to
reeei ve intcrest on sllch Unsurrendcred Bond for any period on and after the relcvantMandalory
Tender Date. The Paying Agent sJlall issue a new Bond or Bonds ill the same aggregale
principal amount for any Unsurrenclered Bond which is not tendered for purchase on any
Mandatory Tender Date and, upon receipt by the Paying Agent of any SUCll UnsulTendered Bond
fi~orn the.l !older thereol~ shall pay, or cause to be paid, the Purchase Plice of such lJnsurren(\crer!
Bond to the Bol~ln thereof and cancel such Unsurrenc]ercd Bond.

(fl After notice 0 f a Mandatory Tender· has been given by the Paying Agent wi th
respect to any Bond, such Bond slwll he subject to Mandatory Tender notwithstanding the Ii.lct
that the reasons for giving such notice cease to exist or are no longer ilpplicable.

(g) lfthe Trustee receives notice Ihat an event of default exists Hnder Sections 8.01(a)
through (el) and (I) through (i) of the Standby Purchase Agreement, or the Trustee receives
notice that tlle Standby Purchaser is lIO longer obligated to purchase Bonds under the terms of
Article TL 0 I'the Standby Purchase Agreement, the Trustee shall promptly noti fy the Bondholders
and the other l'inaneing Participants that such notice has been received and that Bonds tendered
for purchase pursuant to the Mandatory Tender provisions of the Indenture wi II no longer be
purchased by the Standby Purchaser. Tile Bonds shall nevertheless be subject to Mand:ltory
Tender under slIeh circumstances in aceorrlanee with this Section, but the Purchase Price of
Bonds so tendered will be paid only from .R.emarketing Proceeds or funds deposited in tbe Bond
Purchase Fund by the Coullly pursuant to Section 4.\ (t) hereof.

(h) If the Trustee receives notice undcr Section 9.01 of the Standby Purchase
Agreement (relating to an event of uefault under Section 8.0 I (e) thereoi), the Trustee shall cause
the Paying Agent to effect a Mandatory Tender jJllrS\Wnt to Section 3.8 hereof.

SI~CTION 3,9 Purchase and Remarkcting of BOllds.

(a) The Remarketing Agent will usc ils best efforls to remarket all Tendered Bonds in
:Iecordanee wilh the provisions of this Section; providcd. however, that:

(]) The Rcmarketing Agent shall not remarket Bonds to the Connty or to any
Affiliate or the County or to the Bank.

•
I

•

I

•

(2)
efforts,

The County may direct the Remarketing Agent to cease remarketing
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(3) A Purchased Bond may not be rernarketed unless the Available
Commitment is reinstated with respect to such Bond under the tenns of the Standby
Purchase Agreement.

(4) If the Bonds will no longer be secured by the Standby Purchase
Agreement, Tendered Bonds may not be remarkcted unless the Paying Agent receives an
Opinion of Counsel satisfactory to the Tmstee stating in effect that remarketing will be in
compliance with applicable federal and state securities laws.

(5) If the Bonds were purchased pursuant to a Mandatory Tender required hy
Section 3.8(a)(3) or 3.8(a)(5) hereof, SUdl Bonds may not be remarketed without the
written consent of the Standhy Purchaser.

(6) If the Bonds were purchased pursmmt to a Mandatory Tender required by
Section 38(a)(4), such Bonds may not be rernarkctcd unless (i) a Suhstitute Standby
Purchase Agreement meeting the requirements of this Indenture is delivered or (ii) the
Bond Insurer provides its written consent.

(b) Promptly after arranging for the remarkeLing of any Bond the Remarketing Agent
shall give the Paying Agent notice specifying, with respect to the purchaser of such Bond, (1)
snch purchaser's name, address and taxpayer identification number and (2) the principal amount
and denomination of the Bond to be purchased. The Remarketing Agent shaH make appropriate
settlemcnt arrangements with the purchaser of such remarketed Bond and shall direct such
purchaser by appropriate instructions to pay the Purchase Plice of such Bond to the Paying
Agent. The Paying Agent shall deposit all Rcmarketing Proceeds in the Bond Purchase Fund.
All Remarketbg Proceeds shall be held in a separate, segregated accollnt .in the Bond Purchase
Fund and shall not be commingled with other money in the Bond Purchase Fund.

(c) On the Tender Date with respect to any Bond (or portion thereof) the Paying
Agent shall pay the Purchase Price to the Holder of such Bond. The Paying Agent shall pay such
Purchase Pliee from money on deposit in the Bond Purchase Fund; provided, that the Paying
Agent shall not pay the Purchase Price oC lmy Unsurrendered Bond, unless and until the .Holder
or such Unsurrem!ered Bond presents such Unsurrendered Bond to the Paying Agent. Any Bond
so delivered to the Paying Agent after 3:00 o'clock p.m. on a Business Day shall be deemed
delivered on the fOllowing Business Day.

(d) The Paying Agent shall hold any Bond delivered to it pursuant to the Optional
Tender or Mandatory Tender provisions hereof in trust solely for the benefit of the Holder who
slmll have so delivered such Bond until money representing the Purehllse Price of such Bond
shall have been delivered to or [or the account of such Holder.

(c) When the Purchase Price of any Tendered Bond is paid to the Holder (or, in the
case of Unsurrendered Bonds, such Purchase Price is available to such Holder at the Office of
the Paying Agent), such Bond shall be registered and delivered by the Paying Agent as follows:

(l) If the Purchase Price of such Bond was paid with Remarketing Proceeds,
such Bond shall be re.!:,ristered and delivered in accordance with the instructions of the
Rcmarketing Agent.
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(2) If the I'mchase ['rice of snell Bond was paid with 1]10ney deposited in the
Bond Purchase hmd hy the County, such Bond shall be canceled and no longer be
c,)nsidcred Outstanding bcrclll1der.

(3) rf tbe Purchase Price of such Bond was paid with f\!llds provided by the
Standby l'lIrehascr pursuant to the Standby Purehasc Agreement, sneh Bond shall be
considered a Purchased Bond and shall be held by the Paying Agent for the benefit oCthe
Standby Purchaser or, at the option of the Standby Purchaser, shall bc registered and
dclivered as directed by the Standby Purchaser.

(r) A Purchased Bond that is rC111arketed by the Rern;lrketing Agent shall bc
purchased from the Standby Purchaser by the Paying Agent wi lh the RC111arkcting Proceeds and
transfelTcd to the purchaser designated in the related notice from the Remarkcling Agent only i 1
(i) the Purchased Bond S>lJc Price is paid to the Standby Purchaser and (ii) written notice is givell
(0 the 'frustee by the Standby Purchaser that the Available COIlJrnitment is reinstated with respect
to such Bond urlc!cr the terms of the Standby Pmchase Agreement. A Purch>lsed Bond may be
sold by the Standby Purchas0r to the County only if the Standby Purchaser ccrtifies in writing to
the Paying Agent that the Availab Ie Commi tment is reinstated with respect to such Bond. [I' a
('nrchased Bond is sold (0 tlle Original Purchaser as provided in Section 204 of the Standby
Pnrchase Agreement, such Bond shall rcmain >I Purchased Bond fllr purpose.s of this [ndenture.

(g) Any remarketed Bond thal has been called for redemption shall be delivered with
a copy of the redemplion nOlice, and any rcmarketed Bond rem>lrketed <is lo which nolice oC
Mandator-y Tender has been given shall be delivered with a copy of the notice of Mandalory
Tender.

(h) Any Bond put'chasccl purslJaTJt to all Optional Tender or Mandatory Temler shall
nol, by virtue 0 I' such purchase:, he deemed paid or canceled, IJut shaJlremain Outstanding until
flilly paid.

SECTION 3.10 EXcclllion; Limitation of Liahility. Thc Bonds shall be executed on
behalf' of the Bank wilh the manual or fiIcsimile signatures or the President, Executive Director,
Secretary or Assistant Secretary of the Bank, >lnd shall have impressed or imprinted thereon the
ofticial seal of 1he Bank or a facsimile thereof. The Bonds, together with intcrest and premium,
if any, thereon, shall not constitute a debt of the State or any political subdivision thercof. The
Bonds, together with interest thereon, shall be limited obligations of the Fhnk ami shall be
secured by and payable solely out of revenues derived liOl)) the Note Payments made by the
County in respect of the Note pursuanl to ([Ie Loan Agreement and Trust Estate pledged
hereunder. The Bank shall not be obligated to pay tbe princip:tl of the Bonds or the interesl or
premium, if any, thereon or other costs incidental tberdo except fmm Notc Payments made hy
thc County in rcspect of the Note purS1Hillt to the Loan Agreement. ln case any officer of thc
Bank whose signature or whose facsimile signature shan appe~lr on the Bonds shall cease to he
such 'lffteer before the delivery of such Bonds, SIKh signature or the facsimile signature thereof
shall ncvertheless be valid and sufficient for all purposes, the same :1S if he had remained in
olIice urltil delivery. THE BONDS DO NOT CONSTITUTE A DEnT OR LIADILlTY OF
TIlE STATE OR O.F ANY POLITICAL SUBDIVISION THImEOF UNDER THE
CONSTITUTION OF THE STATE OR A PLEDGE OF 'fILE FAlTII AND CREDIT OF
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TIlE STATE OR ANY POLITICAL SUBDIVISION THEREOF, HUT SHALL HE
PA YABLE SOLELY FROlVl THE REVENUES AND FUNDS PLEDGED TIlERRFOR IN
ACCORDANCE WITH THIS INDENTllRI<:. THE ISSUANCE OF TIlE BONDS UNDER
TIlE I'ROVISIO:'lS OF 'II-IE ACT DOES NOT DIRECTLY, INDIlU£CTLY OR
CONTINGENTLY, OBLIGATE THE STATE OR ANY POLITICAL SUBDIVISION
THEIUWF TO LI~VY ANY FORM OF TAXATION FOR THE PAYMENT TUERlWF
OR TO MAKE ANY APPROPRIATION FOR TUEIR PAYMRNT ANI) SUCH BONDS
AND TIlE INTEREST PAYABLE THEREON DO NOT NOW AND SHALL NEVER
CONSTITUTE A DEBT OF THE STATE OR ANY I'OUTICAL SUBDIVISION
THEREOF WTTIIlN n-lF MEANING OF TIlE CONSTITUTION OF TUE STATE OR
THE STATUTES OF TIlE STATE AND DO NOT NOW AND SHALL NEVER
CONSTlTU'fE A CHARGE AGAINST THE CREDIT OR TAXING I'OWER OF THE
STATE OR ANY rOLITICAL SUBDIVISION THEREOF. NEITUER THIi: STATE
NOR ANY AGRNT, ATTORNEY, MEMBER OR EMPLOYEE OF TIfE STATIi: OR OF
TilE BANK, SllALL IN ANY EVENT HE LIABLE FOR TIlE PAYMENT OF TIlE
PRINCIPAL OF, AND PREMIUM, IF ANY, OR INTEREST ON nm llONDS OR
DAMAGES, IF ANY, FOR Tl-1E NONPERFORMANCE Oli' ANY I'LEDGE,
I\lORTGi\GE, OBLIGATION OR AGREEMENT OF ANY KIND WHATSOEVER
WHICH MAY Fm UNDERTAKEN BY THE BANK. NO BRRACH BY THR llANK OF
ANY SUCH PLEDGE, MORTGAGE, OBLIGATION OR AGREEMENT MAY IMPOSE
ANY LIABILITY, PECUNIARY OR OlTIERWISE, UPON TIlE STATE OR ANY OF
TIlE STATE'S OR THE BANK'S AGENTS, MEMBERS, ATTORNEYS, AND
EMPLOYEES OR ANY CHARGE UPON THE GENERAL CIUWIT OF TIlE STATE
OR A CHARGE AGAINST TIlE TAXING POWER OF TIlE STATE OR ANY
rOLlTICAL SUBDIVISION THEREOF. TIlE BANK lIAS NO TAXING POWER.

In the Act, the State has pledged (0 and agreed with the holders of any Bonds tIwt the
Slate will not limit or alter the rights he(eby vested in the B:mk to fulfill the terms of any
ag(ecments made with the said Bondholders or in any way impair the lights and remedies of sl1ch
holders until such Bonds, together with the interesl thereon, with interest on any unpaid
installments of interest, and all costs and expenses in connection with any action or proceeding
by or on behalf of such holders of Bonds, are fully met and discharged,

The obligation of the Bank under the Swap Agreement to make Swap Payments,
Termination Payments, and to make other payments under the Swap Agreement shall be secured
by and payable solely out of revenues derived fwm payments made by the County pursuant to
the Loan Agreement and the Trust Estate pledged hereunder, junior and subordinate to the
payment of debt service on the Bonds.

SECTION 3.11 Authentication. No Bond shall be valid or obligatory for any purpose
or be entitled to any security or benefit under this Indenture unless and uotil a certificate of
authentication sllbstantiatly in the form set forth in EXHIBIT A attached hereto and made a p<U1

hereof shall have been duly executed by a duly authOlized representative of the Trustee. and such
executed certificate of the Tmstee upon any such Bond sha1l be conclusive evidence that such
Bond bas been authenticated and delivercd under this Indenture. The Tmstee's certificate of
authentication on any Bond shall be deemed to have been executed by it if sib'lled by im
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autllorized representative 01' the Tlllslee, hut it shall not he necessary th;lt the same represenlative
sign the eertil1eate of authentication on all of the Bonds issued hercunder.

SECTION 3.12 .Mutilated, Lost, Stolen 01- ])cstroYl'u Bonds. In the evcnl 'Illy
Outstanding Bond, whether (emporary or definitive, is ll1utilated, lost, slDlen or destroyed, the
Hank may execute allll, upon Its request, tile Trustee may authenticate a \lew Bond of the sallle
principal amount ;lm) of like tenor as the mutilated, lost or stolen or destroyed Bond; pmvided
tllat, in the case of any llHllilaled Bond, sueh mutllated HC1I1d shall Ilrst be surrcndered 10 the
Trustee, and in the C,lse 01' any lost, stolen or destroyed Bond, there shall he first fiJrJlished 10 the
Hank and the Trustee evidencc Df snell loss, theft or destruction in form satisf;1Ctory to the Bank
and the Trustee, togclher with lllclenmity satisfactory 10 thcm. Tn the event any snch Bond shall
havc matnred, instead of issuing a substitule Bond the 8auk may iluthodze the 'pa)~11ent of the
same. The Flank and the Trustee may charge the owner of such Bond with their rcasonable fecs
,md expclISCS in this connection. Any Bond issued uncleI' the provisions of this Section 3.12 in
lieu oC any Bonel allegcd tu he destroyed, 105t or slo1er1 sll;1!1 constitute an original addil.ional
contractual obllgalion on the part of the Bank, whether m not the Bond so alleged 10 hc
dcslroyell, lost or stolen hc at any time enCor'eeable by anYDne, and shall be equally and
proportionately entitled to thc benefits of this Indenture 10gether with all other Bonds in
substitution for which such !lunds were issued,

SECTION 3.13 Registnltion of Honds. The Truslee shall be the bond registrar for the
!londs. So long as any of LJle Bonds shall remain Outstanding, there shall be maintained and
kept for the Bank, at the princip;t1 corporate trust office of the Trustee, the Bond Register for the
legistralioll and transfer of the Bonds and upon presentation thel'eoC for such purpose at s:Jid
onlce, the Tmslec shall rcgister or cause to he rcgistered therein, and permit to be tr"LlnsCcrrcd
thereon, under such reasonable regulations as it may prescribe. any Bond.

Each Bond shall be transferable only upon the Bond Register ZIt the principal corporate
trust office of Ihe Trustee at the written request of the registered owner thereof or hiS legal
representative rhtly authori:ccd in writing upon srtfTender fhereof~ together wj(h a writlen
instrument of (ransfer satisfactory 10 the Trustee duly executed by the registered owner or his
legal representative duly authorized in writing. Upon the transfer of any such Bond, the Trustee
shall issue in the name of the Iranslcree, in authorized denominations, one or more Bonds of the
same aggregate principal mnounl as the smrendercd Bonds.

SI<:CTTON 3.14 Persons Treated as Owners. The Bank and the Trustee may, for the
p1l1pOSC ofreeeiving payment of: or on account of, the principal of, premium, if any, and interest
011 any Bond and fl.)r all other purposes, deem and treat the pcrson In whose name such Bond
shall be registered upon the Bond Registcr as the absolute owner of such Bond, whether or not
such Bond is llvenille, :JIldlleither the Bank nor the Trustee shall be aflccted by allY notice to the
contrary.

Payment made to the person deemed to be the owner of any Bond {ix the purpose of such
payment in accordance with the provisions of this Section 3.14 shall be valid and effectual, to the
extent of the sum or sums so paid, to satisfy and discharge the liability upon such Bond in
respect of which suell payment was made.
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SECTION 3.15 Exehange and Transfer of Bonds. As long as any of the l3ol1lls
remain Outstanding, there shall be pemlitted the exchangc of Bonds at the principal corporate
trust office of the Tnlstee.. Any Bond or Bonds upon surrender thercof at the principal corporate
trust office of the Trustee with a written instrument of transfer satist~lctOry to the Trustee, duly
executed by the registered owner or his legal rcpresentative duly authorized in writing, may, at
the option ofthe registered owner thereof, be exchanged for an equal agh'regate principal amount
of other Bonds in Authorized Denominations.

For every such exchange or transter of Bonds, the Bank or the Trustee may make a
charge su filcient to reimburse it for any tax, fee or other governmental charge required to be paid
with respect to such exchange or transfcr, whieh sum or sums shall be paid by the person
requesting such exchange or transfer as a condition precedent to the exercise of the privilege of
making such exchange or transfer.

The Trustee shall not be required to register the trans ler or exchange of (a) any Bonds
during the 15 di";y period next preceding the selection of Bonds to be redeemed and thereafter
until the date of the mailing of a notice of redemption of Bonds selected if)r redemption, or (h)
allY Bonds selected, caBed or being called for redemption in whole or in part, except in the case
of any Bond [0 be redeemed in part, the portion thereof not so to be redeemed.

SECTION 3.16 Cancellation and Destruction of SnlTendcred Bonds. Upon the
surrender to the Trustee of any temporary or muti lated Bonds. or Bonds transferred or exchanged
for other Bonds, or Bonds paid at maturity by the Bank, the same shall fOlthwith be canceled and
destroyed hy the Trustee, and thc Trustee, upon the request of the Bank, shall ddiver its
certificate of such destruction to the Bank.

SECTION J.17 Delivery of the Bonds. Upon the execution and delivery of this
Indenture, the B:mk shall execute and deliver to the Trustee, and the Trustee shall authenticate
the Bonds and deliver them to the purchasers thercof as shall be directed by the B,mk as
hereinafter in this Section provided,

Prior to or simultaneously with the delivery by the Trustee of the Bonds there shall be
filed with the Trustee:

(a) A copy, duly certified by the Secretary oC the Bank, of the resolution or
resolutions adopted by the board of directors of the Rank authorizing the execution and delivery
of this Indenture and all other instntments contemplated thereby and the authorization, issuance,
sale and delivery of the Bonds;

(b) A certificate of an Authorized Bank Representillive that upon delivery of and
payment for such Bonds, the amount on deposit in the Debt Service Reserve F'llnd, including ,my
amount to he deposited therein 11-OIn the proceeds of such Bonds, wlil be equal to the Debt
Service Reserve Requirement;

(e) Original executed counterparts of this Indenture and the Standby Purchase
Agreement, ~U1d a certified copy of the Financial Guaranty Insuranee Policy, the Reserve Fund
Credit Facility and the Guaranty;
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I
(d)

Bonds;
Signed cOllies of all opiniolls of counsel rcquit·ed by the Original Purchaser of the

(e) .II. n~quest and authoriz.ation to the Trustee on behalf of the Bank and signed by its
President, Exeeutlve Director or Secretary to authenticate and del iver the Llonds to the
purchasers thereof and speei lying the amounts to be deposited in the Bond Proceeds Fund, Cost
of Issuance Account, Deht Service Reserve Fund and the Debt Service fund, as applicable; and

(I) A signed copy of the legal opinion of Co-Bond Cmll1sel.

The Bank hereby authorizes ane! directs the Trus1ce to execute and deliver the Tax
ReguJatory Agrcement and Arbitrage Certi flcatc dated the date of issuance of the Bonds, ,1Illong
the Bank, tbe Trustee and the County.

SECTION 3.18 Bonk-Entry Registnltioll of Bonds. The Bonds shall be initially
issned in the name of Cede & Co., as nominee for DTC, as registered owner of the Bonds, and
held in the custody of DTC. The Bank and the Trustce acknowledgc that the Bank has exccuted
and delivered a Blanket Leiter ofRepresentations with DTC and that the terms and provisioJls of
said Letter of Representations shall govern in the event of any inconsistency between the
provisions of this Indenture and said Letter of Representations. A single 110nr! certificate f,x
each maturity of Bonds will he issued and delivered to DTC. The Beneficial Owners will not
receive physical delivery of Bond certificates excep1 as provided herein. Beneficial Owners arc
expected to receive a written eonlinnation of their purchase providing details of each Bond
acquired. For so long as DTC slwll continue to serve as seenrities depository for the Bonds .1S

provided herein, all transfcrs of beneficial ownership intcrcsts will be marie by book,·entry only,
anrl no investor or other party purchasing, selling or otherwise transferring heneficial ownership
of Bonds is to receive, hold or dcliver any Bond certificate.

Jior every transfer and exehnnge of the Bonds, the Benefici'll Owner may be charged a
sum sufficient to cover such Beneficial Owner's allocable share 01· any tax, fee or other
governrnental charge that may be imposed in relation thereto.

The Hank, the County and the Trustee will recognize DTC or its nominee as the
Bondholder for all pUllJOSeS, including notices and voting.

Neither the Bank, Ihe Trustee nor the County are responsible (i:n the perf0l111anCe by
DTC of any of its obligations, including, without limitation, the payment of moneys received by
DTC, the forward ing of notices received hy DTC or the giving of any consent or proxy in lieu of
consent.

Whenever during the term of the Bonds (jle beneflci<ll ownership thereof is determined by
a hook-entry at DTC, the requirements of this Tndentllfe of holding, delivering or transferring
Bonds shall be deemed modified to require the appropriate person to meet the requirements of
UTe as to registel'ing or transferring the book-entry 10 produce the same effect.

DTC may detennil1l; to discontinue providing its services with respect to tbe Bonds at auy
time by giving notice to the Bank and the Trustee and discharging its responsibilities with
respect thereto under applicable: law.
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The Bank, in its sale discretion and without the COI\sent of any oHlt:r pcrson, may
terminate the services of DTC with respect to the Bonds if the Bank determines tbat (a) DTC is
unable to discharge its responsibilities with respect to the Bonds, or (b) a continuation of the
requirement [hat all of the Outst;mding Bonds be registered on the registration records kept by
the Trustee in the nallle of Cede & Co., or any other nominee of DTC, is not in the best interest
oethe beneficial owners of the Bonds.

Upon tbe termination of the services of DTC with respect to the Bonels pursuant to the
above two paragraphs, after whieh no substitute securities depository willing to undertake the
Cunctions of DTC hereunder can be fonnd which, in the opinion of the Bank is willing and able
to undertake such 1\rnctions upon reasonable and customary terms, the Bank is obligated to
deliver Bonds to the owner, at the expense of the said owner as described in this Indenture, and
the Bonds shall no longer be restricted to being registered in the registration records kept by the
Trustee in the n;une of Cede & Co., as nominee of DTC, but may be registered in whatever name
or names holdQr.$ transferring or exchanging Bonds shall designate in accordance with the
provisions of this Indenture.

Notwithstanding any other provision of this Tndenhlre to the contrary, so long as any
Bond is registered in the name of Cede & Co., as nominee of DTC, all payments with respect to
principal of, premium, if any, and interest on such Bond amI all notices with respect to such
Bond shall be made and given, respectively, in the manner provided in the Blanket Letter of
Representations ofthc Bank dated J;U1uary C), 1997 and delivered to DTC.

If at any timc DTC ceases to hold the Bonds, all references hercin toDTC shall be of no
further force or effect.

ARTICLE IV.
FUNDS AND ACCOUNTS; FLOW OF FUNIlS; INVESTMENTS; DEPOSITS;

ARBITRAGE; PAYMENTS ON FINANCIAL GUARANTY INSURANCE POLICY

SECTION 4. t Creation and Use of Funds and Accounts; Application of Bond
Proceeds. Upon delivery of and payment fix the Bonds, the following special trust funds and
accounts shall be established ~lIld maintained with the Tmstee so long as any Bonds issued under
this Indenture are Outstanding to be used for the following purposes:

(a) The lJond Proceeds Fund shall be maintained by the Trustee and used to receive
thc proceeds of the Bonds in the amount of $~. ; to transfer to the Interest Account
in the Debt Service Fund that pOTtion of the proceeds 0 r the Bonds representing accrued interest,
iLlI1Y, on the Bonds in an amount specitied in the request and authorization delivered pursuant to
Section 3.17; to transfer to the Debt Service Reserve Fund that portion of the proceeds of the
Bonds, if ;my, specified in the request and authorization delivered pursuant to Seclion 3.17
sutlicient to fund an amount equal to the Debt ScrviceReserve Requirement for the Bonds; to
retain $ __....~ in a special account called the Costs of Issuance Account, as shall be
specified in the request and authorization delivered pursuant to Section 3.17 to he used to pay
Costs of Issuance; and to transfer to the 2000 Trustee, for and on behalf of the County
$__ . __ ... .__.' which amount is necessary to effect the C\lnent refunding and prepayment of
the 2000 Note pursuant to the terms of the 2000 Loan Agreement. The Trustee is hereby
authorized to make the deposits and transfers as herein provided.
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(h) Thll Deht Service Fund and its corresponding accOlmts shall he nwintained with
the Truslee aIIII used fix the foJlowing 11111110ses:

(i) The !/lterest An:ullllt shall be used to receive tile portions of thc Note
Payments <1pplicablc to interest on the Bonds; to receive the accrued intcrest, ifany, on
the Bonds paid by the purchasers of the Bonds on the Closing Date as provided in
Section 4.1 (a) hereof, and to pay the interest on the Bonds as it becomes dne and
payable.

(ii) The Principa! Accoullt s.!Jall be uscd to reccivc the portion of the Nole
Payments applicable to the principal rcquirements of the Bonds; 10 pay the principal of
the Bonds as it becomes due and paY<1blc at maturity; and,if fllntls are availilbJc for
such purpose and at the writtcn direcllotl of thc Bank, to eHect tile redemption of the
Bonds prior to their ll1atilnty in accordance v'lth the rede.mption provisions thereof or
the purchasc of Bonds prior to llleir matnrity in thc open market <It a price not in cxccss
ofthc··I;rincipal amount thcrcof, premium, if any, plus acerued mleresl.

(iii) The Swap Account shall he used to receive a porlion of the payments of
the County under the Loan Agreement applicable to the Swap Payments; to pay the
Swap Payments as they become due and payable under the Swap Agreement; to
receive any Swap Receipts pursuant to the terms and conditwns of the Swap
Agreement; to transfer to the Interest Account :lIly Swap Rc:ccipts on the fillh (5 Ih

) day
of each month; and, if funds are availahle for SLich purpose and ;!l the written direction
of the Bank, to pay any Tertllination Payments under the Swap Agreement in
accm·danee with the provisions of the Swap Agreement and this Indenture. The
Trustee shalJ firsl provide for amounts to fund the Interest Aeeonnt and the Principal
Account to pay the interest on the Bonds and principal on thc Bonds, as slIch illllounls
become dne and p<1yah1e, and then with any rermnning amollnts rund the requirements
of this paragraph (iii), as such Swap Payments arc subordinate to payments of interest
and principal on lhe Bonds.

(iv) The Scnicillg Account shall he used 10 receive a portion of the County's
Additional Chal-gcs pursuant to Scction 4.4(7) of the Loan Agrccment and Section C).14
hereof for the payment of celiain ongoing fees ami expenscs in connection with the
Bonds; and, if funds <1re avai1<Jhle for such purl10se, the Trustee shall p<1Y the sarne
pursuant to and as directed by the statements and invoices received fmm the County
evidencing SUell fees and expenses.

(c) The Debt Service RcselTe Fund shall be maintained with the Trustce and shall
disburse the funds held in the Dcbt Service ResCive Fund 10 the Intercst ;\cconnt ami Principal
Account of tile Debt Service Fund solely for the payment or interest on and principal oC the
BOllds, and only in the event tbat rnoneys in tile Debt Service fund are insufficient (0 pay
prineip,il of and interest on the Bonds. As of any Interest Payment Date, the Trustee shall v;llue
Ihe investments in the Debl Service Reserve Fund at fai 1- market value. If there is any deficiency
in the Debt Service Reserve Fund as of any Interest P<1yment Date (aner taking into account any
debt service payment made ou sllch Interest Payment Date), the Trustee shall provide written
notice within five (5) Business Days to the County ami lhe County shall replenisb the Deht
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Service Reserve Fund within thirty (30) days after the applicable Interest Payment Date as
provided in the Loan Agreement. Pursuant to Section S.2(d) hereoC, failure to restore any
deficiency in the Debt Service Reserve Fund to the Debt Service Reserve Requirement within
120 days after the end of the Fiscal Year during which a deficiency occurs is an Event of
Detillllt. Following each Interest Payment Date, the Trustee shall determine if any amollnts in the
Debt Service Reserve Fund are in excess of the Debt Service Reserve Requirement and shall
transfer said excess amount to the Debt Service Fund, Interest Account; provided, however, sllch
amounts in excess of the Debt Service Reserve Requirement shall he paid to the County at its
request with the prior written approval of the Bank.

The County may, at any time, provide the Trustee with a Reserve Fund Credit Facility to
be substituted for all or a portion of the m110unt of money and investments in the Debt Service
Reserve Fund eqmd to the amount available for drawing under such Reserve Fund Credit
j<acility; provided that such right of substihltion shall he subject to the following conditions:

(i) The Tmstee shall receive a ceJii.ficate of the County to the effect that such
substitution is in the besl economic interests of the County staling the reasons therefor
and stating how the amounts on deposit in the Debt Service Reserve Fund are to be
applied; and

(ii) The Trustee shall receive an opinion of counsel acceptable to the Tmstee,
in tonn and substance satisfactory to the Trustee, addressed to the Trustee, the Bank
and the County as (0 the due authorization, execution, delivery and enforceahility of
the Reserve Fund Credit Facility in accordance with its teru1S, subject to applicable
laws affecting creditors' rights generally, and, in the event the issuer of the Reserve
Fund Credit Facility is not a domestic entity, an opinion of torcif,'ll counsel to the sm11e
effect in form and substance satisfactory to the Trustee; and

(iii) The Trustee, the Bank and the County shall receive an 0Pll1101l of
nationally recognized counsel, in f0D11 and substance satisfactory to each of (hem, to
the effect that substitlltion of such Reserve Fund Credit Facility and the proposed
application to the amounts in the Debt Service Reserve Fund will not cause the interest
011 the Bonds to hecome includable in gross income Jl:lr federal income taxation
purposes; and

(iv) The obligation of the County to reimburse the issuer of tbc Reserve Fund
Credit Facility for any fees or expenses or claims or drawings under such Reserve
Fund CreLlit Facility shall be subordinate to (1) the payment of dellt service on the
Note under the Loan Agreement, (2) the obligation of the COl!nty to replenish the Debt
Service Reserve Fund under the Loan Agreement, and (3) any other payments payable
by the COLIllty under the Loan Agreement and the Note; and

(v) The Reserve Fund Credit Facility must provide for a revolving feature
under which the amount available for drawing thereunder will he reinstated to Lhe
extent of any reimbursement of drawings or claims paid; and
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(vi) The valne or~ the asscls (including the amount available for drawing under
the Reserve Fund Credit Facility) held in the Debt Service Reserve Fund nmsl equal
the Dellt Service Reserve Requirement immediately upon such substitution; and

(vii) The approval of S&.P; and

•
I

(viii) The approval oflhe. Bond Insurer.

[fthere shaIJ be an illSlIf[]eielley offuJlcls in the Interest Accoun1 or tbe Principal Account
of the Deht Service Fund to make any required p,lymcnt of principal 0 r (1i" interest on any Bonds
and the Tl'ustee is holding a Reserve Fund Cl'edit Facility in lieu of funds in the Debt Service
Reserve FlInd, the Trustee shall. make a drawing under the Reserve Fund Credit Facility in an
amount equal to the lesser of(1) the amount then available for dnwing under tbe Reserve Fund
Credit Facility, or (2) the amount necessary to make up the insufficiency described above, which
drawing shall be made in time to prevent the occurrence of an Event of Default under this
Indenture; and 1Tle proceeds of such drawing s.hall he deposited into the Debt Service Reserve
Fund lor application as provided in Ihis Indenture.

On tile tiltll (5th) lhlsiness Day prior to the expiration of any Reserve Fund Credit
liacilily, tIte Trustee shall make a drawing of till; hIll amount avaibble thereunder, and shall
deposit the proceeds of such drawing into the Del,t Saviee Reserve Fund; provided, however,
that the Trustee shall not make a drawing if~ not later Ihan the Linh (5th) Business Day prior 10

the expiration of snch Reserve Fund Credit Facility, a substitute Reserve Fund Credit Facility or
money and/or Pennitled Investment securities equal to the Debt Service Reserve Requiremenl
have been delivered to the Truslee for deposit in the Debt Service Reserve Fund.

If the Trustee receives notice tbat (1) the revolving reinstatement feature described above
has been SUSIJellded or tell11inated, (2) the rating of the issuer of the Reserve flUld Credit Facility
has fallen below "A" hy S&f', (3) the issuer ofthe Reserve Fund CrcdilFaeility has defaulted in
its payment obligations thereunder, or (4) (he Reserve Fund Credit Facihty will not be extended
or renewed, the Trustee shall imnlCdiately notify the County and the Bond Insurer, in writing, of
the oeeUlTence of such event and shall request that within five (5) days of sucb notice the County
make or cause to be made the payments required. to replenish the Debt Service Reserve Fund
pursuant to this Indenture and the Loan Agreement, whieh payments may be made hom the
proceeds of a drawing uncleI' the Reserve Fund Credit Facility.

(d) IReset'vell.]

(e) The Rehalf' Fund shnl1 be maintained with the Trustee anclused to m;lke al1 rebate
payments owed to the United States Huder the Code as more fully set forth in the Tax
Agreement.

(i) The Bond Purchase Fund shall])" maintained with the Trustee and utilized as set
forth below:

(i) On each. Tender Date money in the Bond Purchase Fund shal1 be appl ied
by the Paying Agent to the paymenl of the Purchase Price of Tendered Bonds as
provided in this SeetiDn.
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(Ii) Remarke1ing Proceeds arc to be deposited in the Bond Purchase Fund as
provided in Section 3.9(b) hereof. All Remarketing Proceeds shall be held in a
separate, segregated account in the Bond Purchase Fund and shall not be commingle(1
with other money in the Bond Purchase Fund. Remarketing Proceeds shall be used to
pay the IJurchase Price of Tendered Bonds in the fCJllowing order or priority: (1) first,
the Paying Agcnt shall pay the f'lITehase Price of Tendered Bonds that are Purchased
Bonds; and (2) second, tbe Paying Agent shall pay the Purchase Price of Tendered
Bonds other than Purchased Bonds.

(Iii) f the Standby Purch<lse Agreement is in effect and availahle Rcmarketing
Proceeds are not sufficient, at least one-hal f (1/2) hour before the applicable notice
deadline undcr the Standby Purchasc Agreement the Paying Agent is required to make
a demand on the Standby Purchaser for purchase of Tendered Bonds other than
Purchased Bonds, as provided in Section 4.11 hereof and the Paying Agent shall make
the negessary draws in accordance with the terms of the Sta.ndby Purchase Agreement
in order to provide for the timely purchase of Tendered Bonds.

(iv) If Remarketing Proceeds and funds provided hy the Standby Purchaser
pursuant to the Standby Purchase Agreement are not sufficient, the County shall make
deposits in the Bond Purchase ['und at times and in amounts su tTicient to pay the
unpaid amount of the Purchase Priee of all Tendered Bonds due on each Tender Date.

(v) If money is on deposit in the Bond Purchase Fund on any Tender Date
sumcient to pay the Purchase Price on the Bonds to he paid on such Tender Date, hut
the Holder of any Unsurrendered Bond fails to deliver such Bond lo the Paying Agent
for payment of such Purchase Price on such Tender Date, the Paying Agent shall
segregate and hold in trust for the benefit of the person entitled thereto money
sufficient to pay such Purchase l'ricedue and payable on such Bond on such Tender
Date. Money so segregated and held in trust shall not be a part of the Trust Estate and
shall not be invested, hut shall constitute a sepm'ate trust fund for the benefit of the
persons entitled to such Purchase Price.

(vi) Any money held in trust by the Paying Agent for the payment of Debt
Service on or the Purchase Price of any Bond pursuant to this Section and remaining
unclaimed for 5 years after such Debl Service or Purchase Price has hecome due and
payable sh,111 be paid to the County upon request of an Authorized County
Representative; and the Holder of such Bond shall tllereafter, as an unsecured general
creditor, look only to the County for payment thereof, and alJ liability of the Paying
Agent with respect to such trust money, and all liability of the County with respect
thereto, shall thereupon cease; provided, however, that the Paying Agent, before being
required to make any slich payment to the County, may at its expense cause to be
(lUblished once, in a newspaper of general circulation in the County where the office of
the Paying Agent is located, notice that such money remains unclaimed and that, after
a date specified therein, ~Uly unelaimed balance of such money then remaining will be
paid to the County.

(vii) Money in the Bond Purchase Fund shall not be invested.
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SECTION 4.2 Flow of Funds. Thel3ank covenanls and agrces lo cause Ihe County 10
pay thc Note l'a;,111cllts in thc amounts, timc and mantlcr as provided in Seetiou 4.1 of the I.oan
Agreemeul ailU the Truslec ;lgrees to cause the Note Paymenls with respect to the Bonds to he
applted in tlie ,Illlclunls, timG and rnnnner as hereinafter provided:

(a) H" the Bonds are in the Weekly Rate Mode on or before the fhst Wednesday of
each montiJ ill an amount equal to the interest payable on thc f()llowing Inkrest Paymcnt DatG:

(b) If the Bonds <1('C in a Tcrm Ratc Mode of 270 days or less, ou or bd,)re the bst
day oCthe Terrn Ratc Period III an ,unount equal to tIl(; pr·jncipal and interest due on slleh dale;

(cl ]r the Bonds arG ill a Term Rate Mode of 270 days or more, scmiallllllally, Oil or
beforc each .June 1 and DeGember 1, an amount cqual to the interest due and papbll', 01] tbe
[3unds on sueh June 1 or December 1, as the case may be;

(d) ]f-the Bouds arc in a Term Rate Mode of 270 days or:l1lore, annunlly, on or beli,re
cacb Dccember 1, in an alIlOlint equal to the principal amount of the BOll(ls maturing nil such
Ikcelnher I;

(e) J\S SOOIl as fUllds become avaiJabk, to thG Debt Service Reserve Fund 5utllclGn[
amounts to aSSlLre that therG i,; Oil deposit thereiu an amoullt equal to tIle Debt Service Reserve
Reqniremcnt: ,md

(1) Into ,lilY of the Tixcgoing funds an amount sufficient to make up any deficicncy in
,Iny prior payment required to he madl', into such tll11d and to restorc allY loss resulting fiom
investment or other e:UIses li'om such fund ilnd any other payment required (0 be madc to such
fund by this Indenture.

The required payments It}r Section 4.2(a) above shall be reduced hy any surplus amour,t
contained in or investment income received in or transferred to the Interest Account and/or
Principal Aceotml.

SECTION 4.3 Investments, Moneys contained in the funds amI accounts held by the
Trustee shall be continuously invested and reinvcsted by the Trustee ~It the direction or the
County in Pcnnil1ed Investments, to the extent practicable, that shall man:rc (or he readily
convertible to cash) not later than the respective dates, as estimated hy the Trustee, when thc
moneys in said Funds and Accounts shall be reqnircd f()r the purposes mtended, cxccpt1hat the
monies, if 'Uly, in the Debt Service Reserve Fund shall be iuvested in Permitted Investments
baving an average aggregale weighted term to maturity' not greater than five (5) ye:,rs and
provided that the yield on any investment of funds in the Ddlt Service Reserve Fnnd in excess or
the following shall be invested at a yield not exceeding the bond yield for the Bonds: (i) the
maximulll anlOunt of principal and interest becoming duc in the current or any fulll[e bond year
(meaning each one year period beginning on December 2 of one year and ending on DGeember l
ofthetclljowing year) on all Bonds then outstanding; (ii) 125'~/;' of average annual deht service 011

tllG Bonds; 01 (iii) 10% of the stated principal amount of the Bonds, and:

(a) No such investment shall be required to be tHade unless the cash at tbe lime
nvailahle therefor is at least eqllalto $1,000;
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(b) The Trustee shall be authorized, to the extent necessary to enable the Trustee to
discharge or perform its obligations hereunder, at anyone or more times to sell any part or all of
the investments whenever it may, for ,my reason or purpose whatsoever, deem any such sale to
be desirable;

(c) Any income derived ft'OTll and any proJit or loss on any such investment of
lIlotleys on deposit in any such fund or account shall be credited or debited, as the case may be,
to tile respective fund or account in which eamed;

(d) No Permitted Investments in any flmd or accollnt may mature beyond the latest
maturity date of any Bonds Outstanding at the time such Permitted Tnvestments are deposited.
For the purposes of this Section, the maturity date of repurchase agreements for obligatiolls is the
maturity date of such repurchase agreements and not the maturity clate of the ullderlying
obligation except as otherwise penllitted iu writing by the Bond lnsurer; and

(e) No float forward or forwiml purchase agreemt:nl or otht:r arrangt:ment, agreement
or financial product may be utilized in connection with the Debt Servit:c Fund unless the Bond
lns\lfcr so permits and the terIllS thereof (including, without limitation, the parties thereto) are
satisfactory to the Bond lnsurer and, if satisfactory to the Roml Insurer, such agreements will
constitute Permitted Investments.

An /\.uthorized County Representative shall give to the Trustee directions respecting the
investment of ,my money required to be invested hereunder, subject, however, to the provisions
of this Artick, and the Trustee shall then invest such money under this Section as so directed.
The Trustee shall in no event have any liability for any loss resulting from the investment of
moneys in accordance with the directions oflhe Authorized County Representative. The Trustee
shall fllmish lhe Bank annually with a written copy and the County with a written copy, on at
least a monthly basis, of the lypes, amounts, yield and maturities of all such investments.

Investments shall be valued by the Trustee as of the end of each month. Thc value of the
Permitted Investrnt:nts shall be determined as provided in the definition ofPermitted Investments
iII Section 1.1 hereo f.

SECTION 4.4 Depository of Moneys and Security for Deposits. All of the funds and
accounts established hereunder shall be special tmst accounts held by the Tmstee in trust for the
benefit of the owners of the Bonds and shall not be subject to lien or attachment by any creditors
or the Trustee, the Bm1k or the County. Uninvested SUI11S in these funds and accounts shall be
continually secured as are deposits of uninvested sinking funds of political subdivisions of the
Stale or in the manner prescribed by federal Jaw for securing any federal trust funds as may be
prescribed from time to time by the Comptroller of the Currency.

SECTION 4.5 ArbHnlgc. Notwithstanding all the provisions hercol~ the County shall
not direct the invt:slmcnl of moneys in the various funds and accounts created hereunder in a
manner which would rcsult in the loss of exclusion from gross income of interest on the Bonds
for fedcral income lax purposes or in such manner which would result in the Bbnds becoming
"arbitrage bonds" within the meaning of Section 148 of the Code.
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SECTION 4.6 Amollnt.s H.clIlllininlo: in Funds; Releases. It is agreed by the patties
hereto th,lt any amounts remaining in the Ihncls and :lecounts existing pursuant to t.his indenture
ancr payment in Cull of all Bonds t.hen Outstanding under this IncJentllre (or provlsions tllr the
pa)~llellt thereol having been made in accordance with Art.icle XII of this 1ndenlurc}. and the
Ices. charges and expenses of the Bank anr! the 'rrllstee and all olher amollu(s reqnircd to be p,lid
nnder lhe Loan Agreemcnt. anll LInder this Indenture, ol11er lhan amollnts payable as arbitrage
rehate under Section 148(() oll1le Code or held in the Rebate Fund, sh;lll belong to and be paid
to the County cxeept as provided in Section 4.1(t)(vi) hereof and except for any monies
appropriated by t.he State pursuant to Section 4.1 (i hercor\vhieh will be p<lid (0 the Stale.

SECTION 4.7 Application of Moneys in the Rehate Fund. Moneys in the Rebate
Fllnd shall be used to make allY rebate payments required to be made to the United Slates under
the Code. The Reb<lte Fund shall be held for the sole benefit or the United States or America and
is /lot pledged umier this Indentme. Moneys required to be paid to the United States shall be
depOSIted in the Rebate Fund by the Bank and slnll! conslitlltc an additional Payment under Ihe
loan Agrecmenras required thereby and by this Indenl111e.

SECTION 4.8 Delivcr'y oflllitilil Standby Pun~hasc AgJ·cell1(~nt.

(a) The initial Standby Purchase Agreement was delivered h) the Paying Agcnt
silllllllaneo\lsly with the delivery of the Bonds 10 the Original Purchaser.

(h) The Standby Purchase Agreement is for the sole benefit ofTiolders of the BOIHls,

SECTION 4.9 Substitute Standhy Purchasc Agrccmcnt.

(a) The County may <It any time and from time to Lime deliver another agreement (a
"Suhstitute S1alldby Purdl1l;;c Agreemenl") to the Paying Agent in substitution for 1he Standby
Purchase Agreement then held by the Paying Agent (the "Existing Standby Purchase
Agreement"), provided thaI

(1) such Suhstiwte Standby r'urehase Agreement complies with the appliC<lhlc
conditions set forth in Section 4.9 (c) hereof;

(2) sinmllaneollsly with the delivery of :;uch SlIhslitll(C Standby Purchase
Agreement the County c!\;liver's to the Paying Agenl any related doeurnentation required
by Section 4,9(d) hereof (the "Related Documentation");

(3) the CUlinty gives the Trnstee, the Paying Agent, the Bond Tnsllrer, the
Rcmarkcting Agent and the Bank 30 days' prior notice of slieh :;ubstitlltion, which noticc
rnust specify a Business Day on which sueh subst.itutiun will occur; and

(4) no substitution of the Standby Purchase Agreement shall be permitted
[lUling <lny Term R,lte Period.

(b) [f a Substitute Standby Purchase Agreement anclthe Related Documentation an~

nol delivered to the Trustee at. least 20 days prior to t.he Stated Expiration Date of t.he then
[~xist.ing Standby Purchase Agreement, the Bonds sb;ll! he subject to a Mandatory Tender, as
provided ill Section 3.8 hereof.
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(c) Each Substitute 5:tandby Purchase Agreement delivered to the Paying Agent
pursuant to this 5:ection must be acceptable to the Bond Insurel' and mllst be substantially in the
same form and of the samc tenor as the initial Standby Purchase Agreement, except as otherwise
provlded in this Section,

(d) Each Substitute Standby Purchase Agreement delivered to the Paying Agent must
be accompanied by the following Related Documentation, to the extent applicable:

(1) An Opinion of CounscT, addressed to the Paying Agent, the Trustee and
the Bond Insurer, sbting in effect that such Substihlte Standby Purchase Agreement is a
valid and binding obligation of the substitute Standby Purchaser.

(2) An Opinion L) r Counsel acceptable to the Paying Agent, the Trustee and
the Bond Insurer stating in effect that sLlch substitution complies with the applicable
provisions oflhis Indenture.

(3) A certificate from the existing Standby Purchaser stating in effect that all
Purchased Uonds have been purchased from the existing ShUldby Purchaser and all other
amounts due to the Standby Purchaser under the Existing Standby Purchase Agreement
have been paid in full.

(4) The written consent 0 r the Bond Insurer.

(e) Any purchases that, under the terms of this Indenture, are to be made under the
Standby purchase Agreement on or prior lo the effective date of a Substitute Standby Purchase
Agreement shall be made under the Existing Standby Purchase Agreement. At the close of
business on the effective date of any Substitute Standby Purchase Agreement, the Paying Agent
shall return the Existing Standby Purchase Agreement to the Standby Purchaser obligated under
such Existing Standby Purchase Agreement, provided that any purchases required undel' such
Existing Standby Purchase Agreement required on or prior to such date have been consummated.

(f) If the Paying Agent accepts a Substitute Standby Purchase Agreement, the'Paying
Agent shall send notice of such substitution to the Bondholders.

(g) The term of allY Standby Purchase Agreement already held by the Paying Agent
may be exteuded hy the Standby Purchaser by delivery to the Paying Agent of an amendment or
other document in the form required by such Standby Purchase Agreement. Such an extension
shall not require the delivery of Related Documentation.

SECTION 4.10 Cancellation of Standby Purchase Agreemcnt.

(a) The CDlmty may cancel any Standby Purchase Agreement then in clfect on ~my

date spcCltle<l by the County upon 30 days' prior notice to the Tmstee, the Paying Agent, the
80nd Insurer, the Remarkcting Agent and the Standby Purchaser; provided, however, that:

I

•

(I)

(2)

no such cancellation may be effected cluling a Term Rate Period;

the Bond Insurer must give its prior consent to such cancel1ation;
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(3) Bonds arc rcmarketed on the Manclalory Tenckr Dale with respect to sueh
cancellation with disclosure that the Standby Pllrchasc Agreement will no longer securc
the purchase of Bonds under the Optional Tender or M,lIldatory Tender provisions; and

(4) the Paying Agent shall not cancel the Standby Pmchase Agreement unless
any purchases under Ihe Standby Purchase Agreetllenl requircd on or prior to the
c,1I1ce]1,11ion ,late h;lve becn consutllm<Jted.

(h) The St<Jndby Pmchase Agreement may not be IGllllinated with respect to only a
portion of the Bonds, it beil\g intended that all Outstanding Bonds will bc secured by the Standhy
Purchase Agrecment ifthc Siamlby Pmeh,tsc Agreement is ill efTect.

SECTION 4.11 Dcmand for Pnrchase by Bank. Not less than one-half (YJ.) hom
bef(H{~ the applicable notice dC<JdJiI1c I1nder tile Sl<mclby .Purchase Agr'cclnent, thc Trnstee shall
determinc thc amoullt of Rcmarkctillg Proceeds alrea,[y on deposit III thc Bond Pllrchase Fund.
i\ l1er such dcteiTllination, the Truslce, as teIllln agent, sllall give tlle Standby Purchaser notice in
thc form required by the St,llJdby Purchase Agrcement for purchase or Tendered Bonds (llther
than Purchascd Bauds) Illr which Remarketing Procl'eds will not be available. Any money
received pursuant tll the Standby Purchase Agrecment shall be held in a separate ;lCeOlll1t within
the Boud Purchase Fund ;mel shall not he eoullllingled with any other Illoney ill the Bond
Purchase Fund. Such money shall be used only to pay the Purchase Pnce oC Tendered Bonds
other (han Purchased Bonds.

SECTION 4.12 Interest Ratc, Payment Provisions, and Rcdemption Proyision~ for
Pnrrhascd Bonds.

(a) .V.!lfIT;:(_'~9SBJltLJ1LJ)ureh;l,':;"'-(LB.atc. NOfwllllstancling ihe Intercst Rate Mode
otherwise in ciTcd when a Bond is purcbased by the Standby l'urchilser plu'snant to the Standby
Purchaser Agreement, Purchased Bonds sllall bear inter'est at the Purchased Rate. Interest
accrual at tlte PUTehased Rate shall begin on (and Shidl include) the Purchascd Bond Purchase
Dale and shall end on (but shall not include) the Purchased Bond Sale Date.

[il) Intere~l.J.)'lYJllcnt D'ltg_~. Inlerest on Purcllased Bonds shall be payable on the
following dates:

(1 ) on the Purchased Bond Purchase Date (such interest being computed at the
Intcrest Rate Mode Jll effect until SlIeh Purchase Date),

(2) on the first Busincss Day of each monlh while such Bond is <J Purchased
Bond,

(3) ou the l'mchased Bond Sale Date, if prior to Maturity of such Bond, and

(4) al !vlaturity, if such Bond remains a Pnrchased BC>Jlduntil Matnrity.

Interest on Purchased Bonds is payable 10 the Standby Purchaser notwithstanding
provisions of the Indenture reg,lt"(ling the Regular Record Date or Special Record Dale.
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(c) Redcllll~tion of £urchased Bonds. Purchased Bonds are subject to redemption
prior to maturity as follows:

(I) Redemption Provisions Applicable to all Bonds. Purchased Bonds are
subject to optional ,md mandatory redemption in accordance with the provisions of
Section 3.4 her·eof and the general redemption provisions of Article III of this [ndenturc.

(2) Special Mandatory Redemption of Purchased Bonds. One-tenth (1/1 Oth)
of the principal amount of Purchased Bonds Outstanding on the Expiration Date of the
Standby Purchasc Agreement (the "Purchased Bond 13alance") shall be redeemed, at a
redemption pricc equal to 100% of the prillcipal amount redeemed plus accrued interest
to the redemption date, on each Pmehased Bond Redemption Date following such
Expiration Date. The County may, \Ipon direction to the Paying Agent, claim a credit
against s\leh 1113.ndalory redemption requirements for any or all ofthc principal amount of
such PLl~hascd Bonds already redeemed (other than pursuant to this paragraph) and not
previously claimed as a credit. Any rcmaining portion of the Purchased Bond Bahlllce
not previously redeemed shall he paid in full on the lenlh Purchase,! Bond Redemption
Date following such Expiration Dale.

SECTION 4.[3 Amendment of Dond Documents. If no Standby Purchaser Default
exists, no am endrnent may be made (0 the Bond Documents wi thoul the consent of the Standby
Purchaser. The Financial Guaranty Insurance Poliey IJIay not be surrendered, e,meeled or
terminated, or amended or modified in any material respect, without the Stilndby Purchaser's
prior written consent.

SECTION 4.14 Appointment of Successo... Tmstcc. [rno Standby Purchaser Default
exists, no successor Tmstee may be appointed without consent of the Standby Purchaser.

SF,Cl'ION 4.15 Benefits of Indenture for Standby Purchaser. The Indenture shall
also be for the benefit and security of the Standby Purchaser, and the Standby Purchaser shall
have legal or equitable rights, remedies and claims, to the extent provided herein. All covenants,
warranties and representalions of ,my party hereof made herein and in any Related DOCllment
also shall be for the benefit and security of the Sl<mdby Purchaser, ,md the Standby Purchaser
may rely upon those covenants, warranties and representations in entering inlo the Standby
Purchase Agreement and any Related Documents.

SECTION,4,16 Agreement Withholding County Monics to Satisfy Delinquent
Payments. As provided for in the Act, the County and the Bank have entered into and the
Tr·ustee has accepted a Tax Intercept Agreement, whereby the County has covenanted, af,'Teed
and authorized the Mississippi Tax. Commission or any other State agency, department or
commission to (1) withhold all or any part of any monies, but only with respect to such monies
or other ,mlounts within the County, which the County is entitled to receive from time to time
pursuant to any law and which is in possession of the Mississippi State Tax Commission or any
other State agency, department or conunission (the "Tax Monies") and (2) pay same over to the
Tmstee to satisfy any delinquent payment (the "Delinquent Payment") under Section 4.2 or
4A(5) of the Loan Ab'Tcement. If on the first day of each month, beginning February 1,2004, the
County has insufficient amounts to make the payments under Section 4.2 or 4.4(5) of the LO,Ul
Agreement, the Bank has authorized <md directed the Trustee limier the Tax .Intercept Agreement
to file (he Tax Intercept Ab'Teementand a statement of deficiency setting forth the ,lmO\\lIt of any
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DelilH]llent Payment with. 11leMississippi Slate Tax Connnission or any other State agency.
department or commission to pay any Tax Monies direelly to the Trustee on behalf uf the Bank
(0 satisfy any Delinquent Payrnent, all as permitted under the Act. In any event i r th.e Coullty
fails to make timely payments under tlH: Loan Agreement and [Jle Note as provided in
Section 42 or 44(5) of the Loan Agreement, the Trustee is hereby further directed to the file the
Tax Intncept Agreement with the Mississippi State Tax COll1lTl ission ami take further action to
recover Tax Monics under the Tax JJltereept Agreement. Tile Trustee is hereby Jireeted to pay
any Tax Monies into the appropliate account of the Debt Service fund or the Dcbt Servicc
Reserve Fund in accorJance with Section 4.1 hereof.

ARTICLE V.
ADDITIONAL BONDS

SECTION 5.1 Additional Bonds. Additional Bonds may be issl1ed in one or more
series by the Bank at the req\l(~st of the Counly and with the consenlofthe Bonu Insurer under a
supplement to this Indenture t<, purchase other obligations or the County or to make il loan to the
County so long as:

(a) No Event or Detllltlt under this Indenture has occurred and is then continuing and
the Bank shall have approvcllthe issuance orsuch AdditionallJonds; and

(b) There shall have been fikd wi th the Trustee ;111 opi nion of Co-Bond Coullsel to
the effect tllat the exclusion fn1t1l gross income for federal inCl.lll1e lax plllpOSCS of the interest on
the Bonds then Outstanding under this Indenture sllall not be adversely aftceted.

Such :ieries of Additional Bonds shall he appropriately designated, shall be dated, shall
bear interest at a. rate or rates not exceeding the maximum rate then permiUed by law, shall be
numbered, shall have such paying agents ami shall have such lIl:Jlurities and redemplion
provisions, all as nny be provided in the sllppk1nent to this ltHlentutT. or the separate indenture
authorizing the issuance of such series of Additiol1al Bonds.

SI(CTION 5,2 Refunding. Refunding Bonds may be issued IlIlcler and secured hy a
supplemental Indenture for the purpose of proVIding fllllds fl)r the refunding of the Bonds and
Additional Bonds, upon eOlllplianeewith Section 5.1 above.

SECTION 5.3 Additional Bonds and Refunding Bonds. The Bond Insurer and the
Standhy Pmchaser shall receive copies of any diselosnrc documents circnlated with respect to
such Additional Bonds and rdilllding hands.

ARTlCLT<~VI.
COSTS OF ISSUANCE

SECTION 6.1 Paymcnt of Costs of Issuancc from BOlld Pnlcecds Fund. There sh;dl
be paid into the Costs of Jssuance Aeeo\lut in the Bond Procecds Fund the amounts required to
be so paid from Bond proceeds pursuant to Section 4.1(a) of this Jm1cnture. Such amounts shall
be Jpplied to the payment of the legal, adIllillistrative,fin~llleillgand incidental expense~ of the
Bank, the Trnslec and the County relating (0 the Bonds ami the Note, including, without
limit:ltion, the premium pilyab1c for the Financial Guaranty insuranCe Policy (which premiulll
may he paid directly to the Bond Insurer by the Original Pllrcllaser) and the initial fees of the

47

•
I

•

I

•

I

•



•
I

•

I

•

I

•

625
MINUTES

BOAf~D OF SUPERVISOHS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

Standby Purchaser, if any. Tbe Trustee shall make payments jJ-om the Costs of Issuance
Account upon receipt of statements from the parties entitled to he pail! therefrom accompanied
by a wlittcn request of the Bank, signed by an Authorized Bank Represl:ntative, directing the
Trus(ee to pay slIch statcments. Any amounts remaining in the Costs of Issuance Account after
March 31,2004 shall be transferred to the Debt Service fund.

ARTICLE VII.
LOAN SECURED BY NOTE

SECTION 7.1 Terms and Conditions of Loan. The loan of funds to the County unde!
the terms and provisions of the Loan Agreement secured by the Note shaH be according to the
tl:rlllS and conditions of, and upon submission of the documents required by, this Article vn

SECTION 7.2 Loan. The Trustee shall provide the funds for the loan to the County
lIpon receipt by tbe Trustee of:

(a) a~written direction of the Bank signed by an Authorized Bank Officcr stating to
whom the proceeds of the loan are to he paid;

(Il) a cettificate signed by an officer of the Bank, certi fying that the County, pursuant
to the Loan Agreement, has exccuted and delivered the Note to the Bank and is obligated to
make Note Payments and to pay all fees and charges required to be paid to the Bank under the
Indenture, ,md that to the .knowledgc of such officer. such County is not in default under the
payment lcnllS or other material terms or provisions of any other ob Ii galions of that County;

(c) a cClti tied transcript of proceedings authorizing the issuance, execution and
delivery of the Note, which transcript shall contain the celtitlcations required by the Act and
sllch other certifications and representations which are reasonahle and appropriate as determined
by the Bank or Tms(ee;

(d) an Opinion of Co-Bond Counsel in foml satisfactory to the Bank stating that the
Note and Lo,Ul Agreement constitute valid and binding obligations enforceable in accordance
with their terms, subject to such enforcement limitations customarily containcd in such opinions;

(e) an executed Note, registered as to both principal and interest to the Bank and
delivered in accordance with the Act;

(I) an opinion of counsel of the County in foml satisf:lc!ory to the Bank stating that
snch County is a Local G~vemmel1tal Unit within the meaning of the Act;

(g) an executed Loan Agreement Irom the County;

(h) an executed Tax Tntercept Agreement;

(i) a certificate from the County stating that either (i) the County is exempt fimn the
rebate requirements of Section 148 of the Code, or (ii) the County is subject to the rebate
requirement of Section 148 of the Code aIllI will comply with such provisions, or (iii) if the
County intends to meet an exception from rebate contained in Section 148(f)(4)(C) of the Code,
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it elecl.s on or beforc the closing dale to pay a penalty in liell ol'rebate if sucil prnvis10ns arc not
met; and

(J) <In amorliziltloll schedule for debt service on the Bonds.

Upon receipt oC all the docllments as listed ;tllove, the Trustee slJall pay the loan procced,s
as specified in the dnections received pursuant to subparagraph (a) above.

SECTION 7.3 Retention and Inspection of Documeuts. All requisitions, certilleates,
transcripts, Opinions of Co-noml Counsel, Loan AgreemeJlt, Tax Intercept Agreell1ent, Bond
Purchase Agrccmcnt and Note received by the Trustee. as reqllil'ed in this Article as eOllditions
of payment may be relied upon by and shall be retained ill the Jlossession of the Trustee, subject
at alllillles during norma] business hours to the inspection ufthe BIUlk and, afler written request
received by thc'fruslee at least five (5) Business Days prior to the dilte of inspection, by allY
owner of al least 5(>~, ill flTineipaJ amount of Outstanding Bonds. Any costs <lnd expenses
assoei;lted willl stich requc~st shall be paid by the requesting Bondholder,

SECTION 7.4 Report. The Bank shall require a report 10 be made by an oflleer or
employee of the Tl'l1stee on beldl' of the Trustee within sixty (GO) days after the delivery of the
80nds covering all receipts alld aII disbursements made pursuant to the provisions of this ;\ l'l ic Ie
Vlt in respect of the Bonds, S;lid ['eport sh;1I1 be supplemented. at least once every sixty (hO)
days by the Trustee until i11l of the ncl proceeds of tI,e BOllds deposited in the Bond Procecds
!\CCOLIIlI shall have been expended, Each such repoli shall be mailed by the Trustee to the Bank,

SECTION 7.5 Assignment of Note and Loan Agreement. Tn Article II hereof, Ihe
Flank has assigned all of its right, litle :Indinlerest in, to and under the Note and the Loan
Agreement (except certain rights pertaining 10 the Bank), to I.he Trustee as secll1ily for the Bonds
and hereby agrees that the Noll' and the LO;ln Agreement Jllay be enforced by tbe Tnrstee and/or
Ihe owners DC the l30nds issued hereunder in <\ceordance wilh tbe tCllns hCl'Cof and thereof.
Notwithstanding sHeh assignLllcnt, the Bank agrees to eausc the County to comply wilh thc tenns
contained in the Loan Agreement and Note and the rights of the Bondholders alld the Trustee
shall be governed. by Ihe provisions of this Indenture, the Note, and to the extent applicable, the
Loan Agreement. The Bank and the Tnl~;tee herehy covenant and agree that neither will sell or
otherwise dispose of the Note,

SECTION 7.6 Trustee or Bondholders to Euforee Note. The Tmstee may, and lipan
request of lhe Bond Tnsnrel' c)]' the owners 0 I' a majority in aggregate pnneipal amount oC the
l30nds then Outstanding shall, suhject to the provisiolls of Section S,l] and Altiele TX hereoC
slrietly and promptly enforce the provisions of the Note amI thc LO<Ul Agreement so long as any
of tbe Bonds remain Outstanding under this Indenture, All rights of action (including tbe right to
file proof of cl<\ims) to enforce tbe Note under this Indenture or under any of tbe Bonds may be
enlllrced by the TlllS(CC withont the possession of the Bonds ,md without their production in ,my
trial or other proceeding relating thereto, Any such suit or proceeding instituted hy the Trustee
shall be brollgbt in ils name ;IS Trustee for the Bondholders without the necessity of joining as
plai nti r[.~ 01 dcfencl;mts any of the Bondholders,
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ARTICLE VlIl.
EVENTS OF DEFAULT; REMEDIES

SECTION 8.1 No Extension of Time for PlIyrnent of l'rincipal, l'rcmiuIJI or
Interest. The Tmstee shall not be authorized to extend the tilHe for Rny payment of principal,
premium or interest without the prior wntten consent of or authorization by the owner of the
Bonds so an'-~cted .

SECTION 1).2 Evenb of Default. Each 01' the fiJl10willg events is hereby declared to be
an "Event ofDeLllllf' hercunder:

(a) The payment of any installment of interest on any of the Bonds shall not be made
when the same shall become due and payable;

(b) The payment of the principal of, or premium on, if any, the Bonds shall not he
mmk when thc samc shal.1 becomc due and payable, whether at maturity or by proceedings for
redemption or by acceleration or otherwise;

(c) /\ default shall have occulTed and be continuing undcr the Loan Agreement;

(d) The Bank fails to restore the Debt Service Reserve Fund to an amount equal to the
Debt Service Reserve Requirement within one hundred twenty (120) days a(ter the end of the
Fiscal Year of the Bank during which n deficiency occurs; or

(e) Default by the B~Ulk in the due and punctual perfolTIulIlce of any other of the
covenants, conditions, agreements and provisions contained in the Bonds or in this Indenture on
the part of the Bnnk to be performed, if such default shall continue [or 30 days after written
notice specifying such default and requiring thc same to be remedied shall have heen given to the
Bank and the County by the Trustee, which may give such notice in its discretion and shall give
snch notice at the written request of the owners 0 I' not less than a majority in principal amount of
the Bonds then Outstanding. Such default shall not become an Event of Del~loIt if said default be
of the nature that (i) it cannot be corrected within the 30 day period alter receipt of notice, hut the
Bank (or the County, pursua.nt to the provisions of Section 8.14 of this Indenture) promptly shall
institute and diligently pursue corrective action until such delimit is cured, or (it) Trustee shall
delcnnine that sneh default is not etu'able but such default does not affect the validity or
enforceability of tbe Bonds, this Indenture, the Note or the Loan Agreement, an event of
nonperfomlance shall not have occurred under the Loan Agreement (uther than as a result of any
cross-default provisions), and such default does not impair the seclJrity or the obligations
provided for or under the Bonds, this Indenture, thc Note or the Loan Agreement, and (iii) the
Hond Insurer shall have consented to sueh event not being an Evcnt of Default .

The word "default" as llsed hercin means faihlre of perfonnance when due, exclusive of
any period of grace, if ,my, allowed to correct any such failure. Tn addition, in determining
whether a default in the payment 0 f the principal of or interest on the Bonds has occurred or
whether a payment of Bonds has been made hercnnder, no elTect shall be given to the payments
made under the Financial Guaranty Insurance Policy.
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Anything in tltis Ind~nturc to the contrary notwithstanding, upon the OeClirrellCe and
c<Jntinuancc of all l~vEnt of Default, the Buml Insurer, ,lS long as the Financial (iuaranty
Im;lJn111ce P'lliCy sh:lll be in full force :lnd efTect, shall he entitled (0 control and direct the
en('oreernent of :111 rights and remedies granted tu the Bondholders or the Trustee lin (he bendit
of the Bondholders under this Indentme (subject to the provisions of Ilrliele IX of this Indenture
and tile Tmstee's right (0 seck indemnity under Section 8.11 hereof If wcll cxercisc reqllires the
Trustee to act), including, withont limitation (i) the right to ;lCcelcrate the principal oCtile Ronds
,IS described in this Indenture, and (ii) the right to annul any declaration or accl'kration, and the
Bund Tnsurcr shall also be entitled to approve all w"ivet's of h'C'lIts of Default.

s~~C'rION 8.3 Remedies. Lipan the oc.currence of an EVGnt pf Del'~llilt. the Bank, the
Trustee and, subject to Sl'ctions 8.10 and 8.11, the Bondholders shall have ,,11. the rights and
remcdies as may be allowcd by law, this Indenture, or pursuant 10 Ihe prOVisions of the Loan
Agrecment by vil,tuc of the assignment of the Note herelln(]cT, incillding hut lIot limited to,
acceleration of thc maturity 0 f all Bonds, or suit at Imv or in eql!i(y to ell force or cnjoin the action
or 'in"ction ofp:lI'lies under' the provisiolls of this fnc1entme or the Loan l\greement.

SECTION 8.4 Acceleration; Annulment of Acccleratjon.

(a) Upon the occurrence of an Evenl of DcCault, the Tmstee may, with the consent of
the Boncl Inslu'er and shall, at the direclion of the Bond Insurer or a majority of the Bondholders
with tJle consent of the Bond Tnsurer, deel:ln; the principal oC the Bonds to be irnll1l'diately due
alld payable, whereupon thai portion of the principal of tile Hands thereby coming due anll the
inter'Cst thereon aeeIller! to the date of payment shall, withont rmther action, become and be
imillediately due ami payable, anything in tlns Indenture (Jr' in thc Bonds to the contrary
notwithstanding. In such event, there shall bl' due and payable on the Bonds an amount equal to
the principal amount oJ all the Bonds then Outstanding plus all interest aeenH:d thereon and
which wi II acerue thereon to the date of paylnenl. IC tbe Bood Insurer shafl be in default of its
paymenl obligatirll1s under the Financial Guaranty Insurance Policy, the owners oJnotless than a
majority of the aggregate principal amount 0[' Bonds Outstanding, Illay direct the Trustee to
declare the r10nds the\) C)ulst'lIldlng immediately due <md payable; and

(b) 1\t any time alter t11e principal oethe Ronds shall have becn so declared to be due
and payable and before tbe elltry of final judgment or decrr.:e in any suit, action Of proceeding
instituted on account of such ddindt, or hc.Jore the completion of the enforcement of any othef
remedy um1cr' this Indenture or the LlJan 1\greement, the Trustee may allnul such deelaraliun and
its consequences with respect to the Bonds if (i) moneys shall bave been deposited in the Debt
Service Fund sufficient to p{IY all matured installments of prineipa! (other tkm principal dlle
solely beeanse of acceleration) and interest; (ii) 1110neys slwll be available sul'llcient to pay the
charges, eOlnpcnsation, expenses, disbUfsements, advances am] liabilities of the Bank and the
TllIstce; (iii) all other <Wlounts then paY<lhle by Ihe Bank or Ihe Counly under this Indcnllll'e OJ

the Loan Agreement shall have been paid or a sum sufficient to pav the SiUlle shall have heen
depnsited witb tile Trustee; and (iv) every Event of Default known to the l~ank or tlie Tnlstee
(uther than a cleJJult in the payment oC tile. principal of the Donds cllie only hecause oC such
declaration) sha11 have been remcdied to the satisbction of the Bank and the Trustee, No such
annulmenl shall extend to or affect any subscquent .Event of Delimit or irnpair any right
conseqL!ent thereon.
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No waiver oC any Event of Default shall bc effective withoutlhe written consenl oftlw
Bond fnsurcr,

SECTION 8.5 Illsuffieicncy ill the Debt Service Fund; Application of Moneys.
Anything in this Indentnre to the contrary notwithstanding, iC on any payment date the moneys in
the Debt Service Fund shall not he sufficient to pay the interest on, premium, if any, or the
principal oC the Bonds as the same shall become due and payable (either by their terms or by
acceleration of maturities), such moneys, together with any other moneys then available or
thcrcaflcr becoming available tor such purpose, whether tllrough the exercise of the remedies
provH!ed for in this Article or otherwise, shall, subject (0 the provisions or Sections 9.2 and 9.4
hereof, be applied as follows:

(a) Unless the principal of aJi the Bonds shall have become or shall have been
dec.lared due and payable, all sllch moneys shall be applied:

FIRST, ·to the payment to the persons entitled thereto or all installments of interest then
due and payable in the order in which such installments beciUne due <lild payable and, if
the amount available shall not be suflieient to pay any particular installment, then to the
payment lhereof, ratnhly, according to the amounts due on such installment, to the
persons entitled thereto, without any disclimination llr preference except as to any
di Cferenee in the respective rales of interest speci fled in the Bonds; and

SECOND, to the payment to the persons enti tled thereto of the unraid principal of any of
the Bonc1s which shall have hecome due and payable (other than Smuls called for
redemption 1"l)r the payment of which moneys are held pursuant to the provisions or this
Indenture) in the order of their due dates, with inlerest on the principal amount of such
Bonds clue and payahle, <md, if the amount avai lable shall not be sufficient to pay in rull
the priocipal of the Bonds and lheir interest lhereon, then to the payment thereof ratably,
according to the mnount of such principal due 011 such date, to the persons entitled
thereto without any discrimination or preference; and then

THlRD, to the payment orthe interest on and the principal of the Bonds, to the purchase
and retirement of Bonds and to the redemption of Bonds, all in accordance with the
provisions of this Indenture,

(b) If the principal of all the Bonds shall have hewnle or shall have been declared
<Inc and payable, all such moneys shall be applied to the payment of the principal and interest
then due and unpaid upon the Bonds, withoul preference or priority of principal over inlcrest or
or interest over principal, or of any installment of interest. over any other installment of interest,
or of any Bond over any other Bond, ratably, according to the an)ounts due respectively for
pril1l:ipal and interest, to the persons entitled thereto without any discrimination or preference;
;md

(c) If the principal of all the Bonds shal! have been declared due and payable and if
such decimation shaJl thereafter have been rescinded and annulled, then, subject to the
provisions, of Section 8.5(b) above, in the event that the principal of the Bonds shall later
become or be declared due and payable, then all such moneys shall be applied in accordance
with the provisions of Section 8.5(a) above.
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(d) \\'henever aJi principal of and lIllerest on all Bonds have been paid under the
provisic1I1s of'this Section alld i111 expenses and charges of the Tl'l1stee alld the Standby Purchaser
have blOCH p~lid, any balance lelllaining in the funds and aeeoLlnts hereunder shall he L1sed to pay
any outstanding obligation~; 10 the Swap Counterparty under thc Swall Agreement.

Whcnevcr m(lllcy i~, to he applied by the Trustee pllrsuant to the provisions of this
Section, such money shall be appliecl by the Tmstee at such times and from time to time as the
Trustee in its sole diserction shall determille, h"ving due regard to tIle amount of such money
available for applieallon and the likeJihood of adtlitillual money becoming avail,Jble lor
~Ippl)cation "1 the filtllre; the deposit of slieh money or otherwise seHmg aside welt money in
tnlsl f()1 th" pr<J[ler purpose shall coustitute proper application by the Trustee: and the TnlOtce
;;hall incur no liability whatsoever to the Bank, to any Bondholder or to ,lilY olher pcrson fiJI' any
dclay in applyiug any sue]l 1)10ney, so long as tbe Trustee ads with reasonable dihgence, having
due regard 10 the circumstances, and ultimately applies the sarne in accordanee with such
provisions or [lli~ Indenture as may be applicahle at the time of application by the Truslce..
Whencver the Tmstee shall excrcise slich discretion in applying sueh money, it shall fix tbe date
(which shall be an Inlemst Payment D,lle unless the Trustee shall deem another dale Illore
suitable) upon which such application is (0 be, made and upon such dale inlerest on the amollnls
(ll'principill to be paid on such date shall cease 10 acerue, Thc Trustce shall give such notice as it
luay dcem appropriate of the fixing of any such dalc and sl1a11 liot he required to Inake payment'
10 the owner uf any Bond until such Bond shall be; surrcndned to the Trustee for appropti<lte
clldorscmen( or for cancell"lion if fully pJid.

SECTION 8,6 Discontinuance of Proceedings, In case any proceeding taken hy the
Trustec on ilccount of any T<:vCIll of Default shall havc been discontinuerl or ahandoncd 1~)I' any
reason, then ,mel in evcry such case tltc Bank, thc Trustee and the Bondholders shall be reslol'cd
10 their tornlcr positions Jnd rights hercunder, respectIvely, ami nil rights, remcdies, powers :\Ild
duties ol-[lle Trustec sllall continue as thollgh no proeeecling Ilad bcen laken,

SECTION 8,7 Appointmcnt of Receivcr-, Upon the occurrence of an Event of Default,
and upon filing of a suit or other eommenecmenl ofjuclici;'] proceedings to enforce the rights or
the Trustee and of the Bondholders nncler this Indenlure, the Trustee shidl be entitled, as a matler
of right, to the ;)ppointmcnt of a receiver or keepcr pending such proceedings, with sueh powers
as the court making such appointment shall confer,

SECTION 8,8 Remctlks Not Exdusive. No remcdy by the terms of this Indenture
conferred upon or reserved to the Tmstec or the Bondholders is intended to be exclusive of ,my
other remedy, but each amI every remedy shall bc cumulative and shall be in addition to cvery
othcr remedy given under this Indenturc or existing at law or in equity on or after the dale of'
adoption orthis Indenture,

SECTION 8,9 Rrmedil's Vested in Trustec. All rights or action under this Indenlure,
tile [.oan AglTcment, the Nolc or under any o[thc Bonds n!;)y be cnCmeed by the Trustec withoul
possession of the Bonds and without their production in any trial or other proceeding relating
thereto, Any SUJt or proceeding instituted by the Trustee Illily be brought in its name as TlIlstee
WIthout the necessity ofjoining as plaintiffs or defendants any owners of the Bonds.
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SF,CTION IUO Majority of Bondholders Control Proceedings. If ,m Event of
rkfault ~hall have occuncd and be contiuuing, notwithstanuing anything in this Indenture to the
contrary, hut subject to all lights granted tn the Bond ln~urer in this Indenture, the owners of at
least a majonty of the aggregate Outstanding principal amount of Bonds then Outstanding, shall
have the right, at any time by an instrument or instruments in writing executcd and delivcred to
the Trustee, to direct the method ,md place of conducting ,my proceeding to he taken in
connection with the enforcement of the tcnns and conditions of this Indenture, provided the
dircction is in accordance with law and thc provisions of this Indenture and, in the sole judgment
of the Trustee, is lIot unduly prejudicial to the interest of Bondholuers not joining in such
direction, ,md provided further, that nothing in this Section shall impair t11e right of the Tmstee in
its discretion to take any other action under this Indenture which it may ueem proper and which
is not inconsistent with the uirection by 8onJholders.

SECTIQN 8.11 Individual Bondholder Action Restrictrd.

(a) Subject to the rights of the Bond Insurer, no OWner of any 130nu shall have any
right to institute any suit, action or proceeding for the enforcemenl of this Jnuenture or for the
excclltion of allY trust hereLltlder or for any remcdy under this Indenture unless:

(i) An Event of Default has occurred (other than under Sections 8.2(a) or
8.2(b)) as to which the Trustee has actual notice, or as to which the Tl1lstee has been
noli fied in writing; and

(ii) The owners or at least a majority of the aggregate Outstanding plincipal
amount of Bonds Outstanding sh,dl have made written request to the Trustee to
proceeu to exercise the powers granted in tllis Indentnre or to institute an action, suit or
proceeding in its own name; and these Bondholders shall have offereJ the Trustee such
indemnity as may he satisL1ctory to thc Trustee, and the Trustee shall have Iildcd or
refused to exercise the powers granted in this Indenture or to institute an action, suit or
proceeding in its own name for a period of sixty ((,0) clays after receipt of tbe request
and offer of imlemnity.

(b) No one or more owners of Bonds shall have any right in any manner whatsoever
10 disturb or prejudice the security of this Indenture or to enforce any right hereunder except ill
the manner herein provided and then only fiJI" the equal benefit of the owners of all Outstanding
Bonds.

SF,CTION lU2 Waiver and Non-Waiver of Event of Default.

(a) No delay or omission of the Tl1lstee or of any owner of Bonds to exercise allY
right or power accruing upon any Event of Default shall impair the right or power or shall be
construed to be a waiver of an Event of Default or an acquiescence therein. EvelY power and
remedy given by this Article to the Tmstec ,uHI to the o\vners of the Bonds, respectively, may be
exercised [rom time to time and as oIl en as may be deemed expedient.

(b) The Trustee may waive any F\'ent of Default which in its opinion shall have been
remedied before the entry of final judgment or decree in any suit, action or proceeding instituted
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by il under the provisions of this Indenture Of before thc completion or'the en(i)fCelllent of ~ny
other remedy \lnder this Indenture.

(e) Notwithstanding anyth.ing contained in this lnden(mc to the eontr~ry, the Trustee,
upon written requcst oftlJe owners of at1cast a m;rjority of thc aggregate principal amount of the
Ronds then Outstanding shall waive any Event of Dcfault and its consequcnces; provided,
however, that a def~\u1t in the payrnent 01' the principal (JI~ prL,mium, if any, and intcrest on ,my
Bond, when due and payahle or upon call for redemption, may not be waived ancr the date the
same heeomes due and payable without the writlen consent of the owners of all the Bonds al the
time OutstalHling.

(d) In case of a waiver by the Trustee of any Event of Dcfault, tbe R~nk, the Trllstce
and the Bondholders shall he restored to their former positions and rights ullder this Indenture
but no waiver shall extend to any subscquent or olher Event 0 r Default or impair any right
consequent thcl~e~on. The Trustee shall not be responsible to anyone for waiving or refraining
frolll waiving any Event ofDel~\lIlt in accordance with this Section.

SECTION R.l3 Notice of Defaults.

(a) Within thirty (30) days ;lfler the receipt of notice of an Event of Default or thc
oceU'Tence of an Event of Default of which the 1'mstce is deemed to have notice, the Trustee
shall (lluless the Event of Default has already hcen cured) give written notice of the Event of
lJdinllt to the owners of all Bonds then OUlstanding in the manner provided in Section 15.8 01'
this Jmlenture, provided tlwt, except in tbe case of a default in the payment of principal,
redemption premiurn, or interest on any oftbe Bonds, the Trns!ce may witllhold tbe notice to the
Bondholders if, in its sole Judgment, it determines that the withholding of notice is not
detrimental to the best interest of the Bondholders.

(b) 1'hl,; Truslce shall irnmedicltely notify, in writing, the Bank and the County of any
l~vent or Default known to the Truslee.

(c) The Tnlstee shall provide the Bond Insurer imlllediate nolice if at any time there
are insulTieient moneys to make any payment of principal of, premium, if any, or interest 011 the
Bonds as required hereby and shall provide the Bond Insurer notice of (i) any other Event of
Default or (ii) any paymen1 det~1Ultunder any related security agreement immediately upon its
receipt of notice t11ereof.

SECTrON R.14 Opportunity of County to Cure Cel"tain Defaults. The B'Ulk ;md the
Truslee hereby grant the County full authority on the account of the Rank to perform any
covenant or obligo!ion and 10 otherwise fuHili any condition th.e I~\illl[e or non-perfonl1anee of
which is or is alleged to be a default under Section 8.2(e) of this Indenture, and tbe 'Tl1Istee
agrees that perfornlance by the County shall be deemed to be perf01l11;mee by the Bank,

ARTICLE IX.
CONCERNING TImrRUSTl':E AND REI\1;\UKETING AGENT

SECTION 9.1 Acccptancc of Tmsts. The Trustee hereby represents and warrants to
thc Bank (for the benefit of the County ;mel the Bondholders :IS well as the Bank) th~t it is a slate
banking cOlvoratiol1 duly org;rnized and existing under the laws of the State of Mississippi lUld

55

•
I

•

I

•

I

•



•
I

•

I

•

I

•

MINUTES
BOARD OF SUPERVISORS, HARRISON COUI\ITY, MISSISSIPPI

DECEMBEr~ 2003 TERM----<-_.._---------

tllat it is duly authorized under sueh laws to accept and exeeu(e trusts of the character herein set
out. The Trustee accepts and agrees to execute the trusts imposed upon it by this I1Hlcnture, but
only upon the terms and conditions set forth in this Article and subject to the provisions of this
Indenture including the following express tenns and conditions, to all of which the parties hereto
and the respcctiYe owners of the Bonds agree:

(a) Except during the continuance of an Event of Default pursuant to Section 8.2, the
Tl1lstee undertakes to perform sllch duties and only such duties as are speci flcallyset (orth in this
lndcntme, andth" Trustee shall not be responsible for (x) the legalJty or enforceability of this
Indenture (except with respect to performanee of its obligations hereunder), the Loan Agreement
(except with respect to performance of its obligations thcrc::under), the Tax Regulatory
Agreement (except with respect to perfi.mnance of its obligations thereunder), and any
supplement thereto, the Bonds (except as to tbe authentication of the 80nds) and the Note, or any
instruments or documents related thereto (collectiyely, the "Bond Documents") or (y) the
legality, perfection, suf11ciency or priority oCthe Trust Estate or any lien purp()rtcd to be granted
thereon under any of the aforesaid documents or otherwise. No implied covenants or obligations
shall be read into this Indenture against the Trustee.

(b) No provision of this Indenture shall be construcd to relieve the Trustee from
liability for its gross negligence or willful misconduct, except that:

(i) in the absence of bad faith on the part of the Trustee, the Trustee may rely
upon the authenticity of, and the tmth of the statcments and the correctness of the
opinions expressed in, and shall be protected fully fl"om liability in relying or acting
upon, any rcsolution, opinion of counsel, certificate, rcquest, notice, consent, waiver,
order, signature guaranty, notarial seal, stamp, acknowledgment, verification,
appraisal, report or other papcr or document believed hy the Trustce to be genuine and
to have been signed, affixed or presented by the proper party or parties; but in the case
of any such certificates or. opinions that by any provision hereby are specifically
required to be furnished to thc Trustee, as the case maybe, the Trustee shall be under a
duty to examine the same to determine whether or not they conform to requirements of
this Indenture; and

(ii) in the absence of bad faith on the p~ut of the Trustee, whenever the
Trustee, or any of its agents, rcprcsentatives, experts or counscl, shall consider it
necessary or desirable that any matter be proved or established, such matter shall be
deemed to be conclusively proved and established by a certificate executed by an
Authorized Bank Representative; p.IQ.!:i~led, howcver, that the Trustee, or sllch agent,
reprcsentative, expelt or counsel may require, but is not obligated to require, sllch
further and additional evidel)ce and make such further investigation as it or they may
consider reasonable; and

(iii) the Trustee may eonsult with counsel and the advice or opinion of such
counsel shall be ful[ and complete authorization and jlf"Otection in respect of any action
taken or suffered hereunder in good faith and in accordance with suc.h advice or
opinion of counsel; and
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(is) tile. Trustee skill not bc liable with JCSpcct to any ;rction taken or ol11iltcd
to bc taken by it in good faith ilnd in accordance with any dircction ur requcsl of the
BClndholders; and

(v) the Trustee shall not be liable for any error ofjudgmcnt made jn good 1:111h
bv all of[iccr OJ employee \)f till; Tmslee unless the Trustcc is ncgligeut in asccrtaining
the pertincnt bets; and

(VI) tIle Tnrslcc shall not be deemcd to have knowledge of any Eveut of
DeClult, (>,xccl'l for the f';li1ure or the County to make or cau~;e to be J1\;Hle schcduled
paylTlents to lIle Tnrste,e provided for ill (he Loan Agrcern<::nt unless and until the Bond
Insufer 51Jall havc given written noliee to the Trustee of saill ddault or untIl an officer
or the Trllstee who customarily handles corporate trusts and is assigned to supLTvi~e

thi~ Indenture shall have actual knowledge Ihereof or the Trustee shall have received
\\'Iille!~advice thereof [rom any DOl1l1holder; and

(vii) anylhing in any of the Boud [lpculllen[s 10 the contrary notwithstanding,
whether or not an Event of DeCauH shall havc OCCUlTed, the Trustee shall not be under
any obligation to takc any action Wider this Indenture that may involve it iu auy
CXllense or liability, tbe paymeut of which withirl a reasonable time is not, in it~

opiniou, i1ssmed 10 it by the secllTity aft'ordetl to it by tile ternlS of this Indenture,
unless it,s requested in writing to do so by one or more owners of the Bonds
Outstanding hereunder and furnished, rrom time 10 time as il may rcquire, witll
sccurity and indemnity satisLlctory to it: amI

(viiI) Ihe Trustee lleed not take any action or [allow any direelion from
allY one or more BOll(lholdcrs i Cthe Trustee shall be advised by counsel that the acl ion
or proceedings ,11 dil'eeted may not lawfLllly be t"ken or would be prejudicial (0

BondllOlders not patties lo s\leh dir~etilm, or the Trustee in good faith bclieves
f()llowing such direction would involve the Tmstee in personal liability; and

(ix) in no event shall the Trustee be liable lo any person for special, indirect or
consequcntial damages, h;t profits or loss of business arising under or in connectilln
with this Indenture, even if previously inCormed of thc possibi lity of sueh damages and
regardless of the !cJrln or action; and

(x) anyllllng to thc contrary in the Rond [)oenmcilis notwilllstaJlding, the
pC1111issive light of the Tru~;lee to do anything enumeraled or set fOJ1h in any or thc
BOIl.d Documents shall 1121 be construed as a duty, and the Trustee shall IJot be held
responsible or li,rllle 1"(11' otln;r t1lcuJ its gn)ss negligence or willrull1liseonduct; and

(xi) the Trustee shall IJot be required to give any bond or sUfety wi(I1 respect to
the perilmmUlec lIf ils duties or the exercise of its power:; hercundcr.

•
I

•

I

•

(c) ln e<Jsc an Dvcnt of Default wi\hill the purview oC Section 8.2 hereof OCCUlTed and
is continuing and the Trustee h;ls aCl1JaI knowJellge of such Event uf ncl~lU1t or is dccmed to
have knowledge pursuant tu (iJ)(vi) abovc, subject (0 the pl'l)Visio1\s of tbis Article IX, the
Trustee shall exercise ouch of the rights and powcrs vested in it by this Indenture and use the

57

I

•



•
I

•

I

•

I

•

9

MINUTES
GOARD OF SLJPEf<VISORS, HJ-\RRISOl\l COUI\/TY, NIISSISSIPPI

DECEMBER 2003 TERM

degree of care and skill Il1 their exercise as a prudent man would exercise tinder the
ClrCIIIl1stances.

(d) Whether or not therein expressly so provided, every provision of this Indentme
relating to the conduct or affecting the liability of or affording protection to the Trustee,
inc.luding without limitation Sections 9.3 and 9.4 hereof, shall he subject to the provisions of this
Section 9.1. The Trustee also aceepts, and agrees to do and perflmn, the duties ilnd obligations
imposed upon it by ilnd under the Loan Agreement, but only upon the terms and conditions set
!l)rlll in the Loan Agreement and this Indenture. The rights of the Trustee to do things
enumerated in this Indenture shall not be construed as a duty.

(e) Notwithstanding any other provision of thls Indenture, in determining whether the
rights of the Bondholders will be adverseIyafIected by any action taken pnrsuant to the terms
and provisions of Ihis Indenture, the Trustee shall consider the effect on the Bondholders as if
there were no F~laneial Guaranty Insurance Policy.

SECTION 9.2 Trustee Entitled to Indemnity. Anything to the contrary in this
Indenture not\vithstanding, the Tmstee shall be under no obligation (except to make a required
draw on the Standby Purchase Agreement) to institute any sUlt, or to take any remedial
proceeding under this Indenture or undyr the Loan Af,'l"eement, or to enter any appearance in or
in any way defend against any snit, in whieh it may be made a defendant (except in the case of
the Trustee's own gross negligence), or to takc any steps ill the execution of the trusts hereby
created or in the enforcement of any rights and powers hereunder or under the Loan Agreement,
until it shall be indemnified to its satisfaction against any and all costs and expenses, outlays and
coullsel fees and other reasonable disbursements, and against all liability; the Trustee may,
nevertheless, begin suit, or appear in and defend suit, or do anything else in its judgment proper
to be done by it as such Trustee, without indemnity, and in such case tile Bank shall reimburse
the Trustee from funds available therefor under the Loan Agreement for all costs and expenses,
outlays and counsel fees and other reasonable disbursements properly incurred in connection
therewith. Except with respecl to any draws on the Standby Purchase Agreement required
Ilereul1der and any moneys on deposit with the Trustee which are being held ttJr the pWlJose of
paying to Bondholders principal or Purchase Pliee of, premiums, if any, or interest which has
previously become payable with respect to the Bonds, if the Bank shall fail to make
reimbursement, the Trustee may reimburse itself from any mOIleyS in its possession under the
provisions of this Indenture and shall be entitled to a preference over any ofthc Bonds.

SECTION 9.3 Trustee Not Responsible for Insnrance, Taxes, Execution of
Indenture, Acts of the Bank or Application of Moneys Applied in Accordance with this
Indenture. The Trustee shall not be undcr any obligation [0 efCect or maintain insurance or to
renew any policies of insurance or to inquire as to the sufficiency of any policies oC insurance
carried by the County or to report, or make or me claims or proof of loss for, any loss or damage
insured against or which may occur, or to keep itself informed or advised as to the payment of
any taxes or assessments, or to require any such payment to be made. The Trustee shall have no
responsibility in respect of the validity, snfTiciency, due exeeution or acknowledgment of this
Indenture or the validity or suffjciency of the secUlity provided hereunder or in respect of the
val idity of the Bonds or the due execution or issuance thereof~.except as to its execution, delivery
and authentication thereof, as applicable.
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The Trllslee shall not he \mder any obhgation to see that any duties herein imposed upon
any party olher than itself, or any covenants herein contained on the part 01' <lny parly other than
ilsell" to be performed, shall be done or perLi)rmed, and the Tlllstee shall he limier no obligation
Ill! faihll"C to sec that any slIch duties or covenants are so done or perJormc.c1"

TI.le Trustee shaJ! not be liahle or responsible because o['the [ailme of the Bank or of any
of ils employees or agents to make any collections or deposits or to perform any act herein
required of the Bank or because of the loss of any moneys arising through the insolvency or Ihe
act or defaull or omission of any other depositary in which such moneys shall have been
deposited under the provisions of this Indenture. The Tnlstee shall not be reslmnsible for the
application of any of the proceeds of the Bonds or any other moneys deposited wl1h it and paid
out, withdrawn or transferred hereunder if such application, payment, withdrawal or lransCer
shall be made in accordance with the provisilJlls of lhis Indenture.

Tile irnnmnitics and exemptions hom Liability o[the Tnlstcc hel"euncler shalI extend to its
dircdors, 0 nieei:s, employees ,1nd agents.

SECTION 9.4 COlllpensalion. Thc Trustee shall be entitled to reasonable
compensation [or its ordinary services hereunder consistent with the results of the process hy
which the Trustee was selected and any extraordinary services rendered bereunder and to
reimbursement for all expenses incurred in good l~lilh her·eunder, including the compensation,
expcnses and disbursements 01' SLIch ,1genls, representatives, experts and counsel as the Trustee
may employ in connection with the exercise and performance of its powers and dulies hereunder.
Suhjeet to the provisions of any contract relnting to the compensation of the Trustee, the Bank
shaH cause the ('ounly to pay to the Trustee as administrative expenses its reasonable fees and
charges upon tbe written request of the Trustce provided thc Bank shall be I'mnished with
sufficient rrmds to pay all cost.~ and expenses (including attorneys' fees) reasonahly incurred by
Iill' B~l1lk in connection therewith as such costs and expenses aecl1lC. If the COllnty shall fail tu
make any p,lymcnt required hy thiS Section, the Tnlslee may, but shall be under no obligation to,
make such paymellt Ii-om any moneys in its possession under the provisions of this IlIllcnture
(except lor any Inoueys Oil deposi t with tbe Trustee which ,Ire being held [,)r the pllrpose 0 f
paying to Bondholders principal or Purchase Price of, premilllns, if any, or interest which has
previollsly become payablc with respect to thc Bonds, or mOlleys being held for payment to the
Standby Purchaser), and the Trustee shall be entitled to a preference therefor over any of the
Bonds Outsjanding hereunder.

SECTfON 9.5 Tnlstee to Pnserve Records. All records nnd files pertaining to the
County in the custody of the Trustee shall he open at all reasonable times to the inspection of the
Bank, the Bond Insurer, the County and their agents and representatives.

SECTION 9.6 Trustec ~lay he BOllllholdel". 'fhe Trustee alld its directors, officers,
employees or agents Inay .in good I~lith buy, sell, own. huld and deal in any 01' the Bonds issued
nllder and secured by this Indcnture and Inay join in the capacity of it Bondholder in any action
which ilily Bondholder Tnay be cnlitled to take with like effect as if such institution were 110t the
Trustee uoder this Indenture.

SECTJON 9.7 Truslee Not Rcsponsihle for Recitals. The recitals, statements and
representations contained herein and in tile Bonds shall be taken and construed as made by and
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on tbe part of the Bank anu not by the Trustee, and the Tmstee shall not he under any
responsibility for the correctness of the same.

SECTION 9.8 Trustee May Rely on Certil1cates. Subject to the provisions of Section
().l(h), the Trustee shall he protected and shall incur no lJabililyin acting or proceeding, or in not
acting or not proceeding, in good faith, reasonably and in accordance with the tel1lIS of this
Indenture, upon any resolution, order, notice, request, consent, waiver, certificate, statement,
alTidavit, requisition, boml or other paper or document which it shall in good faith reasonably
believe to be genuine and to have been adopted or si!:,'l1ed by the proper board or person or to
have been prepared and furnished pursuant to any of the provisions of the Loan Agreement or
this Indenture, or upon the written opinion of any aHomey, engineer, aCCDuntant or other expe/1
believed by it to he qualitled in relation to the subject matter, and the Trustee shall not be under
any duty to make any investigation or inquiry as to any st~ltel1lCnts contained or matters referred
iL) in any such instnnnenl.

SECTIQ~ 9.9 Qualil1cation of the Trustee. There shall at aJl times be a TTllstee
hereunder. Any successor Trustee hereunder shall be a trust company or conllnereial bank
(having trust powers) organized and doing business and in good standing under tile Jaws of the
United States of America or of any state, authorized under slleh laws to exercise corporate trust
powcrs, having unimpaired capital and surplus of at least $75,000,000, subject to supervision or
ex<Unination by fedcral or state authority ,md acceptable to the Bond Insurer. If such trust
company or bank publishes reports of condition at least annually, pursuant to law or to the
requirements of the aforesaid supervising or examining authority, then for the purposes of this
Section, the uninlpaired capital and surplus of sl1ch association or corporation shall be deemed to
be its unimpaired capital and surplus as sct forth in its .1l10st rccent report of condition SO

published, Tfat any time the Trustee shall cease to be eligible in accordance witll the provisions
of this Section, it shall resign irrunediately in the manncr and with the effect specified in Section
().lO hereof.

SECTION 9.10 Resignation and Removal of Trustee.

(a) No resignation or removal of the Trustee and no appointrnent of a successor
Trnstee pursuant to this Article shall become eJleetive until the acceptance of appointment by the
successor Tnrstee under Section 9.11 hereof and until notice of resignation or removal and
appointment, as the case nJay be, shall have been provided to the Bond Insurer.

(b) The Tmstee may resign at anytime by giving written notice thereof to the Bank,
the Bond Insurer, the County and the Bondholders. If an instrument of aceGptanee by a successor
Tmstee shall not have becn delivered to the Trustee within thirty (30) days after the giving of
such notice of resignation, the retiring Trustee may petition any court of competent jurisdiction
for the appointment of a successor TrusteG.

(c) The Trnstee may be removed for ,my breaGh of its obligations set forth herein at
'Illy time by aninstrllment Dr instruments in writing to the Trustee, with copies to tbe Bank, the
Bond Insurer and thG County, signed by the County and tbe Bank and delivered to the Trustee,
the Bank and the County (such instruments to be effective only when received hy the Trustee).
In addition, the Trustee may be removed at any time, at the ,'equest of the Bond Insm-er, for any
breach of its obligations set forth herein,
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(d) If al al\Y timc

(i) the Indee sh;].1J cease to bc cligible under Section 9.9 .hcreof and shall filiI
to resign aller wntlen request therefor by the County 11y any Bondholder, or

(ii) the Tmslec shall become incapahle or acting or 511all be adjudged
h;lnklllpt or Insolvent or a receiver of thc Trustce ()I of its property slwll he appolllted
or any public oCfieer shall takc charge 01' cO!ltrol of the Trustee or of it~ properly or
amlirs for the pllt'Jlo~:e of rehabilitation, eonservatlOn or liquidation, then, in ;lny such
case, (I) the Bank, in its discretion and witholll obltgati,)J1, or the COUllty, may remove
tlle Trustee, or (2) any Bondholder nlilY, on bclwlf of himself and all others similarly
situatell, petition any conrt of eompelcnt jurisdiction for tbc removal of the Tmstee anti
the appointment of a successor hut only, in each case, witll the prior written ~Ipproval

of the Bond Insurer

(e) Iftbe Trustee sh~llI he removed or become il1L:~1pable of acting, or if a vacancy
shall occur in the office of Trustce for any cause other than resignation (it being understood that
no vacancy may occur as U result of resignation since the Trustee may nol resign unless a
successor has been appointed) or if the 'frustee tenders its resignation, the Bank with the
approval of the County ilnd the Bond lnsurer (so long as the County is not in default herellnder)
sh:lil pwmptly appoint a successor provided the Bank shall bc furnished with sufficient fnods to
pay all costs aod expenses (including attorncys' fces) reasonably incurred by thc Rlok in
conneclioll therewith as snch cosls and expenses accrue. 1f, within one year a ner such
resignation, removal or incapability, or Ihe occurrence of such vacancy, a Sllccessor Tmslee shall
bc appointed by an instrument or eOllcurrent instruments in writing executed by the owners of
nol less than a majority in aggregate principal amount of lhe Bonds 1hen Outstanding and
deliver·ed to tile County and the retiring '['ruslee, Ihe successor Trustee so appointed shall,
I<ortbwith upon its aceept,ulCe of sncll appointment. become the successor Trustee and supersede
thc snceessor Trustee appointed by the [lauk. If no successor Trustee shall have been so
apl,ointed by the [lank or the Bondholders and accepted appointment in the mallner hereinat1er
provided, any Bondholder who has been a bona fide OWIlcr of a Bond for at least six months
may, on bch,llf of himselr and all others similarly situated, petition any court of competent
Jurisdiction for th(~ ;lppoinlmenl of" successor Trustec.

(0 The Bank shall give notice of eacll resignation and cach removal of thc Trustee
and each appointment of a SUCCl~ssor Trustee hy mailing written notice of such event by firs(
class maiJ, postage prepaid, to all Bondholders upon the written relJuest of the Trustee and
provided the Bank shall he rnrnished with snffieienl [nuds to pay all eosls ;u,,1 expens(~s

(including ,1!torneys [CTS) rcasonably incurred by the Bank in connection therewith as such costs
and expenses accrue. Haeh notice shal1111cludc the name and address of the principal corporate
trust ofl~ee 0 f the successor Tmstel'.

(g) Notwithst~nding,,lilY other provirijon of thi, Indenture, no removal, resignation or
termination oflhe 'rrustee shall t:lke effect until a successor, acceptable (0 the Bond Jnsurer, shall
be appointed.

(i1
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SECTION 9,11 SlIccessor Trustel'. Fvery Successor Trustee appointed hereunder shall
exccute, acknowledge and deliver 10 its predecessor, and also to the Bank and the County, an
instrument in writing accepting such appointment hereunder, :lI1d tllerelJpOn such successor
Trustee, without any further act, shall become fully vested with "Il the rights, imllJunities, powers
and trusts, and snbjcct to all the duties and obligations, of its predecessors; hut such predecessor
shall, nevertheless, on thc written requcst or its SUCCeSsor or or tile B:mk and upon payment of
the expenses, charges and other disbursemenls of such predecessor which arc payable pursuant to
the provisions of Section 9.4 hereof, executc and deliver an instrumcnt transfcn'ing to such
successor Trustee all the rights, immunities, powers and trusts of snch predecessor hereunder;
awl every predecessor Trustee shnll deliver ~ll property and moneys held by it hercunder to its
successor, subject, nevertheless, to its prcrerence, if ~ny, provil.led for in Sections ').2 and 9.4
hereof. Should any instrument in writing from the Bank be required by any successor Trustee
for more fully and certainly vesting in sueh Tnlstee the rights, inununities, powers and trusts
herehy vested Ot· intended to be vcsted in the predecessor Trustee, such instrument in writing
shall ~Ild will be~e)(ecllted, acknowledged and delivered by the Bank upon the written request of
the Trustee and provided the Bank shall be furnished with suHicient funds to pay all costs and
expenses (inclUding attorneys' fees) reasollably incurred by the Bank in connection therewith as
such costs and expenses accrue.

Notwithstanding any of the foregoing provisions of 1his Article, ;my bank or trust
company having power to perform the duties and execute the trusts of this Indenture and
otherwise qualified to net as Tmstee hereunder into which the hank or trust company acting as
Trustee may be merged or consolidated, or to which the corporate trust assets and corporate tmst
business of such bank or tll.lst company may be sold, shall be .deemed thc successor of the
Trustee.

SECTION 9.12 Co-Trustee. Tt is tile purpose hcrcof lhat there shall be no violation of
any Iaw of any jurisdiction (includi ng particularly the laws of the State) denying or restricting the
right of hanks or trust companies to transact business as trustee in slich j\lfisdietiotl. 11 is
recognized that in case of litigation hcreunder and in particular in case of the enforccment of this
Indcnhlre upon the occurrence of an Event of Default, it may be necessary that the Trustee
appoint an additional individual or institution as a separate Trustec or Co-Trustee. The [l.lllowing
provisions of this Section are adapted to thcse ends.

Upon the incapacity or lack of authority ofthe Trustee, by rcason or any present or future
law of any jurisdiction, to exercise any of the rights, powers and trnsts herein granted to the
l'rustee or to hold title to the tmst estate or to take any other adion which may be neccssary or
desirable in connedion therewith, each ;md every remedy, power, right, claim, demand, cause of
act ion, annuity, estate, title, interest and lien expressed or intended to be exercised by or vested
Jn or conveyed to the Trustee with respect thereto shall be exercisable by and vested in a separate
'rrustee or Co-Tll.lstce appointed by the Trustee but only to the extent necessary to cnable the
separate Tll.lstee or Co-Trustee to exercise such rights, powers and trusts, ~U1d every agreement
and obligation nccessmy to the exercise thereof by such sepHrate Trustee or Co-Trustee shall mn
(0 and be enforceable by either of them.
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Should any deed, conveyance (\[ Instrulllcnt in writing [rom the Bank he required by the
separ:J(c Trustcc or Co-TnlSlec so appointed by the Trustee ill order to more fulIy and cerl;linly
vest in and elJnllml to IJim or it such properties, rights, powers, trusls, dutil:s and obligations, any
and all such deeds, eonvey,mees amI instruments shall, on request, be executed, acknowledged
and delivered by the [-3ank upon tbe written request oCthe Trustee amI providecllhe Bank shall he
furnished with sufficientliulds to pay alI costs and expenses (including attorneys' f,;cs)
reasonably incurred by the B;lnk in connection IhCTe\vl1.h as such costs and expcnscs accrue. Tn
case any scparate Trustee or Co-Truslee, or a successor to either, shall die, become incapable of
adlug, rcsign or be removed, all the estate's, pmperties, rights, powers, (rusts, duties ant!
obligations of such scparate Trus[l:c or Co-frustee, so fal' as permIttcd by law, shall vest J[] and
be exercised by the Trustee lInlilthe appointment of a new Trustee or ;;ueccssor to sLieh separate
Trustee or Co-Trustee.

SECTION 9.13 Disclosure Docnments. The Trustee shan have uo responsibiliLy with
respect to any j[lformation, statement, or recital in any oCneial stalement, private placeillent
nlcllloralHlu111, offering memorandum or olher disclosure material prepared or disll'ihuted with
respecl to the Bonds.

SECTION 9.14 RWlarketing Agent.

(a) SisLing Seellrities Corporation, New Orleans, Louisiana, h'1S been appointed as thl:
illitial Remarketing Agent. The initial Remarketing Agent has accepted sneh appointment and
the dulies and obligations imposed by this Indenture by executing and delivering an agreeJnent
satisfactory to Lhe COllnty ;lI1d tbe Tmstee.

(b) The Remarkeling Agentm;ly resign at any time by giving sixty «iO) days' notice
to the other Financing Participants. No such resignation shall become effective until a successor
Rcmal'keting Agenlllas becn appointed and has acceptcd its duties and obligations hereunc\c.r.

(c) The Counly may, with the consent oCthe Stanclily Purchaser and the Bond Insurer,
remove the Remarketing Agent at any time u[1on sixty (60) days' nc)tiee to the Remarkding
Agent and the olher Financing Participants. No sneh removal shall become e1Tective until a
sllceessor Remarkcling Agent has been appointed and has accepted i1s duties Jnd obligations
hercunder.

(d) If the Remarkc!ing Agent shall resign, be removed or become incapable of acting,
or if a vacancy shall occur ill the office of Rernarkeling Agent for any e,lllse, the County shall,
with tbe consent of the Siandby Purchaser and lhe Bond Insurer, promptly appoint a successor
Remarkcting Agent. Any successor Relllarkc!ing Agent siJaH signi fy its acceptance of such
appointment and its a3sumption of the duties and (lbligationsimposed npon it by this Indentllrc
by execution and delivery of an agreement SOltis factory to the County and the Trustce~

(e) The 'rru"tcc shall givc noticc to Bondholders of each resignation <u1<l eacl,
removal of the Remarketing Agent and each appointrnent of a sliccessorRemarkcting Agent.

(n [n Section 4.4(7) or the Loan Agreemellt, the County agrees to pay the Trustee
C_) basis points per month as an addition to the Weekly Rail' or Term Rate, as applicable,

caeh month,whieh amount shall be deposited by the Trustee inlO the Servicing Aecounl of lhc
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DlN Service Fund to provide fllr the remarkcting fee pursuant to the Remarkeling AgreenICnt
(the "Remarketing Fee"), the ongoing charges pruvidedlor in the Standby Bond Purchase
Agreement (the "SBPA Fee"), the ongoing eha.rges of any Rating Agency maintaining a raling
on the Bl1nds, the ongoing charges of the Administrator, and any othcr ongoini;\ charges
associated with the Bonds. Upon receipt of an invoice or statement for any snch fees, the
Trustee shall confirm the calculation of the notcd charges pursuant to the R.emarketing
Agreement, the Standby Bond Purchase Agreement, t1le Administration Agreement or as
othcrwise, may he applicablc, and payor disburse any such fees from the Servicing Account. At
the end of each Bond Year any remaining funds in the Servicing Account shall he deposited into
the Interest Account of the Debt Service Fund to be used to pay the interest portion of debt
service due on the Bonds.

(g) The Renlarketing Agent shaH not have a lien on the Trust Estate, funds provided
by the Standby Purchaser pursuant to the Standby Purchase Agreement, funds provided by the
Bond Insurer plU"suant to the Financial Gnaranty Jnslmlllce Polley, or Remarketing Proceeds for
p,lytnent of its compensation or expenses.

SECTION 9.15 'fnlstl,e a~ Custodian of the Funds, Bond Registrar, Paying Agent
and Tender Agent. The TI'ustee shall also act as the Tender Agent, Bond Registrar and Paying
Agent, and shall perfonn such duties in snch roJcs. Any successor Tmstce shall also assume
such duties in such roles. The provisions of Sections 9.10 and 9.11 shall apply to the Tender
Agent and Bond Registrar to the samc extent as such provisions apply to the Tmstce.

The Trustee shall be custodian of the funds, bond regIstrar and paying agenl for principal
of and premium (i f any) and interest on the Bonds. The Trustee 511811 be tender agent for the
llonds as provided ill Article III hereof, The Trustee hereby agrees that in pcrlonning its duties
as Tender Agent referred to in Arlicle lIT hcreof that it is acting as the agent ancl representative of
the County and the Bondholders and not the agent or representative of the Bank. The Trustee
hereby accepts all of its rights, and agrees to observc and perform all of its duties and
obligations, as Tender Agent contained in the Remarketing l\greemenl.

The Trustec agrees to hold in the name and for the benetit of the Stamlhy Purchaser any
Bonds purchased with amounts provided under the Standby Purchase Agreen.lt:nt, except as
otherwise provided herein, in the Standby Purchase Agreement or as otherwise agreed to by the
Standby Purchaser.

The Trustee shall receive and hold in tmst in non·comingled funds, (~l) tbe Purchase Price
of Tendered Bonds that have been remarkcted for the benefit 0 (' t11e purchasers of such Tendered
Bonds until the remarketed Tendered Bonds have been macle available to the purchasers thereof,
and (b) amounts provided by the Standby Purchaser hereunder. The Trustee shall receive and
hold in trust Tendered Bonds for the bendit of the fanner Owners thereof until the Purchase
Price of such Tendered Bonds (including remarkding proceeds and any mnounts received from
the Standby Purchaser when Tendered Bonds are not remarketed) for the bcnetit of Olvners who
have Tendered Bonds for purchasc until such Owners prescnt the actual Tendered Bonos 10 the
I'rustee. No such moneys held by the Trustee shall be considercd moneys or the Bank, and the
Bank shall nol have any right, title or interest in or to such moneys; no such moneys shall he
invcsted; and no Tendered Bonds pllfchascl\ by the Trustee shall be deemed or purchased hy for
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or on hehalfofthe Bank. /\Il payments oCthe l'<lrchase Price by the Standhy Purchaser shall be
made by Ihe Stan(lhy Purell:lser e]il·celly to the Trustec.

SE< TION 9.16l'rogram Administrator.

(a) .lIol1cy, C;ruhbs,Mitehan] & Phillips, Jackson, l'vlississippi, has bcen appoinled
Program Administrator in connection with the issuance of tIle Bonds. The Program
Adnlilllslrator h,ls accepted slich appointment by execution and delivery of the Administration
Agreement 111 a lixfI1 salisnlClory 10 1he County awl the Trustec.

(b) Program Administrator may be terminated for cause with consent of the Bond
Ill~mrer <It allY lime upon sixty (60) days' notice.

(e) The Trustee shall compute and collect the Prognl1l.1 Adlnlnistralor's colTlpew';ltion
:4:.: part of lhe intenost r;lte calculations paid by the County to the Trustee lmder the leIll,S of the
Trust Indenlure, as more ("lilly set r'.>Ilh in the A(lminlslration Agreement.

ARTICLE X.
SUPPLI{i\'IEN'L\l. INDENTURES

SECTION IO.l Supplemental Indentures Not Requiring Consent of Bondholders.
The Ehlllk and the Trustee may, with the cemsent of the Bond InsmC!" and the Standhy Purchaser
bul without the consent of, or notice to, any oC the Bondholders, ellt'.'r into ,m indcntme l'l
im1cntures supplemcntal to this lndenture as sj,~111 not be inconSistent wUh the terms ,lIlIl
provisions hereof and in the opinion o[ tlle TrustC'c 511'111 not llIatcri;dly and advnscly allcet tile
interest of the Bondholders for any ol1e or more of the 1~,llowing pU!l)oses:

•
I

•

I

(b) To grant to or confer llpon the Trustee [or the benetlt (0 I' the Bond.holders any
additional rights, rcme(\ies, powers or anthority that lTlay be lawfiilly granted to or eonlened
IIfJon the Bondholders or the Trustee or either ofthe1l1;

(a)
Indenture;

To Cure any ambiguity or t':Jrtn,ll defect <1r provide omitted language in this

•
(c) ]·0 subject to the lien and p.ledge of this Jndenlure addilional revenues, pmperlies

or collate['al;

(d) To provide le)r the issuance of Additional Bonds in coni,,, mily with the provisions
or Article V oC this Indenture and to fix all details with respect therelo or to provide fnrther
conditions, limitations or restrictions on the issuance of !l.dditional BOllds;

(e) To modify, amend or supplement this Tndenlllle or any indenture supplement;d
hereto in such lnanner as to permit the qualiJic,[tioll hereof or thereoC undcr any felleral stat lite
hereafter in dlcc! 0[· under any statc Blue Sky Law, anel, in councl·tion thel'ev,'ith, if they so
dclerl1linc, to add to this Indenture or any indenture supplemental hereto such other terms,
conditions and pmvisions ;lS may be pennilt<:d elr required by any said rederal slatute or Blue Sky
Law; provided, that any such indenture supplcillenial herdo referred to in this Section 10.I(e)
shall not, in the judgment or the Tmstce, whieh may lely on an opinion or counsel, he to the
prejudice of the owners oCthe Bonds; or I

•
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Cf) To provide any other modifications which, in the sole judgment of the Trustee,
are not prc,judicial to the interests of the Bondholders.

SECTION 10.2 Supplemental Indentures H.elJuirin~ Cunsent of Bondholders.
Anything contained in this Indenture [0 the contrary notwithstanding, oxcept li)r indentures
supplemental hereto authorized by Section 10.1 of this Indenture and subject to the tams and
provisions contained in this Section 10.2, and not otherwise, the owners 0(' not less than a
l1lajority in agf,'Tegate principal alllount of the Bonds then Outstanding shall have the t-ight lImn
lime to time, with Ihe consent of the Bond Insurer and the Standby Purchaser, to consent to and
approve the execution by the Bank and the Trustee of snch other indenwre or indentures
supplemental hereto as shall be deemed necessary and desirable by the Dank for the purpose of
moJifying, altering, amending, adding to or rescinding, in any particular instance, any of the
telTl1S or provisions contained in this Indenl11re or in any indenhne sllpplemcntal hereto;
provided, however, that nothing contained in this Section 10.2 shall pennit, or he constnled as
permitting, without the consent of the Bond Insurer and tbe owners of all the BonJs then
Outstanding (a) an extcnsion of the stated in maturity or scheduled sinking fund redemption or
reduction in the principal amount or premium of, or reduction ill the rate or extension of the time
0" pay1llent 0 I' interest on, any Bonds, or (b) the creation of any lien on the Trust Estate or any
pan then.:ofpkdged under this Indenture prior to or on a parity with thc lien of this Indenture, or
(c) a reduction in the aforesaid aggregate Outstanding principal amount of Bonds the owners of
which arc required to consent to any such indenture supplemental hereto. No slich amendment
shall modify the rights, duties or immunities l)f the Trustee withotlt the written consent of the
TruslcG.

If at allY time the Bank shall request the Trustee to entcr into any such supplemental
indenture fi:n any of the purposes of this Section 10.2, the Trustee shall, upon being satisJ~lctorily

indemnified with respect to expenses, cause notice of the proposed execution of such
supplemental indenture to be given to the Bondholders in the manner provided in Section 15.8 of
this Indenture. Such notice shall briefly set l,)rth the nature of the proposed supplemental
indenture and shall slate that copies thereof are on (ile al the principal corporate lnls[ office of
llll; Trustee for inspection by all Bondholders. If, within 90 days or such longer periolj as shall
he prescribed by the Bank following the giving of such notice, the owners of not less than a
major ity in aggregate principal ,Hl1ount of the Bonds Outstanding at the time of the execution of
any SllCh supplemental indenture shall have consented to and approved the execution thereof as
herein provided, no owner of any BonJ shall have any rightto object to any oftlle terms imd
pl'Ovisions containeJ therein, or the operation thereof, or .in any manner to question the proprIety
of the execution thereof or lo enjoin or restrain the Trustee or the Bank from executing the same
or from taking any aelion pursuant to the provisions thereof. Upon the execution of any such
supplemental indenture as in this Section! 0.2 permitted and provided, this Indenture shall be
and be deemed to be modified and amended in accordance therewith.

So long as no event of nonpcrformance under the Loan Agreement has occlllTed and is
continuing, no such supplement shall become effective unless the County shiLiI hllve givcn its
prior written approval.

SECTION 10.3 Filing. Copies of any supplemental indenture shall be filed with the
Trustee and delivered to the Bank and the County.
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SECTION 10.4 .Relialll>c 011 Counsci. 'The Tlllslee shall be entitled to receive, and
~;h;lil be fully protected in relying upon, an opinion of counsel satisE\ctory to the Trustee, who
lrIay he cO\\llsel Cor the 1\<1111<., a.s conclusive evidcnce thM any sllc.h proposed sllpp!crncnta!
il\llcntme COUlplies \Vllh the proviSions of this Article prior to joining in the execution 01' such
snpplcmenl;ll indenture,

SECTION 10.5 SupptelJlClit Binding. Upon the execution of ,my snpple11lelltal
indenture pursuant to the prOVisions or this Article, this Indcnture shall be deemed to be
"upplcmentcd, modified and amended in accorclancc therewith, and the respective rights, dUlies
arid ohligations IUHler this Indenturc o!- the Trustee, the Bank, the County and tbe OWllers or
BOllds thell OUTstanding shall thereafter be determined, exercise(1 and enforced herelllHler,
subject in all respects to such ll1odilieation and amendmenl.

SECTION 10.6 Amendnwllts to Loal1 Agreement The Bank and the County, with the
approval of the Trustee in cntain events, may consent to arnenc1ments to the Loan Agreement for
the purposes nJllL in the manner provided in the Loan Agreement nJld tlle Tmstee agrees tlwt it
shall take the iletiOtls requilul of it as provided thereunder.

S~:C'rrON10.7 Notice to Raling Agcncies and Bond Insurer. No supplemental
Indenture shall be executed and del iverecl pursu,Hlt to SeetlOflS 1D,l or 10.2 hereo f without prior
wrillcn uotice having heen given hy the Trustee to the Bond Insurer, the Standby Purchascr <Jml
S&P 01' the Tmstec's intent10n to exee1\tc such s1\pplcmental indenture not less than I') days in
advance of the e,xeClltion of said supplemCi1tal indenture. 'I'he Bank shall a)so furnish 10 the
Bond Insurer a Cull transcrip1 of all procecdings relative to the ~;upplemental indenture,

AllTIC I J~ XI.
COVENANTS OFTlIE I3AN!\:

SECTION 11.1 Payment of Principal, Preminm and Interest. The Hank covenants
that it will prolllplly pay, 01' cause to be paid, the principal ,)c, IJrcmilllll, if any, allll the inlnest
Oil c,'cry fJond at the places, on the dates and in the manner plTlvided herein and in said Bonds
accurding to the true Intent and meaning thereof hut solely frum the revenues o[ the Trust blatc
and not f['Om any other fund or source. The Bank further covenants thai it will faithfully pClltJl1n
at all times all of ils covenants, undcrtakings ,ll1d agreements contained in this Indenture, the
Loan Agreement or in any Bond executed, authenticated and delivered hereunder or in any
proceedings ofthe Bank pel't,lining thereto.

SECTION 11.2 AddiHonal Security. The Bank covenants, whenever and so onen as
reasonably required to do so by the Tmstcc, promptly to execute and deliver or cause tl) he
delivered all sueh other amI fiJrther instruments, documents or ;ISS1JfanCes, ;md to promptly do or
cause to be done all. such other f\l11her things, as may be necessary or re;lSonably reqnired ill
order to further andrnorc fully vest in the Tn\stec and the owners aftile Bonds all rights, interest,
powers, benefits, privileges and advantages conferred or intended to b[; [;ollferred upon them by
this Jrllknturc,

SECTION 11.3 Curl' l'itle Deferts. Tlte Bank covenants to promptly, upon the ['cquest
of the Trnske, from time to time, t.ake or eallse to be taken such lJl:tion as may be necessary or
proper to remedy or cure allY material defect in or cloud UpOJI Ihe tille to the Trmt Estate or any
palt thereof: whether now existing or hereafter developing, and to prosecllte all sueh suits,
actions and other proceedings as maybe appropriate lor such purpose and to indemnify and save
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,tile Trustee and evcry oWller of 80mls, solely from the Trust [slate, hanllless ["rom allloss, cost,
damage and expense, including attorneys' fees, which they or either of them may ever incur by
rcasun of any such defect, el011 (1, suit, action or proceedings.

SI':CTION J1.4 Defend Against Actions. The Bank covenants to defend or calise to he
ddendcd every suit. action or proceeding at any time brought against the Tmstee or any ownCl
of Bonds upon any claim mising out of the receipt, application or disbursement of any of the
revenues 0[' the Trust Estate or involving the Bank's, the Tmstee's or sueh Bondholders' rights
under this Tndent11re or the Lmm Agreement and to indemnify and save harmless, solely from tbe
Trust Estate, the Trustee and Bondholders against ,my and all liability claimed or asserted hy any
persoll whomsoever, arising out of sueh receipt, application or disbursement of any such
revenues; provided, howcver, that the Trustee or any owner of Bonds at its Of his election rnay
appear in and defend against any such suit, action Of proceeding; and lJotwithstanding any
contrary provision llereo( this covenant shall continue and rClllain in full force and dfeet until
all indcbtedness, 1iabilities, obligations and other sums secured hereby have been Cully paid and
satisCied, aml thiB' Indenturc has been released of record and the lien hereof discharged.

SI~CTrON 11.5 Non-Impairment of Security. The Bank covenants that so long as any
or the Bonds issued purSlJallt to this Indenture are Outstanding and unpaid, the Bank will not
vululltarily consent to any amendment to the Loan Agreemcnt or otherwise take any ,Ktion
which will reduce the amount of mOlleys made available thereunrler to the Trustee, or which will
in allY Immner impair or adversely affect the lights of the Bank or the Trustee or tbe security
provided by this Imlenture to thc owners horn time to time of the Bonds.

SECTION 11.6 Bank's Obligation Limited. Nothing in the Loan Agreement or this
Indenture is intended to require or obligate nor shall anything therein be intclvreted 10 require or
ohligate the ILmk for any purpose or at any time whatsoever, to provide, apply or expend any
funds coming into the hands of the Bank other than from the Trust Estate.

SECTION 11.7 Payments Under Swap Agreement. The Bank covenants <lnd agrees
that it will promptly pay the Swap Payments in accordance with the provisions of the Swap
Agl"eement and this Indenture, I)rovided that slich Swap Payments are payable by the Bank solely
Il'om the Tmst Estate pledged 16 the Trustee as security by the Bank to the extent of that pledge.
Provided, further, the paymcnt of any Swap Paymcl1l:s, Termination Paymcnls and any other
obligations of the Bank under the Swap Agreement shall be jonior and subordinate (0 payment of
the debt service on tbc Bonds.

ARTICLE All.
DEFEASANCE

SECTIONl2.1 Payment. When all of the Bonds shall have been paid and discharged,
and there shall have been paid all fees and charges oCthe Trustee due or to become due through
th<.; date on which the last of the Bonds is retired. then this Indenllll'e shall cease, tenninate and
becomc null ,md void, and thereupon the Trustee shall rclease this Indenture including the
cancellation and discharge of thc lien hereof, and cxecute amI deliver to the Bank such
instruments in writing as shall be requisite to satisfy the lien hereof :llld, ifnecE:ssary, to E:nter on
the records such satisfaction and discharge amI to re-eonvey to the Hank any property or interest
therein or other rights hereby conveyed and such other instTlllllellls to evidenc<.; such rekase and
discluu'ge as may be reasonably required by 1hl' Bank, ,uHi the TrLlstee shall assign and deliver to
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the Bank any property at the tillle suhjeet to the lien of this Indenture which may tl1cn he in its
possession, except 31l10lmts in any Fund otherwise required to bc paid by this Indenture and
except such cash andinYestlllcnts as arc l1e1d by the Trustee Ii)r t11e paynlent of interest and
prcmiulll, ilany, on and rdircn1ent olthe Bonds.

Notwithstanding thc foregoing, the obhgation of the County to pay the fees and expcnses
of thc Trustee in accordance with the terms of this Indcnture shall survive the defcasance of the
Bonds, the discharge of this Indenture and t11e lenninatiOIl of the security provided by the I.oan
Agreement.

Notwithstanding anything herein to L11e contrary, ill the evcnt that the principal and/or
interest due 011 the Bonds shall be paid by tlwBondlnsurer pursuant (0 thc Financial Cuaralily
Insurance Policy, the Bonds shall remain Outstanding Ii)r all purposes, not he dcfcased or
otherWise satisfied and not be considered paid by the Elank, and the assignment and pledge of the
Trust l':state and all covenants, ag[·eelJ1l~nts and othcr obligations of the Bank to the rr.;gistered
owners shall continlle to exist and shall nltl to thc benefit of the Bond Insurer, and tbe Uond
Insurer shall be submgatcd to the rights of such [·egistered owners.

SECTION 12.2 Provision ForI'aymeuL Any Bonds s11all he deemed to have bcen
paid a1\(1 discharged within the lneaning of Scctlon 12.1, i r the Trustee, or an r.;scrow trustee,
shall hold, in trust for and irrevocably coml1lit1ed thereto, moncys or Dcfeasance OhligMions of
such maturities and interest payment dates and hearing such intercst as will, wilhont further
i.llVestlllent or reinvestment of eitba the principal amount thereof or the interest earnings
thnefroll1 (likewise to be held in trllst and committed, except as hcrein;tf1.er provided), be
surtieicnt fil!· tbe payment of sllc.h Bonds, at their maturity or redemption date, of the princip,d
tbereol', together with the redcmption premium, if allY, and interest aeerued to the date of
maturity or redemption, as the ease may be, or i r default in such payment shall have occurred on
such date then to the date of the tender of such payment; provided, tb:lt if the Bonds al·e \0 he
[·edeemed pl'ior to the maturity thereof, notice of such redemption sball have been duly given or
provisions s:lti:ifactory to th<,; Tmstce shall have been dilly made for the giving of such notice;
provicled, furll\er that the rating on any Bonds bc conl~rl11cd by S&P prior to any defeasance in
any lnterest Rate Mode except Bonds bearing interest at a Term Rate to the final maturity. Any
moneys held in accordance with the provisions of this Section shall be invested only in
Defeasance Obligations the maturities or redemption elates and i\lteresl payment dates of which,
at the option ofLhe owner, shall cuineicle ,IS nearly as practicable with, but not later than, the time
or times at which said moncys will be required tor the aforesaid purposes. Any incon1e or
interest earned by tbe Defcasanee Obi igatiDns held under this Section sl1:1ll, as dcternlined by the
Trustee or the escrow trustee, to the extcnt not required for the purposes of this S"ctim1, be paid
10 the County as overpayment of Note. No J<)l"\vard supply eontraet may he entered into in
connection with a del'easancc without the p60r writtell consent of the Bon,! Insurer.

SECTION 11.3 CCI'liJieations, The TJ:n11:: covenants and agrees that it ,vill furnish to
the Trustee:

(a) Certificates or opinions made by officers ur the Bank required by this Indcnture
stating tbat provisions of this Article relating to tl1e satisfaction and discharge of this lndenture
have been fulillled; and
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(b) An opinion of Co~Boncl Counsel in form and substance satisL\ctory to the Bond
Insurer to the effect that the payment of the Bonds and the Note has been provided for in the
manner set forth in tbe Indenture and the Loan i\greernent, negntively nnd that all obligations of
the B;lIlk with respect to the Bonds have been discharged and satislieu; and

Ie) Tn the case of an advance refunding, a mathematical verification prepm'ed by a
firm of jJ~depem1cnt certified public aecount<mts satist:1etory to the Bank (or other veritication
agent s;ltisfactory to the Bond Insurer) that the Defeasance Obligations are sufficient to pay the
pl-incipal of, prcmium, if any, allll interest Orl the Bonds which are defeased,

ARTICLE XIII.
PROVISIONS PERTAINING TO BOND INSURER

SECTION 13.1 Consent ofInSllH'r.

(a) Wherever the term "Owner", or a term of like Illcaning appears herein, the Bond
Insurer shall be deemed to be an owner of a sufficient perccntage of the Outstanding [londs (1)
to initiate ,lny action or dIect any demand which owners m,ly initiate or effect, and (2) to
approve or disapprove any action, forbearance or amcndmcnt which is subject to owner approval
or initiation,

(b) Any provision of this Indenture providing for the discretionary consent of the
Trustee shall be deemed to require the prior written consent or direction of the Bond Insurer, as
appropriate in the circumstances.

SECTION 13,2 Notice to Bond InSllrer.

(a) The Bond Tnsurer shall be deemed to be an owner of the Bonds insured hy the
Bond Insurer for ull purposes, including, without limitation, thc right to receive notice as an
Owner.

(b) At lhe tilne that any notice is required to be given to the Trustee, the Rank, the
County, an ownel Ilr any other party under this Indenture, like notice shall be given to the Bond
Insurcr. In addition, the Trustee shall immediately notify the Bood Insurer (1) not less than ten
(10) Business Days in advance of the execution of any supplellJent, amendment or change to this
Indenture and any other transaction document, with a copy of sueh notice to the Rating Agency,
(2) upon any cJelieiency in any fimd or account hereunder, (3) upon a direction from the Bank,
upon it receiving dircction of the County, to redeem nil or any portion of the Bonds, other than a
redemption pursuant to Section 3.4(a)(2) hereof, (4) upon the resignation or petition for removal
01' the Tmstee or tbe appointment of a successor Trustee, and (5) upon any event of defanlt or
upon any event that with notice ;mdJor with the lapse of time could become an evenl of def~IUlt

under this Tndenture or the Loan As'recment.

(c) Tn connection with the issuance of Additional Bonds, the Bank shall deliver to the
Eland Iusurer a copy of the disclosure doeumont, if any, circulatcd with respect (0 such
Additional Bonds,
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(<I)
fl.lrnish to the
ind icated):

While the Financial (Juaranty Insurance Policy is in effect, the Trustee shall
Bond Insurer (to thc attention or thc Surveillance Department unle,~s other'wise

(i) As soon as practicable afln tbc filing thereof, a eOI)Y of any financial
statcment nfthe Coullty and a copy of any audit and annual rcport 1)1' tbc County at no
cost to the Bond Insurer; and

(ii) Such i1dditional inlorl11<1tion as it may reasonably r-equest,

(e) A copy shall. be provided to /\mb,lc Assmculcc Corponllion (Altenti01l:
Sur\'ciJlanccl)cpartmcnt) of any notice to be E;iven to tl1e regiskred owners of the 130nds,
including without limiLdioll, a notice of ,1I1y redemption of or defeasance ul' the Bonds, and any
certificate Tendered plll'suani to this Indenture rehlting to the security for tile Bonds at nol coslto
the Bond InsLlrer.

(.0 To the extent that the Bank and Coullty have entered into a continuing disclosurc
;\greement with re.speet to Ihe Bonds, tbe. Bond lnsurer shall be ineludcd as a party to he nolilled,

(g) The Bank will permit the Bond Imurer to discuss the artilirs, finances and
accollnts of [he Bank or any information the Bond Insurer may reasonably re'j1lesl regarding the
security for the Bonds with appropriate officers of the Bank. The Trustee will permit the lJond
[usllrer tu have access to ami to make copies of all hooks and records Telating to the Bonds at ~IJ1Y

reasonahle llIlle,

(h) 'rhe Bond Insurer shall have the right to direct an accounting at the Bank's
expense, 'lnd the' Bank's [[llime to comply with such direction within thirty (30) days allcr
receipt n1 writlcn notice of the directiou from the Bond Insuu:r shall be deemc:d a delimit
herelJnder; provided, however, that if compliance eillll10t occur within such period, then such
period will be extended so long as compliance is begllfl within such pel'iod and diligently
pursued, but only if sueh extension would not materially adversely ilflcc1 tbe intcrests of any
owners of the Bonds,

(i) The Trustee shall notify the Bond Insurer (Attention: General Counsel Office) of
any Eli lure ofthe Bank. to provide relc.v:mt notices, certificates, etc,

SECTION 13.3 Subrogation. Notwithsti\llcling any other provision oftl1is Indenlmc, in
the event that the principal and prcmi111l1, if :1pplieable, and interest due on the Bonds shall be
paid by the Bond Insurer pmsuant to the Fim11leiaJ (;uaranty illsurance Policy, thc assignment
iIlld pledge of the Trust Estate, and all covenants, agreements and other obI igations to the owners
shall continue to exist and shall run to the bencfit of'the Bond Insurer and the Bond Insurer shall
be subrogated to the lights ursuch ownel'S,

SECTION 13.4 FinJlnl'ial Guaranty Insurance Policy. As long as the Bond Insurance
Policy shal.1 he in .I\t1.1 fc)rce ami etfeet, the Halik, the Trustel' and any Paying Agent agree 10

comply ,,,itb the following provisions:

(a) At least ODe (1) d:1Y prior to all. Weekly Rate Interest Payment Dates or Term Rate
Intercst Payment Dates, as applicable, the Trustee or Paving Agent, if any, will determinc
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whether there will be surtlcient funds in any Cund created by villue of this [ncientllIe to pay the
prinCIpal of or interest on the Bonds on such payment dates. Ie the Trustee or Paying Agent,if
.lllY, determines that there will bc insufficient fund$ in any such Fund, the TrL1$tee or paying
agent, if any, shall so notify the Bond Insurcr. Such notice shall specify the amollnt of the
illllicipated deficiency, the Bond to which such deficiency is applicable and whether such Bond
will be deficient as to priueipal or Interest, or both. If the Trustee or Paying Agent, if any, has
not so notified the Bond Insurer at least one (1) day prior to the Weekly Rate Interest Payment
Date or the Term Rate lJltercst Payrnent Date, as applicablc, the Bond [usurer will make
payments of principal or interest due on the Bonds on or beforc the first (lst) day next following
tile date on Ivhich the Hand Insurer shan have received notice of nonpayment fi'ol11 the Trustee or
Paying Agent, if any.

(b) The Tmslee or Paying Agent, if any, shall, after giving notice to Ihe Bond .Insurer
as provided .in (a) above, make available to the Bonel Insurer and, at the Bond Insurer's direetion,
10 The Bank aCNew York, ,IS insurance (nlstee for the Bond Insurer or any successor insurance
trustee (the "Insurance Trustee"), the registration records of the Bank mainta.ined by the Trustee,
or Paying Agent, if any, .md all retards relating to the fimds maintained under this Indenture.

(c) The Trustee or Paying Agent, if any, shall provide the Bonel [nsurer and the
tnsuranee Trnstee. with a Jist of registered owners entitled to receive principal or interest
paynlents from the Bond Insurer under the terms of the Financial CJuaranty Insurance Poliey, and
shall make arrangements wi t11 the Insurance Trustee (i) to mail cheeks or drails to the owners
entitled to receive Cull Dr partial interest payments fiom thc Bond [nsurer and (ii) to pay principal
lipan Bonels sunenelered to the Insurance Trtlstee by the owners of the Bonds entitled to receive
liill or partial principal payments from the Bond Insurer.

(d) The Trllstee, or Paying Agent, if any, shaU, at the time it provides notice to the
Bond Insurer pursuant (0 (a) above, notify owners entitlcJ to receive the payment of principal or
interest thereon .from the Bond Insurer (i) as to the JiICt of such entitlement, (ii) lhat the Bond
lnsurcr will remit to them all or a part of the interest payments next coming clue upon proof of
ownerentitlement to interest payments and delivery to the Insurance Trustee, in form satisfactory
to the Insurance Trustee, of an appropriate assignment of the owner's right to payment, (iii) that
$holllel they be cntitleel to receive full paymcnt of principal from the Bon([ Insurer, they must
surrender their Bonds (along with an appropriate instrumcnt of assignment in form satisfactory to
the Insurance Trustee to permit ownership of such Bonds to be rcgistered in thc name of the
Bond Insurer) for payment to the Insurance Trustee, and not the Tmstee or Paying Agent, if any,
ami (iv) that shoulJ they be entitled to receive partial paymenl of principal fJ'om the Bond
Insurer, thcy must surrender their Bonds for payment thereon first to tile Trustee or Paying
Agent, if any, who shall note on such Bond the portion of the principal paid by the Trustee or
Paying Agent, if any, and then, along with an appropriate instrument of assignment in tOllll
satisli\ctory 10 the Insurance Trustee, to the Insuranee Trustee, which will thlm pay the unpaid
portion of principal.

(e) [n the event that the Tnl$lee or Paying Agent, if any, has notice that any payment
of plincipa[ .of or interest on a Bond on a Weekly Rate Intercst Payment Date or Term Rate
[literest Payment Date, as appJicable, whidl has become Due for Payment and which is made to
an ovmer by or on behalf of the Bond Insurer has heen deemed a preferential transfer and
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theretofore recovel'eu frOll! its owner pursuant to the United States Bankruptcy Code by a trllstee
in b;lllkruptcy in accordance with therinal, nonappealable order of a cOUli having cornpclent
.illrisdictlon, the 'frustee or Paying Agent, if any, shall, at the time the Bond Insurer is noli lied
pursuant to (a) ;(!Jove, notily all owners that in the event that any owner's payment is so
rccovered, such owner will be entitled to payment from the Bond In~;lJrer to the extent of such
r'ecuvery iJ sufticicnt funds arc not otbenvise ;w;lilab1c, and the: Trustee or Paying J\gent, i (' any,
shall Illrnish to the Bonel Insurer its reeonls evidencing the payments of principal of and interesl
on the ,Bonds which have heen nwdc' hy the Trustee or Paying Agenl, if any, and subsequently
recovered from owners and the dates on which such payrnents were m;lck.

(I) ln addition to those rights granted the Bond Insurcr under this Indenture, the Bond
Insurer shJIL to the extent it makes pay1llent of principal of or inlercst on Bonds, become
subrogated to thc rights of the recipients of such payments in accordance With the tClll1S ol'lhe
Financial Guaranty Insurnnee Policy. and 10 evidence such subrogation (i) in the clse of
subrogation as to claims for past rlue intercst, the Trustee or Paying Agent, if any, s!lallno(e the
13oJl(! Insurer's rights as s11brogee on the registration records of the Bank maintained hy the
Trustee or Paying Agent, iI' any, upon rcceipt fmlll the Bond Insurer proof of the paYlllCnt of
interest ther-eon to the owners of the Bonds, and (ii) in the case of silbrogation as to claims for
past due pr-ineipHl, the Trustee or Paying Agenl, if nny, shall note the Bond lllsurer's rights as
suhrogee on the registration rccords of tlre Bank maintained by the Trustee or Paying Agent, if
any, upon surrender 01' the Bonds by the owners thereof together with proof of 1he payment ol
pri nClpal thereof

SECTION 13.5 Dcfault Upon the occurrence and continuance of an Event of J)el:\ult
under this Indenture or lhe Loan Agreement, if the Bond Insurer is not In defaullm its payment
obligations under t1le Financial Guaranty Insurance. Policy, lbe Bond Insurer shall be entitled and
have (lIe right, 110twithstanding any provision to the contrary, to control and direct the pursuit
,md enforcemcnt of all rigl\ts and remedies as gr'an1ed in such documents to the owners or the
Truslee in eonneclion with any Event of Default ancl to consent to all waivers of Events of
DC!;IUlt. In such event the Bond Insurer S11a11 have the right to, without limitation: (ll acce.lerate
Ihe principal of the Bonds, and (ii) annul any declaration of acceleration. Bonds may not he
accelerated withoHt lhe written eonscnt of the Bond Insnrer. The Bond Insurer shall indemnify
and ddc.n\\ the Trustee with respect to any action taken or any failure to act in accordance wilh
the instJ1lclion~; of the Bond Insurer pursuant to any docmncnt exeented in eonncction with lhe
Bonds.

SECTION 1:1.6 Rights of the Bond Insurer. Notwithstanding anything contained in
this Indenture to the contrar'y, if at a.ny time the Bond Insurer shall tlil 1.0 make any payment in
accordance with the FinaneiaJ Guaranty Insurance Policy or any other bond insurance policy
issued by the 130ml [nsmer WIth respect to InunieipaJ obligations or has I)een declared insolvent
or bankrupt by a conr( of competent jurisdiction, an order or decnce shall have been entered
appointing a receiver, receivers, custodian or cnstodians for any of its assets or revennes, or any
proceeding shall be instituted with the conscnt or- acquiescence of the Bond Insurer or any pbn
shall be entered into by the Bond Insurer for the purpose of dfccting a composition between tile
Bond Insurer anu its crediturs or for the purpose of adjusting the claims of such creditors, the
Bond Insurer makes any assignment f<)r the benefit of its creditors or the Bond Insurer Jiles a
petition in bankruptcy or Hnder Title 11 of the United States Code, as amended, or the fin,lllcial
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Guanmty Insurance Policy has been determined to be void or unenli)ITeable by final judgernent
of a cou-rt of competent jurisdiction and any such failure, condition or event shall be coutinuing,
the Bonel Insurer shall have no rights whatsoever uuder this Indenture, including without
limitation, any right to direct that any action be taken, consent to anything or accelerate or
enforce any Bonds and any action hereunder that requires the Bond Insurer's consent lllay he
taken without obtaining such consent; provided that this Section 13.06 sbalJ not in any way lJlllit
or afTecl lhe rights of tbe Rond Insurer as an owner, as a subrogee of an owner or as assignee of
an owner or any other rights the Bond lnsmcr has by vIrtue of sUhrogation resulting from a
payment made by the Rond Insurer under the Financial Guaranty Insurancc Policy.

SECTION 13.7 Consent of the Hond Insurer in the Event of Insolvency. Any
reorganJZ.ation or liquidation plan with respcct to the County or Bank must be acceptable to the
Bond Jnsurer, In the event of any such reorganization or liquidation, tlle Bond Insurer shall have
the righl to vote for and on behalf of all persons who hold debt related instruments insured by the
BOlld Insurer absent a det:1ult by thc Bono Insurer under the Fiuaneial Guaranty Insurance Policy
insunng the SorfiTs.

SECTION 13.8 Other Mntters Concerning the Bond Insurer.

(a) Notwithstanding any other provision of this Indenture, in detcmlining whether the
I-ights of the owners will be adversely a/Teeted by any action taken pursuant to the terms and
provisions of this Indenture, the Trustee (or Paying Agent) shall consider the effect on the
owners as if there were no Financial Guaranty Insurance Policy..

(b) To the extent lbat this Indenture confers upon or gives or grants to the Bond
Insurer any right, remedy or claim under or by reason of this Indenture, the Bond Insurer is
lJereby explicitly recognized as being a third-patty beneJiciary hereunder and may enforce any
such right, remedy or claim conferred, given or granted hercunder.

(c) Nothing in this Indenture expressed or implied is intended or shJ-lI be eonstrued (0

confer upon, or to give or grant to, any person or entity, other than tIle Bank, the Trustee, the
Bond Insurer, the Paying Agent, if any, and the owners, any right, remedy or claim under or hy
reason of this Indenture or any covenant, condition or stipulation hercol: and all covenants,
stipulations, promises and agreements in this Indenture contained by and for and on behalf of the
lIank shall be fix tl1c sole and exclusive henefit of the Bank, the Bond Insurer, the Paying Agent,
if any, and the owncrs.

ARTICLE XIV.
SURETY BOND

SEccrrON 14.1 Provision H.l'!ating to the Surety Boud. The provisions ofthis Section
govern as long as the Surety Bond is in f')l-Ce, notwithstanding anything to the contrary set forth
in this Indenture:

(a) Any provisions of this Indeuture expressly recognizing or granting rights in or to
Arnbae Assurance Corporation rnay not be amended .in any manner which affects (he rights of
Amhac Assurance Corporation hereunder withollt the prior written consent of the Ambac
Assurance Corporation.
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(b) Unless otherwise provided in tllis Section, Arnbac :\ssnrance Corporation's
eunsellt shall he reqllircd in addition to Bondholder consent, when required, (i)r the following
pnrposcs: (i) execution and delivery of any Supplemental Tllllcnlure or any amendment,
sllpplcment or change 10 or moc1i11calion of the Loan Agreement; (ii) removal of the Tr-ustcc or
Paying Agent or selection and [Ip]lointmenl of ilny successor truslee or paying ageIlt; and (iii)
initiatIOn or approval of any action not described in (i) or (ii) 'Ibove which requires Bondholder
consent.

(c) 'While the Surety Bond 1S in efkel, the Bank or the Trustee, as appropriille, shid!
I'urnish to Ambac Assurance COll)oration (to the allention of the Snrveilbnee Depilrlment):

(i) as SOO)] as practicahle <lnCr the Gling thereof, a copy of any tinaneial
statement oCthe County <lnd a copy 0[' any audit and annual reporl of the County; and

(ij) such additional infonmltion it lllay reasonably request.

(tI) A copy sh:lIl bc provided 10 Arnbac Assurance C:orporation (Allcntion:
SUI'vei 1hnec Departmcnt) of allY notice to be given to the registered O\Vllers of the Bonds,
incillding, "l-vithout limitation, not icc of any redemption of or defeasance of thc Bonds, and any
certificate rendered pllrSnilnl totllis [ndenlure relating to the security for the Bonr!s,

(c) Thc Bank will pcmlit A111h:lc Assurance ('01]70ration to discuss the aff~lirs,

finances and aecoUllts ot' the Bank 0[' any information Ambae Assuranec Corporation may
re,lsolwbly request rc:garding t11e security for the Bonds with appropriate oClieers of the Bauk,
Thc Tmstee or Bank, as aplJmpriate, will pennit i\mbac Assurance Corporation to havc :Ieeess (0

and to make copies of aJ11Hloks and I'ccords relating to the Bonds at any rcasonilble tillle,

(f) ~olwilhstanding any other pnwisions of tbis Indenture, the Trustr:c shall
inunediatcly notify Ambac Assurance Corporalic)n (Attention: (;eneral Counsel Ofliee) if at ;lny
time Ihere arc insu lJicient Illoneys to make any payments of principal and interest as required
and irlllilcdiately upon the occurrence of (i) any Event of Dci~l\llt hereunder 01 (Ii) <lny payment
dcfalillundcr any related security agree.rnenl.

(g) To thc extent that the Bank and the Counly have entered into a continuing
disclosure statement with respect to 111e Bon(ls, l\mbae Assurance CorpOr<ltilln shall be ineludcd
as party to be noti1ied,

(h) The Tnls1ee or Bank shall notify Ambae Assurance Coqxmltiun (Attelltion:
GCIler-al Counsel OrJJce) of any failure of the Bil\1k to provide relevant notices, certificates, etc,

sri;CTION J4.2 Payment Procedures Pursuant to the Surety Bond, As long as the
Surety Bond shall be in full JeJrec :md eereet, the Bank, the Trustec ami Paying Agent, if
appropriate, aglTe to comply with the [ollowing [ll"Ovisions'

(a) In the event ,l\1d to the extent that lUoneys on dcposit in the Principal Accollnt and
hl(erest Account of the Debt Service Fund, plus all :l1l10uuts on deposit in and credited to tbc
Debt Service Reserve Fund in excess or Ihe aTllount of the Surety Bond, are insufnciGnt to pay
thG amount of principal and intercst coming d\lG, thell upon the later or (i) one (1) day aner
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receipt by the General Counsel of Ambae Aswranee Coq1Cmltion of a demand for payment in the
11.,t'l1l attached to the Surety Bond as Attachment 1 (the "Demand for Payment"), duly executed
hy the Paying Agent certifying Ihat payment dm: under the Jnclentme has not been made to the
Paying Agent; or (ti) the payment date of the Obligations as specified in the Demanil fiJr
I'ayment prcs8nted by the Paying Agent to the General Counsel of i\mbae Assurance
Corporation, Ambae Assurance Corporation will make a deposit of funds in an account with the
Paying Agent or its successor, in New York, New York, sufficient 11.)r the payment to the Paying
Agent, of amounts which are lhen due to the Paying Agent tinder the Indenture (as specified in
the Demand for Paymenl) up to but not in excess of the Surely Bond Coverage, as ddined in the
Surely Bond; provided, however, that in the event that tht: amount on deposit in, or credited to,
1],<: Debt Service Reserve Fund, in addition to the amount available unclcr the Surety Bond,
includes amounts available under a letter of credit, insurance policy, surety bond or other such
CundinginslTument (the "Additional Funding lnslnnnent"), draws on the Smely Bond and the
Additional Funding Instrument shall be made on a pro rala basis to fund the insurtieieney.

(b) the Trustee, or Paying Agent, if appropriate, shall, after submitting to Ambac
Assurance Corporation the Demand for Payment as provided in (a) above, make available to
Ambac Assurance Corporation all records relating to the Funds and Accounts maintained under
this Indenture.

(c) the Tnlstee, Of Paying Agent, if apPfopriate, shall, upon receipt o[ moneys
leccived li·om the draw on the Surety Bond, as specified in the Demand for Payment, credit the
Debt Service Reserve Fllnd to the extent oC moneys ree<:ived plll·suan( to such Demand.

(d) the Debt Serviee Reserve Fllnd shall b<: replenished in the following priority: (i)
principal and interest on the Surety Bond .'ltlll on the Additional Funding Instnlment shall be paid
[rom first available Revenues on a pro rata basis, (ii) aner aU such amounts are paid in full,
amounts necessary to fund the Debt Service Reserve Fund to til<: required level, aHer taking into
account the amoLlilts available under 1l1e Smely Bond and the Additional Funding Instrument
shall be deposited fhl[n nexl available Revenues on a pro rata basis.

AH.TICLEXV.
MISCELLANEaus

SECTION 15.1 Covenants of Bank Binds its Successors. In the event of the
dissolution of the Bank, all of the covenants, stipulations, ohligations and agreements contained
in Ihis Indenture by or on behalf of or for the benefit oCthe Bank shall bind or inure to the henefit
of the successor or successors of the Bank from time to time and any officer, board, commission,
authority, agency or instrumentality to whom or to which any power or duty aftecting su<:h
covenants, stipulations, obligations and agreements shall be lransferred by or in accordance with
law, and the word "llank" as used in this Lndetltllre shall include such successor or successors.

SECTION 15.2l'reservation aud Inspection or tlte Documents. All documents
r<:eeived by the Trustee under the provisions oflhis Indenture shall be retained in its possession
and shall be subject al all reasonable titnes to the inspection oC the Bank, the County lUld any
Bondholder and their agents and their representatives, any ofwl1om may make copies thereof.
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SECT[ON 15.3 Parties Interest IJcrcin. Nothing in lhis Indenture ex pressel! or
illlplied, is intended or shall he constnJcd 10 conkr upon, Llr give or grant tLl, any person or entity,
other than the Bank, tbe Tmstee, the County, the Bond Insurer, the Standby Purchaser and the
!3oll(J)lolc1crs, any right, remcdy or claim or hy reason oC this Illllenture or ,IllY covenant,
agreement, condition or stipulation herc,)C and :i11 covcnants, stipltlations, provisions ,1I1d
,lgrCCl1lents in this Tnclcntlllc contained by and ,)n bcllal CoC the Rank shall be for the SQh; and
exclusive benefit of the Tnlstee, the BOlld In,III'el, the StandhyPurchaser and tile Bondholders,

SECTION 15.4 No Recourse on the Bonds. No rccomsc shall he had filr thc paylllcni
oCthe principal of, prcminnl, ifany. 0(' inkrest on the Bonds or for any claim based thereunder or
under this Indcntllrc ag,linsl any trustee, director, officer, employee or agent oCthe Bank or orthe
Trustee, No recoul'se 51[;111 he had I\Jr paylllcnt of any amoullts due under the Swap Agreell1ellt
f()r ,l1\y claim based tbereunder against any tnlstee, director, officer, elnployee or agent of thl:
Hank or 0 (' the Trusiee,

SICCTIQN 15.5 Severability. If any clause, provision or Scction of thlS Indenture he
held illegal or invalid by any court. the inv,\lidlly of such clause, provision or Section shall not
affect any of the rcmaining clauses. provisions or Sections hereof and this Indenture shall he
construed and enforced 3S ii' SUdl iJkg,ll lX invalid clause, provision or Section had not been
contained herein, I'll case any agreement or obligation contained in this Indcnture he held to be
ill violation of law, the:n SIlCll agTcetllCll1 or obligation shaH be .dccmed to he the agl'ecment or
obligation afthe Bank or the COlllJly, as the case may be, only \0 the exlent permitted by law,

SECTION 15.6 COllsents and Approvals; COUSl'nt of Bond Insun,J". Vv'henever the
wrilten cO£lsen\ or approval of the Bank, the Tr£lstee or the COLinty shall be required under the
provisions of this Indenture, slich CQnsent or approval sball not be umeasonably withheld or
delayed,

Any provision oCthis Indenlure cxpressly recognizing or granting lights ill or to the Roml
lilsurer In:1Y not be amended in allY manner which aftec1s the rights or thc Roud Insurer
Ilcreunder without the prior written consent ofthc Bonel Insurer.

SECTION 15.7 Notices. All noticcs demands aud requcsts to bc givcn or rnade
hereunder lo or by the Bank, the Trustee, the Bond Insurer, the Standby Purchaser, the
Remalketing Agent, S&P or the COlllltY,or their designated successors, shall be in writing and
sh;lll be properly made if hand (leLivered or sent by United Stales mail, postage prepaid. and
addresscd ,IS follows:

•
I

•

I

•
[Clo Bank:

If to tile: County:

Missiosippi Development Bank
7]5 Riverside Drive, Suite :100
Ja,:ksml. Mississrppi 3')202
Attcntion: F,eeuti"c Dircctor

Harrison COlillty, J"vIississippi
P,'st Offlcc Drawc( CC
GLllfj)Olt, Mississippi 39502
AttentiDn: President oCBoar,1 nfSnpervisMs
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[ f to the Tmstee. Hancock Bank
1855 Lakeland Drive
Suitc P-231
Jackson, Mississippi 39216
Allention: CCilvorate Trust

•

I

I. f to tile Rand Insurer: Ambac Assurancc Corporation
One State Street P1 aza
New York, New York 10004
A tlentiol1: Survei1hlllce Dcpartment

If to the Stnndby Purchaser: Rank One, National Association

Tfto the Remarketing Agent: Sisung Securities Corporation
World Trade Center, Suite 2440
2 Canal Street
New Orleans, Louisiana 70130-1502
Attention: Public Finance

Iflo S&1': Standard & Poor's Ratings Group
55 Waler Street
New York, New York 10041
Attention: Public Finance Dcpartment

I

•

Notice hereunder shall be dcemed eflective on the date of its receipt by tIle ,uldressee.
'The ahove addresses may be changed at any time upon written notice of such change sent by
United States mail, postage prepaid, to the other panics by the party effecting the change.

The Trustee shall give notice to S&P of any expiration, termination, extension,
substitution or any change to the St<ll1dby Purchase Agreement. Further, the Trustee shall give
notice to S&P of any n;del1lption of the Honds in whole under Section 3.4 hereof; defeasance of
Bonds under Article xn herein, removal or resignation of Trustee, substitution or removal of the
Bond 1Jlsurer, acceleration of the Bonds under Section 8.4 hereof, conversion of interest rate
modes under Section 3.6 hereof and any amendments to this Inrlenturc or thee Loan Agreement
permitted hereunder or thereunder, respectivcly.

Any notice required to be given by any pany hercunder siJall also be given to the Bond
Insurer at the address specified above.

SECTION 15.R Notices to Bondholders. Any notices or other comnlLlnieations
required or permitted to be given to the Bondholders pursuant to this IndenlLIre shall be mailed
by first class mail in a sealed envelope, postage prepaid, addressed to each such Bondholder as
his address last appears on the Bond Regist.er. In case, by reason 0[' the suspension of or
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irregularities in regular mai I service, it ,hall bc impractical [0 rnail notice to the Bondholders of
any evcllt when such Iloticc is n;quircr110 be given pursuant to any provision of this Indcnture,
thcn any manner of giving such notice as shall be satisfactory (0 the Trustee shall be deemed to
bc suf(lcicnt giving of sllL:h notiec, Any notice herein required may be omitted iC the owner's oC
all the Bonds entitled to such notice give to thc Trustcc a written waiver of such notice,

SECTIO~ 15.9 Applic.ablc Law. This Indenture shall be governed exclusively by the
applicable laws ofth" State.

SECTlON I SOl 0 Captions. The table of contents. c,lptions and headings of the scveral
,Irticks and sections of this Indenture arc nJr convenicnce only and shall not control, affect the
meaning of or be takell as an interpretation of any provisions oC 111 is Indenture.

SECTION 15,11 Indenture to COllstitute a Contract. This Indenture, upon execution
by the Bank ,Illd the Trustee: shall eonstitnte a third par-ly bcneliciary contract between the Bank
and the Tnrstce for tbe benefit of the Bond ln5mer and oC the owners of all Bonds issucd
hereuuder.

SECTION 15.12 Performance 011 Legal Holidays. In any case where the da1c of
malurity of interest on or principal of the Bond" or the date Jlxed for redemption or purchase of
any Bonds or the dale fi'xed for the giving of notice or the taking of any action under this
Indenture shall not be a Business Day, then payll1ent of such interest, principal, pmchase price
and redemption premium. if any, the giving of such notice or the taking of such action need not
be IHade on slJehclate but may be made on the next sllceeecling BLlsiness Day with tIle same force
and ciTed ,1S ifmade on the date ofmatllrity or the date fixed for redemption or purchase, and IHl
iuterest on such paYIl1.enl shall acerue lor the period allcr such date.

lThe remainder ofthis page intentionally len blank.]
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IN W['['NESS WlmREOF, the Bank has caused t[lis Tndeniure to be executed by its
Executive Director and has caused the seal of the Bank to be affixed hereto and attested by its
Secretary and the Trustee has caused this Indenture to be executed in its bchalfby a (rust officer
and its seal to be impressed hereon, all as ofthe day and year above written.

ISl~ALI

MISSISSIPPI DEVELOPMENT HANK

'William T Barry, Executive Director

ATTEST:

J. Vemon Smith, Secretary

HANCOCK BANK
as Trustee

By:_._.,-=--~~
Susan R. Tsilllortos, Vice Prcsidcnt

ISEAL]
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EXillBIT A
FORM OF BOND

Unless this Bond is prescnted by an <lulhori7,ed rcpresentative of The Depository Trust
Company, a New York corporation CDTC"), to the Tmstee or its agent for registration of
tlansfer. exchange. or p<lymcnl. and any Bond is rcgisleredin tlle name oCCede & ('0, 01' in such
other nd.me as is reql\cstcd by an authorized representative of DTe (and any payment is 11I,"le to
Cede 8.: Co, or to such other enllty as is requested by an 'lnthorized representative orDTC), ANY
TRI\NSFFR, PLEDGE, OR OT1-[ER USE HEREOF FOR VALUE OR OTl-lERWTSE B'r' OJ{
TO ANY PERSON IS WR00fGFUL inasmuch as the registered ownCf hercoJ: Cede & Co, h;ls
an interest herein,

•
I

•
No.R-1 $

nate oflnjlial
])eliverv Interest Hale"

Dl'cember __' 2003

Brginning of Term Ralr Period End of 'fermRatr P('rio(\
PCl'iod I

MISSISSIPPI D1SVELOP/"lENT BANK (the "Bank"), a politic;l! subdivision of the
St~te of lvlississippi ere,lled pllrsu~nt to the authority of Sections 31~25~! et seq" of the
Mississippi Code of 1')72, ~s amended, which term includes any successor elltity lllillcl' the
Indenture hereltwJler referred to), for valllC received, hcreby promises to pay to

CEDI~ & CO, •
or rcgistered assigns, the pl'll1eiral sum of

'The Seri:d MahlJity is to be inserted onlhe Bonds ;IHer Serial Maturilies are assigned, as
provided In Section ].2 of the Indenture,

"The Paying Agcnt is to insert OliC of the following, ,IS 'lrpropriate: "Weekly [btc" or
«Term Rate -- %". I

•
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Oil Ihe Maturity Dale spceified above and 10 pay interest hereon rrom the date of initial delivery
or this [loncl, or the most rcccnt d:lte to which interest has been paid or duly provided for, until
the principal hereof shall become due and payable at the Weekly Rate, the 'reml Rate or the
I'llichascd Rate, as hereinaller provided.

Interest at the Weekly Rate and intcrest at the Term Rale for ;my Term Rate Period of 1
year or less shall be computed on the basis of a 365-day or 366-day year, as the case may he, lor
the actual number of days elapsed. Interest at the Term Rate for any Term Rate Period of more
than 1 year shall be computed on the b,\sis of a 360-day year wilh 12 months of 30 days each .

Interesl shall be payable on overdue principal on lhis Bond and (to the extent legally
cnfi)rceahle) on any overdue installment of interest on this Bond at the rate of interest last
applicable to this Bond when such ovcrdue principal or interest became delinquent.

Interest on this Dond shall be payable in arrears on the [i:J1!owing dates:

(1) with respect to interest payable at tlie Weekly Rate, (A) on the first
Business Day of each month, comlllcncing February 2, 2004, and (B) on the effective
date of conversion of this Bone! from the Weekly Rate Mode to tile Term Rate Mode;

(2) with re-spect (0 interest at a Telln Rate for a Term Rate Period of 270 days
or less, on the last day of the TClm Rate Period; and

(3) with respect 10 interest payable at the Term Ratc for any Ternl Rate Pelioll
of more than no days, (A) on June 1 and December 1 in each year, and (B) on the last
day of the Term Rate Period.

The interest so payable, aIld punctually paid or duly provided for, on any Interest
Payment Date will, as provided in the Indenture hereinaHer referred to, be paid to the person in
whose name this Bond is registered at the close of business on the Regular Record Date for sllch
interest, which shall he (a) with respect to any Weekly Rate In(erest PaY111ent Dale, the day
inunedjalcly plior to sneh Weekly Rate Interest Payment Date, (b) with respect to any Term Rate
Interest Payment Date for a Term Rate Period of 1 year or less, the day immediately prior to such
Tern! Rate Interest Payment Date, and (c) with respect to any Term Rate Interest Payment Date
for a Term Rate Period of more than 1 year, lhe 15th clay (whcther or not a BUBiness Day) of the
month next preceding such Teml Rate Interest Payment Date. Any such interest not so
punctually paid or duly provided i,)r shall it,rthwith Cease to bc payable to the registered Holder
on such Regular Record Date, ane! shall bc paid to the person in whose name this Bond is
registered at the close of business on a Special Recore! Date for the paymcnt of such defaulted
interest to be fixed by the Paying Agent, notice of such Special Record Date being given to
I-folders of the Bonds not less than 15 days prior to such Special Record Date.

Pa)l!lcnt of debt service on this Bond shall be made by the applicable luethod specified in
the Indenture. All such payments shall be made in such coin or currency of the United States of
Amelica as at the time ofpayment is legal lender [or the paymenl of public and private debts.

1\-2
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This 13on([ shall not be valid or become obligatory I"l" any purpose or be entitled to any
security or bendit under tlle Jndenture until the ecrtifieate or autheutication hereon shall have
bccn signed by a dLlly ;mthorizcll repl'csentdtive (If the Tr\ls(ee.

This Bond is one or tl)c duly aUlhori/.cd issue of the Bank's Special Obligatioll Bonds,
Series 200] (I'vISLoan Program - Harrison COUllty, l'ilississippi 20m Hef\lnding Project) (the
"Bonds"), issued under and secured by the Indenture (hereinafter defineel) purSll,1111 to whieh the
Bank is issuing .$_ .. _.. aggregat c· principal amount 0 r saiel revenue bonds on behal r 0 I'
H;trrisl1n County, !vlississippi (the "County"), liJr the jJ\lrpose Ol-Illilking to make a 10;111 to the
County secured by the Note and Loan Agreement (as hereinafler dclincel), fund a debt service
rcserve h1l1c1 and pay for the eosls of issuance of the Bonds and the Note. Thc Note lS the
$_.__ . .,. Promissory Note (TvlSLoiln PW!,,'Tam-llarrison Cuunty, MississippI 200]
Rerunding ProJect), dated December 23,2003 rrOln the County to the Bank, issued pursuant tu a
loan ~lgree[m:nt by and between the County alld the Bank, dilled 011 DeceJnher 23, 20()J (thc
"Loan Agr-eement"). The Note win be paid from any legally available revenues of the ('ounty,
;IS secured and described in the Loan Agreement. The proceeds rcceivcd by the CQunty under
the Loan Agreement \vill be lIsed by t11e County to provide fUTH]" luI' the current refunding amI
prepajl11ent of the County's $15,000,000 Prornissory Note, dated December 18, 2000, ;11111

p:rying the cost or such borrowing.

The Bonds are issued pmsnaul to the Jaws of the St~lle, particularly Sections J 1-25-1 t.'I

seq., of the Mississippi Code of 1972, as amended, and other con:;titutional and st;ltll!ory
authority s\lpplemental thereto (the "Ae1"), ami arc issued and sccured pursuant to a 'rrust
Indenture, dated })ecenlbcr 23, 200] by and belween the Bank ane! Hancock Bauk, as 'frustee
(the "Trustee") (tngelher- with all amellCll1lents ami supplements there!o caned the "Indenture"),
towhieh lmlcnture, a fully executed counterpalt of which is on frIe in tbr; prim,ipal eorvora(e
trust office or the Tnlstcc, r'eference is hereby made ii)r :L more complete description or the
assigned revenues conslltuting the Trust Estate, the nature and extent or the seenrity, the terms
and condition uncleI' which the Bonds arc issued and secured, the terms and conditions under
which Additional Bonds may be issued ancl sccured under the Im1enturc on a parity wilh the
Bonds, Ille rights, ciuties and immunities oCthe Trustee and rhe rights nl'the registered owners or
tbe Bonds_ The registered owner or this Bond sllalJ have no rights to enforce the pnwisiollS or
the Indenture or to institute action to enforce the covenants tberein, or 10 take any ilction with
respect to any cvcnt or default under the Indenture, or to institute, appear in or defend :tny suil or
other proceeding with respect therclo, except as providcd in the Indenture, and by acceptance or
tbis RontI, the owner hereof assents to all or the provisions of the Indr;nture. All terms not
defined herein shall have the meanings assigned thereto in the Indenture.

The Bonds are limited and special revenue obligations orthe Bank and are payable solely
from (i) paymcnts reccived by the Bank fmln the County on the Note and (ii) all funds held by
the Trustee under the Indenture and available for such payment, said payments and 1\lI1ds being
hcrcin referrcd to as the "Trnst Estate", The Loan Agreement, a certified copy of which is 011 lile
in the principal corporate (rust office of the Trustee, provides that the County is nnconditionally
obligated to make payments in an aggregate amount suHicicnt, with any other funds available
1herefor, f,,[ the payment i.n full of the principal oC premium, if any, ami interest on all Bonds
issued and Outstanding under the lndentul'e, to the elate of paymGnt thercof, and certain costs,
expGnses and charges of the Bank and the Trustee.
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This Bond and the other I30nds, and the interest payahle hereon and thereon, are payahle
solely by the Bank from the Revenues (as defined herein) :lIhl other flLllds of the .Bank pledged
then:[OT under the Indenture, wllich Revenues and funds ine\llde the payments on the Note (as
deflncd in the Indenture) assigned to the Bank. All such money and funds and accounts referred
to in the granting clauses 0 f the Indenture are defined in the Indenture and are herein referred to
as the "Revenues". The Bank has no laxing power. This Bond and the other BOlllls, both as to
principal and inter"est, do not constitute a debt, liability or loan of the credit of the State of
Mississippi ("State") or any political subdivision thereof under tlle constitution or statutes of the
State or a pledge of the faIth and credit or the taxing power of the Slate or any political
subdivision thereof. The issuallce of the Bonds under the provisions of the Act, as hereinafter
defined, does not, direclly, indirectly or contingently, ohligate the State or allY political
subdivision thereof to levy any form of taxation for the payment thereof or to make any
;I{Jpropriation for their payment and sueh Bonds do not now and shall never constItute a debt of
the State or any political subdivision thereof within the meaning of the constitution or the
statutes of the State and do not noW and shall never constitute a chargc against the credit of the
State or any poEtical subdivision thereof or a charge against the taxing power of the State or any
political subdivision thereo[ Neither the State nor any agent, attorney, member or employee of
the Slate or of the Hank sEal1 in any event be liable for tbe payment of the principal o[~ premium,
if any, or interest on the Bonds or for the performance; of any pledge, mortgage, obligation or
agreement of any kind whatsoever which may be undertakcn by the BalLk. No hreach by thc
Bank 0 f any such pledge, mortgage, obligation or agreement nlay impose any liability, pecuniary
or otherwise, upon the State or any agent, employee, attorney or member of the State or of the
!lank, or any char~e upon their general credit or upon the tnxing power of the Slate. The State
does hereby pledge to and agree with the holders of any Bonds that the State will not limit or
alter the rights hereby vested in the Dank to fulfill the terms of ,my agreements made with the
said Bondholders or in any way impair the rights <md remerlies of such holders until such Bonds,
t.ogcther with the interest thereon, with inlcn:st Oil any unpaid installments of interest, and all
costs and expen,esin connection with any action or pmeeedilig by or on heha\f of such holders
of Bonds, are fully mel and discharged .

Exchange and Transfer of Bonds

As long as any ofthc L3c)J1ds remain Outstanding, there shall be permitted the exchange of
Bonds at the principal corporate trust office of the Trustee. Any Bond or Bonds upon surrender
thereof at tbe principal corporate trust oflice of the Trustee with a written instrument of tr<ttlsfer
satisfactory to the Trustee, duly executed by the registered owner or his legal representative duly
authorized in writing, may, at the option of the registered owner thereoJ~ be exchanged for <ttl
equal aggregate principal alllount of other Bonds in Authorized Denominations.

For every such exchange or transfer of Bonds, the lJank or the Trustee lllay make a
charge sufticient to reimburse it ['or any tax, fee or other governmental charge required to be paid
with respect to such exebangc or transfer, which SUn1 or sums shall be paid hy the person
requesting such exchange or transfer as a condition precedent to the exercise of the privilege or
making such exchange or transfer. The Tmstee shall not be required to register the transfer or
exchange of (a) any Bond during the 15 day period next preceding the selection of Bonds to be
redeemed and thcredtler until the datc of the mailing of a notice of redemption of Bonds selected
Il.,r redemption, or (b) any Bonds selected, called or being called for redemption in whole or in
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part, ~xeept in the case or ilily Gond 10 be redeemed in pilrt, tlte portioll then:or not so to be
redeemed.

The Bonds are issuable only as regi';lered Bonds \vitlwllt coupons in Authorized
Ucnoillinations, and shall he registered in the registry records of the Registrar in the lWll1e or a
nominee or the Securities Depository. The Trllstee shall make pi1ymcnts with respect to the
Bonds in iJlHJlediatcly Jvailablc runds ouly to or Ilpon the order or the Securities [)epository 01

iis nominee, aud all such payments shall be valid and cfTcctivG fully to sillisry aud disehargc the
obligations with respect to sueh Bonds to tbe extent of the SIIl11 or sums so paid. No person other
than the Securities Depository shall receive an autlwnticated 13cl11d. Upon receipt ill' the County
;uld the TrusteD of written notice horn the Seeuritics Depository to the clfect that thc Securities
Depository is unable or unwilling to discharge its responsibilities, the Trustee shall issue, tr;1Il~fcr

;Illd l'xchange Bonds requested by the Securities Depository in appropriilte amounts. Whenever
the Securities Depository requests the County and the Trustec to do so, the CCHlllty (at the
expensc or the County) and the Trustee will cLloperate with Ihc Secnritics Depository in taking
approprintc actJon with the written consent ur the Bond Insurer,for a SlIbslitute sccurities
depository willll1g <lnd nblc upon reasonable <lIld customary terms to maintain custody of the
Ilonds ur to Jllake available Bonds registered in whatevcr name or names Ihe Securities
Depository shaJl designilte at the expense of the County. If the Bond Insurer or tbe Cuunty or,
with the prior written consent of Ihe Bond Insurer, the County determines that it is desirnblc thnl
certi(jeates representing lhe Bonds be delivered to registered owners abo notifies the Trustee in
writing, the Trustee sh~ll so notify the Securities Depository, whereupon the Securities
Depository will noti I); 1l,e Participants or the availability through the Sceurilies [)epository Ill'
Bond eerliiicMes representing the Bonds. The cost of printing the definitive Bonds shall he
borne by the County and any such printer shall he subject to reasonablc approval by the County.
In such event, at 11,e direction of the County, the Trustee shall imthenticate, tnll1s(cr, and
exchange Bund eertiJiealcs provided by the Cuunty 10 the registered owners in the iUlthori/,cd
denominations requested by the County.

Notwithstanding any otl,er provisiun ort11is Bond to Ihe eOlltr<lry. so long as any Bond is
regIstered in the narne of it nominee or the Securities DeposJlory, nll payments with respect to
such Bond and all notices wiLil respect to such I-'on,l sh<lll he made and given to the registered
nOllllnec.

In addition to the wO['ds ami terms defined elsewhere in this Llund, lile rolluwing tenns
shall have the roJ lowing meanings:

"Jlogk-c!1t!YEgnn" or ".BQC1.!"=!-11tl)'_~YSJ..gm"means, wilh respr;et to the Bonds, a f(xm "I'

system, JS applicable, under which 0) the ownership or beneticial interests in Bonds may be
ll"allsferrcd only through a book-cntry and Iii) physical BDnd eerti fieates in rully regislered ['11"111

are regislned only. in the nallle of a Securities Depository or its nO.minee as IJolder, with the
physical Hond certificates "immobilized" in the emludy of the Securities DeJlository. The hook-·
entry system maint;lined by and the respomihiJily of the Securities Depository and not
maintained by or the respon"ibility of the County or the Trustee is the record thai identifies, and
records the transfer of the interests 0 C the owners of beneficial (book-entry) interests in the
Bonds.
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".~(;:'QHiti~ .._Q"pository" means any securities depositmy that is a clearing agency under
fcdemllaw operating and maintaining, with its participants or otherwise, a hook-entry system tD
rccord ownership of hook-entry interests in Bonds, and to cfrCel transfcrs of book-entry interests
in Bonds, and includes ffi1(l means initially The Depository Tmst Company (a limited purpose
trust company), New York, New York.

"J..'.m1iciJJ.illlt~" shall mean broker-dealers, banks and other financial institutions and other
persons or organizations for whom, from time to time, the Seculities Depository effects book
entry transfers and pledged of sennities deposited with the Securities Depository.

The Indenture permits ce,tain amendmenls or supplcrnents to the Loan Agreement, the
Indenture and thc Note not prejudicial to the Holckrs to be .rllade with the consent of the Bond
Insurer but without the consent of or notice to the Holders, ffild other amendments or
supplements thereto to be made with the consent of the Bond Insurer and the Holders of at least a
majority in aggregate principal amount of the Bonds and any Additional Bonds then
Olltstandi ng.

Sisung Securities Corporation, New Orleans, Louisiana, has been appointed as tbe initial
"Remarketing Agent" pursuant to the Indenture. The Remarketing Agent may be removed or
may resign, and astlceessor may be appointed, subject to ceria.in terms and conditions spec.il1erl
in the Indenture.

Interest Rntcs

Each Bond shall bem' interest at the Weekly Rate, the Term Rate or the Purchased Rate,
as described belDw. The Paying Agent shall spcc.ify on each Bond certificate, in the space
provided, which Interest H.ate Mode is in effect with respect to such Bond. If a Term Rate is in
dll'Ct with respect to such Bond, the Paying Agent shal1 also speciry on the ccrtiikate for such
Bond the Term Rale nnc! the beginning and end of the Term Rate Period.

\Veckly Rate

The Weekly Rate shall be a fluctuating rate per m111Utn c!ete1l11ined pc,iodically by the
RCll1arketing Agent. The IVeekly Rnle shall be detellllined OIl (he date of initial del.ivc;ry of the
Bonds, on the date of conversion of any Bonds to the \Vcekly Rate Mode and on lhe last
Business Day before each Thursday. Interest accrual at the Weekly Rate so determined shal1
begin on (and shall include) (A) the dale of determination, i I' such elate is 1hc date ofillitial
delivery or a Conversion Date, or (il) (he Thursday following the date of determination, and shall
end on (but shall not include) the next Thursday (or, if sooner', a Conversion Dale); provided,
however, thal if the Remm·kcting Agent falls to determine the Weekly Rate on any sllch
determination dille, the immediately preceding Weekly Rate shall be deemed to be the rate
determined.

The Weekly Rate with respect to the Bonds shall be detemlined by the Remarketing
Agent and slmll be the lowest interest rate that would, in the opinion ofthc Remarkeling Agent,
result in tbe market value of such !:londs heing 100% of the principal amount thereof on the date
of such determination, taking into account relevant nmrke( conditions and credit rating faetors as
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they exist (Ill S1leh date; provided, howl,ver, (hal the Weekly Rate may never exceed the
MaxilllltJl1 R~I1e.

UPPIl the request or allY nOlldholdcr, the Paying Agellt shall confirm (by telephone alld
in writing, ifso requested) the Weekly Rate then in effecl.

Term Rate and Term Rate Pl'riods

The Term Rale J(lr any Bond shall be a fixer! rate per annum de1cnninecl by the::
rt.cnwrkcting Agen1 for a Tcrm Rale Pcripd spcci lied by the County in Ihe:: notice or converSIon
of such Bond to the Term Rale Mode. Each Tenn Rate Period lllay he for ,1Ily period or 30 or
IIlOIT days, suhje.ct to Ihc terms and condilions oC the Tndelltllre.

Not later thall the last Business Day prior to the date proposed for conversion DC a BOlld

to lhe Term Rale Mode, the Remarkcting Agelll sh;lll dctelmiue the interest rate/or the Term
Rate Periot1, which shall be Illc ]O\vest interest ratcthat would, in the opi.nion of the Remarketing
Agent, result in the market value of such BOlld being 100'ri, 0 r the pri ncipal amount thereof on
the (ble or such determination, taking il]to account relevant market conditions ami credit rating
factors as exist on such date, and nssuming that the TCll1] Rate Period began on such date;
provided, however, Ihaltbe Term Rate 111ay not exceed the Maximum Rate.

1'1IlTh lIsl'd Ra Ie

The Indenture wovides I()r a special interest rate. (referred to as the "Purehnsed Rate") 011

Bonds Illlrchased by the Standby Purcha,~er pursuant (0 the Standby Purchase Agreement. The
Purchased Ratc is not considered a sCpMate Interest Rate :tvlode for purposes of the interest ratc
conversion provisions of the Indenture, 8nd the Purchased Rate and related interest paymcnt
provisions are not applicable to Bonds owned by persons other than the Standhy Purchaser.

Conversion ofInterest Rate l\1od~'s

The County may elTect a conversion of the Intcrest Rate Mode on a Bond at its option,
subject to certain termS and conditions contained in the lndenilire. No such conversion is
pennil.led riming a Term Rate Period. On any Conversion Dale the Bond to bc converted must
be purchased pursuant to thc Mandatory Tender provisions or the Inclenture refened to below. II
a noticc of lVlandatory Tender is givcn by the Paying Agent in connection with a proposed
conversion of a Bond to a different Iniercst Rate Modc, such Bond shall be subject to u
Mandatnry Tender on such date notwithstmding the revocation or the election to crfect such
conYcrsiollllr thc Jililme to s;ltisfy 1he conditions fCJl' such conversion.

Oplional Ten[[l'r

['he Holder of any Bond shall h;lve the right to lender such Bond 10 the Paying Agelll for
purchase in whole. or in part on any Business Day wbile such Bond is in the Weekly Rate Mork
(but not whi Ie such Bond is in the TerlllRatc Mode). 'fhe Purcha,e Price sh;dl be 100% oC the
princ.ipal amount of the Bond to be purchased plus accrued interest Ihercon to the Optional
Tellder Date. Tn order to exercise such option witb. respect to any Bond, thel-folder thereol· must
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delIVer notice tbneof to tbe Paying Agent, as provided below, at least 7 days j1nor to tbe
proposed Optional Tender Date.

Any such notice of Optional Tender must be duly executed by tbe Bondholder and must
specify (a) the name of the regis!t:rcd Holder of the Bond to be tendered for purchase, (b) the
Optional Tender Date, (c) the certificatc number and principal amount of such Roml, and (d) the
principal amount of snch Bond to be purchased (if such amollnt is less than tbe entire principal
illllOl1l1t, both the amount to be ]1mchased and the amount remaining mllst be in an Authorized
l)L'noll)in:ltion). A form of the Optional Tender Notice may be obtained from the [laying Agent
IIpon requesl.

rrany notice oCOptional Tender specifies an Optional Tender Date that is not a Business
Day, then such notice shall be deemed to specify tbe ncxt following Business Day as the
Optional Tender Date. Unless a notice of Optional Twder indicates that less than the entire
principal amount of tho Bond is being tendered for purchase, the Holder wtll be deemed to have
tendered the Bond in its entire principal amount for purchase.

Upon delivery oC a written notice of Optional Tender, the election to tender shall be
irrevocable and binding lipan such Holdcr and may not be withdrawn.

If a written notice of Optional Tender shall have been duly given wilh respect to any
Bond, the Holder of such Bond shall delivcr such Bond to the Orfiee of the Paying Agent 011 the
Optional Tcnder Date, togethcr with all necessary endorsements for transfer. If only a portion of
such Bond is [0 be purchased (as a result oC the excrcisc of the Optional Tender right only with
respect to such portion), the Bank shall execute ,mel the Paying Agent shall authenticale and
dcliver to the Holder of such Bond, withollt service charge, a new Bond or Bonds of the same
Maturity and interest rate and of any Authorized Denomination or Dcnominntions as requested
by such Holder in aggregale principal amount equal to and in exchange for the unpnrehased
portion of the principal alllOLltlt of the Bond sunendered. Any Bond (or portion thereof) that is to
be so purchased but that is not so delivercd to thc Paying Agent (an "Unsun·cndered Bond") shall
nev(;rtheless be deemcd to have bcen tendered by the Holder thereof on the Optional Tender
Date.

If there has bcen irrevocably deposited in the Bond Purchase Fund an amount suJ1icient
to pay the Purchase Price of any Unsurrenclered Bond, such Onsllrrenelered Bond sball be
deemed to have been tendered for pLlrchase and purchased from the Holder thereof on snch
Optioual Tender Date and the Holder of such UnSllrrenderecl Bond shall not be entitled to receive
interest on such Unsurrendered Bond for ,my period on and aDer the Optional Tendcr Date.

Bondholders may exercise Optional Tender rights notwithstanding the existence of a
derau lt under the Indenture.

Mandatory Tender

The fJoJdcr 0(" each Bond shall be required to tender sllch Bond to the Paying Agent for
purchase on the following dates:

(1) Each Conversion Date with rcspect to such Bond.
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(2) The last day of a Term Rate Period with respect to such Bond.

(3) 20 days after the Trustee receives wrilten notice from the StmHlby
Purchaser stating tklt an event of default, as defined in the Standby Purchase Agreenlent,
has occurred ami is continuing under Section 8.01 (e) of the Standby Purchase Agreement.

(4) On any date proposed I'm delivery of a Substitute Standby Pnrchase
Agreement purS1Jalllto the Indenture.

(5) 5 days prior to the Stated Expiration Date of the Standby Purchase
Agleement or eaJJcc:llation of the Standby l'urclws.e Agreement pursuant to the Indenture.

(6) 20 days after the 'rrustee receives written notice from the Bond Insurer (1\)

stating that the senior" unsecured short-term debt rating of the Standby Purchaser has been
reduced below "AI "by S&P orwitbdrawn for a period of not less than 90 days, (n)
stating that the County has not delivered a Substitute Standby Purchase Agreement
meeting the requirements of the Indenture, and (C) directing the Trustee to erfect a
Mandatory Tender of the Bonds pursuanlto the provisions of the IndlOnturec

(7) 20 days aHcr the Trustee receives wl"llten notice from the Standby
Purchaser (A) stating that the llnancial strength rating of the Bond Insurer by S8.:.P has
been red uced bclow the second highest rating category or withdrawn for a period of not
less than 90 days and (B) clirectjng the Trustee to effect a Mandatory Tender of tile 130n<ls
pursnar.il to the provisions of the Indenture.

If any of such elates is not a Business Day, tl1e Mandatory Tender Date shall he till: next
succeeding Business Day. The Purchase Price shall he 100'% of thc principal mmlllnt of 111e
Bond to be purchased plus accrued interest thereon to the M.anclatory Tender Date.

No notice is requirell for a Mandatory Tender on the last day of a Term Rate Period.
Notice of any other MandatolY Tender shall bc given by the Trustee by registered or eerli fied
mail, mailed to the Holder of the aiTectecl Bond at the address of such I-{older appearing on the
Bond Register not Jess than 15 days prior to the Mandatory Tender Date.

Any Bond SUbject to Mandatory Tender shall be tendered by the Holder thereof for
pmehase on the Mandatory Tender Date, by delivering such Bond to the 01Tiee of the Paying
Agent, together with all necessary endorsements for transfer. Ifonly a portion of such Bond is to
be purchased (as it result of conversion of only a portion of such Bond to another Interest Rale
Mode), the County shall execute and the Paying Agent shall ituthentieate and deliver (0 tbe
llolder of such Bond, without service charge, a new Bond or Bonds or the same Maturity and
interest rate and of any AuthOlized Denomination or Denominations as requested by ~lIl:h Holder
in aggregate principal amount equal to and ill exchange for the unpurchased ]Jortioll of the
principal amount of the Bond surrendered. AnY' such Bond (or portion thereof) lhat is to be so
purchased hut that is not so delivered to the Paying Agent on the Mandatory Tender Date (an
"UnsllHcndered Bond") shall nevertbeless be deemed to have been tendered fix purchase by the
Holder thereof on the Mandatory Tender Date.
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If there has been irrevocably deposiled in the Bond Purchase Fund an ;1Il1011llt sufficient
to pay 11le Purchase Price of any Unsurrenclered Bond, such UnsulTendered Bond shall he
deellled to be: tendered for purebase and purchased hom the [jolder thereof on such M;mdatory
'fender Date and the IloJder of such Unsurrendered Bond shall not be entitled to receive interest
on such Unsurrendered Bond lor any period on and al1er the rclevant Mandalory Tender DatG.

After notice of a Mill1datory Tender has been given by the Paying Agent with respect to
any Bond, such Bund shall be subject to Mandalory Tender notwithstanding the fact that the
reasons for giving such notice cease to exist or are no longer appl icable.

Purchase of Tcndercd Bonds By Standby Purchaser

Pursuant to the Standby Purchase Agreement, Bank One, National Association (the
"Standhy Purchaser") has agreed to purchase Tendered Bonds that are not remarketed, subject to
the terms and conditiuns of that Standby Purchase Agreement.

[f certain events occur that are described in the Standby Purchase Agreement (relating to
I[lsolvency of the (lond Insurer or defaull by the Bond Insurer under the Policy) the Standby
Purchaser's obligation to purchase Tendered Bonds may be terminated without notice to
rlolldholdcrs.

The Indenture permits debvery of a wbstitutc Standby Purchase Agreement and also
permits cancellation of the Standby Purchase Agreement; however, a Mandatory Tender is
rcquired before substillltion or cancellation becomes effective.

Redemption of Bonds

In tl1e manner and wilh the effect provided in the Tndenlme, the Bonds will be subject to
redemption prior to N[alurity as follows:

• (1)
as rollows:

Oplional Redemption. Ronds may be redcemed at the option of the County

I

•

(A) On any date when a Bond is in the Weekly Rate Mode and on any
Conversion Date with respect to a Bond, such Bond may be redeemed in whole or
in part at a redemption price equal to 100% of the principal amount to be
redeeme,l plus aecmed interest thereon to tbe date of redemption.

(B) During any Term Rate Period of 5 years or less with respect to a
Bond, such Bond shall not he suhject to uptional redemption. During any Teml
Rate Period of more than 5 years with respect to a Bond, such Bond may be
redeemed in whole or' in part on or ailer the First Optiunal Call Datc (as defined
below) at a redemption pnce equal to 100% of the principal amount to be
redeemed plus accrued interest thereon to the date of redemption plus a
redemption premium (expressed as a pcrcentage of principal amount redeemed)
equal to wbiehever of thc following shall be applicable: 2% if the date of
redemption is on or after the First Optional Call Date but prior to the first
annivcrsary of the First Optional Call Date; I % if the date of redemption is on or
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ancr the first ann iversary 0 f the First Optional Call Date but prior to the second
anniversary of the First Optional Call Date; and wilh01lt premium if the date of
redemption is on or :lOcr the second anniversary of the Fil~st Optional Call Date.
For any Term Rate Period of more than 5 ye:1rs hut not morc than I () years, the
First Optional Call Date shall be the Jifth anlllversary of the beginning of the
Term Rate Period. For any Term Rate Period of more 1han 10 years hUl nolmore
than 20 years, the li'irst Optional Call Dale shall be the arUlivers<lry of the
beginning of the Term Rate Period that is on or immediately after the midpoint of
snch 'fenn Rate Period. For any Te1111 Rate Period of more than 20 years, the
First Optional Call Date shall be the tenth anniversary of the bef,rinning of the
Term Rate Period.

(2) Scheduled Mandatory Redemption, Unless Serial Maturities have been
assib~led to the Bonds, the Bonds shall be redeemed, at a redemption price equal to 100'%
of the principal amounl to be redecmed plus accrued interest thereon to the redemption
datc, on Dcccmber 1 in years and in prjncipal amounts (aHer credit as provided below) as
1IJ I1rlws:

2005 2015

•
I

•

I

--------- -------+--------
200G 2016

2007 2017

2008

200')

2010

-----------
201R

2019

2020
•

2011

2012

2013

2021

2022

2023

Not less than 45 or more than_ 60 days prior to c,leh such scheduled mclndatory redcmplion date,
the Paying Agent shall proceed to select for redemption, Drst any Purch<lsed Bonds and then by
lot, Bonds or portions thereof in an aggregate pri IJcipal amount equal to the amount requirer! to
he redeemed and shall call sueh Bonds or portions thereof for redemption on snch scheduled
mandatory redemption date; provided, however, tltat the County may, upon direction delivered to
the Paying Agent not less than 60 days prior to SLlch sehcduled mandatory redemptioJl dalc,
direct that allY or all 01' the following amounts be credited against the pt'incipal amount oflJoJlds
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scheduled for redemption on such date: (A) the principal amount of Bonds delivered by the
County to the Paying Agent for cancellation and not previously claimed as a credit; (B) the
pI'irlcipal amount of Bonds previously redecmed (other than Bonds redeemed pursuant to this
paraf,'raph) and not previously claimed as a credit; and (C) the principal amount of Bonds
otherwise deemed "flllly paid" and not previously claimed as a credit.

Except in the case of mandatory redemption of tcrm Bonds, if less than all Bonds
Outstanding ate to be redeemed pursuant to the applicable optional redemption provisions, the
principal amount of Bonds of each Maturity to he redeemcd may be specified hy thc County by
written nolice to the Paying Agcnt, or, in the absence of timely reccipt by tbc Paying Agent of
sllch notice, shall bc sclected by the Paying Agent by lot or by such other mcthod as the Paying
Agent shall deem fair and appropriate; provided, however, that the principal amount of Bonds of
each Maturity to he redeemed must be in an Authorized Denomination.

If less than all Bonds with the same Mahlrity are to he redeemed, the particular Bonds of
such Maturity t~-be redeemed shall he selected by the Paying Agent by lut or by such other
l11ethod as the Paying Agent shall deem fair and appropriate and which may provide for the
selection for redemption of portions (in Authorized Denominations) of the principal of Bonds of
such Maturity of a denomination larger than the smallest Authorized Denomination,

Upon any partial redemption of any Bond the same shall, except as otberwise permitted
by the Indenhire, be sunendered in exchange for one or more new Bonds of the same serles and
Maturity and in aulhorized l;',rm Tor the unredeemed portion ofprincipal.

Bonds (or portions thereof as aforesaid) lor whosc redemption and payment provision is
made in accordance with the Indenture shall thereupon cease to be entitled (0 the lien of the
Indenture and shall cease to bear interest from and after the date lixed for redemption.

Any redemption shall be made upon at least 30 days' notice in the manner and upon the
Lemls and conditions provided in the Indenture.

Defaults and Remedies

If [) Default under the Indenture shall occur, the principal of a]] Bonds then Outstanding
may become or be declared due and payable in the manner and with the effect provided in the
Indenture.

Miscellaneous

Modifications or alterations of the Indenture or any indenture supplemental thereto or of
the Loan Agreement or any agreement supplemental therelo may be made only to tbe extent and
in thc circllmstances permitted by the Indenhire and the Loan Agreement. The Indenture
permits, with certain exceptions as lherein provided, the amendment thereof and the modification
or the rights and ohligations of tho Rank and the owners of the Bonds at any time with the
consent of the owners of a majority in aggregate principal amount of all Bonds at the time
Outstanding, The Indenhlfe also contains provisions permitting the owners of a majority in
;iggregate principal ;lIllOtult of all Bonds at the time Outstanding, on bchalf of the owners of all
flonds, to waive compliance by the Bank with celiain provisions ofthe Indenture and certain past

A-12



44 MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM •
I

debulls under the Indenture and their consequcnces. Any such consent or waiver by the owner
of this Bond shall bc conclusive and binding upon such owner ;md all future ownc['s of this Bond
and of any Bond issucd in lieu hereof whe.ther or not notation of such consent or waiver is mack
upon this Bond.

The Holder of this Bond shall have no right to enforce the provisions of the Indcnturc, or
10 mslitule any action to enf'orce the covcnants therein, or to t<lke any action with respect 10 <Ill)'

ddilUIl thercundcr, or to institute, appcar in or defend any suit or othcr proceeding with rcspccl
thereto, exccpt as provided in tIle IJldenture,

As provided in the Indenture and suhject to certain lirnitations therein set forth, this Bond
is transferable on the Bond Register maintained at the Office of the Paying Agent, upon
surrender of this Bond for transfer at s11eh omee, together wi lh all necessary endorsements /,)r
transfer, and thereupon one or morc new Bonds of the same series and Maturity, of any
Authorized Denominations ;[!lci f'or a like aggregate principal amount, will he issued to the
dcsignatcll Iransfc['ee or transferees.

As provided in the Indenture and subject 10 eeliain limitations therein set lorth, the Bouds
arc exchangeable for other Bonds of the same series ~lI1dMatllrity, of any Authorized
Denominations and of a like aggregate principal amOllllt, as requested by (he Holder smrendcri ng
Ihe same.

No service chargc shall be made f'or any transf'er or exchange hereinbefllre rcferrcd to,
hut thc County may require payment of a slim sulTicient to cover any tax or other governmental
charge payable in connection therewith.

The County and the Paying Agent may treat the person in whose name this Bond is
registered as the ownerhereof tor the purpose of receiving payment as Ilerein provided and fiJI'

all other purposes, wbether or not this Bond is overdue, and neither the County nor the Paying
Agent shall be affected by not icc to the contrary.

11 is bereby celiified, recited and declared that all acts, conditions and things required to
exist, happen and be performed precedent to and in the execution and delivery of the Indenture
,mel issuance of thisBond do eXist, have happeued and have been performed in due time, form
and manner as required by law.

[REMAINDER OF PAGE LEFT DLANK fNTENTlONALLY]
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IN WITNESS WHEREOF, the Mississippi Development Bank bas cnused tllis Bond to
be executed in its name with the manual signa(11re of its Executive Director, and to be attested,
signed, subscribed and executed with the manual signature of its Secretary, all on December _'
2(lln,

MlSSISSl,l'PJ DEYELOl'MENT BANK

By: ~, ~,_"_ ._'_._
William T, Barry, Executive Director

ATTEST:

[SEAL]
James Vernon Smith, Sr" Secretary

CERTI FICATE OF AUTHENTICATION

This Bond is one of the Bonds described in the within mentioned Indenture,

HANCOCK BANK,
as Trustee

By:~,_,,~_,_,_,~._._.._,__ .__~_._
Authorized Officer

DATE OF AUTHENTTCAnON:
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VALIDATION CERTlFICATE

STATE (}F lVJISSISSIPl'J
COUNTY OF HINDS

The undersigned Secretal)' of the Mississippi Development Bank, HEREBV
CERTIFIES thJt the within Bond was eOl1fimlcd and validated by juclgment ofthe First JLldiei:lJ
District of the Chancery Court of ITinds County Mississippi, rendered on the December _ ,
2003, that no intervention or object ion was !i led thereto and tbat no apfleal has been taken
tlIcrefh)T'l1,

WITNESS my signature and the sea] of said Mississippi Development Bank,

Secretary, Mississippi Development Bank
(SEAL)

STATEMENT OF INSURANCE

hmll1cial Guaranty Insurance Policy No, , _ (the "Policy") with respect to
payments due for pr'ineipal of and interest on this Bond has been issued by Ambae AsslIrancc
Corporation ("Arnbac Assuranc.e"), The Policy has been deliver'cd to The Bank of New York,
New York, :15 the Insurance Trustee under said Policy and will be held by slIch lnsurance Trustee
or any successor insurance trustee, The Folicy is on nil' and available for inspection at. the
prineipal otlicc of the Insurance Tnrstec and a copy thereof may he secured by Amhac
Assurance or ttle Insurance Tmsll,e, All payments required to he madc lmder the Policy shall be
made in ac.cord:U1cc with the provisions thercof. The owner of t.his Bond acknowledgcs and
consents to the subrogation rights or Ambac Assurance as morc fuJly set forth in the Policy,

A-15

•
I

•

I

•

I

•



•
47

MINUTES
BOARD OF SUPERVISORS; HARRISON COUI\ITY, MISSISSIPPI

DECEMBER 2003 TERM

I

--~-~-------

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns, and transfers unto

----~._---------_.._------- -----._------
SOCIAL SECUIUTY OR FEDRRAL KMPLOY1:W

IDENTIFICATION NUMBER 01" ASSIGNEE

(Name and Address ofAssignee)

• the within Bone! and does hereby irrevocably constitute and appoint

I

•

____• __ ., •• w" _.. ._~ .' ~__._•• __..•_,_____ _ _,

attorney, to transfer said Bond 011 the records kept for regIstration thereof with full power of
substitution in the premises.

Dated: _~_

Signature of Registered Owner:

NOTICE: The signature lo thisassigl1ment must
correspond wilh the nameofthe registered owner
as it appears upon the face of the within Bond in
every particular, witllOut alteration or
enlargement or any change whatever.

Signature guanmleed:

----_.------,---
(NOTE: Signature(s) must be guaranteed by
an approved eligible guar~ultor institl1tion, an
institutiOlithat is a participant in a Securities
'Transfer Association recognized signature
guarantee pro!:,'Tam.)

(Authorized Officer)

I

•

TRANSFER FIU~ MAY BE REQlJlRED
[End ofBond Form]

A-1(j
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EXHIBIT B

Form of Oplional Tender Notice

Hancock, as Trustce
Jackson, Mississippi

Re: $_____ _ Mississippi Dcvelopment Bank Spc;cial Obligation Bonds, Series
2001 (/vlSLoan Program - Harrison County, Mississippi 2003 RefulllJing ProJect)
(the "Bonds")

The undersigned is the registered ownel' of the fiJllowing Bond, which is part of the
ahove-refereneed issue of Bonds:

Cetti fieatc Number:
Principal !\ll1onTI1:

The undersigned bcreby elects to have (check one as appropriate, and be certain to
designate the principal alllounltendered, if less than the entire amount):

____________ the entire principal amount

____________ $ _ of the principal amount of such Bond (NOTE: rf
such amount is less thm1 the' entire principal amount, both the
amount to he purchased and the remaining amount must be an
Authorized Denomination, as defineu in the Indenture)

purchased 011 the following elate (speciry a business day lhat is at least 7 days <Ifler notice or
tender is delivered to the Paying Agent):

[Dptional Tender Date]

TIlE UNOERSIGNIm ACKNOWLEDGES THAT TIIIS ELECTION IS
IRREVOCABLE ANDUINDING ON THE UNDERSIGNED AND CANNO}' BE
WITHDRAWN.

Dated:

Print or Type:
Nalllc(s) or Bondholder(s)

Address

Telephone Number

15-1
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Signature: .... _
(The name(s) and signature(s) must cOlTespond
exactly to the name appearing on the registration
records maintained by the Paying Agent)

Signature Gum'anleed:

(NOTE: Signature(s) musl be guaranteed by
all approved eligible guarantor institulion, an
institution that is a participant in a Securities
Transfer Association reco!,'lTi7.ed signature
guamnlee program.)

Ily:
(Authorized Oftlcer)

JACKSON 811795v3

13-2
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I
['REl.IAnNARY OFFICIAL STATEMENT DATEn DI~CI(M\H:R ,1U0]

llu~: Pttl'lllba 1,10J'rin: ur Allll{)lId.~ lOll"/',

'fhe UOIlll.., are: offnccl w)len, <Iol! if issued by Ihe Dank ,IlIJ Hcc~plu\ by lh(; OrigJ'I:d Ptlfch;l~;l"f, sllhjt~1:1 lu pfiur :-a1l:, to wllhdl3Wiil
1)1 III(lllitic::Jtiurl I,f tile Onef Wllhou( I10tJl:t ~Imllu the opinion ,IS to le!:,,~:)l)' ilnd IlL'< ext'l'flplion cd the Donds by DUlkr, Sn':lI-\, , U""I"-I:1, Slevens ,i<,{..

C."\flJI~ldfl, PLLC, behan, Mis,.;\ssipPl, '4lld ]':lge, II-l,'fITlino, l'e!','~>I{:h ;lIld i\.kDt.:rlll\lU, Uilo\.i, i\lissiS.':iippi, CO,BOlld ('l,lunsd_ Certain kgal
11'UltEI~ wll1 be p8.S~ed uron {oj-llie Hank by Bakh & nil1~IIi\I11, (;'i1l'port, "'\'fis',i~sippi, (()r the ClJlHllyhy lhc-!\1t:l(!lJWS Hik:y I aw Finn, (jUltPl1rt.
rvlissis.<;ipPI, i!TlJ for the Orig:irl:d I\nch'l.':t:r by Llutkr, Snow, (Yf\.-ofar;l, Slc\,ells &, Caflmda, 1'1 _l.e, Jack.,on, MI.<;~issjppi, an.:! Page, r.'1aJlnill ll,
fil'r.:sich anti McDermott,Biloxi, Mi%isc;irri. Holley, GnJhbs. t\lil.;;]wrn &. !'11i1Iips, J~<:kson, rVji~~j.:;sipfll, :,crves. .IS the £7irlunciaJ Advl.sor h'l (he
H,JfIk in cDllne·(;(ion with lhe ~~~ k ;wd issu311l~e of thL: LJonl1.) j[ is t:xpc(1('J Ihat deli\'ery of the llr)fHls in (1tfini tive t\..lIm will be Ili.;:uk in )acbon,
1'",1 i,~~L'::;ippi, DI1 or about Deccnill<.~r '23, 2003 '"

SISLJNG SECURITIES CORPORATION

THIS COVEll "";f: CONTAINS CI.H fAIN l';FORMATION Fon QUICK IIEFr.nENO; ONLV. IT IS NOT INTENl>ICll
1'0 uE A SUMI\-V..n,y 0[" THE BONDS On. OV THE SECtJllrn-' TlIF,REFOR. PHO,o..;ITCTIYF INVK.,TORS MUST nl':AD THIS
1':NTIRE OFFlClAL STATI':MENT TO OBTAIN I"F()RMAllO" FSSf:NTIAI. TO TilE MAKING OF AN INFOHMEn
INVI,SI'MENT DJi'crSI()N.

TIlt: purchase pfi(:(': (II' lhe (}fliids tendcrnlol' decrm:d tenrlercd Cur'pIIITh;ISC will he fllrllllT seclllnl
:1 Sialldbv Bnlld Plirchase A~IITITllCnt (rll~ "SI2.fldhy PlIfc!lai;t: Al~leerllelll") pro~'jdl~d by [LInk One, N,llionet!
"~;f;IT\(lh'y 1"L1fch:Jsel ").

11~lsun LOCnl

f'ii'{flWl1tnfthe prineip,J] of,\lId lrJlcr~st I)n lh(; D(JI~d~ \\,I](:n due will be JIlsIJred by:J Jln:\llLi~ll guarall\y il1"\.lr'HI~~c pulicy to be i:;!;lJcd
Ill' Anlhill A~~llr:Jncc Corpul';\tiim sirnult:lT1('ou.-:ly v,.-ilh the delivny ufllle Bonds.

tl\.lrd1u~e of lhl' l3l!rltls iIIVO!\,C::; <I c1"duin l.!L'gree of ri:,k, and Idt:rcnl~ i:; fllJi,le to the C~iJl(IOn "RTSKS TO THE O\\:'NfRS OF TilE
llONUS" for a (JiS(',lssion o(::'lld. ri~k.".

Tiff BONDS .'litE SlIllJH'T TO 01'TION/\1. .'''J) \\.\NDATOItY TIeNDER AND OPTION.\!. ANn MANDATOIIY
It IWE\\l'TlO'i AS .\10 It 1': !'lILLY IJFSCRflllill HEIIEIN.

$15,000,000.
~'1ISS1SSIPPI DEYELOl']\H:NT BANK

SI'ECIAL OBLIGATIO" BONUS, SERIES 200]
(II1SLOAN 1'J{OCllAM·lIAnnlSON COUNTY, 111 rSSISSII'1'1 200] REFUNDING I'RO"ECTj

THE BO~LJS AilE LIMITI".D AND Sl'f:C1AL OBI.IGATIONS 01' THF. BA,~K AND ARE rAYABLlG SOLEI.Y OUT OF
TIIF lRUST ESTATE 0[<' 'J Uti,: BANK I'LEDGFD TJI}i~nFFOH. l)]\'DE:R TIH~ INOI;':NTUR'f. j AS :\IOItE FULLY DfSCRIHKn
JII'.,HII:IN. Ul~ nOJ'i'DS 00 ~'\iOT CO:\'!S'flTlITf A DEHT, LIAIHUTY OH LOA~ OF "'Hr~ C'HEIHT OF 'rilE BANK. TilE STATE
01' .\IISS1SSJI'1'1 OIl ANY !'Ol.lTlCAL SIJllIJI"ISlON THEnEOF lJNIJEJ{ TilE CONSTlTlJTIO~ANII LA\\·S OF Tm: STAn:
OF MISSISSH'l'l, OR A I'LIWC:E OF TIn; FAITH, CllnllT, 'L\.XING rOWER OIl ~IOHAL OHUGATION OF TIlE ]JANK. TIlE
STATE OF j\-"fISSISSIP1'! OR ANY POI ,rnCAL SUBDIVISION TIICREOI<'. THE SOUH.C'II;S OF VAY(\-(Ii'NT OF, ANn Sl!:CUTUTY
FOH, TilE BONDS AH..E )\1010<: FULLY TH:scrUBED nJ.:IH.~IN. Trw, H.-\..'\IK fL\S NO TAXING POWER.

ItATINCS: S&I'- ". _1_
(!\ppli~:lli'>n lmllh:; Sn- "IlATIN(;S" IlCn:i-u)

AfiH~-';.:;!ll{Ji, </II,{ "·Ianni,,/), .. 'rrt:Ii";, "",/ .HcDef'''wlr, lii/u.i
"""''''''''''; d,nj·i,,,,,. il/Ii'!'""sl elJ ,lI,': is ('.'<,-:!lldll/)/f! /'-''''1 ~/I-'S" ;".(m,t: for / ...." ..n,1 Ill,.(

(""di,i"","! "" "",'i""i", ,,,,,,pi,,,,,,·,· Hj,'" cnti:/ifl IiIX cr;wnOlils oj Ihe nwd: ,HId Iht~ CUI/hr" {'I lite
I!II /I,/:: llOlI(l.\" is e..'C~-/111'1 /;·..",r ifl/:oml:: tax(lfi...n i" (},~ .\'II//t: of

/\11 Bund:; will be"jSSllcd in lilt" \Veckly R;lk Mod~ ((1$ defined hClein) :lnd will be paY~lhlt \",ith 1~~Pfcl tel jJlll.:ft~st on lht.: fir!>{
lllJ~,il'le~s: Dav or e;\ch month sllch FiI~Jlds are in 'the Wcekl]' Rute .'vfode ~llHj 011 tht dll:crivl: JJte of cnnversion of ~Lh;h Uonds from Ihe
Weekly E"ll: [\lodE to HlIo(her 1I1teJ:e~t Ri.llC Mode (as defined I1rITI11) Different [h)llds lTIily be: ill difrerellllntere:;IJ{aLe Mnde~ at tlle sOIme lirlle

The BUIIJS are 1:;:;\lcd by the MIssissippi Devtk>pmt:m O,\llk 'Thlflk") under <I l'IlJst lll(!clillifc. d:1te(1 (fit' date (If delivery of tht
1,1"'lld:;, by and ~lrl\Veen the Ilank ~LllU Hanc:cH:k H{luk, (iLJlj1~mt, ~l;) l'rl1~tee (the "Tlll:;Il't'''), 10 provide fumJs 1'01' ,I LDarl u} the Cnunty,
hI (i) fund the Refuflding pf[ljr:Cl, (ii) fUhd ,1 Dellt Selvicl: RC:Sl:I'1<: tmd (iii) fund the C'O::its (Jf bSlI3nce AccOLllll (all iJS dc:d'iJH:d herein). The

III (\(ceJs r'ccr:iwu by the C{llllll)' ["rum the r .n:m will be used lh~ COlJllr,Y III currtll!ly refund and p('cpay the Cmmry" $15,\l()(),ono ProJ'ni~SOIY

\'-JI,Ir. dclle-d DecernlJer I B, CHI()(l, :i1ld tu pel''! CL)sl~ df tflt Sec "'DESClUI'TJON 01-" TilE PI~O.lECr" hl:n~in

11w Fk'nds will bt~ d:\lrU the (jJte Id' dthvery thereof, iHlJ '.~·11I be IS"lInhlt unly :l~ fUlly rrglslercd bUilds in the 11enuminations uf
$l!J(l.OOO l)r any Illultipk: ll'C ,'i,5,OUO if) ('XCl';;S theren!- mid, whell i:'=:~l.Il'il, will bl,; rcgiskH.:d in lht r!<lrne of C'ed~ s: (\), <.1$ nornincc t~'l lilt'"

lk'pos[lOry ·frusl {)lmpi-lny, New York, New York ("IHC"), nn:: will :let :1.\ seclirities deposilol y t(lr the Bonds', Pllrcha~c~ may be rnaJe only in
11,',J{lk entry Conn t111"llUgh the UIC r'.lrlicipanls (as detillcJ hneill) Oliid nLl rhysica[ Jelivtry uf thl~ Donds will he: ltHide lu the lJelld'ieial Owners
(:L~ (kCincd hcleill), except ;1':' dt~CI ihnl Ill"rein. ~;o long as Cede &. Cu. is tlll;: l~l;gis(en:d UWI;tl' (l[ the Bonds, "::. lIumillCl: uf lyre, refen;rH:e,~

h~n~ill 10 l'~)ndhnldej"s Or H.egislen:ll Ownr:rs shall fllc:'m C~'de ~~ Co., as arl)['c~uid ••md~)J:llll1fJt rnrall 1111' BCl1et"iLi,ll (lwner::; or lfle BlInds. Sec
"BOUK·ENm Y ONLY-- £YSTFrV!" hercin. 1'~\YI'ne!lts of princip,ll, pr,~miulil, if any. and interest will he made tn Cede & Cu., a:; long 1l.~ Cell!,.; &
('0. l~ the j{egi:=:H~l~'d OV<TH.'r of the llnnds, Disbur,,(~nl~~nll1rSlidlp,~ynwnt<; Tn the lJellt:"f]cial ()\HH.:rs IS tllt rcspllnsibllity of tilv DTe Pilrti(ipaJlIS,
;l~, 1llD1T f\llly lll'!':cribed llt:n~if].
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THIS OFFICTAJ~ STATEMENT DOES NOT CONSTITUTE AN OFFEIUNG OF ANY
SECllJUTY OTHER THAN TIm OlUGINAL OFl'EIUNG 01<' TIlE BONDS IDI~NTlFHm ON
TIm COVER HEREOF. NO PEnSON lIAS BEEN AUTHOlUZED TO GIVE ANY
.TNFORMATfON OR TO MAKE ANY REPRESENTATION OTHER TIL\N THAT
CONI'AINED IN TfllS OFFICIAL STATEMl<~NT, AND IF G.TVEN OR MADE SUCH OTHER
INFORMATION OR REI'RESENTATlON MUST NOT BE RELIED UPON AS HAVING B1CEN
AUTIIORIZIW. TillS OFFICIAL STATEMENT DOES NOT CONSTITUTE AN OFFER TO
SELL OR THE SOLICITATION OI<' AN OFFER TO BUY, AND THERE SHALL NOT .BE ANY
SALE OF TIlE BONDS BY ANY PERSON IN ANY JURISDICTION IN WHICH IT IS
UNLAWFUL TO IVfAKl<~ SUCH OFFER, SOlJClTATION OR SALE. THE INFORMATION
AND EXI'RESSION OF OPINIONS HEREIN ARI<: SUBJECT TO CHANGE WITHour
NOTICE AND NEITHER THE DELIVERY OF TIns OFFICIAL STATEMENT NOR TIm
SAU( OF ANY OF THE BONDS SHALL, tiNDER ANY CIRCUMSTANCES, CREATI~ ANY
Il\1I'LICATION__THAT TIm INFORMATION HEREIN IS CORRECT AS OF ANY TIME
SUBSEQUENT TO THE DATE IffiRIWF.

INFORMATION HEREIN HAS BEEN OBTAINED FROM TIm BANK, TUE COUNTY
AND OTHER SOURCES HELIEVED TO BE RELIABLE, BUT THE ACCllRACY OR
COMPLE'rENESS 01< SUCH INJ<'ORMATlON IS NOT GUARANTEED BY THE ORIGINAL
I'URCHASICn.

•
I

•

I
urON ISSUA1'lCE, THE BONDS WILL NOT BE REGISTERED BY THE BANK UNDER

nm SECUlUTlES ACT OF 1933, AS AMKNDED, OR ANY STATE SECUIUTIESLAW, AND
WILL NOT BE lISTED ON ANY STOCK OR OTHER SECURITIES EXCHANGE. NEITHER
THE SECURITIES AND EXCHANGE COMMISSION NOR ANY OTHER FEDlW.AL, STATE
OR OTHER GOVERNMENTAL ENTITY OR AGENCY, OTHER THAN TIm llANK ero Tlill
Exn:NT DESCRIBED HEREIN) WILL HAVE PASSED UPON TITE ACCURACY OR
ADEQUACY OF TlUS OF.FICIAL STATEMENT OR APPROVED Tm: BONDS FOR SALE.

THIS OFFICIAL STATEMENT IS NOT TO BE CONSTRUED AS A CONTRACT OR •
AGREEMENT BETWEEN THE BANK AND THE PURCHASERS OR HOLDERS (W TIlE
BONDS. ALL ESTIMATES AND ASSU!\fPTIONSCONTAINED HEREIN AI~~: BELIEVED TO
HE REASONABLE, BUT NO REPRESENTATION IS MADE THAT SUC£( ESTIMATES OR
ASSUMPTIONS ARE CORRECT OR WILL BE REALIZED.

IN CONNECTION WITH THIS OFFERING, THE ORIGINAL I'IJRCHASER MAY
OVERALLOT OR EFFECT TRANSACTIONS THAT STARlLIZE OR MAINTAIN THE
MARKET l'IUCE OF THE BONDS AT A LEVEL ABOV~~ THAT WHICll MIGHT
OTlJI<:RWISE PREVAIL IN THE OPF.N MARKET. SUCH STABILIZ1NG, IF COMMENCED,
MAY liE DISCONTINUED AT ANY TIME.

I

•
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Tile pUllJose of this Official Statemcnt, including its Appendices, is to set forth certain
Illfollnation concerning thc sale and issuance by the Mississippi Development Bank (the "llank") of its
Mississippi Dcvelopmcl1t Bank Special Obligation Bonds, Series 2003 (MSLoan Program -Harrison
County, Mississippi 2003 Refunding Project), issued in the aggregate principal amount shown above (the
"Bonds"). In addition to any tenns defined clsewhere hercin, capitalized tcrms used in the Official
Statement have the_meanings set forth in "APPENDIX A" hereto.

OFFICIAL STATE1\U£NT
$15,000,000'

MTSSISSIl'PI DEVELOl'!\1ENT BANK
SPECIAL OBLI(;ATlON BONDS, SERIES 2003

(MSLOAN PROGRAM· HARRISON COUNTY, MISSISSIPPI
2003 REFUNDING I'lWJF:CT)

December
INTRODUCTION

,2003

•
This introduction is not a summary of this Omcial Statement. It is only a brief description of and

guide to, and is qualified by, more complete and detailed infon11ation contained in this Official Statement,
including the cover page and all Appendices hereto, and the documents summarized or descr.ibed herein.
A lidI review should be mude of this entire Officiu] Statement. The olfering of the 130nds to potential
investors is made only by means of this entire Of'lieial Statement.

Authority ami Purp"se

I
The Bonds are being issued pursuant to the Aet and a resolution of the Board of Directors of the

flank dated November 19, 2003, in order to fund the Boncl Proceeds Fund 10 provide funds for the Loan
to Hamson County, Mississippi (the "County"), tD fund the Refunding Project (defined herein under
"DESCRIPTION OF THE REFUNDING PROJECT"), fund the Debt Service Reserve Fund and fund the
Costs of Issuance Account to pay Costs of Issuanec. See "EST!iV1ATED SOURCES AND USES OF
FUNDS." c!l,e COLlnty will utilize the proceeds of the Loan to provide funds for the Refunding ProJect. •
See "DESCRIPTION OF THE PROJECT."

The !lank

The flank was established in 1986 as a separate body corporatc and politic of the Stale f,)I' tbe
public purposes set forth under the provisions of the Act. The Bank is not an agcncy of the State, is
separ31e fi'om the State in its corporate and sovcreign capacity and has no taxing power. The Bank is
governed by a nine-mcmber Boarcl of Directors. See "THE MISSISSIPPI DEVELOPMENT BANK"
herein.

Pursuant to the Act the purpose of the Bank is to assist "local govemmental units," as defined in
the Act to be (i) any county, municipality, utility district, regional solid waste authority, county
cooperative service district or political subdivision State, (ii) the StHte or any agency thereof, (iii) the
institutions of higher leaming of the State, (iv) any education huilding corporation estahlished for
institutions of higher learning, Or (v) any other govemmental unit created under state Jaw, such as the
County, through programs of making loans to such local governmcntal units under loan agreemcnts
hetween such loc.al gDvcrnmentalunits and the Bank. Harrison County, Mississippi, the entity dcscrihcd
in "APPENDIX B - INFORMATION ON THE COUNTY," is such a local gDvernmental unit.

• Preliminary, suhjc(~t fo ch'lnge.
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Finallcial Guaranty Jnsurance I'olicy

ConCUITentJy wilh the issuance of ['he B<'11ds, Ambac Assurance Corporation, a Wisconsin
domiciled stoGk insurance company (the "13ond Insurer" or" Ambac i\ssm-ance"), will issue its municipal
bond insurance policy for the Bonds (the "Finan cia) Guaranty Insurance Policy"). The Financial
GIJaranly Insurance Policy unconditIOnally guaran(ccs the payment of that portion of the principal of the
inlercsl Oil the Bonds lhut has becume due for payment, but shall be unpaid by reason of nonpayment by
the Bank. See "FINANCIAL GUARANTY INSURANCE POLICY I\ND SURETY BOND" herein and
"i\ I'PENDlX F" attached hereto .

The Indenture aUlI Security

"fllC Bonds will be issued under and pursuant to the Indenhlre. The principal oC, premium, if any,
nnd iniercs! On any and all of the Bonds are payable solely from the Trust Estate (which includes the Note
l'"yrnenls) which is pledged therefor in accordance with the bldcnture for the bencfit of' the owners of the
nn"ds Without priolity. The faith, credit, taxing power and moral obligation of neither the Bank, the
County not the State are pledged to tbe paymellt of the principal oJ~ premium, if any, and interest on any
of the Bonds. rile Donds are not a deht, liability, loan of the credIt or pledge ortbe raith and credit of the
Bank or the State Or of any political sul)division thereof, including the County. The Bank has no taxing
power "nd has only thosc powers and sources of revenLlC set forth III the Ae1. The Bonos lire issued and
secured separately liOln ~I!lY other ohligations issued by the Bank.

The Bonds are secured by Ihe pledge of the Trust Estate establisbed under the IndentuTe, dellned
to be all (i) all right, title and interest of the Bank in, to and under the Note and the Loan Agreement
including the interest of the Bank in ancl to all Note Payments, procceds, revenues, income, receipts,
issues, benefits and othcr moneys received or derived by the Dank under the Note and the Loan
Agreement, (ii) all cash. moneys, seclililies and investments which may at any time and ll'om time to
time. pursuanllo the provisions 01' the Indenture, be paid to the Tmskc or hc in the hands of thc Trustee,
except as the interest of said Truslec In sueh cash, moneys, securities and investments Illay otherwise
appear in the Indenture (other than the Rebate Fund), and (iii) nil proceeds thereof. All Bonds will be
"cellini equally and ratably by all ofthc foregoing, Sec "SECURfI'Y AND SOUR('ES OF PAYMENT
1:(lIZ THE BONDS" herein and "APPENDIX A" attached hereto.

The Indenture provides. that in order to furthcr secure the payment of principal of and inteTcst On

the nonds, the Bank will eslablish thereunder a debt scrvice reserve lund (the "Debt Service Reserve
Fund") ilnd maintain therein an amount (the "Deht Service Reservc Requirement") equal to 10% of the
stated principal amount ofthe Bonds, whlch Debt Scrvicc Reserve Requirement may be funded Wlth cash
or a Reserve J.ul1d CTedit FaCIlity, See the caption "SECURITY AND SOURCES OF PAYMENT FOH
TIlE BONDS, Debt Service Rcserve Fund" I'or further discussion of the Debt Service Reserve rund.
The Debt SerVlce Reserve Fund will initially be funded with the Surety Bond (the "Surely Bond") to be
Issued by Ambae Assurance (tbe "Reservc Fund Credit facility Issucr") in the amount orthe Deht Service.
R(:scrve RequnemClll. See "FiNANCIAL GUARANTY INSURANCE POLICY AND SURETY
BOND" herein and "APPLoNDDC G" aHached hereto.

The Standby Purchase Agreement

The Bank will enter into a Standby Bond Purchase Agreement, dated the date of issuance of the
Honds (the "Standby Purchase Agreement"), with Dank One, Nationill j\ssociation, Chicago, nJinois (the
"Standby Purchaser"), and the Tmstee, whereby, subjcct to the terms and conditions of such Standhy
[,mehasc Agreement, the Standhy Purchaser will agree to purchase any eligibk Bond that is not

2
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remarketed after a tender of such Bono (or pmchase pursuant to the Optional Tender or Mandatory
Tender provisions of the Indenture. See "STANDBY PURCHASE AGREEMENT" herein.

Risks of Ownership of Bonds

There are certain risks involved in the ownership 01' the Bonds which shouhl be considered by
prospective purchasers. '[11e ability or the Bank to pay principal of, premium, if any, and interest on the
[londs depends solely upon tIle rcceipt by the Bank of Note Payments ii'om the COllnty which is obligateo
under the Loan Agrecment to make such payments 10 the Tru,.;tee, as assignee of the Bank, together with
investment earnings on eertam amounts in the funds and accounts created in the Indenture. The Note
Payments will be paid ii'om any legally available revenues of the County. '111ere can he no repl'esenlation
Or assuranCe that the County will realize sufficient revenues to make the required Note Payments. There
are numerous factors which may affect the ability of the County to generate sufficient revenue, to be able
to make the Note Payments.

Other Information All!>lIt this Official Statement

This Official Statement speaks only as of its date, and cert"in information contained herein is
sllhject to cbangc. Copies of the Indenture, the Loan Agreement and the other uocllments described
herein arc available, lIpon reqllest, and upon payment to the Hank of a charge i,)r copying, mailing and
haridJing, from William T. Barry, Executive Director, Mississippi Development [lank 735 Riverside
Drive, Suite 300, Jackson, Mississippi 39202, telephone (601 )355-6232.

There follows in this Official Statement a description of the security and SOurces of payment for
the 110nds, the Bank, the Note and summaries of eert"in provislOns of the Bonds, the Indenture, the Note,
the Loan Agreement anu certain provisions of the Act. All discussions of the Act and the Indenture arc
qualified 111 their entirety by reference to the Act and the Indenture, and all discuss.ions of the Bonds are
qualified in their entirety by reference to the definitive form of the infoTI1lation with respect to the Bond,.;
contained in the Indenture. Certalll infoTI1lation relating to the Note ,mel the Loan I\greement is set forth
in "APPENDIX C - FORM OF LOAN AGREEMENT AND NOTE," ceriain information relallllg to the
COllnty is sct forth in "APPENDIX B - INFORMATION ON THE COUNTY," definitions of eertain
temlS and a summary of the Indenture are set forth in "APPENDL'X A - DEFINITIONS AND
SUMMARY OF fNDENTURE," the proposed foml of opinion of Co~Bono Counsel with respect to the
Bonds is set forth in "APPENDIX D - FORM OF CO-BOND COUNSEL OPINION", ecriain linaneial
information relating to the County is set forth in "APPENDIX E ~ HARRISON COUNTY, MISSISSIPPI
AlJDITH) FINANCIAL STATEMENTS FOR TIlE FISCAL YEAR ENOED SEPTEMBER 30, 2002
AND FISCAL YEARS 2003 AND 2004 ADOPTED BUDGETS", Ihe form of the Financial Ciuilranty
Insurance Policy is set [orih in "Al'PEh'DLX F - FINANCIAL GUARANTY INSURANCE POLICY
SPECIMEN", and the form of the Surety Bond is set i,ntll in "APPENDIX G - SURETY BOND
SPECIMEN." Each of the Appendices to this OfJieialStatement is an integral part of this Official
Statement and should be read in its entirety by any and all owners or prospective owners of the Bonds.

IH;SCRI1'TION OF THE ltEFUNDlNG l'RO.mCT

The Refunding Project will consist of and is defined as providing funds 10 the County (in tbe
foml of the Loan) neeessal)' for the eunent refunding and prepayment of the County's $15,000,000
Promissory Note datcd December 18, 2000 and Originally issued to secure the County's oblIgations under
the 2000 Loan Agreement, as set out in the Indenture. On the date of issuance and delivery of tbe Bonds,
the Trustee will transfer $ .~~ ... to the 2000 Trustee pursuant to the 2000 Loan Agreement,
which amount will be sufficient to effectuate the prepayment anu current refunding of the 20no Note at
par and accrued interest and expenses.

•
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TIlE BONDS

Cell.'Lll

The Bon,lo will be inilially issned in the aggregate principal amount Df:£ J5,000,000', The Bonds
wilJ l,e elated as of the elate of'initial autheotication and delivery thereof and will b~'H II1t~rcst from snch
dale, or the most reccnt date to which mterest has been paid or duly provided for.

Tnterest Rate J\'1odes

Each Bond shall bear intcrcst at the Weekly Rate, the Tenn Rate or the Purchased Rate, as
describcd bclow. DrfTercntBonds may be in diilcrent Interest Rate Modes at the Same time, subject to lhe
requirements of the Indenture. All Bonds shall initially he issued in the Weekly Ratt: Mode. Any Bond
may from time to time be converted to a different Interest Rate Mode, as prOVIded m the Indenture. The
Paying Agent shal) specify on eaell Bond certificate, which 111tcrest lble Mode is in effect with re"pect to
SUl'h Bond.

lnteresl Payment Dales ,mel Computation of Interest Acern'll

Interest shall he payable in "'TearS on the folluwing dates:

(I) with respect IU interest on any Bund payable at the Weekly Rate, on (i) the first
Business Day of each month, comlllencing Febmary 2, 2004, amI (ii) the effective d"te of
conversion of'such Bond irom the Wcekiy Rate Mode to a Term Rate Mode;

(2) wilh respect to inter'cst On "nyHond payable at a Tenn Rate for a Term Rate
Period ofl'l0 days or less, on the last day orthe Tenn Rate Period;

(3) WIth respect to interest on any Bond payahle at the Terlll Rate for any Term Rate
Perlod of more than 270 days, (i) on June 1 and December I in each year and (ii) on the last day
of each Term Rate Period, and

(4) with respect to intercst on any Purchased Bond (i) On lhe Purcha,ed Honel
Purchase Date (such interest being computed at the Interest Rate Mode in effect until sllch
Purchase Date), (ii) on the iirst Busincss Dayal' each month while such Bond is a Purchased
Bond, (iii) on the Purchased Bond Sale Date, if prior tu maturity of such Bond, and (IV) at
Maturity if snch Hand remains a Purchased Bond until Maturity.

Interest at the Weekly Rate and interest at the TenTl Rate for any Ternl Rate Period Df 1 year Ill'

less shall he computed on the basis of a 365-day or 366-day year, as the case may he, for the actual
IllJmber of days elapsed. Interest at the Term Rate for any Tenn Rate Period of more lhan I year shall be
computed on the basis of a 360-day year with 12 months of 30 days each. Interest at the Purchased Rate
shall be computcd on the basis of a 360-day year for the actual days elapsed.

Re~nnl Date for Interest l'aymcuts

The interest payable on any Bond On any interest payment date will be paid, to the person in
whose nilme such Bond is r~gistcred at the close ot' business on the Regular Record Date for such interest,
which shall be (1) with respect to any Weekly ({<ite Interest Payment Date, the day immediately prior to

• f>n:liminary, subjCd to ChHlgL'.
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such Weekly Rate Interest Payment Dale, (2) wi1h respect to any Term Rate Interest Payment Dale for a
Term Rate Period of 1 yea,. or less, t],e day immediately prior to such Term Rate Interest Payment Date,
and (3) with respect to any Tenn Rate Interest Payment Date for a Tenn Rate, Period of more than 1 year,
the 15th day (whether or not a Busllless Day) of the month next preceding such Term Rate [nterest
Payment Date. Any inkIest not paid on the regular interest payment date will cease to be payahle 10 the
registered Holder on such Regular Record Dale, and shall he paid to the person in whose name the Bond
is registered at the close ofbusiness on a Special Rccord Date for thc payment of such defaulted intere;:t
to be fixed by the Paying Agent, notice of such Special Record Datc being given to Holders of the Bonds
not less than IS days prior to thc Special Record Dale,

Mdhod of Paymcnt

The Bonds will be iS$uedin book-entry only form, as descnbcd below under "BOOK-ENTRY
ONLY SYSTEM", and the methmj and place of payment will be as provided ill 1he hook~entTY only
systcm. In the eV£J)t that thc usc of thc book~el1try only system for the Bonds is rhscont111l1cd, the method
and place of payment will be as deserihed in the lndentme.

Weekly Ratc

Thc Weekly Rate shall be a fluctuating ratc per annum determined periodically by the
RClllarkelll1g Agent while any Bond is in the Weekly Rate Mode, subjcct to the following terms aod
conditions;

(J) The Weekly Rate shall bc determined (A) on the date of initial delivery of
the Bonds, (B) 011 the date of conversion of any Bonds to the Wcekly Rate Mode, and (e)
on the last Business Day before each Thursday.

•
I

•

I

(2) Interest accrual at the Weekly Rate so determined shall begin on (and shall
inclUde) (A) the date of detennination, if such date is the date of initial delivery or a
Conversion Date, or (B) the Thursday following the date of determination, and shall end •
on (but shall not include) the next Thursc.lay (or, if sooner, a Conversion Dale.); provided,
however, that if the Remarketing Agent fai Is to deteTmine the Weekly Rate on any such
detelTIlination date, the inmTediately preceding Weekly Rate shall be deemed to he the
rate c.leterl11ined.

(3) The Weekly Rate shall be delenninec.l by the Rema.rketing Agent and shall
be the lowest intereSl rate that would, in the opinion of the Remarketing Agcnt. result ill
the market value of the Bonds being 100% of the principal amount thereof on the date of
such dctem1ination, taking into account relevant market conditions and credit rating
factors as they exist on such date; provided, however, that the \Veekly Rate may never
exceed the Maximllfn Rate.

(4) On each Weekly R,tte detet111ination date with respect to a nond the
Remarkcting Agent shall give telephonic notice foLlowed by written notice to the Paying
Agent of the Weekly Rate so deteT1nincd. Upon the request of the Holder of any Bond or
any Financing Participant, the Paying Agent shall confirm (by telephone and in writing, if
so requested) the Weekly Rate then In efJect.
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Tcrm Rate and Term Rate Periods

The Teml Rate for any Bond shal1 be a fixed rate per annum dctennined by the Rcmarketing
Agent for a Term Rate Period specified by the CDunly in the notice Dr conversion of slIeh Bond to the
Term Rate Ivlodc, subject to the follOWing terms and conditions:

(I) The duration ofa Term Rate Period shall be limited as follows:

(A) /I, Term Rate Period shall be for any period of 30 or more days;

(B) A Term Ratc Period (other tban a 'term Rate Period extendmg to
Maturity) must end On a Business Day. If the final day of a Term Rate l'enlld
speeif1ed by the County is not 1n fact a Busl11cSS Day, then such Tenn lbtc
Period shall be deemed tll extend to tbe next day that is a Business Day.

(e) rr allY Standby Purchase ;\gl'cement is to be effective during the
Term Rate Period, the SI:ll1dby P"rchase Agreement must provide for payment or
interest on the Bonds in an amount cqual to interest ,I( the Maximum Rate (I) [or
183 days (computed on the basis of a 360-day year) if the Term Rate Penod is
I11me than 270 days, or (il) for tbe actual number of days in the Term Rate Period
j[the Term Rate Period is 270 clays or less (computed On tbe hasis or a 365-day
or 36fi-clay year, as the case may be).

(D) If any Standby l'urcllase Agreement is to be effective during the
Term Rate Period, the Teml Rate Period must end at least 'i clays prior to the
Stated Expiration Date of the Standby Purchase Agreem<:nt.

(2) ;I,ftcr receipt of nOllce that a Tcrm Rate is 10 be estabhshed with respect to any
BDmls, but nut later t1nn the last Business Day priDr to the proposed Conversion Date, the
Rcmarkcting i\..gent shall determine the interest rate for the "l"eml Rate Period, which shall be the
lowest interest rate that would, in tllC opinioll of the Remarketing Agent, result ]I] the market
value of the Bonds being Ino% oflhe principal amount therEOf on the date of such determinatiDll,
taking into account relevant market conditions :md credit rating factOTs as they exist on such date,
and assuming tbat the Term Rate Period began on such date; provided, however, that the Term
l<.ate may not exceed the Maximum Rate.

(3) Interest :lccrued at the Tenn Rate for any Term Rate Period shall begin on (and
shaH include) the first day llf the Term Rate Period and shall end on (but sha1l not include) the
last day of the Term Rate Period.

(4) The Remarketing Agent shall give electronic or telephonic notice tD the PaylJ1g
Agent of the Term Rate sO detennincd, and shall promptly conJirrn sueb notice in writing. Upon
the request of the Holder of any Bond or any F1I1aneing Participant, the Paying Agent shall
eontirm (by telephone and in writing, ifso requested) the Term Rate so detemlincd.

Notwithstanding the [nterest Ratc Mode otherwise III effect when Bonds are purchased by the
Standby Purchaser pursuant to the StamIby Pmehase Agreement, Purchased Bonds shall bear interest at
the Purel1ascd Rate. Interest On Purchased Bonds is payable to the Standhy Purchaser notwithstanding any
provisions of the Indenture regardmg the Regular Record Unte or Special Record Date. Interest accrual at

(j
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the Purchased .Rate sha11 begin on (and shall include) the dale such Bond is purchased by thc Standby
Purchaser pursuant to the Standby Purchase Ab'1eement and shall end on (but shall not iJlcllldc) thc dale
such Bond is remarkelcd pursuant to thc Indenture.

Conversion "fIntercst Hatc Mode

Different Bonds may be In different [nterest Ratc Modcs at tbe same time. suhject 10 the
requirements of the Indenture. The blterest Rate Mode on a Bond sball automatically convert to the
Weekly Rate Mode on the last day of a Term Rate Period, unless the Interest Rate Mode IS effeL'lively
eonverled on such dille to the Term Rate Mode for a)) additional Ten)) Rllte Period.

The County may effect a conversion of tile blterest Rate Mode on any Bond at its option, oubjeel
to certain terms and conditions in the Indenture. No such conversion is permitted during a Term Rate
Period. On any Conversion Date, such Bond must be purchased jlUrS\lant to the Mandal<lIY Tender
provisions of the}ndenlure referred to below. If a notice of Mandatory Tender is given by the l'aYlllg
Agcnt in connection with ~ proposed conversion of a Bond to a different Interest Rate Modc. such Bond
shall he suhjeet to a Mandatory Tender on such date notwithstanding the revocation of the election to
effect such conversion or the j'lilure to satisfy the conditions for snch conversion. No Interest Rate Mode
conversion m"y occur Without the prior written consent of the Bond Insurcr.

Oplional Tenders

Thc Holder of any Bond shall have the right to tender such Bond to the Paying Agcnt for
purchase in whole or in part on any Bnsiness Day while such Bond is in the vVeekly Ratc Mode (but not
while such Bond is in the Teml Rate Mode) at a purchase price equal to 100% of the prinCipal amount of
the Bond (01' portion thereof) tendered plus accrued interest to the specified purchase date (an "Optional
Tendcr Date"). ln order to exercise sneh option with respect to any Bond, the Holder thereof must deliver
notice thereof to the Paying Agent, as pr"Yided below, at least 7 days prior to the proposed Option"1
Tender Date.

•
I

•

I

Any such notice of Optional Tcnder must be duly executed hy the Bondholder aml must speci fy •
(I) the namc of the registered Holder of the Bond to be tendered for purchase, (2) the Optional Tender
Date, (]) the certificatc numher and principal amount of such Bond, and (4) the principal amount of" such
Bond to be purchased (if such amount is lcss than the entlre principal amount, hoth the amount to he
purchascd and thc amount remaimng must bc in an Authorized Denomination). TIle writtcn notice of
Optional Tender must be substantially as set forth in the Indenture or in such other form as shall he
acceptable to the Paymg Agent.

If allY notice of Optional Tender specifies an Optional Tender Date that is not a Business Day,
thcn such notice shall be deemed to specify the next following Business Day as the Optional Tender Date.
Unless a notice of Optional Tender indicates that less than the entire principHl amount of the Bond is
being tendered for purchase, the Holder will be deemed tll have tendered the Bond in its entire pnncipal
amount for purchase.

TI,e Paying Agent shall promptly deliver notice to the Trustee, the Remarketing Agent, the Dank
and the Standby Purdlaser speci:fying (1) the principal amount of the Bond for which a notice of Optional
Tender has been given and (2) the proposed Optional Tender Date therefor.
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Upon delivery 01' a notice of Optional Tendn, 111e election to tender shall he irrevocable and
binding upon such Holder and may not be with,l"awn, The Paying Agent shall, in its sole discretion,
,ktcrrmne whethcr, with respect \0 any Bond, the [folder thereof shall have propcrly exerciserl the option
to have his Bond purchased,

If a notice of Optional Tender sball have been duly gIven with respect to any Bond, the HollIer of
such Bond shall deliver such Bond to the office of thc Paying Agent On the OpttOnal Tender Date,
together with all necessary endorsements for transfer. Ir only a portion of such Bond is to bc purchased
(as a result of the exercise of the Optional Tender nghl only with respect to such portion), the Bank shall
exccute and the Paying Agent sha1l authenticalc and deliver 10 the Holder of such Bond, wlthout service
,:barge, a new Oond or Bonds of the same Maturity and interest rale and of any AuthOrized DenolTlinatLon
or AUlhori7ed Denominations as requested by such Holder in aggregate principal amount equal 10 and 11l

exchange for the unpurchased portion of the principal amount of the Bond sUlTende"ed, Any Bond (or
portion thereof) Ihat is to be so purchased hut that is not so delivered to the Paying Agent (an
"lJnsurrendered Bcmd") shaJl ncvctihelcss be deemed to have been tendered by the Holde, thereoi' on the
Optional Tender Date,

On each Oplio"'ll Tendel Date thc Paying Agent shall pay the Purchasc Pm:e to tlte Holder of
caeh Honcl (or portion thereol) properly tendered for purchase. f'unds for payment 01' the Purchase Price
01" such Bonds shill! be dra\\11 by the Paying Agent from the Bond Purchase f'uncl as prnvided in the
I"denture

II" there has been ,rrevocably deposited in the Bond Purchase Fund an amount sufficient to pay the
Pmchase Price of any UnsulTendered Bond, sllch UmulTenclered Honel shall be deemed to have been
tendered for purchase and purchased ti·om the Holder thereof' on such Optional 'Cender Date and the
Iloldcr of such UnslInendered Bond shall not be entitled 10 recelVe interest 0'1 such Unsurrendered Bond
l'Dr any penod un and alkr the OptIOnal Tender Dale, The Paying Agent shall issue a new Bond or Bonds
in the same aggrcgate principal amount for any UnsurrendereJ Bond which 's not tendered lor purchase
on any Optional Tender Date and, upon receipt by the Paying I\gent of' any such UnslHTendered Bontl
from the Holder thereof, sball pay, or cause to be pmd, the Purchase Pnee of such Unsunendered Bond to
the Ilotder thereof and cancel such UnsulTendered Bond,

II' tllC Tmstce receives notice that an cvent of deCault exists under tbe Standby Purchase
Agreement or that the Standby Purchaser is no longer obligated to purchase 80nds untler the terms of the
Standby Purchase Agreement, thc Paying Agent shall PTOlllpt1y J10tdy the Bondholders anti thc other
Firtancmg Participants that such notice has been received and that Bonds tendered for purchase pursuant
to the Optional Tender provisions of the Indenture will no longer be purchased by the Standhy Purchaser.
The flonds shallneverthelcss be subject to Optional TeJ1der under such circumstances in accordance with
the Indenture, but the Purchase Price of Bonds so tenelered will be paid only from Remacketing Proceeds
or funds contributed by the County pllTsuant to lhe Indenture,

!\nything in the Indcnture to the contrary notwithstanding, Bondbolders may exercise therr
Optional Tender rights notwllbstanding the existe.nce or an event of de t,"dt under the Indenture,

Mandatory Tenders

The Holder of each Bond shall be rcquired to tender such Bond to the Paying Agent for pllTchase
nn the following dates (each such dale being herein called a "Mandatory Tender Date"):

(1) each Cnnvcrsion Date WIth respect t() such nnnd;
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(2) the hlst day of a Term Rate Period with rcspectto such Bond;

(3) 20 days alter the Trustee recelVes written notice from the Standby Purchaser
stating that an event 01· default, as defined in the Standhy Purchase Agreement, has OCCUlTed and
is continuing under Section 801(e) the Standby Purchase Agreement (relating to Jl0n-paymcnt of
certain fees);

(4) on any date proposcd by the County for delivery of a Substitute Standby
Purchase Agreement:

(5) 5 days prior to the Stated Expiration Date ofthe Standby Purchase Agreemcnt or
canccllation of the Standhy l'mehase Agreement by the County as provided in the Indenture;

(6) 20 days after thc TTllstce receives written noticc from the Bond Insurer (A)
stating th<1t the senior unsecured Sholi-knn debt rating ofthe Standhy Purchaser has been reduced
below "AI" by S&I' Or withdrawn 1"r a period of not less than 90 days, (B) stating that the
COllJ1ty has not dehvcred a Substitute Standby Purchase Agreement meeting the requiremcnts of
the Indenture, ami (C) directing tile Tl1Jstee to effect a Mandatory Tender of the Bonds pursuant
of the Indenture; and

(7) 20 days alter the Trustee receIves wntten noliee From the Standby l'lITchaser (A)
staling that the fimlncial strength rating of the Bond Insurer by S&P has been reduced below the
second highest rating category or withdrawn for a consccuti ve period of not less thun 90 days and
(B) dirccting the Trustee to effect a Mandator}' Tender of the Bonds purslJant to thc provisions or
the Indenture.

If any of such dates is nol a BusinESS Day, tI1C Mandatory Tender Dute shall be the ncxt
succeeding Business Day.

No notice is required for a Mandatory Tender On the last day of <1 Term Rate Period. Notice of
any other Mandatory Tcnder shall be given by the Paying Agent by registered or certified mail, maile,lto
the Holder of each affected Bond not less than 15 duys prior to the Mandatory Tender Date. SUdl1l01 ice
of Mandatory Tender shall

•
I

•

I

•
(1 )

(2)
above),

(3)

specify the Mandatory Tender Date,

statc the reason for the Mandatory Tender (that is, the applicable event listed

state the amount of such Bond subject tn Mumlatoty Tender, and

(4) sbte that such Bond shall be delivered by the Holder thereof to the office of the
Paying Agent on such Mandatory Tender Date, together with all nece~sary endorsements fllr
trans fer, and that such Bond (or the portion thereof to be purchased) shall be purchased on such
Mandatory· Tender Date at a purchase price equal to 100% of the principal amount thereof plus
accrued interest, if any, and that if such BOl1d is not so delivered to the Paying Agent such Bond
(or the portion thereof to be purchased) shall nevertheless be deemed to have been tendered for
purchase hy the Holder thereof on the MUlldatory Tender Date.
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Any Bond subject to Mandatory Tender shall be tendered hy th~ Holder thereof I"l' purchase on
the Mandatory T'en,1er Datc, by delivering snell Homlto the office of the Paying Agent, together with all
necessary endorsements for transfer. Any sHeh Bond that i~ tu be so purchased but that is not so delivered
to the Paying Agent on the Mandatory Teneler Date (an "Unsurremkred Bond") shall nevertheless be
lkcmed to have been tendered for purchase hy the Holder thelTol'on the Mandatory Tender Date.

.On the Mandatory Tcnder Date with respect to any flond, the Paying Agent shaH pay the
J'llI'chase Price to the IIolder of sueh Bond. Funds for payment of' the Purchase Price of such Bond shall
be drawn by the Paying Agent from the Bond Purchase Fund as provided in the Indenture .

If there has bCCIl irrevocably deposited in the Bond Purehaso found an alllollnt sul'licient tl) pay the
Purchase Price of any Unsurrelldered Bond, such Unsunendered Bond shall be deemed to he tendered for
purchase and purchased hom the Holder thereof Oll such Mandatory Tender Date and the 1I0lder of slIch
lInsurrendered Bond shall not be entitled to receive interest on such LJnsuHcnderrd Hand fill' any period
on and after the r~lcvant Mandatory Tender Date. The Paying Agent shall issue a new Hond or Bonds in
the same aggregate prinCipal amount for any lJnsurrcndered Bonel which is not tendered 1i'r purchase on
,lny Mandatory Tender Date and, upon receipt by the Paying Agent of any such Unsurrendercd Bond
from the Holder thcreoC shall pay, or cause to be paid, the Purchase Price oC such Unsurrendercd Bond to
the Holder thereof and cancel such Unsunendered Bond.

After notice of" Mandatory Tender has bcen given by the Paying Agent with respect to any
lIond, sllch Bond shall he subJect to Mandatory Tender notwlthst;",ding the fact that the reaSOns lor
glvmg such nollec cease tu eXist OJ' arc no longer applicable.

If the Trustee receives notice that an even! of default eKists under certair! provisions of the.
Standby Purchase .'\grcement as deSCrIbed below, or the Trustee, receives notice that the Standhy
Pmehaser IS no longer obhgated to purchase Rands under the purchase provisions of the Standby
Purchase Agreement as described below, the Paying Agent shall pmmptly nonl'y the Bondbolders and tile
other Financing Pailicipants thell s\.Ich notice has becn received and that Bonds tendered for purchase
pursuant to the Mandalory Tcnder proVIsions of the Indenture will no longer be purchased by the Standhy
l'ul~chaser. The Bonds shall nevertheless be .'cuhjcct to Mandatory Tender under such circumstances 111

accordance with the provisions for Mandatory Tender discussed herein, but the Pmehase Price of Bonds
so tendered will be paid only from Rell1arketing Proceecls or fllnds contributed by the County pursuant to
the Indenture.

Uedemptioll Prior to Maturity

The Bonds shall he subject to redempt ion prior to Maturity as follows:

(I) Optional Redemption. The Bonds may be redeemed at the option of the Bank
upon direction from the County as follows:

(A) On any date when a Bond is III the \Vcekly Rate Mode, aud On any
Conversion Date with respect to a Bond, such Bond Illay he redeemed III wbole or in p;nt
at a redemption price equal to 100% of the principal itI1l0unt to be redeemed plus aeemed
interest thereon to the date of redemption.

(B) During any Term Rate Period of 5 years or less with respect to a Bond,
such Bond shall not he subject to optional redemption. During any Term Rate Period of
HJOre than 5 years with respect to a Ehmd, s11eh Bond may be redeemed in whole or in
part OH Or after the hrst Optional Call Date (as defined below) at a redemption price

10
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equ~1 to 100% of the principal amount to he redcemed plus accnlcd interest thereon to the
date of redcmption plus a redemption premium (expresscd as a percent~ge of prineip~l

amount redeemed) equal to whichever of the following shall be applicable: 2% if the dale
of redemption is on or after the First Optional C~ll D~te but prior to the IIrst anniversary
of the First Oplion~l Call Date: 1% if tllC date of redemption is on or aller the first
~nniversary orthe First Oplion~l C~J I Dale but prior 10 the second ~nniversary of the ",rst
Optional Call Date; and without premium ir the date or redemption is on Or al1er the
second anniversary or the First OptlOnal C~11 Date. For any Term Rate Period or more
than 5 ye<lrs but not more than 10 years, the First Optional Call Date shall he the filth
anniversary of the beginning of the Term Rate Period. For any '['erm Rate Period of more •
than 10 years but not more than 20 years, the First Optional Call Date shall be the
anniversary of the beginning of the Term Rate Period that IS on or immedi<ltely after the
midpoint of such Telln Rate Period. For any Term Rate Period of more than 20 years, the
flrst OplJonal Call Date shall be the tenth anniversary of the beginning of the Term Ratc
P~rimL

(a) The Bonds are subject to redemption prior to Maturity as follows:

Redemption of BOllds

(l) Optional Redemption. Bonds may be redeemed at thc option of the Bank upon
direction from the County as follows:

(A) On any date when a Bond is in the \V,eekly Rate Mode and on any
Conversion Date with rcspeet to a Bond, sueh Bond may be redeemed in whole or in part
at a redemption price equal to 100% of the prineip<ll amount to be redeemed plus accrued
interest thereon to the date of redcmption.

(B) During any Teml Rate Period of 5 years or less with respcct to a Bond,
such Bond shall not be subjeetto optional redcmptioo. During any Term Rate Period of
more than 5 years with rcspeet to a Bond, such Bond may be redeemed in whole or in
part on or after the First Optional Call Date (as defined below) at a redemption price
equal to 100'% of the principal amount to be redeemed plus accrued interest thereon to
the dale of rcdempti'on plus a redemption premiLI111 (expressed as a percentage of
principal amount redeel1lcd) equal to whichever of the following shall be applicable: 2%
if the date of redemption is on or after the First Optional Call Date but prior to thc first
anniversary of the First Optional Call Dale; 1% if the date of redemption is on or after
the first anniversary of the First Optional Can Date but prior to the second annivers<lry of
the First Optional Call Date; and without premium if the date of redemption is on or after
the second anniversary of the First Optional Call Dale, For any Term Rate Period of
more than 5 years hut not more than 10 years, the First Optional Call Date shall he the
fifth anniversary of the beginning ofthe Terrn Rate Period. For any Tenn Rate Perind of
more than 10 years but nol more than 20 years, the ..irs! Optional Call Date shall be the
:1l1niversary of the begmning of the Term Rate Pcriod that is On Dr immediately after the
midpoint of sueh Term Rate Period. For any Teml Rate Period of more than 20 years,
the First Optional Call Date shall bc the tenth anniver,ary of tbe beginning of the Term
Ratc Period.
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(C) So long as ,lny Swap Agreement 1S 111 effect, nO optional redemption of
Bonds pursuant to the indenture shall he affeeteclllniess any Temlinalion Payment due in
respect of such termination of the Swap Agrecmcnt has becn paid in accordance with the
Swap Agl·ce!1lcnt. Upon the deposit ofmollcys for the optional redemption ofthc Honds
in who]c or in part, the Trustee shaIJ provide notice thereof to the Calculation Agent
under any Swap Agreement within three (3) Business Days of such deposit and request
that the Calculation Agent under the Swap Agreement determlue the Termination
Payment due in respect of a notional amount eqllal to such original principal amount of
Bonds to be redeemed. In the event funds are deposited for the full reclcmption of Bonds
pursuant to an optional redemption of Bonds, the Bank shall provide t(n a flill
termmation or the Swap Agrcement and shall "pply such lllCIl1CYS (including any
Tenninarion Payment receivable by the Bank in respeet thereto) to the redemption of
such Bonds ("nd to the payment of any Termination Payments payah1e to the Swap
Counterparty) On the next possible date upon whieh Bonds may he redeemed.

(2) Sehcduled i\Jand'ltory Redclllption of Bonds. Unless Serial Maturities have
been assigned to the Bonds, the Bonds shall he redeemed. at a redemption pnce equal to 100% of
the principal amount to be redeemed plus accrued interest thereon to the redemption date, on
Deeembcr 1 in ycars and principal amounts (aller crcdit as provided below) as ("ollows:

2004 $ 2014
2005 .------ ....---- 2015

--2:-("'lO'"'6---+- 20 IG

$

----- ---_.--_.•..
2022•

2007 2017

2008 201R
- ,~".".. ,_ .. "..,~ ..-~---+-- -_..'._--_."

200Y 2019
--""C

2
"'0""C

I
"""'0---J----------+-----

2
(-J20---r ---------11

2011 2021
1~----::2-::-0:;-:12-"--1------

2013 2023

I

•

Not less than 45 or more than 60 days prior to cach such scheduled mandatory redcmption datc,
the Payinf~ Agent shall proceed to select for redemption, first any Purchased Bonds and then by lot, Bonds
or portions thereof in an aggregate principal amount equal to the amount required to be redeemed and
shall eall such BondS or portions thereol' Itlr redemption on sueh scheduled mandatory redemption date;
provlded, however, that the County may, upon direction del ivered to the Paying Agcnt not less than 60
elaysprior to snch scheduled mandatory redemption elate, direct that any or all of the following amounts
be credited against the principal amount of Bonds scheduled for redemption on such date: (i) the principal
alllount of Bonds delivered hy thc County to the Paying Agent for e'ancellatlon and not previously
claimed as a credit; (il) the principal amount of Bonds previously redeemed (other than Bonds rcdeemed
pursuant to this pan1h'faph) and not previously claimed as a credit, and (lii) the prineipalamount. of Bonds
otherwise deemed "fully paid" and not previollsly claimed as a CfcdiL

. Preliminary, subject to ch,mge.

12
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(3) Mandatory .Redemption of l'urehascd Bonds. One-tenth (1IlOth) of the
principal amount ofTurchased Bonds outstnnding on the Expirution Date of the Standby Purchase
Agreement (thc "Purchased Dond Balance") shall hc redecmed, at a redemption price equal 10

100% of the principal amount redeemed plus accrued interest to the redemption date, On each
Purchased Bond Redemption Date following such Expiration Date. The County may, upon
direction to the Paying Agent, claim a credit againsl such mandatory redemption requiremenls f,)r
any or all of the principal amount or such Purchased Bonds already J"edeemed (other than
pursuant to this paragraph) and not pJTvionsly claimed as a credit. Any remaining portion of the
Purchased Bond Balance not previously redeemed shall he paid in rull on the tenth Purchased
Bond Redemption Date following sneh ExpiratIon Date.

BDnds shall he redeemed in accordance with the mandatory redemption provisions of the Donds
without any direction r'rom or consent by the Bank or the County. Unless the date l,xedf,)r such
mandatolY redemption IS otherwise speeltled by the [ndenture, the Paying Agent shall select the date for
manchltory redempjion, suhjcet to the provisions of the Jndenture with respect to the permitted period for
such redemption.

Notwilhstandlllg any other provision of the Indenhlre, if the Standby Purchase Agreement is in
effect when allY right of optional redemption is to be exercised, the County may not exercise such right of
optioll") redemption unless the notice of redemption is "ceDmpanied hy "n Opinion of Counsel acceptable
to Raling Agency stating in em.'ct that upon the occurrence of an Act of Bankruptcy with resper! to the
County, the redemption price paid to Bondholders will not be recover"hle from the Paying Agent or
8ondholders under provis1Ons of the Federal Banh'Tuptey Code relating to voidable prcrcrenccs.

l'al"tial Redemption

Subject to the provisions of the Indenture relating to the order ofredernptlon for l'urchascd Bonds
and Bonds in different Interest Rate Modes, if less than all Bonds oUbtandmg are to be redeemed, the
principal amount of Bonds or eaeh maturity to be redeemed may be cpeeitied by the County by written
notice to the Paying Agent, or, in the absence of timely receipt by the Paying Agent of such notice, shall
be selected by the Paying Agent by lot or by such other method as the Paying Agent shall deemt:";r and
appropriate; provided, however, that the principal amount of Bonds or each maturity to be redeemed may
not be larger tl)<ln the principal amount of Bonds of such Mahlnty tben eligible for redemption and may
not be smaller than the smallest Authorized Denomination.

Subject to the provisions of the Indenture relaling to the order of redemption for Purchased Bonds
and Bonds in different Interest Rate Modes, if less than all Bonds with the same maturity are (0 be
redeemed, the particular Bonds of such m"turity to be redeemed shall be selected by the Paying Agent by
Jot or by such other mdhod as ti,e Paying Agent sl]all deem fair and appropriate and which rrmy provide
f,)r the selection f')r redemption of portions (in Authorized Denominations) of the principal of Bonds of
such Maturity of a denomination larger than the smallest Authorized Denomination,

Upon any partial redemption of any Hond, the same shaJJ, except "s otherwise permilled by the
Indenture, he surrendercd in exchange for one or more new Bonds of the same .Maturity and interest rate
and ill auth~rized form for the unredeemed portion of principal.

Nollce of Redemption

Upon reeeilJt by the Trustee of notice from the Issuer, as directed hy the County, at least forty
fi ve (45) days prior to the redelllption date that the Bonds shall be redeemed as provided herein (except
for scheduled m"l)datory redemptions, whieh shall not reqUIre any such notice /Tom the Issuer to the
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Trustee), notice of reckmptiol1 shaJ1 be mailed hy the Trustee by first class mad at least thirty (30) days
bllt not more than f"orty-!;,ve (45) days before the Tcdcmption date to eaell holder of" the Bonds (or, if the
Bonds are held in the [look l'ntry System, to the Secunties Depository in accordance with its rules and
procedures) 10 be redeemed III whole or m pat1 M slIch holder's last address appearing on the n;gistration
huoks, but no defect in or failure to give such notice of redemption shall affect the validity of the
redemption. AJ1 Bonds so caJled for redemption will cease to bear interest on the specilled date set ",r
redClllfJtion provided liJnds Jor their redemptll)n have been duly deposited with the Trustee and, thereaf"ter,
the 110Idas of such Bonds called for redemption shall have no dghts I!l respect thereof except to receIve
payment of the redemption price from tbe T'rustee and a new Bond for any portion not redeemed,

1,:fTcc( of Redemptiuo

Bonds (or pori ions thereof as aforesaid) for which rcdenlption and payment provision is made in
aecocdance with the Indenture ,hall.cease to bear interest ii-om and after the date fixed ("r redemption.

Additional Bonds

AdchtlOnal Bunds may be issued in one or more series by the Bank at the requcst of the County
and with thc consent of the Bond Insurer under a supplement (0 the Indenture to pllrchase other
01.1 igations of the County or to make a loan to the County so long 3S:

(I) No event of Default under the Indenture has occcmed and is then continuing and the
Bank will have approveo the issuance of such /Iddillonal Bonds; and

(2) There wi]] have been !lIed with the Trustee an opinion of Co-l~ond Counsel to the efrect
that the exclusion from gross income for federal income tax purposes of the interest on
the Bonds then outstanding under the lndenhlre wl11not be adversely affeded,

Such series of Addilional Bonds wl11 be appropriately designated, wi11 be dated, wJlI hear interest
at a r"le or rates not exceeding the maximum rate then permitted by law, will be numbered, WI]} have such
p"ylllg agents and will have sueh matLlTities and redemption proyisiom, all as may be provided in the
supplement to the Indenture or the separate indenture authorizing the issuance of such series of Additional
Bonds.

nOOK-ENTRY ONLY SYSTEM

'Ille inlorm:ltion provided under this caption has been provided hy DTC. No representation is
made by the flank, the Underwriter or the Trustee as to the accuracy or adequacy 01' such information, or
as 10 the absence of material adverse changes in such inf0ll11ation subsequent to the dale hneoL

OTC win act as sccurities depusitory fe,r the' Bonds. The Bonds will be initially issued "s fillly
regIStered Bonds registered in the name of Cede &. Co. (DTC's partnership nominee) or such other name
as 1I1ay be requested by the authorized representntive of DTt'. One fully-registered Bond cerliJleate for
each maturity will be i"uecl for the Bonds in the aggregate principal amount of the issue and will be
deposited WIth DTC.

DTC, the world's large,st depository, is a limited-purpose t11Jst company orgamzeo under the New
York Banking Law, a "banking organization" within the meanIng of the Ncw York Banking Law, a
n,e'nber of the Federal Reserve System, a "cle"ring corporation" within the meaning of the New York
l Ini form Commercial Code, and a "cleanng agency" registered pursuant to the provisions of Section 17A
of the Sccnrities Exchange Act of 1934. DTC holds and provides asset servicing for over 2 rmlliotl issues

14



MINUTES
BOARD OF SUPERVISORS, HARRISON COUI\ITY, MISSISSIPPI

DECEMBER 2003 TERM

of U.S. and non-U.S. equity issues, corporate and municipal debt issues, and Illoneymmket instruments
from over 85 countries that DTC's participants ("Direct Participants") deposit with DTC. DTC also
lacilJtates the post-trade settlement among Direct Participants of sales and other securities transadions, in
deposited securities through electronic computerized book-entry transfers and pledges hetwecn Direct
Participants' aq;mnils. This eliminates the nced for physical movement of securities ccrt1l1cates DTC is a
wholly-owned subSIdiary ofThc Depository Trust ,md Clearing Corporation ("DTCC"). DTCC, in turn,
is o\'mcd by a numhcr of Direct Participants of DTC and Members f the National Securities Clearing
Corporation, Govemment Securities Clearing Corporation, MSB Clearing Corporation, and Emerging
Markcls CIe'\I-ing Corporation, (NSCC, GSCC, M13SCC, and EMCC, also subsidiaries ofDTCC), as well
as by the New York Stock Exchange, lIK, the American Stock Exchange LtC, and the National
Association of Securities Dealers, Inc. Aeeess lo thc DTC system is also available to others SLlch as both
U.S. and non-U.S. securities brokers and dealers, banks, ttlJst companies, and clearing corporations th'lt
clear through or maintain a custodial relationship with a Direct Pmiicipant, either directly or indirectly
("Indirect Participants"). T.JTC has Standard & Poor's highest rating: AA1\. The DTC Rules applicable to
its Participants ar.c.on file with the Securities and Exchangc Commission. Morc infiJrrnation ahout DTC
can be found at www.dtcc.eolll.

Purchases of Bonds under the DTC system must he made by or through Direct Participants,
which wJiI recei,'e a credit for such Bonds on DTC's records. 111e ownership interest of each actual
purchaser of each Bond ("Beneficial Owncr") is in tum to be recordcd On the Direct and Indirect
Participants' records. Beneficial Ovmers will not receivc writtcn confirmation from DTC of their
purchascs. Benet.ieial Owners are, however, expected to receive written confirmations providing details of
the transactions, as we]l as periodic statements of their holdings, from the Direct or Indirect Participants
tlmlllgh which the Beneficial Owners entered into thc transactions. TransJCrs or ownershipintcrcsts in
the Bonds arc to be accomplished by entrics made on the books or"[)ireet or Indirect Participants acting
on behalf of Beneficial Owners. Benefici,,] Owners will not receive certificates rcpr-csenting their
beneficial ownership interests in Bonds, except in the cvent that use of the book~entry system for the
Bonds is discontinued.

To facilitate subsequent transfers, all Bonds deposited by Direct Participants with DTC are
rcgistered .in the name of DTC's partnership nominee, Cede & Co. or such other name as may be
requested by an authorized representative of DTe. The deposit of Bonds with DTC and tileir registration
in the name of Cede & Co. does not effect any change in beneficial ownership. nrc has no lmowlcdge
of the "etnal Benefieial Owners of thc Bonds; DTe's records reflect only the identity of the Direct
Partieipants to whose accounts the Bonds arc creditcd, which mayor may not he the Beneficial Owners.
The Dlreet and Indirect Participants will remain responsible for keeping aecount of their holdings On
behalf of their customers.

Conveyance of notices and other communications by DTC to Direct Participants, by Direct
Participants to Indircct PElrticipants, and by Dirce! Participants and Ind.irect Participants to BenefIcial
Owners will he governed by arrangements among them, subject to ,lilY statutory or regulatory
requircments as may be in cffect l'wm time to timc.

Redemption noticcs are to be sent to Cede & Co. If less than all of the Bonds arc being
redeemed, DTC's practice is to dctermmc by lot the amount of' the interest of" cach Direct Participant in
the Bonds to be redcemed.

Neither DTC nor Cede & Co. (nor any other DTC nominee), will consent or vote with respeet to
Bonds. Under its usual procedllres, DTC ma.ils an "Omnibus Proxy" to tbe Trustee as soon as possible
artcr the record date. 111e Omnibus Proxy assigns Cede & Co.'s consenting or voting rights to those
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Direct Participants to whose accounts the Bonds arc credited on the record date (identitied in a lisling
at\aehed to the Onmibus P,oxy),

Redemption proceeds, distributions, amI dividcd payments on the Bonds will be made to DTC or
such other nominee as may be requested by an authorized represcntative of DTC. OTC's practice is to
credit Direct ParticIpants' accounts upon DTC's receipt of funds and eonespondmg int<lllllation from tl1e
issuer or agent, on payable date in accordance WIth their respectivc holdings shown on DlC's records.
Payments hy Parhcipant.s to Beneficial Owners \vil1 be govemed by slanding instructions and customary
pnlct.ices, a.s is the case with seeunties held for t.he accounts of customers in bearcr form or registercd in
"slreetnamc", and will be the responsibility of such Participant and not ol'DTe nOr its nominee, Trustee,
Or thc Corporation subject to any statutory or regulatory re'l"lJ]'ements as may be in effect from time to
time. Payment of redemption ]1roceed~, distributions, and dividend payment> \0 Cede & Co. (or such
other nomince as may bc requested by an aUlhonzed representative of DTC) is the responsihility of the
I 'orporation, or Trw,tee, disbursement of such payments to Direct Participants will be the responSibility of
DTC, and di,bnr'l.cmerlt of such payments to the Beneficial Owners will be the responsihility of Direct
and Indirect Participates.

DTC may dIscontinue providing its services oS depository with respect to the Bonds at. any time
by giving reasonable no',iee to the Corporation 01' the Tmstee. 'lllC Corporall0n may decide to discontinue
usc of the system of book-clltry transfers through DTC(or i\ successor securities depository). In that
event, hond certifIcates are required to he printed and delivered.

THE HANK, TBE COUNTY, THE TRUSTEE AND TIlE ORIGINAL PURCHASbR CANNOT
AND DO NOT (lIVE ,\NY ASSURANCES THAT TI-lf' DIRECT PARTICIl'ANTS OR TIlE
INDIRECT' l'J\RTICIPANTS WILL DrS'TRIBUTE TO THE BENEFICIAL OWNERS OF THE BONDS
(i) l'AYMENTS OF PRINClPAL OF OR INTEREST AND PREMIUM, IF ANY, ON 11IE BONDS; (11)
CERTWICATES IU';l'RESENTING AN OWNERSHIP INTEREST OR OTHER CONFTIUvlATION OF
BENEFICIAL OWNERSHll' INTERFSTS IN BONDS; OR (iii) REDEMPTION OR OTHER NOTICES
SENT TO PTC OR CEDE & CO., ITS NOML"JEE, AS TlIE REGISTERED OWNERS or THE
1l0NOS, OR THAT THEY WILL DO SO ON A TIMELY BASIS OR THAT DTC OR DIRECT OR
INDIRECT PARTICIPANTS WILL SERVE AND ACT IN TILE MANNER DESCRlBED IN THIS
OFFICIAL STATEMENT. THE CURRENT "RULES" APPLICAI3LE TO DTC AIU, ON FILE wrnl
THE SECU1U[]ES AND EXCHANGE COMMISSION AND Tiff': CURRENT "l'ROCEIHJRES" OF
DIC TO BE FOLLOWED IN DEALING WITH DTC PARTICIPANTS ARE ON FILE WrrH DTe:.

NEITHER THE BANK, TIlE COUNTY, THE TRUSTEE NOR TIm OlUGINAI.
PURCHASER WILL HAVE ANY RESPONStBILITY OR OTlUGATIONS TO SUCH DTC
PARTICIPANTS OR'llJE BbNEFICIAL OWNERS WITH RESPECT TO (1) TI"~ BONDS; (2) TIlE
ACCUlt,.,\CY OF ANY RECOlillS MAINTAINED BY DTC OR ANY OTC PARTICIPANT; (3) THE
I'/\YMENT BY ANY DTC PARTICIPANT OF ANY AlvlOUNI' DUE TO ANY BENEI'TCIAL
OWNER IN RESPECT OF THE PRINCIPAL AlvlOUNT OF OR INTEREST OR PREM1UM, W ANY,
ON THb BONDS; (4) THE DELIVER Y BY ANY nrc PAETICIPANT OF ANY NOTICE TO ANY
BENEFICLA,L OWNER WHICH IS REQumED OR PERMITTED UNDER TilE TERMS OF THE
INDENTURE TO BE GIVEN TO BONDlIOLDEH.S; (5) THE SELECTION OF TilE RENEFICIA1.
OWNERS TO RECFlYE PAYMENT IN THE EVENT OF ANY l'ARTIAL REDlcMl'TION OF THE
ilONDS; OR (6) ANY CONSENT GfVEN OR OTHER ACTION TAKEN BY DTC AS
BONDH01.DER,

So long os Cede & Co. is the registered holder of the BOll.],; as nominee of O'1'e:, references
he,.,in to the Holders, holder's, or reglstered Owner'S of the Bonds mean (:ede & Co, and not the DeneficIaI
Owner's of the Bonds.
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SECllRITY AND SOURCES OF
l'AYM~~NT FOR THE BONDS

General

The Bonds arc secln'cd by the pledge of the Trust Estate, The Indenture creates a continuing
pledge of and lien upon tile Trust Estate to secure the full and final payment of the principal of, premium,
if any, and interest on all of the Bonds, The Bonds do not constitute a debt, liability or loan of the credit
of the Bank or the S18te or any political subdivision thereof under the constitution of the State or a pledge
of the faith, credit, taxing powcr or moral obligation of the Bank or the Slate nr any political subdivision
thereor. '111e Bank has no laxing power. The sources of payment of, and security for, the Honds arc more
fully described below.

Under the Indentm'e, the Honds are secured in part by a pledge to the Trustee of all right, title and
interest of the Bank in, to and under the Note and the .Loan Agreement including the interest of the Bank
in and to "II Note Payments, proceeds, revtlll\.les, income, receipts, issues, benefits and other moneys
received or derived by the Bank lmder the Note and the Loan Agreernent. In addition, the Indenture
pledges to fl1e payment of the Bonds all proceeds of the Trust Estate, including without limitatinn all cash,
moneys, securities and investments which rnay at any time and II'om time to time, pursuant to the
provisions of the Indenture, be paid to the Trustee or be in the hands of the Trustee, excepl as the interest
or said Trustee in SUcil cash, moneys, securities and investments may otherwise appear in the Indenture
(othcr than the Rebate Fund), and all proceeds thereof All Bonds will be secured equally and ratably by
all or the foregoing.

Loan aud Pledge of Note

•
I

•

I
From the proceeds of the Bonds, the Bank intends to ma.ke a. loan to the County under the Loan

Agreement to he secured by the Note. The Bank will assign to the Truslee under the Indenture the
proceeds of the Loan Agreement and will assign the Note Payments of the County to the Trustee, "ll as
describeu in "SECUlUTY AND SOURCES OF PAYMENT FOR THE HONDS - The Loan Agreement
and the Note" herein and "APPENDLX A~ DEFINITIONS AND SUMMARY OF INDENTURE" and •
"APPENDLX C - FORM OF LOAN AGREEMEl'ii AND NOTE" attached hereto.

Provi.sions for Payment Qf the Note Payments

The Note will be ,In nbligation of the County payable solely from the moneys, rights and interests
pledged under the Loan Agreement as set forth in the immediately succeeding paragraph. The Note will
never constitute a general obligatioll of the County or, within the meaning of any constitutional or
st:ltutory limitation, a rlebt, liability, or obligation of the St:lte or any political subdivision of the
Stllte other than the COllllty, ami neither the full faith anrl credit nor taxing power of the St:lte or
allY political snbdivision thereof is pledged to the payment of such priuc.ipal, premium, if any, and
interest, The County IlflS Ilot pledged the levy of any taxes for the repayment of the Note. The Note
initially issued under the Loan Agreement shall be issued for the purposes of providing funds to finance
Costs orthe Refunding Project (as dellned in the Loan Agreement), which inc.lude, but are not limited to,
(i) providing lunds Cor (a) prepayment of the 2000 Note pursuant to the terms of the 200n Loan
Agreement as set out in the Indenture, (11) all Administraltve Expenses; and (c) any other expeoses or fees
of the County, the Bank or the Indenture Trustee, which in the opinion of the County, the Issuer, or the
Indenture Tl1lstee respectively, are related to the Project or the Bonds, including but not limited to,
commihnent and legal fees and the costs, fees and expenses of the Original Purchaser in connection with
the initial sale and issuance of the Bonds; (ii) funding the Debt Service Reserve fund for the Hands, and
(iii) paying the costs of issuance for the Bonds anu the Note.
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1'llr5\1311t to the ten11S 01' the Loan Agreement, the princlpa\ of and interest on the Note and other
amonnts dLle LInder the Loan Agreement are to be paid from tbe legally available rcvenues or the County.
Tile County has covcnanted in the Loan A!,'Tccment to take sLlch actlOn as may he necessary to indllde 'Ill
the Note Payments and amounts due under the Loan Agreement in its annual budgct. In addition, the Ad
and the Loan AgTeement provide for the inlereept of local taxes within the County from the Mississippi
Slate Tax Commission 11' the County is deficient in its payments. See "SECURITY AND SOURCES or
['AYMENT FOR THE nONDS-Thc Loan Agreement amI The Note-Agreement Wilhho!ding County
lvfonies to Sarisfv Delinqllent Paymenls" herein.

The obligation 01' the County to make Note Payments and pay amounts due under the Loan
:\greernent constitutes a binding obligation or the County JIl accordance with the terms of" the Note and
the loan Agreement, respectively. 11le County's Board of Supervisors (the "Governing Body"), in its
wle discretion, may make the payments with any legally ilvailable revenues. Except as stated in the
Indenturc and cxcept for the intercept of Tax M0111CS, nothing in the Loan Agreemcnt Or the Note creates
a lien of any kind_'"' character whatsoever UpOIl any funds, income or revenue now existing or herealkr
held, collected, rece1ved. anticipated by, or available to the Governing Body Dr prevents or restTicts the
(;overnmg Body at any time Jj-om pledging, obhgating or creating specitic liens upon funds, income or
revenUeS to or for the payment of" any bonds, notes or certificates of the Governing Body or for any other
purpose whatsoever. The County has not pledged or levied any form of taxation j"r the payment of the
Nule_ or nrnounts due under the Loan Agreement (see the section enlltled "Limitali'>n on Ad Valorem
I.evies" in "APPENDIX B - TNrORlvlATJON ON THE COUNTY" herein)

The obligatwns oflile Cuunty under thc Note anti the Loan Agreement are not general obligations
and do not constitute ,\ pledge of the full faith and credit of the County, the Slate or any political
subdivision or agcncy thereof willlln the meaning of any constitutional Or st~tutory provision or
lImItation.

The execution and delivery or thc and the Note shall be authorized by a resolution or the County
adopted pursuant to the Act. The Note shall he titled "$15,000,000' I'romissory NolLo (MSLoan Program 
Harrison County, Mississippi 2003 Refunding Project)". See "SECURITY AN.D SOURCES OF
PAYMENT rOR 'rilE BONDS - The Loan Agreement and the Note" herein, and "APPENDIX C - THE
rORM OF THE LOAN AGRFFM FNT AND NOTE" attached herdo for further description of the Loan
Agreement and the Note.

The Indenture

The Indentmc directs Ihe Trustee to mnke a loan to the County m](kr the Loan Agreement
secured by thc Note. Pursuant to the Indenture, tbe Bank has assigned and pledged 10 the TrLlstee, to:" the
bl"nefit of the BClI,dholders, all or its right, title and interesti" and 10 the Note and the I.oan Agreement
'lI1d all payments and other revcnues to be received thereunder as security ti)!" the payment or the prmclpal
of, prc:Jlllllm, ir any, and mlerest on the Bonds. The Bank agrees in the Indcnture lhat the Note may be
enJorced by the Tmstee and/or the Holders of the Bonds. The Indenture provides that neither the Trustee
nor the Rank may sell or otherwise chspose of the Note. In addition, certain runds held hy the Trustee
LInder the [ndenture sccLlrc such payments of debt service on the Bonds. See "Al'PI'N.DIX A 
DEFINITIONS A)\;D SUMMARY OF INDENTURE" attachcd hereio.

Debt Sen'ice Resen'e FUJlil. TIle Aet authOlizes and the lndentlll'c requires the Bank to estl1hlish
"nd maintain the Debt Service Reserve Fund in which there is to be deposited or transferrcd:
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(J) All proceeds of Bonds required to be dcposited in the Debt Servlce Reserve Fund by
the lerIns of the Indenture or any supplemental indenture or resolution of the Bank with resJlcet to
thc proceeds of l1onds, established under the Indenture as the Debt Service Reserve Requirement
whIch is an amount of 10% of the staled principal amount of the Bonds which Debt Service
Reserve Requirement may be funded with cilsh or a Reserve Fund Credit FacJ1ity, as defmed in
the Indenture;

(2) All money required 10 be transferred (0 the Debt Servlee Reserve Fund f["Om another
funel or :lccount under the Indenture; and

(3) All money paid by the County for deposit to the Debt Service Reserve Fund as
provided in the Loan Agreement; and

(4) Any other available money or funds that the Bank may decide to deposit in the Debt
Service Reserve Fund.

Except as provided by the Indenture, moneys in the Debt Service Resen'e Fund will be held and
applied to the payment of the principal of and interest on the Bomls in cuses where sufficient funds ure
not available in other funds and accounts fOT such payments.

The County may, at any time, provide the Trustee with a Reserve Fund Credit Facility to be
suhstituted for all or a portion of the amount of money and investments in the Debt" Service Reserve. Fund
eqllal to the alllount available for drawing under such Rescr-ve Fuod Credit Facility; provided that sueh
right of substitution shall be subJeet to the folllJwll1g conditions:

(I) The Trustee shall recelVC a certificate of the County to the effect that such
substi(ullOn is in the l1est economie interests of the. COllnty stating the reasons therefor and stating
how the at;1ounts On deposlt in thc Debt Service Reserve Fund are to be applied; and

•
I

•

I

(2) The Trustee shall receive an opinion of eOllnsel aeccptable to the Trustee, in fom1
and substance satIsfactory to the Trustee, addressed to the Trustee, the Bank and thc County as to •
the due autborization, execution, delivery and enforceability of the Reserve Fund Credit Facility
in accordance with l1s terms, subject to applicable laws affecting creditors' rights generally, and,
in the event the issuer of the Reserve fund Credlt Facility is not a domestic entity, an opinion of
foreign counsel to the same effect in form and substance satisfactory to the Trustee; and

(3) The Trustee, the Il,mk and the County shall recel ve an opinion of nationally
recognized counsel, in form and substance satisfactory to each of theIll, to the cfiCet that
substitution or such Reserve Fund Credit Facility and the proposed application to the al1luunts in
the Dcbt Service Reserve Fund wlll not callse the interest on the Bonds to become lncludable in
gross income for federal income taxation purposes; and

(4) The obligatIOn of the County to reimburse the issuer of the Reserve fund Credit
Facility fOf any fccs or expenses or claims or drawings under such Reserve Fund Credit Factlity
shall be sllbordinate to (i) the payment of debt service on the Note under the Loan Agreement, (ii)
the obligation of the County to replenish the Debt Service Reserve Fund under- the Loan
Agreemcnt, and (til) any other payments payable by the County under the Loan Agreemcnt and
Noll'.; and

J9
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(5) The Reserve Fund Crelht Facility must provide for a revolvillg featme under
which the amount available for drawing thereunder will be rcin0tated to the extent of any
reimbursement of drawings or claims paid; and

(7) The approval of S&P; and

«(») The value of the assets (including the amount available for drawing under the
Reserve fund Credit l~'acility) held in the Debt Service Rcservc Fund lllust equal the Debt Service
Reserve Reqtlirementimmediare!y upon such substitution; and

• (8) The approval of Ambac Assurance.

I

•

I

•

If there shall be an insuHicieney of runds in the Principal Account or the Interest Account of thc
Debt Servicc Fund to make any requi"ed payment of principal of Or 1I1terest on any Honds and the TTlIstee
is holdint; a. Reserve .Fund Credit Facility in lieu of funds in the Deht Service Reserve Fund, the Tn.lstee
shall make a drawing under the ReservcFund CredIt Facility in an amount equal to the lesscr of (I) the
amount then available for drawing under the Reservc Fund Credit riaeJi ity, or (2) the allloLint necessary to
make up the insufTie·iency described above, which drawing shall be made in time to prevent the
occurrence of an EI!ent of Default under the Indenture; and the proceeds of such drawing shall he
deposited into the Debt Service Reserve Fund Ii,," application as provided in the Indenture.

On the fifth (5th) Business Day prior to the expiration of <my Reserve Fund Credit Facility, the
Trustee shall make a drawing of the full amount available thercunder, and shall deposit the proceects of
slich drawing into the Debt Service Rcscrvc Fund; provided, however, that the Trustee ,hall not make a
drawing if, not latcr than the fifth (5th) Business Day prior to the expiration of such Reserve fund Credit
hleility, a substitute Reselve Fund Credit Facility or money and/or Investment Securities equal to the
Debt Scryice Reserve Requirement have been delivcred to the Trustee for deposit in the Deht Service
1< eserve Fund.

If the Truslce receives notice that (I) the revolving reinstatement feature descrihed above has
been suspended or terminatcd, (2) the rating of the issuer of the Rc",,,"ve Fund Credit Facility has fallen
below "A" by 8&1', (3) the issuer of the Reserve Fund Credit Facilily has defaulted in its payment
obligations thereunder, or (4) the Reserve Fund Credit Facility will not be extended or renewerl, the
Trustce shall immediately notify the County and the Bond hlsurer, 111 writing, of thc occurrence of such
event and shall requc~t that within five (5) Jays of such notice the County make or cause to be made the
payments required to replenish the Debt Service Reserve Fund pursuant to the Indenture and the Loan
Agreement, which payments may he maJe from the proceed~ of a drawing under the Reserve FunJ Credit
Facility.

Reserve Flind Credit Facility means an irrevocable and unconditional letter of credit, insurance
policy Of surely hond, the terms of which have been approved by the County, issued by a bank or other
linancial institution, which is aeccptable to the County, having a long-term crcdit rating of "A" nr better,
as determined by sSeI' which credIt faCIlity names the Trustee as the beneficiary thcrcunder; provided,
thal any such credit n,ciJity must (a) he renewahle or extendable On an annual basis; (b) have an initial
term of not less than three (3) years; (c) providc that the bank or other financial institution providing slleh
credit filCi]ity must notify the Trustee and the County, no le" than thirty (30) clays in advance of the
cxpiration of the credit facility of its intention not to renew or extend such credit facility; (d) permit the
Trustee to make a drawing thereunder to fund the Debt SerVlce Reserve Funcl no later than five (5)
11usincss Days pnor to the earlier of (1) the expiration date of slich credit facility and (2) the dale tJ,e
proceeds of such drawing will be needed to funcl the Debt Service Reselve Fund.
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Establishment of Funds ami Accounts. Upon delivery of and payment for tbe Bonds, the
!(,lIowing special trust funds and accounts will be estahlished and maintained pursuant to the Indentme,
so long as any Bond, issued under the Indenture are outstanding, to be used for the following pll'lJOses:

(I) The Bond Proceeds Fund will bc maintained with the Trustee and used to receive the
proceeds of the Bonds; to lTans[cr to the Interest Account in the Debt Service fund that portion of the
proceeds of the Bonds representing accrued lnte'Tst, if any, on the Bonds; to retain such Slim, in a special
account caned the Costs or Issuance Account, ,IS will be specified in a request and authorization pursuant
to the Indenture to be lIsed 1:0 pay Costs o('Tssuancc; and to make the LO<lI1 to the Counly by transferring
the balance or the proceeds of thc Bonds pursuant to directions of the County to effectuate the RcJ\lIIding
Project

(2) The Debt Service fund and ils eOlTesponding accounts will he maintained with the
Trustee and used for the following purposes:

(A) The Interest Account will be Llscd to receive the portions of the Note Payments
applicable to interest 011 the Bonds; to receive the accrued interest, if any, on the Bonds paid by
the purchasers of the 130ml5 on the Closing Datc; and to pay the interest on the Bonds as it
becoIlles due and payable.

(B) Thc 1'Iincipal Aeeollnt will be used to receive the portion of the Note Paymcnts
applicable to the principal requirements o[ the Bonds; to pay the principal of the Bonds as it
becomes due and payable at maturity; and, if funds are available for sllch purpose and at the
written direction of the Bank, to effect the redemption of the Bonds prior to their maturity in
accordance with the redemption provisions thereof or the purcha" of Bonds prior to their
maturity in the open market at a price not in excess of the principal amount thereof, premium, if
any, plus accmed intcrest.

(C) The Swap Af,'Tc.ernent shall be used to receive a portion of tl,c BasIC Payments of
the County under the Loan Agrcement applicahlc to the Swap Payments; to pay the Swap
Paymenls as they become due and payahle under the Swap Ab'Teement; to receive any Swap
Receipts pursuant to the tern1S and conditions of the Swap Agreemcnt; to transfer to the Interest
Account any Swap Receipts on thc fifth (5 th

) day of each month; and if funds are availahle for
such purpose and at the written direction of the Bank, to pay any Termination Paymcnts under
thc Swap Agrcement in accordance with the provisions of the Swap Al-,'Teement and this
Indenture. The Tmstce shall first provide [or amounts to fund the Interest Account and the
Princil,al Account to pay the interest on the Bonds and principal on the Bonds, as such amounts
become due and payable, and then with any remaining amounts fund the requirements of this
Paragraph (C), as such Swap Payments are subordinate to paymcnts of interest and principal on
the Bonds.

The Debt Service Fund nnd its corresponding accounts shall he maintained with the Trustce and
IIsed !(lr the (J(lowing purposes;

The In/eresl Account shall be used to receive the portions of the Note Payments
applicable to interest on the Bonds; to receive the ncemed interest, if any, on the Bonds paid by
the purchasers of the Bonds on the Closing Date as provided in Scction 4.1 (a) hereo.t~ and to
pay the interest on the Bonds as it becomes due and payable.
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The Principal Account shall be used tll receive the pOliion of the Note Payments
applicable to the principal requirements of the Bonds; to pay the princIpal of the Bonds as it
bccome,; due and payable at matuTlty; and, if fUIllIs are avail:Jhlc fOI such pmpose and at the
written dircction of the Bank, to effect the redemption of the Bonds prior to their rnalur-ity in
accordance with the redemption prOVISIons thereof or the purchase of Bonds prior to their
maturity in tile open mark'" :,t a price not in excess of the principal amount thereof, premium,
If any, plus accrued inkrest.

The S,vap Account shall he used to reI' ewe a portllln of the payments of the County
under the Loan Agreement applicable to the Swap Paymenls; to PilY the Swap Payments as
they become due and payable under the Swap Agr(;cment; to receive any Swap ReceIpts
pursuant to the .ternlS and conditions of the Swap Agreement; to transfer to the Interest Account
any Swap Reeelpts on the fifth (slh) day of each month; and, jf fLinds are available for sllch
ptlIVOse and at the written direction of the Bank, to pay any TerminatlOn rayments under the
Swap AW'eement in accordanee with the provisions of the Swap Agreement and this Indenture.
The Trustee shall first provide for anlounts to fund the Interest Account and the Principal
Account 10 pay the interest on the Honds ,md principal on the Bonds, as such amounts heeome
due and payable, and then with any remaining amounts fund the requirements of thIS paragraph
(iii), as such Swap Payments are subordinate to payments of intcrest and principal ,m the
Bonds.

The Servicing AceO/lllt shan be used to receive a portion (If the County's Additional
Charges pursuant to the I.oan Agreement and the Indenture I()r the payment of certain ongoing
tees and expenses in connection wllh the Bonds; and, if funds are available li,r such purpose, the
Trustee shall pay the same pursuant to and as directed by the statements and inVOices received
hom the County evidencing such lees and cxpens\Os.

(3) The Debt Service Reserve Fund shan hc maintained with the Trustee and shall dishurse
the funds held 111 the Debt ServIce Reserve Fund tIl the Interest Account and PrinCipal Account of the
Debt Service Fund solely for the paymeot of interest on Hnd principal of the Bonds, and only in the event
that moneys in the Debt Service Fund arc insufficlenlto pay principal of and mterest OIl the Bonds. As of
any Interest Payment Date, the TIllstce shall value the investments in the Debt Service Reserve Fund at
(air market value. If there is any deticiency in the Debt Service Reservc Fund as of any Interest Payment
Date (alter taking into account any debt service payment made on such Interest Payment Date), the
Trnstee shall provide written notice within five (5) Bu"iness Days 10 tbe COllnty and the County shall
replenish the Debt Service Reserve Fund within thiliy (30) days ailer the applicable Interest Payment
Date as proVIded in thc Loan Agreemcnt. Pursuant to Section 8.l(d) of the Indenture, Llilure to restore
any deficien"y In the Debt Service Reserve Fund to the Debt Service Reserve Requirement within 12()
[bys after thc end of tile Fiscal Year during which a ddieiency oeeurs is an Event or Dcfault f'ollowing
each Jnterest Payment Date, the Trustcc shall determine 1 I' any amounts in thc Debt Service Reservc Fund
ale in excess of the Debt Ser\~ce Reserve Requirement und shall transfer saId excess amount to the Debt
Service Fund, fnterest Account; proVIded, however, such amounts in excess of the Deht ServlGe Reserve
Requirement shall be paid to the. COlmty at its request with the prior writtcn approval of the. Rank.

1l1e. County may, at any time, providc the Trustee with a Reserve Fund Credit Facility to be
substituted lor all or a portion of the amount ofnlllney and invcstments in the Debt Service Rescrve Fund
equal to the amount available for drawing under such Resen'e Fund Credit Facility; I)rovided that stich
right of subslitution shall be suhject to the conditions as set forth under "SECURITY ANI) SOURCE OF
PAYMENT FOR BONDS - Debt Service Reserve Fund."
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(4) The Bond Purchase fund will be mJintained by the Trustee and utilized and as forth
below. The Indenture provides f'Jr the f'ollowing to be deposited to the Bond Purchase fund, as and when
received:

(A) the proceeds of any remarketing of the Bonds;

(B) money received by the Paying Agent fTOm the Standby Purchaser pursuant to the
Standby Purchase Agt'eement with respect to the Purchase Price of Tendered rlonds payable on
the rcbled Tender Date, and

(e) all other money required to be deposited in the Bond Purchase Fund pursuant to
the Indcnture.

On cach Tender Date money in the Bond Purchase Fund shall be applied hy the Paylllg Agcnt to
the payment ofth~)}llrehase Price of Tcndercd Bonds as described below.

All Remarkcting Proceeds shall be held in a separate, segregated account in the Bond Purchase
Fund and shall not be commingled with other money in the Bond Purchase Fund, Remarketing Proeceds
shall be used to pay the Purehasc Price of Tendcred Donds in the 1\)llowing order of priority: (l) fIrst, the
l'aymg Agent shalJ pay the Purchase Price of Tendercd Bonds that are Purchased Donds 'lod (2) second,
thc \'aying Agcnt shall pay the Purchase Price of Tendered Bonds othcr than Purchased Honds.

If the Standby Purchase Agreement is in effect and available Remarketing Proceeds arc not
sufJJeient, the Paying Agent is requircd to make a demand On the Stanclhy Purchaser for purchase of
Tcndered nonds other than Purchased nonds, as provided in the Indenture.

If RCl11arkcting Proceeds and [\JIlds provided by the Standhy Purchaser pursuant to the Standby
Purcllase Agreemcnt arc not sufficient, tbe County sbalJ make deposits in the Bond Purchase Fund at
times and in amounts sufficient to pay thc unpaid amount of the Purchase Price of all Tcndered 130nds due
on each Tender Date.

(5) Thc Rebate Fund will be maintained with the Trustee and used to make all rebate
payments owed to the United States under the Code.

Flow ofFunds. The Bank covenants and agrees in the Indenture to cause the County to pay the
Note Payments in the amounts, timc and manner as provided in the Loan Agreement, and the Trustee
agrees in the Indenture to cause thc Note Payments with respect to the Bonds to be applied in the
amounts, time and manner as hereinafter provided:

(1) If the Bonds are in the Weekly Rate Mode on or hefore the first Wednesday of eaeh
month in an amount equal to the interest payable on the following Tnterest Payment Date;

(2) If the Bonds are in a Term Rate Mode of 270 Jays or less, on or before the last day of the
Term Rate Period in an ;]mOunt equal to the principal and interest due on such dale;

(3) If the Bonds arc in a Term Rate Mode of 270 days or more, semiannually, on or before
each June I and December I, an amount equal to the interest due and payable on the Bonds on such
Junc 1 or December], as the case may be;

(4) If the Bonds are in a Tenn Rate Mode of 270 days or more, annually, on or bel\lre each
December 1, "" amount equal to the prmcipal amount afthe Bonds maturing on such Deeemhcr 1;
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(5) 1\S ,0011 as Cunds l,ecnme available, to the Debt Service Reserve Fund sufficient amounts
to assume that thcr~ js on deposit therein an amount equal (0 the Debt Service Reserve Requirement; and

(C» [nto any of the foregoing funds an amounl sufficient to make up any deficicncy in any
prJor payment required to be made into sueh fund and to restore any loss resulting frOIll investment or
other causes from slich fund and any other payment required to be made to such furld hy the Indenture.

The required payments "\1' (I) above will he reduced by any SUrplLlS amount contained in or
investment income received in or transfelTed to the Interest Aceonnt and/Or Principal Aeeonnt.

The Loan Agreement and the Note

The Bank sball loan the proceeds of the Bonds to the County pursuant to the terms and provisions
of thc Joan Agreement which the Bank will assign (e,\ccpt cerl'ain rights retaincd by thc Bank) to the
Trustee pur;;uam to tile terms and proVISions of the Indenture. To further secure the payment of tbe
Ilonds pursuant [,;- the Loan Agreement, the County will execute and delivery the Note, whieh Note and
the Note I'nymcnts, the Barlk has assigned or will assign to the Trustec_

To furthcr secure the payment of the Bonds, the County will provide for the payments due under
the Note e1ml Loan Agreement f!'Om the legally available revenues of the County.

See "APPENDIX C - FORM OF LOAN AGREEMENT AND NOTE" for fmther terms and
proVIsions of the Loan Agreement and the Note.

Application of LO{lfl Proceeds. Simultaneously with the delivery of the Bonds,
$ ._. or the proceeds of the Bonds will he transferred by the Tmstee, as the assignee for
the Bank under the Loan Agreemcntand the Note, directly to the 2000 Trustee, as defined in the
Indenture, to provide for the prepayment of the 20nO No(e under lhe tenns of the 2000 Loan Agreement,
which prepayment will be used to effeetuatc the current refllndll1~ of the 2000 Note at par plus aeefLIed
·interest.

The L(Jull. The Dank agrees, Llpon the terms and condltlOns of the Loan Agreement, to lend to
the County the proceeds received by the Bank from the s~lc of the Bonds, by causing such proceeds to he
deposited with the Trustee for disposition as provided in the Loan Agreement and in the Indenture. The
amount of the Loan shall ~llso be deemed (0 include any "discount" or any other amount by which the
aggregate price at which the Ihnk sells (he Flonds to the Original Purchaser is less than the aggregate
pnl1eipal amoun! (If the Bomb, plus aecrucd interest, if an}'. The obligation of/he Hank to makc the Loan
shall be deemed i'ully discharged upon so depositing the proceeds of the Bonds with the Tnlstee as set
lilt-til in the Loan !\~recll1cllt.

Basic PClj'lI/{'nl.\· Linder the Low{ Agreemelll. Subject to the provisions for prepayment set forth
herein, in the Loan Agreement, the County agrees to pay to the Trustee for (he account of the Bank an
amount (the "Basie Payments", or "Note Pa.\~11ents") equal to (a) interest on the Bonds, in the amounts
and in the manner' pmvided in the IndcnhJre for the payment of inltTest on the flonds, and (h) an amount
equal (0 the 'principal scheduled to become clue on the Bonds, in the amounts and in the manner provided
in the Indenture for the payment of principal on the Bonds, all in order that the Bank can cause amounts
to be deposited in thc In(erest Account and the Principal Account of the Debt Service Fund, as applicahle,
undcr the Indcnture f<x thc payment of thc prioclpal of, premium, if any, and mtere'it on the Honds,
whether at maturity, upon prior redcmption, any earlier acceleration, upon purchase or otherwise;
provided, however, that the Obligation of the County to make any such payment under the Loan
Agreement shall be reduced by (i) accrued inlerest, if any, derived from the sale Df the Bomb, (ii) surplus
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lJlooeys (including investment earnings) contained in the funds and accounts held by thc Trustee under
the Indenture; (iii) advancc payments or prepayments of Basic Paymcnts; and (iv) thc amount of' any
rcduction undcr the Indenture of the amount of the corresponding payment required to be made by the
B"nk thereunder.

•
I

Hnsie Payments under the Loan Agreement include thc obligation of the County to provide for
the paymcnt of any Swap Payments, Temlination Paymcnts and any other amounts the Bank may be
ohligated to pay under any Swap Agreement delivered ill connection with the Bonds. Pursuant to the
Loan Agreement, the County shall pay any Swap Paymcnts, Tcrmination Payments and any other
amounts when due under the Swap Agreement to the Trustee for depOSIt to the Dcbt Service Fund as •
provided in the Tndentllre.

The County shall remit to the Trustee for deposit into the Interest Account and the Principal
Account oftbe Debt Service Fund under the indenture (i) all amounts due under the Note and t'equired J()r
the payment of thS principal of and the interest due on the Outstanding Bonds on or prior to any Interest
PaymentDatc, and (Ii) the amounts required for the payment of the redemption price or Purchase Price,
including accrued interest on Outstanding Bonds being redeemeJ or purehaseJ for retirement, and in each
such case, such amounts shall be applied by the Indenture 'rrustec to sucb payments.

Wbenever the County shall Jail to pay the full amount of any installment of BaSIC Payments
payable as set fOli.b above by t.he date on which such installment is due, the Loan Agreement provides that
Trustec shall give immediate telephonic notice thereof, immediately confimlCd in WrIting, to ~n

Authonzed County Represcntative, and the County shall immediately make payment to the Trustee in an
amount that, together with any amounts already paid by the County and received by the Trustee, will
equal the full amount of the installmcnt of Basic Payments then payahle.

Additiollal Charges. n,e County agrecs to pay as additional charges (the "Additional Charges"),
when due, each and all of the following;

(l) all Costs oflssuance;

(2) to or \lpon the order of the Trw;lee, upon demand, a11 fees of tbe Trustee I,"' services
rendered under the Inden\ure and all fees and charges of the Paying Agent, registrars, legal counsel,
aC00untants, publlc agencies and others incurred in the performance on request of the Trustee of serviecs
required under the Indenture for which the Trustee and such other ]J0rsons are entitled to payment Ot·

reimbursement; ]2[ovided that after payment in full thereof the County may, without creating a default
under the Loan Al,'Tcement, contest in good faith the necessity or reasonableness of any sucb services,
fees or expenses othcr than th~ Trustce's fees for ordinary services as set forth in the Indenture, Paying
Agent fees and any fees or charges of public agcncies;

(3) to the Bank, the Administrator and the Trustee, the Administration Expenses, and all
nther reasonahle expcnses incurred hy the Bank in relatinn to the Projcct which are not otherwise required
to be paid by the County under the tem1S of thc Loan Agreement and all indemnity payments requned to
be made under Section 7.3 of the Loan Agreement;

(4) any and all out-of-pocket costs and expenses (including, without limitation, tbe
reasonable fccs and expenscs of any counsel, accountants or other professionals) incurred by Tmstee or
the Bank at any time, in connection with (a) thc preparation, negotiation and execution of the Loan
Agt'ccment, the Indenture, thc Note and all other Bond Documents, any amendment of or modificatIOn of
the LOan Agreement, the Indenture, the Note or the other Bond Documents (including in connedion with
any sale, trans.fer, or attempted sale. or transfer of any interest In the Loan Agreement to a participant or
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assignee); (b) any litigatlOn, nml.cst, dispute, sait, proceeding or ;,cllon whether instituted by Bank, the
Trustee, the County or any other person in any way relatmg to the Project, the Note, the other Bond
Documents, or the Counly'~ afTairs; (e) any attempt to enl()ree any rights of Trustee or the Bank against
the County or any other person which may be obligated to Trustee and/or Bank by virtue ofthe Note, the
other Bond Documents or any other Project documents; and (d) perfomling any of the ohligations relating
to or payment of any obligations of the County under the Loan Agreement in accordance with the temlS
of the Loan Agreement Or any other Bond Document;

(5) if there IS On deposit in the Debt Service Reserve Fund an amount less than the Dehl
Service Reserve Requirement as of any Interest Payment D,lte based On the Trustce's valuation umkr
Section 4.I(c) of the Indenture, the County wl11 pay directly to the Trustee an amount f,x deposit into the
Debt Service Reserve Fund which, when addcd to the amount already on deposit in the Debt Service
ResCI·ve Fund, equals the Deht Service Reserve. Rcquirement, such payment to he mark within tflirty (30)
days after the applicable Interest Payment Date; and

(6) upon notice by the Trustee that any event desenhedin the last paragraph of Section 4.1 (c)
of the Indenture has OCCUlTed, the County will make or eause to be made the required payments to
replenish the Debt Service Reserve Fund withm five (5) <.lays of such notice. Said payments may be made
from proceeds of a drawing under a Reserve Fund Credit Facility.

Agreement Wit/J}lolding COUllty AJunies to Sati.".JY Delinquent Payments

Qe.l)~lal. As prO vi <.led for in the Act, the County and the Bank have entered into CIllU the Trustee
has accepted the Tax Intercept Agreement whereby the County has eovenanted, agreed and authorized the
IYrississippi State Tax Commi>;sion or any other State agency, depllrtment or commission to:

(I) withhold all or any p~rt of any monies which the County is entitled III receive from time
to tIme pursuant to any Jaw and which is in possession of the Mississippi State Tax Commission or any
other Stale agcncy, depal'tment or commission (the "Tax Monies"), subject to the plioI' lien on the Tax
Monies which may be withhc1d by the !vlississlppi State Tax COllunlssion Or any other state agency,
depar"tment or commission pursuant to that eel"tain the Tax Intereept Agreement dated January 27, 2003,
by and between the County and the Bank concell1ing the $5,000,000 Prorniss(lly Note of the ('ounty
securing a ]oan Ii'om tlle Bank to the County flmded from a portion of the proceeds of the $125,O()(),OOO
MIssissippi Development Bank Special Obligation Bonds, Series 20t) lA (Capitall'roJecls and Equipment
Acquisition Program), dated Mareh 6, 2001, and

(2) pay same over to the Bank to satisfy any delinquent payment (the "Dehnquent Payment")
under Seetions 4.2 ancl/or 4.4(5) of the Loan Agrecment. If on the first day of each month, beginning
Fehn1ary l, 2004, thc Trustee has heen noti/jed pursuant to Sections 4.2 and/or 4..1(5) of the Loan
Agreement that there lire i"'uffieient lawflIlly available revenues of the County to make the deposits
reqlllred to provide the payments under Sections 4.2 and/or 4.4(5) of the Loan Agreement, the Bank 1,a5
authorized and directed the Trustee under the ·fax Intercept Agrecment to llIe the Tax Interccpt
Agreement and a statement of deficieney setting forth the amount of any DelinqL1enll'ayment with the
lY1JssisSlppI State Tax COl1ll1liSSlOn e)r any olher State agency, department or commission, thereby
directing the Mississippi State Tax CommiSSIon or any other State agency, department or eommission to
pay any Tax Monies directly to the Trustce on behalf of the Bank to satisfy any De]in'luent Payment, all
as permitted under the Act.

In any evenl jf the County fails to makc timely payments under Ihe LDan Agreement and the Note
as provided in Sections 4.2 ,md/or 4.4(5) of the Loan Agreement, in the Tax Intercept Agreement and the
lodenture the Trustee is further directed to ijk the Tax Intercept Aweement with the Mississippi State
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Tax Commission and take .Iil[ther action to recover Tax Monies under the Tax Intercept Agreement. The
Trustee is directed in the Tndenture to pay any Tax Monies into the appropriate account of the General
Fund to be applied in accordance with Section 4.1 (b) of the Indenture, except for any Delinquent Payment
under Section 4.4(5) of the Loan Agreement which shaJJ be applied i.h accordance with the provisions
thereof.

There is no 3SsmailCe that at such time there will be any monies beld by the Mississippi State Tax
Conllnission or other State agency, department or commission available to satisfy any Delinquent
Payment or that the amount of any moneys held by the Mississippi State Tax Commission or other State
agency, department or cOll1mission will be sufficient to satisfy such Delinquent Payment.

•
I

•QitminJLl';g ReY~Tl~~' The Tax Monies include any and all funds held by any State agency,
commission or department which are to be (l1stributed to the County pursuant to State law. Tax M.onies
include 110mestead ad valorem tax exemption reimbursements (See "APPENDIX B - TNFORMATION
ON THE COUNTY - Uomest~ad Egmption" herein), gaming tax revenues and other miscellaneous
items which may be due the County from the State from time to time. The largest portion of Tax Monies
consists of gaming tax revenues colleetcd hy the Mississippi State Tax Commission and which are,
according to State law, remitted to the County on a monthly basis. For lise'll years (October I through
September 30) j 9% - 2003, gaming tax revenue remittances to lhe County were:

Year Ending
.'klltgmbgJ.Q

1996
1997
1998
1999
2000
2001
2002
2003

Total
AnlQunt ReD.liaed

$5,992,921
5,806,732
6,494,683
7,526,929
8,882,159
9,229,437
9,594,891
9,437,785

I

•lax .Monies!,\vmlabJe for JntcrcepJ If gaming tax revenues collected in the County by the
Mississippi Stale Tax Commission remain at historical rates, there should be at least $8,000,000 annual
gaming revcnues of the County which would be subject to and available for intercept by the Trustee on
behalf oIthe Bank with which debt service on the Bonds could be paid.

Tl1x CM'elll111ls.

(I) Tn order to maintain the exclusion I'Tom gross income for Fedcral income tax purposes of
interest on· the Bonds, and for no olher purpose, in the Loan Agreement the County eovcnants 10 comply
with cach applicable "equirement orthe Code. b1 furtheraoce of the covenant contained in the preceding
sentence, the County agrees 10 comply with the tax certificate execuled by the County on the date of the
issuance and delivery orthe Bonds, ils such tax certificate may be amended from timc to time.

(2) The County covenants and agrees in the Loan Agreement with the Truslee and the
flondholdcrs that the County shall not take any action or omit to take any action, which action or
omission, if reasonably expected on the date of initial issuance and delivery of the Honds, would cause
the Bonds to be "privatc activity honds" or "arbitrage bonds" within the meaning of Sections 141(a) and
148(a),respeclive1y, of the Code, or any successor provisions.
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(3) The County shall make any and all payments required to be made to the United States
Department of th~ Treasury in connection with the Bonds pursuant to Section 148(0 of the Code (j'om
alnounts available therefOL

(4) Upon the authentication and delivery of the Bonds, the County shall furnish to the
Tn.stee eertifieates of the Authorized County Representative of the County to the effect that, on the basts
of the facts, estimates and circumstances in existence on the date of such authentiealion and delivery, it is
not expected that the proceeds of the Bonds will he used in a manner that would cause such rlonds to he
"arbitrage honds" within the meaning of Section 148(a) of the Code and Treasury Regulations thereunder,
amI in such celtilicates the County shall set forth such I~lcts and circumstances which may he in brief and
summary terms, and shall state that to the best or the knowledge ami bel ief of socb Authorized County
Representative, there are no other I"cts or circumstances that would materially change the expectations
expressed in such certificate"

(5) NQtwithstanding any other provisions of the Loan Agreement to the contrary, so long as
necessary in order to maintain the exclUSlOn fiom gro", income for Federal income tax purposes under
Section 103(a) of the Code of interest on the Bonds, the covenants contained in Section 7.4 of the Loan
Agreement shall survive the payment of the Bonds and the Note and the interest thereon, including any
payment or defeasance thereof pursuant to Section 8" 1 of the Loan Af,'Teemcnt and I\rlicle XII of tbe
Indentme, respectively,

Prepayment of the Note 111111 Termilllltiotl of the LOlltl Agreement. Unless an Event of Default
has OCCUlTed and is continuing, the County shall have the option to direct the Trustee to call the
Outstanding Bonds for redemption prior' to their maturity, in whole Or in paIi, as provided in Section 3.4
of the Indenture. The Bonds to be redeemed shall be redeemed at a price equal to their pnneipa1 amount
plus accrued interest as set forth in Section 3.4 of the Indenture upon receipt or notiee by the Trustee
from the County in the manner as set forth in the Indenture. "['he Bonds are also suhjeet to redemption
from proceeds received upon the sale or prepayment prior to maturity of the Notc or upon a derault under
the Note or acceleration thereof. In the event the Bonds are callcel fiJr redemption in whole or in part
under the Indenture,a Basic P'iymen( 51,,\11 be made by the County in the amount or principal plus
accrued interest and all other fees due under the Loan Agreement to effectuate said redemptiOl]'

If, aller the County cxercises its option to redeem all Bonds, no Bonds rcmain Outstanding, the
Tm1cnture is discharged, and the County has satisficd all of its obligations under the I,oan Agreement and
under the Note, the Trustee and the Bank shall cxecute and deliver to the County and such instruments as
the County reasonahly determines arc necessary to terminatc the Loan Agreement All IiJrther obligations
nf the County under the Loan Agreement, except as set f'Jlih in Sections 7,3 and 10,10 of the T.nan
Agreement, shall lhereupnn tenllinate.

Events of Default. Any onc or more or the following events is an Event of Default under the
Loan Agreement, and the term "Event of Default," wherever used in the Loan Agr'eement, means anyone
of the following events, whatever the reason for such default and whether it shall be voluntary Dr
involuntary or be effected by operation of law Or pursuant to any judgment, decree or order of any court
or any order, rule or regulation of any administrative Or governmental body:

(1) if the County shall fail to p,ty any Basic Payments due under the Loan Agreement;

(2) if the Cmmty shall fail to pay any Additional Charges on or hefilre tbe date that the
payment is due and shall continue to be in arrears lor live (5) clays after the due date thereof;
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(3) if the COlmty shall fail to observe and perfoml or shall hreach any othcr covcnant,
condition (1r agrcement on its part under the Loan Agreement for a period of fiHcen (15) days after
mailing of a noticc to it by the Bank or the Trustee, specifying such dcfault or brcaeh and rcque,ting that
it be rcmedied; and llliLvidcdth!!1 if Il,e failure stated lJl the notice cannot be corrected within [I tkcn (15)
days, the Bank and Trustee wm not unreasonably withhold their consent to an extension of such time if
corrcctive action is instituted by thc County with said fifteen (15) days and is diligcntly pursucd, lor an
additional thilty (30) days;

(4) if the County shall be dissolved;

(5) if any I~cpresentation or warranty made by the County in the Loan Agrcement, or by an
o (][cer or represcntativc ofthc County in any doculllcnt Or certificate furnished the Trustee or the Bank in
conncction with the Loan Agreement or therewith or pursuant to the Loan Agreement or thereto, shall
prove at any time to he, in any material re~;pcct, incorrect or misleading as of the date made; and

((i) thc occurrence of an cvent of default under any other Bond Document which is not cured
within the lime period provided tbereror, if any.

Remedies,

(I) Whenevcr any Event of DcJ~~ult under the Loan Agreement shall have happcncd anrl be
contilHling conecrning the County's failure to pay any Basic Paymcnt due undcr the Loan Agrecment, the
Tlllstce shall declare all the Basic Payments payable for the ren1ainder of the Term of the Loan
Agreement Can amount e'lu.al to that necessary to pay in full the Note and the interest thereon asslIming
acceleration of the Bonds lInder the Indenture and to pay all other indehtedness thereunder) to he
Imlllediately due and payabJewhcreupon the same sllall become immediately due and payable by tbc
County bllt only if the acceleration of payment of the Bonds has been declared by ·the TlUstee under
Section R.4 of the Indenture.

(2) Whencvcr any Event of Default shall have occurred and be clllltinuing anyone or more
of the following remedial steps may also be taken to the extent permitted by law:

(A) the Trustee or the Bank may lake whatever action at law or in equi1y may appcar
necessary or appropriate to collect alI sums then due and thereafter to become due, or to enforce
perfonnanee and observance of any obligation, agrcement, covenant, represcntation or warranty
of the Counly, undcr the Loan Agreement, the Note or any related instrument; or to otherwisc
compensate the Bank. Trustee or Bondholders for any damages on accoullt of sucb Event of
Default; and

(B) the Bank (without the prior written consent of the Tmstee if the Trustee is not
enforcing the Bank's right in a manner to protect the Bank or is otherwise taking action that
brings adverse consequences to the Bank) Inay take whatever action at law or in equity Illay
appear nccessary or appropriate to enforce its rights of indcmnification under Section 7.3 of thc
Loan Agreement and to collect all sums thcn due and thereafter to become duc to the Bank under
Section 4.4,7.3, 9.5, 10.8 and 10.11 of the Loan Agreement. Notwithstanding thc foregoing, the
Hank is not precludcd from exercising any of its rights reserved to it as set forth in this section,
even if the Tru,tcc is excrcising the rights. ofihe Bank under the Loan Ab'Tecment.
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STANDBY l'URCBASIC AGRICI<~MFNT

General

The purchase price oflhe Bonds which are tendered or deemed tendered Jar purchase will,
subject to the satisfaction of certain cond ilions precedent, be payable from the Standby Purchase
Agreement. The Standby Purchase Agreement will provide liquidity for the pmchase of those l30nds
which arc delivcred to the Paying Agent or arc subject to mandatory purchase but not remarkcted by the
Remarketing Agent. The Standby Purchase Ab'reement is scheduled to expire (absent certain events of
default described hcrein) on The enforceability of the Standhy Purchase
Agreement may be limited by the hankruptcy, insolvency Or reorganization of the Standhy Purchaser. No
assurances can be given that in sLlch event the obligations of the Standhy Purchaser Hnder the Standhy
Purchase Agreernent would survive.

"u.-chase of Ten(~ered Rond~ by the Standby Purchaser

From time to time during the period prior to the expiration Or earlier termination of the Standby
Purchase AgTeement (the "Purchase Pcriod") the Standby Purclla.ser will purchase Bonds that have been
tendered for purchase pursuant to the Indenture under an optional 1cnder but not remarketed or which are
tendered pursuant to a mandatory lender under the Indenture fUld in any event upon receipt of an
approp,iate notice hom the Paying Agent pursuant to the Indenture and the Standby Purchase Agreement
on the date specified for purchase (the "Purchase Date"), See "THE BONDS--Mandatory Tenders". The
plice to he paid by the Standby Purchaser for such Bonds will be equal to the aggregate principal amount
of such Bonds plus It1terest accrued thereon up to but not including the date of such purchase calculated at
thc applicable interest rate for the Bonds. The Standby Purchaser's commitment with respect to interest
shall be equal to 35 days'intcrest on the principal amount of Bonds outstanding (assuming an interest nlte
(l f 11°;(, per annum).

Under certain circumstances descrihed below, the ohligation of the Standhy l'urehaser to
(lurch"se Bonds tendered by tlle owners thercof pursuanl to the Optional Tender or Mandatory
Tender provisions of the Indcnture may be terminated. Tn such event, sufficient funds may not be
av;dlahle to purchase Uonds tendered by the owners.

Events of Default and Remedies

'1l1e following constitute events of default under the Slandby Purchase Agreement:

(a) the Bond Insurer shall commence voluntary case or other proceeding seeking
1iquidation, reorganization or other relief with respect to itsel I' or its debts under any bankruptcy,
insolvency or other similar law now or hereafter in effect or seeking the appointment of a trustee,
receiver, liquidator, rehabilitator, cooservator, cllstodian or other similar of1lcial for itself or any
substantial palt of its properly, or shall consent to any such relief or to the appointment of or
taking possession by any such ofilcial in an involuntary case or other proceeding commenced
against it, or shall make a general assignment for the benetlt of creditors, or shall j'lll generally, or
admit in writing its inability generally, to pay its debls and claims as they become due, or shall
take any action to authorize any of the foregoing; or

(b) an involuntary case or other proceeding shall he eonilllenced against the Bond
lw;urer and shall remain ul1staycd for a peliod of 60 days seeking liquidation, rehabilitation,
conservatorship, reorganization or other relief with respect to it or its debts under any bankruptcy,
insolvency or other similar law now Or hereafter in effect or seeking the appointment of a trustee,
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receiver, liquidator, rehabilitator, conservator, custodian or ot11er similar official of it or any
SlIhstantial part of its propet-Iy; or

(c) the Bond Insurer shall fail, wholly or partially, to make a payment when and as
required under the provisions of the Financial Guaranty Insurance Policy; or

(d) a president or any cxecutive vice presidcnt of thc Bond Insurer shall (i) claim or
asset-t in writing that the T'inancial Guaranty Insurance Policy is inva.lid or uncnforceable against
the Bond Insurer or (ii) shall repudiatc in writing its obligations or deny that it 11;\5 any further
liability linda the FinancIal Guaranty InsllTancc Policy; or

(e) the County shall fail to pay whcn due certain fees or othcr amounts payable undcr
the Standby Purchase Agreement and such failtrre shall continue for a period of 10 Business
Days; or

(I) any governmental authority with competent jurisdiction shall announce, find or
mle that the Financial Guaranty Insurance Policy is null and void or otherwise invalid or
unenforceable againsllhe Bond lnsurer; or

(g) the .Finaneial Guaranty InsunUlce I'ohey is snnendered, canceled or terminated,
or amended or 11lodjIied in any material respect, without the Standby Purchaser's prior writtcn
consent; or

(h) a court of competent jurisdiction entcrs a final nonappealahlc Judgment that thc
Financial Guaranty Insurance Policy is not valid and binding on or enforceable against the Bond
Insurer; or

Ci) the validity or enforceability of the Financial Guaranty Insurance Policy shall be
contested in any contest or proceeding (including an appellate procccding) directly or indirectly
by the Bond Insurer or any governmental authority with competent jurisdiction and, in the ease of
any such contest or proceeding by a governmental authority with eompetcnt jurisdiction, the
Bond InSlLrer shall f~lil to defcnd or assert such validity or enforceability or to appeal such contest
or proceeding pursuanlto appropriate proceedings or actions; or

(j) the Bond Insurer shall fail to makc any debt service payment when and as
reqUired under thc provisions of any other insurance policy or surcty bond issued by it with
respect to any other bonds, notes or other obligations unless thc obligation to make such paymcnt
is being contested hy the Bond Insurer in good faith hy appropriate proceedings diligently
pursued; or

(k) the County shall fail to pay any amount due under the Standby Purchase
Agreemcnt when and as clne,Cother than as contained in (e) above); or

(1) a dcf'lUlt shall occur and be continuing in the observance or per!(lIlnance oC any
agrecment, covcnant or term contained in the Standby Purchase Agreement; Or

(m) any representation, warranty, certi licate or statement made by thc County in the
Standby Purchase Agrcement Or in any. ccrtiilcate, financial statement or other document
delivered pursuant thercto or to any of the ·Finaneing Documcnts shall prove to hHvc been
incorrect in any material respect as at any lime when made or deemed made; or
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(n) the Counly shull bc In debult in the payment of any principal of or interest on
~ny debt if the aggregate principal amount of all such debt nr debts as to which any such fmlure
has occurred shall be ill excess of $10,000,000, or shall default in the performance of any
covenant or agreement 1n uny contractlJaI obligation evidencing, secunng or othclwise pCJiaimng
to any deht, if the effect of such default IS to cause any deLL the :tggregate principal amount of
which is in excess of $10,000,000 to become, or to pemut (or, with the givmg of notice or lapse
of time or blllh, would permit) any Holder or beneficiary thereof, or a trustee or trustees on behalf
thereof, with notice if required or lapse Dr time, Or both, 10 declare any such debt or debts to be
due prior to its nonml1 maturity or of any slIch obligation or to terminate any undrawn
commitment under any contractual obligation pmsuant to which any such debt could otherwise
have been incurred by the County or to require that any such debt be prepaid, repaid or
purchased; or

(0) the County shall commence a voluntary case or other proceeding seeklllg
liquldatiOJ1 reorganization or otller relief with respect to itself or lts dcbts under any bankmptcy,
insolvency or othcr similar law now or hereafter in effect or seeking the appointment of a trustee,
receIver, liquidator, custodian or other similar official of It or any substantial palt or its property,
or shall consenl to any such relief or to the appointment 0[" or taking pos,;cssion by any snch
official in an involuntary case or other proceeding commenced against it, or shall lllake a general
assignment for the benetit of creditors, or shall liti! generally to pay its debts as they become clue,
or shan lake any corporate action to authorize any ofthe foregoing; or

(p) an in\'ohmtary case or other proceeding shall be eommcneed against the County
seeking liquidation, reorg,mization or other relief with rcspect to it or its debts under any
bankruptcy, insolvency or other similar law now or hereafter in effect or seeking the appointment
of a trustee, receIver, Jiquirlato,., custodian or other similar official or it Or any substantial part of
its property, and such involuntary Case or other proctelhng shall [-ernain undismissed and
unstaycd for a period of 60 d:tys; or an order for relief shall be entered against the County under
the rederal bankruptcy laws "s now or hereafter in eiIect; or

(q) judgments or orders for the payment ofmotlcy in excess or $lO,OOn,Ooo shall be
rem!crcd against the County and shall continue unsatisfied and ut1stayed for 30 days; or

(r) a default shall occur under any Financing Documents_

Upon the occurrence of an event of def"ult as listed above, the Standby Purchaser may take one
or more of the followmg actions:

(a) (i) If any cvent of del'ault under (a), (b), (c), (g) or (h) above, the Standby
Purchaser's obligation to purchase Bonds under the Standby Purchase Agreement shall
immediately terminate without notice or dem:tnd and thereaikr the Standby Purchaser shall be
undcr no obhgation to purcbase Bonds, and promptly following such event of default, the
Standby Purchaser shall give written notice of the same to the County, the Trustee, the Bond
Insnc<'r and the Remarketing Agent and the D'Jnds shan be subject to Ivfandatory Tender as set
forth in O,e Indenture; ]JfQ_y.\cl~_<J that the Standby Purchaser shall .ineur no liability or
responsibility whatsoever by rcason of its failure to give such nOllce, anc! snch railure ,hall in no
w:ty affect the termination of the Commitment and of its obligation to purcllase Bonds pursuant to
the Standby Purch:tse Agreement;

(ii) In the case of any event of l1efauIt specilied in (d), (I) or (i) above, the obligation
of Ihe Standby Pureh:tser to purehasc Hands shall immediately be suspended (but not tenninated)
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without notice to or demand on any Person and thereal1cr the Standby Purchaser shall be under no
obi igation to pmehase any Bonds until its Available Commitment, as defined in the Standby
Purchase Agreement, is reinstated as described below. Promptly upon obtaining knowlcdge of
such event of defalllt, the Standby Purchaser shall notii~v the County, the Trustee, the 110nd
Insurer and the Rcmarkding Agen( o[ snch suspension in writing; p!ovitl,,2. however, that the
Standby Purchaser shall not irlcur any li"bllity or responsibility whatsoever by reason of the
Standby Purchaser's failure to give such notice and such failure shall in no way affect the
suspension of the COIl1Il1ltment, as deJlned in Ihc Standby Purchase Agreement, or the obligation
of the Standby Purchaser to purchase Bonds pursuant to the Standby Purchase Agreement. rf a
court DC competent JuriS(lietion ,haJJ thereafter enter il tinal nonappealable Judgment that the
I'inancial Guaranty Insurancc Policy is not valid and bindmg on the Bond Insurer, then the
Commitment and the obligatHlll of the Standby Purchaser to purchase Bonds shall, unless
previously terminated pursuaut to any other provision of the Standby Purchasc Agreement,
lmrnediatcly terminate without notice or dcmand and therealter the Stan,lby Purchaser shall be
under no-Obligatioll to purchase Bonds and the Bonds shall be subject to Mandatory Tender as set
forlh in the Indenture. If a court of compctent jurisdiction shall enter a linaJ and nonappealahle
jl1dgment that thc Financial Guaranty Insurance Policy is valid and binding on the Bond Insurer
in accordance WIth its terms, then the Avoilable Commitment and the ohligation of the Standby
Purchaser under the Standby Purchase Agreement shall thereupon be reinstated (unless the
Commitment shall otherwise have becn previously terminated pursuant to any other provision of
the Standby Purchase Agreement). Notwithstanding the foregoing, iftwo years after the eJlcctive
date of suspension of the Commitment and the obligation of the Standby Purchaser to purchase
Bonds pursuant to this subsection, (he Commitment has not been tem,inated and Iitigabon is still
pendmg and a final and nonappealable Judgment regarding the validity and enforeeobility of the
Financial Glwranly rnsuranee Policy has not been obtained, then the Commitment: and the
obligatlOn of the Standby Purchaser to purchase Bonds shall at such time terminate without notice
or demand and, thereaHer, the Liquidity Bank shall he under no ohligation to purchase Bonds and
the Bonds shall be subject to Mandatory Tender as set forth in Section 3.8 of the Indenture. A
suspension pursuant to this subsection shall not in any event extend the Purchase Period, as
defined in the Standby Purchase Agreement, or affect any other remedy under this paragraph.

(b) In the case of an event of default under (e) above, the Standby Purchaser may
deliver notice to that effect to the Bond Insurer, the County, the Trustee and the Remarketing
Agcnt and Bondholders, effective at the close of business on the 30th day following the date of
delivery and receipt of sueh notice by the Trustee and the Bond Insurer, the Commitment and the
obligation of the Standby Purchase!' to purchase Bonds shall (unless thc Commitment shall have
otherwise becn previously terminated pursuant to any other provision of the Standby Purchase
Agreemcnt) lcrminate and the Standby Purchaser shall be under nO obligation to purchase Bonds
pursuant to the Standby Purchase Agreement; provided that the County shall have failed to payor
caused to be paid, to the Liquidity Hank during such 30-day period all fees then payable under
Section 2.05 of thc Standby Purchase Agreement. The Bonds shall he subjcct to Mandntory
Tender twenty (20) days oller the Trustee receives written notice as set forth in Section 3.8 orthe
Indenture.

(c) Upon thc occurrence of any other event of default, the Standby Purchaser shall
have the right to take any actions penlJitted by applicablc law and to pursue all remedies
(including, without limitation, the right to demand and receive specific per1()J]nance provided at
law or in equity); provided. however, that the Standby Purchaser shall not have the nght to
terminate the Commitment or its obligation to purchase Bonds other than as provided in (a) and
(b) above.
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Fxten.,ion, Reduction, Adjnstmeut or Termination of the Standby Purrha,e Agreement

Upon any redemption, repaymcnt or other payment of alt Or any portion of the principal amount
of the Bonds, the Strilldby l'mchaser's purcllasc commitment under the Standby Purchase Agreement with
respect to principal of Bonds shall automatically bc reduced by the principal amount llC the Bonds so
redeemed, repaid or otherwise paid, as the case may be.

The renew'll or extension of the Standby l'LIfehasc Ab'lcClllent is subject to agreement hy tbe
Standhy Purchaser and the County. The Standby Purchaser has 110 obligation to extend or renew the
Standhy Purchase Agreement heyond its mitial tenn, The County bas the right undel ecnain
circumstances to tellllinate the Standby Purchase Ab'TeemenL

Substitute Standhy Purchase Agreement

The Indenture provides under certain condItions (including prior approval of the Bond Insurer)
thai a Substitute Standby Purchase Agreement may he substituted for the existing Standhy Purclmse
Agreement. If a Substitute Standby Purcbase Agreement is delivel·ed, the Bonds al'e snbject to MandatOlY
Tender.

Cancellatiou·of Standby l'nrchase Agreement

The Indcntnre providcs that under certain contlitions (including prior approval of the Bond
Insurer) the Standby Purclnse Agreemcnt may be cancellecJ under eeliain circulllstances. A Mandatory
Tender is requirecJ hefore the Standby Purchase Agrcement may be catlccllecL

THE STANllBYPURCIIASEH

Ito be provIdedl

ESTIMATED SOllRCFS AND USES OF FUNDS

Tbe funds recclVed from the salc of the Bonds and other related ftlllds and tbeir usc are
summarizecl in the following table.

SOllrces of Fuuds
Bond Proceeds
Total Sources of funds

Uses ofFuuds

To fund the Loan to the County'
For payment oIthe Fmancial (~L1aranty Insurance Policy Prcmium"
for payment of tJ,C Reserve Funcl Credit Facility"
For payment of Original Purchaser's Discount
For deposit in the Costs of Issuance Account
Total Uses ofFI.Ulds

$

$-~

$

$

I

•

·"!llt': pmceeds urille Bonds \,1::;eJ I~l make the Loan tu thl:'County will be transferred plnsuant to the i(]Srll\(!1l1n from tJle COllnly, to the
~~()(){) Tnl~tr.c a~ a prepayrncllt of the 200Q Nnte lImIer t]I(: 2000 LOJTI Agl'eetl1t:nt "lid to dfecl\13le 11,t'; I:\lrrent refunding of (he 2000 Note:

•• The: Financial Guaranty lnslIn.llKt: Policy and Reserve Fllnd Credit Facility pl'elllll,jlT\~ \vil1 be p:lid din'\_~l1y to Amhac Assurance by
lhe (lrigilml Purchaser.
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Tm~ MISSlSSTl'I'l DEVELOI'MENT DANK

General

The Bank was created in 1986 and is organized and cxisting undcr and by virtue of the Act as a
separate body corporate and politic for the pub] ic plllvoses set forth in the Act. The Dank IS no1 an
agency of the Stale, is separate ti-om the State In its corporate and sovereign capacity and has no taxing
power

The Bank is grantcd under the Act the power to borrow moncy and issue its bonds in such
principal amoun!:; as it shall decm nccessary to providc funds to accomplish a public ]1llrpose or purposes
of the State provided i,)f undcr the Act, including the making of loans to local governmental units, such as
the County by entenng into a loan agreement with such local govcTIllllentaluJlits secured by notes.

Organization aTld l\crembership of the Bank

•
I

•
The Bank is governcd by a nine (9) member Board of Directors. The members or the Board of

Directors are elected by the members Df the Mississippi Business Fll1ance CorporatlOn (the nMHFcn) at
the time and place fixed by the MBrC's by-laws. Appointments are for terms of one year. The members
of the Hoard of Dircctors arc as follows:

N:lIne

Mack Brewer

Dana M. Lott

Paul Fugate

Nancy V. King

Harold Lewis

Clarence L. .Maholmes

Michael J. OliVIer

William D. Sones

BIlly f. Thornton, Jr.

Occupation

Retircd
Jackson, Mississippi

BusincsSWOHlan
Madison, Mississippi

Retired Banker

Businesswoman
Jackson, Mississippi

BusinesSI11an
Philadelphia, Mississippi

Certified Public Accountant
Jackson, Mississippi

Executive Director
Harrison County

De\'clopment Commission
Gulfport, Mississippi

President & CEO
Dank of Brookhaven
Brookbaven, Mississippi

Power Company Executive
Gulfport, Misoissippi
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711103 - 6/30/04

71V03 - 6/30104

711103 - 6130104

711103 - 6/30/04

711103 - 6IJO/04

7/liOJ - 6/30/04

7IJ/03 - 6130/04

7/1/03 - 6130/04

7/t/03 - 6/30/04
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"111e operalJOlE of the Bank are administered by William T BalTY, ExeclltlVc Il;rector. Mr. Barry
is a 1<)72 gt'aduate of the University of Mississippi wlth a degree in Business.

'!lle purpose of the Bank is to foster and promote, in accordance with the Act, the pnlvlsion of
adequatc markets and facllilies for the borrowing of funds for pubhc pllTJ10ses by (1) any county,
municipality, utility district, regional sohd wastc authonty, county cooperative service district or pohtieal
subdivision of the Stale, (ii) the State or any agency thereof, (iii) the lllstltutions or higher learning of the
State, eiv) any education building cnrporation established for institutions of higher learning, or (v) any
other govcrnmcntallinit created under State law.

The Bank IS presently considering the issuanec under thc Act of addlt,(lIlal special obligation
bonds f,lt, other purposes authonzed under the Act.

Thc J~lith, credit and taxing power of the State and the Bank are not pledgcd tt) the payment of the
principal of, pren~um, if any, and interest on any of thc bonds issued or planneu 1,)1' issuance by the Bank
and all such bonds are not adcbt, liability, loan of the credit or pledge of the faith and credit of the State
or the Bank

SWAP AGREEMENT

In cunnection with tbe Honds, the Bank is authorizcd under the indentme to enter into a Swap
Agrcement with a Swap Counterparty whereby the Bank would be entitled to receive a l10almg inlct'cst
rate payment On a notional amount up to the principal amount of the Bonds oUlstanding at the time the
Swap Agreement is executed (as slIch notional amount shall be redueed ji~om tilllc to time in accordance
with the terms of the Swap fq,,'Teemenl) on each Swap Pa)~llent Dalc at a floating rale calculated in
accordancc wllh the Confirmation orthc Swap Agreement, and tile Hank would be obligated to pay to the
Swap Counterparty the Swap Payments. If a Swap Agreement is cxecuted, the Trust Fstale under tbe
Indenture will be assigned to secure the payment of Swap Payments owing by the Bank under the Swap
Agreement; provid~d, however, the payment of any Swap Payments and othcr obligations of the Dank
under the. Swap Agreement ,hall he junior and subordinate to the payment of debt service on the Bonds.

IUSKS TO Trn~ OWNERS Cl.F TH~~ BONDS

General

The Honds will be payahle solely from the payments to he maue by the Bank under the lmlcnture.
Pursuant to the Indenture, such payments arc limited to payments under the Loan Agreement and the
Note. Purchasers of the Bonds are advised of certain nsk factors WIth respect to the Bonds.

In addition, purchasers or' the lIond' are advised of certain 'lddition:ll inf(Jrmation in conneetion
with the County as set forth in "APPENDIX D - INFORMATION ON THE COUNTY" and "Al'l'ENDlX
E - HARlUSON COUNTY, MISSISSIPPI AUDITED fINANCIAl" STATEMENTS FOR THE FiSCAL
YI\i\R ENDED SEPTEJ'vlBER 30, 2002 AND FISCAL YEARS 2003 AND 2004 ADOPTED
IJ1J[)(jETS."

Nllte I'ayments

The ability of the Baok to p:ly principal of, premiulll, if :lny, and intcrest on the Bonds depends
solely upon the reeeipi hy the Bank of Note Payments from the County, which is obligated under the
Loan.AgTcement to make such Note Payments to the Bank, together with eamings on the amOlmts in the
funds and accounts created under the lndenhlre sutTieient to make sueh payments. Except for t.he Debt
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Service Reserve Fund and except for the intercept of local taxes as provided herein undcr "SECURITY
AND SOURES OF PA'{MENT FOR THE BONDS--The Loan J\greement and the Note-llgreemcl1l
WillIho!ding COUllly /vronies 10 S(1(is15' Delillquenl Paymenls",therc IS no Indenture fund or account which
is required to contain amounts to make tIp for any defieicncies in the event of one or more defaults by the
COllnty in making such Note Payments, and there are no other sources from whIch the Debt Service Fund
will be replenished except the Note Pa)nnents and investment income on moneys in the funds and
aCC1lunts. While the County covenants to t[lke such action as may be necessary to include all Note
Payments and amounts due under the Loan Agreement in its annual budget and to make the necessary
ann II'll appropriations for all such Note Payments and amounts cluc under the Loan Agreement, there can
he no representation or assurance, thai the County will realize sufficient revenues to meet its linanciul
obligations set forth in its annual buclget. Certain financial statements and budgets of the COllnty me
eontallled in "A]'PENDLX E - HARRISON COUN'fY, MISSISSIPPI AUDITED FINANC[AL
ST,'\TEMENTS FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2002 AND FISCAL Yl'ARS
2003 AND 2004 ADOPTED BUDGETS."

The realization of sufficient lTvenues ran be subject to, among other things, future economic and
demographic conditions, "nd (Jther conditions which arc variable and not certain of prediction. For a
deSCription of the County Hnd its Note, sec "APPENDIX B -INFORMATION ON THE COUNTY" and
"APPENDIX C - FORM OF LOAN AGREEMENT AND NOTE." For a description of procedures for
pnlVid111g for the payment 01" No!c, see the caption "SECURITY AND SOURCES OF PAYMENT FOR
I"JIF BONDS - Provisions for Payment of the Note Payments." For financial infonnation]or the County,
sec "APPENDIX E - HARlUSON COUNTY,I\HSSlSSrpI'J ATJDTTED FINANCIAL STATEMENTS
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2002 AND FISCAL YEARS 2003 AND 2004
ADOPTED BUDGETS."

Tax CnvI:lI>1llts

•
I

•

I

The Bank has covenanted under the Indenture (0 use its best efforts to comply with all actions
required to assure the eontinumg exehlsion of interest on the Bonds (I-om gross income for federal income
tax purposes. Fallure by the Bunk to comply with such covenants could cause the interest on the Bonds to •
be taxable retroactive (0 the date of issuance of the Bonds. Further, the County has covenanted in the
Loan Agrcement that it will comply with eert<l in requirements under the Code to ensure eOlltinuing
exclusion from gross income for federal income tax purposes of interest on the Bonds. Failure by the
County to comply with such requirements could cause the interest on such Bonds to be taxable retroactive
to the date of issuance, It is no! an Event of Dcfault under the Indenhlre if intercst 011 the Bonds is not
excludable 6'I)m gross income for federflJ income tax pllrpose or otherwise pllfsuant to any pl'Ovlsi(\n of
the Code which is not in effect on the date of issuance o( the Bonds. See "TAX MATrERS" herein.

Remedies

The remedies available to the Trustee, to the Bank or to the owncrs of thc Bonds upon an Event
of Default \lllder the Indenture Or undcr the terms of the Loan Agreement and the Note arc in many
respects dependent upon judicial actions which are oftcn subject to discretion and delay. Under existing
eonstitutlOnal and statlltory law and judiCial deCIsions, including specifically the Bankl1lptcy Codc, the
remedies provided in the Indenture and under the Loan Agreement and the Notc may not be rcadily
available or may be lirnitcd_

natings

There is no assurance that the ratings assi b'l1cd to the Bonds at the time of issuance (see
"RATfNGS" herein) will not be lowered or withdrawn at any time, the cfteet of which could adversely
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affect the market p(~ice for and mnrketnbility of the Bonds If and when a Bondholder elects to sell a
noml prior to maturity, there is no assurance that a market will have heen established, maintained and in
existence for the purchase and sale of Bonds, and there is no assurance as to the purchasc price which a
buyer would be wIlling to pay.

Certain Bankruptcy Risks

In the event the County were to becomc a debtor under the Bankruptcy Cock, payments under the
Loan Agreement and Note may be stayed or under certain circumstances may be subject (0 avoidance or
di:;gorgtment and the interest of the Trustee in such payments may flat extend to payments acquired afler
the commencement of such a banknlptcy case or within ninety (')0) days prior thereto. Under existing
Cnnstitutional and statutory law and Judicial decisions, including specifically the Bankruptcy Code, the
remcdies provided in the loan Agreemcnt, the Note and the Indenture may not be readily available or
may be IinHted. The various legal opinions delivered concurrenlly with the delivery of the Bonds will be
(jual!lied as to the enfolce"bility of thc variOLlS legal ll1struments by limitations imposed by general
principles of equity and by bankrllpley, reorganization, insolvency or other Sll111lar laws "ffecting the
rights of creditors generally. Furthermore, if a bankruptcy COlll1 cnndudes that the Trustee has "udequate
proteetlOn," it may enter orders affecting the sceurity of the Trustee, including orders providing t()r the
substinrtion, subordmation and salc of the secllnty of the Tmstee. In additHln, a reorganization plan may
be adopted even though it has not been accepted by the Trustee jf the Trustee is provided witli the benet!t
ofils original lien or the "indubitable equivalenl." Thus, lJ) lhe event orthe bankruptcy of the County, the
amount realized by the Trnstec may depend on the bankruptcy coul1's inter·prctation of "indubitable
equivalent" and "adequate protec.lion" under the then existing circumstances. The bankruptcy court may
also have the power tn invalidate eertnin provisions of the Joan i\greelncnt, the NDte, the Indenture, or
related documents that make bankruptcy and related proceedmgs by the County an Event of Default
thereunder. All of these events would adversely eflect the payment of' debt service On the Bonds.

)'ossible Claims of Third-l)arty Creditors

On February 2, 1990, the United States District Court for the District of Columbia held in
,'v(artenl' v. Hadley Memoria! Jlo,,],i!a!, 729 F. Supp. 1391 (D.D.C. ll)l)(), that a Judgment creditor of a
bene!JcJary of the proceeds of tax exempt revemle bonds could salls!'y Its judgment hom moneys held by
a trustee ina debt service reserve fund pledged to secure the revenue honds. The ('01111 held that absent a
del'ILIltunder the loan agreement pursuant to which the revenue blJnd proceeds were, loaned to the
borrower and the acceleration of the obligations undcr the loan agreement, the Trustee hank holdmg the
debt service reserve fund eould not prevent the judgment creditor from attaching the debt service reserve
illlld to satisfy the judgment. If the principlcs of the Martens ease Were applic,1 by a court having
jurisdiction over the County, there is risk that judgment creditors of the County could attach the filflds
securing the Bonds, including in paI1ieular, the Debt Service Reserve Fund.

)XfICATlON

There is not now pending or, to the Bank's howledge, threatened any Iitigation restraining or
enjoiningthc issuance, sale, execution or delivery of the Bonds or prohihiting tbe Bank from making the
'Loan to the Connty with the proceeds of the Bonds or in a\)y way contestltlg Or affecting the validity of
the Bonds, any proceedings or the Bank taken with respect to the ISsuance or sale thereof Or the pledge or
application of any moneys or security provided for the payment of the Bonds. Nei1her the creation,
(,rganization nor existence of the Bank nor the title of any of the present directors or other officers of the
Hank to their respective offices is being contested.
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There is not now pending or, 10 the knowledge of the County described in "APPENDIX 13 ~

fNFORl\1ATION ON THE COUNTY," threatcned any litigation restrainmg or enjoining the execution or
deliveTy of thc Loan Agrecmcnt or Note or prohibiting the County from uellve,-ing the Note to the Bank
or in any way contesting or affecting the valiuily of the Loan Agreemcnt or Notc, any proccedings of any
of thc Coullty taken with resJlcct to the execution and delivcry thereof or the pleclgc or application of any
rnoneys or security provIded for the payrnent of the Note.

TAX 1\lATTF:RS

Tn the opinion ofBLltlcr, Snow, O'Mara, Stcvens & Cannada, PLLC, and Page, Mannino, rcrcslCh
and rvlcDerrnott, Co-8ond Counsel, intcrest on the Bonds is cxcludable (i'om gross income for federal tax
purposes, pursuant to Section 103 of the Code. The opinion of Co-Bond Counsel is based on certain
ccrtifications, covenants and representations of the Bank and the County (collectively, the 'Tax
Covenants") and is conditioncd on continuing compliance thcrewith.

Tn the opinion of Co-Bond Counsel, interest on the Bonds is exempt from income taxation in the
State under existing laws, regulations, Dllings and Judicial decisions. This opinion relates only to the
exemption of interest on the Honds for State income tax purposes.

The Code imposes eertain Tequiremenls which must be rnet subsequent to the issuance of the
Bonds as a condition to the exclusion frorn 6'1'OSS income of interest on the Bonds for federal tax purjloses.
Non·compliance with such requirements TTlay cause interest on the Bonds to be included in 6'1'08S income
for J'ederal lax pU'lJOses rett'Oactivc to the datc of i5sue irrespective of the date on which such
noncompliancc occurs. Should the Bond5 bear inlerest that is not excludable from gross income for
fedcralmcome tax pU'lJOses, the market value of the Bonds would be materially and adversely affected.
The Tax Covenants include covenants that (a) the Bank and the County will not take or fail to take any
llclion with respect to the Bonds if such action or omission would result In the loss of the exclusion from
gross incomc for federal tax purposes of Interest on the Bonds under Section 103 of the Code, and neither
the Bank nor the County will [lct in any other manner which would adversely affect such exclusion; (b)
the Hank and the County will not make any investmcnt or do any other act or thing; dur~ng tbe period that
the Bonds are Outstandmg which would cause the Bonds to be "arbitrage bonds" within the meaning of
Section 148 of the Code; and (c) if required by the Code, the Bank and the COLlnty wlll rcbate any
necessary arnounts to the United States of l\rneriea. It 1S not an Event of Default under thc Indenture if
interest on the Bonds is not cxeludable fTorn gross Income for federal income tax pU'1'0Se.s or otherwise
jlLll'Suant to any provision of the Code which is not in effect on the date of issuance of the Bonds.

The interest on the Bonds is not a specillc preference itcm for purposes of the federal individual
or corpontte alternative minimlllll taxes. However, mterest on the Bonds is included in adjusted current
earnings in calculating corporate alternative minimwll taxable income for pw-poscs of the corporate
alternative minimum tax and the environmental tax lmposed by Section 59A of tl,C Code.

Although Co-Bond Counsel has rendered an opinion that interest on the Bonds is exelrltkd from
federal gross income and exempt li'om Slate income tax, the accrual or I'eccipt of int'erest on the Bonds
may otherwise alTeet a hondholder's feckral income tax or State tax liability. The nature and extent of
thcse othcr tax eonsequenee5 will depend upon the bondholder's particular tax status und a bondholder's
other items of income or deduction. Taxpayers W110 may be affected by such other tax consequenecs
indude, without limit.ation, tin"neial instihl1ions, celiain insurance companies, S cOTporations, certain
j(,reign corporations, individual recipients of Social Security or railTOad retil'ernent benefits and taxpayers
who may he deemed to have incurred (or continued) indebtedness to purchase or carry the Bonds, Co
Bond Counsel exprcsses no opimon regarding any other such tax consequences. Prospective Jlurchasers
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of the Bonds should consult thcir own tax advisors with regard to the other tax consequences of owning
the nonds.

T.EGAL MATTRRS

CCIiain legal matters incident to tllC authorization and issuancc of thc Bonds hy the l1ank are
subject to the approval of Butler, Snow, O'Mara, Stevens &. Cannada, PLLC, Jackson, MissiSSIppi, , amI
Page, Mannino, Peresich and McDermott, Biloxi, Mississippi, Co-Bond Counsel, whose approving
opil1llln will be delivered WIth the Bonds and is set forth in "APPENDIX D - FOT!.l\1 OF CO-BOND
COUNSEL OPINION" hereto Certain legal mlllters will be passcd upon (or the Original Purchaser by
Butler, Snow, O'Mara, Stevens &. Cannada, I'LLC, Jackson, Mississippi, and l'ilgc, Mmlnino, Peresieh
and McDermot(, Biloxi, Mississippl. Certain legal matters wIll be p'lsseu upon t')f the Bank by Balch &.
Bingham, Gulfport, Mississippi, anu I'm the County by Meadows Riley Law rinn, Gulfport, Mississippi.

Thc remc:.cLies av:ulable to the Trustee, to the Bank or lO the owner's of the Honds upon an Event
of Debllllllnder IheIndentme or under thc terms of the Loan Agreement and Note arC. in many respccts
dependent upon judicial actions which are oncn subJcet to discretion anu dehy. Under existing
constinltiona] and statutory law anu juuieial deciSIOns, ineluding specifically Title] 1 of the United Statcs
('ode (the Unitcd Stale, Bankmptcy Code), the remedies provicled 111 the Indenture amlunde, the Loan
i\greement and the Note may not be rcadily available or may he ]imiteu Thc various legal opinions to he
delivercd concurrently with the delivery or tbe Bonds will be qualified as to the enforceability of the
various legal mstruments by limitations imposcd by bankruptcy, reorganization, insolvency or other
similar Jaws aflecting the rights of creditors generally (regardless of whether such entorceahility IS
considered in a proceelting in equity or III law), by general pnneiples of equity (regardless of whcther
such proceeding is considered in a proceeuing in equity or at law) and by the valid exercise of the
constitutional powers of the State amI the United Slates of America.

CONTINUING IJISCLOSURE

On Noyernber 10, 1994, the Securities and Exchange Commission (the "Commission") amenued
Rule 15e2-12 which was originally adopted by the Commission in 1989 under the Secunties Exchange
Act of 1934 anu set forth certain disclosure requirements relatmg 10 a primary offering of muniCIpal
securities. The amendments to Rule 15e2-12, whleh we.re effective beginning July 3, 1995, add to the
existing disclosure obligations relating to munIcipal securities by requiring that, prior to purchasing or
se1JlIlg municipll1 s(,clIritics, brokers, dealers and municipal securities dealers must rca.sonably determine
that the issuer of such municipal securities, together with any other "obligated persons," within the
meaning of Rule 15c2-12, have entered into an undertaking I"-,r the benefit ofbondholdc.rs to make certain
InformatIon available tD bondholders on a continuing hasis. The Bank and the County arc "obhgated
persons" WIth respect to the Bonds within the meaning of Rule 15e2~12.

'Ibe Bank and the COlll11y Will enler into a writ1en undertaking with the Trustee for the benefit of
the Bondbolders to dehver, or calise to be delivered, to each "nationally recognized municipal securities
information repository," within the meaning of Rule 15c2-12, and certain other entities described in Rule
15e2-l2 (siud repo;;itories and other entities are c.ol1ectivc1y referrcd to as the "Repositories"), the
infimnation required by Rule J5c2-12.

The Dank has agreed to deliver to the Repositories notices of eertain evcnts relating to the Bonds
and the Bank, If the Bank deems such events ID be material. Further, the County has agreed to cause the
delivery to the Repositories of (a) annual flnaneial infonnation relating to the County and (b) celiain
events relating to the undertakings if the County deems sllch events to be materiaL
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RATINGS

Standard & Poor's Ratings Group is expected to assign their ratings of "c...~_._" to the Bonds
with the understanding that upon dellvery of the Bonds, (i) a Financial Guaranty Insurance Policy
insuring the payment' when due of the principal of and jnterest on the Bonds will be issued by Ambae
Assurance, and (ii) the Standby Purchase Agreement will be executed and dclivered by all parlies thereto.
Such ratings reflcct the views of only such organizations and are not a recommendation to buy, sell or
hold thc Bonds.

Generally a rati'1g agency bases its rating on the information and materials furnished to it and on
investigations, studies and assumptions of its own. There is no assurance such ratings will continue for
any given period oftime or that such ratings wlll not be revised downward or withdrawn entirely by either
rating agency, if in the judgment of cither such rating agency, circumstances so warrant Any such
downward rcvision orwithdrawaJ of such ratings may have an adverse affect on the market price of the
Bonds.

FINANCIAL ADVISOR

The Bank has retained Holley, Grubbs. Mitcham & Phill',ps, Jackson, Mississippi, as independent
IInaneilll advisor (the "Financial Adyisor") in connection with the ~ale and issuance of thc Bond~. In sl1ch
capacity the Financial Advl~or ha~ provided recDmmendlltlons and other financial guidance to the Hank
with respect to the preparation of documents, the prcparation for the sale '01' the Bonds and of the time of
the sale, tax exempt bond markct conditions and other factors related to the sale of Silid Bonds. The
Financial Advisor has not independently verified any of thc infomlation set forth herein. Holley, Gmbbs,
Mitcham & Phillips will also scrve as Progralll Administrator, and 111 such capaCity expects to receive
additional compensation under the Administration Agreement and in connection with the structuring; of
any Swap Agreemcnt.

lINDF:RWRITING

•
I

•

I

The Bonds are bemg purchased for reoHering by Sisung Securities Corporation, New Orleans, •
Louisiana (the "Origina1 P\lI'chascr"), shown On the cover hereof at a purchase price of $
($~__ ..~_ par amount of Bonds, less $ for Originall'lucchascr's discount).~The bond
purchase agreement pursuant to which the Original Purchascr expects to purchase the Bonds provides that
the Original Purchascr will purchase a1l the Bonds if any are p'urchased, The obligation of the Original
Purchaser to accept delivery of the Bonds is subject to various conditions stated in such bond purchase
agrcen1ent.

The Original Purchaser may offer and sell the Bonds to other dealers and otber pllrchasers at
prices lower than the public offering prices stated on the cover page hereof. The initial public offering
prices may he changed from time to time hy the Original Purchaser.

REMARKETING AGENT

Undcr a Remarkdmg Agreemcnt dated the date of delivery of the Bonds (the nRcmarketing
Agreement"), by and among Sisung Securities Corporation, New Orleans, Louisiana, the County, and the
Bank, Sis\lng Securities Corporation is appointed as the initial remarketing agcnt (the "Remarketing
Agent") for the Bonds. Under tbe Indenture, the Rcmarketing Agent may be removed by the County,
wlth the consent of the Standby Purcha,cr and thc Bond Insurer, on 60 days' notice. The Remarkcting
Agent may resign at any time by giving at leasl GO days' notice to the, other Financing PaJ1icipants. A
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succeSSOr Remarktling Agent may he appointed by the County with the consent o{ the Bank and the
Standby Purchaser.

HNANClAL GUARANTY INSURANCE POLICY AND SURETY BOND

l'ayment l'ursuant to Financial Guaranty Insnrance Policy

Ambac Assurance has made a commitment to issue a financial guaranty insurance policy (the
"Financial CTuaranty Insurance Policy") relating to the Bonds effective as of the date of issuance of the
Hands. Under the ·terms of the Financial Guaranty Insurance Policy, Ambac Assurance will pay to The
Bank of New York, in New York, New York or any successor thereto (the "lnsurance Trustee") that
portion of the principal of and interest On thc Bonds which shall become Due for Payment but shall he
unpaid by reason of Nonpayment by the Issuer (as such tern" are defined in the Financial Guaranty
Insurance Polley). Ambac Assurance will make such payments to the Insurance Trustee On the later of
thc date on which such principal and interest becomcs Due for Payment or withinonc busincss day
following the da-ie- on which Ambac Assurance shall have received notice of Nonpayment 11·om the
TrustcelI'aying Agent. The msurance will extend for the teml of tile Bonds aud, once issued, cannot be
canceled by Amhac Assurancc.

The financial (iuaranty Insurance Policy will msure payment only on stated maturity dates and
on mandatOlY sinking timd installment dates, in tbc case of principal, and on stated dates for payment, in
the case of interest. If the Bonds bccome subject to mandatory redemption and insufficient flWds are
available for redemption of all outstanuing Bonds, Ambac Assurance will rcmain obligated to pay
principal of and interest on outstanding Bonds on thc originally scheduled interest and principal payment
dates including mandatory sinking fLlI1d redemption dates. In the event of auy acceleration of the
principal of the Bonds, the insured payments wlll be made at sucb times and in snch amounts as would
have been made had therc not been an aceelcl·Htion.

1n the evcnt the Tnlstee/Paying Agent has notice that any payment of principal of or interest on a
Bonu which has become Due for Payment and which is made to a BonJholder by or on behal I' of the Bank
has been dccmed a preferential transfer and theretofore recovered 11-0111 its registered owner pursuant to
the Ul1ltcd States Bankruptcy Code in accordance with a final, llonappe,dablc order of a court of
competent jurisdiction, such registered owner will be entitled to payment from Ambae Assurance to the
extent of such recovery if sufficient funds are not otherwise available.

The financial Guaranty Insurance Policy does not insure any risk other than Nonpaymcnt, as
defined in the Financial Guaranty Insurance Policy. Spccifically, the Financial Gu;mmty InsllIance Policy
does not cover:

1. payment on acceleration, as a result of a call for redemption (other than mandatOlY
sinking fund rcdemption) Or as a result of any other advancement of maturity.

2. paymcnt of any redemption, prepayment or <\cccleratioll premium.

3. nonpayment of principal or interest caused by the insolvency or negligence of any
Tnlstee or Paying Agent, if any.

If it becomes neeessaty to call upon the Financial Guaranty Insurance Policy, payment of
plincipal rcquires slilTender of Bonds to the Im;uranee Trustee together with an appropriate instrument of
assignment so as to permit ownership of such Bonds to be registered in the name of Ambae Assurance to
the extent of the payrnl'nlundcr the Financial Guaranty Insurance Poliey_ Payment of interest pursuant to
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the Financial Guaranry Insurance Policy requires proof of Bondholder enrltlement to interest payments
and an appr·opriate assignment of the Bondholcler's right to payment to Amhac Assurallee.

Upon payment of the insmanee benefits, Ambac Assurance will bceome the owner of the Bond,
appurtenant coupon, if any, or right to pa}~l1cnt of principal or interest on such Bond and will be fully
subrogated to the surrendenng Bondholder's rights to payment.

The Financial Cluaranty InsuTance Policy does not insure against loss rclating to paymcnts of
purchase pricc of Bonds upon tender by a rcgistered owner thereof or any prc.ferentialtransfer relating to
payments of the purchase pricc of thc Bonds upon l<'nder by a registered owner thereof

Debt Service He.serv" Fuud Alllbae Assurance Surety Boud

11,e Indenture requllcs the establishment of a Debt Service Reserve Fund in an amo11nt equal to
the Debt Service Reserve Reqmrement for the Bonds. The Indenture authorizes the Bank to obta.in a
Reserve Fund Credit facility (the "Surety Bond") in place of fully funding the Debt Service Reserve
Fnnd. Accordingly, application has been made to Ambae Assurance for the issuance of a Surely Bond for
the purpose or fimding the Debt Service Reserve round (sec "SEClmrrV AND SOURCES OF
FA Yr\'lENT FOR THE BONDS - Debt Service Reserve Fund" herein). The Bonds will only be delivered
ul'"n the issuance of such Surety Bond. The Surety Bond provides that upon the later of (i) one (1) day
aHcr receipt by Ambae Assurance of a dcmand for payment execu1:t:d hy the Paying Agent certifying that
prOVISIon for the payment of principal of or interest on the Bonds when due has not heen made or (ii) the
interest payment date specified in the Demand for Payment submitted to Ambac Assurance, Ambac
Assurance will promptly deposit funds with the Paying Agent sumcient 10 cllable the Paying Agent to
miikc such payments due on the Bonds, but in no event exceeding the SUTdy Bond Coverage, as defined
in the Surety Bond.

Pursuant to the terms or the Surety Bond, the Surety Bond Coverage is automatically reduced to
the extcnt of each payment made by Ambae Assurance undcr the terms of thc Surety Rond and the Bank
is required to reimburse Ambae Assurance for any draws under the Surety Bond wlth mterest Ht a market
rate. Upon such reimburscment, the Surety Bond is reinstated to the extent of each principal
reimbursement up to but not exceeding the Surety Bond Coverage. The reImbursement obligation of the
Bank is subordinate to the B;mk's obligal1uns with respect to the Bonds.

In thc cvent the amount on deposit, or credited to the Debt Service Reserve FLUId, exceeds the
amount of the Surety Bond, any draw on tbe Surety Bond shall be made only after all the funds in the
Dcbt Service Reserve Fund have been expended. Tn the event that the amount on deposit in, or credited
to, the Debt Service Reserve Fund, in addition to the amount available under the Surcty Bond, includes
amounts available under a Jetter of credit, lnsuranee policy, surety bond or other such funding instrument
(the" Additional Fundmg Instrumcnt"), draws on the Surely Bond and the Additional Funding Instrument
shall be made on a pro rata basis to [1Jnd the insuffieicney. The Indenture provides that the Debt Service
Reserve Fund shall be replenished in the following priority: (i) principal and interest nn the Surety Bond
aIll! Additional Funding Instrument shall he paid from first available Revcnues on a prcHata basis; (ii)
after all sneh amounts arc p,"d in [ull, amount necessary to fund the Debt Service Reserve Fund to the
required level, after taking into account the amounts available under the Surety Bond and the AddItional
Funding Instnllllent shall be deposit cd from next available Revenues on a pro-rata basis.

The Surety 80nd docs not insure against nonpayment caused by the insolvency or negligence of
the Trustec OT the Paying Agent.
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Amhac Assurance Corporation

Ambac Assurance is a WisconsilHlorlJiciled stock insurance corporation regulated hy the OffIce
of tile Commissioner of Insurance oC the State of Wisconsin and Ilcenscd to do business in 50 states, the
District or Columbia, IhcTcITitory of Guam and the Commonwealth of Puerto RICO, with admitted assets
or approxirnate.ly $6,993,000,000 (unaudited) and statutory capital or approximately $4,195,000,000
(unaudited) as oC September 30, 2003. Statu lory capital consists oC Ambac Assurance's policyholders'
survlus and statutory contmgency reservc. Standard & Poor's Ratings Services, a Division of The
McGraw-Hili Companies, M()ody's Investors ServIce and Fitch meA, Inc. havc each assigned a triple-A
financial strength rating to Ambac ASsurance .

Ambac Asslu'ance has obtained a rullllg from the Internal Revenue Service to the effect that the
insuring of' an obligation by Ambae Assurarlce wIll not affect thc treatment for federal Illcome tax
purposes of interest on sueh obligation and that insurance proceeds representing maturing interest paid by
Amhac !\ssllmncc under policy provisions substantially identical to those contained in its Financial
Guaranty Insurance Policy shall be treated for federal income tax purposes in the same manner as if slIch
payments wcre made by tbe Issuer of the Bonds,

Ambae Assurance makes no rcpresentation regarding the Bonds or the adVIsability of investing in
the Bonds and makes no reprcsentation regarding, nor has it partJclpated in the prcparation of, the OlTicial
Statement other than the information supplied by Ambac Assurance and presented under the heading
"FfNANCIAL GUARANTY INSURANCE POUCY AND SURETY BOND" berein.

Available Information

The parent company of Ambae Assurance, Amhac Fmancl3! Group, Inc. (the "Company"), is
subject to the illfom1ational. requirements of the Secmitics Exchange Aet of 1934, as amended (the
"Exchange Act"), and in aecordance therewith Jilcs reports, proxy statements and other information with
the Securities and E'xcbange Commission (the "SEC"). Thcse reports, proxy statements and other
information can be read and copied at the SEC's public reference room at 450 Filth Street, N.W.,
Washington, D.C. 20549. Please call t1,e SEC at 1-800-SEC-0330 for further information on the public
rderence room. The SEC maintains an mtemet site at hl!QJLwww,sec.gQY that contains reports, proxy
and information statcments and other information regarding companies that file electronically with the
SEC, including the Company. These reports, proxy statements and other infom1ation can also be read at
the oftlces of the New York Stock Exchange, Ine. (the "NYSE"), 20 Broad Street, New York, New York
10005.

Copies of Alnbac AsslITance's financial statements prepared in accordance with statutory
accounting standards are available from Ambac Assurance. The address of Ambac Assurance's
administrative oCtICC.S and its telephone number are One State Strect Plaza. 19th Floor, New York, New
York, 10004 ami (212) 668-0340.

Incorporation of eel'tain Documents by Refcrence

'1'he following documents filed by the Company with the Commission (File No, 1-1(777) are
incorporated by reference in this Oftlcial StMement,

1. The Company's Current Report on Egrtn 8-1<; dated January 23. 2003 and tlled on
J<luuary 24, 2003;
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2. The Company's Current report on £:91111 8-K datcd February 25, 2003 and filed on
February 28,2003;

3. TIle Company's Current Report on Form§.::K dated I'ebruary 25, 2003 and filed on
March 4, 2003;

•
I

4. The Company's Current Report on Form 8-1<. dilted March 1S, 2003 ilnd filed on
March 20, 2003;

5. The Company's CUITent Report on Eonn S-K dated March 19, 2003 and filed on •
March 26, 2003;

6. nlC Company's Annual Report on [<mID IQJ';;, for the .fiscal year ended December 31,
2002 and tiled on March 28, 2003;

7. The Compilny's Current Report on Form 8-K dated March 25, 2003 and IiJed on
March 31,2003;

8. The Company's Current Report on Fmm 8:K dated April 17, 2003 and filed on
April 21,2003;

lJ. The Company's Quarterly Report on FoUn 10-Q for thc fiscal quarterly periOd endcli
March 31,2003 and filed on May 15,2003;

10. The Company's Current Report 011 Foml 8-K dMed July 17, 2003 and filed on
July 18, 2003;

11. The Company's Quarterly Report on EQml I O-Q for the fiscal qnarterly period eudeu
June 30, 2003 ffild tiled on August 14,2003;

12. The Company's Current Report on £:on11 8-K dated Oclober 16, 2003 and filed on
October 17, 2003;

13. The Company's Quarterly Report OIl Fomll.Q:.Q for the fiscal quarterly period ended
September 30, 2003 <Uldliled on November 14, 2003; and

14. The Company's Annual Report amendment No.1 on EQrm IO-K/A, for the fiscal year
ended December 31,2002 anc! filed on November 19, 2003.

All documents subsequen(]y .filed by the Company pursuant to the requirements of the Exchange
Act after the date of this Official Statemenl will be available fi,r inspection in the same manner AS

described above in "Available Information."

I

•

VALIDATION

The Bonds will he validated before the Chancery Court of the First Judicial District or Hinds I
County, Mi,sissippi, loeated in Jackson, Mississippi, as provided by Sections 31-13-1 el seq., MississipPI
CodenI' 1972, as amended.
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MISCEI,LANEOUS

The Original Purchaser may engage In seeollclary market trading activities with re,peel to the
Bonds or with respect to the investment of thr proceeds of the Bonds. The Original Purchaser expect to
ea, n a protit in connection with such activities.

All quotations £i·om, and summaries and explanatIOns of, the Act, the Iridenture, the Bonds, the
Loan Agreement and the Note contained in this Official Statement ,hI not purport to be complete, and
reference is made to each such document or instrument for rull and complete statements of its pwvisions.
The atlached Appendices are an integral part of this Omcia] Statement and mllst be read together with all
of the foregoing statements. Copies in reasonable quantity of the Act, the Indenture, the Loan Agreement
and the supplemental materials furnished to the Bank by the County may be obtained IIpon reqllest
directed to the Bank.

This Official Statement is not to be construed 'IS constihlting an ab'Teement with the purchasers of
[he Bonds. So far as any statements are made in tlus OlJicial Statement involving matters of opinion,
whether or not expressly so stated, they are inlendeu merely as such and not as representations of I<,ct.

This Preliminary Official Statcmcnt has been deemed final by the Bank as of its dale, WIthin the
meaning of Rule 15c2-12 ofthe Securities and Exch,mge Commission, except for the permitted omissions
under said Rule.

This Official Statement has been duly approved, exccuted and delivered by the Bank. The Dank
will provide copies of this Official Statement to the Original Purchaser to be distrihuted to the purchasers
of the Bonds.

MISSISSII'PI DF.VELO/'MFNT BANK

•

I

By:
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DEFINITIONS AND SUlYfMARY OF THE INDENTlJRlc

The following are certain definitions IIsed in this O/Jicial Statement, Ihe [ndentllre and Ihe Loan
Agreement. 11ICse de/initions are contained in Ihe Indenture (lnd are flOl purported to he complete or
d<jinitive WId are qualified in their enlirely hy rej'erence to Ihe IndC!l/ure, copies ofwhich are On lile with
the Bank and the 7i·lIstee.

"Act" means Sections 31-25-1 et seq., of the Mis,issippi Code of 1972, as amended, and all
future acts supplementaltllereto and amendatory thereor.

"Additional Bonds" means bonds, if any, issued in One or more senes on a parity with the Bonds
pursuant to Article V of this Indenture.

"Administration Agrecmcnt" means the Administration Agreement dated December 23, 2003,
by and among the Bank, the County and the Administrator, whercby the County has employed the
Administnltor to consult with and advise the County regarding its duties, responsibilities ,md covenants
under the l.oan Agi'eement and the Note and to perform cntain other services as requested by the County
as furt.her provided in the Administration Ab'Teement, inelutling compliance with provisions of t.he
Indenture.

"Administrator" or "Program Administrator" means I-lolley, Grubbs, Mitcham & Phillips,
Jackson, Mississippi.

"Authorizcd Bank. Represcntativc" means the person(s) at the time designated to act under this
jmlenlure on behalf ofthe Bank by a written certificate r'urrushed tu the Trustee containing the specimen
signature of suehperson(s) and signed on behalf of the Bank by the President, Executive Director or
Secrclary thereof. Such certificate may designate an alternate or alternates.

"AuthOl"i"c([ Connty Represent:ttivc" means cither (i) thc President of the Hoard of Supervisors
of the County, (ii) thc County Adlrunistrator or (iii) the Chancery Clerk of the County, Or any person
subsequently designated to aCl under the Loan Agreement, the Note and this Indenture on behalf of the
County by a written certificate fumished to the Tl1Istee contairnng the specimen signature of such
person(s) and signed on behelf of the County hy the President of the Board of Supervisors of the County.

"Authorized Denomination" shall have the meaning assigned in Section 3.2 hereof.

"Available Commitment" shall have tfle meaning assigned in the Standhy Purchase Agreement,

"Bank" means the Mississippi Dcvelopment Bank, a public corporation of the State created by
thc provisions of the Act, or any agency, board, body, commission, department or officer succeeding to
the principal functions thcreof or to whom the powers conferred lIpon the Bank by said provisions shall
bc given by law.

"Beneficial Owner" means, so long as a hook-entry system "("registration is in effect pursuant to
Seclton 3.18 hereof, the actual purchaser of the Bonds.

"Uond DOcUlUcnts" mean collectively the [ndenlllre, Loan Agreement, the Note, Standby
Purchase Ab'Teemcnt, Rcmarketing Agreemcnt and Financial Guaranty Insurance Policy.

"Bond Insurer" means theissllcr of the Financial Guaranty In.suranee Policy, which shall
initially be Ambac Assurance COI1,oration.
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"BonclProeceds Fund" means the fcmd of that name created under this Indenture.

"Bond Purchase Fund" shall mean the f"lmd established pursuant to Section 4.1 (f) hereof.

"Bond Uegister" means, when used with respect to the Bonds, the registration recol-ds
maintaincd hy the Trustee pursuant to Section 3.13 of this Indenture.

"Bondholder" Or "Holder" or "owner", when used with reference to a Bond or Bonds, means
the registered owner of any outstanding BOlld or Bonds.

"Bonds" means the Mississippi Developlnent Bank Special Obligation Bonds, Series 2003
(MSLoan Program - lIarrison County, MissisSJppi 2003 Refunding Project), authorized herein and by the
Act to be issued by the Bank in the aggregate principal amount of $__.__._, ,including such Ronds
issued in exchange for other such Bonds pursuant to this Indenture, or in replacement for mutilated,
destroyed, 10iit or stolen Bonds pursuant to this Indenture.

"Uusine~S-s-Day" means any day other than (i) a Saturday, (ii) a Sunday, (iii) any other day on
which banking institutions in New York, New York, New Orleans, Louisiana, or Gulfport, Mississippi,
are authorized or required not to be open fix the lTallsaclion of regular banking business, (iv) any day the
Courthouse of the County is not closed, or (v) a day on whieh the New York Stock Exchange is closed.

"Co-Bond Counsr!" means together Butler, Snow, ()'Mara, Stevens & C1I1nada, PLLC,
Jackson, Mississippi, and Page, M,u1Jlino, Peresieh and McDermott, Biloxi, Mississippi, and their
respective successors, or such other nationally recognized bond counsel as may be selected by the Bank
and aeceptahle to the County and the Bond Insurer.

"COUIlty" means Harrison COlInty, Ivlississippi.

"Closing Date" means the date OIl which the Bonds are delivered and paymcnt therefor is
received by the Bank.

"Code" means the Intcrnal Revenue Code of 1986, as amended, and the regulations and rulings
promulgated thereunder.

"Conversion Date", when used with rcspect to thc Bonds, shall mean the day on which
conven;ion from one Interest Rate Mode to a different Interest Ratc Mode becomes effcetive.

"Costs of hsuancc" means all items of expense, directly or indirectly payable or reimbursable
and rclated to the authorization,sale and issuance ofthe Bonds and the Note, including, but not limited to,
printing costs, cost of preparation and reproduction of documents, filmg and recording fees, initial fees
and charges of any fiduciary, legal fees and charges, fees and charges for the preparation and distribution
of a preliminary officiul s1atement and official statement, fees to the Standby Purchaser, fecs of Counsel
tll thc Standhy Purchaser, fccs of Counsclto thc Bond Insurer, fees and disbursements llf consultants and
professionals, including financial advisors, underwriters, costs of' credit ratings, fees and charges for
preparation, exccution, transportation and safekceping of the Ronds, costs and expenses of refunding.
premiums for the insurance of the payment of the Bonds, if any, and any other cost, charge or fee paid or
payable by the Bank ill connection with the original issuance of the Bonds and the Note.

"Costs of Issuance Account" means the account so designated which is established p\lrsuant to
this Indenture.
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"Debt Service Fund" means the fund of that namc created uncler this Indenture.

"Debt Service Reserve FUlld" means the fLl11d by that name created by Section 4.1 hereof.

"Debt Service Reserve Requirentellt" means the lesser of the following: (1) the maximum
amount of principal and intcrest becoming due in the current year or any future bond year (meaning each
One year 'beginning on December 2 and ending on Deccmber 1 the following year) on all Bonds then
outstanding; (ii) 125% of average annual debt service on the Bonds; and (iii) 10'% of the stated principal
a.lnount of the Bonds, which Debt Service Reserve Requirement may he funded with cash or a Reserve
Fund Credit facility,

"Defeasance Obligations" means investments described in paragraphs (a)(I ) and (a)(2) of the
delinition of Pennitted Investments.

"DTe" or "Securities Depository" means The Depository Trust Company, a limited-purpose
trLlst company organized under thc laws of the State of New York, and its successors and assigns,
including any successorsecuritics depositories appointcd pursuant to this Indenturc.

"Expiration Dale", when used with rcspect to any Standby Purchase Agreement, shall mean the
date on which the commitment of the Standby Purchaser to purchase Bonds actually terminates.

"Financial Guaranty InslInlnce I)oHey" means the financial guaranty insurance policy issued
by the Bond Insurer guaranteeing the payment when duc of the principal of and intcrcst on the Bonds as
provided therein.

"Finaucing }'articipants" shall mean the Bank, thc County, the Trustee, the Paying Agent, the
Standby Purchaser, the Rand Insurer, Reserve Fund Credit Facility Issucr, the Original Purehaser and the
Rcmarketing Agent.

"Fiscal Year" lIleans any period of twelve consecutive months adopted by the County as its
l'lscal year for financial reporting purposes, prescntly the period beginning on Octobcr I and ending on
Septcmber 30 of each year.

"Guaranty" shall mean a Guaranty Agreement by and between the Bank and Ambac Assurance
Corporation, the initial Reserve rund Credit facility Issuer, dated Decembcr 23, 2003, under which. the
Bank agt"ecd to reimburse Ambac Assurance Corporation for all draws under the Surety Bond.

"Indenture" means this Trust lndenture dated December 23, 2003, by and bctween the Bank and
the Tms1ee, as it may be amcnded or supplemented 1rom time to lime by supplemental indenl1lres in
accordance with the provisions hereof.

"Interest Account" mcans the tntercst Account within the Debt Servicc Fund created pursuant to
Article IV of this Indenl11re.

"Interest Payment Date" shall mean the date interest is payable on any Bond as provided in
Section 3.2(g) hereof.

"Intcrest nate Mode", when used With respect to the Bonds, shall mean the Weekly Rate Mode
or the Tcrnl Rate Mode.
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"Loan Agreement" means the Loan Agreement, dated Decembcr 23, 2003, by and hetween the
B~nk and the County.

"Local GovlOTumental Units" mcans (1) any county, municlpa1ity, utility district, regional solid
wastc authority, county cooperativc scrvicc district or politic~l suhdivision ofthe Slate of Mississippi, (II)
the State of Mississippi or any agency thereof, (iii) the institutions of higher learning of thc State of
Mississippi, (iv) any education building corporation established for institulions of higher learniug, or (v)
any other governmental unit created under statc law, such as the County, through programs of making
loans to such local govemmcntal unIts undcr loan agreements between such local govcnlmentaluni1s and
tl,C Rank

"lYfandatory Tender", when used with respcct to the Bonds, shall mean a requircd tender of a
BOlld for purchase pursuant to Scction 3.8 hereof.

"Mandatol'y Tender Date", when used with respect to the Bonds, shall mean a date on which a
Bond is to be pur0ased pursuant to a Mandatory Tender.

"Maturity", when used with respect to any Bond, shall mean the date specified herein and in
sueh Bond as the date on which principal of such Bond is due and payable. After Serial Matuntics ~re

assigncd to the Bonds, the lerln "Maturity" shall refer to the Serial Maturity of a Bond.

"Maximum Rale" shall mean, with respect to the interest rate on the Bonds, thirteen percent
(13%) per annum.

"l"Toody's" mcans Moody's Investors Service, a Delaware corporation, its successors and
assigns, and, if such cOllJoration shall for any reason DO longer perf01111 thc functions of a securities rating
agency, "Moody's" shall be deemed to refer to any other nationally recognized secllrities rating agency
designated hy the Bank with the approval orthc County and the Bond Insurer.

"Note" means the $ Promissory Note (MSLoan Program - Han-ison County,
Mississippi 2003 Refunding Project)~ated-l)eee1llber23,2003, from County to the Bank.

"Note Interest ]'ayment" means that portion of a Note Paymcnt which represents the inlerest
Jue or to becorne due on a Note hcld by the Trustee p"rsllant to this IndentlllT.

"Note l'aYlllenl" or "Basicl'aymellt" means the amounts paid or required to be paid, from time
to timc, for principal "nJ intercst on a the Note hcld by the Trustee pursuant to the Loan Agreement aod
this Indenture.

"Note I'rindpal Payment" means that portion of a Note Payment which rcpresents the principal
due or to become due on a Note hdd by the Trustce pursuant 1n this Indenture.

"Optional 'fender", when used with. respect to the Bonds, shal] mean tender of a Bond 1'01
purchase at the option of the Holder thereofpllrsuant to Seclion 3.7 hcreof.

•
I

•

I

•

"Optional Tender Date", when used w1th respect to the Bonds, shall me~n a Jalc which a Bond
is to be purchased pursuant to an Optional Tcnder.

"Original I'U/'chaser" means SisLlTIg Securities Corporation, New Orleans, Louisiana, as the I
initial parchaser of thc Bonds.
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"Outstanding" or "ont.standing", when used with reference to Bonds, means all 130nds which
Iwve been authentIcated and issued under this Indenture except:

(a) Bonds canceled by the Trustee pursuant to tim Indenture;

(t) Bonds lilr the payment ofwhieh moneys or Defeasance Ohligations shall be held in tmst
lor their paymcnt by the Trustee as provided in the delCasance provisions of this [ndenlut'C;

(c) Bonds which have been duly called for redemption and for whICh the redemption price
thereof is held in trust by the Trustee as provided in this Indenture;

(d) Bonds in exchange for which other Bonds shall havc been authenticated and dehvcred by
the Trustce as providcd in this Tndenhlre; and

(c) for all purpDses Tcgarding conscnts and approvals Or directions ofBomlholders under !tns
Indcntme, Bonds held by or for the Bank, the County or any person controlling, controlled by or under
cornJl1oncontrol WIth eilher ofthcl1l.

Any Honds the princIpal of or inteTcst on which havc been paid by the 13011(1 Insuler shall
speei [ically remain OutstandIng hereunder.

"Participant" means any hroker-dealer, bank and other financial institution Ii-om time to time till·
wbich UTC holds Bonds ~s sccurities depository.

"Paying Agen!" shall mean paying agent for the Bonds (which shall always be the same entity as
the Trustee) and its successor or successors appointed pursuant to the provisions ofthis Indenture,

"!'erm..ittcd lnvestment.~"means, to the extent permitted by State law:

(a) The following obligations may be used as PemliLted Investments fOT all purposes,
including defeasDnce IIlvestmenls in reflJnding escrow aecUlmts:

(l) Cash (insured at all times by the Federal Deposit Insurance Corporation or otherwise
collateralized WIth obligations described m parag,-aph (2) below), or

(2) Direct obligations of (including obligations issued or held in book-entry f"nn On the
books of) the Dcpartment of the Treasury of the United States of America ..

(b) The following obligations may be used as T'cnnitted ·Investments for all pllrpDSCS other
than defeasance investments in refunding cscrow uccounts:

(1) Obligations oLlny of the fOllowlflg federal agencies which obligations Tcpresent the full
faith and credit ofthe Unitcd States of America, including:

Export-Import Dank
Faml Credit System Financial Assistance Corporation
Rural Economic Community Developmcnt Administration
(formerly the Farmers Home AdmlllistratlOn)
General Services Administration
U. S. Maritime Administration
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Small Buslt1ess Administration
Government Nalional Mortgage Association (GNivIA)
U. S. Dep,n1mcnt of Housing & lJrb'lTI Developmenl(l'I1A 's)
f'cdcral lJousing Admmistration
Federal Financing Bank;

(2) Direct ohligations of any of the following fcdemJ agencies which obhgations arc not tillly
guarantccd by thc full faith and cre,ht of the United States of America:

Senior debt obligations rated "Aaa" by Moody's and "AI\I\" hy S&1'
issued by the Federal National Mortgage AssoeiatHHl (FNMi\) or Fcderal
Home Loan I'vrortgagc Corporation (FHLMC)
Ohligations of the Resolution Funding Corporahon (REFCORP)
Senior debt obligations of thc Federal J-lome Loan Bank System
Senior debt obligations of other Government Sponsorcd Agcncies
approved by the Honu Insurer;

(3) U. S. dollar denomina(~d deposit accounls, federal f'unds and bankcrs' acceptances "'~th

domestic cOlnmercial hanks which have a rating On their short teml certificales of' deposit on the
date ()f'purchas~ of"A-J" or "1\-1+" by S&P and "P-I" by Moody's and maluTing no more than
ClGO days aftcr the date of' purchase. (Ratings on holding companies are not considered as thc
rating of the bank); .

(4) Commercial pap~r which is ratcd at the time of purchase in the single highest
classification, "A-I +" by S&P and "P-l " by Moody'S and which matures not more than 270 days
after.' the date of purchase;

(5) Investments in a money market fllnd rated "AAi\m" or "AAAm-G" or better by S&P and
":\aaMR 1" or heller by Moody's;

(6) Pre-reJlll1(kd Mlwieipal ObhgatlOns deflncd ~,s (ollows: Any bonds or other obligations
of any state of' the United Statcs of America or of' any agency, instrumentalIly or local
government unit of' any such state which arc not callable at the option of the obligor prior to
maturity or as to which irrevocable instructions have been gIven by the obligor to call on the date
specified in the notice: and

(A) which arc rated based on an irrevocable escrow account or fund (the "escrow"),
in the highest rating category of S&1' and Moody's or any successors thereto; or

•
I

I

(B) (1) which are rlilly securcd as to principal and interest and redemption premium,
,I· allY, by an escrow conSIsting Dilly of cash or obligations ucscribecl in paragraph
(a)(2) above, which escrow may be applicd only to the paymcnt of such pnncipal
of and interest and redemption premium, iC any, on such bonds or other
ohligations on thc maturity date or dales thereof or the specified redemption rlHte
or elates pursuant to such irrevocable instructions, as appropnate, and (ii) which
escrow is sufficient, as verified by a natiollally rccognized indcpendcnt certified
public accDuntant, to pay principal of and interest ,wd redemptIon premium, if
any, Oil the honds Or other obligations described in this paragrapb on tbe maturity
date or datcs specificd in the irrcvocablc;nslructions refelTed to above, as
appropriate, provided, however, that Pre,refullded MUllicipal Obligations I



•
I

•

I

•

I

•

MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

meeting the requirements of this subsection (8) may not he used as Permitled
Investments without the p60r written approval of S&P.

(7) General obligations of any state of the United States of America with a rating of at least
"A2/A" or higher by both Moody's and S&P. .

(8) Investment agteements approved in writing by the Bond Itlsurer suppmicd by appropriate
opinions of counsel with nOllee to the Rating Agency; and

('i) Other fomls of investments (including repurchase agreements) approved in writing hy the
Bond Insurer with notice to the Rating Agency,

(e) Thc value of the above investments shall be cletermined as [ollows;

"Value," which shall be determined as of the end of eacll month, mcans that the value of any
investments shall.Q." calculated as follows:

(I) The value of the securities is computed on the basis of the closing bid PrlCC quoted by
Interactivc Data Systems, Inc.; or

(2) The valuation of the securities is perfol1ned by a nationally recognized and accepted
prieing service acceptable to the Bond Insurer whose valuation method consists of the composite
average of various bid price Cjuotes on the valuation date; or

(3) The valuation of the collateral is hascd on the lower of two dealer 1wls on the valuation
date, The dealers or their parenl holding compames mllst be rated at least inveslnlcnt grade by
S&P and Moody's. In addition, the dealers must be market makers in the sccw'itics being valucd;
or

(4) As to cCliitlcatcs of deposit and bankers acceptances: thc face amount t.hereot: plus
accl11cd intercst; and

(5) As to any investment not specified above: the vahle thcreof estab1i~hed by prior
agreement among the County, the Bank, the Tmstee and the Bond Insurer.

"Principal Accollnt" means the Principal Account within the Debt Service Fund created
pursuant to Article IV of this Illdenture.

"Purch;lsec! Bond" means a Bond owned by the Standby Purchaser aftcr purchased pursuant to
the Standby Ptlrchase Ab'TCCment.

"Purchased Bond }'urchllsc Date" shall mean a date un which a Bond is purchased by the
Standby Purchaser purstlant to thc Standhy Purchase Agreement.

"Purchased Bond Redemption Date" shall have the meaning assigned to Redemption Date in
Section 2.04(d) of the Standby Purchase Agt'cernent commencing with thc first such dole which is at least
60 days after the Expiration Date,

"}'Ilrchased BUild Sale Date", when used with respect to any Purchased Bond, shall mean 'a date
on which such Purchased Bonu is sold by the Standby Purchaser plu'suant to the Standby Purchase
Agreement.
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"Purchased Bond Sale l'rke", when used with respect to a l'urclla~ed Bond that IS sold hy the
Stilndby Purchaser, shallincan the principal amount of oUc!l Purchased Bond. Each Purchased Bond Sale
Dale is illso an 11lterest Payment Date, and the interest payahle with l'CSpcct to a Purchased Bond on slich
date shall not be considered pal1 of the Purchased Dcmd Sale Price.

"Purchased Rate" shall have thc meaning assigned in thc Standby PllIchase Agreement;
provided, however, that the Purchased Ralc shall never exceed the Maximum Rate.

•
I

"l'llrchase :l'rice", when used with respect to a Tendered Bond, shall mean I00% of the principal
amount of such Bond plus accrued interest to the Tender Date. lfthe Tender Date for a Tendered Bond is
also all Interest Payment Date for such Bond (other than an Interest Payment Oat, resulting solely liOln •
the purchase of such Bond by the Standby Purchaser), the interest duc on such Intercst Paymenl Date
shall not be considered part of the Purchase Price; rather, such interest shall he paid in accordance with
the provrs!ons of 1I11s Indenture goveming regular interest paymenls.

"Rating Agency" shall mean the rating agcncy or rating agencies which ha vc providcd an
outstanding ratll1g elll the Bonds.

"Regular Record Date" shall havc thc meaning assigned in Section 3.2 hercof.

"Reserve Ii'und Credit Facility" means an lrrevocahlc and unconditional lctter of credit,
lIlsurancc policy or surd)' bllfld, including the Surety Bond, the tcrms of which have been approved by
the County, the Dank and the Bond Insurer, issued by a bank or other financial institution, which is
acceptahle tLl the County, the Bank and the llond Insurer, having a 10ng~terl1l credit rating of "A" or
bctter, as dctennined by S&P which credit facility .names the Trustee as the beneficiary thereundcr;
provided. thilt any such creelit facility must (a) be renewahle or extendable on an annual basis; (ll) have an
initial tcnll of not less than three (J) years; (c) provide that the bank or other financjal institution
providing such credit ('Ieility must notifY thc Trustee and the County, no Icss than thirty (30) days in
advance of thc cxpiration of the creelit faeility of its intention not to renew or extend such crcdit facility;
(d) permit the Trustee to make a drawing thc'1'eunder to fund the Deht Service Reserve Fund no later than
(Ive (5) fhlsiness Days prior to the earlier of (l) the expiration datc of such credit facility and (2) the date
thc proceeds of such drawing wi.l] be neeocd to fund the Debt Servlcc Reserve Fund.

"Reserve Fuud Credit Facility Issuer" shall mean the issuer of the Rcserve fund Credit FaCility
and shatlnlean initially as issuer of the Surety Hond.

"Revellues" shall mean all receipts, revenues, income and other money received by the County
pursuant to the provisions of the Loan Agreement.

"8&1'" or "Siam/ani &I'oor's Ratings Group" mean Standard & Poor's Ratings Group, a
division of The McGraw Hill Companies, Inc., a New York corporation, its successors alld assigns, and,
if such corporation shall for any reason no longer perform the functions of a seeunties rllting ugency,
"3&1''' shall be dccmed (0 rcfer to any other nationally recognized securities rating agency designated by
the Bank With the approv.d of the County and the Bond Insurer.

"Serial Maturity" shall mean the Maturity of a Bond aftcr the aggregate Maturities of the Bonds
have been adJustcd pursuant to Section 3.2 hereof to correspond with the rcmaining sehcduled mandatory
redemption requirements.

"Special Record Date" shall have thc meaning given it in Section 3.2(j) hcreof.
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"Standby Purchaser" shall mean Bank One, National Association, Chicago, Illinois, unlil a
Substitute Standby Purchase Agreement is accepted by the Trustee, and thereafler "Standby Purchaser"
shall mean the financial institution obligated to purchase Bonds under such Substihlte Standby Purchase
Agreement.

"Standby PUl'chnse Agreement" shall mean that certain Standby Bond Purchase Agreement
dated Dccember 23, 2003, among the County, the Trustee and the Standby Purchaser, until a SubstItute
Standby Purchase Agreement is accepted by the Trustee, and thereafter "Standby Purchase Agreement"
shall mean such Substitutc Standby Purchase Agrecment.

"Standby Pllrdmser Default" shall mean anyone or more Ill" the (-,]Jowing events:

(a) the Standby Purchaser shall fail to purchase a Tendercd Bond after a demand [()r
purchase by thc Paying Agcnt under the tcrms of the Standby Purchase Agrcement; or

(b) the Standby Purchaser shall dcclare that it is not obligated to honor Jllture demands [or

purchase of Tendered Bonds pursuant ttl the Standby Purchase Agreement; Or

(el an Act 01' Bankruptcy shall occur with respect to the Standhy Purchaser, or the Standby
Purehilser or a receiver (or other similar person with authority to control the disposil.ioll of the Standby
Purchaser's assets) shall declare that the Standby Purchaser will not he able to purchase Tendered Bonds
pursuant to the Standby Purchase Agreement.

A Standby Purchaser Default shall "exist" if a Standby Purchaser Default shall have occurred and
be continuing.

"State" means the State of Mississippi.

"Stated Expiration Dnte", when used with respect to any Standby Purchase Agreement, shall
mean the dale on which the obligation 01" the Standby Purchaser to pUt'ehasc Bonds thereunder will expire
by its terms. The Stated Expiriltiort Date of arty Standby Pucehase Agreement may be extended as
provided in Section 4.9 hereof.

"Substitnte Standby l'llrclmsc Agreemcnt" shall mean an al,'Tecment for the purchase of Bonds
not remarkcted that is accepted by the Trustee pursuant to the terms and conditions of Section 4.9 hereof.

"Surety Bond" shall mean the reserve JllJ1d surely bond issued by Ambae Assurance Corporation
guaranteeing certain payments into the Debt Service Reserve I7und with respect to the Bonds as provided
[het·cin and suhject to the limitations set f()rth therein.

"Swap Agreemcnt" shall mean a written agreement approved as to form and substance by the
Bond Insurer between the Rank and a Swap Counterparty whereby the Bank is entitled to receive a
Iloatinginterest rate payment on a notional amount equal to the principal amount of the Bonds
outstanding at the time the Swap Agl'eement is executed (as such notional amount shall hc reduccd from
time to time in accordance with the temls of the Swap Agreement), On each Swap Payment Date at a
·tloating ratc calculated in accordance with the Confimlation of the Swap Agreement, and the Bank is
ohligated to pay to the Swap Counterparly the Swap Payments.
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"Swap Coulltcrparty" shall mean a financial institution with dcbt Tated, or its obligations under
the Swap Agrcement are guamnteed or insured by a financial institution with deht or claims paying abIlity
wllleh is rated, "AA" or better by S&J' and "An" or bettcr by Moody'~ on thc date the Swap Agreement is
executed by the Bank and the Swap COlmterparty ilnd that is acceptable to the Bond Insurer.

"Swap Payment" shall mean, with respect to a notional principal alllount as estahlished pursuant
to the Swap Agreement (as reduced from time to time in accordance thercwith), an amount payable to the
Swap Counterparty, which payment obligation sh,"1 be junior and subordinatc to payments of debt service
duc on the Bonds, equal to the amount of interest accruing on such notional amount at a fix.ed interest rate
computed in accordanec wlth the Swap Agreemcnt, but excluding any Temlination Payments.

"Swap l'ayl11l:nt Date" shall I11can the date upon which each Swap l'uyrnent is due to the Swap
Counterparty, or caeh Swap Rccei]lt is due to the Bank, which shall be the payment dates dc1ined in the
Conflrl1lation tothe SW'lp Agreemcnt

"Swap Rcccipts" shull mcan (he amounts payable by the Swap Counterrarty in respcet of the
notional principar·al1lount purwant to the terms of the Swap Agreement, including any Termination
Payments.

"Tax Interrept Agreemcnt" means that certain Tax Intercept Agreement dated December 23,
2003, by and between thc Bank and the County, and accepted by the Trustee, as thrther described in
Section 4.16 hereof.

"Tender Datc", when used with respect to Bonds, shall mean an Optional Tender Date or a
Mandatory Tender Dale, as the case may be.

"Tcndered Bonds", when used with Tcspect to Bonds, shall mean Bonds tendered (Dr deemed
tendered) for purchase pursuant to the Optional Tender or Mandatory Tender provisions of this Indenture.

"Termination l'aymcnt" shall mean an amount payable by the Bank or the Swap Counterpmty
upon termination or partial termination of a Swap Agreement, which payment(s) shall he junior and
subordinate to payments of debt service due on the Bonds.

"Term Rate", wilcn used with respect to any Bond in the Term Rate Mode, shallmcan the fixed
interest rate borne by such Bond during a Term Rate Period.

"Tcrm Rate Interest Payment Date", when used with respcet to any Bond in the Teml Rale
Mode, shall mean a date on which interest calculated according to a Teml Rate is payablc on such Bond.

"Term Rate J\1ode", when used with respect to the Bonds, shall mean the Interest Rate Mode in
Whlcll a Bond bears interest at the Tenn Rate.

"Term Rate I'edud", when uscd with respcct to any Bond in the Term Rate TYfode, shall mean a
period dUJing which such Bond bears interest at a Tenn Rate established for SUdl period.

"Trnst Estate" means all the pwpelty assigned by the Bank to lhe Trustee pursuant to this
Indenture as security for the Bonds.
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"Trustee" m~an" the slate banking corporation or national banking association with corporate
trllst powers qualified to act as Tmstee under this Indenture which may be designated (originally or as a
successor) as Trustee for the owncrs of thc Bonds issued and secured under the tem1S of" this Indenture,
inItially Hancock Bank, Gulfport, MisslSs'p]'L

"2000 Indenture Trustee" shall mean Hancock Bank, as Trustee under that eertam Indenture of
Trust d"ted as of May I, 1999 by and bctween the Bank and the Trustee.

"2000 Loan Agrccmcnt" shall.mean that certain Loan Agreement dated Decemher 18, 2000 by
and between the flank and the County, pursuant to whlch the County issued the Bank the 2000 Note to
Secure the County's obligations thereunder; the COlmty used the proceeds of the December IX, 2000 loan
to provide funds l~)r purchasing or erecting, equipping, ,repairing, reconstrllcting, remoJelmg and
enlarging County buildings and related facilities, including thc constructing and eqnippmg or an
I\nhanccd 9] 1 Service building, and purchasing machinery and equIpment and other capital projects.

"2000 Note" shall mean the $15,000,000 Promissory Note or the County dated Decemher 1R,
2000, issued to secure the 2000 Loan Agreement.

"lJnsurrendercdBond", when used with respect to tllC Bonds, shall mean a Bond (or portion
thereOf) which is deemed purchased pursuant to the Optional Tender or Mandatory Tender proVIsions
hereof, but which has not been presented to the Paying Agent by the 1[older thereof.

"Weekly Rate", when used with respect to any Bond in the Weekly Rate Mode. shall mean the
variable interest ratc bome by such Bond while such Bond is in thcWeekly Rate Mode.

"'Veekly Rate Intercst I>aymcllt Dale", when used with respect to any Bond in the Weekly Rate
Mode, shall mean a date on which interest calculated at the Weekly Rate is payable on such Bond.

"Weekly R:.te Mode", when used with respect to the Bonds, shall mean the Interest Rate Mode
in which a Bond bears intercst al the Weekly Rate.

SUMMARY OF THE INDENTUHrc

The following i,' () briefswnllJ(lI)' or cnrrain provision.I' of" the Indentllre. The slImmm)' does /lot
pllrport to be complete Or definitive and is qllalified in its entirety hy I ejt'renee to the hulentlire, copies of
which are on file with the Bank and the Trustee.

Execution; Limitation of Liahility. The Bonds shall bc executed on behalf of the Bank with the
manual or facsimile signahrres of the President, Fxccutive Director, Secretary or Assistant Secretary of
the Bank, and shall have imprcssed or imprinted thcrcon the ufllcial seal or the Bank or a facsimile
thcrcof.

Authentication, No Bond shall be valid or obligatory for any purpose or be entitled to any
security or benefit under the Indenture unless and until the respective certificate of authentication on the
Bonds shall have been duly executed by a duly authOlized representative or the Trustee, and such
exccutcd cettificate of the Trustee upon any such Bond shall be conclusive evidence that such Bond has
heen authenticated and delivered under the Inrlentun. TI,e Trustee's certificate of authentication On any
Bond shall be deemed to have been executed by it if signed by an llllthOlizcd representative of the
Trustee, but it shall not be necessary that the sallle representative sign the certificate of authentical10n on
all of the Bonds issued under the lndentllre.
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1\flltilated, Lost, Stolen or Destroyed Bonds. [n the event any outstanding nond, whether
temporary or deflnitive, is mutilated, lost, stolen or rlestroyed, tl1e Hank may execute and, upon its
request. the Trustee may 'lUthenticate a new nond of the same principal alTlount and of like tenor as the
mutilated, lost or stolen or destroyed Bond; provided that, in the case of any mutilated Bond, such
mutilated Bond shall first he surrendered to the Ttustee, and in the ease of any lost, stolen or destroyed
Bond, there shall he first furnished to the Bank and the Tmstee evidence of such loss, theft or destruction
in I,)rm satisfactory to the Hauk and the Trustee, together with indemnity satisfactory to them. In the
event any such Bond shall have matured, instead of issuing a suhstltute Bond the Bank may authorize the
payment of the same. The Bank and the Trustee may charge the owner of ~lleh Bond with tbeir
reasonable fees and cxpen~cs in this connection. Any Bond issued under these provisions in lieu of any
Bond alleged to be destroyed, lost or stolen shall constitute an original additional contractual ohligation
on the part of the Bank, whether or not the Bond so alleged to be destroyed, lost or stolen be at any time
enl<lrceablc by anyone, and shall be equally and proportionately entitled to the benellts of tbe Indenture
together with all other Bonds in substitution for which such Bonds were issued.

Registration of Bonds. The Trustee shall be the bond registrar I')r the Bonds. So long as any of
the Bonds shall ]:ernain Outstanding, there shall be .maintained aud kept for the Bank, at the principal
corporate tmst oflice of tbe Trustee, the Bond Register for the registration and transfer of the Bonds and,
upon presentation thereof for such purpose at said office, the Trustee shall register or cause to be
registered therein, and permit to be transferred thereon, under slleh reasonable regulations as it may
prescribe, any Bond.

Each Bond shall be transferahle only upon the Bond Register at the principal corporate trust
oftlee of the Trustee at the \>1ilten request 01' the registered owner thereof or hi, legal representative ciuly
authorized in writing upon smrender thereof, together with a written i.nstrultlent of transfer satisfnetot·y to
the Trustee duly executed by the register'cd owner or h,S legal representative duly authorized in writing.
Upon thetrans.fer of any such Bond, the Trustee shall issue in the name of the transferee, in authorized
detlDminatiolls, one or more Bonds oftl1C same aggregate principal amount as the surrendered Bonds.

Persons Tn'atel! as Owners. The Bank and the Trustee may, for thc pUll>ose of receiving
payment of, or on account of, the princlpal of, premium, if any, and interest on any Bond and for all other
purposes, deem and trcat the person in whose name such Bond shall be registered llpon the Bood Register
as the absolute owner of such Bond, whether or not such Bond is overdue, and neither the Bank nor the
Tmstee shall be affected by any notice to the contrary.

Payment madc to the person deemed to be the owner of any Bond for the purpose of such
paymcnt in accordance herewith shall be valid and efTeehlal. to tl,e extent of the sum or sums so paid, to
satisfy and discharge the liability upon such Bond in respect of which :;ueh payment was made.

Exchange and Tntnsfer of Bonds. As long as any orthe Bonds remain Outstanding, there shall
be permitted the e:xchange of Bonds at the principal corporate trust office of the Trustee. Any !lond or
Bonds upon sunender t'hereof at the principal cOl]Jorate tnlsl office of the Trustee with a written
instrument of transfer satisfactory to the Trustee, duly executed by the registercd owncr or his legal
representative duly authorized in writing, may, at the option ofthc registered owner thereof, be exchanged
for an equal aggregate pnncipal amount of other Bonds in Authorized Denominations

/-or every Slidl exchange or. transfer of Bonds, the Bank Or (fie Trustee may make a charge
sul'fleient to reimburse it for any tax, fcc or other govemmental charge required to be paid wilh respecl to
such exchange or transfer, which sum or sums shall be paid by the person requesting such exchange or
tmnsfer as a condition precedent to the exercise ofthe privilege of making such exchange or transfer.
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'nle Trustee shall not be required to reglstcr the tmnster or exchangc of (a) any Bonds dllling the
15 day period next preceding the selection of Bonds to be redeemed and. thereafter until the date of the
mailing of a notice of redemptIOn of Bonds selected for redemption, or (b) any Bonds seJected, called or
being calleu for redcmption in whole or in pari, except in the Case of any Bond to be redeemed in part, the
portion thereof not so to be redecmed.

Canecllation and Destruction of Surrcndered Donds. Upon the surrendcr to the Trustee of any
tcmporary or mutilated Bonds, or Bonds transferred or exchanged for other Bonds, or Honds paid at
malurity by the Bank, the same shall forthwith be canceled and destroycd by the Tmstee, and the Trustee,
upon the request of the Hank, shall deli vcr its celiificate of sllch destruction to the Bank.

Amollnts Rcmaining in Funds; Rcleases. Any amounts remainmg in the fimds and accounts
existing pursuant to the Indenture upon thc expiration or ,ouner cancellation or termination of the Loan
Agreement, as provided therein, Hter payment in full of all Bonds thcn Outstanding under the Indenture
(or provisions for the payment thereof having bccn made 111 lIceorciance with the Indenture), and the ICes,
chllrges and expenses of thc Bank and the Trustee and all other amounts required to be paid under the
Loan Agreement -aIH-I nnder the Indenture, other than amollnts payabk as arbitrage rcbalt' undcr Sectlll\1
148(t) of the Code, Or held in the Rebate Fund, shall belong to and be paid to the County.

Refunding Donds, Rcfunding Bonds may be issued under and securcd by a supplement to the
Indenture for the pllll'ose of providing funds for the refunding of the Bonds and Additional Bonds, upon
compliance with the above provisions.

Nfl Extensioll (If Time for Payment (If Principal, PrcmiullI or Intcrcst, llle Trustee shall not
be authorized to extenL\ the time for any payment of principal, premium or intercst without the prior
writ1en consent of Or authorization by the OWner of the Bonds so affected,

Events of Defalllt. Each of the following evcnts is declared by the Indenture lo be an "Evcnt of
Defaull":

(a) The payment of any installment of interest on any of the Bonds shall not be madc when
tbe same shall become due and payable;

(b) The payment of thc principal of, or premium on, if any, tllc Bonds shall not he made
wben the same shall become due and payable, whether at maturity or by proceedings for redemption or by
acceleration or otherwise;

(e) A default under the Loan Agreement shall have occulTcd and shall be contilluing;

(d) The Bank fails to restore the Debt Service Reserve Fund to an amount equal to the Debt
Service Reserve Requiremcnt within one hundred twenty (120) days after the end of the Fi~cal Year of
thc Bank during which a deficiency occurs; or

(e) Dcfault by the Bank in the duc and punctual performance of any other of the covenants,
conditions, agreements and provisions contained in the Bonds orin tile lndcnture On the part of thc Bank
to be peI'formcd, if such default shall continue for 30 days after written noticc specifying such default and
requiring the same to be remedicd shall have been given to the Bank and the County by the Trustee,
which may give such noticc in its discretion and shall give such notice at the written request ofthe owners
of not less than a majf"ity in principal amount of thc Bonds thcn outstanding. Such default shall not
bccomc an Event of Default if said default bc of the nature that (i) it carUlol be correcled within thc 30 day
period after receipt of notice, but the Bank (or the County pursuant to tbe provisions of tbe Tndentore)
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promptly shall institu!e and dIligently pursue corrective action until such dcfault is cured, (li) the Tru:-;tcc
shall dctermme that such dclault is not curable but such default docs not affect the validity or
enforceability of the Bonds, [he Indenture, the Note or the Loan Agreement, an event of nonperformance
shalJ not have OCCUITCd under the Loan Agreement (other than as a result of the cross-default provisions),
and such default does not IInpalr the security or the obligations provided for or under the Bonds, the
Indenture, thc Note or the Loan Agreement, and (iii) the Bond InSLu-er shall have consented to slieh
default not being an Event of Default.

Thc word "default" as used in the Indenture means failure of performance whcn due, exclusive of
any period 01' grace, if any, allowed to conect any such failure. In addition, in determining whether a
dcfault in the payment of the principal of and interest on the Bonds has occurred or whether a payment of
Bonds has been made under the Indcnture, no effect shall be gi ven to the paymcnts made (if any) under
the Financial Guaranty Insurance Policy_

Anything in the Indenture to the contrary notwithstanding, l1pon the oeCUlTence and continuance
of an Event oC Default, the Bond Insurer, as lung as the Financial Guaranty Insurance Policy shall be in
full fore and effect, shall be entitled to control and direct the enforcement of all rights and remedies
granted to the Bondholders or the TTJJstee for the benefit of the Bondholders under the Indenture (subJcct
to the prOVIsions of the Indenture. and the Trustec's right to seek indemnity under the Indenture if such
excrcise requires the Trustee to act), including, without limitation (i) the r'ight to accelerate the principal
of the Bonds as described in the Indenture, and (ll) the right to annul any declaration of acceleration, and
the Bond Insurer shall also be entitled to approve all waivers of Events of Defaults,

ReHledies. Upon the occurrence of an Event of DeCalllt, the Bank, the Trustee and, subject to
certain restrictions set forth below. the Bondholders shall have all the righls and rcmedies as milY be
alluwed by law, the Indenture, or pursuant to the provisions of the Loan Agreement by virtue of the
'I"ignment of the Note under the Indcnture, including but not limitcd to, acceleration of Ihe maturity of
all Bonds, or suit at law or in equity to cnforce or enjoin the action or inaction of parties under the
provisiono of the Indenture or the Loan Agreement.

Accelnation; Annulment of Acceler~tion. (al Upon the oceurrcnce of an Event of Defalllt, the
Trustee may, with thc consent of the Bond Insurer and shall, at the direction of thc Bond Insurer or a
majority of the Bondbulders with the consent of the Bond InsUler, declare the principal of thc Bonds to be
iml11echate1y due and payable, whereupon that portion of the principal of the Bonds thereby coming due
and Ihe interest thereon accrued to Ihc date of payment shall, without further action, hecome and be
immediately.due and payable, anything in the lndenture or in the Bonds to thc cOlltrary notwithstandmg.
In such event, there shall be due and payable on the Bonds all amount equal to the principal amount of all
the IJonds then Outstanding plus all interest accrued thereon and which will accnre thereon to the date of
payment. If the Bond Insurer is in de!;luJt of its payment obligations under the Financial. Guaranty
Insurance Policy, the .O"'~lers of Tlot less than a majo,-jty of the ag6'Tegatc principal amount of Bonds
Outstanding may direct the Trustee to declare the Bonds Outstanding immediately due and payable; and

(b) At any time after the plinerpal of the Bonds shall have been so declared to he due and payable
and before the entry of final judgment or deGree in any suit, action Or proceeding instituted on account of
such defattlt, or before the completi(ln of the enforcement of any other remedy under the. Indenture or the
I~oan Agreement, the Trustee may annul 'sueh declaration and its consequences vvith respect to the Bonds
if (i) moneys shall have been deposited in the Debt Scrvice Fund sufllcicnt to pay allmatmed installments
of principal (other than principal due solely because of acceleration) and interest; (ii) n10ncys shall be
available sllmc.ient to pay the charges, compensation, expenses, disbursements, advances anrlliahilities of
the Bank and the Trustee; (iii) all other amounts then payable by the Bank or the County under the
Indenture or the Loan Agreement shall have been paid or a sum suJ1icient to puy the same shall have heen
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deposited with the Trustee; and (iv) every Event of Default known to the Bank or the Tmstee (other than
a delaull in the payment of the pnncipal oe the Bonds due only because of such declarnhon) shan have
been remedied to the satisfaction of the Rank and the Trustee. No such annulment shall extend to or
affect any subsequent Event of Default or impair any right consequent thereon.

No waiver of any Event of Default shan be effective without the written consent of the Bond
Insurer.

Illsuft1ciellCY in the Debt Service Fund; Applicatiull of MOlleys. Anything in the Jndenture to
Ihe cOJltrary notwithstanding, if at any time the moneys in the Debt Service Fund shall not be sllrtleient to
pay the interest on, premium, if any, or the principal of the Bonds as the same shall become due and
payahle (either by their tenus or by acceleration or maturiLH:S), sllch Tlloneys, together with any other
moneys then available OJ' thereafter becoming available for such purpose, whether through the exercise or
the remedies provided j;,r in the Indenture or otherwise, shall, subject to the rights of the Tmstee to

indemnity .lIld eompcns"tion under the Indenture, be applied as follows:

(a) Unless the principal of all the Bonds shall have become or shall have heen declared due
and payable, all stich moneys shall be applicd:

FIRST, to thc payment to the pcrsons entitled thereto of all installments of interest tJlen
due and payable in the order in wJlieh such lJ1stallments became dtlc and payable and, if
the aTllount available shall not be sufficient to pay any paliieular installment, then to the
payment thereof, ratably, aeeordmg to the amounts due on sllch instal]mcnt, to the
persons entitled thereto, without any discrimination or preference except as to any
difference jJl the respective rates of interest specified in the Bonds; thell

SECOND, to the payment to the persons entitled thereto of the unpaid principal of any of
the Bonds which shall have become uue and payable (other than Bonds called for
redemption for the payment of which moneys arc held pursuant to the provisions of the
Indenture) ln the order of their due dates, with interest on the pJincipal amount of such
Honds due und payable, and, Ie the amount available shall not be sufficient to pay in full
the principal of the Bonds and thcir interest thereon, thcn to the payment thereof ratably,
according to the amount of snch principal dne on such date, to the persons entitled thereto
without any discrimination or preference; and then

THIRD, to the payment of the interest on and the principal of'the Bonds, to the purchase
and retirement of Bonds and to the redemption of Bonds, all in accordance with the
provisions of thc Tndenhlre.

(b) If the princljJal of all the Bonds shall have become or shall have been declared due and
payable, all such moneys shall be applied to the payment of the principal ,md interest then due and unpaid
upon the Bonds, without preference or priority of principal over interest or of interest over principal, or of
any lnstallment of interest over any other installment of interest, or of any Bond over any other I:lond,
ratably, according to the amounts due respectively for principal and interest, to the persons entitled
thereto without any discrimination or preference; and

(c) If the principal of a]l the Bonds shall have been declared due and payable and if such
declaration shall thereafter have heen rescinded and annulled, then, subject to the pro\~sjons above, in the
event that the principal of all the Bonds shall later become or be declared due and payable, then all such
moneys shall be applied in accordance with the provisions of the second preceding paragraph.
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(d) Whcnever all principal of and interest on all BOllds have been paid under the above
pll'visiolls ~lJ1d all expcnses and chargcs of thc Truslec and thc Standby Purchaser havc been· paid, any
balance rl"ITlaining in the funds and accounts under the· Indenture shall be llsed to pay any outstanding
L,bligations to the Swap COllnterpar·ty undcr the Swap Agrecment.

Whenever money is to be applied by the Trustee pursuant to these l1rovisions, such money shall
he applied by the Trustee at SlIch llmes and from time to tU11<: as the Trustee in its sole (ltserellon shall
deterTlline, having due regard to the amount of such money avaJlablc for application and the likelihood of
additional money becoming available fOf application 111 the fLlture; the deposit of such money or otherwisc
setting aside such money in trust for the proper purpose shall constitute proper application by the Trustee;
and the Trustee shaU incur no liability whatsoevcl to thc Bnnk, to any Bondholder Or to any other person
for any delay JJl applying any such money. so long as the Tmstec acts with rcasonable diligence, having
due regard to the circumstances, and ullimatel1' applies the same in accordance with SlIeh provisions of
tlie Indcnture as n1a1' be applicable at the time of application by the Trustee. Whenever the Trustee shaU
exercise such discretion in applying such money, it shall fix the date (which shall be an Interest Payment
Date unless the Trustee shall dcem another date more suitable) upon which such application is to be made
and upon such date interest on tl1C amounts of principal to be paid on such dale shall cease to accrue. The
Trustee shall give such notiec as it may deem appropriate of thetlxiug of any such date and shall not be
required to m'lke payment to the owner of any Hond until such Bond shall be surrendered to the Trnstee
t,:>r appropnatcendors,'menl or for cancellation if fully paid.

DiscontilJllance of l'roceetlillgs. In case any proceeding taken by the Truslee on aeeoont of any
Event of Def,1ult shall have been discontinued or abandoned for any reason, then and In every such case
the Bank, the Trustee and the Bondholders shall be restored to their' I,)nner positions and rights under the
Indenture, respcellvely, and all rights, remedies. powers and duties of the TllJstee shall continue as though
no pmceedlllg had heen taken.

Appuilltment of Receive!". Uponlhe occurrence of an Event of Det-'Ullt, and upon filing ofa s\lit
or other commencement of judicial proceedings 10 enforce the rights of the Trustee and of the
Bondholders under the Indenture, the Trustee shall be entitled. as J matter of 6ght, to the appointment of
a receiver or keeper pending such proceedings, with such powers as the courl making such appointment
shall confer.

Remedies Not I~xdnsivc. No remedy by the temlS of the Indenture eonferred upon or reserved
to the Tl1lstee or the Bonuholders is intended to be exclusive of any other remedy, but each and every
rClnedy shall be cumulative and shall be in addition to every other remedy given under the Indenture or
existing at law or in equity on or aHer the date of adoption of the Indenture.

Remedies Vested ill Tnrstee. All rights of action under the Indenture, tbe Note, the I.oan
/\gleemellt or under any of the Bonds may be enforced by the Trustee without possession or the Bonds
and without their production in any trial or other proceeding relatl11g thereto. Any ouit or proceeding
instituted by thc Tmstee may be brought in its name as Trustee without the necessity of JOlllin~ as
plaintiffs or dcfendants any owners of the Bonds.

Majority of Bondholdcrs Control Proceedings. If an Event of Default shall have occurred Hnd
he continuing, notwithstanding anything in the Indenture to the contrary but subject to all of the nghls
granted to the Bond Insurer in the Indenture, the owners of at least a majority of the aggregate outstanding
principal amount of Bonds then O\ltslandmg shall have the right at any tiTlle by an inslr\lnJenl or
instruments in wriling executed and delivered to the Tmstee, to direct the method and place of conductmg
any proceeding to be taken in eOllnection wilh the enforcement of tbe terms and eonditlO11s of tile
Indenture, provided the direction is in accordance with law and the provisions of the Indenture and, in the
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sole judgmcnt of the Trustee, is not unduly prejudicial to thc interest of Bondholders not joining in such
dircction, and provided further, that nothing in this p<lragraph shall Impair the right of the Trustee in its
discretion to take any other action under the Indenture whieh it may deem proper and which is not
incClnsistent with tllC duection by Bondll01ders.

[ndiviullal Bondholder Action Restricted. (a) :";uhjeet to the rights of thc Bond Insurer. no
owner of any Bond shall have any right to institute any suit, action or proceedmg for the enforccment of
the Indentur~ or for tbe execution of any lmst under tl,C Indenture or for any remedy under the Indenture
unless:

(i) An E"ent of Default has oeeun'ed (other [h<ln a default in the payment of principal or
interest on the Bonds) <IS to which the Trustee has actual notice, or as to whieh the Tmstee has been
notified in writing; and

(ii) The owners of at least a majority of the aggregate OUlstandmg principal amount of Bonds
Outstandlllg shall have made written request to the Tmslee to proceed to exercise the powers granted in
the Jmknrurc or to institute an action, suit or proceeding in its own name; and these Bondholders shall
have offered the Trustee such indcmnity as may he satisfaclory to tllC lmstee, and the Trustee sball have
failed or refilsed to exercise the powers granted in the Indenture or to institute an action, suit or
proceeding in its Own name for a period of 60 days atler receipt of the request and offer of indemnity.

(b) No one or more o',l1crsof Bonds shall have any right in any manner whatsoever
to dishlrb orprejudice the security of Ihe lndenture Or to enforce any right Unt1er the [ndenhlre except in
the manncr provided in the Indentllre and then only for tbe equal benetit of the O\\11CrS of all Outstanding
Elonds.

Waiver and NOli-Waiver of Event of Default. (a) No delay or omission of the Trustee Or of any
owner of Bonds to exercise any night or'power accI1Jing Upon any Event of Default shall impair the right
or power or shall be constmed to be a waiver of an Event of Default or an acquiescence therein. Every
power and remedy given (0 the Trustee and to the owncr's of the Bond~, respectively. may he cxercised
from time to time and a~ often as rnay be dccmer! expedient.

(b) The Trustee may waivc any Event of Default which in its opmion shall have been
remedied before the entry of final Judgment or decree In any suit, action or proceeding inslltuted by it
under thc provisions of the Indenture or bcfore the completJon of the enforcement of any other remedy
under the Indenture.

(c) Notwithstanding anything contained in the Indenture to the contrary, the Trustee, upon
wntten requcst of the owners of at least a majority of the aggregate pnncipal amount of the Bonds then
Outstanding shall waive any Event of Default and its consequences; providcd, however, that a default in
tbc paymcnt of the principal of. premium, ifany, and intercst on any Bond, when due and payable Or upon
call for redemption, may not be waived after the date thc same becomes due and payable without the
written consent of tbe owners of a][ the Bonds at thc time outstanding.

(d) In case of a waiver hy the Tnlstce of any Event of Default, the Bank, the Trllslee and the
Bondholders ~ha][ he restored to their former positions and rights under the Indenture but no waiver shall
extend to any subsequcnt or other Event of Detault or impair any right consequent thereon. Thc· Tmstee
shall not be responsiblc to anyone HJr waiving or refraining Ii-om waiving any Event of Default in
accordance with these waiver provisions.
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Notice of Defaults. (a) Within 30 days after the receipt of notice of an Evcnt 01' Default or the
OCCUITencc (lfan Event orDefault of which the Trustee is deemed to have notice, the Tn.lstee shall (1ll1kss
the Event of Default has already been cured) give written notice 01' the Event of Default to the owners of
all rlonds then Outstanding in the manner provided in thc Il1llenture, provided that, except in the case of a
default in the payll1Cnt 01' principal, redemption premium or interest on any of the Bonds, the Tm;;lec may
withhold the notice to the Bondholders if, in its sole judgment, it determines that the withh()lding of
notice is not detrimcntal to Ihe best interest of the Bondholders.

(b) The Trustee shall immediately notify, in \vritillg, the Bank and the County of any Event
orDefault known to the Trustee,

(e) 'n", Trnslcc shaH provide the Bono lnsurcr immediate notice if at any time there are
insufficient monies 10 1l1ake any payment of principal ot: premium, if any, or interest on the Bonds as
required by the lndcntlllc and shall pro'"de the Bond lnsurer notice of (i) ilny other Event of Default 01'

OJ) any payment default under any related security agreement imnlediatcly upon its receipt of notice
thereof.

Opp()rtunity of til(' COllnty to Cure Certaiu DefHults. The Bank and the Trustee grant the
County in the lndenture Cull authority on the account of the Bank to perfonl1 any covenantor oblIgation
Hnd ID otherwise fullill any condition .the failure or non-perliln11anCe of which is or is alleged 10 be a
delault under the lndetllllle, and the Trustee agrees tllat performance by the County shall be decmed to be
performance I,)' the Bank.

Supplemental Indentures Not Requiring Consent of llol1(lhoiders. The Bank and the Trustee
may, with thc consent of the Bond lnsurer and the Standby Purchaser, hllt without the C<lnscnt of, or
notice to, any of the Bondholders, entcr into an inuenture orindenlurcs supplemental to tllelntlenture as
shall not be incollsistent with ~le terms and provisions of the Tndenlure and in the opinion of the Trustee
shall not materially and adv~sely affect the interest of the Bondholders for ,IllY One or more of the
following purposes: .

(a) To cure any ambiguity or fomlal defect or provide omitted language in the Indenture;

(b) To grant to or confer upon the Tmstee for the bendit of the Bondholders any additional
I ights, remedies, powers or authority lhat may be lawfully lP~anted to or conferred upon the l3011llholtlers
01 tite Tnlstee or either of them;

•
I

,.

I

•
(c)

coltateral;
To subject to the lien and pledge of the Indcnture additi(lnal reyenues, propel1ies Of

(d) To provide for the issuance of Additional Bonds in conformity with the provisions of the
Indenture and to tix all details with respect thereto or to provide liJliher conditions, limitations or
restridioni; Oll the issuance or Additional Bonds;

(c) To modify, amend or supplement the Indenture or any indenture supplemental to the
Tndenture in such manner as to permit the qualification of the Indenture or supplement thereof \lIlder any
federal statute herealler in effect or under any state Blue Sky Law, ,lIld, in eOlilleetion therewith, if they so
Jctennine, to add to the Indenture or any indenture supplemental t() the Tndentllre such other terms,
condllions am! provioions as may be permitted or required by any said federal statute or Fllue. Sky Law, I
pmvided, that any such supplemental indenture referred to in the !ndentme shall not, ill the judgment of
the Trustee., which may rely ()Jl an opinion of eOllnsel, be to the prejudiGe of the owners of the Bonds; or
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(I) To provide any other modilications which, in the sole judgment of the Trustee, are not
prejudicial to the interests of the Bondholders

Supplemental Indentures Requiring Conscnt. of BOlHlholde.,s. Anything contained in the
fndenture to the contrary notwithstanding, exeept for Illdentures supplemental thereto authorized by the
preceding section and subject to the terms ami provisions contained below and not othenvise, the owners
of not less than a majority in aggregate principal amount of the Bonds then Outstanding shall have the
right from time to time, with the consent of the Bond Insurer nnd the Standby Purchaser, to consent to and
approvc the execution by the Bank and the Trustee of such other indenture or indentures snpplemental
(hereto as shall be deemed necessary and desirable by the Dank for the purpose of modifying, altering,
amending, adding Lo or rescinding, in "ny particular instancll, allY of the terms or pnWlslOns containlld in
the Indenture or many indenlure supplemental thereto; provided, however, that nothing contained in this
seellOn shall permit or be comlrued as pe1ll1itting, without the consent of the Bond Insurer and the owners
of all the Bonds thcn Outstanding (a) an extension of the stated l1lalllnty Or scheduled sinking fund
redempiIon or reduction in the principal amount or prcmillm of, or reduction in the rate or exten,ion of
the time of payment of interest on, any Bonds, or (b) the creation of any lien on the Trust Estate or any
part thereof p1edge'd under the lndenture prior to or on a parity with the hen of the Indenture, or (c) a
reduction in the afotesald aggregate outstandmg princlpal amount of Bonds the (wmers of which are
required to cons''llt to any such indenlure supplemental thereto. No such amendment shall modify the
rights, dutic, or immunities of the Tmstee without the written consent of the Trustee.

If at any tiIlle the Bank shall request the Trustee to enter into any such supplerm:ntal indenture for
any of these purpose~, the Trustee shall, upon beIng satisfactorily innernni fied wtth respect to expenses,
cause notice of the proposed execution of such supplemental indenture to be g.iven 10 the Bondholders in
the lllanner provided in the Indenture, Such notice shall brieny set forth the nature of the proposed
supplemental indenture and shall stale that copies thereof are On tile at the principal corporate trust ot1lce
of the Tmstee for inspection by all Bondlwlder~. If, within 90 days or such longer period as shan be
prcsct'ibed by the Hank following tJle giving of such notice, the owners of not less than a majority in
aggregate principal amount of the Bonds Outstanding at the time of the execution of any such
supplemental indenture shall have. consented to and appmved the execution thcrcof as provided in tllC

Indenture, no owner of any Bond shall have any nght to object to any of the terms and pwvisions
"ontained therein, or the operation thereof: or in any manner to question the propriety of the cxecu(JOn
thereol', or to enjoin or restrain the Twstee or the Bank from cxecullllg the same or from taking any aC(l(ln
p\lfsuanlto the pmvisions thercof. Upon the execution of any such supplemental indenture as pemlifted
and prO,ldcd by the Indenture, the Indenture shall be amI be dcemed to be modified and amended in
accordance therewith.

So long as no event of nonperformance under the Loan Agreement has occulTcd and is
continuing, no such supplement shall become cffeC(lVe unlcss the County shall have given its prior
written approvaL

Filing. Copies of any supplemental indenture shall be filed with the Trustee and delivered to the
!lank and the County.

Reliance 011 Counsel. The Trustee shall be entitled to rcceive, and shall be fully protected in
t'dying upon, an opinion of counsel satisfactory to the Trustee, who may be counsel for the Hank, as
conclusive evidence that any sl1ch proposed supplemental indenture complies wilh the provisillllS of the
Indenture prior to joining in the execution of such supplemental indenture,

Supplement Binding, Upon the execution of any supplemental indenturc pursuant to these
provisions of the Tndent11re shall be deemed to be supplemented, modified and amended in accordance
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therewith, and the respecttve rights, duties and obligations under I.he Indenture of the Trustee, the Bank,
the County and tl,c owners of Bonds thcn Outstanding shall thereafter be determined, exercised and
enforced thereunder, subject in all respects to such modification and amendment

Amendments to Loan Agreement, The Bonk and the County, with the approval of the Trustee
111 certain events, Jnay consent to amendments to the Loan Agreement tc)r the pUllJoses and in the manner
provided in the Loan Agreement and thc Tmstee ogrecs thot it sholl take the aetlOns required of it as
provided under the Loan Agreement

Payment, When all of the Bonds shall have been paid and lJischarged, and there shall have been
paid all fees and charges of the Trustee due or to become duc througb the date on which the last of thc
Bonds is retired, then the Indenture shall cease, terminate and hecome null and void, and thereupon the
fmstce shall release tIle Indenture including the cancellation and discharge of tbe lien of the Tndenture,
and execute and deliver to the Bank weh Instruments in \vTiting as shall be rcquisite to satisfy the jien of
the Indenture and, if necessary, to enter on the records such satisfaction and discharge and to re-eonvey to
the Bank any property or in1crest therein or other rights conveyed under the Indenture anct such other
instrumcnts to cv1cTence such release and discharge as may be reasonably required by the Bank, ami the
Tnlstee shall a,%l[,'ll and deliver to the Bank any property at the time subject to the lien of the Indenture
which may then be III its possession, except amounts in any Fund otherwise required to be paid by the
Indenture and except such cash and investments as are held by the Tru,tee for the payment of interest and
pTcmiull1, if any, on and retiremcnt of the Bonds,

Notwithstanding the foregoing, the obligation of the COWlty to pay the fees and expenses of the
Trustee in accordance with the tcrms of the Indenture shall survive the defeasance or the Bonds, the
discharge of the Jndcntme and the termination of the Loan Agrcement.

Nnt\Vlthstlt11dll1g anything in the Indenturc to the eontrnry, in the event thnt the principal and/or
interest due 011 the Bonds shall be paid by the Bond Insurer pursuant to the Financial Guaranty Insurance
Policy, the Bonds shall remain Outstanding for all purposes, not be defeased or otherwise satisfied and
not be considered pOJd by the Bank, and the assignment and pledge of the Trust "Estate and all covenants,
agreements and otber obligations of the Bank to the registered O'Vllers shall continue to exist :lnd shall mn
to the benefit of thc Bond Insurer, and thc Bond Insurer shall be subrogated to the nghts of such
registered owners.

Provision for Payment, Any Bonds shall be dcemed to have been paid and discharged within
the meaning of the lndcntme, if the Trustee, or an escrow trustee, shall hold, in trust for and itTevoeably
committed thereto, moneys or Defeasance Obligations of such maturities and interest payment dates 1ll1d
bearing such interest as will, without further investment or reinvestment of eit11er the principal amount
thereof or the interest eanllngs therefrom (likewise to be held in trust and commillcd, except as
hereinafter provided), be sufficient for the payment of such Bonds, at thcir maturity or redemptIon dale,
of the prineipal thereof, together with the redcmption premium, if any, and interest accrued to the date of
maturity or redemptioll, as thc case may be, or if default in such payment shall have occurred on such date
thcn to the date of the tender of such payment; provided, that if the Bonds are to he rcdeemed prior to the
maturity thereof, notice of such redempllon shall have been duly given or provisions ,atlsli,ctory t() thc
Trustec shall llave hecn duly made (()J' the giving of such notice; provided further that the rating on any
Bonds be con!1D11ed by S&P prior' to any defeasance in any Interest Rate Mode except Bonds benring
mtcrcst at a Term Rate to final mat()rity, Any moneys held in accordance with thC proviSIOns of this
paragraph shall be invcsted only in Defeasance Ohligations the maturities or redemption dates and interest
payment dates of which, at the option of the owner, sllaJl coincide as nearly as prBcticablc with, hut not
later than, the time or times at which said moneys will be required for the aforesaid purposes, Any
l11C()n1e or interest ~arned by the Defeasance Obligations hcld pursuant to these provisions shall, as
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dctennined by the Trustee or the escrow lmstee, to the extent not required for the purposes of tl1is
paragraph, be paId to the County as overpayment of Note Payments. No forward supply contract may be
entered mto in connection with a defeasance without the prior written consent of the Bond Insurer.
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T<:CONOMIC AND DEMOc;RAVHlC INFORMATION

General Description

l'he CI)unty, named for William Henry lJarrison, the ll111tll President of the United States, is
located in the gul f co\\stal terwce soil area of the State of M1SS1ssippi (the "State"), with a land area of 581
square mdes. Fifty-five Ill' the existing 82 counties in the State were in existence bel~)re the County was
fC'rmally orgamzed on February 5, 1841. The CJty of Biloxi and the Cily of Gulfporl, bolh located in the
County. runk only behmd Jackson, the Swte capllal, in size. The CIly of Biloxi was the Ilrsl capital of the
Louisiana Temtory, predating both the City "fMobile, Alabama, and the City of New Orkans, Louisiana.

Located on the JVfississippi Gulf Coast, the County is an urban County in which residents and
tomists alike enjoy the world's longest man-made beach, 26 miles in length, as well as dockside casino
gaJllbling and many cultural actIVitIes. Situated in the Gulf of Mexico near the Clmnty's shore, the
NatlOnal Se;Jshore P;Jrk, consisting of Ship Island, Hom Island and Petit Bois Island, provides numerous
lecreational ",tiVllws. Among the County's many annual cultural events arc the celebrallOn of Mardi
Gras, dating baclcto lG99, and Ihe Blessing of the Fleet, a shnmp tl:stival honoring the tlu'iving seafood
industry, the backbone of the co"stal area's economy smce the 1880's

The County's history 1S rellected in its many well-known landnlarks, Among these are the Bdoxi
lighthouse, whichh<,s guided fishing /leets homc sInce 1848; Fort Massachusetts on nearby Ship Island,
where troops werc garnsoned during the C1Vr! \Var; and Beauvoir, the final horne of Confederate
PreSident JelTerson DaVIS.

Dockside Gaming

The 1990 Session of the Mississippi Stale LegisIahlre aulhonzed certain counties in the Stale,
including Hanison CI>lmly, to hold referendums on the question of legahzing dockside g"llling in said
counlies. In January, I!JIJ2, Harrison County amI Hancock County, Mississippi votcrs legalized dockside
gaming, and the first casHlO opened in August, 1992, As of hlne 30, 2003, 12 casinos (eight (8) in Biloxi,
threc (3) III Gulfport and one (1) in Hancock County) were in operation and employing approximately
l4,J86 people. 'n1C Gulf Coast currently has 4,424,067 square feet of casino space with 664,558 square
feel dedicated to gaming opcrations.

The County and the City expects that dockside gaming WIll continue to have a signi ficant
hlvorable impact on the local economy of Harrison County and the cities located therein, parllcularly the
Ctties of Blloxi and Gulfport. The assessed valuation of real and personal propeny has increased
dtamatically since 1992 am] has continued to grow WIth the completIon of major hotel development
projects. The casinos are among the top employers and taxpayers in the City of Biloxi, the City of
Gulfport and the County. As of June 30, 20m, over 7,074 hotel rooms were opened, with 40() more hotel
rooms under construction, and gross revenues fiom January, 2003 tllro\lgh July, 2003 were in excess of
$700,000,000.

Tourism----

T11e MIssissippi Gulf Coast was cited in the top 100 places f,)r tOI.nsm valoe (least expensive
destination) by Corporate Travel Index Survey in I!J!J!J. OVcl' 50,000 visitors enJoy the Mississippi Gulf
coast caeh d;Jy making the area the fastest growing touri,st destination in the south, The mfTaslnlctw'e
Includes an 11,500 seat coliseum with a 100,000 square /'Jot conventilll) center, 17,OO() hotel rooms, 12
Las Vegas style casinos, top name enteltajnment, hIstoric points of interest, whIte sand beaches, deep-sea
fishing, gracious antebel1um homes, shopping from specially boutiques to factory stores, family
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attractions, more than 20 challenging gol r courses and fabulous Gulf cuisine with Creole accent Tourism
is now a $3 billion dDllar industry with over 20 million visitors annually. Harrison COllnty has become a
permancnt compctitor for the New Orleans tOUTIsm market and is a major competitor for conventions.

Mississippi Coast Coliseum and Convention Center

Ihe Mississippi Coast Coliseum (the "Coliseum"), including the Convention Center (the
"Convention Center") is tJle southeast's largest beachfront complex located on the Gulf of Mexico ncar
many major hotcls and tourist attractions. ·Il,e facility was completcd in 1977 at a total cost of
approx1malely $26 million. "[llis ultra-modern facility with parking capacity for up to 4,000 CHrs was
dcsigned 10 accOll1modale spOliing events, entertainment, conventions and other associatcd Hl1racliolls.
The Convention Center, with 12,500 square feet of pre-function uSHble floor spacc and 112,000 square
feet for 32 individual mecting rooms or one large meeting hall, has the capacity for 650 exhihit booths as
weJl as banquet service for approximately 7,500 pcrsons. 111e Coliseum, directly adjacent to the
Convention Center, has ~4,780 square feet and can accommodate up to 15,000 persons, depending upon
the type of seating arrangement

Population

The population of the County has been rccorded as foJlows:

-

1970 1980 1990 2000'

134,582 157,665 165,365 189,601

•
I

•

I
SOURCE: Mississippi Rescarch Hnd Development Center; Octoher. 2003.

Government

Tile County is divided into two Judicial districts, with courthouses located in the City of Gulfport
(first judicial district) and the City of Biloxi (second judicial district). The governing body of the County
is thc Board of Supervisors, which consists of five mcmbers, each elected from a separate district or
"beat" for concurrent four-year terms. The CUTTent members of the Board of Supcrvisors are as follows:

PO$ition
Name GCcllPptlon Hel'dSince

Robert N. "Bobby" Elcutcrius Full-time Supervisor 1984

Larry Benefield Fu11-time Supcrvisor 1992

Marlin Ladner Full-lime Supcrvisor 2000

William Martin Full-time Supervisor 1999

Connie Rockco Ful.l-time Supervisor 2000

1 Census 2000 Rcdistricling D:Jta provided by the Center for Population Studies, University of Mississippi.

B-2

•

I

•



127

•
I

•

I

•

I

•

MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

Transportation

The County is bordered on the south by the GlIlf of lvIexico. Mississippi's most heavily traveled
hIghway, U.S. Highway 90, parallels the beach, while U. S. Highway 49, running north from the City of
GlIlfport, bisccts the County. Interstate Highway 110 connect~ U. S. Highway 90 with Interstate
Highway 10, which intersects witl, U. S. Highway 49 and has replaced U. S. Highway 90 as a major east
west aliery. Additional state and county highways, together with local roads, proVide access to outlying
areas in the County as well as to all coastal areas.

Two major railroad lines serve the County, TIle CSX Corporation runs east to west, while the
MidSouth Rail Corporation runs north to south. MidSouth Rail Corporation connects with the Illinois
Central RaIlroad and the Southern Railroad in the City ofIIatlJcsburg, MiSSIssippi.

The Port of Gulfport (the "Port"), located 12 miles from Ship Island and the open waters of the
Gulf of Mexico, is North America's second largcst handler of tTOpical fruit, the largest poultry exporter to
Hussia, and offers containerized refrigeration. The Pon's leading trade pilliners include Russia,
Honduras, Guatemala, Australia, Mexico, India, Brazil, Costa Rica, FI Salvndor, Nicaragua, South Africa,
Peru, Argentina, -and the Phillippines. A shipping chillUlel, with a depth of 36 feet and 5,800 feet of
commercial berthing space, is maint.ained by the United States Corps of Engineers. Currently, the Port is
embarking On a $250 million dollar, Jive year extcnsive expan~ion plan which will double the land area,
allowing for two additional ship berths as well as a new Glllfj)Ol1 Contamer Terminal. The Port was
acquired from the City of Gulfport by the State of MIssissippi in I'J61. It serves as a US. Customs port
of entry, providing excellent hases for international trade. It is a deep water terminal on the Gulf
Intercostal Waterway which serves barge as well as steamship trame. In excess of $462.8 million in sales
and $63.7 million in tax revenues benefits is derived by MississippI from the Port operations, including
some $98 million in personal incomes from more than 50,000 Jobs created or retained annually.

The Harrison County Industrial Seaway (the "Seaway"), extending from the Bay of Biloxi,
connects a 1,700 aCre industrial park on Interstate 10 directly to inland waterways and hlue water via a 12
by ISO-foot charmel. Completed in 1%5, the Seaway provides shipping accessibility to the Gulf of
Mexico (Tom U. S. Highway 49 through the Biloxi B<ty. The County is also served hy the 1'011 of Biloxi,
which has a channel depth of 12 feet.

The Gulfport-Biloxi Regional Airport (the "Regional Airport"), located approximately three
miles from the Gulfport's eentral business district, occupies approximately 1,400 acres within the Count.y.
With two nmways, one having a length of 9,000 feet and a secondary runway having a length of 5,000
feet, the Regional Airport bas the capability of serving all the largest commercial aircraft currently in use,
Six scheduled airlines provide 50 daily departures, including AnTran Airways, ASAJDelta, Continental
Express, Southeast Airlines, Northwest Airlines and Canada 3000 Airlines which provide service to hubs
in Atlanta, Georgia, Dallas and Houston, Texas, Ft. Lauderdale and Tampa/St. Petersburg, Florida,
Memphis, Termessee and Toronto, Canada. Airline Vacations jet charter flights fi'om the Regional
Airport nonstop to 20 other cities on casino packages.

The Regional Airport has recently completed a $20 million expansion, t.ripling the size of the
facility, which included expansion of the terminal, air side infrastrncturc improvements, an international
arrivals building, a charter service center and the construction of an office park adj acent to the Regjonal
Airport property. Passenger numbers continue to rise at the Regional Airport, During 2000, there were
949,925 total scheduled and charter passengers. The Regional Airport is also geared to handle
international trade activity, serving as a U,S. Customs port of entry ,md a foreign Irade zone.
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reT Capita Income

-
County as %

Ycar County Mississippi United Stales of U.S,

~.

2001 $25074 $21 653 $30413 82.4%

2000 24,157 20,900 29,469 81.9

1999 24,257 20,686 28,546 84.9

1998 22,838 19,776 27,203 83.9

1997 20,285 18,0')8 25,~88 802-

•
I

•
SOURCE: Mi~~i~pj PcrSQ1}illJrr~QlIle hyMaiQr SOl!T.f~2.96-200LLahor Market Infonnation

Department, Mississippi Employment Security Commission; Octoher, 2003.

Maiol' Employers

Thc following is a partial listing of major employers in the Counly, their products or scrvices and
their approximate number of employees:

Employer Employees. product/Service

Keesler Air Force Base 15,674 Anned scrvices --
Beau Rivage 2,711 Casino f.f\: resort

Naval Construction Dattallion Center 4,392 Anlled services

Grand Casino (Bi]oXl/GlJlfport) 4,202 Casino

V.1'. Halter Marinc 3,543 Marine

Memorial Hospital 2,200 Hcalthcare

Harrison County School District 1,675 Education

U.S. Veterans Hospitals 1,500 Health services

Ilancock Bank 1,138 Bank

Casino Magie 939 Casino

Treasure Bay Casino 863 Casino

Isle of Capri 848 Casino

President Casino 804 Casino

SOURCE: Han-ison County Devclopment Commission; October, 2003.
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Unemployment Statistics

- .

2bo3. 2002 2001 2000 1999

January 5.4% 5.2% 3.4% 3.7% 3.8%

February 4.1; 48 3.4 3.8 38

March 4.5 5.2 3.6 4.5 3.7

April 4.3 4.9 3.1 3.8 2.8

May 4.4 5.3 3.6 4.5 3.6

June 5.4 5.2 3.6 5.0 3.6

July 5.0 4.8 3.4 4.1 3.5

August '~'. 4.2 4.5 3.2 3.6 3.7

September 4.7 I 3.3 3.7 3.5

October 5.8 3.6 3.1 3.6

November 4.8 3.9. 3.5 2.8

December 4.7 4.4 3.2 2.9

Annual Average 4.9% 3.5% 3.7% 3.4%

•

I

•

SOURCE: Labor Market Data for each month shown, Labor Market Information Department,
Mississippi Employment Security Conunission; October, 2003.
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Employment Statistics of the County

-.

2001 2000 . 19'19 19'18 1997

Rl,SIDENCE BASED EMPLOYMENT

L Civilian Labor Force 85,750 88,200 85,390 83,360 80,220

~!.': Unemployed 3,250 3.710 2,930 3,250 3,720

1% ofClvilian Labor Force 3.8% 42% 3.4% 3.9% 46'Y~

IlL Employed 82,500 84,4')Q 82,460 liO,110 76,500

A. Nonagricultural Wage & Salaried Workers 78,210 7'1,590 77,110 74,490 70,750

~-
n, Other Nonogricultural Workers 3,790 4,410 4,860 5,090 5,210

C. Agricu \lura] Workers 490 490 500 540 530

~ABLJSHMENTBASED EMPLOYMENT

~_ I. Manufacturing 5,290 5,500 5,520 5,490 5,450

II NonrnanufactllTing 8'1,110 91,010 87,430 82,540 73,110

A.Mmlng 20 10 10 20 20

B. Con~hLlctioll 4,840 5,090 5,060 5,080 4,440

C Transportation & Public Utilities 5,400 5,450 4,970 5,150 4,740

D. Wholesale & Retail Trade 22,240 22,360 21,800 21,390 18,240

E Finance, Insuraoce & Real Estate 3,470 3,600 3,680 3,490 3,210

~Scrvice& Miscellaneous 34,880 35,860 34,340 30,100 30,080

G. Govenlment 18,270 18,640 17,570 17,310 17,380
P"blic Education 4,730 4,750 4,560 4,150 4,470

"'= ~~~=

•
I

•

I

•
SOURCE: Annual Ayerag~--.l292-2001, April, 2002 cd., Mississippi Employmcnt Sccwily

Commission; Oclober, 2003.
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State FiscalYcar
EJ]O'cd)une 30 Amount

2002 $3 122 943 054

2001 3,163,793,676

2000 3,254,918,284

1999 3,154,592,532

1998 2,601,?45,879-
SOURCE: Annual Report for each year shown, Mississippi State Tax Commission; October, 2003.

I

•

Educational Facilities

The Harrison County School District (the "District") is comprised of all areas of the County not
included in the four municipal school districts operating within the County. The District currently
employs 1,675 personnel. The Biloxl Public School District operates eleven (II) schools; the GulfPort
Public School District opcrates fom-teen (14) schools; the Long Beach Public School District operates six
(6) schools; and the Pass Christian Public School District operates four (4) schools. The District currently
operates one (I) child development center, twelve (12) e1en1entary schools, two (2) middle schools, two
(2) high schools, one (I) vocational center, and one (I) altemative SC]'001.

Enrollment figures for the District for the 2003-2004 scholastic year and the four preceding years
are as follows:

~

Schol(lstie Year .... Enrollment

2003-04 13,000

2002-03 J2,984

2001-02 12,900

2000-0J 12,786

1999-00 12,630

I

•

SOURCE: Harrison County School District; October, 2003.
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TiLX INliORMATlON

Assessed Valuation or the COllllty'

-

Public H6lity
Assessment Year Real Property Personal Property troPllrty Total

- 20O} $1 005 606 322 $4386222'>7 $J53 777 873 3 $1,598,006,492

2002 1,009,217,784 436,396,475 155,645,937 1,1iO I,260, 198

2001 988,191,624 422,469,017 155,732,139 1,566,392,780

200O 964,957,325 413,244,711 150,559,060 1,528,761,116

1999 583,819,998 349,109,254 147,222,495 1,080,151,747

•
I

•
SOURCE: Harrison County Chancery Clerk; Octoher. 2003.

(a)

(h)

Assessed valuations are based upon the [allowing assessment ratios:

Real and personal property (excluding single-family owner-occupied residential real
properly and motor vehicles, respect.ively), 15 percent oftrue value;

Single-family owner-occupied residential real property, 10 pcrcent of true value; I
(e) Motor vehicles (lnd public utility property, 30 percent oftme value.

The 1986 Session of the Mississippi Legislnture adopted House Concurrcnt Resolution No. 41
(the "Resol\ltion"), pursuant to which there was proposed an amenJment to the MiSSIssippi ConstitutIon
of 1890 (the "AmenJment"). Cflle AmenJrnenl provideJ, jnIer alia, that the assessment ratio of any onc
class of property ~hi1l1 nol be more than threc times the assessmcnt ratio on any other ch\ss of property.

The Amendment set t,)rth five c1as~es of property and the assessment ratios which would be •
applicable theret.o upon the adoption of the AmenJmenl. The assessment ratios set forth in the
Amendment are identicallo those estilblisheJ hy Section 27-35-4, Mississippi Code of 1972, as it existed
prior to the Amendment, except that the assessment ratio for single-family, owner-occupied residential
real property under the Amendment is set at 10 percent of true value as opposed to 15 percent of tnle
value under previously existing law.

The assessed valuation figures above do include property exempt from all COlmty a,1 valorem tax
f'Jr a period of up to ten years, primarily for neW or expanded manufachlring facilities. Set forth below is
a schedLllc of the assessed ,valuation of such exempt property whieh will become SLJbJ~ct to County ad
valorem tax in the next ten years:

The lot'll assessed valuation is approved in St"J... remher preceding I.he fi~cal year of Ihe County ~nd represents the value of real
prtJperly, personal property and public utility property for the year indicated on which taxe'~" are a~'iesscd for the following fiscal year"s
budget. rOT eX':JITrple, the laxes [or the assessed V.a!ll;.lI;vn fib'1Jrcs for 2003 are cOllected stmiing in January. 2004 for the 2003·1O()4 fis~ ...1
year b\ldgel (If the County.

l'uhlic \.Jtility Property does tlf,t include assessed V:illle flf two colllpaoies which have appc<lltd their asSe:O;StnetlL
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SOURCE: Harrison County Tax Assessor; October, 2003.
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Procedure for rropcrtv Assessments

Real and personal property valuations other than motor vehicles and property owned by public
utilities are detennined by the County Tax Assessor. All taxable real propc11y situated in the County is
assessed each year and taxes thereon paid for the ensuing year. Assessment rolls of such property subject
to taxation are prepared by the County Tax }\ssessnr and are delivered to the Board of Supervisors of the
County on the first Monday in July. Thereafter, the assessments are equalized by the Board of
Supervisors and notice is given to the taxpayers that the Board of Supervisors will meet to hear objections
to the assessments. After objections are heard, the Board of Supervisors adjusts the rolls and submits
them to the State Tax Commission, which examines them on receipt. The Stale Tax Commission may
then accept the rolls or, if it finds a roll incorrect in any pat1icuJar, return the rolls to the Board of
Supervisors to be correcled in accordance with the recommcndations of the State Tax Commission. I rthe
Boan] of Supervisors has any objections to tbe order of the State Tax Commission, it may arrange a
hearing before the Commission. Otherwise, the assessment roll is Jinalized and submitted to the County
Tax Collector for collection. The assessed value of motor vehicles is determined by an assessment
schedule prepare(Lcaeh year by the State Tax Commission. With millor exceptions the property of public
utiltties is assessed each ycar by the State T>LX Commission.

Tax Leyy Per $1,000 Valuatiou'

-- Years in Wpich Taxes Levied

2003-04 2002c03 2001~O2 2000·01 1999-00

GENERAL PURPOSES

(jenera I County Fund 2276 2085 20.85 20.41 24.24

Stille Port at Gulfpo,t .66 .67 .69 .70 .75

Biloxi Port Co.mrnission .67 .67 .69 .70 1.00

MS Gulf Coast Comm. College Main!. 2.12 2.12 2.12 2.12 2.60

MS GulfCo",t Comm. College Capital Fund 1.80 1.80 L80 1.80 2.20

ROMl Fund 2.55 3.16 245 2.70 3.75

Bridge & Culvert Fund 1.30 1.16 .99 .99 1.65

Harrison County Development Commission D.OO .66 .66 .87 40

Chitd Development Center Fund Ltl 1.11 1.11 I.1J 1.47

Special Reappraisat FUlld .20 .20 .40 .40 1.00

Escrow Reappraisal Fund .34 .50 .69 1.00 too

(ialhage FtlIld (outside) 5.25 5.25 5.25 5.65 637

Harrison Co. Seh. Dist. Millimunl Education 0.00 000 133 1.82 2.18
_no

T,t'(es ltvy ligures aTe given ill mills

B-IO
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.~~

'y¢aI~ ill,WhkhTaX:b.E~:eQ,

20Q3·04 2002,-03 200102 ' 2000-01 1999iOO

IJarrison Co. Sch. Dist. Educ. & Maint. 38.71 37.96 30.58 29.96 3535

Regional Airport Authority .27 28 .30 .29 22

Cieneral County 13& 1 Sinking fund 2.19 2.80 325 340 3.36

Regional Airport 13& 1 Sinkin.g Fund 0.00 .20 .20 .25 0.00

D'Iberville Water & Sewer District 1.85 l.85 1.85 2.08 4.00

Pass Christian/Henderson Point Water/Sewer
Dist. 2M 2.64 1.85 2.64 4.00

lJarrison Connty Wastewater 3.50 3.50 3.50 3.81 4.60

llarrison County Fire DistIlct 2.25 2.25 2.25 2.25 2.50

Harrison Co. Sch. Dist. Bond Sinking Fund 0.00 0.00 .19 30 .75

Harrison Co. Sch. Dist. Debt 6.22 6.41 6.67 6.08 9.10

TOTAL LEVY 96.39 96.04 ~9.67 91.33 11249

•

I SOURCE: Harrison County Chancery Clerk; October, 2003.

•

ALI Valorem Tax CollectiollS

Fiscal Year Ended Amount lliifference
September 30 Amount Budgeted Collected " .. 'Qvl,TI'/CUnperl

2003 $48828400 $49154213 $325 813

2002 48,794,511 48,964,931 170,420

2001 47,764,918 49,838,696 2,073,778

2000 40,896,499 41,105,310 208,81 I

1999 39,221,666 40,861,445 1,639,779

I

•

SOURCE: Harrison Counly Chancery' Clerk; October, 2003.
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.Procedure for Tax Collcctions

'.rhe Board of Supervisors is requircd to levy annually a special tax upon all taxable property
within thc County sulTLcient to provide for the payment of the principal of and the interest on its general
obliglltlon indcbtedne~s. If any taxpayer neglects or refuses to pay his taxes on the due date thereof, the
unpaid taxes will bellr interest at the rate of 1% per month or (Tactional part thereof from the delinquent
date to the date of payment of such taxcs. When enforcement officers take action to collect delinqucnt
taxes, other fees, penalties and costs may accllJc. Both rcal property and personal propcrty are subject to
pubhe tax sale.

Ad valorcm taxes on personal properly are payable at the samc time and in thc same manner as on
real prop<;rty. Section 27-41-15, Mississippi Code of 1972, provides that upon failure of tile taxpaycr to
make timely payment, the tax collector of each county is authorized to scll any personal property liable
for unpaid taxes at the courthouse door of the county unless the property is too cumbersome to be
removed. FIVC days' notice of the sale in an auvertiscmcnt posted in three public plaecs in thc county,
one of which must be the courthouse, is required. Municipal tax collectors are required to follow any
special ordinance adopted by a lTlunicipality on personal property sales. Interest, fees, costs and expenses
of salc are recoveiable in addition to the ta-.;cs delinquent. If sufllcient personal property cannot be found,
the tax collcctor may make a list of debts due the taxpaycrby other persons and sell such dcbts and is
furthcr directed to di5train altd sell st,fficicnt othcr properties of thc taxpayer to pay the delinquent taxes.
Debts sold may be redeemed within six months fi-om the sale in the same manner as redemption of land
Ii-om tax sales.

Section 27-41-55, Mi5sissippi Code of 1972, as amended, providcs that after the fifih day of
August in each year, the tax collector for each county shall advcrtise and seIJ all land in the county on
which all taxcs due and in arrcars have not becn paid, as well as all land liable for othcr matured taxes.
TIIC sale is held at the door of thc courthollse of the cOlmty or any place within the courthouse that the tax
collector deems suitable to hold such sale, provided that the place of such sale shall be designated by the
tax collector in the advertisement of thc notice of tax sale on the last Monday of August following. TIle
owner, or any person with an interest in the land sold for taxes, may redcem the land at any time within
two years altcr the day of sale by paying all taxes, costs, interest and damagcs due to the Chancery Clerk.
A valid tax sale will mature two years after the date of sale unless the land is redeemed and title will vest
in the purchaser on such date,

At the option of the tax collector, advertisement for the sale of sucheounty lands may be made
after the fjfteenth day of Febnmry in each year with the sale of such lands to be held on the first Monday
of April following. All provisions which relate to the tax sale held in AUl,'llst of each year shall apply to
tile tax sale ifhcld in April.

County and municipal taxes, assessed upon lands or personal property, are entitled to preference
over all judgments. executions, encumbrances or liens howevcr created.

Rl,appraisal ofPropel-ty and Liolitation on Ad Valorem Levies

Senate Bill No. 2672, General Laws of Mississippi, Regular Scssion 1980, codified in part as
Sections 27-35-49 and 27-35-50, Mississippi Code of 1972 (the "Renppraisal Act"), provides tbat all real
and personal property in the State shall be appraised at true value and assessed in proportion to true value.
To insure that propcrty taxes do not increase dramatically as the counties complete reappraisals, the
Reappraisal Act provides for the limit on increase in tax revenues discussed below.

IH2
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The statute limits ad valorem tax levies by the County subsequent to October I, 1980, to a rate
which wIll result in an increase in total receipts of not greater than ten percent (10%) over the previous
year's receipts, excluding revenue from ad valorem taxes on any newly constructed properties, any
c~isting properties added to the tax rolls or any properties previously exempt whieh were not assessed in
the oext preceding year. This limitation does nut apply to levies for the payment of the principal of and
the interest on general obligation bonds issued by the County or to cCliain other specl fieu levies" The
limitation may be increased only if the proposed increase is approved by a majority of those voting in an
election held on such question.

On August 20, 1980, the Mississippi Supreme Court rendered its decision in Stat~I~

COQl!Qlli?lQfl-uon9Ien, 387 So.2d 712, affirming the decree of the Chancery COUli of the First Judicial
District or Hinds County, Mississippi, wherein the State Tax Commission was enjoined from accepting
and approving assessment rolls from any county in the State for the tax year 1983 unless the State Tax
Commission equalized the assessment rolls of all of the counties. Due to the intervening passage of the
Reappraisal Act, the Supreme Court reversed" that pmi of the lower eDlIrt's decree ordering the assessment
of property at true value (although it must still be appraised at true value), holding instead that assessed
"alue may be expressed as a percentage oflnJe value. Pursuant to the Supreme Court modifieation of the
Chancellor's decree, on November 15, 1980, the State Tax Commission filed a master plan to assist
counties in detennining tTIle value. On February 7,1983, the Chancery Court granted an extension until
July 1, J984, of its previous deadline past which the State Tax Comrrussion could not accept and approve
taX rolls from counties which had not yet reappraised. The County has completed reappraisal.

Homestead Exemption

The Mississippi Homestead Exemption Law of 1946 reduces the local tax b\llden on homes
qualifying by law alld substitutes revenues from other sources of taxation Oil the State level as a
reimbursement to the local taxing units for such tax loss. Provisions of the homestead exemption law
determine qualification, define ownership and limit the amow1t of property that may cOllie within the
exemption" The exemption is not applicable to taxes levied Il)r the payment or the Bonds, except as
hereinafter noted"

Those homeowners who qualifY for the homestead exemption and who have reached the age of
SIxty-five (65) years on or before January I of the year for which the exemption is claimed, service
connected,. totally disabled American veterans who were honorably discharged from militaIy service and
those qualified as disabled under the federal Social Security Act are exempt from any and all ad valorem
taxes on qualifYing homesteads not m excess of $6,000 of assessed va lue thereof.

The tax loss resulting to local taxing; units from properly qualified homestead exemptions is
reimbursed by the State Tax Commission. Beginning with the 1984 supplemental ad valorem tax roll and
for each roll thereafter, no taxing unit shall be reimbursed an amount in excess of one hundred six percent
(106%) of the total net reimbursement made to sLlch taxing unit in the next proceeding year.

B-13
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TCII Lm'gest Taxpayers

The tcn largest taxpayers in the County j()r assessment year 2002, collected in fiscal year ending
lOO}, are as follows:

I

Beau Rlvage Resorts Inc.

HelISouth TelecOlmnunications

I') Dupont Dc NeMours 8: Co Inc.

Grand Casino Biloxi

Grand Casino Gulfport

Grand Casinos ofMS c Lesec

$110,777,]43

66,736,100

29,275,947

28,354,122

15,361,441

12,755,076

12,070,378

$4,022,663.8=-:6::.-_--1

2,382,674,24 __

1,067,893.01

1,010,746.36

548,403.44

455,356.21

430,912.49

•

I Total

Mastar Inc.

Grand Casinos ofMS Inc. - Gulfport

e-9~:a::n:c:d,-,C=-::a:::sc::inccoc::s-,o,,"f-::M.:::.::ie..'c::Jn~:c-::._-=-:B-::,I",o""XI=-'_-+ --..:.I.;:.I!C::,9-,1~3o::,3~8~<)__'---,I ....:4:c:25~2,~3,,-07",-.:'.-9,,-8__-I

11,287,544 402,965.33

9,745,280 347,906.50

$}08,276,420 $11,094,829.42
==~======~=d

I
SOURCE: Harrison County Tax Collector; October, 2003.
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DEBT INFORMAnON

Legal Debt .Limit Statement

(as of October, 2003)

•
Authorized Debt Limit (Last Completed Assessment
for Taxation y $1,598,006,492)

Present Debts Subject to Debt Limits

Margin for Further Debt Under Debt Limits

Statutory Debt Limits

$239,700,973

67,005,000

$172,695,973

$319,601,298

67,005,000

$252,596,298

I

I

Tbe County is subject to a general stlltutory debt limitation under which no county in the State
may incur general obligation bonded indebtedness in an amount which will exceed fifteen percent (15%)
of the assessed value of all taxable property within sllch county according to the last completed
assessmcnt for taxation.

In computing general obligation bonded indebtedness for purposes of this fifteen percent (15%)
limitation, there may be deducted all bonds or other evidenccs of indebtedness issued for the cons(ruction
of hospitaJs, ports or othcr capital improvements payable primarily fTorn the net revenues to be generated
trom such hospital, port or other capital improvements in cases where such revenue is pledged to the
retirement of the indebtedness, together with the full faith and crec!it of such county.

However, in no case shall any county contract any indebtcdness payable in whole or in part from
proceeds of ad valorem taxes when aclded to all of the outstanding general obligation indebtedness, both
bonded and floating, which shall exceed twenty percent (20%) (if the assessed value of all taxahle
properly within soeh county, but bonds issued for school purposes and bonds issued under Sections 57-I
I through 57-1-51 are specitlcally excluded from both the tlfteen percent (15%) limitation and the twenty
percent (20%) limitation (but are subject to statutory limits applicable to bonds of each type,
respectively). Bonds issued for washed-out or collapsed bridges apply only against the twenty percent
(20%) limitation. Industrial development revenue bonds are excluded from all limitations on
indebtedness, as are contract obligations subject to annual appropriations.
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Outstanding General Obligation Hnllded Debt

(as of October, 2003)

•
I

General Obligation Road_& Bridge Bond. 04/01/91 $ 285000

GeneralObli 11/01/91 3,840000

General Obli 07/01194 305000

07/01/94 150000

Serie. A' 04/01/96 53400()()

Series n!( 04/01/96 840000

08/01/96 4740000 •05/01/98 50000()()

Bonds 10/01/98 12720000

06/19/00 9390000

10/01/()() 3285000

OJ/OJ/Ol 18.15000

03/26/03 12 525 000

04115103 6770 000 ITotal $67005000
~-~--

5 [}oes nOI includE' hOll(lS issued by the County for llarrisun Coullly 'scl1ooj Djstrict (See f()()tnote 21).

·(h~.se bonds were i:;Hlcd under SClute Bill 3330, Re&'lJlll' Session, 1994 Mississippi Legisbhlre and Section] 9-9-1 et s{'q_, Mississippi

C~lde uf 1972, Ll.~ 3rnemkd <lnt'! are repayable with revenue ~Iccruing to the C\llInly hy viltue (If Sec-Lions 65-3.1-45 lind 65-)3-47

Thc.!'e 1xmds are gcncr,,1 obligations of lhe County payable as to princ\p:l.\ and ink,est out of fHld secured by al1 irrevocable pledg~ of the:

avails of n direct and corHin~llng tax to be levied annually without limitation ~$ 10 time, rate Of <"JmOl..lnt upon the hlxable property within the
geographical limits oft.ht C('otlll~ provided, however, that such tax levy for any yeil[ shall he abuted pTO tanto to the extent the CQunty on or prior
to Septe:rnbcr 1 of that yrar has traIlSrtTTCd money to the bDnd fund of these bunds, or nas made other provisions for funds, to be applied tow;unj
lhe payment of the princip«1 of and IntereSI on these bonds due during the ensuing fiscal yeM of lhe County~ in accordance with Ihe provisions of
the bond resolution of theses bonds The County, when ncCess31)'1 will It:vy annually a 5pcclal tax upon all lax.ahle property within the:
geographical limits of the County adcl1\Jillc and suffic.iefll Lo provide for lhe P<lymC1lt of Ihl; prinCipal of and th\": interest OJl thC5l:'. bonds as the
~allle falls due.

Thi~ gencml obligation bond was issued hy the Counly and pun;hascd by the Mi'ssissippi Ikvelnpmt~nl Bank from the pn'lCeEds of its

110,000,000 Spexial Obligation nOllds, Series 2000 (Harrison County, Mis.sissi.ppi Gencr'.l.l Obl-igalion Bond P"roject), dated June 22, 2(XJO.

9
lhls genet'J.l Obligation bOTld was issued by the County and plJTchascd by: the Mississippi Deveh>pment BJ.\nk fnlm the proceeds of its

S3,.500,OOO Sp<;(:i .. l Obligalion Bonus, Series 2000 (Hllnisnn CUllOly, Missis.<iirri Gl:ntral Obligation Jail BonLl Project), dated OClob~t 25, 2000,

10 Ill!:; genel-al ubligation bond was issued by the CDunty and pmchased by the Mississippi [)evelopment Bank from the l)l'ocet1'1s of 11$

Sl2.~'j25,(X)() Spteial Oblig:ltjon Bonds, Sl.TICS :l{x)] (MSBonJ Program. Harrison County, Mississippi Gcnc-rnl Obligation Rcflmding nand
Prujcct), dated Marr.:h 26, 200,1,.

II This gc-ncnl obligation bond \\-as issued by the County and pUKhased by the Mlssissippi Deve11.'lpment Dank fTOm the proceeds of its

$6,770,000 Special Obligatiml Bonds, Series 2003 (MSBonJ Program ~ Ilar-rison ('UUllty, Mi.<isissippj General Obligation Col1s(:~lIn/Conventi(Jn

Crrltt~r Refundillg Ootid Projecl), dilled April 15,2003 and is repaid wil,h the proceeds of a 10urism tax levied on holelltnoid roOIl\'i.
I
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Other Outstanding General Obligatioll Bonded Debt'2

(as of October, 200])

•

I

•

General Obligation Ind. Development Bonds"

General Obligatlon Ind. Development Bonds"

Total

11/01/94

11109194

$535,000

40,000

$575,000

I

•

12All bond issues shown in this rh'lT1 ilTC (lurstimJing gena-iiI obligati!?11 deht i5SUed punuant 10 Section 5.9-9-37. Mbsissirpi Code of
1972, as an)i;T1ded•. 4lru1 'i;ubject unl)' tn the SL-parate twenty pt:rct.'nl (20%) debt limitation t11tTt:under,

13 S<lDXI Ol$ footnote 8

14 Same as [ootl)(lte 8; the lIalTison COl1n~y Devdopment Commi"Slflfl pays the ueb\ service on these bonds pursuant to it -0-% loan
received from, Coast Elecbic Power Assaciation.
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I

(as ofOetober, 2(03)

•7,500,000

10,480,000

:); l.O')5,000

IO!Ol !'J()

04/0 I199

01/03/01
PromIssory Note (Harrison COIJl1ty, MissISSippI
Public IllJprOVCmenIs Project)

-~---~+---~----+-~~

13iloxi, Mississippi Tax Increment Limited
Ohlig(11ion Bonds'6

D'Iberville, MIssissippi Tax Increment Limited
Ohlig'llion Bonds, Scnes 199')'S

9,15'J,701
Promissory Note (Capital Projects and
Equipment Acquisition Program) '7 1211Si()O

--------+--- ·~-___I---------__1i

I
7,970,000

11!01/02

041JOI02

23,000,000
1-----------+------

Biloxi, MiSSiSSippi Tax lncremcn( Limited
ObligatIon Bond,"

Promissory Notc (HmTison County, Mississippi
(:orte.cllonal FacilitIcs Authonty Revenue Bonds
RefulldlIlg ProJcct)

------------+------+~--------II

Total $59,204,701

•

15 DehL IrKuITed by the City of D'lbcrvill~ uf $1 I J5,OOO; HilrTiwn County IS resrnll,<;ible [()r the fill] amollTlt fron, revenue derivl'd rron1

increa"e m as~e';~mi~nl of rcr\ain p.'rcels nf land

16 Debt illclIlTcd by the Ciry of ni1(p"i nl" .$35,000,000; JTarfi~on County i,~ responsible for Iwlf of the {olal debt requirr-menl up 10 ~
IlI,LX ilnUrl I debt p:lymenl of t 1,200,OQO anll',mlly I

\ 7 TIH:: nill flltj{'HJrIl. aVJilljble Ul1der the T'romi~sory NDtc is $15,000,000, howe1/l;r, tile Cl,unty has only drn\-\'Tl down $4,122,499, II) tn /1~'ttc.
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Annual Debt Service Requirements

2003 $ \440,OO(J.OO $ 3, I27,629.51J $ 6,567,629.50

2004 3,640,00O.1I1i 2,929,96S3~ 6,569,96538

2005 3,820,00000 2,7Gl,9Ml.75 6,581,%6.75

2006 4,040,000.00 2,552,8507') 6,592,8507')

2007 4,165,000.00 2,337,14004 6,502,14004

2008 4,390,000.00 2,087,549.59 6,477,54959

2009 4,650,000.00 1,885,608.77 6,535,60877

2010 4,890,00000 1,639,6D7J 6,529,633.73

2011 3,895,00000 1,374,4400 I 5,269,44001

2012 4,125,00000 1,156,4812(, 5,281,481.26

2013 3,780,000.00 945,681.H, 4,725,681.26

2014 3,240,000.00 742,33626 3,982,336.26

2015 2,545,000.00 557,31126 3,102,311.26

2016 2,700,()()OOO 422,1251J1J 3,122,125.00

2017 1,380,000.00 272,130(JO 1,652,13000

2018 1,455,000.00 202,99000 1,657,990 (Ill

2019 1,060,000.00 130,10000 1,190,100.00

2020 1,llO,OOO.OO 75,02000 1,195,020.0(J

2021 2')0,000.00 8,41000 298,410.00

Total $58,625,00000 $25,209,36960 $83,834,369.60

--"_..~----

19l~L:ludes the $lOllOO,OOO GeJltml Obligation Bond, Se)ies 2000 orthe Cnunty purch:Lsed by the Mississippi Development Bank Ii-om the

procced::; of ils $lO,OOO,(I(){I Special Obligation Bonds, ~eries 2000 (HllJTison Cmlllry, Mi.'>sissippi Gelleral Obligation Bond Pmj<x:t) which were
::;uld a~ variatJ!e. rate bonds. cflle debt service rllr purpol'es of tllis chart was calcillateu a~surnJllg a variable: rate of 5~!,-, per annum

Also incl\ldc:. the $J,5(X),OOO CIeTll':Tul Obli~:ltion Jail Bond, Series 2000 of the Cuunty purcha:.cd by the Mis~jssippi Dcvelopmt;;':nt
Bank from the- proceeds of ils $3,500,000 Special Obligation BonJs, Series 2000 (Harrison County, MississippI eicner'll Obligalic)ll Jail Aond
l'roJcct) which were sold itS vi\riable rate bonds The de-ht service for purpow:.'l or this eh'ln wu'-; cil!culmed asslHnlng a vaJi::J.ble falt or 5.8% per

{\Iso incllJdcs the $6,770,000 Cenel'al Obligatj(l[J C:oliscllm/Conventinn Center RefulHling Bond, Series 20m of the County purchast'o
by !h~ Mlssissippi Developlll':rll13ank fr(lm the proceeds of its '\;(1,770,000 Special Oblig~tiun Bonds. Series 200J (ITa/Tison County, Mississippi
eitneral Obligation Coliseum/Convention Center Refunding Hom! Project) which were sold as vori<lble rate hlnds. lhe debt selvic~ for purposes
ul"this chm1 was calculated as.sllrlling a vilnilblc nile of 5.0~',:; pel ::lIInUm
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Debt Ratios

'1:®1,"::m~"~:r"'"-~' ." ,._, "'J" ."l'"'-"'~ '"",,~J'liTI'n~'~<>~i"" "-~~'C1!1'}' "~~'--'~- ", ••
• ~~,;: ~l: ,i~~:~,r;rJj*~ ',n~':'~;, ~: ,),:, ~i;'i.;-r1-';!i;;:,liFi\~rt'\,;,;,,/i J'r (.~;: ,I:{,~" ;Y(4;j'~l:~(,\~": ;ij;~,';t: '\~I

:&lJ~-:J/\~l_~·~~,t ..:t.r, *," ••",~, <'~l,:~·.. ' ·;;.1:;,.,.... ,,·,' ~/;\j ,~ /~ 1')' ,,~r:~ ~{,,;:I,,: >":;If·~~: ...~f-l'
~ ,}~.. ;4:;il-J\~~ili t~r(;l~ :.' ." \I . i~" ~~h~ Ilm,f,l "/' f':" v~• • ' 1 .,}"" .~')A~1;j~11~J!.:,J;~~h"t~~r~ \' ,:, 'If.(:- 1

1J;t"h~'~:.>I",,':J,;.~,;;,>.r:lt"'~ ~~';HJ.,: ~ ... '- ~;.J...""_""',".,f ...L!>,;.,"4r, ... ~~I.I", .. l_~\......r.....J~ 1..:..:....fill .. ,42........... L. • _ • ~

2003 $67,580,000 4.23%

2002 57,495,000 3.60
--

2001 61,415,000 3.92

2000 59,570,000 3.87

1999 52,910,000 4.90

lJlldeciving General Obligation Indebtedness

(as of October, 2003)

~~I~;'T~,'\"'i:1'~"(';'~T;~I:fiF-;::;~.' 'j
,',fj;"(,,,·,;t~;:" 'b,;;" i;;:; ;-;::,\' '.'l~<'~ • ' \ •~;"j~'l, :'~'t' ,~~~\% " "f :'!,!t"-i'";~:"\ ;:" ',' ,f ,(.1 \),,1 Pi .'" ',',,},

ff"I.I,.I'~12'<!!!El'i' , • Jl (:,,, "·,',,,,;,111£" "' ,-,",I)"',W,I'('l'l.; ""it 'UIJJ"'"I.' .. (),., 1 ' ,
o1-r\ .- f'r~" 1-,,1) " l;"~~ {I...~ '0>, 1'.,l, ,",'. ,: )1'" ,'"-I [1 y""'" ',. , r'

_ ~!m,\l'~'\X~1,~,'(}MJQ,;;I".'7~;;.'jJ.\·J! li' 1·Jl1jill\\~'lilj:jWf_ ~I?, 11'4"" 'i"~,,_ ':: ,.~,
Ji.J."".Ii_......._..I.I... _~._... '""- _~,---,---,-...... t.;J;u.:; ~=__ f._, •• _ ~

Biloxi 50644 $538,892,324 $21.895.000 $432.33

D'lbe(ville 760R 48681945 ·0· -0·

Gulfport 71 127 590452,925 39,132 !OO 550.17

Long Beach 17326 98550,205 3,795 000 22025

Pass Christian 6579 65,734,835 -0- -0-

.mc"''liIli'" F ' '''''. ""1'" '"" , ...•...,.. "" "1"""~ ..." .... '1!K ~Jf tlim-~~~ rt:*fij~1"1~~~:riH,rl.~1"'~r/l >"~,J<'lr't-~.) ...~ "':'."'l,'fl-~~j~~"'t:t~i, ~u,.,.)·,J'f1 ~"i.(' 1n .. ;' ¥" " IL,

~'\1Jrl~J!:~. ~J:,;~; ~11J'~ e1,' .~rr ~':~'.'':.:\ "!:/~I! :.=:;; .,- " ",',:~.~r\~~.; :~'~1',!:; l l;:~ '< ~'·,J!(~fl~\1/l:At ~1"1 I: .

:\~f~i!~,~]i';j';l~~';:;:k: " .: I',;" ::: ;.~. :;::'i. ~<' ..;-'; :~;: ;};:~:~~!,I\: ..:,: I' ;': ;'.:' :~j;',::f:"!;~:;;':r""~"l" : • I
,...\; hJ ,1,,_ ...... , ....1 ... _ _ _ ~ '--'.u~· • . _,. Ii ~., w ....... _.li .... )

Biloxi Puhlic School District $462365180 $27875000

Gulfport Public School District 343981000 24845000

Long Beach School District 110224391 I 255000

Pass Christian Puhlic School District 142,564,300 8735,000

Harrison County School District'O 507,385951 22.995,000

JACKSON BI331?v1

20 The outstanding general obligation debt includes the follOWing $510,000 General Obligation School Bonds, (luted Ul/~4 issued hy l1le
COllllty for Harrison County ~chool District; Sl,270,()()() Gcnenll Obligation Cons-Ir\lclion Bonds, dated 31J/871S5Ut::d hy the COImty for Harrison
Cmmry School Diwict; $22,160))()O General Obligation S.chool Bonds, Series 1997, dated JIU97, issued by Harrison COUJ1ly School Dislril:L
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AI·P.I~NDIXC

FORM OF LOAN AGREEl\n~NTAND NOTE
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APPENDIXD

FORM OF co-nOND COUNSEL OPINION
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FORM OF CO-BOND COUNSF.L OPINION

Upon tbe delivery of the l1onds, Butler, Snow, O'Mara, Stevens & Cannada, 1'1.1.C, and Page,
Mannino, Pcrcs.ich and MeDennott, Co-Bond Counsel, each proposes to deliver an opmion Jr)

substantially the following form:

•
I

Mississippi Development Bank
735 Riversldc Drive, Suile 300
Jaeksnn, Mississippi 39202

December ,2001

•
Re: $__..~~_ ... Mississippi Development Bank Special Obligat)on Bonds, Series 2001

(MSToan Program - Han-ison County, Missi~sippi 2003 Refunding Project), dated tbe
date of delivery thereof (thc "Bonds")

Ladies and Gentlemen:

We have acted as Co-Hand Counsel in conncction with the "S\HInce by the lVlississippi
Development Bank ("Issuer") of its Donds, in the aggregate amount 01'$ . ,_, pursuant to a Trw;t
Indenture ("Indcntun:"), dated tbe date or delive,'Y of the Bonds, by and .between the Issuer ntHI Hancock
Hank, ,;ulfporl, MiSSISsippI, as Trustee ("Trustee"), We have examined the law am! a certified transcript
or proceedings of the Issuer relative tn the authorization, issuance and sale of the Bonds ami stich other
papers as we deem neccssary to rendcr this opinion, including the Issuer's tax covcnanls amI
reprcselltal1llns made in the Indenture and tax ccrtificates and the County's (as defined in the Indenture)
ta.\ covenants and representations and certificates (collectively, "Tax Representations and Covenants").

We have relied upon the eet'tlfied transcript of proceedings and other certificates of public
onJcials, ll1cluding the Tax Representations and Covenants, and have not undertaken to verify any I'lcts
hy independent investigation.

Based upon our examination, we are ofthe opinion, as of the date hereof, as £,)llows:

I. The Honds are the valid und binding limited obligations or the Issuer enforceable in
accordance wi th the terlllS thereof. The Bonds are payable 11-0In and secured only by Ule certain payments
and funds to be received by the Issuer and the Tmstee and pledged to the Bonds under the Indenture.

2. 11\e [ndenture is a valid and binding <lb'1ccment of the Issller enforceable in accordance
with its terms. The Indenture ereutes the valid pledge which it purports to create oftllc funds and accounts
of the Indenture and the Note, including the investments thereof, subjcct to tbe application thereof to the
purposes and on the conditions pennittcd by the Indenture.

3 Under statules, deCIsions, reguI"lions and rulings existing on tbis date, interest on the
Bonds is exempt hom Il1COl1le taxation in the State of Mississippi. This opinion rel"tes only to the tax
exemption of interest on the Bonds from State Income tax.

4 Under feeleral statutes, decisions, regulations and rulings existing on this date interest on
the Bonds is excludable from gross income for purposes of fedcral income taxation pursuant to Section
103 of the Intemal Revenue Code of 1986, as amended and in effect on this date ("Code") and interest on

D-l

I

•

I

•



149

•
I

•

I

•

I

•

MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

the Bonds is not (TcaLed as a spccitic item of tax preference under Section 57 of the Code in calculating
the alternative minimum tax imposed by Section 55 of thc Codc. Such interest, however, is mc\udable in
the "adjustcd current eanllngs" of a corporation for purposes of computing the altemahve minimum tax
and the environmcnlal tax imposed on cOllJOratJons. The adjustment for "adjusted cmrent eamings" set
forth in Section 56(g) ofthe Code is required in determining a corporation's altematlve Inll1imum taxable
income. The altemattve minimum taxohle income is increased by 75 percent of the excess (rf any) of (i)
the "adjusted current earnings" of a corporation O\'er (11) its altemalive minimum taxable income
(dctenninc(l without regard to this adjustment and the alternative tax nel operating loss deduction).
Interest on tax-exempt obligations, including the interest on the !londs, would generally be included in
cOlllputmg a corporation's "adjusted eunent earnings". Accordingly, a portion of any interest on the
Bonds received or accrued hy a corporate registered owner will be ineluded ill cornputmg such
corporation's altemative minimum taxable income for such year.

5. To the best of our knowledge, the inIomlallOn contamed in the Official Statement under
the captions "INTRODUCTION", "SECURlTY AND SOURCES OF PAYMENT ..OR THE BONDS",
"THE BONDS",-""ESTIMATED SOURCES At'lD USES 0 ....ONDS", "TAX MA1TERS", "LEGAL
MATTERS", "CONTINUING DlSCLOSURE", "lvtTSCELLANEOUS" and in APPENDIX A and C,
insofar as such information purports to summarize certain provisions of the Indenture, I,oan Agreement
and the Note, presents a fall' and accurate summary of such provisions. To the best of our 100owlcdge, the
information undcr the aforesaid captions also does nOL contam any lll1tTIle statement of a material fact or
omit to state a material fact required to he staled therein or necessary to make the statements therein. in
the light of the cncumstanees under which they were made, not misleading in any material respect.

Thcse opinions relate only to the ex.clusion from gross income of inlcrest on the Bonds for federal
income lax purposes under Section 103 of the Code and are conditioned On continuing compliancc by the
Issuer and thc County with the Tax Reprcsenlations and Covenants. failure to comply with the Tax
Representations and Covenants could cause interest On the Honds to Jose the exclusion from gross income
for federal income px purposes retroactive to their date of l>sue. No opimon is expressed upon the
consequences of owning thc Donds under any section of the Code other than Section 103.

It is to be.: understood thaI the rights of the owners of the Bonds and the enforceability of the
llonds and the Indenture may be subject to h,mkruptey, insolvency, reorganizatIOn, moratonum and other
similar Jaws affecting creditors' rights herctoJiJre or hereafter enacted and that their cnforcement may be
subject to the exercise ofjudicial discretion in accordance with general principles of equity.

Capitalized ten11S not defined hcrcin shall have the deJinitions set forth in the Indentltre.

Very truly yours,
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AI'PENDlX E

llARJUSON COUNTY, MIS8I8S1Pl'1 AlJOITlm FINANCIAL
STATEMENTS FOR TIlE FISCAL YEAR I<:"'Dl<:D SE]'TI£MBER 30, 2002 AND

FISCAL YEARS 2003 AND 2004 AOOl'TED nlJDCETS
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AUDITED FINANCIAL STATEMICNTS
IiOR TIlE FISCAL YEAR ENDED SEl'TJi:MBEJ{ 30, 2002
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ADOl'TED BUDGET FOR FrSCAL YEAR 2002-2003
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ADOPTED nIDJGET FOR FISCAL lTJi:An 200]-2004
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API'J~NDIX F

FINANClAL GUARANTY INSURANCE ]'OLlCY SPEClMEN
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Al'l'ENDIX G

SURETY BOND SPECIMEN

JACKSON RIJ249vJ
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EXHlBITD

.FORM OF BOND PURCHASE AGREEMENT
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BOND I'URCIIASE AGREE1VIENT

among

HARRISON COUNTY, MISSISSIPPI,

,,,HSSISSIPPI DEVELOPMENT BANK,

and

SISUNG SECURITIES CORPORATION

dated December 23, 2003

$
MISSISSIPPI DEVELOPMF:NT BANK

SPECIAL OBLIGATION BONDS, SERIES 2003
(MSLOAN PROGRAM -HARRISON COUNTY, MISSISSIPPI

2003 REFUNDING PRO.JECT)

157



MINUTES
BOARD OF SUPERVISORS, HARRISOl\l COUf\lTY, MISSISSIPPI

DECEMBER 2003 TERIVI

BOND PliRCIIASI<: AGREI<:MI<:NT

Sisung Scclllilies COl11oration
World Trade Center
2 Canal Street, Suite 2440
New Orleans, Louisiana 70130

Ladies and Gcntlemen:

YOll have infonm:dthe undersigned Harrison County, Mississippi (the "COUBty") and
Mississippi Development Bank (tbe "Bank") of your desire to purchase for the Bank the aggregate of
$ ~_ principal amount of tbe Bank's Special Obligation Bonds, Scries 200] (I\I[S Loan
Program - Harrison County, Mississippi 2003 Refunding Project).

Now, therefore, the undersigned hereby agrees with you and you agree with thc undersigned
as follows:

•
I

•

"Act" means Section 3 1-25-1 ct seq., of the Mississippi Code of 1972, as amended, and
supplemented from timc to time.

1.
specified:

Definitions. For purposcs ofthis Agreement the following terms have the meanings

I
"AITiliafe" means any Persoll conll'Ol1ing, controlled by or under commOll control with the

County.

"Agreement" means this Bond Purchase Agreement, as from time to lime amended,
supplemented or modified.

"Ancillary Agrecments" means the Trust Indenture, Ihe Loan Agreement, the Remarkcting
Agreement, the Note, the Standby Bond Purchase Agreement and all other agreements executed and
deli vered in connection therewith or otherwise in connection with the issuance and sale ofthe Bonds,
each as ti'orn time to time amended, supplemented or modified.

"Hank" means Mississippi Development Bank, a Mississippi public corporation, and its
successors and assigns.

"ll()ndholdcl-" meanS the record owncr of any Bom!.

"Bonds" means tile $_. lvlississippi Development Bank Special Obligation Bonds,
Series 2003 (MS Loan Progrm11 - Harrison County, Mississippi 2003 Refunding Project).

"Business Day" means any day other than Saturday or Sunday on which the Bank and the
Trustee are each not required or authorized by Jaw to be closed and on which the New York Stock
Exchm1ge is not closed.

"Closing" means the closing held on the Closing Date as defined herein.

I
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"Closing Date" means December 23, 2003, or such later elate as you and the Rank shall
agree upon.

"County" means Hanison COUllty, rv!ississippi, and its snccessors.

"Default" or "Event of Default" shall have the meanings givcn such terms in the Trust
Indcnturc.

"Depository" means any securities depository that is a "clearing corporation" within the
meaning ofthe New York Unifonn Commercial Code and a "clearing agency" registered pursuant to
the provisions of Section 17A of the Securities Exchange Act of 1934, as amended, operating and
maintaining, with its pmiicipants or otherwise, a system to record ownership ofbeneficial interests in
Bonds, and to effect transfers of Bonds, and includes and means initially The DepositOlY Trust
Company Ca limited pUllJose trust company), New York, New York.

"Disclosure Document" me(lns the Preliminary Official Statement, Onicial Statement, or
any other similar disclosure document or instrument prepared in connection witl] the Honds.

"Governmental Body" llleallS any federal, state, lllunicipal or other governmental
department, commission, board, bureau. agency' or instrumclitalily, domestic or foreign.

"Loan Agreement" means the Loan Agreement, dated December 23, 20tH, by and between
the Bank and the County.

"MDB Resolution" means the resolution of the Bank dated November I I), 2003, under
which the Bank authorized the issuance of the Bonds.

"Note" means the $ Promissory Notc (MSLoan Program - Harrison County,
Mississippi 2003 Refunding Project), dated December 23, 2003, [rom County to the Bank as
assigned to the Trustee.

"Person" means an individual, a corporation, a piU"(nership, an association, a trust or any
other entity or organization, including without limitation a government or politic.al suhdivision
thereof or a Governmental Body.

"Project" means the Project as defined in the Loan Agreement.

"I'\II"chaser" Illcans Sisung Securities Corporation, New Orleans, Louisiana, as underwriter
in its capacity as original purchaser of the Bonds.

"Remarking Agent" me,illS Sisnng Securities Corporation, New Orleans, T.ouisiana,in its
capacity as Remm'keting Agent under the Remarketing Agreement.

2
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"Rcmarl((~ting Agreement" means the Remarketing Agreement to be dated as of the
delivery dale of the Bonds, by and among the County, the Bank and the Remarketing Agent, which
provides for the remarkding by the Remarkcling Agent of Tendered Bonds (as defined in the
Indenture).

"Standby Bond Purchase Agreement" shall mean that certain Standby Ilond P\l1chase
Agreement dated December 23, 2003, amOrlg the County, the Trustee and Bank One, National
Association.

"Subsidiary" means, with respect to any Person, any e0'1)oration or other entity or which
securities or other ownersbip interests having ordinary voting power to elect a majority ofthe board
ofdirectors or other persons performing sirniJar functions are at the time directlyorindircetly owned
by s\lch Person or one or more Subsidiaries, or by snch person and one or more Subsidiaries.

"Tax EV~llt" means, with respect to any Bond, any event which by the tenns of such ROllll
or any relalcd financing document relates to the taxability of interest paid on such Bond and as a
result of whIch SUC]l Bond shall become subject to a mandatory redemption.

"Trust Indenture" means the Tmstlntlcnture, datcd December 23, 2003, hy <1n([ between
the Bank and the Trustee, as from time to time amendell, supplemented or modified.

"Trustee" lr,cans Hancock Dank, C;u Ifport, Mississippi, as tmstce under the Tmst Indenture,
and its successors and assigns.

2. Sale and Purchase of Honds. (A) Sllle of Bonds. Subject to the (erms and
conditions contained in this Agreement, the Bank hereby agrees to sell to you, and you hereby af,'Tee
to purchase the aggregatc amount oft__. ._principal am.ount of Bonds at a purchase price of
$_ ". __. __' whieh represents the principal amount oflhe Bonds, less an underwriter's diseollnt of
$ ..' on the Closing Date. The Bonds shall initially be issucd in denominations ofnot Jess than
$100,000 each or in $5,000 increments in excess of$1 00,000 and shall be registered in the name of
Cede &. Co., as nominee for the Depository. The Bonds shall mature on_.~. .' 20_. _and shall
bear interest at the rate or rates as determined and in the manner set fortb in thc Remarkcling
Agreement.

(B) Closing. The sale of the Bonds shall take place on the Closing Date at the offices of
Butler, Snow, O'Mara, Stevens & Cannada, PLLC, Jackson, Mississippi, or such other location
which is agrecd upon by the parties. You shall make payment of the purchase price for the Bonds on
the Closing Date to the Bank or as directed by the Bank in immediately available funds, wire tnUlsfer
or by credit advice oftranst'er to such account as the Bank lTlay have designated to you in writing at
least tlvo Business Days prior to such Closing Date.

(el Right to Rescind. You shal.J have the right to rescind or tenninate this Agrecment at
any time on or prior to thc Closing Date if an Event oCDefault or a Default on the Rands shall have
occurred and be continUing, or the sale and purchase oflhe Bonds as provided herein shall, in your
reasonable judgment, become impossible or impractical becausc, since thc date hereof:

(i) any outbreak of major hostilitics or any otbcr national or intemational
calamity or crises slwIJ have occurred;

3

I

•

I

I



•
I

161
MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI
DECEMBER 2003 TERM

(il) a general b,mking llloratorillffi shall have bccn declared by Federal or New
York State authorities;

(iii) trading on the New York Stock Exchange shall have been suspended, or
minimum or maximum prices for trading shall have been fixed or maximum
ranges for prices shall have been required on the New York Stock Exchange
by such Exchange or by the Securities and Exchange Commission or any
other Governmental Body; or

• (iv) any action shall have been taken by the Securities and Exchange Commission
preventing the effectiveness of the registration statement filed with the
Securities and Exchange Commission under the Securities Act of I')33 with
respect to one or more of the bondholders that are required to file such
registration statements or the Sccurities and Exchange Commission shall
have issued a stop order suspending the effectiveness of such registration
statement.

I

I

•

3. Representation and 'Varranties of the County. The County represents and
warrants that on and as of the date hereof and on and as of the Closing Date:

(A) Organization and Power. The County is a political subdivision of the State of
Mississippi, and has all power and allmatctial governmental licenses, authorizations, cunsents and
approvals required to carry Oil its business as now conducted or proposed to be conducted and to
enter into and per10rm this Ab'1'eement and any Ancillary Agreement to which it is or is to be a party.

(ll) Aut.hodzatioll of Agreements, etc. This Agreement and the Ancillary Agreements
to which the County is or is to be a party llave been duly authOJized by all necessary action on the
part of the County. This Agreement has been duly executed and delivered by the County and
constitutes, and the Ancillary Agreements to which the County is or is to be a party, when duly
executed and delivered, will constitute valid and binding agreements of the County.

(C) No Material Adverse Change. Since November 1,2003, there has been no material
adverse change in the business, financial, condition, results or operations of the County.

(D) Litigation. Except as disclosed in documents pUblicly available reg,mling the County,
there is no action, suit, proceeding, inquiry or investigation pending or, to the knowledge of the
County, threatened, against or affecting the County or any Affiliate thereofin any court or before ,my
iUbitrator or before or by any Govenm1ental Body reasonably likely to result in an adverse decision
which would materially adversely affect the business, financial position or results of operations of
thc County, or which in any manner raises any question affecting the validity or enforeeabilityofthis
Agreement or iU1y of the Ancillmy Agreements to which the County is or is to be a party, nor to the
knowledge of t.he County is there any basis therefor.

(E) Noncontravention, To the knowledge of the County, the execution, delivety and
pcr[oIDlance by the County of this Agreement ,md the Ancillary Af,'Teements to which it is or is to be
a party do not and will not contravene, or constitute a default under any material provision of
applicable law or regulation of the County or o[any material agrecment,judgment, injunction, order,
decree or other instrument binding upon the Countyor any Affiliate thereof, or result in the creation

4
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of any nwterial .lien other than liens contemplated by the Ancillary Agreements or other encumbrance
on any asset of the County or any Affiliate.

(F) Governmental Consents. All authorizations, consents and approvals or, and all
filings and registrations with, any Governmental Body required in co!mcetion with the execution and
dclivery by the ("Olmt)' of, or in connection \vilh the performance by the County of its ohligations
under this Agreement, the Ancillary Agreements to which the County is or is to be a party, and the
Bonds, have been obtained or made and are in full force and effect.

(G) Broke/-s, etc. Other than you, no Person has, or, as a result of the tflmsactions
contemplated hereby and by the Ancillary Agrccments, will have, any right, interest or valid claim
against or on the County or any purchaser for any commission, fee or other compensation as a broker
or finder or in any similar capacity, which fee is the obligation solely oflhe County and will be paid
on or before the Closing Date.

(11) StlllHlby Bond Purchase AgreemclI t. The County will cause the Tnlstee and flank
One, National Association to deliver the Standby Bond Purchase Agreement otllhe Clming Date.

4. Rep/'esentations and Warranties ofthe Bank. The Bank represents and wan ants
that, on and of the date hercofand on and as of the Closing Date:

(A) Authority. The Bank is a validly existing public corporation organized and existing
under the laws of the State onvrississippi. The B<mk is authorized and empowered by the provisions
of the Act to enter into the transactions contemplated by this Agreement and the Ancillary
Agreements to which the Bank is or is to be a party. The execution, delivery ancl performance ofthis
Agreement, the Ancillmy Ab'reemcnls to which the Bank is or is to be a party, ami the Bonds are
within the authority onhe Bank, have been duly authorized by all proceedings oftbc Bank, and such
execution. delivery and performance do not and will not contravene, or constitute a default under,
any provision of applicable law or regulation or ofthe charter documents or bylaws oflhe Bank, or
any judgment, order, decree, agreement or jllstnllnent binding on it or result in the crcation of any
licn or other encumhranee on any asset ofthe Bank other than the lien on the Trust Estate, as defined
in the Trust Indcntupj, in favor of the Tmstee for the benefit of the Bondholders. This Ab'Teement
constitutes, and the Ancillary Agreements to which the Bank is or is to be a party, when duly
executed anri delivered, wi 11 eonsti!11te, valid and binding commi tl11ents ofthe Bank, and the Boncls,
when duly executed and delivered by the Bank in accordance with this Agreement and the Trust
Indentme, will constitute limited, valid and billdil1g obligations of the Bank.

(B) pse of l'roceeds. The proceeds fi'om the sale oflhe Bonds hereunder will be used to
t1n<lIlce the Project as provided in the Trust Indenture and the Loan Agreement inelucling the
payment ofthe costs ofissu;\nce ofthe Bonds and the Note. The proceeds of the Bonds will not be
used hy the Bank in a manner that would cause the Bonds to be "arbitrage bonds" within the meaning
o( Section 148 of the Intcmal Revenue Code of 1986, as amended (the "Code"), or any successor
section thcreto, and the applicable regulations promulgated or proposed thereunder.

(C) Litigation. There is no action, sllit or proceeding, inl]uilY or investigation, at law or
in equity, by or before any court, arbitrator or Governmental Body pending or, to the knowledge of
the B.ink, threatened against the Bank in any \vay calling inlo question the creation, organization or
existence of the Bank, the titlc of any of'ils officers to their respective offices, the pledge or I.ien
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securing the Bonds, the collection of any amounts pledged to the payment of the Bonds or the
validity of, or the power of the Bank to enter into, the transactions contemplated hereby and by the
Ancillary Agreements, or wherein an unfavorable decision, ruling or finding would adversely aneet
the transactions contemplated hereby or could afIect the enforceability of the Bonds or any other
agreement or instrument to which the Bank is or is to be a party and that is to be used in connection
with, or is contemplated by, this Agreement or the Ancillary AgTeements, nor to the knowledge of
the Bank is theTe any basis therefor.

(D) Governmental Authorization. All authorization, consents and approvals of, and
filings and registration with, any Governmental Body required in connection with the election and
delivery by the Bank of, or in connection with the perfOrnl(lOCe by tbe Bank ofobligations LInder, this
Agreement, the Ancillary Agreements to which the Bank is or is to a party, and the Bonds have heen
ohtained or made and are in full forcc und effect.

5. Conditions of Closing. Your obligation to place the Bonds under this Agreement
shall be subject to the satisfaction of the following conditions;

(A) Opinion of Counsel to the County. You shall have received a t)\vorablc opinion
dated the Closing Date from counsel to the County, satisfactory to you.

(B) Opinion of Bond Counsel. You and the County shall have received favorable
opinions dated the Closing Date £Tom Buller, Snow, O'l'vlara, Stevens & Callnada, PLLC, Jackson,
ivlississippi, bond counsel and counsel 10 the Bank, satisfactory to you to the effect that:

(i) the Act is valid under the constitution ofthc State ofMississippi and the Bonds have
been issued in conformity with the Act and tbc MDB Resolution adopted by the
Governing Body of the Bank; the MDB Resolution has been duly adopted and is in
full force and effect in the form adopted;

(ii) tilC Bank is a puhlic corporation organized and existing under the laws o[tbe State of
Mississippi, with full power and authority to undertake the financing of the Project, to
execute and deliver this Agreement and the Ancillary Agreements and to issue and
sell the Bonds;

(iii) the Bank has t11C right and power under the laws orthe State ofIliIississippi to enter
into and perfon11 this Agreement and the Ancillary Agreements to which the Bank is
a party and to issue and sell the Bonds;

(iv) this Agreement and the Ancillary Agreements to which the Bank is a party have been
duly authorized, executed and delivered by the Bank (lOd constitute valid ami binding
agreements of the Bank;

I

•

(v) the Bonds have been duly authorized, executed and delivered hy the Bank, in
accordmlce with the Act, the MDB Resolution and the Trust Indenture, (lOd constitute
valid and binding obligations of the Bank and the Bonds are entitled to the benefits
and security of the Trust Indenture;

6



MINUTES
BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI

DECEMBER 2003 TERM

I
(VI) no consent or approval is rcquircd to be obtained from or document filed with, any

Governmcntal Body by the Bank or the County in connection with the execution and
dclivery of, or performance under, this Agrcemcnt or the Ancillary Agrcements or in
connection with the issuance, sale and perfonllance of the Bonds;

(vii) limier presently existing statutes, regulations, court rulings and court decisions, thc
intercst on the Bonds is exempt from Mississippi income tax and from all other state
and municipal taxation in the State ofMississippi, except transfer and estate taxes;

(viii) under presently existing statutes, regulations, court rulings ,mel court decisions, the •
interest on the Bonds is excludable from gross income for federal income tax
purposes; and

(ix) the Bonds are exempt securities within the meaning of Section 3(a)(2) of the
Securities Act of1933, as amended, ,md no indenture with respect to the Bonds need
be'qualified under the Tnlst Indcnture Act of 1939,

(C) Represent:ltions and Warranties. "111e representations and warranties ofeach ofLhe
County and the Dank eont:lined herein shall be true and correct on and as of the Closing Date with
the same effect as though such representations and walTanties had been made on and as of the
Closing Date.

(D) Performance; No Default. Each of the County and the Bank sllall have performed
and complied with all agreements and conditions herein required to be performed or complied with
by it prior (0 or on the Closing flate, anti at the time of the Closing no event of default or defaults
sl]811 have occun-ed and be continuing ,vith respect to the Bonds.

(E) Compliance Certificate. Each ofthe County and the Bank shall have delivcred to
you on the Closing Date a certificate, dated the Closing Date, eel"tifying that the conditions relating to
the Bank and the County speci (Jed in subparagraphs (e) amI (D) of this paragraph 5 bave been
ful filled.

(F) ,:\ndllary Agreements. All of the Ancillary Agreements shall have been duly
executeu anu delivered by and shall constitute valid and binding agreements of, the parties hereto.

(G) OUICI' Documents and Proceedings, Vou shall have received a]] other documents
and opinions as you may reasonably request relating to:

(i) the existence of the County and the Bank;

Oi) the govemmental authority for and validity of tllis Agreement, the Ancillary
Agreements and the Bonds;

I

(iii)

(iv)

the exemption [I'om federal and state income taxes of interest on the Honds; and

other matters relevilnt to the issmUlce ofthe Bonds pursuant to the terms ofthe Trust
Indenture and the s:lle of the Bonds hereunder.

7
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All proceedings to be taken in conncction with the transactions contcmplated by this
Af,'Ycement and the Ancillary Agreements, and all documents, opinions and certificates incident to
such transactions shall be satisfactory in tom1 ,md subst<mee to you.

(II) The Bonds. The Trustee shall have provided to the person(s) you direct as Purchaser,
including the Depository, the duly authenticated Bonds in compliance witll the provisions of
Paragraph 2(A) hereof.

(1) Notice. You shall have received five (5) Business Days' written notice from the
County or the Bank of the proposed Closing Date.

(J) No l"egai Action. There shall not be pending before any court or ~Uly other
Governmental Body any action, proceeding or investigation which is directed toward challenging,
restraining, prohibiting or invalidating the transactions contemplated herehy or hy the Ancillary
Agreements, nor shall the Bank or the County have received from any Governmental Body official
notification objecting to the sale of the Bonds.

6. Agreements of the County. The County agrees that it will deliver to you and the
Tmstee,md the Bank:

I (i) copies of annual audited financial statements of the County;

(ii) promptly upon becoming aware of any Tax Event relating to any Bond, a notice of
stich Tax Event setting forth the details thereof; and

(iii) promptly upon becoming aware of the existence of any condition or event which
constitutes a default or an event ofdefault on the Bonds, a certificate of an officer of
the County to such effect setting forth the details thereof ~Uld the actions to be taken
with respect thereto_

• 7. [Reserved].

I

•

8. Payment of Certain Expcnscs and Taxes by the COUlIty. Whether or not the
transactions contemplated by this Agreement shall be consummated, the County agrees:

8
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(A) to pay all reasonable expenses inculTed byyou or ~U1yholderofany oflhe Bonds or an
interest therein incident to the transactions contcmplated by this Agreement or in connection with
any enforcement, 1110dificDtion, amendment or alteration ofthis Agreement, the Bonds or any of the
Anei Ilary Agreements (whether or not any such enforcement, modification, amendment or alteration
becomes eH<:,c.tivc), inelud ing, but not liJ11lted to, any out-of-pocket expenses im:urred by you or any
such holder and the fees, charges and disbursements of special counsel for you or any such holder;

(n) to pay tbe fees and expenses oCthe Depository; and

(C) to the extent allowed by law, to pay, and save you or any sllch holder of any of the
Bonds or any interest therein ham11ess against any and all liability with resllectto, amounts payable
as a result 0 C:

•
I

•
0) any issuance, stamp, documentary, transfer or similar taxes which maybe detenl1ined

to be payable in connection with the execution and delivery of the Bonds, this
A':grccment or any o[the Ancillary Agreements, or any modification, amendment or
alteration, of the terms or provisi,ms of any ofthe Bonds, tlus Agrcement or any of
the Anci lIary Agreements, and

(ii) any intcrest or penalties resulting from any delays in paying any of such expenses,
charges, dishursements, liahilities or taxes. I

The obligations oftlle Coullty under this Paraf,'Taph 8 shall survive the payment ofthe Bonds.

(A) The County, to the extent allowed hy law, agrees to indemniCy and hold hannless (he
Purchaser, the Trustee and lhe Bank. their respective directors, offiecrs, employees and agents and
each person, if any, and its directors, officers, employees and agents, who controls the Purchaser
wilhin the meaning of the Securities Act (collectively, the "Indemnified Persons" and individually,
an "Indemnified Person") jj·om and against any and all losses, claims, damages, liabilities and costs
(i) arising out of any statement or information regarding the County contained in any Disclosure
[)ocument that is untrue or incorrect or alleged to he untrue or incon·ect in any material respect or the
omission or alleged ol11ission therefrom ofany statemcnt or information that is necessary to make the
statements therein, in light oflhe circumstances \llider which they were mack, not misleading in any
rnaterial respect, (ii) to the extent of the aggregatc amOllI1l paid in settlement of any litigation
cOinmeneed or threatened arising from a c1a.im based upon any such unlrue statement or omission if
such settlement is elIccted without the written consent of the Indemnitied Persons, and (iii) to which
the lndemnified Pcrsons may become subjeclunder the Securities Act, the Seeuritics Exch;)nge Act
of 1934, as amended or other federal or state stat lltory laws or regulations inso 1l1r as such losses,
claims, damages, liabilities and costs and any legal or other expenses (including legal or other
expenses reasonably incllrred in connection with investigating or defcnding the samc) to which [he
County and the Indemnified Persons may be subj eet in suc.h proportion as is appropriate to rellect not
only the relative benefits received by the County on the one band and the Indemnified Persons on the
other hand, but also lhc relative jimlt of the COllnty and the Indcl11J1ified Persons, as well as any
relcvant equitahle considerations.

9.
;)s follows:

Tndemnific;ljioll by County. The County, the Bank and the Purchaser hcreby agree

•
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(B) This indemnity '\b'Tecment shall remain operative and in full force and effect,
regardless ofany investigation made by or on !lehal f ofthe COlmty, llT on delivelY ofand payment for
any Bonds hereunder, and shall 511rvi ve the termination or cancellation of this letter Agreement.

10. Survival of Covenants; Successors and Assigns. All covenants, agreements, and
warranties made by the County or the Bank in this Agreement, the Ancillary Agreements or in
certificates or other documents delivered pursuant to any thereo fin connection with the delivery of
the Bonds to you, ,mel shall continue in full force and effect until me paid in full and thcrcafler to the
extent provided by Paragraph 9. All such covenants, agreements, representations and warranties shall
be binding upon any successors and assigns of the County or the Bank, as the case maybe, and shall
inure to the benefit of your successors and assigns.

11. No Oral Change; Assignment. (A) ll1is Agreement lllay not be eh,mged orally,
but only by an agreement in writing and signed by the party against whom enforcement of any
waiver, change, modification or discharge is sought.

(B) Neither the County nor the Bank may assign any of its respective rights or obligations
under lhis Agreement without your written consent, and you shall not be required to pllrchase the
Bonds except as proviJed in this Agreement.

12. Notices. Excepl as otherwise provided in this Agreement, whenever notice is
required to be given pursuant to the provisions of this Agreement, such notice shall be in writing and
shall be mailed by firsl class mail, postage prepaid, addressed;

•

I

•

If to the Bank -

If to the Trustee -

If to the County -

If to the
Rcmarketing Agent -

Mississippi Development Hank
735 Riverside Drive, Suite 300
Jackson, Mississippi 39202
Attention; Executive Director

Hancock Bank
1855 Lakeland Drive, Suite P-231
Jackson, Mississippi 39216
Attention; Trust and Financial Services

Harrison County, Mississippi
P. O. Drawer CC
Gulfport, Mississippi 39502
Attenlion; President, Board of Supervisors

Sisung Securities COIvoralion
World Trade Center
2 Canal Street, Suite 2440
New Orleans, Louisiana 70130

10
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If to the Rating
Agency -

11' to the Securities
Depository -

St,mdard & Poor's Ratings Group
55 Water Street
New York, New York 10041

The De[1ository Trust Company
55 Water Street
New York, New York 10041
Attention: Municipal Securities •All notices shall he effeetivl: upon receipt.

13. Reproduction of Documents. This Agreement, lhe Ancillary Agreements, and all
doeumcnts relating thereto, including without limitation (A) consents, waivers and modifications
which may hereafter be e:-;ecuted, (8) docullIents received by yo II at the Closing (except the Rands),
and (C) financial statements, certiikates amI other infonmltion previously orhereafter fumished to
you or any bondholder lIlay be reproduced by you or such bondholder by any photographic,
photostatic, microfilm, micro-card, miniature photographic or other similar process and yon or any
bondholder may destroy any original document so reproclueed. The County and the Bank agree and
otipulate that any such reproduction shall be admissible in evidence as the original itself in any
judicinl or administrative proceeding (whether or not the original is in existence and whether or not
Sllch reproduction was made by yOll or any bondholder in the regular course ofbusiness) and lhat any
en Iargement, facsimile Qr further reproduction of such reproduction shall likewise be admissible in
evidence.

I

14. Law Governing. This Agrecment shall be construed 1ll accordance with and
govel11ed by the bws of the State of Mississippi.

15. Headillgs. The headings of the paragraphs and subparagraphs of this Agreement are •
inselted for convenience only lfid shall not be dcemed to constitute a part of this Agreement.

16. Counterparts. This Agreemcnt maybe executed in counterparts. each of which shall
be dcemed an original, with the samc effeel as if the signatures thereto and hereto were upon the
same instrument.

11. Severability. If any provision of this Agreement shall be held or deemed to be or
shall, in fact, be illegal,inoperative or unent'Jrceable, the S3t11e shall not 3ffect any other provision
herein contained or render the same invalid, inoperative or unenforceable to any extent whatever.

[Signature Pages to Follow.]

I
11

•



•
I

•

I

•

I

•

169

MINUTES
BOARD OF SUPERVISORS, HARRISOI\I COUI\ITY, MISSISSIPPI

DECEMBER 2003 TERM

IfyOl! a!,'Tcc with the foregoing, please sign l_) copies of this AgTeement in lhe
space provided below :lnd retum one eopy so executed to each of the County, thc Bank and the
Purchaser, whereby tJlis Agreement shall then become a binding agreement among you, the
Purchaser and the Bank.

Vcry tmly yours,

HARRISON COUNTY, MISSISSIPPI

By: _

President, Board of Snpcl"visors

Signaturc page to Bond l)urchase Agreement, dated December 23, 2003, by and among,
Harrison County, Mississippi, the Mississippi Development Bank and Sisuug Seeuritics
Corporation regarding $ Mississippi Development Bank Spcc.ial Obligation Bonds,
Series 2003 (MSLoan Program - Harrison County, Mississippi 2003 Refunding Projeet).

s-[
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MISSISSIPPI DEVELOPMENT BANK

By:
\Villiam T. Hal'I'y, Executive DiI'ector

Signature page to Bond I'urehase Agreement, dated December 23, 2003, by and among,
Hanison County, Mississippi, the Mississippi Development Bank and Sisung Securities
Corporation regarding $ Mississippi Devclopment Hank Special Obligation Bonds,
Series 2003 (MSLoan Program -1I:1rrison County, Mississippi 2003 Refunding J'roject).

5-2
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Accepted By:

SISUNG SECURITIES CORPORAnON

By:
Vice President

Signature page to Bond Purchase Agreement, dated Deccmher 23, 2003, by and among,
Harrison County, Mississippi, the Mississippi Development Bank llnd Sisuug Securities
COI-poration regarding $ Mississippi Dcvelopment Bank Special Ohlig:ltioJl Bonds,
Series 2003 (MSLuan Program- Harrison County, Mississippi 2003 Rcfunding l>roject).

S-3
JACKSON 81 1104v2
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EXHIBIT E

l'ORM OF RI1~MARKETINGAGREEMENT
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RJ~MARKETINr;AGREEMENT

TIllS REMARKETING AGREEMENT (the "Remwkcting Agreement"), dated December
23, 2003 is made ,md entered into al110ngHARRISON COUNTY, MISSISSlPPl, a political
subdivision ofthe State ofMississippi (the "County"), MISSISSII)])I DEVELOPMENT BANK, a
public body corpowte and politic validly existing under and by viltue of the laws of the State of
Mississippi (the "Issuer"), and SISUNG SECURITIES CORPORATION, a Louisiana corporation
(thc "Remarketing Agent").

RECITALS

Thc. Issuer has duly authorizcd the execution and delivery of its $ .. Special
Obligation Bonds, Series 2003 (MS Loan Program - Hanison County, Mississippi 2003 Refunding
Project) (the "Bonds"). The Bonds will be issued pursuant to a Trust Indcnture, dated as of
December, 2003 (the "Indcnture"), by and between tIle Issuer and Hancock Bank, Gulfpmt,
Mississippi, as trustee (the "Trustee"). The Indenture provides for the tender, repurchase and
remarketing of the Bonds from time to timc. The Indenture also provides for thc appointment ofa
remarketing agent to perform certain duties related to the setting of rates and remarketing of the
Bonds. Pursuant to this Remarketing Agreement, the Rernarketing Agent will agree 10 accept its
appollllment on the tenns and conditions hereaIler set forth.

A(;REF:MENT

NO\V, TH EREFORE, for and in consideration of the foregoing and the covenants herein
made, and subject to the conditions herein set forth, the patties hereto agree lIS follows:

Section I. Definitions, All capitalized terms not ddined herein shall have the meaning
aSCrIbed to them in the Indenture, unless a different meaning clearly appears from the context.

Section 2. Appointment of Rcmarketing Agent; Responsibilities of Remarketing
Agent. Subject to the terms and conditions herein contained, the Issuer and the County hereby
appoint Sislmg Securities Corporation, and Sisung Securities Corporation hereby accepts such
appointment, as exclusive remarketing agent in performing the respective hmctions ofdetermining
the Weekly Rate and the Tel111 Rate to be borne by the Bonds fi-om time to time and the remarketing
of the Bonds from time to time in the secondary market subseClltent to the initial offering, issuance
and sale of the Bonds, all as more fully provided in the Indenture.

(a) The Remarkeling Agent agrees to determine the Weekly Rate for each interest period
when the Bonds arc in the Weekly Rate Mode and the Term Rate, all pursuant to and in accordance
with Sections 4.2('1) and (b) of the Indenture.

(b) The Remarketing Agent agrees to use its best efforts to remarket all Bonds tendered
1,)r purchase pursuant to Section 4.6 ofthe Indenture, upon receipt ofnotice f1-om the Trustee in the
fonn required under the Indenture, at a price of 100% ofthe principal anlOunt thereof, plus accrued
interest, ifany, subject to and in accord,mce with the relevant provisions oflhe hlcIenture.
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(c) NolwithsLHlding ,IllY ofthe foregoing, the ReJll<lrkeling Agent shall not oflCr 1,)1' ~ale
or sell Bonds tendered for purchase to the Issuer or the COllllty.

Section 3. Exclusive Agent; lh~sign:ltionand Removal of Remarketillg Agnlt. The
Issuer has agreed, and the County hereby agrees, thilt unless this RCll1ilrketing Agreement has been
previously terminated pursui\nt to the terms hcreof, the Remarketing Agent shall aet as exclusive
remarketing agent for the [SSlilT and the County in detemlining [he interest rate on the Bonds and in
eOTlneetion with the remarkcting of Bonds tendered or deemed tendered on the tetms and conditions
herein <lnd in the Indenture contained ,It all times. The Remarketing Agent may at any time resign
and be discharged of the duties and obligations created hy this Remarkeling A),,'Teement or may be
removed at any time upon notice and in the manneT provided in Section 13.12 of the Indenture.

Sedion 4. FIl rnislJillg of Ofl'ering Materials. T'he County agrees to furnish the
Hcnwrkelillg Agent, at the County's expense, with as many copies as the Remarketing Agent may
reasonably reguest of the Official Statement, dated ....__, 2003 (the "Official Statement") ill
connection with-rheissuance oftbe Bonds and any subsequent rcmarkding of the same as herein
provided, ilncl shall, at the County's expense, amend or supplement the OfTicial Statement (and/or the
doe1lments incOlvorated by reference therein), so that at all times the Of1ieial Statement will not
contain allY untnle statement ofarnaterial filet or omit to slate a material fac( necessary to make the
statements therein, in the light oftl1e eil'ClJIl1st;lllcCS under which they were made, not misleading, ]n
adclition, the County will, at its own ex 11 eIlSe, take all steps re<lsonably reguested by the Remarkeling
Agent which the Rel1l'lrketing Agent mits counsel may consider necessary or desiraHle (i) regislcl
the sale of lhe Bonds by the Rem:lrketing Agent under any rederal or state securities law or to
(lnaliry Ihe Indenture under the Tmsl Indenture Actor 1939. as amended, or (ij).lo enahle the
Remarkding Agent to est;lblish a "due diligence" defense to any action commenced against the
Remarketing Agent III respect of the Official Statement mld any snpplement or amendment thereto.'

Sertion 5. Reprcsentations and 'Van'anties of the RCll1arketing Agent. The
Remarketing Agent hereby represents and warr,lnts as IDlIows:

(,\) The Remarketing Agent is a Louisiana corpomtion duly organized and validly
existing under the laws of the State of l.ouisiana, is a member of the N:ltional Association of
SeemiLies Dealers, lne., ancl is <I111horizecl by law to perform all the duties imposed upon the
Remarketing Agent by the Indentnre.

(b) The Remarketing Agent has the power ffild authority to execute, deliver and perfOnt1
this Rcmarketing Agreement.

(c) Tl1e execution, delivery and perfoTInance of this Renliuketing Agreement and the
consummation or the transaclions herein contemplated have been duly authorized by the
Remarkcting Agent.

(d) No approval, authorization or other action by. or filing with, ffily governmental
:lulhol-ity, other than ffi1y which have been obtained or made, is required in connection with the
execution, delivery and per[01manee by tbe Rernarketing Agent of this Rell1arkcting Agreement.
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Section 6. Representations and Warranties of the County.

•

(a) The County is a political subdivision of the Statc of Mississippi.

(b) The County has the power and authority to execute, deliver and perlorm this
Remarketing Agreement.

(c) The execution, dellvery and pedormanee of tllis Remarketing Agreement and the
consummation of the transactions herein contemplated have been duly authorized by the Counly.

(el) No approval, authorization or other action by, or tiling with, ~U1y governmental
anthority which has not be obtained is required in connection with the execution, delivery and
performance by the County of this Remarketing Agreement; provided that no representation or
wammty is made with respecl to any federal or state securities law.

Section "I-;

;Illd warrants that:
Presentations and \Varranties of the Issuer. The Issner hereby represents

I

•

I

•

(a) The Issuer is a body corporate and politic, duly created, organized and existing under
the laws of the State of Mississippi.

(b) The Issuer has the power and authority to execute, deliver and perform this
Remarketing Agreement.

(e) The execution, delivery ami performance ofthis Remarketing Agreement and the
consummation ofthe transactions herein contemplated have been authorized by the Issuer.

(d) No approval, authorization or other action by, or filing with, any governmental
authority which has not been obtained is required II1 co.rmection with the execution, delivery and
performance by the Issuer of this Remarketing Aweemenl; provided that no representation or
walTanty is made with respect to any federal or st~ltc securities laws.

Section 8. Conditions to RClnllrkcting Agent's Ohligations. The obligations of the
Remarketing Agent under this Remarketing Agreement have been undertaken in reli~mce on, :md
shall be subject to the following:

(a) The due perfomlance by the County ofits obligations and agreements to he performed
hereunder and to the accuracy of the compliance with the respective representations and warranties
of the County contained herein and in the Bond Documents (as defined in the fnelenture), in each
case on and as of the date of delivery of this Remarketing Agreement and on and as ofeaeh date on
which Bonds are to be offered and sold pursuant to this Remarkc!ing Agreement;

(b) 11lC due performance by the Issuer of its obligations and agreements to be performed
hereunder and to tbe accuracy ofand compliance with the respective representations and warranties
of the Issuer contained herein and in the Bond Documents, in each case on and as of the date of
dclivel)' ofth1s Remarketing Agreement and on and as ofeach date on which Bonds are to he offcred
and sold pursuant to this Remarketing Agreement;

3
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(e) The Bond Doeumenls shall be in full [mec and effect and shall not havc been
amended, 1lIodified or supplemented Il1 any way which wuuld materially aml adversely allectthe
Bonds and therc sllalJ be in hIll fiJree and c;jTeet sue;]) additional resolntions, agreernents, cerli ftcates
(including such cntificales as may bc requircd by regulations of the Intcmal Rcvenuc Service in
order to establish the tax~cxempteharaetcr of intercst on the Bonds) and opinions shall be I1cc;cssary
to dfeet the transactions contemplatcd by this Remarkcling Agrce.ment, which resolutions,
<Igree.ment, celti Ileates and opinions, at thc request ofthc Remarketillg Agent, shall be satisfactory in
forth and substance to the Remarketing Agent and to its counsel;

(d) Thcre shallilave been 110 adveTse change, in the opinion ofthe Remarketing Agent, in
thc condition, financial or otherwise of thc County or the Leller 0 f Credit Provider ma1crial to the
transactions contemplated by the OHicial Statement or this RenHlrkding Agreement since the date of
the OHicial Statement and 110 Event ofDe1~lult (as Sllch term is deflned in the ludentllre) shall have
occurred and be continuing and no event s.hal.l have OCCUlTed and be continuing which, with the
passagc of time gr giving of notice Dr both, would consti11lt e such an .l2vent of Default; and

(e) The Bonds, in thc opinion of'cOllllsello the Remarkcting Agent, shall be exempt f'rom
registralion pursuant to the Securities Act of 1933, as amended, ,mel, in such counsel's opinion, the
Indenturc shaB be exempt from qualification as an indenture pursuant to the Trust Indenture Act of
1939, as a.mended.

SeeHOIl 9. Terms and Termination of Rt,marketing Agreement. This Remarketing
Agreement shall become etfectivc upon execution by tbeRcmarketing Agent, the Issuer and the
County and shall continue ill full force and errectuntil the earlier of (a) the date on which a Term
Ra(e Period with respect to all of the Bonds takes affect, whieh Term Rate Period ends on the
Maturity of the Bonds, or (b) payment in fuB of the Bonds, subjcct to the right of the Remarketing
Agent, the Issuer or the County to tem1inatc this Remarketing Agreement at any time in accordancc
with the tem1S hereof.

Section 10. Payment of Fees and Expenses.

(a) In consideration of the services to be perfonncd by the Remarkcting Agent under this
Remarketing Agreement, the County agrees to pay to the Rernarketing Agent sllch amounts as are
required to reirnburse for or pay the reasonable' out~of-pocket expenses (including, without
limitation, the reasonable fees ~llld disbursements of its counsel, ,md the expenses and costs of the
preparation, printing, photocopying, execution a.nd delivery of any sLlpplement to the OtIicial
Sta.tement) incurred pursuant to the Indenture or this Remarketing Agreement.

(b) Additionally, so long as the Bonds bear interest at the Weekly Rate, the County shall
pay for the services ofthe Remarketing Agent hereunder an annual amount (the "Annual Fee") equal
to an aggregate of one-eighth of une percellt (.125%) of the aggregate principal amount of Bonds
outstanding under the Indenture, payable quarterly in mTears on each March I, June 1, September I
and December I, commcncing 011 the first such day a[ler the issuance oftIle Bonds and computed all

the basis ofthc averagc principal amount of the Bonds outstanding during each preceding quarterly
(or p<utial qlwTter) period, with p,u1ial quar1crly payments to be prorated based upon the number of
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days elapsed and the number ofdays in the quarterly period, provIded that the aggregate Annual Fee
shall never total less than $2,500.

(c) In additiOTl to the annual fee deSClibed in paragraph (b), on each Conversion Date, the
County shall pay the Remarketing Agent a mutually acceptable fee on the day prior to any such
Cunversion Date, as compensation ror Remarketing Agent's services in n'marketing the Bonds at the
Term Rate.

(d) With respect to the remarkcting ofthe Bonds tcndered or deemed tendered pursuant to
the Mandatory Tender provisions of the Imlcntun; amI n:markcted bearing the Term Rate the
Remarketing Agent shall be entitled to reimbursement of reasonab Ie and customary expenses and
compensation for similar services with respect to similarly situated securities, in amounts as shall be
agreed upon by the County and the Remarketing Agent.

Section 11. Indcmnific<l(ion.

(a) The County, to the extent allowed by Jaw, agrees to indemnify 'md hold h;U"1nless the
Issuer and tbe Remarketing Agent and e;lch member, director, official, officer or employee <lnd each
perSall, if any, who controls the Remarkcling Agent within the meaning of Section 15 of the
Securities Act of 1933, as ;Ullended, or Section 20 of the Securities Exchange Act of 1934, as
;lmended (collectively, the "Indenmified Persons" and individually, an "Indemnified Person") from
and against ;lny losses, claims, damages or liab\lities to which ,my Indemnified Person may be
subject insofar as such losses, claims, damages or liabilities, (oraetjons in respect thereof) arise out
of, or are based upon, any untrue statement or alleged omission of a material fact contained in the
OITicial Statement or other information provided by the County pursuant to Scction 4 hereof: or arise
Ollt of, or are based lIpon, the omission or alleged· omission to state therein a material fact necessary

. to make the statements therein not misleading and will reimburse each Indemnified Person for any
legal or otber expenses reasonably incurred by such Indemnified Person in investigating, defending
or prepming to defend any such action or claim; provided, however, that the County shall not be
liable in any such case (i) to the extent that any such loss, claim, damage or liability arises out ot: or
is based upon, any untrue statement or alleged untrue statement or omission or alleged omission
made in the Official Statement in reliance lIpon and in eonfOllnity with written information furnished
to the County by or on behalfofany Indemnified Person specifically, for inclusion therein, or (ii) for
any claim against anyTndemnified Person arising from the negligcnce or willful misconduct of such
Indemni tied Person. The indemnity agreement in this paragraph shall be in addition to <lily 1iability
which the County may otherwise have to any lndcnlflified PerS011.

(b) Promptly ailcr rceeipt by an Indemnified Person under paragraph (a) of this Section
) I of notice ofthe commencement ofany action, such Indemnified Person shall, ifa claim in respect
thereof is to be made against the County under such paragraph, notify tbe County in writing of the
commencement thereof The County's liabi lity, iLmy, to any Indemnified Person under this Section
II shall he conditioned upon delivery of such notice to the County by such Indemnitied Person. In
case any such action shall be brought against any Indemnified Person, and such fndemni.ficd Person
shall notify the County of the commcncement thcreof, the County shall be entitled to participate in
and, to the extent that it wishes to asSLUne the defense thereoC with counsel reasonahly satisfactory to
such Indemnified Person, and after notice from the County to such Indemnified Person ofits election

5
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so to aSSLlIJle the defense thereof, the COllnty shall not be liable to stich Inuemniiied Person undcr
such paragrapb for any legal or otllcr expenses slibsequently incurrcd by such Indenmific([ Person in
cOll.neetion w,th tilC defcnse thcreof othcr Dun reasonable costs of ally investigation; providc(),
however, that ifthe named pill-ties to any slIch actioll (including any impleaded parties) include hoth
the Remarketing Agent (or its officers or employees or any person cOlltrolling the Remarketing
Agent) and thc County, and the Rcmarkcting Agent (or such 0 mcers or employees or such person so
cOlltrolling the H.emarketing Agcnt) shal.lllave reasonably concluded that there may be onc or more
legal defenses available to.it which are different fmm ur additional to those available to lhe County
(Ill which case the C01l1lty shall not have the right to assume the defense on behalf of the
Remarkeling Agent or such olTlcers or erllllloyces or such person so controJling the Remarkeling
Agent), thc RcnlJrketing Agent (or such officers or employees or such person so eontrolling the
Remarketing Agent) shall have the right «) select separate cOllnsel to assume snch legal defenses ,md
to otherwise participate in the defense of such ,Iction on behalf of the RemarketingAgent (or such
oHicers or employees or such person SO cuntrolling the ReJtJmketing Agent); provided tilr(hcr,
however, that the County shall not. llJ conllcctinn with anyone such action or separate but
substantiaJIy similar or related actions arising out oflhe same general allegations or circumstances,
be liable tl)rthe fees and expenses o[more than one separate fim1 of att0 IIIeys at any point in time
fur the Relllarketing Agent and its offlcers and employees and all persons so controlling the
RCl11arketing Agent.

(e) To the extent allowed by law, the indemnity agt'eements contained in this Section II
shall remain operative and in full force and ,lffeet, regardless of any investigation lTIilde by or on
bellalf oC the Remarketing Agent, the Issuer or the County and shall sUlvivethe teD11inationor
cancell~tion of this Rernarketing Agreement.

Section 12. Nalure of Remarl<eting Agenl's Ohlig:lliolls. Without limiting the
foregoing, the Rcmarkcting Agent is hereby expressly autllorized and directed to honor its
ohl ig~lions under <lnd in compli<ll1ce with the teml oflhis Rem,)rketing Agreement without regard to,
awl without <lny duty on its part 10 inquire into, the existence of any disputes or controversies
hetween the Issucr, the County, the Trustee, the Lettcr of Credit Provider or any other person or the
respective rights, duties or liabilities of ill1y of the them, or whether any faels or OCCUlTences
represented in ,my of the documents presented under this Remarketing Agreement are tHle and
correct. Furthermore, the Issuer and the County fully understand and agree tllilt the Remarkcting
Agent's sole obligatiori to the Issuer ilnd the County shall be limited to honoring its obi igations under
and in compliance with the terms of this Remarketing Agreement.

Section 13. Dealing In Bonds by Rcmarkcliu!! Agcnt. The Remarketillg Agent, in its
individual capacity, may in good Jilith buy, selL own, hold and deal in ilny of the 80nds, and may
join in any action whieh any Bondholder may he entitled to take with like effect as ifit did not act in
any capacity hereunder, The Remarkcting Agent, in its individual c~pacity, either as principal or
agent, may also engage in or he interested in any financial or other trilnsaction with the Issuer or (he
County as fieely as if it did not act in any eapacity hcrellndcr.

Section 14. Intention of Parties It is the express intention of the parties hereto that
neither the fixing 0 f any interest rate on the Bonds nor any purchase, sale or tnUls fer ofany Bonds, as
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herc.in provided, shall constitute or be cnnstrued to be thc extinguishment of any Rond or the
indebtedness represented thereby or the rcissuance of any Bonds.

Section 15. Miscellaneous.

(a) Any request, demand, authorization, direction, notice, consent, or other document
provided or pennitted by thIs Hemarketing Agreemcnt to he made upon, given or furnished to, or
liled with, the County, the Tmstee, the Issuer or thc Remarketing Agent shall be sufficient for every
purpose hereunder i fin writing <mel (except as otherwise rrovidcd in this Remarkeling Agreement)
either(i) delivered personally to the party or, if snch paliy is not an individual to an officer, partner
or other legal rerrescntative orthc party to whom the same is directed (provided that any document
delivered personally to the Trustee must be delivered at its principal oftlce during nonnal business
hours) at the hand delivery address specified in Section 16.1 of the Indenture or (ii) mailed by first
class, registered or certified mail, postage prcpaid and addrcssed as speci tied in Section 16.1.of the
Indenture. Any party may change the address for receiving any such notice or docun1ent by giving
notice of the cb<lilge to the other party as provided in this Section 15.

(b) Any such notice or othcr document shalt be deemed delivered when actually received
by the patty to whom directed (or, if such p<u1y is not an individual, to an officer, partner or other
kgal representative ofthc party) at thc address specificd pursuant to this Section 15 or, ifsent hy
mail, three (3) days after such notice or document is depositcd in the United States mail addresscd as
provided abovc.

(c) This Remarketing Agreement shalJ inure to the benetlt of and be binding upon the
parties hereto and their legal assigns; "assigns" shalt not include any purchaser of any ofthe Bonds
merely because of such purchase.

(d) Section headings have been inserted in this Remarketing Agreement as a matter of
convenience of reference only, and it is agreed that such section headings are not a part of this
Rel11arketing Agreement and wilJ not be used in tbe interpretation of any provisions of this
Remarkeling Agreement.

(e) If any provision of this Remarkcting Agreement shall be held or deemed to be or
shall, in fact, be invalid, inopemtive or unenforceable as applied in .my particular casein any
jurisdiction or jtnisdictions, or in all jurisdictions because it conflicts with ~ny provisions of any
constitution, statute, mle ofpubJic policy, or any other reason, such circumstances shall not bave the
effect of rendering the provision in question invalid, inoperative or lmenforceable in any other case
or circumstance, or of rendering any other provision or provisions of this Rernarketing Agreement
invalicl, inoperative or unenforceable to <my extent whatever.

(1) This Rernarketing Agreemcnt may be executed in several countcrparts, each ofwhich
shall be regarded as an original and all of which shall constitute one ,md the same document.

(g) The date of this Rcmarkcting Agreement is intended as imd for a date [or the
convenient idcntilleation of this Retmlrketing Agrecment and IS not intended to indicate that this
Remarkcting Agreemcnt was executed and delivered on said date.

7
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(II) This Remarketing Agreement may be amended by an instrumcnt executed by the
County, the Issuer and thc Remarketing Agent; provided that such amendment shall not e;Hlse this
Remarketing Agreement to contalll provisio1l$ that arc in any way inconsistent with the provisions
scl forth III the Indenture.

[REMAlNDER OF PAGh LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, theparties hereto have executed this Rernarketing Agreement

as or the date first above written.

SISlJNG SECURITIES CORl'ORATION

By:
Vice President

SignatLlre Page to Remarketing Agreement
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MISSISSIPPI DEVELOPMENT BANK

By: .. ._. _
Ext'ell tive Oircctor

Signature Page to Rernmkcting AgreEment
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HARRISON COlJNTY, MISSISSIPPI

Ry: _

President, Board of 811 pervisors

Signature P,\ge to Rcmarkcting Agreement

JACKSONXl1l14v[

3-3
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EXHIBIT F

FORM OF STANDBY BOND PURCHASE AGHJ£EMENT
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STANDllY BOND PURCHASE AGREEMENT

This STANDBY BOND PURCHASE AGREEMENT, dated December 23,2003 (this
"As'fcernent"), is among HARRISON COUNTY, MISSISSIPPI (the "County"), Hancock
B,mk, as Trustee (tbe; "Trnstee"), and BANK ONI<~, NATION i\L ASSOCIATION (the
"Liquidity Dank").

WITNESSETH:

WHEREAS, the THlS[ lndenture, dated December 23, 2Ull3 (the "Indenture"), by and
belween the Mississippi Development Bank, as Issuer (the "Issuer"), and the Trustee, provides
for the issuance ofthc Issuer's $ .~ Special Obligation Bonds, Selies 20D3 (MSLoan
I'rngrarn -Harrison Counly, Mississippi 2003 Refunding Project) (lhe "Bonds"); and

WHEREAS, the proceeds of the Bonds will he used by the Issuer to make a loan to the
County (the "Loan") pursuant tn a Loan Agreement dated December 23, 2003 (the "Loan
Agreement"), by and between Ihe County and the Issuer, pursuant to whieh the County will issue
to the Issuer the County's $ Promissory Note, dated Decembcr 23, 2003 (MSLoan
Program-Harrison County, MissiSSippi 2003 Refunding Project), (the "Note"), and to pay the
costs of issuance of the Bonds and the Note; and

WHEREAS, the County wi 11 use a portion of the proceeds of the Loan to provide for the
current refunding of the County's $15,000,000 Promissory Note, dated December 18,2000; and

WHEREAS, pursuant to the Indenture, the Bonds issued thereunder are subject to tender
to the Trustee for pmchase; and

\VIIEREAS, it is necessary that the Trustee ohtain a source of liquidity with which to
pay the Purchase Price of tendered Bonds which have not been remarketed upon an optional
tender or mandatory lender pursuant to and in accordance wi th the Indenture; and

WHEREAS, in order to induce the Liquidity Bank to execute ,tild deliver this Agreement
for the Bonds, the County has agreed to enter into this Agreement; and

WHEREAS, the Trustee is directed in the Indentllfe to enter into this Agreement; ,md

WHEREAS, each of the parties hereto represents that it is duly authorized to enter into
this Agreement and that its obligations hereunder arc binding and enforceable.

NOW, THERgFORE, the County, the Tmstee anti the Liquidity Bank hereby agree as
follows:
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ARflCLE 1

DEFINITIONS

•
I

(a) The j()l1owing terms and any other capitalized temlS not olherwise dcfineu herein
lUlve the respective meanings ascribed in the Indenture:

Sr<:CTION 1.01 DetlniliOIlS.

•"Authorized Denomination"

"Bond Insurance Policy"

"Bond Insurer"

"Bonds"

"Business Day"

"Ch,ing Date"

"Note"

"Note Resolution"

"Mandatory Tender"

"Mmldatory Tender Date"

"]Vfoody's"

"Outstanding"

"Paying Agent"

"Purchased Bond"

"Purchase Price"

"Remarketing Agent"

"Remarkcting Agreement"

I

•

(b) The following terms, as used berein, have the following meanings:
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"Affiliate" means, with respect to any Person, any otlier Person eontTOlling, controlled by
or under common control Winl such Person.

"Alternate Liquidity FDeility" means any liquidity facility provided by a substitute
Liquidity Bank and accepted by the Trustee in substitution for this Agreement in accordallce
with Section 4.9 of tile Indenturc.

"Applicable Law" means, all applicable provisions of all constitutions, statutes, rules,
regulations and orders of all governmental bodies, all Governmental Approvals and all orders,
judgments and decrees of all courts and arbitrators.

"Available Commitment" means, as of any day, the sum of the Available Principal
Commitment and the .Availah1c Interesl Commitmcnt, in each case as of such day.

"Available Interest Commitment" initially means $ (being equal to the stUn of
interest at the rate of II % per millurn, computed on the hasis of a 365~day or 366,day year, for a
period of 35 days on the initial Available Principal Commitment) ,md thereill1er means, as of any
day, such initial arnount adjusted from time to time to reflect Cll~lJlges in the Available Principal
Commitment.

"Avmlable Principal Commitment" initially means (being equal to the
aggreg<Jte principal amount of Bonds OUlsl,mding on the date hereof) and thereal1ermeans, as of.
any day, such initial amount adjusted fro111 limc to lime as follows:

(a) downward by the amount of any reduction of the Available Principal
Commitment pursl.lant to Section 2.03(a),

(b) downward by the principal amount of any Bonds purchased by the Liquidity Bank
pursuant to Section 2.02, and

(c) upward by the principal amount of any Bonds theretoj~)re purehascd by the
Liquidity Bank pursuant to Section 2.02, which arc remarketed by the Remarketing Agent in
accordance with the Indenture.

"Base Rate" means, fiJr any day, a rate per annum eqnal to the greater of (i) the Prime
Rate in effect on such clay, or (ii) the Federal Funds Rate in effect on such day plus Y, of 1%.
Any change in the Base Rate due to a change in the Prime Rate or the Federal Funds Rate shall
be effective from and including the effective date of such change in the PLime Rate or the
Federal Funds Rate, respectively.

"Change in Law" means, (a) the adoption of any law, rule or regulation after the date of
this Agrecment by any Governmental Authority, (b) any chilnge in any law, rule or regulation or
in the interpretation or application thereof by any Governmental Authority after the date of this
Agreement, or (e) compliance by the Liquidity Bank (or, for purposes of Section 2.08(11) of this
Agreement, by any lending office of the Liquidity Bank or by the Liquidity Rank's holding

3
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compilny) with any reqnest, guideline or directive (wllethcr or not having the force of law) of any
(;ovemmentl[AutllOrity 11I<1lJe or issued after the date of this Agreement.

"Commitment" means the Avaibblc Commitment calculated without regard to e]anses
(ii) ami (ill) of the definition of AvaIlable Principal Commitment and the dTect thereof Oil the
iIIllounl of the Available Interest Commitment.

"Contractual Obligation" rueans, as to allY Person, any provision of any Secmity isslled
by such Persoll or of any agreement, instrumcnt or undertaking to which such person is a party or
by which it or allY of its Property is bound.

"Debt" of any Person means ill any ,!<Ite (without duplication) all of the followmg (a) all
oblig;l(ious and securities of, or issned by, such Person fix borrowcd money; (b) all obligations
and, securities of, or issued by, ~uch Person evidenecd by bonds, dcbentmes, notes or other
similar inslrrunents; (el ,111 obligations amI securities of, or issued by, slleh Person 10 pay the
deferred purcll<Jse price o [property or serviccs, except trade ,JC<:ounts payable under nomlaltrade
terlllS and which arise in the ordin,lry course of business; (d) all obligations and securities of, or
is~ued by, sllch Person as lessee under capitalized leases; and (el all Debt or, or Issued by, other
Persons upon the Guarantee by, or secured by any of the revenues or Property or. slIch Person,

"Default" 1l1e<U1S any condition oi event that constitutes an Evcnt of Default or that, with
the giving l,fnotice or lapse of lime or both would, unless cured or waived, become nn Evcnt of .
. kfault.

"Disclosure DOCllll1ents" means (i) the Official Statement, (i i) all olher materials lised in
,·OIHJe.:tlOn with the rcmarketing of the Bonds, Jnd (iii) all arnendmcnts and supplements 10 any
~)f the IC)Jegoing.

"FClcctive D,lle" has the meaning set [()Jih in Section 3.01 hereof.

"Evcnt of DcI'auH" has the meaning set forth In Section 801 hereof.

"Excluded Taxes" means, with respcct to the Liquidity Bank or ,my other recipient of any
payment to be made by or on account of ,my obligation of the Connty hereunder, (a) income or
fl'anehise taxes imposed on (or measured by) its net income by the United Slates of America, or
by the jurisdiction undcr the laws of which such recipient is organized or in which its principal
orflceis located or, in the case of the Liquidity Bank, in which its applicable lending officc is
located, an<l(b) lily hranch profits taxes imposed by the United States of Amcrica or any similar
tax imposed by any other jurisdiction in which the Connty is located.

"Federal Funds Rate" means, I<]I any day, a tluctuating interest rate per annum eqnal to
the wcighted average of Ihc rates on overnight Federal tllnds transactions with members oC the
hxleral.Reserve System arranged by Federal timds brokers, as published for snch day (or, iC such
day is not a Business Day, [or the next preceding Business Day) by the Federal Reserve Bank Qf
New York, or, if such rate is not so published For any day which is a Business Day, the average
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of th<.; quotations f()r such day on such transactions received by thc LiquiclIty Bank frolll three
Federal funds brokers oCrccognized standing selected by it.

"Financial Officer" means the chief administrative officer, the chief financial officer,
principal accounting officer, treasurer or controllcr oCthe Coullty.

"(fAAP" means generally accepted 3ccounting principles in the United States of
Amenca.

"GovCTIlmental Approval" meal)S an 3uthorization, permit, consent, approval, 1icense or
exemption Jrom, registration or filing with or report to any (iovcnmlcntal Authmity.

"Govemmental Authority" means the govemmcnt of thc Unitcd States of Amcrica, any
statc or other political subdivision thereof, and any Person exercising cxccutive, legislative,
judicial, regulatory or administrative functions of or pertaining to govcmment.

"lndemniJied Taxes" means Tuxes othcrthan Excludcd 'fax<.;s.

"Lien" means, with respect to any Property, any lien, charge, mortgage, security interest,
pledge or other encumbrance of any kind in resp~et of such Property or any othltr preferential
anangemcnt with respect to such asset, including (without limitation) the int<.;rcst of a vendor or
lessor under any conditional sale agreeillent, capital lease or other title reten!itlll agreement,
relating to StIch Property.

"Liquidity 8ankholdcr" l11CaJ1S (i) the Liquidity Bank.wlth respect to any Pmthased Bond
and (ii)lmy other Person (0 whom the Liquidity Bank has granted a pmticip:ltion so king as the
Liquidity Bank is the holder of such PlITchascd Bond.

"Liquidity Bank Interest Rate" means, with rcspect to any Bond, (i) the Base Rate foumy
{by during the period from th<.; date such Purchased Bond is purchased by the Liquidity Bill1k to
but excluding the earlier of (a) the datc such Bond is no longcr a Purchased Bmid and (h) the
maturity (whether by accelcration, redemption or otherwise) of such Purchased Bond, and (ii) the
Base Rate plus 2% (a) on and after the maturity (whether by acceleration, redemption or
otherwise) of sLlch Purchased Bond (to the cxtent su(;h Purchased Bond has not been paid in
full), (b) if a Special Default occurs and is continuing or any of the events specified in Section
8,01 (d) or (1) occurs and is continuing, or (e) with respect to any overdue al110unt, provided,
however, lhe Liqllidity Bank Interest Hate shan not exceed the Jesscr of 11 % or the amount
peml1tted by applicable law.

"Mmgin Stock" has the m<';~lJ1ing provided sllch lCllll in Regulation U of the Board of
Govcrnors of the Federal Reserve System of the United States of America or any successor
tllcrcto.
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"Material Adver-se Effect" means, with respect to the ('<yunly, a material adverse effect un
(i) the business, as~;cls, operations or condition, financial or othel',1/1Se, of the COLlnty taken as a
whole, (il) I.he ability 01' the County to perf01111 any 01' its obligations under- this Agrecment the
uther Related Documents, or (Iii) the nglJIS of or benefits available to the r,iquidity Bank umler
this Agr-ccment or the other Related Documents.

•
I

"Notice a f Purchase" has the I1le~llling set forth in Section 2.02( a) hereoC

"Omeia! Statement" me:ms the Oflictal Statement daled
resped to the sale ofthe Bonds.

__, 2003, issned with •"Other Taxes" means any and all present or future stamp or doellllwntary taxes or any
other excise or peopeny taxes, charges Or similar levies arising from any paymcnt made
hereunder or fi·om the cxecution, delivery or enforcement of, or otherwise \vith respect to tl1is
Agreement.

"Parent" means any Person controlling thc Liquidity Bank.

"Person" includes an individual, association, unincorporated organi7ation, corporation,
partnership; limited h:1bilily company, joint venture, husiness trust or a governrnent or an agency
or a political subdivision thcreo!: or any other entity.

"Prime Rate" mean, Ihe rate of mtcrest per annum announced from time 10 lime by
j['Morgan Chase Bank ,JS its prime rate in elreet at its principal oflice in New YOrk City; eadl
change in thc ·Prilllc Rate shall be 'effective from and inehKling the date such change is
·,HJno\lnccd as being cIfectiv"'.

I

"Property" means, in respect of any Person, any anel all rights, titles and interests in and
tl) any and all prope.riy or assets of whatever description or kind of such Person, whether re:11 or
personal or mixed, tangible or intangible and wherever situated. •

"Purchase Date" Incans allY Business Day during the Purchase Period with respect 10

which the Liquidity B:llJk has received a Notice of Purchase pursuant to Section 2.()2(a).

"Pmchase Period" means the pcnod 110m the Effective Date hereof to and including the
earliest of (i) __. , 20o_; (ii) the lirst Business Day foflowing acceptance by the Trustee
of an Alternatc Liquidity Facility and completion of the mandatory tender required by Section
3.8 of the Indentmc in connection with the deliveI)' of such Altemale Liquidity Faci lily; and (ii i)
the date of terminatioll of the AVailable Commitment pursuant [0 Section 2.<)] hereof; proVided
that, in the case of clause (i) above, if the last day of tbe Purchase Period is not a Business Day,
the Purchase Period sh,111 be extended to the next succeeding Business Day.
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"Pmehased Bonds" means any Bonds purchascl[ by tbe Liquidity Bank pursuant to
Section 2.02, whicll Bonds shall be Purchased Bonds from the date of such purchase by the
Liquidity Flank until the remarkeling then:of by the Remmkcting Agent III accordance with lhe
Indenturc, or the cancellation thereof by the Trustee.

"Related Documents" means each of this Agreement, the Bond [nsurance Policy,
Remarketing Ab'Tecment, the Oftlcial Statement. the Indenture, the Loan Agreement and any
other agreement Dr" instrument relating to the transactions contemplated hereby or thereby.

"Related Parlies" means, with respecl to any specified Person, such Person's At'tiliates
and tbe respeclive directors, orficers, employees, agents and advisors of such Person and sueh
Person's Affiliales

"Requirement of Law" means, as to any Person, tbe eerti1icale or articles of
incorporation, bylaws amUor other organi/.a!lonal or governing doeumenls of such Person, and
any law, treaty, rule or regulation, judgment, injunction, order, decree or other determination of
an arbitrator or a court or other Governmental Authority, in each case applicable to or binding
upon such Person or any of its property or to which such Person or any 0 f its Property is subject.

"Resolution" meiLl1S, collectively, the resolutions adopted by the Board of Supervisors of
the County on November 3, 2003, and December 8, 2003.

"Responsible Officer" means, at any. particular time with respect to any Person, the
President, any of its Vice Presidents, any of ~ts Managing Directors, the Secretary, the Treasurer
Dr the Controller of such Person, duly authorized to act on behalf of such Person with respect to
the matters specified.

"Special Default" means any of the events described in Sections 8.01(a), (b), (c), (g) or
(11) hereof.

"Taxes" means any and all present or future taxes, levies, imposts, duties, deductions,
charges or wiLhholdings by any Governmental Authority.

"Termination Notice" has the meaning set forlh in Seclion 2.03(c) hereof.

"Transa~tions" meims the execution, delivery ,md perfonnanee by the County and the
Liquidity Bank of this Agreement, the purchase ofthe Bonds and the usc orthe proceeds thereof.

"Tmstee's Lien" means any Lien which is attributable to claims by or against the Trustee
in its individual capacity other th,m as provided in the Indenture.
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Unless otherwise speei fied herein, all ilcc:onnting terms used l1erein shall he inlerpreted,
all accounting cletenninations hereunder shall bc made and :ill financial statenlenls requued to he
delivered hereunder shall be prepared in accordance with GAAP as in effect from time to time.

All covenants, representations and .DelilllJ[S contained hereiu and in the Rel'lted
Documents shall be given independent effeel, so that if any action or comlition would violate allY
o[ such covenants, woule! l)reaeh any of Slieh representations or would constitute any of such
Defaulls, the jilCt lhat such action or condition would not violate or breach another covenant or
representation or constitute another Defalilt sh:l1l not avoid the violation of such covenant or
,-epresentation or such DeJ;H11t.

SECTION 1.02

SECTION 1.03

Accounting Terms and Determinations.

Iutupretatiou. •
ARTICLE II

PURCHASE OF BONDS I
SECTION 2.01 Commitment to }'lIrchasc Honds.

During the Purehasl.;Pe;·iod, the Ucjllidlty 13a11k agrees, on the leITnsanci subject to the
conditio;lS container) in tIlls Agl-eement iltldin lhe lqdentme, to purchase Bonds fromtullc 10

time at the PIJl~base Price lIsing its m';n funds. Thel~tineipal amount (or portion thereof) of uny
Bonds purchased on any Purchase Date siJal1 be in Authorized Denomina1iolls. The aggrcgate
principal amonnt (or portion thereof) of any Bonds purchased on any Purchase Date shall not
exceed the AV<lilable Principal Com111itrlllmt on such Purebase Date. The aggregate amount of
the Purchase Price comprising intcrest on any Purchase Date shall not exceed the .lesser of (l) the
Available Interest Commitment on such Purchase Dale or (ii) the actual amount of interest on
such Bonds accrued and unpaid from and iJlL'luding the most recent interest payment date
therefor to hut cxcluding such Purchase Date

•
SECTION 2.02 Purchases.

(<1) The Trustee shall give notiec to the Liquidity Bank as provided below it on any
Purchase Date, the TnIslee has insufficient funds to purchase Bonds which are to be purchased
on such date pursuant to the Indenture. If on any Purchase Date, the Liquidity Bank receives [lot
later than 10:30 o'clock am. Jackson, Mississippi time, a telephonic notice from the TJlIstee
confirmed in 'writing (such nolice to be referred 10 herein as a "Notice of Purchase"), speci Cying
(i) thnt 80nds nreto be purchased by the Liquidity Bank on such Purchase Date pursuant to this
Seclioll 2.02, (ii) the aggregatc Purchase Price oC such Bonds, (iii) the amount of s\lch aggregate
Purchase Price comprising principal and interest, respectively, and (iv) to the knowledge or the
o.lTieer of tlie Trustee giving the Notice of Purchase, all of the :lpplicable conditions specified in I

•
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Scclion 3.02 hereof have bcen satisfied, the Liquidity Bank wIll transCer not later thall 3:00
o'clock p.m., Jackson, MIssissippi time, on such Purchase Date to the Trustee, in imlllediately
available funds, an amount equal to the agb'n:gate Purchase l'riCl: of such Bonds.

(b) The Trustee shall cause Purchased Bonds (in a principal amount c.qual to the
principal portion of the Purchase Price thereof) to be delivered to the Liquidity Bank in book
entry fonn through the Securities DepOSItory, as promptly as practicable, but in no event later
lhan 10 days, tollowing purchase thereofby the Liquidity Hank.

(e) The Liquidity Bimk shall have no responslbi II ty for, or incur any liability in
respect of, any act or any failure to act by the Trustee which results in the f:.lilure of the Tmstee
to (i) credit any separate account established for such purpose under the Indcnture with funds
made available to the Tmstee by the Liqlliclity Bank pursuant 10 this Section 2.02, or (ii) elIeet
the purchase for the accollnt of the Liquidity Bank of Bonds with such funds purstJant to this
:~eclion 2.02 iU1llthe Indenture.

SECTION 2.03 Termination lind Reduction of Available Commitment.

I
(a) Upon imy redemption (whether mandatory or optional) or other payment 01: or in

respect of, all or any portion of the principal amount of any of the Bonds, pursuant to Section 3.4
uf the IllClenture or otherwIse, the agf,'Tegate Avadable Principal Commitment shall automatically
he reduced by the amount of such redemption (ir other payment, ds the case mayhe~

(b) (i) If imy Special Default shall occur, lhe Commilmel1t shall telminale in
accordance 'with the provisions of Section 8.02(a)(i).

(c) If an Event of Default described in Section !UJl(c) occurs (except for :my fcc.. due
the Liquidity Bank on the Effective Date under Section 2.(5), the Liquidity Bank may deliver a
notice (a "Tennination Notice") regarding the tellnination of the Avnilable Commitment to the
County, the Tmstee, the Bond Insurer :lIld the Remarketing Agent ami the Available
Cornmitrncnt shall teTmin:ite, ,wei the Liquidity Bank shall have no furlher obligation to purchase
,lny Bonds hereunder, effective at the close of business on the 30th day following the elate such
notice is received by the Trustee.

•
(ii)

COlll111itmL'nt
802(a)(ii).

If an Event of Defaultclescribedin Section 8.01 (d), (t) or (i) occurs, the
shall suspend or terminate in accordan~e with the provisions of Section

I

•

(ll) The AVililable Commitnient shall temlinate on the date on which the Trustee
1l0tl1ies the Liquidity Bank that an Alternate Liquidity Facility acceptable to the Bond Insurer
has been deposited with the Trustee ,md is crfective and upon the completion of the mandatory
tender required by Section 3.8 of the Lndenture.

9
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(c) Ie the Available Commitmcnt is terrnnwted in Its entirely, all accnled Illcility fccs
accrued pllrsuant to Section 2.05 hereof shall be payahle on the eflcclivc date: or such
(cllJlinatiOIl.

(f) Tbe Liquidity Bank's obligation to purchase 1he Bonds prior to the termination of
the Available Commitment shall be subject to the conditions specified in Section 3.02 hereoC.

•
I

The County shaJJ n01iry the Liquidity Bank not less than five Business Days prior to any
c,'ent or OCClllTenCe (hat would result in a reduction of thc Available Commitmeu1 pursuant to
Section 2.01(a) above. •

SECTION 2.04
or Purchased Bonds.

Sale by the Liquidity Hank or Purchased Bouds; Redemptiou

(a) llighUo>S~11 Bon~l~. The Liquidity Bank expressly reserves the right 10 sell, at
;my timc, Bonds hekl by II pursuant to this l\grcemcnL The J.iquidily Bank agrees that such sales
(other than sales made pursuant to suhsection (c) of this Scction) will be made only to
Il1stitulHmal investors or olller entities or Jndividuals that customarily purchase conunercial paper
or (:\X-Cxelllpt sccurities in large denorninations, The LiqUidity Bank shall obtain
;cknowledglnent from purchasers as a result of slleh snlcs that such purehaser is aware that no
tender rights are applicable to such Bonds while held as Purchased Bonds. The Liquidity Bank
,'grees to notify the County promptly of ;\ny snehsale.. (other than a sale madl:: pursuant to
cTlhse<:tion (c) of this Section).

(b) !>url::lliJ§_r;... J~otices. Prior to 12:00 o'clock Noon (local time in Jackson,
\1ississippi) on any Business Day on which tlle Liquidity Bank holds PUTchascd Ilonds, any
Remarketing Agent may deliver a notice (a "Purchase Notice") to th6 Liquidily Bank and the
County stating tha1 j[ has located a purchaser (the "Purchaser") for some or all of such Purchased
130mls and that sllch Purchaser desires to purchase on such Business Day a ·1l1inimll111 of
$[00,000 of such PurclHlscd Bonds (or any larger multiple of $5,0(0) at a price of par plus
;nterest aCCIuedto but excluding such Business Day,

(e) Li®ic!i1yIJank's OptignJo Sell and S_~119__oJ~Pnrcha!L'<cl. Bonds. The Liquidity
H,IClk shall decide whether to sell any Purch:lsed Bond(s) 10 ;;ny purchaser and shalLgive notice
or such decision to the County, the Trustee and the Remarkt:ting Agent by 12:30 o'clock p.m.
(local lime in Jacksoll, Mississippi) on the sallle B\lsiness Day that the Purchase Notice is
received by the Liquidity B;mk in accordance with subscction (b) of this Section. If the
Liquidity Bank determines to sell such Purchased Bond(s) to the purchaser, the Liquidity Bank
wi\! deliver such Purchased Bond(s) to the Trustee by I :00 o'clock p.m. (local time in Jackson,
Mississippi) on s\lch Business Day against receipt of the purchase price therefor ill immediately
available funds at the Liquidity Bank's addrcss rdened!o in Section ().Ol hereof Any sale of a
Purchased Bond (or portion thereof) pursuant to this Scction shall be without recourse to the
seller and w.ithout represen1ation or warranty of any kind. 1f the Liquidity Bank determines (i) to
sell such Purchased BomJ(s) to the purchaser as aforesaid, or (ii) to hold such 1'11IThased Bond(s)

10
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and not to sell same as provided herein, then sueh Purchased Bund(s) shallthereancr be deemed
not to bc a Purchased Boncl(s).

(d) l{£<JfI~1ptiqI1_.()L f~I.f.~hase(L Bonus. At least sixty (()O) days following the
tennmation or expIration of the Purchasc Peliod and until such time as Purchascd nonds arc no
longer Outstanding, the County agrees to causc Purchased Bonds to bc redeemed on each .I I)ne I
and December 1 following the tem1inatil)11 orthc Purchase Penud in ten (10) substantially equ,ll
installmcnts of plincipal (each such June 1 and December 1 is a "Redemption Date"), ~lt a
redemption price equal to the principal amount or such insl,dlment plus interest accrucd (on the
C1ggregatc principal amount or Purchased Bonds Outstanding) at the I .iquidlty Bank Interest Rate
payable on the first Business Day of each calendar month to the datc or redemption. Such
installments of principal ,haH commence oil the first June 1 nnd December 1 to occur after the
termination of the Purchase Period and continuc through the fourth annivcr'saries of each June I
and December I on which such installments commenced.

SECTION Z.OS Fees.

I

•

(a) -The County agrees to pay to the Liquidity Bank a facility fee, which shall accrue
"l the rale oC ._% per annulll on the daily amount of the Available Commitment during the
period from and including the Effective Date to but excluding IhCl date on which such Available
{\)]umilment tenninales. Facility fees initially shall be paid on the Business Day'.fi)l1owing the

. '!asl day.of March, June, September and December of each year, conimencing __ , ; 200~,
;11""\ on the date on which the Available Commitment tenninales, corll.l11eneing DlLthe firstsuch
dale to OeClll- after the elate hereof The facility ft,e shall be computed on the basis ora year of
JlO days and shall be payable fi)( tile C1ctn'll !lumber of Jays ,~Iapsed (inc luding thd '.fits!. Jay but
excluding thdast day).

(h) All fees due and payable hereundcr shall he paid Oil tl]c dales d"e, in immediately
uvailahle funds, to the Liquidity Bank. Any slich fees which arc due and payable shall not be
refundable under any cireumstances.

(c) Thc County ~grees to reimhurse the Liquidity Bank for its out·of·pocket expenses
inculTcd in connection with the execution and delivery of this Agreement, including the fees and
'lisbursemcr)ts of counsel for the Liquidity Bank.

SF,eTlON 2.06 Interest.

I

•

(a) PurchaseiLBonds, Each Purchased Bond shall bear interest 011 the outstanding
principal amount thereof for each day that such Bond is a Purchased Bond at a fluctuating rate
per annum cqual to the Liquidity B:Ulk lntere5t Rate, calculated on thc basis of a year or 365 or
3(;6 days, as applicable, and the actual number or days elapsed (each change in the Liquidity
Danklnteresl Rate to be automatically ami immcdiately effective). Interest on each Purchased
Bond shall be payable in arrears on the first Dusincss Day of each calendar month and on the
date of each sale thereofhy the Liquidity Bank pursuant to Section 2.04(c) hereof.

11
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(b) !!.!lerest r;>11. ()v_~.r!.!~Amoullts. To the extent lawCnl, any overdue payment
hereunder or nnder a Purchased Bond shall bear interest, payable on demand, for each day IInlil
p,lid, at a rate per annum equal to the LIquidity Bank Interest Rate itlr ~LJch day (each change in
the Liquidity 13ank Inlerest Rate to be automatically and irnmediately efCeclive), calculated 011

Ihe hasis of a year of 365 or 366 clays, as applicable, ancl the actual number of days elapsed.

(c) petemljnatiglL All inlerest rates hereunder or with respect to Purchased Bonds
sl.wll be calculated by the Liquidity Bank, whose uelenninution thereoC shall be conclusive and
hindlng.

(d) Mi\~inlllJl.Llll.KIe§1]<,<t.t(). Nothing cOlll<lined in this Agreement shall reqnire the
COllllty to pay interest at a rate cxceeding the maximum rale permitted by applil'abJc law, rc
interest payable to the Liquidity Bank on any date would otherwise exceed such maximum
alI1oullt, it shall be alltomatieally reduced to the maximum permissible ,mloullt, and amounts
payable to the Liquidity Bank Cor allY subsequent period, to thc extent less than tbal permitted by
C1pplicab1e l<iw, shall, to th;i1 eX.lent, he increascd by the amount of sllch reduction.

•
I

•

(a) To the extent permitted by law, the County shall pay (i) all out-ofpocket
expcnses inculTed by the Liqllldity Dank and its Afiiliates aItcr the Erlective Datc; including the
:ees an(i disburs"einents ofcouIIsel for the Liquidity Dank,in wnnection with the <IdmimslrCltion
"fthls A/;,'Teell1entor (he prep<lratiO!1of any amendments, modilJcations or viaivers oCthe
provisions hereof (whether or not the lransactions contemplated hereby or thereby shall be
consummated), and (ii) all out-or-pocket e:\penses incuned by tbe Liquidity Bank," lllc-!ud ing the
ices and disburscments 01' any counsel f"r' the I,iquldily Bank, in conneellon with the
enli-,rccment or protection of its rights in eOIUlection WIth this Agreement, including its rights
under this Section 2.07, or in connection witb the purchase of Bonds made hereunder, including
all such out-oJ~pocket expenses incurred during. any workont, restructuring or negotiations in
,-cspect of sllch purchase ofBonds. I·.

Sr~CTrON 2.07 Tndcmnilicatioll.

I

•
(ll) To the extent pemlitted by law, the County shall indeninify the Liquidity Bank,

and each Related Party thereof (each such Person being called,Ul "Indemnitee"), against, anrl
:101d each Indcnmitce hannless from, any and all losses, claims, damages, liahilities and related
expenses, including the fees, charges ,tIld disbursements of any colmsc! for any Indemru1ce,
lI1ClnTcd by or asserted against any Indemnitee arising out of, in conncction with, or as a result of
(i) the execution or delivery of tllis Agreement or any ;]grcement OJ insltllmentcontelllplatcd
'lereby, Ihe performance by the parties hereto or-their respective obligations bercllnder or the
COnSUllll1latlOn of the Transactions or any other transactions contemplated hereby, (Ii) any
Purchased Bond or the usc of the proceeds thercfrom, or (iii) any :lctual or prospective claim,
litigation, investigation or proceeding relating to any of the foregoing, whether based on contract,
tort or any other theory ;1I1d regardless of whether any lndemllitee is a party thereto; provided
that such indemnity shall not, as to any Indemnitee, be available to the extent that such losses,
claims, clamages, liabilities or related expenses arc determined by a court of eompetellt

12
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jurisdiction by tinal and nonappealable judgment to have Icsulted from the gross negligence,
willful misconduct or unlawful acts of such Indemnitee

(c) To lhe extent penl1itted by ilpplicable law, the County shall not assert, and herehy
waIves, any claim against any Indemnitee, on any theory of liability for special, indirect,
consequential or punitive damages (as opposed to direct or actual damagcs) arising out ol~ in
cunncction with, or as a result of, this AgTeement or any agreemcnt or instrument contemplated
hereby, the Transactions, any Purchased Rond or the usc oflhe proceeds t.hcrco [

(d) All amounts duc undcr this Scctiun 2.07 shall be p<tyable not later than two
Business Days allcr written demand therefor, except tor amount.s payable pllI'suant to this
'~ecti()n 2.07 which are contested in good faith by the County.

SECTION 2.08 Increased Costs.

I

•

I

•

(a) If any Change in Law shall:

(i) impose, modify or deem appJicilble any reserve, special deposit or similar
requirement against assets of, deposits with or for the account of, or credit extended by,
the Liquidity Bank; or

(ii) impose on the Liquidity. Bank any other condition atTecting this
Ab'1eCIl1ent or the Bonds purchased by tile Liquidity Bank;

.md the (esultof aliy of the foregoing shall be to increase tbe cos! to the LiqnidityiHankof
purchasing Bonds (or of maintaining its obligatiOl~ to make allY such purchase) or' to reduce the
alTlllunt of any sum received or receivable by the Liquidity Bank hereunder (whether of
plincipal, interest or othetwise), then the Connty will pay t.o the Liquidity Bank. such additional
amount or amounts as will compensate lhe Liquidity Bank tl)r such adclitiollal costs incurred or
reduction suffered.

(b) Ie the Liquidity Bank dctemlines that any Change in Law regarding capital.
requi rement.s has or would have the effect· of reducing the rate of return on the Liquidity Rank's
capital or on the capital of the Liquidity Rank's holding company, if :my, as a consequcnce of
this Af,'1eement or the ohligation to purchase Bonds hy the Liquid,ty Bank 10 a level below that
which the Liquidity Bank or the Liquidlty Bank's holding company could have achieved but. for
such Change in Law (taking into consideration the Liquidity Bank's policies and the policies of
the Liquidity Bank's holding company with rcspect to capital adequacy), then from tirne to time
the County will pay to thc Lilluidity Bank such additional amuunt. or amounts as will compensatc
the Liquidit.y Bank or the Liquidity Bank's holding company for any such reduction suffered.

(c) A certificate of the Liquidity Bank setting forth the amount or amounts necessary
to compensate the Liquidity Bank or its holding company, as the case may be, as specified in
Section 2.08(a) or (h), and setting forth in reasonable detail the basis for and calcillat.ion upon
which such amount was determined, shall be delivered to lhe Count.y and shall be conclusive

13
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abscntmanifest errol'. The County shall pay the Liquidity Bank the amonnt shown as (luc on any
such certi flcate wIthin 10 days a Iter receipt thereo r

(d) Failure or delay on thc part of the LlquiJity Bank to demand cOlnpensation
pursuant to this Section 2.08 shall not constitute a waiver of the Liquiclity Rank's right to demand
such compensation.

SECTION 2.09

(a) Any and all payments by or on account of any obligation oftlle County here\lIlder
shall be made free and clear of and without deduction for any Indemnified Taxes or Other Taxes;
provided that if the COllnty shall he required to decluct any Indemnified Tllxes or Other Taxes
from such payments, then (i) the sum. payable shall be iuereased as necess,\ry so that aner
making a.ll reqnired deductions (incluJing deductions applicable to additional sums payahle
under this Section 2.(19) the Liquidity Bank receives an amount equal to the sum it would have
:-eceived had no sllch dednctions been made, (ii) the Couuty shall make such deductions, and (iii)
the COllnty shall pay the full amount deducted to the relevant Governmental Anthority in
accordance with Applicable Law.

(b) In adclition, the County shall pay any Other T,(xes to the relevant Governmental
Authority in accordance with Applicable Law.

(c.) Th" County shall reimbllrse IheLiquidity Bank, within 10 days aft"r written
dernancl therefor, lor the fllll amount of ,illY Indemnified Taxes or Other Taxes paid hy the
Liquidity Bahk ~n or with respect to any p;l)'melll by or on account of any obligation of the
County hereunder (including Indeninified Taxes or Other Taxes imposed or asserted on or
attrihutable to amounts payable under this Section 2.(9) and any penalties, interest and
reasonahle expenses arising therel'r01l1 or with respect thereto, whethcr or not such Tndemudied
Taxes or Other Taxes were correctly or legally imposed or asserted by the relevant
Governmental Authonty. Acertificale as 10 the amount of such payment or liability, and Selling
forth in reasonable detail the hasis for determining and the calculation of the amount of such
payh\ents, delivered to the County by the Liqnidity Bank shall be conclusive absent manilest
error.

(en As soon as practicable after any payl11cnt of Indemnified Taxes or Other 'Lues by
the County to a Governmental AUlhmity, the County shall deliver to the Liquidity Bank the
original or a certified copy of a receipt issued by such Governmental Authority evidencing such
payment, a. copy of the return reporting such payment or other evidence of such payment
reasonably satisfactory to the Liquidity Bank.

•
I

•

I

•

SECTION 2.10 Payments Generally; Pro {{:Ita Tre:ttmcllt

(a) The County shall make each payment required to be made by it hereunder
(whether of principal, interest or fees, or of amounts payable lmuer Sections 2JJ7, 2.08 or 2.(N,
or otherwise) prior to 12:00 o'clock noon, Jackson, Mississippi time, on the date when due, in
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immcdiately available funds, without set nff or coun1crclaim. Any amounts received ailer such
limc on any date may, in the discretion of the Liquidity Bank, h<:: d<::<::mccl to have been recclved
on the ncxt succeeding Business Day for purposes of calculating interest thereon. All such
payrnents shall he made to the Liquidity Bank at its offices specified in Sectiou 9.01, except that
payments pursuant to Section 2.07 shall he made dIrectly to the Persons entitled thereto. The
Liquidity Bank shall clJstnhute any such payrnents received by it for the account of any other
Person to the appropriate recipient promptly following receipt thereof If any payment hereunder
shall be due on a day that IS not a Business Day, the date for payment shall be extended to the
nexl succeeding Business Day, and, in the case of any paymcnt accruing interest, interest thereon
shall be payable fiJr the period ofsueh extension.

(b) If at any time insufficient funds are receIved by and available to the Liquidity
Bank to pay fnlly all amounts of principal, interest and fees then due from the County hereunder,
slIeh funds shall be applied (i) first, towards payment of interest and i('es then due from the
County hereuIllfer, with the amounts of interest and fees then clue from the County to such
parties, amI (ii) second, towards payment of principal then due from the County ·hereunder, in
'lccordance with the amounts of principal then due from the County to such parties.

(a) If the Liquidity Bank requests compensation ullderSection. 2.09, or if the Connly
IS required to pay any additional amQunt to the Liquidity Bank or any Govemmental Authority
for the aeeourit of tbe Liquidity Hank pursnant to SeUion 20'), then the Liquidity Bank' shallus~
reasonable eilorts to designate a dJfferent lending oni~e for plm~hasitlg the Bonds hereunder or
'0 assign its lights and obligations bereunder to another oI'i(s offices, branches or affiliates, if (i)
in the judgment of the Liquidity Dank, such deSIgnation 6r aSsi[,'11I11ent (A) would elimil1<lte or
'educe amounts payablepursuilnt to Section 2.0R or 2.09, as the case may be, in the future and
(13) would not subject the Liquidity Bank to any unreimbursed cost or expense and would not
otherwise be disadvantageous to the Liquidity Bank, (ii) the County consents in writing to such
assignment, and (iii) Moody's eonlinns in writing that such assil,'11mentwill not adversely affect
the rating then assigned to the Bonds with the consent of the Bond Insurer, which' consent sball
not be unreasonably withlleld or delayed. The COlmty hereby agrees to pay all reasonable costs
:md expenses incurred by the Liquidity B;mk in connectioll with any such designation or
a:,signment to which the County consents in writing.

I

•

Sli:CTION 2,11 Mitigation Obligations; Replacement of Liquidity Dank.

I

•

(b) If the Liquidity Bank requests compensation under Section 2.0R, or if the County
is required to pay any additional mnount to the Liquidity Bank or any Covernmental Authority
lor the account of the Liquidity Bank pursuant to Section 207, or if the Liquidity flank defaults
in its obligation to purchase Bonds hereunder, then the County may, at its sole expense and
crlOlt, upon notice to the Liquidity Bank, require the Liquidity Bank to assign and delegate, with
Ihe consent of the Bond Insurer, which consent shall not he unreasonably withheld or delayed,
without recourse, all its interests, rights and obligations under this Agreement to imassignee that
shall assume such obligations; provided thilt (i) the Liquidity Da.nk shall have received payment
of an amount equal to the outstanding principal of the flonds purchased, accrued interest tiulreon,
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accrued fees and all <,ther amounts payable II' it hereunder (un1css thl' Liquidity Bank del:nilts
and its obligation to pllrchase Bonds hereunder), Ii'mll the assignee (to the extent of such
olltstanding principal and accrued interest and fees) or the County (in the case of all other
iunounts), and (ii) in the case of any such assignment resulting from a claim for eompcnsation
under Section 2.08 or payments required to he mack pursuant to Section 2.D,), such assignmeut
wi II resull in it rcduclioll in such compensation or payments. The Liquidity Bank shall not be
required to make any such assignment and delegation if, prior thereto, as a result of a waiver by
the Liquidity Bank or otherwise, the circumstances entitling the County to require 511eh
assignment and delegation cease to apply.

(c) The Liquidity Bank Illay be rL'jJlaccd by tbe Coullty if its short-tenn ratings are
d'l\Vngr;lded below the top two rating categOlies by either S&P or Moody's.

•
I

•
SIi:CTlON 2.12 Survival.

Without prejudice to the slIrvi\'al of any other agreement of the Count.y hereunder, t11e
lIgreements and obligations of tIle County contained in this Article 11 shal1 survive thc
tcnnination of this .AgreCl1lent.

ARTICLE IH

CONnITlONS

I
SECTION 3.01 Cunditions tu Eflcetivciless.·

This Agreernent shall become cffective on thc date (lhe "Effective Date") on which each
01 the [allowing conditions has been satisfied or waived by the Liquidity Bank, which
~;lI[isfactionor wa; ver shall be evidenced by the si!,'1Jature of thc Liquidity Bank's duly authorized
unlcer beluw:

(;1) the following shall have OCCUlTed:

(i) the Bonds were otfered, issued, sold and delivered,
pursuant to thc Related Docnments in tl1m1 and substance satisfactory to
the Liquidity Bank and in compliance with all applicable Requir'cments of
Law and there arc no events of dcC~\lllt pursuant to the Imlcntllrc or any
Related Documents;

(ii) the Bonds shall (A) bear a long-term rating of "Aaa" fi"olT)
Moody's, and (B) at the time of issuance be otberwi,c satisfactory to the
Liquidity Bank in its sole discretion;

(iii) the Liquidity Barlk. shall have rceeived, in eOllllcction with
the i.ssnance of the Bonds and the execution ~U1d delivery of the Related
Docu1llcnts, all opinions. certificates, agreements and other documentation
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it shall have requested (or which shall have been otherwise delivered to
any Person) in connection WIth the issuance, sale, olTermg and delivery or
the Bonds~

(i v) all conditions to the issuance of the Bonds and the olTeling,
sale and dehvery of the Bonds shall have becn satislJcd;

(v) the Indenture need not be qualified under the Trust
Indenturc Act of 1939, as all1ended~

(vi) the Bonds arc cxcmpt from thc registration requirements of
the Securities Act of 1'J33, as <U11('uded; :lIld

(vi]) no entity need be registered as an Investment company
under the-lnvestment Company Act of 1940, as ame11lkd.

(b) The Liquidity Bank shall have received the following, In form and substance
'iatisfaetory to the Liquidity Bank:

(i) a favorable 0pll1I0n, dated such Eflective Date, of the
Meadows Riley Law Finn, counsel to tlle County, in from and substance
satisf)\ctory to the Liquidity Ihnk and. covering such matters as the
Liquidity Bank may reasonably request;

(ii) a certilied copy of the bylaws of the TfIIstec and of the
resolutions, if any, of the boards of directors of the Tmstee and the Board
of Supervisors of the COLltlty, autJJorizing the execution, delively and
perfonn,lnce of the applicahle Related Documents (which certificate shall
state that such resolutions arc in full force and effect on the Effective
Date);

(iii) it certified copy of all approvals, authorizations, or consents
of, or notices to or registrations with, any Governmental AUlhOlity
required for the County, the Tmstee and the Bond Insurer to enter into the
:JppJicable Relatec1 Documents;

(iv) a certificate of a Responsible OJTieer ot· the County, the
Trustee :llJll the Bond Insurer certifying the names and true signatures of
tbe officers of the County, the Trustee anc1 the Bond Insurer authorized to
sign the applicable Related Documents to be delivered by the County or
the Tmstee pursuant hereto,

(v) copy of the Bond Insurance Policy, executed and delivered
by the Bond Insurer, which shall be in form and substance satisi:lclory to
thc Liquidity Bank;

17
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(vi) executcd copies (or duplicatcs thcreof) of thc other Related
Dot'llmenls, each 01· wbich shall be in form aud substance satisfactory to
the LiljLlJdity Bank; and

•
I

(vii) such other documents, instruments, ilpprovals (amI, if
ICljuested by the Liqllluity Bank, ccrti fled duplicates of execuled copies
thel"eof) and optnions as the Liquithly Bank may reasonably request.

The obligation of the Liquidity Bank to pUl"ehase any Bonds hel"cun,Jer on any 1)IJrehase
Date is subject to receipt by fhe Liquidity Bank of a Notice of Purchase as required by Seclion
2.02 and to the following fllrtller conditions that: (i) this Agreement shall have become efkctivc,
and (ii) the Liquidtly Bank shall bc obligatcd to purchase Bonds pursuant to Section 2.01

SECTION 3.H2 COllllilioll~ to Each Pun-hase. •
ARTfCLE TV

REPRESENTATrONS AND WARRANTIES OFTHE COI1NTY

In order to induce the Liquidity Bank (0 enter into lhlS A.[,'Teerncnt and to provJde lhe
liquidity facility provided for h','rein, the County makcs the following representations and
'.varranlies to the Liquidity Bank: .

I
SECTION 4.0J Existence.

The COllnty (i) is duly establislICd and valiuly existing as a connty under the laws ()f the.
State of lVl1ssissippi, including the State of Mississippi constitution; (ii) has allpowcrs and
malerial governmental hcenscs, authorizations, conscnts and approvals required to carryon its
~Jusi[]ess ,IS now conducted, (iii) has, full power and authority to execute, deli vcr and perform its
obltgations ullder this Agreement and each Related Docllment to which it is a party; and (iv) has
tidl power and authority to adopt thc Resolution am! perform its obligations thercundcr. •

SECTION 4.02 Authorization; Contravention.

The exccution, deiJvccy atid performancc by the Conuly of lhis Agreement and each
Related Doc\llnent to which il is a parly and the adoption of thc Resolution are withm thc
County's powers, have been duly ,llithorizcd by all necessary action, requirc no action by or in
respect of, or tiling witb, any govcm!Uental body, agency or official and do uot violate or
contravene, or constitute a dct~l1llt under, any provision of applicable law, charlcr, ordinance or
regulation or of any material agreement, jud.[,'111ent, injunction, order, decree or other instrument
hinding upon thc COLlnty or result in IIle creation or imposition of any licn or cncumbrance on
,my asset of the County,
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No authorization, consent, approval, permit, license, or exemption DC or tiling or
registration with, any Governmental Authority th'lt has not heen ohtained or issued is or will be
neccssary for the valid adoption, execution, delivery or pcrformancc by the Coullty of the
Resolution, the Related Documents, and this Ab'Tecmcnt.

•

SECTION 4.03

SECTION 4.04

Governmcntal Consent or Approval.

Binding Kffect.

This Agreement and thc Related Documents constitute valid and binding agreements of
the County, cuforceable in accordance with their respective terlns except as (i) the enforceability
thereof may be limited by bankruptcy, insolvency or similar laws affecting creditors' rights
genet"ally and (ii-) the av:ulahility of equitable remedies may be limited by equitable principles of
general applicability. The payments under the Note Resolution are general obligations of the
County.

eb) Except as descrihed in thc Official Stakmcllt, sinec thc last day of fiscal year
2002 therc has been no material adverse change in the financial position, results of op6rations or
prospctts (\f the County.

(a) The audited financial statcl11en1sof the County lor the fiscal year 2002' fairly
!'\resents the financial position of the County atthe end of such fiscal year ,md,the results of
operations fOfthc year then ended, in eonl"c)rmity with genentlly accepted accounting-plinciples.
The County's assumptions underlying allcstimates and projections eontaiilcd in the Officilll
~_;tatement are reasonable under the circumstances described therein. The County's assumptions
Clnderlying the projected items of receipts andexpeTnlitures in the County's tlscal yeai' 2003 .and
2004 hudgets are reasonable.

I

•

SECTION 4.05

SECTION 4.06

Financial 111 formation.

Litigation.

I

•

Except as disclosed in the Ofticial St'ltenlent, no action, suit, proceeding or investigation
"s pending or (to the best knowledge of the County) threatened against or affecting the County (i)
(;t;cking to restrain or enjoin the issuance or delivery of any of the Bonds or in any way
c0ntesting or affecting the validity of any Related Document or this Agreement, or contesting the
powers of the Issuer to issue the Bonds, make payments thereon under the Loan Agreement or
impose and collect ad valorem taxes and other revenues expected to be used to plly principal of
and interest on the Bonds, or (ii) in which a tlnal adverse decision would adversely affect the
financial condition of the County or the ability of the County to make payments under the Note
Resolution or perfoml its obligations hereunder; or (iii) in which a final adverse decision wQnld
adversely affect the tax exempt status of the Bonds.
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Tbe County has never established, is not a party to and has never eonlrilm1ed to any
"employee benefit plan" within (he me;Uling 01 SceLiolI 3(3) of ERISA or ;lIIY otber fimll of
bonus, incentive compensation, deferred compensation or other silililar plan or ;Irrallgement
otber than a "govermnental plan" witllin tbe meaning of Section 4] 4(b) of the Code or Section
J(T2) of ERISA.

SECTION ,1.07

SECTION 4.01\

No ERISA Plans.

No Governmental Fees. •Neither the execution, delivery nor perrormance by the LIquidity Bank of this Agreenlent
or any oflhe other Related Documents will gIve rise to any lax, including without limitation any
stamp tax, or any ICc of any State agency or gove)11ment body in 01: of tbe Slate or under federal
l'lws or regltlations,

SECTION 4.09 No Default.

Thc County is not in breach of or default under any Related Document, or (my Inw or
regulal ion of the State or of the United Stales: or any judgment. decree or loan <lgreelllCnl, note,
Icslllution, ordinance, agrcemcnt or other instnunent to wInch the County is a parly or is
otherwise subject, the consequencc or correction of which would materially and adverselyaffeel
Ibe()nanci;d condition or operations of the County. No event, act or omission has occurred and
is conlilluillg which, with the lapse of time, the giving of 110licc, or both, would cOJlslilulean
Event of Ddau1L. T]le County is not in default in the payment of any deht.

SECTION 4.10

Except for information contained in tIle Official Statement dcseribing the Liquidity Bank,
the Secmities Depository and the Bond Insurer, the Of()ci,d St;,lel11Cnt is accurate in ~J!l material
respects fOI' the purposes for which its use is. was or shall be ailihorized; and the Official
Slatement does not contain any tmtrue slatcment of a material faclor omit to state any material
factneccss;lry to makc the statements made therein, in the light o[[he circ\lm~taneesunder which
they are or were made, not misleading. An inl()nJwtion, documents, statelllent~ and eerlilicates
provided to the Liqtlidity Bank by or 011 behalC of the County in connection with the transactions
contcmplated by lhe Related Documents and the Official Statement are true and correct as of the
datc hereof and were provided in expectation of the Liquidity Bank's rehance thereon in
execul ing this Agrecment.

I

•
SECTION 4.11 Tax-Exempt Status ofBonrls.

Thc County has not takcn any action, ;md knows of no action tllat any other person ha~

taken, whieh would causeintcresl on the Bonds to be includable in the gross ilJCOIllC of the
recipienl~ thereof for Federal income tax purposcs.

20
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SECTION 4.12 Pending Litigation.

•
The County knows of no legislatIOn pending that could, if enacted, affect the validity or

en!I:Jrceability of this Agreement or the Related Documents, or the abil ity of the County to
pedonl1 its obligations hereunder or under the Related Documents. No legislation has been
en<lcted which in any way adversely affects the issuancG or delivery of the Bonds Dr the
execution, delivery or pcr[omlance of thIS Agrcement or the Related Documcnts or the creation,
mganization or existence of the County or the titlcs to officc of any of1lcers thercot: or the power
of the County to caJTy out its obligations under this Agreement or the Related Docllments or the
ability o(thc County to per[l:lnn its obligations hereunder or under the Related Documents.

SECTION 4.13
Reference.

Incorporation of Representations and '''ananties by

I
The COlmty hereby makes to the Liquidity Bank the saIne representations and warranties

as arc set JI:)[th in the RelatGd Documents, which representations and wanantics, as well as the
related defIned terms contained therein, are hereby incorporated hy reference with the same
',.lIect as if each and every such rcpresentation and warranty and dehned term were setfi)Tlh
;.\lTein in its entirety. No amendment to sllch representations and warranties or defined tenns
rnade pursuant to the Related Documents shall be effective to amend such representations and
-,varranties and ddincd teJTnS as il)corporated by refert-nce herein without tbe written consent. oJ
llw LiquidityBank.

ARTICLE V

REPRESENTATIONS AND WARRANTIES OF THE TRUSTEE AND
TIlE J,IQUIDITY BANK• SECTION 5.01 Representations and Warranties of the Trustee.

I

•

The Trustee, in its individual capacity and as Tmstec (as to Section 5.01(a), (b) and (e)
below) and solely as Trustee (~lS to Section 5.0l(d) below), represents and wan'ants to the
Liquidity 13ank, as follows:

(a) The Trustee is a dUly created ,md validly existing corporation organized under the
laws of the State of Mississippi, and has fedl corporate power and authority (i) to own its
Properties and to carry on its business as now conducted, and (ii) to execlltc, detiver, perfonn
and secure its obligations hereunder and under the other Relatlxl Documents to which it is, or is
to be, a party.

(b) The execution, delivery and performance by the Trustee of this Af,'T"eement and
under the other Related Documents to which it is, or is to be, a pm·ty are within the Tmstee's
corporate powers, haye been duly authorized by all necessary corporate action and do not and
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will [lot contravene, or constitute a default under, ,1ny Contractual Obligation or .its Articles or
Incorporation or Byl:JWS or any laws relating to its banking or trust powers.

(c) Tile Bonds arc fTee and c!c,lr of all Trustee's Liens.

(d) This Agreement and the othn Related Documents to whicll the Trustee is a party
constitute, and the Related Documents to which the Trustee is to be a party llpon duc exccution
and delivery will constitute, valid and binding agreements of the Trustee enforceablc in
accordance with tbeir respective terms.

The representations and warranties of the Trustee contained or incorporated berein shall
be deemed repeated on, and as of, each Purchase Date and on, and as of, a quarterly bilsis at any
time that any Purchased Bonds arc held hereunder subjeet to any intervening changes ilS sbalJ be
disclosed by tbe_!rustee

•
I

•
SECTlON 5.02 Representations and \V"rranties of the Liquidity Han Ie

The Liquidity Bank represents and warrants to tlle County ilnd the Tllls1ce (both
individually and as Trustee), as follows:

(a) The Liquidity Bank is a duly created and validly existing national banking
association organized under the laws or the United Stales of America, and has full corporate
power alld authority (.i) to own its Properties ,mel to caITy on its bUSiness as now eonclucted, and
(ii) to execute, deliver, perform and seeure its obligations hereunder.

(h) The execution, delivery and perfonJlance by the Liquidity Bank or this Ab'reel11ent
are within the Liquidity Bank's corporate powers, lJave been duly authorized hy all necessary
corporate action and do no! and will not contravene, or constitute a default under, any
Contractual Obhgation or its Articles or Incorporation or Bylaws or any laws relating to its
corporate powers.

(e) This Agreement constitutes a valid and lcgally binding agreement of thc Liquidity
Bank enforceable in accordance with its terms.

The reprcscntations ilnd warranties of the Liquidity Bank contained or incorporated
herein shaH be deemed repealed on, and JS of, each Purchase Datc.

ARflCLIT VI

COVENANTS OF tHE COUNTY

While this Agreement is in effect and until all indebtedness hereunder shall hm'c been
paid ill full and the Liquidity Bank no longer has any f\ vaiJabk Commitmenl hereunder, the
County agrees that

22
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SECTION 6.01 Information.

•

I

•

The County will deliver to the Liqnidity Bank:

(a) within 240 days after the end of each tlscal year, the annu,l! report and andited
!'Ir"meial statements of the County for such fiscal ye3r, and as promptly 3S practicable after the
preparation thereof e,lch annual budget and any amendmcnts thereto and any monthly or
quarterly fin,mClal statements, and togethcr with the delivery o[ such financial reports, a written
description of any actions, suits and proceedings bdilre any court or governmental depal1ment.
commission, buard, bureau, agency or IIlstrumentality against the County which, i[dctennined
against the County w0\11d have a materially adverse cffeTt on the financial condition of the
County;

(b) as soon as practicable, but in any event Within ten (10) Business Days after the
"ale of any seeuTities by the County or on behalf of the County with respect to which an o/fering
memorandum or official statement is prepared, one copy of such ofTcling memorandum or
oflicial statement;

(e) forthwith upon the occurrence of any Default, a certificate of the Connty setting
forth the details thereof and the action which the County is taking or proposes to take with
respect thereto;

(d) notice of any change, suspension or termination in the ratings on the County's
:JOnlls by either !'v1oody'sor S&P forthwith upon the OCC\lrrence thcre0f;

(e) llotlce of the Llilnre of the County to make a payment under any other
'Ildehlf.dness of the County;

(f) notice of any redemption, repayment or other payment or conversion to a Tellll
Rate Mode or a 1J.xcd rMe of any or all of the Bonds;

(g) notice of any proposed amendments to the Related Docnments and copies of all
actual amendments thereto; and

(h) [rom time to time such adchtional in[Ollllation regarding the financial position,
r?sults of operations of the County as the Liquidi ty Bank may reasonahly request.

SECTION 6.02 No Amendment 'Without Cnnsent of the Liqnidity Hank.

I

•

Without the prior wlitten consent of the Liquidily Hank, the County will not agree or
consent to any amendment, supplemeIlt or modi tication of any Related Document, nor wai ve allY
provision thereof.
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SECTION 6.03 Maintenance of Remarketing Agent.

The County will at all times have (or sec that the Issuer has) a Remarketing Agent with
re;;pect to the Bonds perfolllling the chlties thereof Cl1ntemplatcd by the Indenture. The County
sl1<l11 appoint a Rernarketing Agent to remarket the Bonus upon a conversion to the Term Rate or
a fixed rate prior to notifying Bondholders of such conversion. In the event that the Remarketing
Agent shall resign or he removed or be dissolved ,mel no longer be required by the related
Remarkeling Agreement to continue to perfl)]]]l the dutIes thereof, or if the property or afrairs of
the related Remarketing Agent shall be taken under control of any state or federal court or
administrativc body because of bankruptcy or insolvency, or for any other reason, the County
shall promptly appoint a replacement Remarkcting Agent. If tile County sball not have appointed
a successor Remarketing Agent, the Liquidity Bank, with the consent of the Issuer and the Bond
Insurer may appoint a successor or apply to a court of competent jurisdiction for such
i:ppointment.

•

·f.1Ie County shall not appoint any Person to perform the dutics of the Remarkcting Agent
',vithout the consent of the Liquidity Bank Sisung Securities Corporation, Nc.w Orleans,
!.oUlsiana, has been appointed as the initial Remarketing Agent.

SECTION ('.04

SECTION 6.05

j{emarketing Agent.

Incorporation of Covenants by Refercllce.

I
The County agrees that it will Pl" form amI comply With each and every Clwenant and

agreement required to. be performed or observed by it in the Loan Agreement and Ihe other
Related Documents, which provi.';iolls, as well as related defined terms contained therein, arc
herebyineOlvorated by reCerence herein with the same effect as if each and every ~;uch provision
were scl forth herein in its elltircty. To the extent that (i) any such incoll)oratctl provision pcrmits
any Person to. waivecomphanee with or consent to soch provision or reqllires thaI a document,
opinion or other instrument or any event or condition be acceptable or satisfactory to any Person
illl<T (il) any such waiver or consent or acceplance of a document, opinion. or other instrument
wou.ld adversely affect the interests of the Liquidity Bank, for purposcs of thIS Agreement, such
provision shall be complied with only if it is waived or consented to in writing by the Liquidity
Bank: and such document, opinion or other instrumcnt shall be ~lcceptableor satisfaclory on ly if i t
is acceptable or salisfactory to the Liqmdity Bank. Without the written consent of the Liquillily
Balik, no amendment 10 such covcnants and ,lgreements or defined terms made pursuant to any
Certi ficatc or any other T{elated Document shall be effeeti ve to amend such covenants and
agrcements and defined tC1ll1S as incorporated hy rcfi.,renee herein, if snch i1mendment would
advcrselv ,dreet the interests of the Liquidity Bank.
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SECTION 6.06 Conversion to Term I~ate Mode, Repurchase or Redemption of
llonds or Alternate Liquidity Facility.

The County shall cause either (a) conversion of all of lIle Bonds to a Term Rate Mode
~!ml cause the remarketing of all of the Bonds, (b) purch"se or' cause the optional redemption of
all Purchased Bonds; or (c) obtain a replacement for this Agreernent on the date ofterminatlOrl of
tlrc Liquidity Bank's obligations under tillS Agreement. On the date of any such conversion,
redemptIOn, defeasance or replacement the County shall pay to the Liquidity Bank, only from
legally available funds, all amount equal to the principal amount of any Purchased Bonds plus
accrued interest therEon at the Liquidity Bank Interest Rate plus all other <rmounts due and owing
her'elmder with respect to snch Hands,

SECTION 6.07 Tax Status of the Bonds.

I
Thc County will take such acrions as arc necessary to lll:nntain the tax exempt status of

interest on the Bonds under the Code,

SECTION 6.08

The C,:lLlllly will not establish. become a party to or contribute to any "employee henefh
:'1:m" within the rnc:ming of Section 3(3) of ERISA or allY other form of bonus, incentive
,.\.)l11pensation, defelTcd compensation or other similar, plan or' arrangcmenl other tban H

"governmental plan" within the nieaning nf Section 414(b) of the Code and Section 3(32) of
VRISA:

The County wi I.! keep proper books of record and account in which full, tme and coneet
entries in accordance with generally accepted accounting principles will be made of <111 dealings
'dJransaetions in relation to its business and activities.•

SECTION 6.09

SECTION 6.10

)\'Iaintenancc (If Books and Records.

ACCess to Officers, Emplovee or Agents.

The County will permit its otlicers, employees and agents to discuss with lhe Liquidity
Bank matters pertincnt to an evaluation of the credit of the County, all at such reasonable times
as the Liquidity Rmk may reasonably requcst.

SECTION 6.11 Inspection of Records.

I

•

Upon thc rcasonable request of the I.iquidity Bank and during norolal business hours and
at lhe expense of the Liquidity Bank, the Coullty will give the Liquidity Bank, or any counsel
therefor, access to and permission to examim;, copy or make excerpts from, any books, records
and documents kept in the normal course of husiness by the County relating to the financial
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condition of the COlmly, as ~lIowed by law,

•
I

The County wiD comply with and observe the obJigatioJl$ and requirements set fori II in
the Code and the statutes ~nd regulalions binding upon it relating to the Bonds, this !\f,1Tcemenl
or any olher IZelated DocuTllent.

The procceds of the sale of the Bonds shall be applied as described in the Orlieial
Statement. No parl 0 f the proceeds of the Bonds or :U1Y advance hereunder will be used to
rllirchase or carry any Margin Stock or to extend crcdltto others for the purpose of purchasing or
carrying Margin Stock.

SECTION 6.12

SECTION 6.13

Compliance wilh Law.

Proceeds of Bouds. •
SECTION 6.14

The County shall take such i\clian as necessary 10 cause payment of the Note allll the
Bonds, Including if necessary the levy of ad valorem taxes, and shall take such further action as
i~; 2[1[1ropriate in oreler to provide for ]Ja}111cnt of any and all of its obligations hereunder.

The County shall preserve and maintain its existence as a cOllnty existing under the laws
of the State.

'From time to time hereaflef. the County will exccule and deliver such additional
instnllllents, certillcatGs or documents, and will lake all such actions as the Liqniciity,Bnnk may
'easOlnblyrequest [or the purposes of illlplernenting or eOectuating theprovisioTls ,of this
l\greCl11ent 811(1 each of the Relatecl DOClUllGlllS,

SECTIONA15

SI~crTON 6.16

SECTION 6.17

Further Assurances. '

)rcsl,,'vation of Existence.

I

•
The County shall not take any action. Ot: cause the Tr'lIstee to take any action, Hilder the

Eelated Doculllents inconsistent with the rights of the Liquidity Bank under this Agrecmcnt
'ncluding, wlthout limitation, its obl igalions to make payments to the Liquidity Bank, wilbon! the
prior written consent of the Liquidity Rank.

SECTION 6.18 Substitution or Heplacernent of Bond IllslIt'er.

The County shall not substitute, replace or eh.mgc the Bond rnsurer without the prior
written consent of the Liquidity Bank

26 I
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The County will take all necessary and appropriak actIOn to ensure the continnance in
torce of all material consenls, licenses, peffilits, orders, decrees, approvals, anthOlizalions,
registralions and tihngs obtamed or maue in connection with this Agreement and the Related
Documents or necessary to authorize the execLltion, delivery anct perfO!lllance by the County of
this Agreement or the Related Documenls.

•

SECTION 6.19

SECTION 6.20

LicclIscs,Permits, Ett.

AppnlVlll of Liquidity Ban k Description.

I

•

As long as this Agreement is in effect, and untIl all arnounls payable hereunder, inclnding
under any Bonds purchased by the Liquidity Bank, are indefeasibly paid in full, the Connty shall .
nol, unless the Liquidity Bank shall otllcrwise consent in writing, permit the marketing of any
Bonds unless the Liquidity Bank shall have approved in writing of the description of the
!jquidity Bank contained in thc Official Statement or other marketing document.

SECTION 6.21 Investments Generally.

The County will not:

(a) increase or compound the dollar ~unount of funds available !(11" investment by Jny
'·ne.~lll,; whatsoever indudi~lg obtaining 10~U1s, issuing debt, or purchasing securities ollrilargin,
inclUding without limitation, entering into rcverse repurchase agreements or similar instruments,
il,bvided that the County may issue debt tll< the purpose or financmg pCllllanent improvements
and may invest the proceeus or such borrowings pending application far such pUlllose; or

(b) invest in any entity with investment practices including (a) above, or

(c) invest in any instrument or execute any agreement commonly known as a
derivative (such as by way of example, all inverse floater, intcrest rate agreement, cap or.collar)
or invest in (my other security with a derivative embedded in it (such as by way of example
structured notes); or

(d) invest in allY variable rate or floating rate security unless the interest rilte therefor
is determined on a basis designed to result in a value of tile security approximately equal to par,
provided that the County may provide liquidity for variable nllt: or tloating ratt: scclIIities issued
by the Calmty; or

I

•

(e)
date; hereto.

materially deviate hom the investment policies of the County as in effect on the
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I

The County will use ils best efforts to assnre that tile Event or Derault provided in
Section 80 J (g) will not occur.

If each of S&1' and Moody's shall downgrade its rating of the financial strength of the
Bond Insurer below "AA" or "Aa3", respectIvely (or their equivalents), or suspend or withdraw
such raling, the County shaJiuse its bests effiJr1s to replnce the Bond Insurer.

SECTION 6.22

SECTION 6.23

RcplacenH'nt of Bond Insurer,

Certain Defaults. •
ARTICLEVn

COVENAN'fS OIi TIlE TRUSTEE

The Truslee covenants (in its indi vidual capacity and as Truslee as to Section 7.02 hereof
only) that during the term of thIs Agreement:

The Trustee will use its best efforts to assure that there will never be any Tmstee'sLicns
on 'he Bonds.

The Trustee will assun; IJlat all proceeds of any purchase of Bonds hy the Liquidity Hank
',lUISI/ant to Section 2JJ2 hereof will. be lIsedonly to pay the Purchase Price of suchBonusanci
that /llJ portion of such purchase proceeds will be \lsed. directly or i\ldirectly, tor any otlli~r

~Jurpose (i/lcludingwitho\llllrnitation the jlurpose, whelher illlmediately ineidcnla10r u1tilll'lle, of
:H1lchnsing or caITying any Margin Stock).

SECTION 7.111

:;,;ECTION 7.02

Usc of Proceeds.

No Trustcc's,Licns.

I

•
ARTICLE VIII

EVENTS OF DEFAULT

SECTION 8.01 Events of Derault.

The occurrence of any of the following events (c~leh, an "Event of Defanlt") shallrcslllt
ill' C1 Even! of DefllUlt hereunder:

(a) the Bond Insurer shill! commence a vo!unhu'y case or otber proceeding seeking
liquidation, reorganization or other rcJiefwith respect to itself or its debts uncleI' any bankruptcy,
insolvency or other silnilaT law now or hereat1er in effect or seeking the ,lJlPoinlment of a trustee,
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rc'ccivcr, liquidator, rehabilitator, conservator, cllstodian or othcr similar official for itself or ,my
suhstantial paI1 of its property, or shall consent to any such relief or to the appointment of or
taking possession hy any such official ill an involuntary case or other proceeding commenced
against it, or shall makc a general assignment for the henefit of creditors, or shall. fail generally,
or admit in writing Its inability generally, to pay its debts and claims as they become due, or shall
take .any action to authorize any of the foregoing;

(b) all involuntary ease or other proceeding shall be cOlllmenced against the Bond
Insurer and shall remain unstayed f(x a peliod of 60 days seeking liquidation, rehabilitation,
cOl)servatorship, reorganization or other relief with respect to it or its debts under any
bankmptcy, insolvency or other similar law now or hereafter in effect or seekiug the appointment
of a trnstee, receiver, liquidator, rehabilitator, conservator, cu,;todian or other similar ofticlal of It
or any substantial part of its property;

(c) tlTe Bond lnsmcr shall fail, wholly or partially, to make a payment when and as
reolluired under the provisions of the Bond Insurance Po licy;

(d) a president or any executive vice president of the Bond Insurer shall (I) claim or
a:ise.rt in writing that the Bond Insurance Policy is invalid Dr unenforceahle against the Bond
Insurer or (ii) shall repudiate in writing its obligations or deny that it has any further liability
(HIder the Bond Insurancc Policy; ,

(e). tbe COllntyshall fail to' pay when due any fees or other alrJOlHlts payable uncler
" 05(a) hereof and sllch faihlre shall continue for a period of 10 Business Days;

(f) any govcmmcntal anthority with compttent jurisdiction shall announce, find or
rule (hat the Bond Insurance Policy is null and void or otherwise invalid or unenforceable against
Ihe Bond Insurer;

(g). the Bond Insurance Policy is sUlTendered, canceled or terminated, or amended or
';1Oditled in any material respect, without the Liquidity Bank's prior wril1en consent;

(h) a court of competent jurisdiction enters a final nonappealable judgment that the
Bond [nsunmce Policy is not valid and binding on or enforceable against the Bond insurer;

(i) the validity or enforceability of the Bond Insurance Policy shall be contested In
any contcst or proceeding (including ,111 appellate proceeding) directly or indirectly by the Bond
insurer or any governmental authority with competent jurisdiction and, in the case of any such
contest or proceedmg by a govemmenla] authOlity with competent jurisdiction, tbe Bond Insurer
shall fail to defend or assel1 such valielity or enforceahi lity or to appeal sneh contest or
proceeding purs\ltlJlt to appropriate proceedings or actions;
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(j) the Bond fnsurer shall fail to make any debt servicc payment wh(:ll and as
required ullder the provisions of any other insurance policy or surety bond issued by it with
respect to any other bonds, notes or other obligations unle,s the obligatlOll to make such payment
is helllg contested by the Bond Insurer ill good faith by ;1ppropl"iate proceedings diligently
pursucd; or

(k) the County shall fail to pay allY amount due hercunder when and as due (other
than as contained inS 01 (e) above); or

(1) a deLllllt skill nccur in the nbservance or perJiJnnance of any agrecment,
covcnant or term contained in this Agreement; or

(In) any representation, warr'lllty. certificate or statement made by the County ill this
Agreement 01 in auy certiJicate, financial statement or other document delivered pursuant hercto
or to ,my of tile -Related Documents shall provl' to, have been incorrect In any material respect as
at ,lilY lime when lIlade or deemed made;,or'

(n) the County sball be in default in the payment of any principal of or interl'st on any
Debt ifthe aggrcgate principal amount of all Slleh Debt or Debts as to which any wch f'lilure has
occnlTed shall be in excess of $10,000,000, or shall default in the performancc orany covenant
or agreement [n any contractual obligation evidencing, securing or otllerwise pertaining t.o any'
Debt, ifthe effect of such default IS to cause any Debtthe aggregat.e plincipal amou1Jt of which is
in eXCeSS nf$l O,OOlJ,OOO to become, or to perlllit (or, with the giving of notice orlapst: of tnlle or
hoth, would pennit) any hnlder or beneficiary thereof, ora trustee or tmst.ces on behal f thereof,
with notice if required or lapse of time, or both, to declart: any such Debt or Debts to be tine prior
\0 its normal maturity or 01" any such obligation or to tenninate any undrawn COlllll1itmcnt under
any Contractual Obligation pur's\lant to which any such Dcbt could ot.helwise have been incurred
by the County or to require that any such Debt be prepaid, rcpaid or purchased; or

(0) the County 3hall commence a Voluntary case or other proceeding st:cking
liquidation, reorganization or ot.her relief WIth respect to itself or its debt.s under anY bankruptcy,
insolvency or other similar law now or hereafter in eftect or seeking the appointment of a trustee,
receiver, liquiJator. custodian or other similar official orit or any substantial pali of its property,
or, shall consent to any such relief or to the nppointment of or taking, possession by any such
ofIicial in ,Ul involuntary case or olher" proceeding commenced against. it, or shall make a general
assi&'Tlment for the hendil of creditors, m shall fail generally to pay its dcbts llS they become due,
or shall take any corporate action to authorizc any oflhe foregoing; or

(p) an involuntary case or other proceeding shall be commcnced against the Connty
seeking liquidation, reorganization or other relief with respect to it or its debts under any
bankruptcy, insolvency or other similar law now or herealtcr in effect or seeking the appointment
of a trustec, receiver, liquidator, custodian or ot11er SImilar ofJIcial of it or any substanllal part of
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il~; property, and s\lch involuntary case or other proceeding shall remain undisrnissed and
ullstayed D)r a period of 60 days; or an order for relief shall be entered against the County under
the federal bankruptcy laws as now or hereafler in dIect; or

(r) a default under allY Related Document shall OCCUI.

Upon the occurrence of 'Ill Event of Default, the Liquidity Bank may take one or more of
the following actions:

(q) judgments or orders for the payment of money in excess of $10,000,000 sball be
rcudered against the COlI\lty and shall continue unsatisfied and unstayed for 30 days; or

• SECTION !l.02 Remedies.

I

•

I

•

(il) (I) If any Special Default shal1 occur, the
Cotllmitmelits shall immediately tell11inate and the obligation of the
Liquidity Bank to purchase Bonds shall immediately termmate without
notice or dell1imd and thereafter the Liquidity Bank shall be under no
[)bligation to purchase Bonds, and promptly follOWing such Event of
Default, the Liquidity Bank shall give written noticc of the same 10 the
County, the Tmstee, the Bond. Insurer and, the n.enlarkcting Agent;
N2.YLdedt!lat the Liquidity Bank shall incur no liability or responsibilily
_Nhatsoever bv reason of its failure to give such notice, imd such fnilure
"hall in no way affect the termination of the Commitment itnd of its
obligillion to purchase Bonds pursuant to this Agreement;

(ii) In (jle case of any Event of Default specified Jl1 Section
;,.0 I(d), (f) or (i), the obllgation of till: Liquidity Bank to purchase Bonds
.shall immediately be suspended (but not lem1inated) without notice to or
demand on any Person and thercafln the Liquid!ty Bank shall be under no
obligation to purehasl: any Bonds until the /wadahle Commitmcnt is
reinstated as described below. Promptly upon obtaining knowledge of
fJUch Event of DefaUlt, the Liquidity Bank: shall nOli(y the County, the
Trustee, the Llond Insurer and the Remarketing Agent of such suspension
in writing; j:JI'lylli~t ll9W<';Xt,;[, thai the Liquidity Bank shall not incur any
liability or responsibility whatsoever by reason of the Liquidity Dank's
failure to give such notice and such failure shall in no way affect the
suspension of the Commitment or the obligation of the Liquidity Bank to
purchase Bonds pursuant to this Agreement. If a COllli of competent
jurisdiction shall thereatler en leI' a final nonappealable judgment that the
;'~ond Insurance Policy is not valid and binding on the Bond Insurer, then
!he Commitment and the obligation of the Liquidity flank to purchase
Bonds shall, unless previollsly terminated pursuant to any other provision
of tlus Agreement, immediately terminate without notice or dcm,md and

31



216
MINUTES

BOAr~D OF SUPERVISORS, HARRISON COUl\ITY, MISSISSIPPI

DECEMBER 2003 TERM

thereafter tile Liquidity Dank shall be under no ohligatipn to purcJ!;lse
Ronds. If a court of competent jlJl~sdietion shall enter a final and
nonappealable j udgmcnt that IhcBond Insurance Policy is \'illid and
binding on the Bond Insurer in accordance with its terllls, then the
;\vaibble Commitment and the obligation of the Liquidity Bank under this
Agreement shall thereupon be rdnstated (unless the Commitment shall
otherwise have been previously tenninatcd pursuant to apy other provision
of this AgreEment). Notwithstand ing the foregoing, if two years after the
dfective date of suspension of the Commitment and the obligation of the
Liquidity Bank to purchase Bonds pursuant to this subsection, the
Commitment has not been tenninated and litigation is still pending and a
final and nonappealable judgmcnt reganling the validity and enforceability
or the Bond Insmance Policy h~s not been obtained, then the Cnnmlitment
and the obligation of the rjquidity Bank to purchase Bonds shall at such
!ime teiiiiinate without notice or demand ,md, thereafter, the Liquidity
Dank shall be under no obligation to purchase Bonds. 1\ suspension
pursuant to this subsection shall not in <my event extend the Pmehase
Period or affect allY other mmedy under this Section 8.02.

(b) lnlhe ease of an Event of Default under Section 8.01(e), the Liquidity Bank I\lay
(;di vcr notice to that effect to the Bond Insurer, the County, the Trustee, the Rcmarkcting Agent
,lIld the 8ondholders and, effective at the close of business on the 30th day following the. date of

'delivery and receipt of such notice by the Trustee and tile Bond Insurer, the Commitment and the.
.:1hligation of the Liquidity Bank to purchase Bonds shall (unless tbe COlnmitment shall have'
otherwise been previously terminated pursuant to 'any other provision of this Agreement)
lenninate and the Liquidity Bank shall be uncler no obligation to purchase Bonds pursuant to this
Agreement; JlIQvided thaI the Bond Insurer or Ihe County shall have fal]ed to pay, or eansed to
"'0 paid, to the Liquidity Bank during such 30-day period all fees then payable under Section
".'05.

(c) Upon the OCCUlTence of any Event of Default, the l.iquidity Bank shall havc the
rigbt to take any actions perI11itted by applicable law and to purslle all remedies (including,
without limitation, the right to demand and receive specific perfonnatKc provided at law or in
equity); provided, however, that the Liquidity Bank shall not have the right to teI11linatc the
Commitment or its obligation to purchase Bonds other than as provided in subsections 8.02(a) or
8.02(b) hereof.

ARTICLE IX

MISCELLAN EOUS

SECTION 9.01

All notices. requcsts and other communications to any pa.rty hereunder shall be in writing
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(including bank wire, telex, leleeopy, fax or other similar means of immediate written
transmission) and shall be given to such party at its address or telex or telecopy or fax numher set
1{)Iih below or such other address or telex or teleeopy or fax number as such party may hereafter

specify for the purpose by notice to the other party:

•

I

•

If to the County:

If to the Trustee:

If to the Bond Insurer:

If to the Standby Purchaser:

Harrison County, Mississippi
Post Office Drawer CC
Gulfport, Mississippi J9502
Attention: President of Board of Supervisors
Telephone:(228) S65-4036
Focsimile: (228) 868-1480

Hancock Bonk
1855 Lakehmd Drive, Suite P-231
Jackson, Mississippi ]')216
Attention: Tmst and Finoneiol Services
Telephone: (601) 981-7452
Facsimile: (60 I) 368-9457

Antbae Assurance Corporation
One State Street Plaza
New York, New York 10005
Attention: Surveillance Dep,lrtl1ICnt
Telephone: (800) 221-1854
Facsimile: (212) 509-9190

Attention: _~ ..__
Telephone:
F,1csimile

I

•

1[10 the Remarketing Agent: Sisung Sccurities Corporation
World Trade Center, Suite 2440
2 Canal Street
New Orleans, Louisi,ma 70130
Attention: Ptiblie Finance
Telephone: (504) 544-7700
Facsimile:
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I

Each such notice, rcq\Lest or other comlllunieation shall be efTective 0) if given by lelex,
when such telex is trallsmilled to the telex nUlllber specified pursuant to this Section lUll and the
appropriate answer back is received, (ii) if given by mad, 72 hnms aller such communication is
deposited in the mails with lirst class postage prepaid, addressed as aforesaid, or (iii) if given by
any olhcr means, when delivereo at the address specified pursuant to this Seclion <).()]; provided
thal notices lo the Liquidity Bank under Sections 2.02 and 204 shall nOl be clTective until
received.

If to Moody's:

SECTION 9.02

Standal'd 8:. Poor's
500 N. Ackard Street, Suite 3200
Dallas, Texas 7520 I
Attention: Jeanie Yarbrough, Associate Director
Telephone: (214) 871·1420
Fascimilc: (214) 871·1409

Rcmedics Cllmulat.ivc, No 'Waivcrs.

•
(a) Subject to Section 9.10, the obligations of the County and the Trustee (and lhe

rights of the Liquidity Dank) hereunder shall not in any way be modified or limited by reference
to any other document, instrument or agreement (including, witllOUt lilllitatioIl, the Bonds or ,my
other Related Document). The rights of the Liquidity Bank hereunder shall each be given
indcpencknt effect ,UHf arc separate from and in addition to any rights that any holder of any
Bonds may have under the kilns of such Donds or any other Related Document or otherwise.

(b) No failure or delay by the Liquidity Bank in exercising any right, powcr or
[nivilege hereunder or under the Bonds or any other Related Documents shall operate as a waiver
thereof nor shaH any single or partial exercise thereof preclude any other 01 further exercise
thereof or the exercise of any other right, power or privilege. The rights and remedies herein and
in the Related Documents provided shall be cUlllulative and not exclusive of any rights or
remedies provided by law.

I

•SI':CTION 9.03 Amendments and \Vaivers.

Any provision of this Agreement may be amended or waived it~ hut only if. such
,ll11ellchnent or waiver is ill writing ,md is signed by the County, the Trnstee and the Liquidity
Bank.

SECTION 9.04 Successors and Assigns.

The provisions of this Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective successors and assigns except that (other than in the case of a
successor trustee under any Supplemental Indenture) neither the County nor the Trustee may
assign or otherwise transfer any of its rights or obligations under this Agreement without the
written consent of the Liquidity Bank and the Liquidity Bank may only assign or otherwise
transfer its obligations under this Agreement pursuant to compliance with Section 4.<) of the
Indenture.
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SECTION 9.05 Term of this Agreement, Extensions.

•
The teml of this Agreement, unless extended by tbe Liquidity Bank, shall be until the

I<lter of (i) the last day of the Purchase PCt·jod, ~lIld (ii) payment in full of all amounts due or to
become due the Liquidity Ban.k hereunder. Not less than 45 nor more than <)0 days prior to the
LIst day of the Purchitse Period, the County may by notice to the Liquidity Bank request that the
Purchase Period be extended by such period of at least one year as speci tied in such request and
ul)on terms and conditions to be agreed upon by the County and the Liquidity Bank in their
respcctive sole and absolute discretion. The Liquidity Bank shall nOlify the County of its
decision within 30 days of receipt of such notice fi·om the County, it being understood am]
agreed that the failure of the Liquidity Bank to notify the County of any decision within such 30
day pCIiod shall be deemed to be a rejection of such request and that thc Liquidity Bank shall no!
incur any liability or responsibility whatsoever by reason of its failure to notify the CQunty of its
decision within -such 30-day period. If the Purchase Period is so extended, the County may
request further extensions on the tenns provided above.

This agreement shall be governed by, and construed and interpreted in accordance with,
the l.aws of the State of Mississippi.

This Agreement may be signed in any number of counterparts, each of which shall he an
onginal, with the same effect as if the si&,'11atures thereto and hcreto were upon the same
instrument.

This Agreement is made solely for the benefit of the County, the Trustee, the Issuer, the
I.iquidity Bank, the Bond Insurer and the holders of the Bonds and their respective successors
and assigns, and no other Person shall have any right, benefit or interest under or because of the
existence ofthis Agreement.

I

•

SECTION 9.06

SECTION 9.07

SECTION 9.08

SECTION 9.09

Governing Law.

COli nterparts.

Bene11ciaries.

Obligations Reinstated.

In the event that any amount credited against the County's payment obligations hereunder
(or paid hereunder) shall for any reason be required to be restored or returned under, or by reason
of, the bankruptcy or insolvency of any Person, the County's obligations hereunder shall be
reinstated as if such credit and/or payment had never occurred.

SECTION 9.10 Obligations Absolute.

I

•

The obligations of the County and the Trustee hereunder are absolute and uIlconditional,
imd shall be paid and performed without setoff or diminution, under filly and all circumstances
whatsoever, including without limitation the invalidity or UIJenforceability of any of thc Bonds;

35
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the bankruptcy, insolvency or default of any Person; complete j~lilure of consideration or
rrLlslration of purpose; or any other circumstances or condition of any kind or description.

•
I

S.ECTION 9.11 ~ight of Setoff.

Only if a Special Default has occurred and if the County is in del~lUll of any of its
respective payment obligations hercunder, the Liquidity Bank and each of its Affiliates is hereby
authorized at any time and rrom time to time, to the fullest extent permitted by law, to set off and
apply any ancl all deposits (general or special, time or demand, provisional or Jlnal) at any lime
heJd and other obligations at any time oW1I1g by the Liquidity Bank or Arfiliale to or !\)r the
credit or the account of the County against any of and all the obligations of the County now or
herealler existing under this Agreement held by the Liquidity Bank, irrespective of whether or
not the Liquidity Bank shall have made any dcmand under this Agreement and although such
obligations may be unmatured. The rights of the Liquidity Bank under this Section I). \1 are in
addition to other rights and rcmedies (including other nights of seton) which the Liquidity Bank
may have.

[The remainder of this page is intentionally left blank.]
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IN WITNESS \VIIEREOF, the rallies hereto have caused this Standby Bond Purchase
Agreement to be duly executed and delivered by their respective ofllcers thereunto duly
authorized as of the date first above wlitten.

HARRISON COUNTY, MISSISSIPPI

HANCOCK HANK,
as Trustee•
By: ..

President, Board of Supervisors

I

•

I

•

By: .. ..~~
Vice President and Trust Officer

BANK ONE, NATIONAL ASSOCIATION

By: _
Title:__~

S-I
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EXHIBIT A
FORM OF TERMINATION NOTICE

$~--~~.
MISSISSIPPI DEVELOPMENT BANK

SI'ECIAL OBLIGATION BONDS, SERIES 2003
(MSLOAN PROGRAM - HARRISON COUNTY, MISSISSIPPI 2003

REFUNDING PROJECT)

Date:

llallcock Bank,
As Trustee

1855 LakeJimd ])rive, Suite 1'-23 1
Jackson, MS 39216
Attention: Trust and Financial Services

llarrison County
P.O. Drawer CC
Gulfport, Mississippi 39502
Attention: President, Board of Supervisors

Ladies and Gentlemen:

The unclersilo'ned hereby notilles you that an "Event or Default" under the Standby Bond
Purchase Agreement with respect to the above-referenced Bonds, dated December 23, 2003 (the
"Liquidity Facility"), among Harrison County, Mississippi, Hancock Bank, as Trustee, and Bank
One, National Association, as Liquidity Bank, has oecuned and is continuing.

TIle undersigned hereby further notifies you thaI it has elected to require a Mandatory
Temlerpursuant to Section 3.8 of the Indenture and Section 2.03(c) of the Liquidity Facility.

All capitalihed tel1llS used herein shall have the meanings assiglled to them in the
Liquidity Facility.

BANK ONE, NATIONAL ASSOCIATION,
as Liquidity Bank

By:~.~~_._~~_~~__.~ __. ,-_
Namc:__~__.._~_~ ~__.
Title:

JACKSON 812814v1

•
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~=XHIBITG

FORM 01" ADMINISTRATION AGREEMENT

223



224
MINUTES

BOARD OF SUPERVISORS, HARRISON COUI\ITY, MISSISSIPPI
DECEMBER 2003 TERM

ADMINISTRATION AGREEI\l ENT

MISSISSIPPI DEVELOPMENT HANK
MSLOAN PROGRAM - HARRISON COUNl'Y, MISSISSIPPI

•
I

THIS ADMINISTRATION AGREKMENT (the "Agreement"), dated Decemher 23,
200\, is made and entered into by and between the MISSISSIPPI In:VELOPMENT ]lj\NK
(the "Issuer"), HARRISON COUNTY, MISSISSIPPI (the "County") and HOLLEY,
GRUBBS, MITCHAM & PHILLIPS, a Mississippi corporation (the "Administrator"), as
acknowle(lged and accepted by HANCOCK BANK, Gulfport, Mississippi, as Trus1ee (the •
"Tn1stee").

WITNESSETH:

\VHRRF,AS, tbe Issuer is authorized by Section 3 I -25-l c;t~g, of the Mississippi Code
of 1972, as amended and supplemented from time to time (the "Act") to <Unong other things,
cooperate with local governmental units .(as defined in the Act) of the State of Mississippi in the
exercise of tbeir powers, including, among other things, their powers to borrow money and
finance or refinance projects; and

"'lIEREAS, pursuant to the Act, the Issuer may issue its ~pecial obligation bonds for the
purpose of fimmcing or refinancing projects and as security fm (he payment of the principalc\f,
and the interest on, any such bonds so issned, to pledge amounts hom any loans made by the·
Issuer; and

\VHEREAS, in order to il",ist Jacal govemmental units in .financing or rcfin~jlCilig

projects, the Issuer has established the MSLoan Progmll1 - Harrison County, Mississippi (the
"J'rol,,'Tam") ,md has agreed to authorize, issue, sell and deltver its Special Obligation Bonds,
Series 2003 (MSLoan Pmgnml - Harrison County, MissiSSIppi 2003 Refunding Project) (the
"Bonds") in the aggregate principal allJount not to exceed $15,000,000 for Ihe County under Ihe
progmm; and

WHKREAS, the proceeds of the sale of Bonds will be used purpose of providing a loan
10 the County for the purpose of (i) providing funds for the current refunding and prepayment of
the COUJlty's outstanding $15,000,000 Harrison County, Mississippi, Promissory Note, dated
December 18, 2000 (the "Refunding Project"), (ii) funding a dehtserviee reserve fund for the
Bonds, and (iii) paying the costs of issuance of the Bonels and the Note, as hereinafter defined
(together, the "Project"); and

Wln~REAS, the Issuer has determined that the Program has required, and will require in
the future, that certain services be perfonned to provide assistance to the County ami
coordinating the tenns of the Progr<Ull as more fully set forth hereinafter; and

I

•

WHEREAS, the Administrator's plineipal consult,Ults have experience and expertise in
providing consultation, infOll11<l1ion, and representation in connection with the setvices and I
requirements of the Adnlinistrator as set forih herein; and

•
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'VHEREAS, all acts, conditIOns, and things required by the Constitlltion aml laws of the
Slate of Mississippi to happen, exist, and he performed preccdent to, and in the execullOn and
delivery of: this AgI'cement have happened, do exist, and have been performcd as so required in
order to make this Agreement valid ,md binding in accordance with its respective terms,

NOW THEREFORE, the parties agree as Il)lIows:

fn consideration of the respective representations and agreements hereinafter contained,
lile Parties agree as fol1ows, provided that any obligation ofthe [ssuer created by or,m-ising out of
this Agreement shall not constitute an indebtedness, deht, pecuniary liability, or loan of credit of
rhe fssIlcr, or any cof its otIicers or directors, or the State of Mississippi or any political
subdivision thereof, or a chilrge againsl the general creelit or taxing powers, ifany,of any of the
til!-egoing, within the melUling of any constitutional or statutory provision, but shall be payable
solely and exclusively Ihml the Revenues (as such teml is defined in the Indenture):

Section h DeJillitions. All capitalized works anll terms of this Agreement shall
have the SiUlle meaning as set fi]rth in definitions in the Loan Agreement executed· by and
between the Issuer and the County (the "Loan Agreemenl"), ami the Tmst Indenture executed by
;llld between the Issuer and the Trustee (the "Indenture"), such definitions to be applied as if such
were stated verbatim hereinc

Section 2.· General Covenants,

2.1 Compliance with Program. The Adrniilistrator hereby agrees that it will perfohn
all oflhe duties lUld actions required 10 be performed lmeler this Agreement by the Administrator
nnd that it will take no actions to cause a bt-eaell or other failure of performance by the Issuer, the
Trustee or the County of their respective covenants, cOllditiorlS, pledges or obligatiOns under the
Indenture or the Loan Agreement.

2.2 Authorized Officer. The Administrator shall designate and maintain an
Authorized Ot1icerthrough which it shall receive all notices, certificates, opinions, applications,
aiHI rcports; provide all notices, certi Ikates and instructions; carry out general communications;
and perform the aforesaid and other duties lUul take such actions as may from ti me to time be
required underthe Indenture, the Loan Agreement (or\ behalf of the County), Or this Agreement.

Section 3. Duties of the Administrator. In connection with the administration of the
Program, the Administrator shall perfOlll1 the following services for the County, with the
assistance of tbe StlUldby Bond Purchaser, Issuer and Tmstec as applicable:

(a) Consult with the County and monitor variable rates on an ongoing Ilasis;

(b) Provide semi-annual reports to the County on the rates of flmmcing variable versus
fixed rate;

(c) Review remarketing agent perfon11itrlcc in setting variable rate levels to ensure rates
are in line with the market;

2
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(d) Timely report to the Trustee, tbe Issuer and the Standhy Bonel Purchaser any
information of which the Administrator has actual knowledge concel1ling the condition of the
County that could potentially cause a Default;

(e) l'rovide infonnation requested by the Tmstee ami the County to enable tbe Trustee
and the County to comply with the requirements of continuing disclosure, including the
requirements ofRulc 15(c)2-12 of the Securities and Exchange Commission; and

(f) Timely review and approval applications for disbursernents by the Trustee.

Section 4. Other Duties. From the money available hereto under the Indenhtre, the
Administrator shall perform all duties and shall perfcJl1TI all acts required to be performed by the
Administrator as set forth in the Indenture and the Loan Ab'feement. Further, the Administrator
shall perfoml sueb additional duties of the Issuer as may be assigned in writing by the Issuer and
approved by the Standby Bond Purchaser and Trustee.

Section 5. Compensation. From the money available therefor under the Indenture the
Administrator shall receive, as compcnsation for its services hereunder during the term hereof, a
slim equa.l to twelve and one-half (12.5) basis points per annum of the aggregate amount of the
Bonds to be paid on the first business day of March, June, Septenlber and Deecmher. Such
service as Administrator shall he for a lenn coincidental with the effective term of the Indenture
but subjcct to termination by the Issucr for caUSe, with approval oj the Standby Bond Purchaser.
The Trustee shall compute and collect the Administrator's compensation as part of the interest
rate paid by the County to the Tmstee tmder the terms of the Trust Indenture mid the Loan
Agreernent.

Section 6. M.isceUalleous.

•
I

-.

I

6.1 Liability. Notwithstanding anything herein to the contrary, IheAdministrator shall
not be liable for the truth or accuracy of any of the information contained in any LoanfJ3oml
ApplicatIOn or supporting document nlmishcd by the County. 1n addition, the Administrator •
shall have no responsibility for or liability in connection with the distribution of any orthe Bond
proceeds or the repayment thereof. The Administrator's sole liability shall he to the County for
the proper perfon1,anee 0 f its duties as herein sped fled.

6.2 No Recourse against Incorporators, l\1embers, Directors or Officers or
Administrator. No recourse under, or upon ,my statement, obligation, covenant, or agreement
contained in, this Agreement, the Indenture, any Bond or the Loan Agreement, or under any
j lldgment obtained against the Administrator or.hy the enforcement of any assessment or by any
legal or equitable proceeding by viliue of any constitution or statl1tc or otherwise lmder or
independent of this Agreement, the Indenhlre, any Bond or the Loan Agreement shall be had
against any incorporator, member director, office, employee or agent, as such, past, present or
future, of the Aclministrator, either directly or indirectly, for the payment lor or 10 the Issuer or
any receive thereo( or [or or to the Tnlstee or the owner of any Bond or otherwise of any sum
that may be due, adjudged, or awarded by reason of the Administrator's failure to perl~)ml any
duty or obligation requircd to be performed from time to time herelmder, under the Indenture or I
under tbe Loan Agreement, or of any sum that may be due and unpaid by the Issuer upon any

3
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Bond. Any and all personal liability of every nature, whether at common law or in equity or by
st(llute, constitution or otherwise, of any such incorporator, member, director, officer, employee,
Llr agent, as such, to respond by reason of any act or omission ou bis or her part or otherwise for,
directly or indirectly, the payment [oror 10 the Issuer or any receIve thereof, or for or 10 the
Trustee or the owner of any hond or otherwise, of any slim that may be duc, adjudged, or
:lwarded by reason of the Administrator's i:lilurc to perfonn aIlY duty or obligation rcqnired to be
performed tt·om time to time hereunder, or any sum that may renlam dne and unpaid upon the
Bonds, or the interest payable thereon, is hereby expressly waived and released as a condition of,
and in consideration Jar, the execution of this Af,'Teement.

6.3 Defllult lind Remedies. If the AdministratOJ fails to observe or perfonn any
covenant, condition or agreement contained in this Agreement to be observed or performed by it,
then the Issuer may take whatever action at law or in equity may appear necessary or desirable to
cntllrce such observiU1ce or perlonnance, including but not limited to an action for specifiC
perfonnance. The parties acknowledge that this Agreement is one for services that are unique
'lIId Ihat damages for non~perfonmmcehereunder would be in;1lleqllate (0 compensate the parties
for such non-performance.

6.4 Assignment. This Agreement may be assigned or delegated by the Administrator
with the consent afthe parties.

6.5 Amendment. This Agreement maybe modified or amcnded by written consent of
{he parties.

[Signature page to follow.]

4
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IN WITNESS WHEREOF, the Issuer, the County nnd the Administrator have each
caused this Administration Agreement to be executcd by its duly authorized officers, all as of the

date set forth above.

MISSISSfP['! DEVELOPMENT BANK

By:~ -'-_.,--__~_~
Bill Barry, Executive Director

[rOLLEY, GRUBBS, MITCHAM &
PIIILLIPS

By:
Stephen 1-1. Holley, President

HARRISON COUNTY,1vlISSISSrPPJ

By:
President. Board of Supervisors

Signature page for Administration Agreement, dated December 23, 2003, by and among, the
Mississippi Development Bank, Hanison COUlltyBoard of Supervisors amI Holley, (,rubbs,
Mitcham & Phillips, as acknowledged and accepted by Hancock Bank, Gulfport, Mississippi.

S-l
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ACKNOWLEDGED AND ACCEl'TED BY:

HANCOCK BANK
G(JLFPORT, l\fISSlSSTPl'I

AS TRUSTEE

By:
Authorized Signatory

Signature page f~r Administration Ah'reement, dated December 23, 2003, by and ,unong, the
Mississippi Development Bank, Harrison Counly Board of Supervisors and Holley, Grubbs,
Mitcham & Phillips, as acknowledged and accepted by Hancock Bank, Gulfport, Mississippi.

JACKSON 822S67vl

8-2
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TAX INTERCEPT AGREElVIFNT

This Tax Intercept Agreement, dated the 23nl day 01' December, 2003 (the "Agreement"),
is \1y and between the MISSISSII'PI DEVELOPMENT BANK, a public body corporate and
politic (the "Bank"), created pursuant to the provisions of Sections 31-25-1 et seq., Mississippi
Code of 1972, as amended (hereinafter referred to as the "Act") having its principal place of
business in the City of Jackson, Mississippi and HARRISON C01JNTY, MISSISSIPPI
(hcrtinafter re[ened to as the ("County"), a local governmental unit undcr the Act.

\VITNESSETH

WHEREAS, pursuant to the Act, thc Bank is authorized to Joan money (as set forth in
the Act) to local governmental units (as dc/in eel in the Act); and

\VHEREAS, the County has duly authorized the loan betwecn the Bank, and the County
(the "Loan") pursuant to .the tcnllS of a loan agreement between the County, and the Bank (the
"Loan Agrcement") secured by a PTOmissory Note (MSLoan Program - H.uTison County,
Mississippi 2003 Hefunding Project), dated December 23, 2003, of the County, in the principal
amount of __. Dollars ($ _ ) (the "Series 2003 Note") of the County; :md

. the Bank expects to provide the funds for the Loan from the proceeds of the Series 2003 Bonds
of the Bank as hereinafter set forth; and

WHEREAS, pLLrsuant to the Indenture of Trust, dated December 23, 2003, between
Mississippi Dcvelopment Bank and Hancock Bank, Jackson, Mississippi, as Tmstee (the
"Trustee") (the "Indenture"), the Bank has duly authorized the issuance of its bonds designated
the $_____ Mississippi Development Bank Special Obligation Bonds, Series 2003
(MSLoan Program - Harrison County, Mississippi 2003 Refunding Project), dated December23,
2003 (the "Series 2003 Bonds"), a portion of the proceeds of whieh will be used to provide the
funds for the Loan between the Bank ,md the County; and

\VHEREAS, any local governmental unit is aUlhorized under Sections 31-25-27 and 31
25-28 of the Act to agree in writing with the Bank that the Mississippi State Tax Commission or
any other state agency, dcpartment or commission shall (a) withhold all or any pm·t (as agreed by
the local governmental unit) of any monies which such Jocal governmental unit is entitled to .
receive from time to time pursuant to any law and which is in the possession of the Mississippi
State Tax Commission, or any state agency, department or commission created pursuant to State
law and (b) pay the same over to the Trustee to satisfy any delinquent payments on <lily ]mm
made to such local govemmental unit under provisions of the Act and any other delinquent
paymcnts dtle and owing tlle B~ulk by such local governmcntal unit, all as the same shall occur.

NOW, THEREFORE, the Bank and the County agree:

L As authorized by the Act, the County hereby covcnants, agrees and authorizes the
Mississippi State Tax Commission or any other state agency, department or commission created
pursuant to State law to (l) withhold all or any part of any monies (the "Tax Monies") within the
County which the County is entitled to receive from lime to time pursuant to allY law and which
IS in possession of the Mississippi State Tax Commission or rillY other state agency, department
or commission created pursuant to State law <lIld (2) pay same over to tbe Trustee to satisfy any
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delinquent payment (the "Delinquent Payment") under Section 42 and 4.4(5) of the Lo,ln
Agreement.

2. If on the 1irst day of each month, commencing February 1,2004, tbere will not he
sufficient amounts 10 make the p,l)'lllents uncler Section 4.2 and 4.4(5) of the Loan Agreement,
tbe Hank hereby authori7,es and directs the Trustee under the provisions of this Agreement to iile
the Agreement and a statement of deficiency setting forth the alTlOlml of any Delinquent Payment
with the Mississippi State Tax ComDlission or other state agency, department or commissioTl,
thereby directing the Mississippi Slate Tax Commission or other state agency, department or
commission to pay any Tax Monies directly to the Trustee, on behal f of the Bank, to satisfy any
Delinquent Payment, all as permitted under the Act. [n any event, iCthe County fads to make
timely payments under the Loan Agreement ;llld the Note, as provided in Section 42 :Jnd 4.4(5)
of the Loan Agreement, the Tmstee is hereby further directed to file this Agreemenl wilh the
MiSSIssippI State Tax Commission and take further action to recover Tax Monies under the
Indenture. This paragraph 2 includes requirements in addition to the reqlliremenls under
paragraph 1 andJhis paragraph 2 in no way IlTnits tbe rights of the Trustee or the Bank.

3. TIle Trustee is directed under the Indenture to deposit any Tax Monies it receives
into the appropriate account of the General Fund or the Debt Service Reserve Fund to be applied
in accordance with Section 4.1 under the Indentme.

4. The term Tax Monies as defined herein shall include only taxes and/or other
monies with respect to the County and exclude any I1Hinies held by the Mississippi State Tax
Commission or any other Slate agency, deparlment or commission created pursuant to Slale law
to the extent amounts arc (0 be paid to the County for the benefit of a separilte school dJstlict or
any other political subdivision other than the County.

5. This Af,'feemenl may be executed in one or more counterparts, any of which shall
be regarded for all purposes uS an Oliginal and all of which constitute one and the same
mstrument. The Bank and County each agree that it will execute any and all documents or other
instruments and take such other actions as may he necessary to give effect to the temlS of this
Agreement.

6. No waiver 0 r either the Bank or lhe County of any term or condition of this
Agrcement shall be deemed or construed as a waiver of any other tCllllS or condi tions, nor shall a
waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of the
same or of a different section, subsection, paragraph, clause, phrase or other provision of this
Agreement.

7. This Agreement merges and supersedes all prior negotiations, representations, and
agreements between the Bank and the County relating to the subject maHer hereof and
constitutes the entire Agreement between the Bank and the County in respect hereof. Terms not
otherwise deuned herein shall have the meanings as delined in the Loan Agreement.

2
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IN WITNESSETH WHEREOF, we have hercnnto set our hands as of the date first

above wlitten.

MISSISSlPI'I DEVELOPMENT BANK

•

I

•

ATTEST:

Secretary

BY: -- -~ - - _..._.~~,--- ... _-----~--_.-
Executivc Director

I

•

Signature Page to Tax I11tercept Agreement, dated December 23, 2003, between the Mississippi
Development B,mk and Harrison County, Mississippi.

3-1
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HARRISON COUNTY, MISSISSIPPI

Presidellt, Board of Supervisors

ATTEST:

Chancery C~lerk

Signature P3ge to Tax Intercept Agrecment, dated Dccember 23, 2003, between the Mississippi
Dcvelapmellt Bank and 1--farrisan County, Mississippi.

S-2
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ACCEPTED BY

HANCOCK IlANK
JACKSON, MISSISSIPPI
AS TRUSTEE

BY:
Vice President and Trust Ofliccr

Signature Page to Tax Intercept Agreement, elated DeccmbcT 23, 2003, between tbe Mississippi
Development Bank and Harrison County, Mississippi.

JACKSON811091vl

S-3
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I'he Board nr Slipeivisnrs nflLIITison COlillty, Mlssi,;,;ippl (Ihe "Collnly"), ;Iclillg Cor ~nd
on hehalf oC the CUllnly, took Ull (i:n cOIIsideration the 11l;\!lcr oC requesting ;\I1d aul\\orizing all
eighth ;\rlvance I\llrler the lnan bdween Ille Mi,\,;issil'pi Devclnpnlenl Bank and tile COLIllty d;ltcd

as n I Decemher 18, 2000, ~nd othel" rcLtted Im\llcrs, /\ fier a d\SClISsioll oC the sllhjecl, SI\pelv\snr
It,[~t,... lJ~Nl;,F~~Ln __ olfered and L1Hlv<:d Cur Ihe ;\dllplion oC Ihe Collowing r,:snhliJon'

ImSOLUTrON OF TilE HOARD OF SUPERVISORS OF lIAHRISON
('OUNTY, MISSISSIPPI (TII1I; "COUNTV"), AUTHORIZING AN
EICI-IlTI ADVANCE lJNDlCR TITAT CI':RTAIN LOAN AGREEI\Ht:NT
DATED AS OF DECEl\IBFR IR, 200(), IN AND BETWEEN TilE
l\lISS1SSIPI'I DEVKLOl'iYmNT BANK AND TIlE COUNTY (T'lm "LOAN
AGHT~El\Ir:NT");Al'l'ROVINC AND AUTHOHIZING THE EXI~ClJTI()N

AND DELIVERY OF THE FIHST AMENDMF:NT TO THE LOAN
AGHEJl:il1ENT; j\ND IfOR fU:LATIW 1'1lH.f'Oi)I~S,

•
I

•
\VIIEREAS, through Its Resolution ,bled May 1,2000, Ihe Hoard oj' Supelvisors of the:

Coullty approverl-a lo,m I'rom Llw MisSISSllJpi [)e:velnpll1ent Bauk 10 Ihe County in an ;\lnOnnlllot
10 exceed $ j 5,000,000 (Ihe "]oan") pUlsuali1 In the lei rns and conditions 01' thai ecrl;\ln Lo;m
Agrcell1Lnt dated as of December 1R, 'Jono (the ".Loan Agreemellt"), hy ;uld between the
Mississippi De:vcloprncnl Hank ami tile (·onllty.

\YIIERI(AS, on DGcc:rnher 20, }O(JO, lJ\e COllnty received tile lirst ;ldv;llIee under the I
Loan iII the "mounl of $1,2(JO.OOO;

\VIII£RFAS, on Augusl 31, 2001, the Cour\ly rGGeiwd IIle second ,ldv,IIKC ul\der the
Loan in Ihe ;lmOIJrlt o($2,047,4TU(;;

\VI'lI~RE,I.S, on Septem11er 17, 20(l!, lhe Cnulily received the third advalH'c under the
I ,r'an in the ;1I110Ul\t 01'$875,026,03;

\VH EIlEAS, on June 7, 2(0), the: ('ounly received the rOllrth ;Hlvanee under 11\(' Lnan in
tile an1(1111\1 or$2,517,088,(j8;

\VHIiJU~AS, on Septelllbel 30,2002, the COllnty received the Ii.lUI ;Idv;rllce \\ndcr the
1,":111 in Ihe amount oC$1 ,020,748,63;

WHEREAS, Oil March 14,200\ the COllnty received the sixth advance \Jllckl the LO~ll

111 the ;lIll0\l1lt of $1 ,SSI ,723,(J();

WHEREAS, Oil July 24,2001. lbe CO\lnty received Ihe se\'enth adv;mce ullder the IU;ln
iu the a1\\Ollnt or $7'19,843.54;

\YIlEIU:AS, tbcre has heen presenled to the (,o\'('ruing Ilody or thc C'ollnty a First
;\lJlcndrncnt (0 the Loan J\grecrnclit (Ihe "l;irst ;\ ITlcnd'nl'nl"),to be (bled as of Decemher I,
200], the adoption of wlricll is 10 be Cl>l1sidcrell by the t\1u;sissippi Develollll,eni flank (the
"flank") at is December 17,200] 111cellIlg,

•

I

•
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WHEREAS, tlte Bo:u·d of Supervisors of the County now finds it tlecessary to approve
Ihe executIOn and delivery of lhe First Arnen,lment to tlle Loan Agreement, subject to the Bank's
apprava I of same;

\VH EREAS, tlie [-loanl oC Supervisors o( the County now Ilmls it necessary to approve
the eigllth advilllce under tlw Loan f(lr the purpose of tillancing the purchase of (;ullilOrt's
inli-aslruc(me ;1]](1 paymg fees f(n engineering, legal and architectural s[',]\,(ces incurred in
connection with the establishment of the Enhanced 91 I service building and systel1\ (the
"Project");

\VlIEREAS, pursuant 10 Mis~:issippi Code § 31-25-27, the Counly is :Iuthorizer! to
request <In advance under 1I1C Loan to raise money for the: Project;

'VII EREAS, pursuant to Section 3.02 of Ihe Loan Agrc'elllcnt, the l111ninlul11 Request tix
Advance shall be in the amount of$lDO,OOO; and

'.VIJEREAS, the l~oa.rd 01 Supervisor·s of the County ;Ipprove the Request tor Advance,
as set !(.1rth in Exhibit "IV' 10 ill' USGd with this advance uncler the Loan.

NOW, TIlERJ!~FOHE,BE IT RESOLVED BY TIm BOARD OF SlJP~:RVISORS

OF HARRISON COUNTY, MISSISSIPl'L

SECTION I. The !()rm and (elIllS 01 the First Amendmen( to the Loan Agrecment,
aHached hereto as Kl:1lihil "C" arc hereby approved in substantial form and the President of the
Ilo'lrcl Df Supervisors nnd the Chancery Clefk of the County are hereby auth')fizecl to execute
same, ~ubject to the Bank's approval of same at its meeting on December 17,2003.

SECTLON 2. The Board of Supervisors of the County he:reby Jlnds thai it is necessary"
and in the public interest to rcqucst an advance of Five Million Thirty-eight Thousand One
IhlIldred Five and 3f,/100 Dollars ($5,038,105.36) under the Loan to raise rnonGY fix the Project.

SECTION 3. '.Jhe Board of Supervisors of the County hereby aUlhorizes and approves
lile eighth advance nnder Ihe Loan in tilc aIllount of FivGMillion Thirty-eight Thousand One
Iluudred Five and 36/100 Dollars ($5,038,105,36), for the Project.

SECTldN.(, The Request for Advance, attached hereto as Exhihit liB" is hereby
approved and thc President of the Bllard of Supervisors and Ihe Chancery Clerk of the County
are hereby authorized and directed to execute the Request for Advance.

SECTION 5. Tile: dishllfsemcnt hy Ihe Trustee orthe eighth advance to the Cuunly shall
he noted on Schedule 1 of t11G Promissory Note. The repayment of the principal amount of the
elglllh advance shall be payable in monthly installments which shall bc set forth on Schedule II
of the Promissory Note. The telm for repa~Ollent of the amount advancer! hereunder shall not
,;xceed twenty (20) years

SECTION 6. The Boanl of Snpervisors hereby direcL" the Chancery Clerk to receive the
limds ofthe eighth advance in the amOlllll of $5,038, I05.JG ,lulhorized herein, and 10 deposit the
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proceeds into the 2000 E-911 Project fund authorized and established in the First Anlcndlllent to
the Loan Agreement.

Si<:CTION 7. The Board of Supervisors or the County authori7.es and dil"Ccts the
Chancery Clerk (0 establish Ihe 'lOOO E-')Il Project Fund as authorized in the Firsl Amendmcnt
10 the Loan Agreement.

•
I

SECTiON 8. The President 0[' the Board of Supcrvlsors and the Ch:mecry Clerk of the
Counly me hereby aulholized and directed [or and on bchalf of the County [0 take any alld all
sueh aclion as IlIay be required by the County to cany out ilnd give effect 10 the afore~aid

documents iluthOlized pursuant to this Resolution itnd to ex.ecute all papers, documents,
eerliJieatces and other instruments thal may be required for the carrying out of the authority •
conferred by this Resolution in order to evidence the authority.

SECTION 9. The Board of Supcrvisors herehy approves the Schedule of Principal
]nslaJJlllents, as set ]("lh in RxlJibit "A", for tbe eIghth advance tinder the T,oan to be attached to
the Pwmissory Note centered IJlto by the County on Dccember ! 8,20(10.

SupervIsor I:(~IIJ~ ~J( U'~ seconded the motion to adopt the foregoing
Resolution iU1d, lhe question heing put to a roll call vote, tbe result was as follows:

Supervisor Bobby Eleulerius
Supervisor Larry Benefield
Supervisor Marlin Ladncr
Supervisor William Maliirl
Supervisor C{)flllie Roekco

voted:
votEd:
votL'd:
viller!:
voted:

AiE
A~-

--"))'Lo __
(ABSJ'NT ~ EXCUSEIII

- ~iT'--

I
The motion having received the affirmative vote of a majority of the members present, the
President of the Board of Supervisors declared the lllotiorl calTied and the Resolution adopted, on
this the 8th day of December, 2(0).

Chane! y Clerk

(SEAL)

•

I

•
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EXHIBIT A

SCllEOllLE OF PRINCIPAL INSTALLMENTS
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SCIIIWULE II

SCHEDULE OF PIUNCIPAL INSTALLMENTS

Dlaw 118 ~ mO;llhlyprincipa] payments or~2(),<)()().OO for rirsl2J<) illontlls with nlonlhly principal
payment 0 f $.:-1,495.]6 for rcmaIl1ll1g one (1) month.

•
I

•

I

•

I

•
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EXHIBIT n

REQlJEST FOR ADVANCE
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HEQllEST FOR ADVANCI';

The u.ndcrslgned, the duly aulhOli7ed President of ti,e Soard or Supervisors of I [;uTisori
County, Mississippi (the "Borrower"), submits this ReCpll,st for Advance on hehan 01' the
Borrc)\Vcr for l"ive Mll1ion Thmy-eight Thousand One I:/llIldred FIve :lml 36l\OO Dullars
($5,OJS.105J6J pursuant to Section 3.02 of tlJat certam Lo;.m Agreement hy ami hclwcen the
,'\'1ISSissippl Developmellt Bank (the "Issucr":) and the Bort"owcr dated as of Decemher 1S, 2000,
,1S amended hy thc First Ame.ndmcnt to l.oen /\grl'en.ll'ul (bled as of December t, 20ln
(together, the "Loan Agreement"), and Ielating 10 the lssuu's Capital Projects am! l::qllipment
AcquiSition Program (lire "Program"). Th" Tmstee shall c1i:;huloc the allJount requesled herein
r,)! depoc;it into the 2000 E-91l Project Flll1d cst<Jbl.ls.bed and maintaincd by lIrc ('ouuly and Ie>

IMy ollie! costs ,md expcnses rclatcd to this Advance. The aJlluunt o( this advallC,e IVIII. he
$.'lJl3S,105.3(j and the Icrm ['x repayment DC anrount,; :idVclnCcd hereunder ,;hc'" not exceed
twenty-flve (25\ year·s. All amuunts 011 deposit ill tlJC :WOO E,'Jll Project f''tIiHI w"l be IIsed
solcly to finance, IT-[lIJanee, or reimburse the County fi)I the Costs of the ProJecl, ns provrded IlJ

thc I~l'soilltion 3ii-d Ihe Tax Exemption Agreement.

The nalne, aduress and employer idcntifil';JlioTl nurnber of the Initial Principal User (the "lniti;Jl

Prrncip;rl User") 01' the Projects IS as follows:

1JarrisonCounty, MIssissippi
C:ourthollSl'
IS01 23'd Avenue
(julfp')rl,M.ississipp139501
Employer r I). No. ('4-(,000425

The undersrgned, Oil behalf of the HOITower, hereby cedifies that:

•
I

•

I

I. The IJorrower is a political subdivision va.lidty existing <md 111 goud standing
ulHlcr the law:; of tire Slate of Mississippi, with fuIl power ami authority to own its proper(res and •
Ci.Ji1duci its business as Ixesently owncd and conducted, i,e; qualified to do business in the Slate ur
rl/rissrssipPI and. ttl UJC best or our knowledge, after clue Inquiry. is not in violatioll of any laws
m:ltcrial to the tran:;acliuns contemplated Ill' the Loan Agrel'rm:nt, this 'Request fill" Advance, or
:rny l'wviswns of law rnaleri:rJ to the tpnsadlOns contemplated by the Loan Agrecment and this
P.equesl for Auvanee, ,lTld has all requJsite cOl]llJrate power' and authOli(y to execnte and deliver

this Request for Auvance.

2. The Borrower wil1 obtaiu all necessary perrnits, licenses and cer·trllcltlons to
con(1I1ue the conduct of rts business and to undert:\ke the actions that will be financed i-rom tllc

funds to be ,lisburscd hereuncler.

J. The Loan A~reen.\ent anu Ihe0:ole (,lS ddined in the Loan l\greernentJ ,ne.ln full
(mcl' ;mu erfect and conti;1Ue to be: valid, enCorTeabte and legally hinding oblig,llions of the
IlolTower, enforceahle in cwconbnce with tlJeiT respective terms, except to the exlcnl that the
enforceahility thereormay be limited by laws reL:rting to bankruptcy, insolvency or other ,jmilar I
L,ws anceting creditors' lights generally anti tlie ['lorro\Ver has received all consents, approv,,1s
:1I1t1allthorI7atiolls or governmellLI! alJthoritics or ac;ellcies required for incurring the (kilt

•
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repn:sented by Sllch dUl'llll1cnrs, inclnding :1lI10unts which will becoll1e oUI,landing jlllrSlirul1 to
this Request [I)r i\dvallL'c, ilnd/or the cCJlJtinueJ perJ,xJl1anc,,' ol'such documents,

4, The",; i·,; no lilig;Jlion or kgal or gU','c;mrlic'mal action, pnxeeding, inqlliry OJ

IIl\'eSli.~alionpCJJding llr, 10 the heist knowledgc of the undnsigncd ailer cil"; inqUiry, lhrealew·d
hy gover1lmenl;r! authorities to wJlicb th(; BorrDwer IS " parly 01' of wilich ;'my property 01' the
BOno'NcT is snhject which, if determinc,1 ;ldverse]y to the; Burro\ver, indivi,ln"lly or in aggregate
(I) alfecl tile v;didity or en]orce;lbilily of the Loan Agreement ur the Note (:IS delinedln the Loan
;\gr~t:lllent) or (il) otherwise milterli'lily ilnd :Jdl'er"dy ;r1I"cI lhc' ability or the Uo,rower to
comply with its obligalions IInder the Loan Agreement 01- the Note (as detlned in the I,oan
A greT I'll en t),

S, The repl'esenlillions and W;liTilflties or tile Borrower set [orlll in the Loan
Agn;enwllt are true and COl reel Ofl the .Llte hc;reol, and the l3orTowel' is m C!.'J1Ipklllee wilh all
("rms, covenants and con,!Itlofl, of the LOiln Agreement on Ihe' date bereof

6, Tile [Jo/Tower' does nol plan to liSe, Dr pennlt the I1se of, rhe PnlJect except as
p,~rmilkdhy the L,lan AgreernUl[

[['cmili ncler 0 rpage inleflt jOllal1y kit b I,ink]
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IN WITNESS WHERgOF, the undersigned have hereunto set their ham10 and anlxed
till; corpurate seal urthe BOITower, duly aHcstcd this 231(1 day of December, 2003_

HARRISON COUNTY, MISS1SSIPPI

[SEAL]

]3-
y-~_.. _-,------._-------.- ----

Title: President, Hoard of Supervisors

ATTEST:

By: _
Title: Chanccry Clerk

JACKSON ~291n5vJ

3--1

•
I

•

I

•

I
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EXHIBIT C

FORM OF
FIRST AMENDMENT TO THE LOAN AGREKMI<:NT

J:"\CK~ONX)tJ12Rvl
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llRST AMENDMENT
TO

LOAN AGREEMENT

flEnVFEN

!'vllSSISSlrrI DEVT'LOPivIENT RANK

/\ND

HAR RISON COUNTY, lvlISSISSIl'PI

Acknowledged and !\ccepted hy'

HANCOCK BleNK, as Trustee
GULFPORT, MISSISSIPPI

rind

Related 10:

$15,O()O,OOO LOAN FROI'vl
}/rISSJSSlrPJ DriVELOPMF>H RANK

SPFCII\L OBLIGAT10N BUNDS, SPIUES 1999A
(CAPITA L PROJECTS AND E()UTPMFNT ACQUTSlTl0N PROGRArvl)

DATED AS OF: Decemher 1,2003

The interest of the MissisSlppi Development Bank in Ihis First Amendment to Loan Agnoel1\cnl
hris been assigned to llancLlck Bank, as Indcnhrre TnJstec, in Culfport, Mississippi.

This insln.lmcill limned hy'
m.:TI.FR, SNOW, (J'Mi\RA, STI,VENS & CANNA])/\, PJLC

Attomcys al Law
21 (I East CapiLol Street

AmSolllh Pla!a. J 7'1> 1'1"01'
Jackson, MississipPI 3 1)21) I

•
I

•

I

•

I

•
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TIllS FJ RST-\iVm;-.lDl\'lENT TO LOAN AGIU: I,:MENT, elated as of December 1,
2003 (the 'Ti,st Arn'.:llllrnent to Loan Agreement"), is between the MISSLSSIl'l']
DEVELOPMENT BANK, a p\lhllC hody corporate an,1 pulille 01' tbc S\ate or .Mississippi (the

"Issuer") cxercisJllg, t,;;sentl,11 public filtJcliorls (the "Bank" or "lsslIcr") and mganizcd lHldcr the
provisions or i\ri.,sissippi CoJe of 1972, Section" 31-25-1 el seq. ('IS [j-0111 time to time amended,
the "j\ct") ,md JlA'RRISON COUNTY, MISSISSIl']'I, a political subdivision olgarllzed and
validly existing "nder the Constitution ;Hld b\,',; o["lhe State 0 I"fvlississippi (lhe 'Tlonower")

C. The Issuer llas issucd its i\lississipl'i De:vclopmcnl B:lI\k Special Obligation
Bonds, Series )999A (Capital ProJ('([s and L:qLlipmcnl Acquisition Program),
dakcl a~ Lli' Mil)' I, ]99'), pursuant to Ihal ('l~nain l'ndenlLln.; of Tnlsl by and
bctwc:cn the Issuer ;lnciliancock Ballk, as Tru,;tee, dated as of May I, 199') (the
"Indenlure" ).

•

I

•

,\ .

13

D

RECITALS:

The '[sslier is authorized bv the Act, :Jrnollg ollIeI' thlllgS, to ;lssist III tirw.flcing ilnd
rclltlulcing the constn.lc:tH'11 ul'public: wocks and inlra,tructilre ;I/lclthe acquisition
of cljuipment and rolling "lock ("Projects") by Local C,werllllleilial Units, such as
tl!,: County, in the State ofIvlississippi (thc "81:lte").

Pu.rsliant to tile: Act, ;Llld in order 10 cnCOll/agc f1mlJlcrng or rclinancing such
Pt'oJCds by Local C;ovctllmenta\ Units, which the ]ssuC/ bchevL:S to bc in the
puhlic interest .]wl ferr the bendl! 0[' the hC:llth aml safety lIf I.he citizens of the
Stalt', thc [s.silt'r IS authorizcd to issue its revenuc honds and !cliltl tire proceeds of
such revenue bOllds 10 su,'h LOCJ! ("0 vcrn rncn1:l1 Units (the "PmgT;lfTl")

The [sslier and the FJorrowcr cntered intLl tkJl certain Loan j\grer:l1Ierll dated as of
Lkcernbcc IS, 2000 whereby the Issuer loaned thc Borrowcr t IS,OOO,OOO to assIst
t] IC- BOl'lower in fi nancing or refi 11'Uleing ProrCc'lS

I

•

F. III compliance with the InnIS and provisirlllS or the Indt:nlure and thl' Loan
Agreemcnt reg;lHling the arncndment of thc I.uan Agrecment,the /.ssller ami the

BOlwwer, with tbe approval of the lndenlllre Trustee alld Ambac Assurancc
Curporatio[j (the "BonJ IIJSlIrer"), desire 10 amend SectiuII :1,1)2 of tllc Loan
Agreement ;IS provlckd 11("JL,in.

NOW, TUERIr:rOH,E,l<I\OW ALL IVIF,N BY TTlr~Sp' I'RESI'::'-iTS, T1I15 LOAN
\GRIU:MENT WlTNESSF:TH:

That the panics hereto, IIJ[l'nding 10 be IegaJly bound l\creb~ ;wel in c:oTlsidcraliorl of the
mutual covenants ltCl'ei[];Il1c~rc"HLl:JJllecl, do hereby agree as follows:

1. Th,; IctillS llsed huein, unless the cuntexl heLulf shall TequlrLc othelwise, shall
have IllC salJle meaning as gl ven them In Section 1.1 of the LU:1l r Agreerncrd, ;uJd any other terms
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definc:d in Section 1.01 01' the InrlelltlJrC "haJJ have tJle sainE Il1t'anings when 11.';cd hcrein as
them in Lhe Imlent\lrc, \lnless Ibe context or use ,bucof indicates another or d iffer·ent

Illeaning or ilJtcnl.

2. SectlDn 302 oftbe Lome j\grccf1lenl is herein' r·lmcllCled 10 add thc Irdlowing ancr
the first pamb'Taph of Section 302

Section 3.02. Il1'on thc leceipt by the Trustce of a F(cquest for Advance in tile
!rJITn of ExhibIt C atLlched hereto and a Cerlil"icate in the form of Exhibit 1)
attached herelo. amounts on deposit in the Rescrv<ltiD!l :\ceDuul shall be dishulsed
10 the BormwCl. The 11onower shall also deliver 10 the Issuer, the Bond Insurer
:md the ;\llmiJllc:r("lllor a copy of the Request for f\dvanee and the certl fiC<lle on
the same date as Ihe request ancl eerlilJ.e<,(e are delivered to IIIC Trustee

3. The Loall Agreement is hereby al1lerldcd to :Hld the fOllowing under Article III,
Seelioo 3.06 Project Fuud.

Section 3.06. Tethe BorTower sul>l]1its a Request for J\dvancc under paraS'Taplr 2
of" Seetioo 3.02, then there shall be established with the Borrower a project fund
designed as the "2000 E-I)]] PHlJeet Fund". AJI funds requcsled nnder the
Request for Advance, attached hereto as ExhibIt G, shall he deposited ill the 20(10
E-~ill .boJeet Fum.! ,Inel shidl be used ~1t1d invested pllrsu:ml to sueh Reqllest for
Advance aud its accornpanving cerli lier-,te.

4. The Lorin Agreement is hereby amended 10 add Exhibit C;, wJlH:h is attrlched
herelo.

5. The LOiln Agreement IS hereby arnenrled to add Exhibit H, which is attached
herclo.

6. This hrst Amendment to Loan .Agreernel1i sll<lll inure 10 the benefit of :llId shall
be hindi ng upon the Iss\ler and the County and their respective successors and assigns.

7. In ihe evelll any provisions of this First Amendment to Loan Agreerncnt sh:r1\ be
held invalid or uncnlorceable by ;lny eomt of competent jllrisdietll.m, sud] holding sl1<l1l nol
invalidate or render ullcnI',rceab1c :lny otller provision hereof

8. Ex.CCllt as otherWise pr'ovided ill this hrst AmemlmGllt to Loan i\,;reemcnt or in
the lndenlure, subsequcllt to t1w filii paYllle[it 'If the Bonds ami beforc lI,e lren Df the IlJl1entllre is
satisfied and cliseharged irl ,'ecordrHILIe wilh Its lenns, this First Amendment 10 Loan AgrcenH;nt
mill' not be dTectlvely allJcuded, changed, IJ]()dificd, altered or tell1linatcd withoul the writleu
C11nsenl of1h,' Inl!t;rililre Tnl,ice, 11,e Count\' ane! the Bond lIr,;clrer.

•
I

•

I

•

9. TillS Firsl Amendment to T.O'l11 /\greement Illay be simult<lIlcously c\ccuted in
sevel·a) Coullterpr\l-ts, eeleh ofwhie.h sh"l1 be. '111 original ami all of which shall constltllic hut one I
'll1d Ihe same instnJ1nerli.

•
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10. Consents and approvals reqUired by this FJr.';l i~mendm"lIt ro [Dan Agreement to
he obulilled from tlle County, the Issuer, the Indenture Trustee or the Bond Immel' Sh31l be ill

\vriting.

11. fill' COUllty hereby acknowledge:s and agrees tll'll the ]ssller sball not be liable to

the County, ami hereby re.leases and disch3.rges the Issucr From any liability, for any ilnd aiJ
k,sscs, costs, expenscs I.inc:lliding attorneys' fecs), damages, jllllgmc11ts, l:Llirns and causes of
dclwn, p~lid, incurred or susLlincd by the COllnty as a result or or relating 10 <IllY action, or J'illlure
(II rl'lll.s;iI 10 act, ,\U rhe part ur this Pirsl Amcndment to Loan AglTemenl or the ,locllruents and
trall';;\ctll.11Yi rel:llcll l1Clc(O or lhcrell' ur conlernl'l<lted hCleby Of thereby, inc]llding, wit/lollt
Innilalioll, the exercIse by 111(' .llldenhlJe 'TnISrC(; or any thlrLlpm1y of any of Its rights Ot' remedies
jiulsuant to 1m]' orsLich cloCllmellls.

]2. lhls r'ilSl .!\me'l1llmcrl! to Loal1 /\greemcnl has bcen delivered in Jackson,
\·[i,;slssippi. The; provJsions of this First Amendment [n I Gall AgrecmcI1t and all rights dnd
oblIgations of 1.11'(; parties her-eUrH1cr sh;dl be g,)vernecl by 1IIId conslnlecl ill accordance; with the
1'IWS of the Stale uf Mississippi and to thc t'xknt they I'fcernpl such I<IWS, the laws of the Uaited

SI;lles.

[The relillUlicier of this page IS intelltlonally len blank.1
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IN \VlTNESS \VI JERl~OF, the !SSHer and the County kl'ie caused this First AI1\clJdmcnL
kl I ,Oiln Aglccmen( to be executed by their duly anthorizcd "nieers,

i\J1SSTSSIPI'! DEVELUPM SNT DANK

•
I

(SEAL)

ATTEST:

Hy: _
Seerelary

By: ,_, _
EXl'cutive Director

5-1

•

I

•

I

•
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j-L\lUUSON COUNTY, M1SSISS!l'PI

(SEAL)

B)': __~ "_~ . .
President, Board o[SupclvisNS

I\TfES"r

11)':

"Tlcle Chancery Clerk

I"ilst Amendment to Loan Agreement dated as of Deceiliber 1, 2003, by and bel ween tl,co
rVlississippi Dcvel,>prncnt Bank ami H arri ,,,un COLlfll)', MississippI

s-'J
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CONSl;~T OF 'tRUSTEE

f'urstlil1lt to the [ellilS 'lI\d conditions of thc Loan Agreemcnt, the undcrsigned, 'l'lIlcoek
[lank. as the Trustec or the i'vlis:;issippl Development Bank Special Obligation Uilnds, Series
I'I'llji\ (Capital Projects and E'luipmcnt i\cqllisition Program) (the "Ilands"), hereby conscnts to
1I.\C execution and delivery of the First AlllenJment (0 L.oan AgrccnJcntdated as of December I,
2()O\ by and between the IVlississippi Devc1dprncnl Fhnl. am! IJar rison County, MissJ.c;.'lppi

DATED (hi,; 21,d Jay o[ December, 2003.

l-IANCOCK BANK

RY . __._ .. _ __"~~ ' __
Susan Tsimortns 1 Vice Pre~;ldcLl( and Trllst () nlCCI'

Consent - j

•
I

•

I

I

•
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CONSI.~)jT OF BOND lNSlJRE:R

Pursuant to the tcrms and cunditio'is Df Ihe Jndenllile or Trust, the lIndcrsigned, Al1lhnc
f\SSllntnCe CorpuraticHl., ~lS thL' Rom\ [n,n["1' or thc MissisSJppi Development Bank Special
Obligatiun BOI"!:;, Scries ] 9<)9A (C:tpital ['mjcets and [equipmcnt AcquisllJOn Program) (the
"Bonds"), helcby con,ents to UJC eXc,clilion and delivery of the Firsl Arnendn1ent to Loan
;\grl~ment, dakd :lS of December 1, 7(li lJ, hy and betwcell tlle Mississippi Devclopnlcnt Bank
:1I1c1 1!:lrrisoll COllnty, MississippI.

DATED this 23nJ ,by of DeccmlJet, 2DlJ3 .

j\MJ3AC ;\SSl.i!(i\UCE COIU'(lRXI']ON

By:~_~ _
Tit1c:· ~__ , ,__ ,__ ,__ . , _

ClIlbl'nl- 2



2t>4-
MINUTES

BOARD OF SUPERVISORS, HARRISON COUNTY, MISSISSIPPI •

DECEM 8 ER 2aa3 TEf? 1\II__~~_c_c__c._._c_._

I
ASS ICNivlENT OF FJJZST AMENDt\1ENT TO LOAN AClRL'J;MRNT

1"01' VALUr; RECT!lVED. Ihe~lississipjJi Develupmcl\t Bank hereby assigns and
transfers, without rCc:Ollrse, tbis I"irst Arncllc1menl to Lr);ll1 Agreement 10 Hancock 13ank,
(iuUj1orL ivlisSlSSlppi, as lmknture TIuCitee under the fndcntme herein rnentiOllcll, provided,
howcver, that tJle rig)lt, pledged lind assignerl hcreunder do llot include unassJgned right:;
reCicrvcd by the I\flSCilssippi Dcve]c)jJment l3ank as provided in ll,c Loan Agreement.

M1SS1SS11'I'1 DEV[LCWMENT BANK

•Bv:

!\TTEST:

fly
Secre(~u)'

I

JACKSON i'\)Ci07(iv!

I
Assignment - l

•
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supervisor BOSBY ELEUTERIUS moved adoption of the following:

ORDER ACKNOWLEDGING RECEIPT OF CASH BALANCE REPORT
AND REQUESTING COUNTY ADMINISTRATOR TO REVIEW SAME
FOR EMPLOYEE SALARY RAISES RECOMMENDATION AT A LATER
DATE

ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON COUNTY, MISSISSIPPI, that tile

Board does HEREBY ACKNOWLEDGE receipt of Cash balance report and requesting county

Administrator to review same for employee salary raises recommendation at a later date.

Supervisor MARLIN R. LADNER seconded the motion to adopt the above and

foregoing Order, whereupon the question was put to a vote with the following results:

•
supervisor BOBBY ELEUTERIUS voted

supervisor LARRY BENEFIELD voted

supervisor MARLIN R. LADNER voted

supervisor WILLIAM W. MARTIN voted

Supervisor CONNIE M. ROCKCO voted

AYE

AYE

AYE

(ABSENT AND EXCUSED)

AYE

I

•

I

The Motion having received the affirmative vote from the majority of the supervisors

present, the president then declared tIle motion carried and the Order adopted.

THIS, the 8th day of December 2003.
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Supervisor LARRY BENEFIELD moved adoption of tile following:

ORDER APPROVING PROPOSAL FOR POSTAGE METERING SERVICE
FOR TIoIE BilOXI COURTHOUSE FROM DMS MAll MANAGEMENT,
AND AUTHORIZE BOARD PRESIDENT TO EXECUTE AGREEMENT

WHEREAS, the Board of supervisors does hereby find as follows:

1. That on the 12ttl day of May 2003, this Board accepted tile only bid of DMS Mail

Management for mailing services in tile First and Second Judicial District Courtllollses and

authorized the Board president to execute the contract for said services, all as reflected in

Minute Bool< 382, pages 170 through 173.

2. That it tlas become necessary to amend said contract and DMS Mail Management

tlas submitted the following proposal for the Board's consideration for postage metering

service for tile BiloXi Courtllouse:

•
I

•
82H:? 51(9\'11 1_;H1t~

F!;.llnn r:UlJgc, I_OUISi;;111;:l 70H'IO

22!J./G.l.MAIL
r:~x n r;,71;.U-;284

l](j E;:l.'~f (yprf''',') Slrcr!

I ;}r;IYfnf~. 1_f)Lli~i~ln;:) 1(1~,01

]J7),lJ WI~:\{j

F;,1X 3Jl.2J],B:.=jS::

Toll f:I'CC 1enIJ.>tt)MA.IL r('24'~1)

\NCh"llp. 'Nwwdlrl;,lll;lil,C',llll

I r,02 22m! i,'t>:nue

(',u1rpl)!'j', r\,'II:;:;i.'i~qJrll ]1)SlJl

f)f1,RIl /F]!J

I~;I_' 2/R,f)I;,11.Q'j",O

) .JG Cuilxr ~,ll(':d

NI:\,\' 111("( i,I, I.(jUI~,ldrl;1 H)'s62

1371(;714/.l.f)

F;j ~ llJV"i:l" I4~VJ I

,yen-ice ret's:

UJulecl SI,lIe5 Posl,d Service CLIHC.lJt i'J.rst Clas:; :Mail J'oc;(;lgcRale 37 ceuls calh PICC'~

i is I),S VAc til[ f"u:-;i Class Mail a(ie! DMS presort;; :lrld bar-codes::'ig C('IILs c:1f.'11 l,lecc

I'olal Postage S,l\'llIgS for uldtzing Df'vt'i presortlbar-coclLllg ser:vices 92 ceuls each

Currelll SCCVICC [(;c for prcsort/bar-cocling scrVlce is (J,2 cents eaeh

Service fcc fell appking Jlostage is 1.0 ccnts each piece

[ot,1I ,;'::lVIC(' Ice for both I'rc:·;ortJbar-coclillg & melerllJg service is 72 eaeh piece

Fart ;\fter ,ill l'osl;'iI discouJlts aile! service fees_ as listed above, are applied; tlie lolal :<,lVln,;s
pel piece fill all <;t;lllclard sized m;ul1e;1\'illg (he Biloxi Courl I-louse Will be }0._(~tJll': c;ICl!.

•

ACCEFTED by
fll\FHT-SON COUNTY IHli\RD UF :;UI'U-:VT:<CiRS

Deco'li,bcr 8, 2003

Ptcs ide.u~::.

I
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11',(l: ) )nd

<;ll:fpivt, 1v1 Ic,';i'l',i(Jul

[(JII UW().]49 MA,'l

',ve-l"r:lrc: ·,v'Nw,dmSIl',JII.ccJm

818'2 ~'"tCien L,)r"lc

fh!.UII Rouq[~.

) l'iI\~3_MAil

1",1,'
I

L~b :-:nlt"cf (

~J,'V\I Iher lei, II' 111''':)1 :,-1 I

3J;' .233 8~}~,:;

/ .. !lii

A orvIs MLlJl _'vl:lTIagelllent i'roposal F)I ['osLagel\'fdeling Services

•
Vic aplxecia1e yuur patr(lIla~),('; as a preSUrli'l>aHC,,,k chelll and wc]corne til'" Upf.l<lrtuulty 10
urTer L11C BiloXI Cemft J!ouse our ';'~!'Vlce ofapphllig postage tel ;111 (Jlrlguing pieces ofrnail

Dt>.,1S i." currently !1Il:klll" up daily, kat!y IlI;H!email al pic-arranged tilllC,

I)1',1S \.1'1]] now ,,/\(,' applv p,,,;tagc 10 all (,utgoing pieces of In:liI

'1 rJMS Ivill presort, b:lJl;CJCJc, :lIld process tilr.~ digit ;'1nlurnaIIOIl ccllnpkllil pos!;ll
riJ"counl rates, amllJlucCoc; mail fi'r smile d:ly delivery to rile I ;1111e,) States pllsral
rilClllty !oc:lled on Sc.away Road in C;ulfpcllI, \'IS

I CurrCI1(l'os(a/ ,Savings .CI'1I111ple:

(IIrrcn/!y ,;verVr'iUC [11' [<1111.',0111;; stilndard size Iliad (#'1 or # 10 ellwlopes) 11cing senl lion.
the Bilo-q COllllllllllSC., 1I1IilZIllg Ill(; sel'Y1CCS orDMS pre,'-'rt/Lklr--codlllg proclodure, IS

reeen:l1lg:J luLdll"",I,J! 01'30 ccrw;

• PleaSe' SfC following page tor i1ll ,aV1CC reec; and postage savlIIgs exl'l:illallolls

!i()NFsTY· /IJrUdlfTY • /'iRFOfiIvlNvi:E'

-I
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NOW, THEREFORE, IT IS HEREBY ORDERED BY THE BOARD OF SUPERVISORS OF HARRISON

COUNTY, MISSISSIPPI, that the Board does HEREBY APPROVE the aforesaid proposal

to amend tile contract approved May 12, 2003, as appears in Minute Book 382, pages 170

through 173; and the Board does HEREBY AUTHORIZE tile Board president to execute same.

supervisor CONNIE M. ROCKCD seconded the motion to adopt the above and

foregoing order, wllereupon the question was put to a vote with the following results:

•
I

supervisor BOBBY ELEUTERIUS voted AYE

supervisor LARRY BENEFIELD voted AYE

Supervisor MARLIN R. LADNER voted AYE

supervisor WILLIAM W. MARTIN voted AYE •supervisor CONNIE M. ROCKCO voted AYE

The motion having received the affirmative vote from the majority of the

supervisors present, the president deClared the motion carried and the order adopted.

THIS, the 8th day of December 2003.

I

•

I

•
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Tile following items came up for discussion by the Board:

1) Supervisor Ladner inquired about officers picking up hunting dogs and taking

tllem to tile Humane Society and owners having to pay to have them returned. Hunting

dogs are tagged and should be returned With no charge if they have identification.

2) Ribbon cutting for Playground of Hope will be Thursday, December 12,2003 at 4:00

P.M.

3) Supervisor Rockco asked wllat is current amount owed by City of D'IIJerville as per

interlocal agreement. Tile county Administrator stated the balance is $314,317.96.

4) Supervisor Benefield asked John Edwards, 911 Director, if county was on line with

tile radio system. Mr. Edwards stated that he and Gil were training the Sheriff's Department

today. Steve Delahousey also stated that $80,000.00 training budget had been done in-house

at no cost to county, so they are renegotiating contract and there shOUld be a savings

Should be completed by end of January 2004

5) The Board requested Joe MeadoWS to add that there be a mandated vote from

public before bond issue is approved for Mississippi Guif coast Community COllege.
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ORDERED ttlat the Board ADJOURN IN THE SECOND JUDICIAL DISTRICT until Term in

course.

THIS, tile Stl1 day of December 2003. I

•
I

I
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