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Pa TR i^,

TlBI.

(^ Troeme to the thirdfart ofthe Inftitutes.

[N the fccond part of the
If/Jiitutes

we havelpoken only of
Aftsof Parliament, (viz.) ofMagna Carta,a.nd many anci-

ent and other Afts of Parliament, which we have explain-

ed, and therein obferved which ofthem are declaratory
of the-ancient Lawsofthis Realm,which are introduftory

of ncw,and which mixt; All ofthem (exceptinga veryfew) concern-

ing Coww<?;;-P/r^//, and thefe two great Pronouns, Menm and Tmim.

In this Third part of the Injiitntes^ we are to treat De malo^v'iz. of j^l inTii!ut«

" °

High Trcafitr^ and Other 7-*/^?/ of the Crorvn^ and Criminal Caufcs, moft §. 500.

of them by Aft of Parliament, and fome by the Common Law •• in
^^^^^ ^^^ ^^^^^

which Cafes the Law of all other is moft neceflary to be known, be- (ffidtntm fed dtfi-

caufe it concerneth theiafetyof His Majefty,the quietofthe Common- £vi[7at"''nT*an

<vealth, and the life, honour, fame, liberty, blood, wife and poftcrity efficient, butade-

of the party accufed, befides the forfeiture of his lands, goods, and all ^'^'«nt "ufe, by

that he hath : for it is truly faid of thefe haws^ Reli/ii{£ leges privatorum of fome vertue or

hofninuni commodfs froj^icitmt^
h<£ regi£ majejiati^ fnba7tornmvit<e acpnb- notable good.

liae tranquillitati co»fnhnt. And that in thefe Cafesthe ancient Maxim
of the Law principally hdldeth^MiJcrafervitus eji^

ubijm eji vagum^ ant

itrcognitum. And where fome doth objedt againft the Laws of England^
that they are dark and hard to be underftood, we have fpecially in thefe

and other parts ofthe Injlituiesopened (iich windows, andmadethem (b

lightfom, and eafie to be underftood, as he that hath but the light of

naturc,(whichiS'tf/<;/i';o»calleth the candle of Almighty God, Prov. 20.

27.) adding induftry and diligence thereunto, may ealily difcernthe

iame. And that may be verified ofthefe Laws,that Lex ejilttx,
Prov.5.

2 5, the Law it felf is a light. See Rom. 2. 14. And when we confider

how many Afts of Parliament ( publifhed in print ) that have made
new treafons and other capital offences, are either repealed by gene-
ral or exprefi words, or expired : How many Indiftraents, Attainders

of treafons. Felonies, and other crimes, which are not warrantable by
Law at this day : And how few Book-Cafes there have been publiftv
ed of treafons, ( though a Subjcd of greateft importance ) and thofc

very llcnderly reported : We in refpeft of the places which we have

holden,and of ourown obfervation,and by often conferences with the

Sages of the Law in former times concerning criminal caufes or Pleas

of the 6>tfn'/7,have thought good to publifh this Third part of the Ik-

jiitutes^ wherein we follow that old and fure rule, ^odjudicandnm

eJi legibuf^ O" fw>i cxewplrs. A work arduous, and full of foch difficul-

ty, as none can either feel or believe, but he only which maketh tri-

al of it. And albeit it did often terrific me, yet could it not in the

B end
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end make me defift from my purpofe^ (efpecially in this work)
fo far hath the love and honour ofmy Countrey, to pals through all

labours, doubts and difficulties, prevailed with me.

This, as other parts of the h/Jiitutes, we have fet forth in our En-

glilh tongue,not only for the reafbns in the Preface to the Firft: part of
the I»jiitutes alledged,which we prefume may fatisfie any indifferent

and prudent reader :But (pecially this Treatileofthe Pleas of the Crorvfr^

becaufe, as it appeareth by that which hath been faid, it concerneth all

the Subjects ofthe Realm morenearly bymany degrees, then any ofthe

Bai.cont.j.fo.uS: Other. Hereunto you may add that which Robert Holcoth an
Englifti

man furnamed Theologus magmis^ upon the (econd Chapter of the Book

ofWifdom, in or about the 20. year of King E. 5. wrote to this efFed.

Narrant hijloria qrtod cum Willielmus dux Normannorum regnum An-

glic coMqmjiviJJet^deliberavitqtwmodo linguum
Saxonicam ^o^jit dejimere,& Angliam,€^Normanniamw idiomate accordari^i^ idco ordwavit^quod

nuUus in curia regia placitaret mji
itt Qallico^ C^ iterurn qtiodpner qmlibet

potjendns ad literas addifceret Gallicnm^ d^ per Galliciim Lati»um^ qn£
35. E. cap. 15. duo

ufq'-y
hodie obfervantiir.

Hac ilk. But the ftatute of 35 £. 3. c. 1 5.

made not long after Holcoth wrote, hath taken thefe edifts of a Con-

queror away, and givendue honour to our Englilh Language, which is

as copious and fignificant,and as able to exprefi any thing in as few and

apt words, as any other native Language, that is fpoken at this day.
And (to (peak what we think ) we would derive from the Conque-
ror as little as we could.

When Henry the firft died, all the iffue male of the Conqueror, and
of his Sons were dead without iffue male.

The Wife of KingH i. was Mawde daughter ofM^/c^fee Ring
oiScotland furnamed Canmor^zndi o^Margaret his wife, who was the

grandchild oiEdmond Ironjide
K. of England^ viz. The fiid Ring Ed~

wondhsid'iffne Edward fumzmedtheOutlarp, becaufehe lived a long
time beyond fea WwhSalamon RingofHw^^^r^outofthe extent of the

Laws of this Realm. Edrp. had iffue the faid Margaret his eldeft daugh-

ter, famous for her piety and virtue ^ fhe had i^xxo^Mawde wife ofK.H.

I.who by her had iffue Marode^oi'whole Englifh blood by Geff'ery Plati-

taganet Earl o£Anjou all the Rings of England are lineally delcended.

We have in this Third part ofthe Infiitittes
cited our ancient Authors,

and Books ofthe Law,wz. Bra&on^Britton^the Mirror oiJujiices^Fle-

/rf,and many ancient Records,never (that wqknow) before publilhed,
to this end, that feeing the Pleas of theCrorvn are for the moft part

grounded upon, or declared by ftatute Laws, the ftudious Reader may
be inftrufted what the Common Law was before the making of
thofe ftatutes, whereby he (hallknow,whetherthe ftatutes were intro-

ductoryof anew Law,declaratoryof the old,ormixt, and thereby per-
ceive what wasthe reafbn and caule ofthe making of the lame, which
will greatlyconduce tothe true underftanding thereof

We fhall firfttreat ofthe higheft, and moft hainous crime of High

Treafon^ CrimenUfaMajejlatisj andof the reft in order, as they are

greater and more odious then others.

CAP.



CAP. I.

2jE. 3. cap. 2.

Of High Treafon.

^ tlie Statute of 25 E. 3. De proditionibus, is Ccclawn
in certain particular Caftjs, toljat offences fljall be ta?

Ken to be STreafonj iBitlj tljig reflridion, aCljatif anp
otljer cafe fH)J4)orcti to be SEreafon Ojoulu Ijappen befo?vC

anp 3!u(lice:s, tlje Stuflicejs fljoulii tarrp iwit^out going to

jtttigmcnt of tl)C SEreafon, tifl tlje Cafe be fi;etoeti bc;=

fojctljeiiinganiilji? parliament, tuljetljcr itougljtto
be nDjuogeo treafon oj otljer felonp : tl)erefoje toe will

lap cur founuatton upoUjanD begin toitlj tljat ^tt of |0ar*=

Ufitttent, tl)c Jietter toljereof, in proprio idiomate cnfuetlj.

AVxint
pur ceo que divers opinions ount eftre eins ceux J^iyf? opinions.

teures qen cafe aott ejtre ait treafon, is" en quel cafe
m',t.

nemi, le roy a le requeft desfignion is" commons adfait LawVor IL' m'ofi

declarifment que enfuift, Ceftcfavoirej quant home fait com- bSdethlifo

pajfer ou imaginer la mort nojire feignior le roy, '^^^^'^^ 7^ fhraVdenf uw.

compaigne, ou de lourfitz^eigne iy heire. Oufihomeviolajl la
^xuf'tuxfwLr hs

compaipne h roy.ou leipnefile le roy nient marie^ou la compaiP' were a kind of

I
•
^

J. / L -inch 1
-f ^ bafe Coin to the

ne leignejttzjstbeire le roy. Uuji home leve guerre enconter iii^enefs of our

nojlrefdgnior le roy enfon realme-pufoit aidant as enemies no- K'lied? becaufe

fire dit feignior le roy en fon realme, donnant a eux aid, ou
[n7«J"«4r^'^

comfort en fon roialme, ou per aylours, iff de ceo provablement
^^^'"^ fometime

J J ' i
t 1 1 • r r 1

was an Earldom,

foit attaint de overt faSi pergents de lour condition. Etfi ho- and after a Duke-

me counterface leprand,ou privie SealleEoyxu fa monye.Etfi s^cchaMr b the

2. ^^ \ r n • 1 \. r -^ 1 I'rologue to the

home apport jaux money en
ceft

roialme counterjait al mony Monks Taie, the .

dangliterre, ft come la mony apelle
*
Lujbeburgh^ou auterfem- ^u&ytlmv,

'"

hleblea la dit mony dangliterre,fachant le money efirefaux.pur ^SSlib%l7payZ
merchander ou payment faire endifceite noftre dit feignior le rOy

'hat is c upon
'

, 1
"^ r f 1 n yyi 11 'T r the coherence of

ist defonpeople. tt
fi
home tuafi Chancellor, Treafurer, ou theverfe) no

Juftices noftrefeignior le roy del un Banke ou del auter, fufii- Es not f^r
^

ces in Eire iff daffifes, iff touts auters Jufiices affignes
de Oier ft^ZTuutx

iff Terminer
*
efieaunts en lour places enfefants lour

offices.
Et J^/^^S//'

foit a entendre que les cafes fuifnomes doit eftre adjudge trea- nit^vj}^^."''.
r /• r 1 r T> ' It ^/r • n maxime ft fiat ii

fon, que ft extent a nofirefeignior le roy iff fa Roiall Majefiy : txmsnu ofianm.

Et de tiel manner de Treafon la forfeiture des efchcates apper-

. tenont a nofirefeignior le roy, cibien des terres iff tenements te-

rns des auters, come de luy mefme.

B 2 Item,



High Treafon. Cap. i.

Item T 71 THereas divers Opinions have been before this time , in
.

Y V ^^^'^^ ^^^^ Treafon (hall be faid, and in what not
-^ the

King at the requeft of the Lords and ofthe Commons, hath made a De-
claration in the manner as hereafter foUoweth : That is to

faj^,When a

man dothcompafs, or imagine the death ofour Lord the King, ofmy
Lady his Queen, or of their eldefl: Son and Heir: or if a man do vio-

late the Kings Compagnion, or the Kings eldcft daughter unmarried,
or the Wife of the Kings eldeft Son and Heir: Or if a man do levy
War againft our Lord the King in his Realm, or be adherent to the

Kings enemies in his Realm, giving to them aid and comfort in the

Realm or eliewhere, and thereof be proyably attainted of open deed

by people of their condition. And if a man counterfeit the Kings great,
or privy Seal, or his Money : And if a man bring falfe money into this

Realm counterfeit to the Money of England, as the Money called

Lufheburgh, or other like to the faid Money cf England, knowing
the money to be falfe, to merchandize or make payment, in deceipt
of our faid Lord the King and of his people. And if a man (lay the

Chancellor, Treafurer, or the Kings Juftices of the one Bench, or the

other, Juftices in Eire,or Juftices
of Affize, and all other Juftices af-

figned to hear and determine, being in their place doing their offices.

And it is to be underftood,that inthe cafes above rehearled,it ought to

be judged Treafon, which extend to our Lord the King and his Roy-
al Majefty : And of fuch Treafon the forfeiture of the efcheats per-
taineth to our Lord the Ring, as well of the Lands and Tenements

holdenof others, as of himfelf.

0nD albeit tiot'^irig can coitcctn tfjc 1fefttg,l)iis Cro\Mn,ani) 2Dignitp,moje tljcn

Crimen lefs MajeOatis, ^iglj Creafon: ^et at tljerequcft of l)i5ii(ijtis itntt

Comnrortsijtlje WeffeD J^ingbp autl^otjti) of parliament maoetfje SDeriaraticiti

ag is aboucfaiD : auu tljercfojc, ano foj otljcr crcciknt iLatog mace at t\M ^ar#
iiamcntjtbijs toais caHeu Benedidum Parliamentum, ais it taell OefcrViED. i?0} tXi^

ccpt it be Magna Charta, no otljt'c Sltt of parliament Ijatl) Ijati mojc Ijono j gibeit

tmtoit b}) tl)e ISing, =lLo?tis Spiritual anu aCcmtiojal anti tlje Commons of ti)C

Mealm foj tljc time being in full |5artiament,tl)en tljis act concerning anreafon
i Hj 4. cap. 10;

jjat^ 1)55^ j^dj, jjp ti,g Statute of i . H. 4. cap. 10. reciting tbat Mjcre at a pat#=
. iiament l;olt)en 21 R. 2. niber? pains cf Crcafon tocre ozBaiueti bp Statute, in

as mucb as tbete tuas no man Bib fenobj boba to beljabe bimfcif, to uo, fpcafe;o^
fapjfoJ Doubt of fticb pains : 3ft \$ cnatteo b-p tbe !Sing;tbe ILojbs ann Commons>
tbat in no time to come anp aCreafon be luugeo otbcrtoife tben it boas ojbaincii

I E.«.cap. 12, bptljis&atutcof 2^.E.3.2Lbelifeel)onojisgibcntottbptb£§>tatuteof I. E.

1 Mar. cjp. 1. 6. c. i2. ann bv tlje Statute of i. Ma. c. I . SefT. I. biffcrent times^ljnt all agree*^
SefT. I.

itig in tlje magnifying ann ertoIUrtg of tbiS breffco ^ct of 2 5 E. 3. £Df tbis^
of I. Maris, tue (ball tpeak moje bereaftcr.lSut to pjoceeb to gibe a iigb-t toue^

Ijoto otber Sets of |3atliamcnt babe been calleo.

^Iie Parliament boloen at ^jcfoju An. 42 H. 3. mas taljeb Infanum Parfia-

tum
^^
2. E. 2. tbe Partiamcnt of MbitebanBS, Albarum Fibularum 01 Metella-

xum. 5.E. 3. Parliamentum bonum. 10. R. 2. Parliamentum
g; fecit mirabila,tbat

?*>••'
tojOllg^t ttfonbetS. 21. R.2. Magnum Parliamenturri. 6.H.4. Parliamentum indo"-

a-umjiLacfe^earnittg parliament.4.H.d.Parliamentum Fuftium,tbe parliament
of 515ais. Cbc scfTion of parliament in An. 14. H. 8. caiieo tbe llBlack parliaie

inent %\)t aitt of 1 E.d. toas calleirParliamentum pium,tl)C |3ions ^Barliamenf,

^aino tbe fain 0£tof i Mar. Parliamentum Propitium,SnbESpcrciful parliament,
SLljc parliaments of ajueen Elizab. ftileo Pia, jufta, & provida. aCbe |0arlia«f

iflintlolben An.21 of^tng Jam.caUcb Foelix Parliamentum, Elje ^appp l^ar^

liamcnt
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Itament. Sim t\)t ^ulmmnt IjolBcn in tljc tljirti pear cf our ^Ducrafp iioja

iSing Charles, BenedidumParliamentuni, t\)C lEIdTen parliament. SEljC feUe#

raU'cafons of tljcfc fojtr.er Syyenattoug appear of Irccojn ano m l^iCo?.p,

anu t\)c iatter arc yet frcflj in mcuiojp. Sit tijc making of tljc s>tatiitcof 2 5 E.3.

tl;c M^h Courts of Ittflirc Matte furnifl)CD tuitlj erccncntmcn, viz. &ir Willi-

am ShardChill linigljt, ( fl)0?tl)) to^ttcu in lEoofeg Shard ) Ji ojD Cljicf JuCice

pftljefctngisJlEntcij, anol)is!Compagniong Juaiceeof tljat Court i S>itJohn
Stonor lutiglK, commonlpU'jittcu in look? Stone, iiojD Cl)icf Jufiire of tlje

Court of Common peag, anaW Compagnionis Jufticcs of tljat Court i auD
Gervaiiusde wilford, ilojD Cljtef ffiaron of tlje ©rcljetiuer i menfamougtn

t^eir pjofctfion, ano cicccUcnt in tl)c knotoJcug of tlje JLaiog. ^t tlje making of

tuc statute of I H. 4. ujcre ^ir Walter Clopton tenigljt, ILo:tjCl)icf 3uaice
"

oftlje?&ing6)15encl), ano Iji? Compagnions luaice? of tliat Court •, ana §>ir

William Thirning ?fcnig1>t, iLojD Cljicf JuCicc of tljcCourtof Common Peas
ano Ijiis Compagnionjs Jufticeis of tljat'Court i ano &ir John Cailie i&nigljt,

iojD Cljicf lEaron of tl)C (ll;]ccl)eq.«er i Spcn cpal to anv of tljeir l^jettecelTojs

in tljc knolMlcDg of tl)c iatog. 0t tl^e making of tlje Statute- of i E, 6. toerc

^ir Richard Lilkr i^nigl)t, Jlojn Cljicf Jutticc of tl)c Uings JlBcnclj, ano Ijis

CompagnioniS S.uOiccis of tljat Court ; mU ^ir Edward Montague isniglit,

%m Cljicf 3Swtttcc of tlje Court of Common plta-s, ann Ijis Compagnion0
SttCifcs! of tljat Court , ano &ir Roger Cholmeley !SniglK, aiojD Cljief

55arott of tl)c Crcljctiucr , men of tljat ejcceUencp, as tljep toecc toojtl)? of tlje

name of tlje Mlo^tljieis of tlje Jiato. 0t tlje making of tlje §>tatutc of i Mar.
lucre ^ir Thomas Bromley iSnigljt, iLojo Clucf ^uftirc of tljc laings )15enc^,

ano Ijisi Compagnions ^uflices of tljat Court , ann &ir Richard Morgan
3fenigljt, iLoitj Cljicf luttice of tljc Court of Common peas, ana IjisCom^

jaguions '^niiite$ of tljat Courts ana S)ir D.Broo k!Snigbt,Jloja Cljief JEaron

oftljtCrcijequcr-, men renotonea foj tljeir great knoiulcag ana jttagment in

tljcir p;cfefiioti« ^U tljefc iwe lja\)c namea in tlje Ijonotir of tljcm , ana of tljeii:

^Families ana #oaeritic?, foj t^iat tljep in tl)cir federal times! toere great
furtljereris of tljefe erccllcnt Latos concerning SCreafon. In Memoria sterna
erit Julius, ^na all tljip iwas aonc in federal ages, tljat tlje fair JliUiesano

Kofcisof tljeCroia)nmigljtflourinj,ana not Ijc ttainea lip fetjercana fanguina^*

tp Statutes!. Kut let us come to t-^e 3d: it felf, ana foj tlje better unacrttan*

Bing tljcreof, ana of tljc OlEook Cafes, ana otljcr Uccojas grotmaea upon tlje

fame : §let us aiuiae tljis act concerning =l^iglj aTrcafon into fetieral Claffe^

oj ^eaas, ana tljeu pjofecutc tlje fame in ojaer.

''iBpcompairingojimaAQlJg'^ C«"i> iieclaring tljcfame

gining tlje aeatlj of
tlje)^^^^^?

C bp fome osert aeea.

JC^efirft concern

nctlj SDcat^,

irChancellorj V
Treafurer.

Juftices of the one
Bench or other.

3In t^eic

5Bp killing ana
mttr.^ Kf.Jij^yfite '^^^"^^^

nerififf t,f the "J juitices 01 AlliZC. i
pff;,^^.

.

Itices of Oicr I

and Terminer, |

A«*Bof* ]„"Soior \'^"''

SCbefeconaconcernetbUlliola^^caDlic Kings Confort,oj Queen,
tion, tljatis, tomiolatc, oj^JE^e Kings Eldeft Daughter unmarried,

Carnallp to knom ^2C^e Princes Wife.

acije tljira Is Jleijping toac agafnft t^e King.
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%^t fourtt) is at>l)enng to tljc Kings cnemiEjs toitljin tlje Kealnt/.oj \sxi%f

out, anti Bedaring t^e fame lip fomc oDert act»

CSnije Great Seal.

aCbe fiftlj iji counterfeiting Of<SEl)C Privy Seal.

t^2D^e Kings Coin.

%^t m\) iintlaff,^n' bringing into t\M l^ealm counterfeit monep to tijc like^

nef)3oftl)eilSingsCoitt,fc. ^ ,„
^0 a? SCreafon i% Membrum divifum,anD tljefe federal Clatress oj ipeatis are

Membra dividentia. Sni) if t^ie offcncc be not toitljin one of tljefe CMc? oj

^ea0!Ef, it ig no a^reafon.

m Treafon.] is tictitocu front [trahir] toljirl) is trcacl)erouflp to betrap.
* Rot. B*mana. ^^ li5ctraveo> ano Trahifon, per contradionem, SHrcafon, i% t^c betra?^

Rot. Clauf. 1 E. mg It felf.
, „ . .,

. . ,

3. part,
i.tnemb.- Detegit imbelles amnios, ml tortiter audens

»3* ,
. t;

Proditio.
Ar.K. Clm. 9 t.

j^^^^ legisCanuti fo.ii8. ca. 16. Proditiones hlapopbrpi" numerabantur

Tr'arE;'. coram inter fcelera jure humano inexpiabilia. aTrcafon is DiDincO into ttoc parts, viz.

Rege Ro"t. 17?- I^ig^ aCrcafon, Alta Proditio, anuinto ^etit SCrcafon, Proditio Parva. %\)t

Triviiegium [icuU- ^^^^^ ^^jj ufeuin llalo) iS Proditio (aProdere) ano tljereofcomef^ Proditorie,

renoncompnn
^^^.

.

^^ „fff(fifp mnji jjc ufcti in c^jctp SnDictment of SEreafon, anB cannot be

imm&T ejcpjeffeob}) anp ot^er toojD, ^eriyljjafis, oj Circumlocution.

defij"

'^" '

f[ Ad fait Declarifment.] %\0 lim is foj tlje moff part SDeclatatojp

l5E.3-ft«-'- of tlje ancient =liato, am tljercfoje t^istoojti [DecUrifment] is ufcD. 31But

^"FArt'rSAft Vtt tlje ttuDious Meaner (ball obferije, tbat in oiijcrs Claufcs it aotictlj to t^e

Mich 3 1 E.;. CO- fojmer JLaU), to^ercunto t^is ttojo [Dechrifment] toilUufficicntIp e;:tenij.

ram Rege Rot. •

5j, Buck. Abbot ^ Quant Home, &c. ] SCtiis ertentietl) to botl) ©eres, «omo inciuDtng
de Miffeny.

j^^^^^ ^^^ ^^^ Woman. 2C^iS act is general, anu tljcrefore crtennetlj to fomc

of cierRY in pcrtous wl)icl) claimeo a pjibileoge to be erempteu from fecular Suristrtction.

vhat cafes the fj^o J crample, )
» Adam de Orleton iBifl)op of ^crefojn TOJajS innicteo of ^ig'^

priviiedge
of

^Ereafon fo? aioing tlje Mortimers, &c. toitlj S^cn, anu Armour againft J^ing
Clergy is taken

^.^ ^^ ^^^ Wljereupon Ije toaS arraigneO, anO alleHgeti Se abfque offenfa Dei,

''ro'perfons ^' ^t Sandce Ecclefiae, et abfque licentia Domini fummi Pontificis non poffe nee de-

ciefiafticai,
ani here refpondere in hac parte, ^xiti tticrcupon tlje arclj^biOjop of Canterbury,

Temporal. ^^^^^ a^j gr»uWin, ann tljeir Suffragans came to tlje 515ar, tlaimeo Ijis pjiui^
Eraft. iitJ- ?• "°-

letigc^ j,„i, toofe Ijim anjai? > anu Ije iuajs fo far from punifljment, as l)e uias af=*

Bri«on!t- 18- *« tranflatou to Wojcefler, anu after toMincljeCer. ISut tljis Statute C to

ricta cap. 13. 30. clear aUuoubts ) ertenuetlj to all perfons,
"^ as lajell QDccleCaaical as 2Ce^«po^

Mirror cap. i-
jal, ano fo ^at^ it euer fince been put in erecution, as liereafter in Diuers Ca?

j*^' *'.!i Vp ho- fes it appeareti. See Ijereafter Cap. Murdre et Larceny.

ndciSra E I a man t^at is non compos mentis, as fi}an be faiti mo?e full? Ijereafter in tlie

cor. 383. 15 E. 3. tieict Section, oj an Infant toitljin tlje age of uifcretion is not (un home) tuitbin

42. cor. 139. 26.
jijjjj g,tatute > foi the principal enu of punifl)ment is, SCIiat ottiers b? Ijis er^

aff. 27.3 H. 7. cap.
^^^^p ^jjp jggj. jp o{fp„i,^ ut p^^na ad paucos, metus ad omnes perveniat ; 315ut

l\ H n\l' i*Mar'. fuclj punifljment can be no erample to S^atis^men, oj 3[;nfants tljat arc not of ttie

Dier*i4o.Tr. 31- age of^ifcrction. anod^oDfojbiotljatiuCatesfo penal, tlje JLato fijoulu not

E.i.coramRege. i,e certain i attO if it be Certain in caCeof Sl^urtier ano ifelonp, a fortiori, it

S5.8E. 2.
ong^t to be certain in cafe of SCreafon. _^

cuftum' de Sf a man commit STrcafon 0^ i^clonp ano Wtfeffetl) tlje fame, oj be t^ereo£

Norm. ca. 79. fo. Ot^iertoife COnDiCtjif aftertoarO ^e become De non fane memorie (qui patitur exi-

94. 95. 33 H. 8. ijum mentis ) ^e lljaU not be caUeti to anfiwer : £Dj if after luogment ^e become

cap. 20.
£, fane memorie, %e 0)aU not be ej;ecuteo, foj it cannot be an cwmplc to

t 8t iMar. c. 10. ,
j ^ >

jann all ;a«ens tljatm toitljm t^je l^ealm of Cnglaiju, anu iutiofe ?s>om

raign«
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ratsnest arc in amttv mtlj tlje IStng of CSuslanOjarc toitljin tlje pjcteCtnn of tljc

iiing,antJ tio o\dc a local ol'CDtcucc to tljc litng, ( arc homes luttljin tl)ts Set J ^ gee hereafter

anji if tljcp commit Ik^igJj Crcafon agaiuft tlic tJincr, tljcp fiiall Ic puniflicti as c^p. 73.

Sraitoj?, but otljcriaiife it is of an cncmv, toljcrcof rott mav rcan at lamx, where and how

Lib. 7. Calviiis Cafe, to. 6. &c. & 17, See.

^ "
''"/«•''•"

H^.t.ji<j-
'

• «*>• pio faHo, by

f^ Fait Compafler.] %n us-fcc firfHrljat tl;c fompafTirg o: imagining tljc
'and''th''e*'changr'

Dfatl) of a &ul3jc(t luas l)cfo?i',anD at tljc time of tl;c making of tbis statute, a ihtuo>.

luljCn Voluntas reputabatur pro fad:o.0nri i Bradon faitl),tl)at Spedtatur voluntas * Er^^o", .fol.

& non cxitus, & nihil interefi utrum quis occidat, aut caufam mortis pisbeat. ^g''

^' ^'^"'Cor.

a>0 as \Jjl)Cn tl)C l.a\J) DiaS 10 IjolDcn, Ijcmua caufam mortis prabcre, tljat tS, ^/ Note this word
Declare tlje fame bvfome open ueen tcnoing to tlje erccution of Ijis intent, oj [m'/'-//;^.]

tt|)icl)mig1jtl3ecaufeofocatl), asjuftice c Spigurnclrfpo^tct^JaCafea^ltutlg#
"' std hac Toiun-

CD ; SCijat a mans luife tocut aiuap Uuitlj Ijcr i^Mototcrer, anD tl;ep d compafico }th7tvlim
tljetieatljoftlje^ttsijanD, anDasljeiuasritiing toiDartistljcs>cfrions of ^iet „„d,s ivhis", ant

ano 2Ccrmincr ano (!5aol iieltDerp,tijcv afTauItco l)im anc flrokc l)im mt\) luea? fawUs propauta,

pong, tljat l)e fell cown as oeao, toljcrcupon tljep fleo > tlje Ij^uslano vccoDcreo ^^ "''"i".
""">'•

anD matie ^ue ano Crve,anD came,to tljc 3>clTions anu flieiacii all tljis matter to
fn,[lif^a!m'^'

tlje KuOices, ano upon tlje Mlarrant of tlje 3tiCiccs, tljcp toere taken, incittcii, i_i ^ji^ clJ'q'is
ano arraigneo , ano all tljis fpecial matter luas founo bv ti:iernicr , ants it toas dfaer\t opnam,

aBiuDgeo tljat tljc man flioulti be Ijanccco, ano tljc laonian burnt. 5no a>sr vvil- 9«^^ '«» '" ipf^

liam Beresford Cljicf autttce of tljc Common picas faio, tljat bcfojc Ijim ano
WY''^!j"lf'"fl!'"'W Compagnions Ixi^kt^ of £Dier ano 2Eermtner ano (15aol=;ticli\jcrp, a l^outlj e ii%LtorV>,!'u'm

toas artaignet),foi tljat Ijc tooulo lja\3C (loin tljc goo^s of Ijis Rafter, anti Ciime to See
hereafte'r.ca.s.

Ijis seafters JlBco toljerc Ije lap afleep, f tuitlj a knife attempteo toitlj all Ijis fojce
^^ H.refie.

toljaviecutljistljjoati antitljinking tljat Ijeljao inoccti citt it,lje flei3,Mjcrctipon p'^J^i;
*'*^*

tljc spafter crico out,ano Ijis i^eigljbojs appjcljcnocti tljc ioutlj,anti all tljis mat- ,^.^h 1 '-^e't

'

ter being founo bp fpecial Sletoictjin tlje eno Ije toas aojuogeo te be Ijangeo, jc. Gafcoigii.

'

Quia
"'• voluntas reputabitur pro fadlo. ^0 asitlnasnot abarccompaffingoj ^ut fee? E.4.fo.

plotting of tlje seatljofa man, cither bplDOjD, oj tojiting, but fttdj an oncrt
*''•

J".J'd""or
vu-

neeD, asisafo;teCaii), tomanifcatljcfame. S>oa3ifaman Ijaa comparfcD tlje k'ngoffomewi'at
Beatlj of anotljcr, ano Ijao ttttereo tljc fame bp tuojos o} lujiting, pet Ije fljOulD refoived to be no
not Ijatie oico foj it, foj tljere tuantea an o\)crt oeca tcnoing to tlje epenttion of '^'ony-

i^is rompaffing. e 2iut if a man Ijao imaginco to muroer, oj rob anotljcr, ano to Ifp 'V
^°' ^^' **'

tljat intent Ijao become Infidiatorviarum, ano alTaulteo Ijim, tljouglj Ijefeilleti ca*fe.°vid"poftea
ijim not,noj took anptljing from ljim,pet toas it felonp, foj tljcre teas an oijcrt cap. '15. Robbery,
ticeo. ^ut in tljofcoapSjin tlje Cafe of tlje l^. if amanljat)com.pairet),o?imagi?

'"fi"^-

neo tlje ocatlj of tljc li. Ttuljo is tljc Ijeao of tl)eComrtion==toeaItl)) anoljaooe^ TT'^^'yt
^^'

clarcD Ijis compaffing oj imagination bp toojos cj \i3jiting, tljis Ijao been ?giglj Brla^iib. J. f!?i8

aCrcafon, ano a fufficient otierture bp tlje ancient LaU). ^no Ijereioitlj agree all Britton foL i"<s. &
our ancient JiSookS. Glanv. faitlj, Cum quis de morte Regis, Sec. infamatur, &c. 39- b.

.
Bradon in tlje title De criminibus ]x[x majeliatis. Ipfe accufatus piteloquutus ^°^^ f^

'"''^'"^

fuit mortem regis. SnO Britton. fol. 1 6. Grand treafon ell a compaffer noOre Fiaa lib. r. c. 21.
mort. anO fo. 3^. b. Cyface lencufor fon appeale, 8cc. que il oya mefmccei John Mir. cap. i. §. 5*

pur parlar tiel mortjou tiel treafon,&c 0nti Heta faitlj in IjiS title De crimine Is- "p. 2. §. 1 1.

fe majellatisjfi quis mortem regis aufu temcrario machinatus fuerit, &c. quamvis ^°^^ '^'^
^°^^

voluntatem non perduxit ad effedum. 0nO tljc Mirror faitlj, Crimede majellie Mj^for^c.i. §. 11;
eft un peche horrible fait al roy, &c. p ceux g, occirent le roy, ou compalTant a De lappeale de
faire.ano it toil! ocligljt pou (in rcfpctt of rcDcrcno antiquitp) to Ijcar a ^2cC# Mjieftic

Bent of an appeal ( toljiclj tljen ano after mas in ufc) of ^ig^ 2r:rcafon,cn pleine ^^^;. f'^^^, j^'
^'

pliaiTi, &c. en temps roy Edmond en ceftes parolx. Rocelyn ici dit vers Waligrot vtde Mic.V H. 4.

illonq, q^a
tiel jour tiel anne del raignede tiel roy, en ticllieu vient celui Wall- Coram Rege.

grot a cci Rocelyn, &luitrovadeftre en company, et en aide enfemblcment ove ^°^- =-•

Atheling, Thurkild, Ballard, et autres de faire prifoner,ou en tache pur occire nrc
fn^heTi ChaD'^ '

feigniorle roy Edmond, ou en auter manner p coupe felonioufment, et a ceo Appeals,
fairefuef entreinresaceocouncelceler, 6c a ceo felony iflint fornic (olong. lour Brafton, Britton,

poier. 315p all looljiclj it tS mantfca,tl)at compaaing,macl;inating,counfclling,?c,
^'«" ^^•

t0
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to Ml t!)c Kingjtljougl) it lm\) no otl)cr Declaration tljcrcof but b? uojDe.tuajS

i$ig\}ftunioxi bv tl)c Common Jlauj. ^nu fee Ijcreafter, verb, per overt fair,

8c de ceo provablement, &c.

(f Fait compaflcr ou imaginer. ] &o as tljcre mull be a compaffing
0^ imagination, foz an 3ft Cone per infortunium, luitljout compafTing, iuient,oj

Rifkia.
imaginationjis not luitbin tljis ^ctjag it appearetl) bp tljc crpjefg uio jug tfccre^

of, Et a<3us non facit reum niii, mens fit rea.Snti if it be not Uiitljin tljc luo?li0

of tl)i0 0tf, tljCn bp fojte of a Claufe l)Crcafter,viz. Et pur ceo que plufors auters,

&c. Jt cannot be acuingeB 2Ercafon, untiU it be neclareD SDreafon bp |9arliaj«

ment, luljicl) is tbe remeBp in tijat cafe, tobiclj tbc makerg of tbciiaiu pjobiBeo
in tljat cafe. 2Cl)is compafttng, intent, oj imagination, tljougb feciet, is to be

trpeo bp tijc peers, auo to be nifcouereD bv rircumOanccs pjcccDcnt, concomi^

tant, anD fubfcquent, xoitl) all cnDcabotir bernioje foj ilje fafetp of tljc King.
2Ll)is iwas tbe cafe of ^ir Walter Tirrel a i?rencl) !5nigbt, tuljo tlje firft nap of

Mar par pa si- ^^^' ^""" ^^' ^'"'^'- ^' ^"' "^^^^ ^ '°o- i'^tug a ijuntiixg luitl) tlje J^ing m
Hoii'ing. pa. 26. b.' tljc nclu fojtelJ, \Mas commantieD bp tbc lung to fljoot at a 10art, Exiit ergo
Mat. Weftm. telum volatile, 8c obilantearbore in obliquum reflexumfacieiis, per medium cor-
W. Malmesbury- J jj rcgem fauciavif , qui fubito mortuus corruit.

Jt appearctl) alfo bp tlje Cuflumer of Normandy treating of SDreafon, ana

Cuftum. de Nor. tl)e erpofition of tlje fame, tljat tljis 2rt tuas not STreafon. 2Eo calculate oj feek

cap. 14. to knoiu bp fetting of a figure oj \Mitcbcraft, l)0U) long tbe toing fliall raign oi

aamentTde 17
'^^^^ ' ^'^ "° Crcafou, for it isnocompading, oj imagination of tljeceatb of

E.4. deTh. Bur- tlje iSiug, luitljin tljis Statute of 2 5 E. 3. 0ntitbisappearetl)bpt!)e judgment
die. ai. fed judi- oftbi? Parliament in 23 Eliz. luberebp tljis offence uias mafic felonp miring
candum eft legi- tljc lifc of dliuccn Eliz. luljicl) bcfojc \uas punifljablc bp fine auu impnfonment,
bus, & non exem-

j^^^ ancient l.a\u Tojas, tljat if a man man ban killen oj oftercD to kill tlje JS.

23 Eliz. cap. 2.
it luas bolnen foj aCreafon i ann fo it appearetl) bp In Alfreds 3iabu befoje tlje

» wtr 'lists'Aivc- Conqueft, anu in lib. 4. in Beverlyes cafe. iEut no\B bp tljis ftatute,anri bp fojcc
rtdi cap. 4. of tljefc lUOjOS, Fait comparer ou imaginer la mort, be tljat iS non compos mentis
Lib. 4. fo. 124. jj„j, t0taHj, nepjiuet) of all compafTings ann imagtnations,cannot commit li^iglj

Ovid! scUket 'in 2CrcaftHx bp compaffiug oj imagining tlje neatl) of tbe iS.foj furiofus folo furore

fuftr'is ttiam fonu- punlfur ; but it mufl be an abfolute maDnefSj auu a total oepnuation ofmemo^
naiuendaed: N«c

rp. 0nii tljis appearctl) bp tljE Statute of 33 H. 8. foj tljcrebp it is pjobibcD,
vtniamia^o numine

jj^^j jf ^ ^^^ jj^j^g Compos mentis commit ^iglj SCreafon.anU after accufation,
fajus ai.

^^^ j^^ ^^ matinefs,t'^at be migl;t be trien in Ijis abfence, $c. ann fuffer tieatl),as

if Ijc toere of perfect mcmojp : foj bp tljis (latute of 25 E. 3. a man man couln

I?
w- 8- "P- =°-

not commit ^igb aCreafon. It inas furtljer pjobioen bp tlje fain Set of 33 H. 8.

Mar. ca^. i©. ^^^^^ ^^ ^ man attainted of 2Creafon became man, tljat nottoitbftanning be fljouln

tf Braft. li. 3. fo. be cretuteD ,
-^

tobicl) cruel ann inljumanc JLalu liben not long, but toas rcs=

1 1 3. pcalen, foj in tljat point alfo it toas againft tbc Common =ILato, bccaufe bp in^

^^Tn^
"**" ^' tf"5"^f"t of JLaiu tbe ejcecutton of tbc oftenDer is fo: ejcample, ut poena ad pau-

Gianv.Tib"' ca.2. '^°^'"^^'"'^'^°™""P"^^"'^^ «*^^'^^°^'^*'^^''^^' ^^^ ^^ it is iiot lubcn a matt

Ficta li. r.ca. 1*1.' Hian is ejcecutcn, but Oiouln be a miferable fpettacle, botb againft i-aiu, ann of
Mirror ca. i. §. y. ejcticam iuljumanitp ann crueltp, ann can be no ejcample to otljcrs.
Ven Roy dt latri,

a i;Eiiz cap 1
^ Mort.] a ^c tbat ncclaretl) bp obert Set to nepofe tbe 1>. is a fuffici^

ntu dicUrtl'
'

^"^ ^^^" ^* ^^ pjovjc, tbat be compalTetb ann imaginetb tbc neatb oftbe iiing.
Brook tic. trea- 2nn fo it is to b imp?ifon tbc ifting,oj to take tbe to. into bis po\i)er,ann mani^^
fon 24. feft tbc fame bp fome obert 0(t, tbis is alfo a fufficient obert act fo j tbe intent ai=

47. i'5V 8."'2!"
^"^^f^^^* 51Butperufeani)ifcnlptbeaatutesof J3 Eliz.cap. 1.2.&14. Eliz.cap.i

•vide infra verb. -,^ ^. ,
_

1 Per *virt fait. fi Nre teignor le Roy. J jnijefc \MOjns eytenn to allW fucceffojs , as
It i^atb been alioaps taken.

3 Mar. Dier, 131. C ^e Roy'] 3|xs to be unnerfloon of a iiing regnant,anD not ofone tljat

pi. 7- l;atlj but t^z name of « KingjOj a nominatibe Ji. as it Was refolbea in tbc cafe

of
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of iiiug Philip, tuljo marrtca €iuccn Mary, auD \Ma;s lut a nominative feing, foi

£rj«ccn Mary Ijao tl)C offirc anti Hgwix^ of a iUing, fo as flje tijat tuantcu tljc name
ofa !iin5, but Ijau tljc office anu oignitv, toap luitljin t^bip 0ct of 25 E. 3. 0nD l]C

tljat Ijao tlje name, anu not tljc office anti Dignitp of tljc iSing, toas not iuttljin it.

flnu tfjcrcfoKan Set wis mane, tijat to com^jafs o: imagine tljc ncatlj of JSing i & 1 Ph. & Mar.

Philip,9fc. DuringW marriage \uitlj tlje iSiueen, \uag SCreafon. 31 ^uecn regnant cap. to.

is ti)it!)in tijcfe UiojDSf, Inrc feignior le Roy] ifoj fijeljatl) tl)e office of a i^ing.

%\M 0rt is to be unoerftoot of a Jiing in poffeffion of tl;e Croton anD iSing:? yut n h. 7. c. x.

nom : iToj if tljere be a i^ing regnant in poffeffion, altljouglj Ije be Rex de fado,
Sc ncnde jure, ?etis l)e feignior le Roy luitljin tlje putbien of tljis a»tatwte. 3nD
tlje otljet tljat Ijatlj rigljt, ann is out of yoffeffion, is not mtljin tljis Set. ji^a? if ^

. .

STreafonbe commiteo againff a teing dc fado,& non de jure, ant) after tlje teing 9 e* 1* ij 2.

de jure cometlj to tljc Crotun, i^e fljall puniflj tlje aCreafon Done to tlje i^ing de

fadto ; ^nD a parDon grantcD bp a l^ing de jure, tl)at is not alfo de faifto, is

UoiD.
'

•

3f tlje Crolirn BcfcenD to tljc rigljtful K^eir, Ije is Rex befoje Cojonation; foj

bp tl)c 3La\u of CEnglanD tljere is no interregnum : anD Cojonation is but an 0?;* .

nament o^ folcmnitv of Ijonour. 0nD fo it tuas rcfoItoeD bp all tlje 31uDgcs Hil. i
"''•

'.^''V*^^

]a. in tlje Cafe of watfon anD Clark Seminary ^jieCs ; fo? bp tlje Hatu tljerc is and ciarkkmi-

altoajs a iiiing,in toljofe name tlje iaius are to be maintainec, f erecuteD, otljcr=<= nary Priefts.

ijoife 3Euftice fljoulo fail. 3Di\3ers iiings befoje tljeConciucft i30luntarilprenoun=^ 9 e. 4. 1. b.

ceD tljeir itiinglp office : 0nD fo DiD Bing H. 2. in t^ie 16. jear of Ijis reign, ano

Henry Ijis S)on Ujas createo anD Croinneo.

3!t appcaretlj bj Briton, t^at to compafs tlje Deatlj of tljc father of tlje Bing, is See the the Pre-

treafon,anofolMastt)e3latoljolDcn after tljat: i?oj after IRingE. 2, IjaD Dif;=
zvcMe, Aitxm ofur

miffeo IjimfcU of Ijis i^inglj? office,anD Dutv,anD Ijis fon bp tlje name of E.3. toas Zromuiulhs
croiuneD, anD toing regnant, tljofecurfeoCaitifs, Thomas Gourney anD William tcux hims, que'

Ocle, anDotljerswreattaittteDof^igljSnreafonfoj murtljering tlje icings fa^ «" "P ^"f '/^^

tljcr, to^o IjaD been iliing bp tlje name of E. 2, anD IjaD juDgmcnt to be Djaion,
'^'^

V'^l""' ^ '"

i^angcD, anD ciuartercD. ^l larli^m*
SElje like juDgment toas gitien againft ^ir John Matrevers ?&nigljt, ano 4 e. 3. num. «.

offers* as being guiltj of tljeDcatlj of tlje !&ings uncle, Edmond (iEarl of i^ent,
* Eodem Rot.

ifl'^iclj at tljat time (being fo near of tlj6.blooD JSopal ) toas bp fome l)0lDen alfo
°"°* 5- * 4'

SCreafon. ilBut noto tljis 0£t of 2
5 E. 3 . ijat^ reffraineD ^ig| STreafon in cafe

of Deatlj al nfe feignior le Roy, fa compaigne, & al eigne fitz, & heire le Roy.
Nicholas de Scgrave U)aS cljargeD in open |Darliament in pra:fentia diii Reg. PUc. in Parliam.

• comitum, baronum, & aliorum de confilio Regis tunc ibi exiftent", tljat tlje iSing ?.*• .

"JJ* T^"'

in tlje ttar of &cotlanD being amongft Ijis enemies, Nicholas Segrave i^is leige Rgf ^^^.^ 22.

man,anDljolDingoftljeJi>ingbvljomage,anDfcalt}),feri)eDljimforljisaiDint^at
* *

luar, DiD maliciouffp move contention anD DifcojD toitljout caufe, tnitl|) John de

Crombewell, cljacging Ijim itMitlj man? enojmious ctimcs, anD offeree to pjoDc
it upon Ijis boDv. 2no toljom tlje faiD John anftuercD, ttiat Ije tnouln anftoec

him in tlje iaings Court, as tljc Court fijoulD confioet, fc. anD tliereupon gatjp

Jim l)is fait^. 0fter Nich. toitljDreto ^imfeif from tlje iSings i^oft, anfl from t^e

isings 3iD, leaving tlje ?&ing amongft Ijis enemies, in periculo hoftium fuorum,"
anD aDjourneDttie faiD John to DefenD^imfelf in tlje Court of

t^eiS.
of ifrance,

ano pjefij;eD Ijim a certain Dap. Et fie quantum in eo fuit, fubjiciens, & fubmit-

tens dominium regis, & regni fubjedioni diii regis Francise, ad hoc faciendum,
iter fuum arripuit ufque Dovoriam, ad transfretandum, &c. 011 totliclj t|je faiD

Nich. confeffeD, & voluntati dni regis de alto & baffb inde fe fubmifif. E^
fuper hoc diis Rex volens habere avifamentum Comitum , Baronum , Magna-
tum, & aliorum de confilio fuo, injunxit eifdem in homagio, fidelitate, ct ligeantia

quibus ci tenentur, quod ipfum fideliter confulerent, qualis poena pro tali fado
fie cognito fuerit infligenda ; quiomnes, habito fuper hoc diligenti tradtatu,& avi- .

famento,confideratis,& intelledis omnibus in prsdido fadocontentis,&c. dicunC

quod hujufmodi fadum meretur amiifionem vltae & membrorum, &c. ^0 as tlji;S

cffence luas t^en folemnlj? in |?ai;liament aDjuDgcD l^iglj SCtfafon. 3Sut t^is ii

C tafectt
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taken atoaji b? tliiis 0ct of 25 E.
3.' being not unter any of tlje claSfCiS, oj Ijeaus

fpccifieu in tljis 2(r.

40 Atr. ay. ^0 piracv bp anp of tbe liings a)ub)C(ts! upon anotbcr,toa9 tafecn to be STrca^

fon bcfoje tljis ^ttjfoj fo i? tl;c fcooK to be inteniieii,becaufe a pirat ig Hoftis hu-

mani generis. 51But b? tl)i)S ^c. it ig not nouj to be jitugcD 2Ereafcn. ^ee ijcre*=

aftet in tlje cljaptcr of piracp.
^nc not!) marrp a €5iteen regnant, if tljeil^wsbani) comyafs tbe neatly of tije-

fflueen, ant Declare tije fame bp onert 5l£t, \)t ijs guiltp of aircafon, ano pttniHia^

•ble bp tljis att,fo> to t\M anti trtanp otljer ptirpofes fl;e iis a Biftinrt perfon bp tlje

Common 3iato. 0nti fo if a ©ueen Daife to a liing regnant, rompaffeo tije oeat^

of ttje i&ing, ant) aetlare tlie fame bp ober 0£t, fl)c t? guiltp of ^Crcafon pimifljas^

ble bp tbisi aer. &o ag ( tbat toe map fpeak it once foj all ; bp tbefe ano manp
Br-tton cao 8 and ^^^^"^^ ^^^^^ "^^^^ ^^ citet!,Cfome Uj^ercof fiiall btrcafter be toucljebjtbc pjeam^f

other ancieni" Au- '^^^ of ^W Stt appearetl) to be true, tbat oi\)crs opinton0 Ijan been befojc ti;c ma^
diors, ubi fuprt. feing of t\M atf, ttiljat offcncejsi lljoulti be aijuBgco ^iglj SLrcafon, ano tobat ttot»

acbisi Statute babing reflraineo tbe compaffing, ^c. of oeatbtotbciSing,
Rot.pariia. 3 R. 2. £iiueen,anB ^jincEjit came to pafg after tlje making of tljts 0fr, tbat in 3 R.2.
nnm.

^1^8.^^ ^^^^^
j^j, (j^iti^fng of London, John Kerby ^crcer, anO John Algore C-JOCer, conceib^

regHiIUn.*3R.2. tng malice againft John Innperial Janevoisof^t. Mary in (0enoa tbat camc ags

rcavcn'difh^roc.s. dEmbaffaiiojfromtbe&tate of (!5enoato tbe iiing, (unticrtbeiStngsi JiettcriS

London. Ho II. of fafg conoutt, foj alliance to be bao between tbe teing ano tbe SDukc ano Coms^
'^'''°°-

\^"
^' P'' minaltp of CDcnoa afojefaioXoj tbat tbe faio Jo.Innperial ban obtaineo a * monos=

**Monopoh'!' S^ilp to furnilb tbis Jlano (keeping bijs Staple at S>outbampton)of all fucb toarest

a? came from tbe ilebant, fo plcntifullp a? tuag to be bat i\\ all tbe Tmclf part0 of

>!(iitfhis end. Cl)?iftenriom,tbe faio John Imperial lua$ killeo bp tbcm, as mo?e at large ap^s

jieatjB h^ tbe recojo. ^no albeit tbe faio John Imperial toas an Cmbaffaooj un:*

2 Regum cap. 10; Her tbe iHings fafc conoitcr, ano tbe killing of bim toais jufti belli caufa, pet t\)t

t}\^}-' billing of bim was no SCreafon, bccaufe it toas not ttnocr anp of tbe faio claufc?

foreign Ambaffa-
^"^ W^^i Until it toas at tl)at time oeclaren bp parliament in tbefe toojos. Quel

dor. cafe examine & difpute inter les
feigni_ors,& commons,& puis mfe al Roy in pleine

Honor Itgati, ho- Parliament, cftoit illonques devant nre feignior le Roy declares, determinus, 6c
mr mitttntts ell,&

aflentus, que tiel fait, & coupe eft Treafon, & crime de Royal Majefty blemye, en

Sniitinmm
"*

<31"el cafe il ne doit allower a nulluy priviltdge del CIergie,anO accojOinglp t\)C faiO

Kerby ano Algore toere attainteo ofPgb 2Creafon in tbe iiings 115cncb, Ail.3.R.
2. ubi fupra : but tbis* Declaration is taken atoap bp tbe S>tat. of i Mar. a? Ijcre^

after (ball be faio, ano pet of tbis Declaration loie fljall make mucb ufe bereafter.

12 Aff. pag.- 49. 3" tbe 22 pear of E. 3. to^icl) tuas about 3 pears befoje- tbe making of tbis
•

iWort dun Ambtf- Sirt, one Joh. at Hill baO murOereD A.de Walton tbe feingS SlmbairaDOj,nuncium

(ad. U Roj. dni regis miflT. ad mandatum regis exequendum : tbis loas aOjuDgeD ^igb SCrea^

fon, fo^la)bic^betMaSDjat»n,l)angeDjanDbebeaDeD. ^. ifoj true it is, quod le-

gatus ejusvicefungitur,aquodeftinatur,"& honoranduseftficut illecujus vlcem

geriti & legates violare contra jus gentium eft. 315ut bp tbis ^(t of 25 E. 3. tt 13

rcftraineo to tlje Bcati^ de nfe feignior le Roy, anO tljerefoje prorex is not Wit^
in tbis Statute.

^ Sa eompaigne."] jCbiS too^D compaigne, ( tobicfi iS all one toitlj con^^

fojt 0% toife ) toas ufeo, tbat compaffing, fc. mutt be During tbe marriage toit^

tbe iitng, foj after tbe icings oeatb.fbe is not fa compaigne, anD tberefoje it tx^

tcntetl>nottoa®weenDoiuagcr,anDfoj t^i? cawfc tW toojD compaigne irau'

ttfeDintl)is;9i(t.

f[ Le fitz eigne & heire le Roy.] %\)z elDett S>on $ ^eix of a ©umt
3Kcgnant is toitbin tbiS JLftto, 51Befoje tbis Statute fome oto bolo , ^Ijat to

Brittpn 4i fHfra. compafstbeDeatb ofanpof t^tHingscbilDjcn, luas fTreafon. JlPttt bp t^is 2(1

it iB reftrafneD to tbe^jince, t^e Slings &on, being ^cic apparant to tbe

Ctotojn fbj tbe time being: anft beneeo not be tbe firft begotten &on , ftn

t|( f?wn» «ftw jl)? wcwfe of t|ie f»ft begotten tott^ont t(f«e,ii» Fit? eigne toitbin
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tljtp a»tatHtf, & fie de csteris.3tf tl)C llfir avparant to tlje Croiun \it a collateral

^cir appavant, Ijc is not toitljin tljijsi Statute, until it beneclarcD l)V^avU(V

nicnt, as it luais in tljc SDiiUc of Yorks Cafe.

Roger Mortimer €arl of ®ard)toas in Anno Dom. 1457, (11 R. 2.) pjo?

claimcD %3£ir appavant. An.' jp H. 6. Richard Duhc of York luas Itkcmfc p?D#^

claintfD ^cir apparant. annfoluas ]ohnde la Poole Carl of Lincoln, bpR.j.
anti Henry £l9arciuiffcof Crctcr, bplSing Henry tlje cigljtb. Jl^nt noncof tljcfc

ox of Jtl)C lil<c, are \i3itljitt tljc %^ur\)icn of t!ji0 g>tattttc. 0nti noiu tijat \mc Ijauc

ijanslcD compaffinff? ano imag,ination?> let \\% pjoceeo to tl;erefitiuc luljiclj con^

cern 0rts ann 2Pccdj(.

C Heire is Ijcrc tafecn foj ll^eir apparant, foj Ijc cannot lie l^eir in tljc life of

tljejfatljer,

. ^ Si home violaft la compaigne le Roy. ] %\)t sptrroj faitlj, Crime S'c'^^fu
' ^"

^
de Majefty vercs le Roy |)

ceux avowterers g- fpergilfent la feme le Roy. Mljcre^
^ " "^ "' ''^"''

bi) it appcaretl) tljatil)ip tuap l^iffl) ETrcafon lip tJjc Common 3LaU).

^Violare 13 Ijere taken fozcarnalitercogiiofcerei ant) it ig no SCreafon, tmlffiS 33H.8,cap.2i.

it be Done During tl)c marriage UJttl) tljeJiing, anfi ertenoetlj not to a a)»cen

H^otoager as Ijatl) been faiD. 0no if tlje toife of a lung Dotlj yiclo ano confent to PaCch.sS h. 8. in

him iljat commit tctl; tljis Xrcafon, it is SDrcafon in Ijcr. spiimans Reporcs
•^ in Cale 01 c^ieen

U Ou la compaigne dc lour fitz &: hcirc. ] jcljis alfo ertenuftlj to rJ"^- s- "bi fu-

xl)c wife of tl}C p?ince stiring tlje coverture betuieeu tljem, ana not to a SDoto^ m-, 'ncafe of

ager> anoiftljcUiifci'icloanD confent to ijimtljat commits tljis SEreafon, it is Qi:"" i^^'harine.

2Ereafon in Ijcr.

^ Hcire.3 ^^crcijs taken utfupra, fo? !^cir apparant.
'f
Mirorcap.i.§.5.

Ou leigne file nicnt marie.] { srijat is, ) elDcft Daugljter not marriea ^T^^A^tcil'
attljc time of dje \)iolation, albeit tljereljao been an elocr oaugbtcr tbcn fljc sp.foi.Ti.

tobo is DeaD toitljOUt iffue.
* SCbe SpirrOl. AvowterorsqfpergilTentlahleleRoy 1 Mar. Pari, t.c.i.

eignes legittime,
avant ceo q el foit marie. " GUnvil. lib. i.

0nD tbe reafon tbat tbc elocft onlr is bere mcntioneo, \% foj tl)at foj Default
""^^i^'onXs^'l'

''

of tiruc a)ale, flje onlp is itrljentablc to tbc Crouin. foi.'us.

Eritton. fo. i^.&c.

fl Ou fi home leva guerre enconter noftre (eignior le Roy, ]
Heta.ii. i. ca.21.

a Snbis loaais I3igl) STreafonbp tbe Common l.aiD,foj no ^tibtect can lebp Mar f/f^'",^; Vs.^b.^*

tottbin tbc Ixcalm \j3itb0ut autborttp from tbe toing, foj to bim it onlp belong;^ Dier. in sir V.
etb. ^fC F. N. B. 1 13. a. Le R.oy de droit doit faver & defender fon realme vers Tbrogmortons Cafe,

enemies, &c. SeeziE-j.s?.

h comparing oj confpiracv to letoP War is no aCreafon, foj tberc mutt be
p'^j)'

^' ^^^' ^^'

alciipingof iwarinfado. IButifmanpconfpiretolebpiuar, anDfomeoftbem ik-Vcap.?.
DO IcDp tbe fame accojDing to tbe confpiracp, tbis is l^igb SCreafon in all, foj 8 e. g. lo.

in STrcafon all be p;iincipals, ano toar is lebieo. Seehereafter cap.

If anp le\)p toar to erpulfe a)irangers,to Deliijcr men outcf ^jifons,to remoljc
orrS arfned^

CounfcllojSjOi againft anp Statute, oj to anp otbcr cnD, p?etenoing Hcfojmati^ c se'e Rot. Fad. in

on of tbcir oujn beass, luitbout warrant > t\)i$ is leaping of toar againtt tbc cro. Epiphan.

5Singt ISecaufctbep take upon tbemj^opal ;autbo}itp, tobicb is againft tbe »o- e. i.Ror. 2

liing. SEljcrc is a Di^crfitp between Icijpingof tear anD committing a great ^Ite 7^E\iztw
jSiot, al\out,o:unlaUifulan'emblp. cifoj erample, asif tb?ee, oj four, oj b.^Dier!

mcjCj DO rife to burn, ojputDouinan inclofiire in 2Dale, tobifbtbf JlojDoftbe Seethe'statme of

mmoi of SDalc batb maDe tbcre in tbat particular place , tW o} tbe like is a i M^r. cap. 2. By

ifiiot, alScut, oj an unlawful ^ffemblp.ano no SCreafon. ifut if tbepbaD ri^
"''^''Vome cafej

Cen of purpofe to alter Meligion eaabliOjcD witbin tbe Uealm, oj Laws, 01 to
""

m" de felony.

go from 2EDWn to SEown generallp, nno to catt Down Jnclofures, tbis is a leijp^

ing of War (tbougbtberebcnogreatnumber of tbcConfpiratojsj witbintbe

5Puri)icn of tbis Statute, bccaufetljepjctenreis publick anD general, ano no:

C 3
"

p?iuate
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Pafcii. ?9 Eiiz. pjtbatc in particular. 3nD fo it 13j.iis rcfoliicB in fljgCafpof Richard BradHiaw
byallilujudgesof c^mfj.^ Robert Burton aBafClt, auB Otijers of SJjCfojDflnrf, luijOfe Cafc iMas;,

Attorney Genera'^ ^Eijat tljc}) ccnfptrcu ati5 agvcfD £0 aflcmijle tljcmfel\)es lait!) fo manp as rijcy

andpretot.

'

foulD v^o"'^'^ ^^^ ^'-^'^^f='^^^^^ '" tJjcfniD Cciiiuj', aiifl tijcre to rifc, anofrom

tljcnretogofrom dJEittlemaniBlioutc to Ccmlnnan^ Ijmik, auu tocaHtolaii

Juclofuvcg, as tflcll foj tnlargrmnu of i^iglj^Uiaps as of crraMc LaiiDS. Jflna

tljcvagrccijtoget^rmctiraiia SrtilUrp attljf itja Norrysljis ijoitlc, ann to

lucar tijcm in going ftom <II5fntkmans Ijoufc to C^cnticmans Ijoufe fo: t^c pur^

pofcafojcfaitijanntotliatpurpofctlicp pcrfuiaDcD niticrs otijcrs: ano ail tU^
luas confcffcti tp tlje offenucrs. Btiu it luas rcfoI\)ctr, tljat tijis luas a ronipafiing
ano intention to leuptoaragainft tljc tliuccn, licraiuc tl;c pjctcnce loas piibltck

luitljintljc sPtatutEof 15 Eliz- cap. i. CtliEiicttcr tDljcrrofljcrein fi:o?tip lol^:;

lotoctlj, ) anu tljE ^fffnDcrs iBcrc attainrcti anii crcruteti at (Enfloiuci^MU.

ianu tijis oiljerfitp is pjoDcn tp a latter ISjanrlj of tins act.

Et ii per cafe a<cun home de cert realme chimancha arme di'covert fecretment

ove gents armes, contrc afcun autre, pur luy tuer, ou difrobcr, ou pur luy prender,
ou retainer tang, 11 face fine, ou ranfom pur ia deliverance, nelllentention le

Roy & de fon counfel, cf en tiel cafe foit adjudge Treafon, tjies foit adjudge felo-

ny, ou trefpafle, folorq. le ley del tre auncientment ufe. ©Hlljcrebp it appcaretlj

tljat bearing of Arms in luarlifee manner, fo; a puuate rc\)cng;e o j eno, is no Ic^

Rot. Pari. H. 4. Dping of luar againft tlje iSing toitljin tljis statute. &o tljat cDerp gatljcring of
nu. 1 1. 12.

fojce is not 3ii3(gij
aCrcafon. 3nti fo it toas refolDcti in parliament, in 5 H. 4.

Th ^'ind'iamems
^°^- P'^^'iam- nu. ii. & 12. tlje (lEarl of i^oKljumberlants Cafe.

and^ Atlainderrof 5!Bp tlje faiD ^tatutc of 1 3 Eliz. cap.i. it is enaftco, »ccInrcti,anD cfiablifijeB,

Trcafon by force That during the natural life of Queen Elizabeth^ if any within the Realm or
of this Statute are

without, fliould compafs, imagine, invent, devile, or intend to levy war againft

fn^i "^°!f ^Z
^^

r het Maielty, within this Realm, or without, and the fame declare by writing,

tKS.evvhichOrword, &c. thatit iliould beHighTreafon . S»0 Buring tljC life of tljC Siueen,

made them good, a fonfptracp to lc\)p ijoar luas l^iglj S^reafon, tl;ougljno inaciuerc \e\iitxi^ ann

isexpired. upon tljat Jlato, Bradlhaw, Burton, anflotljers Ttuere attaintcB of l^iglj 2Crca>»
Dicr. ?. & 4. rh.&

fjjjj^ fj,^ confpiracp onlp to leVip uiar. %\\i it luas tefolDeti bp all tijc BtttOiccSj tljat

10 E 4*1s 1 Mar « ^uas no 2Ercafon UJitl;in tlje Statute of 2 5 E. 3 . as Ijatlj been faiB. SLlje Imojdis

Trcafon, Br. 24. in tljts ILato arc [levie guerre;] ^naflual Rebellion oj infurrection isalE#=

Ter. Mic. 8 H. 8- Dping of toar tjitl)in tl)is 0tt, ann bp tlje name of letjping toar is to be erpjeffeo
Mich. 7. H. 5. in tl)c 3n5i(tment. gfanptoitl) flrengtljanDwapons inbafiue, ano DefenOiie,

Heref Rof20. ^0^1) Ijolo auo BefenB a CaCle oj i^ojt againft tljc l^ing ann Ijis potoer, tljis is

a Rot Pari.' leDping of tiiar againft tbe i^ing witljin tljia Statute of 2 5 E. 3.
20 E. 1. nn. :.

j^t ijas refol^eo bp all tl;e luDges of (iBnglanB in tl)e reign of JUing H. 8. tljat

John de Biittaintt
j,„ jnfurrecion againft ti)C statute of labourers, foi tlje inlianfing of falariea;

Ro: Par! =• E i
a"!" ^fgcs, toas a leaping of Uiar againft tlje JSiug, becattfc it mas gencrallp

Rot. 6. Rohl'deiio's againft tbc toings =llato,anD tl)e offentcts took upon tlcm tljc reformation tljere^

de »fr^j Cafe. of,U)l)icl) a>iib)ctts bp gatljeriug of potuer ougljt not to Bo.Jt Iwas fpeciallp founc,
* E.g. 10.

tljat Bibcrs of tlie!5ings ^ubjettsoio minifter anu pielu ijittuals to s>it John

Pari 1'r 2 ^nu
<^ld-caftle ?inigljt, anu otl)crs,bEing in open toar againft tlje iiing>anti tljat tljep

17, "18. &c.

' *

toere in companp toitlj tljcm in open toar , but all tljis toas founu to be pro timo-

«; R. 2, Trial 54. re mortis, & quod recefferunt, quam cito potuerunt : anti it toaS aOjUOgCB to be
Hii. 18 E. 3. CO- xio SCreafon, bccaufc it toas fo?. fear of Deatlj. Et adus non faclt reum, nil! mens

i4^Eto^rum!"'
*'^ rea.SlnD tljerefoje ttiis in tljem toas no Icbping of toar againft tlje toinj tott^i=

4?A(r. 28.42 AfT. in tljis act. ^ .
, ,

29. ^ Ou foit adherent as enemies noftrc Icignrour le roy, a eux do-
Giibm de ii. was

^^^^ ^-j^ g^ comfort en fon roialme Sc aylors.]
Rot. Pari. 7 R. 2. * n -,

nu. 15.17,24. C Adherent. J a 2Cl)is is l)cre erplainetr, viz. in giving ato ano com*;

7 H, 4. 47. cuft.
fojtto tlje iiiings enemies toitljin tl)E ISealm oj toitljout : SPcliuerp ox furren^

Jvi/™'j.f?-'5-tieroftljel^iitgsCaftlesojfojts bPtbc lyings Captain tfjereof to tlje teingg

Dier. 2C)8.

'

cucmp toitljin tlje Kealm oj toiliout fo> retoaro, flfc. is an anljering to tlje

Bings encmp, ann confeq^uentip aireafon sctlareti bp tljis 0ct. ^ A. is out of
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tl)c rvcalm at tljc time cf a r^cbcllton iDtrljin dBiiglanti, ant one of tijc lACbcIs Sce hercatnr.

flic out of tl)c Ixcalm, toliom A. knoiutng l)i0 SIreafou Cotlj aio oj furrour, tl)i?
^^^^Aii.^B.'y'

15 no SCrcafon in A. liv tljiis bxanclj of 2 5 E. 3. becaufe tljc ttaitoj'iiB no cnemp, 33 h. 6. i.

" '

ae licreaftcr fl a\l lie faia i ant tljis statute t? taken Crtctlp.
1 9 e. 4- '^- a. & b.

"^

4 Mar. Tftalun.

^ As enemies. 3 Inimicus t'n legal unter (fanning is hoftis, foz ctljc&ub^ Tiuu'uA.2u
tcrtss of tijc iiing > tljouglj tljep i)c in open luar oj rebellion againft tlie lung, ^et , , £. ^. ,,

j.*

"'

arc tljep not tljc JSingjs enemies, liut traitojs s fo? enemies be tljofe tl>u be 22311.
j). 49.

out of tljc allegiance of tljc lling. 3f a subject jojm tottl) a fojaign Ciicmi' ano i ^

E[-
^'^r 2^8.

fomc into Cnglano \i)tt.l) l)im , be fl:all not be taken pjtfouer Ijere ano ranton.-
^"^ SJ! p° Iki?"^"

CD, 0? yjocectcD iMitlj as an encmp fijall, but l;e fijall be taken as a traitoj to tljc werbeck.

^tng.
'^ Ditr 4 Mar.

i iln Cucmp foming in open Ijofttlitj) into Gnglant , anti taken , fijall be fo. 145. a.

citbcr erecuteo bp aearftall ILato, oj ranfomcorfoj Ije cannot be tntictco of
caivL ci'ie*

^"

iEreafcn, fojt!;atljeneber toasiaitljintljepjotettion oj ligcancc of tljc King, fFieiaiib. i^.'c.ie'.

ant tlje Jntictment cf HEreafon faitlj, Contra kgeantiam fuam dcbitam. f Mich. 1 5. & 14.

e David ^jtnce of Males Icbict mar againftE. i. 2El)is toasSTrcafon, foi £iiz.per ji.ftice.

tliat l)C tuas tottl)in tljc Ijomagc ant Itgcanrc of tljc iling, ant Ijat jutgcment \l^'^^^'^'

giDen againft Ijim as a traitoj, ant not as an enemp. 21nt albeit in manp pjc# ^o ni^.'cap.' ,.'

fitcnts of 3nti(tmcnts §>ubfects tljat be Iflebels, ant aCraitojs, ?c. be callet pro- g 27 e. 5. cap. i j.

ditores & inimici s yCt toitljin tljis a>tatutc tijcp are not inimici. ? I H. «. cap. 4,

/ 3(n tljcDukeof Jl2oifolks Cafe tljeq,ucftion luas, a league being betUicen I ^^\'l^ "'I'"'*

tl)c€5ueen of ©nglant ant tljc ising of ^cots, toljetljcr tljc Jlojt Herife ant
Reg^ \i,;!^\u

otljcr §>cots in apertoprsiio burning ant toatting tiijcts SEouins in ©nglant n. b. 114.'

luitbout tlje affent of tljc i^ng, were eucmtcs in Latoliiitljintliis statute, ant 'maa. p. 15.

refolucttljattljevtocre. g »>ee mojc Ijcreafter intljis tijirt part oftljc 3.nQi#^
^ v^.i.uk lupn.

twtes. cap. 45?. of ^LMrarp, ?c. upon tljc Statute of 28 H. 8. cap. 1 5. D^ef'3?Mar.'i 3-.

-1 -1
Patch. 1 H. 4. CO-

Ou per allots. J 2Eljat is to fapjbut of tljc Wealm cf CSnglant. llEut tl)en
'''"» "^f*

it map be temantet, Ijolu fljoult at tljis time tljis fojaign SDreafon be trict:"
^of* s-waiiia.

^

ant fomc h of our Jlcooksto anterjtljat tljcoffenter Cjallbc Slntictet anttriet V^'x ulf'imt.
mtljts Mealm tuljere Ijis Lant Ipetlj, antfo it luas atjutget in 2 h. 4. ^itt i^Eiiz. Dier./ps.

nolubptljc »>tatute of 35 H.8, cap.2. (Mjiclj pet remains in fojcc) aUoffcn^ Stanford pi. cor.

res mate ojtcclaret, oj Ijercaftcr mate oj tcclaret aureafons. mifpjiflons of *^?" ^^-^
^^ ''•

*^«
SEreatoti, ant conrealments of SErcafon, committet out of tljc Kealmof ©n? [heinnitm« 4L
giant, fljall be inciuirct of, Ijcart, ant teterminet, eitljer in tljc lings 31Bcnclj

*
Hii. ^6 eijz.

'

0) befoje Cimmiffioncrs in fuclj sljirc as fljall be alTignet bp tljc l^ing. gf it \}t
'" the cafe of pi-

befojc CommilTioncrs, it Ijatlj been commonlp ufct, tljat tljc !&ing totlj \xi%itt ^"^"^

o cuiien,

i)is name in tljc upper part of tljc Commiffion. 3!Eut in tljc Cafe ofPatrick O Cul- Erufieh if;" r/^
len an 3rifi) man, tlje iffiucen tit pur Ijcr Signature to tljc Warrant to tljc llojt lus Minnil

^Sceper, ant not to tljc Commiffion :
^ ant it toas Ijolten bplljc SuCiccstljat ' 3? Ei.inomicks

tl)e one wap ant tlje otljcr was a fufficient affignemcnt bp tljc -ISing witljin tlje
""^ ''^- 1-

.

S>tatutcof35H.8. Ul Di^r'^^^'
t It Was refolbct hv all tl)C BtufSes of cEnglantjtljat foj a SCrcafon tottc in 19&20. Eiiz. fo!

3lrelant tljc offenter map be triet bp tljc Statute of35H. 8. in (Gnglant, be^ 360. i,b. 11.fo.53,

caufc tlje lOJOjtS of tljc Statute be. All Treafons committed out of the Realm of '"

^°^-
^"i*^"

England, ant Krclant is out of tljc Kealm of Cnglant. 3nt fo it luas refolbct a jgn 8 cap
in §>ir John Parrots Cafe, ant OUrtoOJt Ijerc [perailors 1 is as mtlCl) as out ThisAaconcem-

oftljciacalmofCnglant. ^ec Pafch. 2 H. +. coram Rege Rot. 8. Salop. Ktenf ing Treafons is

fon in ©SI ales. not taken away by

^ 011 SErcafonstonc upon tljc &ea lljall ht inciuiret, Ijcart, ant teterminet u^g'^lo^.
°^ ^^

in fuel) fl)ires ant places of tlje ISealm as fiiall be limitet bp tljc lyings Com^^ra/^/i cap.49.

miffion, in like fojm ant contition, as if tlic fame Ijat been tone upon t|e iiant, foi. i s i. of Pira-

^c. after tljc common courfe of tbeJiatos of tljis tiant. 2nt bp tljc pjcamblc it ^V' ^^c

appearetlj, tljat it coult not be triet bp tlie Common ilato, but bp tljc cibil '"'''' ^^^' '''^^*'

ilaua befojc tljc Jlojt Stmiral. §)ce Ijcreaftcr in tVic ejrpofuion of tljc a>taiutc of
i8 H. 8. cap. 1 5. & infra, cap. 4^.
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^ Et de ceo provablcmcnt (bit attaint per overt fait per gents
de lour condition. 3 Bin tljts bjanrl) fottc t\)i\x%$ arc to lie obfcrUetr.

gSeeiE.6.ra.i2. g jTirft tijigi ^O^ti [provablement] jnoUablP, tlj.lt t0, ttpoil IlttC(t anli msuifett
the laft ciaiife.

pjccf, uot tipott cotttcftural pjffumptions, ox infcrrncw, oj llratii0 of latr,

ca. lo.&ii-

'

PJoijnWVj i3'itl) a great foice, anf fipifietij a tiircft ana plain ipjcofi lu^ic^

1 Eiiz'.cap. 6. Viop t\)£ Mv.^, tlje ?LoiDS, antj Commons in ?l^arltamcnt ciB itfc,' foj tljat tlje

iiEiiz.cap. I. offence toa0fol)atiioug5 anu tuas fo Ijcaviilp, anD feijcrclp jiunifl;eDj as none
Stanf. pi.

Cor.
^^^^.^^ ^^^^ likc,anti ti)ercfoic tl)e offenuer muft pjoi3abb be attaintcBjia'oitl) tuojus

Br.'coron!^ Mar- 'ite '19 fojciblCjag upon Bttctf anu manifcC p?oof.i^ote^ri)c teoja is not[pjobablpH

220.

'

fo? tljcn commune argumentum migljt i)a\3e fctljen, but tije toOjO 10 |_ provably,j
Dicr 2 Mar. fo.??- bc attaintcu.

2. aniji? luojti [attaint] rteccffarilj) imylicti} tljat Ije be pjoccctico toitlijano at*=

taintcD accojting to tlje cue tourfe, auB pxocccomp of Ham, ana uot bp abfoUtte
* Rot. pari. aB.5v poujet, oj bj otljet tttcang,

^ as in fojmcv times ijan been uicD. h 0nJ) tljcrefoje

s V' ^"cafe
^°*

'f ^ '^''^^ ^'"''^^ atiliere to tl)e enemies of tljc iSing,o? be fiain in open loar apinft

Iia^Ik. i8.' tbc ^SinijjOj otljerlBifc Biebefoie tlje attainder of 2Eucafcn,l'c foifcitetlj noticing,

8 eU. 20.

"

beeaufeCas tljis 0£t faitljjlje is not attaintco : U'ljerein tljis 0(t i)at!) aUereo tljat,

7 H. 4.17. ?4E- 3- Mi\)iti) befo?e tt)is 0ct, in cafe of SCveafon was taken fo: lanj. 2xii} tlje a)tatutcof

cap. 12. Lib. 4. .^ £^ 3. cap. 12. faijes notljing to tljc i^ing, but tljat toljici) miS in effe, anu pet:*

cafe

" *
taining to tlje ifiing at tljc making of tljat ^cr^

GnD tl)is appcaretlj bv a Stingy

*ipH.^. cap. I. menttn|3arliamentin Anno25; H. <5. cap. I. ITljat
"^
Jack Cade being flain in

open ISebeilion coulD no lnap be punifljeti, cj fojfcic any tl;ing, ant djciefojc toa?

attainteti by tljat 0tt of ^igl) SEreafon.

Vide fupra verbo 5« €1 ^^^ Ovcrt fait, ^ perapcrfum fadum. SljiS liOtlj alfc ftrengCl)Cn tl;€

^ i^/orr. fo. 6. former etpofition of tlje wo?b[provablcmentltljat it vnufl be pjcbablpjbp an open

act, \xi\)U\) muK be manifeiilp pjoijeB. ^s if tst'oevs do confpirc t\)c oeai f) of tlic

Vide 21 R. 2. cap. i^ing, ano tlje manner ljo\y, ann tljcreupon pjobine lucayons, poiuiier,
^
poifon,

fn^h
"'

H '^caT ^^^^ Ijarneffe, fenu letters, w. oj tlje like fo^ ctecutton of tljc confpitacp. 0Uo
^Hii.'i6 Eiiz. pieparation bp fomc D\3Ct:t act, to ucpofe tljc lUng, oj take t^c iiing bp fojce, anu

Doa"or Lopes Ittong Ijano, ana to impufon Ijtm, until Ijc Ijatlj piclDcu to certain acmanfis,
cafe 1 5 Eiiz. c. i .

tljis is a fufficicnt oyert act to pjo\3e tljc compafTing, ants imagination of tljc Deatlj
Brook. Treafon

(,f j|jg jjj„g
.

fo,, j^^jg upon tljc mattct is to make tlje liiing a a>ubjc£t,anti to ni^

m\. i.Ta. R.Lo. fP°^^ Wnt of Ijis^Singlp office of llopal gobernmcnt. 0nii fo it teas refolueD bp
Cobhains Cafe.

'

all tljC SttngCS Of England, Hil. i . ]ac. Regis, in tljC cafC of tljC ilO. Cobham,JLOJO

Gray, anii Watfon anfi Clark S)eminarp p^icGs : Snti fo Ijau it been refolueo bp
tljc Suffices, Hil. 43 Eiiz. in tljc cafe of tljc (Barls of E. ano of S. wljo intenticD

to go to tljc Court teljeirc tlje fflueen tuas,anD to Ijauc taken Ijcr into tljcir potocr,
ant) to Ijaijc remqueti Bibcrs of Ijcc (Eounfcl, aitti foj tljat enS niD affcmblc a mul^
tituBc of peoplestljis being raifeo to tljc enti afojcfaid teas a fufficicnt obert ad foj

fom.paffing tlje tieatlj of tlje ffluecn. 0nti fo bp teoftil erpericncc in former times
it l)atlj fallen out, in tlje cafes of i^ing E 2 . R.2.H.d. <$ E. 5. tljat tecrc takcn,anti

=f In ancient time impiifoncD bp tljcic fubjccts. fluu tljis is ma^c mojc plain bp tlje legal fojm of an
traditifife & feio- innictmcnt of Crcafon: i?^oj fitff It is allcDgcti acco^cing to tl)is 3ct,Quod

"^
jpdi-

»;«. pari. 33 E.I. torie compaffavit, Scimaginatus fuit mortem & deftrudionem diii regis, & ipfum

Ro\' hi5^c°aferbut
^°^' '^^em interficere, &c, ^V. tlje fcconti part of tljC SntsiCment is allcagCD tl)C

now proditorit is ObCCt aftaSc ad iilam nephandam,8c proditoriamcompalTationem, imaginationem)

neceflarily rcqui- & propofitum fuum perficiend' & perimplend', anU tljcn CCttainlp to fct HOten

"^f^- „ . tlje obcrt fact fo? preparation to takc,anD impjifon tlje iling, oj anp otljcr fuffici^

^<"'& o'"°M?r
*^"^ ^''^^^^ ^^' ^^J^"-*^ "^ ncccffitp muff be fct loten in tljc ^nuictmcnt. ^crcfap

Br. Treafon 24.'
it appcatctlj Ijoto infufficicut manp ^nnictments tectc of ^iglj 2rrcafon,toljere^

=*-Ter.Mic. 5E.6. in it teaS gcnctallp allCBgeii, tljat per apertumfadum coropaflavit, &imagina-
Lib. Intr. Coke tus fuit mortem dom. Regis,&c.

'^
i?0? C)cample,TeriTio Mic. anno 5 E.6. Edward

S°'/«/»'s mi-
^"^^ "^ Somerfet tea? IntiictcB befo?C CommiffioncrS of Oyer anu Terminer

ItMifuis, &(. il^ London, quod ipfe Deum prs oculis fuis non habens, fed inOigatione diabo-

Hcj
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lica fedudus, apud Holborne in parochia Sandi Andres infra civitatem London,
z/iz. 20 die Aprilis annoRegni domini Regis Edw.fexti quinto, & diverfus dktus
& vicibus antea & poltea falfe, maliciofe, & proditorie

*
per apertum fadum * p^r anertum

circunnivir, connpaffavit, & imaginavit cum diverlls aliis perfonis prsdidtum do- faftum.

iiiinu Regem de Hatu fuo rcgali deponere & deprivare, &c. OTlliC^ 3!nfittmcnt,

anu all otljerg of tl)e like fojm tueiT againft ilaiM,as( Ijatl; Ijaii faiii,anD of tljc mat;* vid.hereafcer c. j.

lev of tljt? SnDiftment tljat nolile HDuke luas bj) ^ts ^ctrs fount) not gtitltj). llPut
^', "/ ^'l^'

^^°^"

lijen it map be ticmani!et),foj luljac offence l^e Ijao jucgment of ocatlj,anti 2. toljat gaiDft"Loirrds &c'

jlato mane it an offence. SCljc offfncc aypearetl) inW 3snoi(tment,fo} tlje fojmcr

pa«tl)ereof tontaineu ^iglj SCreafon Ttnljereofljetoagaccitttttetij ano tljc lattec

|)art containeD one onlp offence of felonp Ouliereof Ije "Ujas fottno guiltpj) in tljetc

lUOlIiSjEt ulterius Juratores praed. prsfentantjquod prsfatus Edwa'rdus dux Somer- the refiduc ofthe
fet Deu prar oculis fuis non habens, fed inrtigatione diabolica fedudus 20 Maii An. Indiamenr of the

regni didi Dom. Regis Edwardi fexti quinto fupradido, ac diverfis aliis diebus & ^"kcof Somcrfet.

vicibus antea & poftea apud Holborn in prsd. paroch. Sandi Andreas incivitate

London, &c apud diverfa alia loca infra civitatem London prsd. felonice ut felo

did. Dom. Regis per aperta verba S>c fada procuravir, movit, & inftigavit com-

plurimos fubditos iplius domini Regis ad infurgendum, Scapertam rebellionem &
infurredionem infra hoc regnum Angliai movend' contra ipfum dominum Re-

gem, & ad tunc 8c ibid, felonice ad capiendum & imprifonandum prsenobilem Jo-
hannem cDmitem Warwick de private confilio domini Regis ad tuncexiften'. To take and im-

contra pacem didi domini Regis, coronam & dignitatem fuam, & contra formam P''i'o"
one of the

Statuti in hujufmodi cafu editi & provifi. SCi^e Statute Daljereiipon tljilS BlnDitts^ Contra'fo"""'*
ment luas intenoeo to be grounoeo, toas tf)e bjancl; of tljc Statute of 3 & 4 E. d. Sca"u[.

°^"^"

bp ysiWM it 15 piODiDCD, [2Etiat if anp perfon oj perfon?: bp ringing of anplBell.jc. 3 & 4 e. <?. cap. 5
*
oj bp malicious [peaking oj tittering of anp luojo?, oj making anp iSDutcrp, fc.

*
oj bp anp otljcr Dan oj act fljall raife oj caufe to be raifco oj alTembleri anp peri=*

fonis to tlie number of 1 2 oj aboi)e,to tl)e intent tl;a£ i%t fame perfons fljoulo 00,
*
commit, ano put in ure anp of tlje actis oj tljings abo^je mentioned ( toljcreof to

*
tiike ano impjifon anp of tljc JSings moii Ijonoutablc pjtiijtc Counfcl Vuais one)

* anD tlje perfons to tlje number of 1 2 j afaoije fo raifeo ana atfembleD after rcq,tteft
*
ana commanoment ( in fuel) fojt a^ in tljat ^rt i? pjefcribcD ) lljall make tljeiu

*
aboBc anD continue togetljer, as is afojefaiD> (in t^e ^ct) oj unlalufullp perpc*;

*
trate, no, commit, oj put in ure anp of tlje actjs oj tljing? aboijefaiu, tljat t^tVL

*
all ana Angular perfonjs, bp toljofe fpeaking, aaa, acr, oj anp'otljer tljc means

'
abo^e fpecifica anp perfons to t^e number of 1 2 oj aboi)e,Q)all be raifcB j affem^

*ble5 foj tlje ootng,committing,oj putting in ure anp of tlje acts oj tljings aboioe
*

mentioncD^ fljall be anjuDgeo foj Ijis fo fpeaking oj ooing a felon, ana fuffer tn^
*
cution of aeatlj as in cafe of ifelonp, ana fi)all lofe Ijis benefit of Sanctuarp ana

*
Clergp.] ?^ercbp it aotl) manifeUlp appear, tljat tljc trut'b concerning tljis j5o<=

blemans attainaer, ana ejcecution in aiders things, is contrarp to t^e bulgar opi^
Hion,ana fome of our ClijonicleSj ana in fortic points contrarp to 3laU).i?irII,t^ac

foj t'^e ifelonp maae \ii^ tl)e faia bjanclj of t^e faia act Ijc coula not ^aue Ijaa Ijiss

Clergp, fo^ Clergp in tt)at cafe is ejcpjeflp ouftea bp tljc faia act, 2. %\)&t ic
toas not Sncictea foj going about, gtc. tljc aeatl) of

t^ic
^dxi of Warwick t^tn,

of t^e tSings ^jiViie Counfcl, but onlp foj Ijis taking oj impjifonmcnt, ana
tlicrefoje coula not be Blnaittea upon ttic Statute of 3 H. 7. as fome Ijaijc imagi^ 3 »• 7- ca. n,
nea. 3. 2El)at tlje Jnaictment is altogctljer infufficient, foj it purfucti^ not

t^c \DOjas oj matter of tt)e faia bjanc^ of tljc faia 0ct, as bp comparing of tljcm
it manifelilp appcaretl) •, toljiclj ( iue being aefirous tljat trutlj map appear in all

rbings) toe l)a\3e tljougljt goDB upon t^is occaCon to aaa foj aaiianccmcnt of

trut^. 4. snijat being but attaintea of ifelonp, Ije coula not bp liaui be bcljcaaca, lib fo

asclfctoljerc-tocljatieftetoea. Sina f^is ^tt t^at createa tljc ifelonp faitti, x^at seignTor SancliVr*

luc^ a Jfelon fl)all fuffer ejcccution of aeatlj, as in cafe of ifelonp. 5. ilafilp, tl^is cafe.

Wljolc^a toas luftlp Ijolaen to be a aoubtful ana aangerous S>tatutt> ana tljcre^^

fo;e toas acfer^ealp rcpealea. 2na after tl)C fall of tl)iiS iSDttke, f» t^c pjcawble
'

p.^' "''li*'

»f t^^tautteof^ubfioieofyE.d. ]lXci,L
0nB
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0IXD tioto to return to Cafcgi of ^igi) SCrcafon. 3f a man be avraignco upon
an3niJittntentofilgigl)2Crcafon,aniiflantimute, Ije fljall IjaDe fuel) judgment,
anB incur fuclj forfeiture, as if Ije Ijati ban roniji^co bp tElernict, o> if Ije Ij&a

coufeffeBit. i?o> tljiss ftanoetlj tucU toitlj tljiss trojo provablement, foj fatetut

facinus, qui judicium fugit : but otljerluife It ijs in cafe of ^ctit 2Ercafcnj ^ttr;?

tier, oj otljcr i?efonp.

Eiii Dier '98 ^^ ^ »>ubiect confpire tuitij a fojratp ^jince bejjonn tlje ^casi to inbaiie tfje

ilEiiz.'cap. I.

'

ISealm bj) open ^oflility, ano pjepare fo? tije fame bp fome owrt act, t^isi tg a

j'lota bene. Fide fufficieut owtt art foj t\)e Oeatlj of tl)e ilSing, foj bp tljis Set of parliament in

/Kpra virbo More.
tl)at Cafe tljere muft be an O^ert att,

*
Qui caplti,aut faluti Regis pertidiofe iive

=* Inter leges Al-
f-gjyg^ fivefervis aut ficarlis mercede condudis ftipatus inlidiabitur, vita 6c for-

veredi, cap. 4.
^^^.^ ^.^^ omnibus privator. ^0 as tljercbp an oviert act toa? reciuireD.

2nijc compoCtion anu conneicion of tl)C toojn^-arc to be obterben, viz. [ ttjcreof
* So reWvcd by \yt attainte5 bp D\)ert ueeu.]

"^
2Lt)is reiatetlj to t\jc febcral ann niflinct aCrcafons!

the ]uftices
Pafc.

jj^fojp ErpjeffeBjCanB fpeciallp to tlje compaffing ann imagination of tije Heatlj of

we hearcTand ob- t^K !Sing, fc. foj tljat it i$ fecret in tbe Ijeart) ann tijerefoje one of tljem cannot

erved. ic an oijert act foj another. 0? foj e;camplc : a confpiracp is Ijati to ieijp OTar,
tljis (as l^atl) been fain, anB fo rcfolvieBj is no aCreafon bp tljis ^(t until it be le^

«26H. 8.cap.i3.
i,(fj,^ tl;erefojc it is no obert act oz manifeli pjoof of tlje compalTing of tljc

'& 1 ph^Ttiar ^^^^^^ "^ ^^^ ^^"S tuitljin tljis act-, fo;^ tlje toojos be C de ceo 8cc. ) tljat is, of

cap. 9, 10.

'

tlJf compalfitig of tlje neatl). iFoj t^is toere to confouno tlje feberal ClaCfes, oj

J Eliz. cap. 6. membra dividentia, & fie de caeteris, &e.

13 eUz. ca. I. &c. a SDiDcrs latter 3as of parliament l)a^c ojnaineD, tljat compaffing hv bare

AS^''^he'fmirch
^ojtis oj fapings fijoulD be T^iglj SEreafon i but alltljepare eitljcr repealefl oj

Lnof thein- cjcpiteu. 0nti it is commonlp faiB, tljat bare toojBS map make an l^ereticfe, but

ititmes, ca. i6. not a SCraptoj, toitljout an oijert att. 0nt>tlje luiftom of tlje makers of tbis
Brook Trcafon 24. ji^atM iBOulo not make U'ojos onlp to be SCreafon, feeing fuclj barictp amongft tljc

^'"m'^ °^ff^'"^"'
toit"^'"!^ ^^^ ^^*'"t ^^i^ f^""^' ^^ f'^^ "f t'^^t^ ^P* togetljcr. 31Eut if tljc fame

See the*StVtute

''
he fet ootou in ittjiting bp tlje SDdinq[ucnt Ijimlclf, iljis is a fufficient oDm act

of 3 H. 7. hereaf. toitljin tljis Statute,

ter, cap. 4. di- 1 b CarBinal Poole, albeit Ije tuas a Subject to H. 8. ann of tlje lyings bIa)ii,Cbe*:

reaiy in the point ingcpfcentieD from George E^UkCOf Clarence, J15jOtljet tO ?iing E, 4. ) pet ^Z

of the^PadiaS! i" ^t^ llBoofe of tljc ^upjemacp of tlje pope, lujitten about 27.H. 8. tnciteo

Nott, this Aa of Charles t'^c CBmperour, tljen preparing againtt tlje aCutk, to benD Ijis fo^ce

25 E. 3. faith, ;£r agaitttt '^is natural ^oberaign Jloaa ann Countrepi ilje tojiting of \xi\)icly
"'""^

^'^"/J" ^ook\m a fufficient obert att tJitftin ttiis Statute ; ana to mobe tlje CUmperow:

Snot p«r/psr.
t^Jf i^^tl^cr in tljat Ofook,lje mace H. 8, almoft as ill as tlje arurk, in tljcfetoojns,

turn diduM, by In Anglia fparfum nunc ell hoc femen, ut vix a Turcico internofci queat, idque
word or confefli- authoritate unius coaluit.
°°-

. c 3;n tlje preamble of tlje Statute of i Mar. concerning tlie repeal of certaitt

Effz! Barton",

'

^Ereafons, fc. 3Ct is agranbp tlje toljole Parliament, t^at llatos juillp maoe
Edw. Locking, foj t^e pjefcrbation of tlje Common^toealtlj toitljout ertream punitljmcnt, are
and others attain- mojc Often obcpeb anb kcpt, tljen JLaUJs anB Statutes mabe toitlj great ano Cf^
led by Parliament (ream puniQ)ments i auB in fpecial fuclj ilatos auB Statutes fo maBe : ta^etebp

and confpir^cies!
"ft onlp tlje tgnojant anB ruBe unlearneB people, but alfoIearneBanBejtpert

which being not peopic miuBing l)oneftp, are oftentimes trappes anB fnareB, pea, manp times
within this Aft * foj toojBS onlp, toit^out otljer fact oj BttB Bone oj perpetrateB : tljerefoje t^is
without an overt 0(tof 25 E. 3.S!otl) pjobiBC, tljat tljere muft be an obcrt BecB. llcut toojts tsit^^

be 'attainted b°y
^""^ ^" ^^^^ ^^^ ^ ^^^ ^" ^^ PMiufljcB in anotljct Begrep, as an

Ijiglj mifpjiCon.
the Common law.

, ,. • -,

*Nota. fl Per gents de lour condition. J 2Cl)at is, per pares, oj t^eic e*=

''See in the chap- qttals, toljeieof ijjc Ijabe fpokctt befoje in t^e erpofition of tlje f apCljaptcc oC

?M3°g.SS2o! ^^?P^ Charta. Verb, per judicium parium fuorum, anB moje Ojall .be faiB iijCrC;*

after. STljisUBjancl) ( p gents de lour condition ) cj;tenBet| onlp to a conbictton

bp 511erBitt, ijjljereof tlje Statute particularlp fpeaketlj ; but pet bo^ere t^e ^awp
SInbicteB confelfetl) tlje offence, oj ftanBetib mute, Ije Iliali Ijabe BtuBgment as in

raffof ?^ig^ EreafoHf ifoj tl)is bjanc^ bfingaffirmatibe, is taken cumulative

an©
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atiD not privative. SiiD tljcrcfciE fcDtitg tipoti foufcCffon, oj ffanBing mucr, .tibe

ttiDgmcut in cafe of ^l^igl; Sreafou \uas giycn at t!;c common Jlatu, tljtp ;9rt bc#=

1115 as it Ijatl) been faiD, affifmatiue, takcilj not a\j}ap tlje fame ; 0n5 ( to Cap

once foi all; tlic claufe Ijctcaftcf of rcftraint of iiltc cafcg, ?c. ejctcno? onlp to

uffcnce.?, anu not lo tvial?, juUjmcntfj dj c;rcctttiong.

K[ Si home countcrface Ic grand Scale. ] m ottr ancient 0tttl)ojs Eraft I a fo t s

agi'ii' tijat tijis luas^iglj SCfcafon bp tijc common Jlaiu, ans foi tl)i<) offence Ijt? Erit.fc.'io.&c.
°

juDgmcnt iua0 to be ti;ia\im, tjangcu, ann ciuavtereD, at tIjc common Juato, ajS in Braft. i. 5. fo. 414°

ot!)er cafes of !^iglj SEteafon, Ctl)c counterfeiting of tlje !Sing3 monj) cjccepteo. j
^ '-'^ '• '• c^- -1°

^^thefecondpartof tlielnftitutes. W. i.cap. 5.
Mirror ca. i. §.6'

* Jn ancient cime cuerp 2Creafott luas comp^icijcnDeB unoer tl;e name of felonp, j^ Afl;°pr49
ijut not e contra. SnD tl)crefoie a parDon of all felonies bias fometime aHotoen *

i E.3.tir.* chart.

in cafe of ^^iglj SDreafon. lEwt tl)e llaiB 10, ano of long time Ijatlj lusn otljer\))ife
f- i 3. 22 a(T. pi,

ijolxien : anD if tlje Jnuittment lucre fdonice, auH not proditoric, ( fo^ tlje iliing
'^9-

*

map leffen tljc offence, if it jjlcafc l)im) tijcn tlje paroon of felonies is goon at

tljis oapjfoi no SlnDittment can be of ?^igl|SCreafon toitljotit tljis uwjo [prodito-
*

5- 9-

rie ;
] 3HD in qualibet proditione implicatur felcniaj quia in quolibct brevi de exi-

gendofuper quolibet indidanfientode proditioneproclamitor facit lie, LB. ^n 5^ 'j.io.si,

£]ctgent on tljp ^caD of SCreafon ano i?eIonp.

a rompaffing, intent, O} going about to counterfeit tlje great ^eal is no trea#^

fon, but tijere muli bean artual counterfeiting, alfo it muS be to tlje Ufecncfg
'

ef tlje JaiugS great &eal \ tlje toojOS be, Counterface k grand feale le Roy.
i^olD it is to be fcen ta^at fljall be fain a fojgingjOj counterfeiting of tlje great

^eal. 31f t^e JlojiD Cljancelloj, oj ILojo toecpcr put tlje great 3>eal to a Cifearter

9C. luitbout toarrant, tl)is is no ^Creafon, bccauCe tl)c great ^eal i<i not counter^^

fettcD. 3i5ut it fecmetlj bp Britton fo. 10, b. tljat it \uas aCrcafon at tlje common
iato, ano of t'^at opinion is Fkta fo. 2 p. a. but it is no SDreafon noi» ( ikattljottt

iiueflton J \y^ tlje ncgatitje claufe of tljis iSltt.

31f a man tafee iuar latofuHp impjinteo toitlj tlje great §>eal from one patent, 40 Aff. p. 3 j.

ano fi]c it to a tojiting purporting a grant from tlje i^tng, tljere Ijatjc ban oitjers

opinions in tljis cafe to^at tlje offence is, tuljiclj toe luill reljcarfe.

Bin 40 AIT to^tc^ luas about 1 5 pears after tlje making of tljis iltt, it tuas not

feolDcn ^igl) l^ccafon, but a great mifpjiCon, foj tljat it is no counterfeiting
of a neio), but an abufe of tlje true great 3>eal,

Bin 42 E. 3. tlje ^bbot of llSjuer caufeo Rob. Rigge Ijis Commoigne to raiCe a Ror. cuuf.

Cljarter of R. i. ano put out tl)e ®anoj of Fisfetruda, ano in place tljercof put 42 e. 3. nu. 8. in

inEdeghe. 0no tljis offence uias IjearD, anofentenceo bcfozetlje i^inganoljis coro.

Council in t^e ^tar^^Cliamber, as a great offence ano mifpjifion t foj if it Ijao

been l^ig^ SCrcafon, it lljoulo Ijaije Ijao anotljer trial, ano pet tl)is W9 a great
abufe of tlje great S>eal.

2 H. 4. Clje taking of tlje <5%ut &cal from one patent, ano filing it to a 2 h. 4. fo. 25.

Commiffion to gatljer monep>'fc. looas aojittDgeo to be fuclj an offence, as t^e of#

fenoet ^ao juogment to be Ojaton, ano liangeo. 2nije recojo of tuljiclj cafe toe Ijaije

perufeo, ano tljc effect tlicreof is tl)is. 2Elje partp is Binoictco generallp fo> cotm:^

tcrfeiting of tlje great S>cal,tobereunto Ije pleaoeo not guiltp,auo t\jz Jlurp founo

Ijiit^ not ^\x\\t^ of tbe counterfeiting of tlje great s>eal, as toas fuppofeo bp tlie

BlttOietment, ano foimofurtl)erfpeciallp,tljat betook tlje great &cal from one

|0atcnt, aiiD put it to tlje Commiffion, ano tljat tlje partp put tbe fame in etecu;? Errom adjm
tion> ano tljcre judgment toas giDen, tljat be fljoulo be ojaton ano Ijangeo ; tobic^j prindjiia nfmi,

(tol^atfoeucr tbe offence toas) ougbt not to Ijaue been gi\)cn upon tljis Mroi(t,tlje
^^ •^^MMn.

iurp finoingljim notguiltp of tlje offence alleogco in tije Knoiftment : 0nD be#
t^°hei"b/pin-"

fioes tlje juogment is fuel), as is giDcn in cafe of
jpctic STreafoii^anD not of ^3iglj nip^^ js to fee

Sureafon. ^ercbp it appearetlj Ijoto oangcrous it is fo?. anp to repo:t a cafebp thsiriait.*

tiie ear, fpeciallp concerning S^reafon, unlets |;e bao aonifcolp reao tbe iUcoxo':

foj Cas 3B take it) tbe mifrepojt of tljis cafe Ijatl; Ijatcbeo errois, ano Ije miilcok

i\t luBgment, if itbao b»n%igl) S^rcafou, fojtljcu it fiioulDlja^e bi^nojaton,

l^angcO, auo ^uartereOx

"

5r» . 37 H. 8.
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57 H. 8. Br. 37 H. 8. Br. tir. Treafon. 21 Cljaplain IjaD fircc fuclj a gw.it &cal ta' a
Treafon.

patent cf ciipcufatiDn tottl) non^^rcftCEucc, anu tljis toas Ijolrscn a mtfp:tOonjatttj

Stanf.Pi.coron. "''^ ^'S^^ Hicafciij loj it luas an almfc of tljc great &»cal, anc no counterfeiting
fo. g.'c.'

'

of if. Stanford faitlj tljat it iuas astuDgen in l)i3 time accojuing to tlje Ijook of
Br^fton agrceth 2 H. 4. Et fic ex tnore fequitur error.

l'^ u"c"f' %\^'
^" ^^^'^ ''^ Clark of tljc €l)anccrp jovncJ ttoo dean parcl^ments fit foj Ectttrsi

^aT. r."

^' *

l^<'itentis fo clofe togctljer luitlj moutlj gleiu, ag tbcp lajere tafeen foj one, tlje up*'

permoa Ijcing ijcrj) tljin, ano Die put one J^abcl tljzougb tljem loti), tljen uyoti

tl}t uttermott fje tojit a true |3atent, anti got tlje great ^caf put to t!jc Jlabcl, fo

tlje Jlaljcl ano t\}t &cal toere anneiceD to botb tbe ISarcljTncntis, tljc one tujictcn,

ano tlje otljcr Manfe : lie cut off tfje gfewn skirtjS rounn aiout, anD took off tije

uppcrtnoft tliin purcljmcnt ( inljicb tnas lazitten, ann iwas a true anB perfect .

IPatcnt) from tl)e liabel, teljirl) toitf) tl}c great &ealm flilf Ijang to t'be parclj=^

^ mcntj tljen ije tojotc anotljer patent on tljc Wank parcljmcnt, ann niD publif^
it as a gooB patent, hereupon ttoo (lueflions tocrc moljeii. k tuaiijetijer tl)i? tiU

fence lie ^iglj SCreafon oj no. 2, Jl it ije ^^iglj SCrcafon, tfjcn toljctijcr l)c map be

Snuictet) gentrafIp fo j tt)e counterfeiting of tl;e great «>cal, o> effc ttie fpeciaf fact

mufl be erpjcffcD. 5!nti upon confer'encc Ijati betiuan tfjc 3!u5ges, upon great
aotoifement anti confmcration it toas in tljc enn, concerning tljC firft point, res?

40 AfT. jg. folucti bp tlje 3u£licegi Cfaljing a uerp few ) upon tljc autl;ojities afojefaio, ano
42 E.3. Rot. C!. foj tijat it was no counterfeiting of tlje great S)cal luitljm tfjis &tatute,tljat tljijs

ai7 nT'er dev
*'ff^"f<^ ^^i^ ncitljer ^t?iglj SiCreafon, noj |)etit SEreafon, becaufeitis nottoitljin

^Fietai*. i.ca.ij'. ^'^^^^"^ "^ tijc b?ancl)e0 cf tljis S>tatute, but it i% a bejp great mifpjifion, anu

Britton fo. 10. h. tt)epartp nelinciuent liuetl) at tljiis cap. 5I0 to tl)c 2. point it was refolWD> tfjat

Seebefore.fo 15. if tljc fpectal matter ijanamoimteD to counterfeiting of tlie great »>eal in iiaua

rt E
*

i^Td* ^I'n
^""^^'^ ^Wss act, tljen Ijc miglit Ijabe been generallp 3MAti of pgl) ^Creafon foj

,jj.'

* '^'' "'

cotmterfciting tlje great S>eal. iS? if a man in an afftap kill a Conttable tljat

e I Mar. cap. 6. fomc0 to keep tlje iSing0 peace toicljout anp crpjefs malice p^iepenfeD, tljis is

I & a Ph. & Mar. muroer in JLato, ano pet tlje Belin(j.uent map be generallp SinuicteB of murDev b?

"'0H6 t
malice pjepenfeu.

3 H. 7.' 10.'^ Scanf.
^"^ '* ^^^^^ ^^J" \si%Qit before tljiis 3ct tt\\n\^ ug, tljat Crimen falii dicitur, cu

Vl. Coron. 3. vide quis lllicitus (cui non fuerit ad hoc data authoritas) de figillo regis rapto vel inven-

pofteaca.64. to, & brevia cartafque coniignaverit. 315ut toljatfoe^jer offence it wa? before tl)e

prwfipj//& acctff. making of t^iji Statute, it is after tljis Statute no ^iglj aCrcafon, betaufc it ijs

EHz. Die/ 296.'*
"° count erfeiture of tl)c great &eal, butamifufoj tljercof.

Coniers Cafe. Qui b convidtus fuerit pro falfatione figilli dom. regisjquod tradatur Epifcopo
d See Mat. Par. Saruni, qui eum petiit ut clericum fuum fub poena & in forma qua decer, quia vi-

tll"
^^

'^'d^'f I

'^^'"'^ concilio quod in tali cafu non adirittenda cfl purgatio,&c. ^erebp it fljOUlU

mfamobJa &"' ^VV^^"^ tljst in tljofc Baps a manmigljt baue Ijaa lji0 Clergp fo> tlji? offence, anO

rcfrobata. tljercfojejas fome IjolD^it luag not tljcn bolcen to be ^igb aCreafontgt herein alfo

Et waifingham 10 tlje preamble of tlji0 0tt,roncerntng Di\)er0 opinion0 in cafe of treafonjberifieli.

Dm' '". '^ft

"
^^^^^ Statute naming tlje great &eal ano pjibp ^eal, tlje fojging anu tlje

=1 i^rdem^kts counterfeiting of ttie pjibp fignet, o^ of tlje figne manuell, tua0 not toitljin tbijs

& Mea[ures. Statute. i£ut bp tlje c Statute of i Mar. it i0 maoe l^iglj aEreafon in botlj cafc0.

Baft. 7- albeit in tljisM t^ttt is no mention maue of ^ aibersanb confentets to tlji$
< Vet. Magna countctfeitiifg, pet tbep arc toitljin tlje pttrbien of tW Statute, foj t^ere bemo

fo iTi*."'
acceirarie0 in figlj SEreafon.

22 Aff. p. 49. /-\ r J -1

3 H. 7. 10. 25 E.3. C Ou fa rfmonye.J e SCljig toa? STreafon bp tlje common 3Lato, ag it ap*^
42. b. Core. 150. pcaretlj bp all tlje faiD ancient 0UtljOJ0, ubi fupra (verbo, Si home counterface le

grand Seal ) ant) t^crefoje tlje opinion in 3 H.7 . i% Ijoloen foj no =iiatj),tljat it l»ai5

/ 6 H. 7. 1 3. but iFclonp before tl)i0 act./Clie fojging of tljc teing0 Coine i0 l^iglj STreafon,
I R. 3. 1.

initiiout utterance of it, fojbptl)i09ct tlje counterfeiting i0maiic?|igl)2E:teafon,

IjSrie p^a^'fo
^* ^'^^ ^"°"^ ''^^ "^ ^^^ 3nflitUte0. W. I. cap. i 5. g §>« Thorn. Wallingham,

1278. 6 E.I. Hypodlgme Neui^rie. An. Dom. 1278. Judei pro tonfura monetae in magna mul-

titudine ubique per Angliam fufpenduntur, &c.
if 3 H. 7. 10. a. b. h Si ipfe qui facit monetam authoritate regis, &c. illam facit minus in pcmdere

vel



Cap. ii Hig^-^ Treafon. ij
_-_ — . .

, , I _ia^

vd allaiafaj viz. Alcumino vel alio falfo metallo contra ordinationem, &c:. SCIig! " Sec inter leges

is tijevc IjolDcn to.l)C Pgl) STrcafon, an5 l)p tljat lEcofeiafeen foj a countErfetter
^thcidani,

ca. a:

oftljc l^iugB monci) toitljiu tijc ptvuicn Oi'tijisi§»>tatutc. a 0nti IjcrcmtljagcKilj {,^i""on cap. t!"

Britton, tuljoraidj, Dcsfaucercs^' ount nolhe monyc counterfeit ou pluisde al- fo.io.b.

lave mife in nortre nnonye, 9 nulkr, ne fcrroit folonq-, le forme & ufage ds noftre See the Mirror*

Realme.
'

mo'^tPf^' .•

b Ordeine fuit g^ nu! Roy de ceft realme ne puit changer fa monye, nc impairer, wi'hVH.? a d^"

neailiender,neaurer monye faircg^de ore & argcntjfansfaffcntde touts IcsCoun- ca.
5, §. l.anJ

ties. 3it inas ojDaincD, tl)at no iauig of djts lUalm mtgljt not djanjc \)is ttio^ Hci3ca.22.acc'.

ncp, no: impair, mi amcno tl)c fame, no?, otljer money niiike tljcn of CDolocj
^ Miir.ca.i.§ ^.

^tluer, tuitl;ot!t aficnt of pavUamcnt. v°e"rov« "or""
c Clipyins> toafliiug, ana filing of tljcmonep of tljig Kcalm, iiias no coiin# delnu?.

tctfcitinn; of it luitljin tljisi 0ct. Sno tljercfo?.c being a lifec Cafe, it luas neclarca Ror.p^r. 1 7 e.?.

iV ^ariiament in Anno 3 H. 5. cap. 6. to Ic lF5igb SCrcafon > Wt iiljat ?^ct icing ''"•'5- vide hid

repeafcB b? i Maris tljc Statute of 5 Eliz. cap.i i. Ijatl) d ccdarea, tljat dipping, -^°e"'
"?•''•

luaflung, rounning, oj f.Iing, foj lijicken lucre ana gain, $c. to he il?igb aLrea;^ 9 h.^Icap.'.^,'.

fon.0nli bv tl)C ^latittc of f 18 Eliz. it is ticdareD,Cijac if anp pcrfon foj lutcfecu S:at.i.

lucre 0^ gain0j:fafee, fljall bv anp iirt, toavs, oj mean? luljatfoe^jcc, impair, Di? See the fecor.d

ininifl;,falCfie,fcaIe,ojiigl)£cntljcJSing0moncp, tc. iti? ^iglj S:veafon, foj {""
of 'i'^ laft:-

being a like cafe, it m^ to be uedaren bp parliament. t,^. ("„^°c,/,'

iFojging/oj counterfeiting of fo^raign monep, nuljidj is not currant iDitljin and tine t^'pofui-'

tljeliealm, is mifpjifion of 2Ereafon, ano ttie offenocr fljall fojftit, as fojcon^ on upon ti.e fame.

cealment of ^igl) Crcafon.
', i";'-"-^-^ -^
1 1. 6. cap. la.

^Samonyc. ] g cijts cjctentictlj onlp to tljc isings moncp coinea tuitljin dma,ior'wci:ed

t'bis IScalm i ana tljerefoje after tljis §>tatute, if a man Ijaa coimtecfcitea tlje lucre and gain.

money of anotljer lUngaom, tljouglj it toere currant toitl)in tljis Uealmj it toas
^

'^
fc^'iz-"P- ''

noSEreafon, untd it tnas fo acclarea bp Parliament /nnAn. i Marise, ana in { ste hcre^to
*

•An. I &C2 Ph. & M. ana tl)c faia 0cts of 5 EI.& iSEl.aoejctcnato fojraigncoin cap. Principal'
. currant liiitljin tljis liealm. iSna it is Ijolacn, tljat at tlje making of tljis S>i;a^ scAaxiiory.

tutc of 25 E. 3. tljcre \uas no money currant toitljin tljis l^ealm, but tl;e ^iings
''

L^"-"^'^ .

OtJnCOin. i ^CC tlje Statute calleb Scatutum de moneta magnum, 3c Statutum
cap. if

'"°

de moneta parvum. 0na it iS tO bC knoiun, fljat if an? ao counterfeit tljC / Vet.Mag.Carta,

flings coin contrary to tljijs Statute of 25 E. 3. ^Ije fljall IjaDc tljc punifi> parr.z.foi.js, 39,

ment of Ijis boay, but as in cafe of petit treafon, tljat is, to be ajalnn ana f'
IjangcB till Ijc be aeaa, but tl)c forfeiture of Ijis Jianas is as in otljer cafes of who wro?e befor^e

l^iglj aCreafon, foj tljis statute is but a aedaration of tlje Common Jiam, ana this statute, which

tljereafonofljiscojpojalpimifljmcntis, fonljatintljiscafc Ijc inas only ajaton fs but a Law De-

ana Ijangea at tljc Common ilato, but a ttoman tn tljat cafe teas to be burnt. ciaratory, as it ap-

/XU Abbot of MiiTenden in tlje County of Buckingham foj counterfeiting f^"^^^ ^f°^^'
ana refection of tlje Hings money, toas aajuagca to be ajatun ana Ijangca, ana Der seiIz.

not quarterea. acije luant of obfer^ation of tlje faia aiCinction Ijatlj maae fome Tcrm.Tr.M.s. fre

to err in tljeir juagment. Nota. djis ;g;a of 25 E, 3. maketl) no cipjcfi'ion toniara momte tn-

of tl;e juagment, tljerefoje fudj juagment as iiws at tljc Common JLalu citljer
-^f"^ ^^^'^

.

in cafe of l^iglj HEreafon oj petit SCrcafon muft be giuen. jurt'^t spiimans
OEutifoncbeattamteafojaimimfljingof tljeiftings money upon any of tlje Reports, accord,

battues maae in iDuecn Maries time, oi in t\)t time of ffiueen Elizabeth, be^^ ' i^^ch. 31 e. 3.

caufe it is ISigl) Ereafon ne^uly maae, tlje oftenaer fljall l)aae juagment as in
^"""^ '^|^-

cafe of mi\) SEreafon, toljidj jitcgment you may fee in tl)e firft part of tljc 3,ii^ ^Xm^% yeS af-

CltUteS. Sedt. 747. ter making of cur
w ilna luljcn a tooman commits l^tgl) E^reafon ana is tiutck tottlj cljila, fije Staru.e.

cannot upon Ijer arraignment pleaa it, butfljenuiflcitkrplct'ia not-guiltp, oj r
'^^'^ '''^

A(r
confcfs it ; ana if upon Ijer plea flie be founa guilty, oi confcfs it, fije cannot al#

p°,^;,2^ait!p 7jr.

'

leage it in arreft of juagmcnt, but |uagmcn,tfl;allbegibfnagainll: Ijct: ana if
i"2E.:i.cor.aTj.

it be founa by an inciueft of patrons tljatfljc is ciuick luitlj cljila, ( foj privi- nAii. p. if.,

naent enfent toill not fertoc ) it fljall arreft, ana refpitc c]icfution till fljc le aeliV 8 E* 2- cor. ^i^i

ijerea, but fljc fljall lja\)c tljc benefit of tljat but once, tljoug]^ (lie it again t^\xit%

£) 2 iiirt?



i^id, hereafter>

cap.
Ror. Par.

nu. 1$.

7H. 7- lo-

Lib. 7. Calvins

cafe, ubi fupra.

18 High Treafon. Cap. t«.

Tuaid) cljUD : fo as tljis rrfpit of e^cution fo^ tljts cauCc ig not 10 lie granteUj

onlj' in cafe of i^clonv, tobcrcof 3[uSicc Stanford TpcafeEtl;, but in cafe cf 1$i^^

Stanford f. uk. b. SDrcafon, anti petit 2Crcafon alfo.

^ Si home port faux money en ceft roialme, counterfeit au money
d'Angliterre, Sc fachant le money cftre fiux, Sec. ] ^p tljis li^ancl) fl)c

17 £• 3- tljings ave to bf obferDcu. i^irC, SEljat tljc bringing in of counterfeit monp,
ano not tlje counterfeiting i0cxi3?crfeti in tljusU'ojB [apport.] S>econt)lpj SEbat

it mud be bjcugljt from a fojraign i^ation, ano not from Ireland, oj otljer place

belonging to, 6i being a member of tljc Crowi of England, anu fo it Ijatl) been

rcfolben, fo luarj) are Suugcis to ejcpouno tbijs Statute concerning STreafon, ano

tljat in moli benignc fcnfe : J?oj albeit Ireland be a mftinct Jtiingoom, ano out

of tlje Ifiealm of England to fome purpofciSj ais to ^jotectionsi ano iFtncs le^

Mien, ?c. as batl; ban faiD : yet to fome intent it ies accounteti as a member of

oj belonging to tbe Croiun of tl)ig M^alm. 0no tljerefojc a Wiit of C'rroj

is maintainable Ijcre in tlje !^ing0^5i?enclj of ajuBgment gitien in tl;e JSingis#=

aiBencl; in Ireland, fo as tljc Sunges Din conttruc t\)i$ Statute not to ejttenti to

falfe money bjougl)t out of Ireland. 2El)icDlj», Bit muH be to t\)C fimilituue of tlje

money of England, i^ourtljly, SEbat tlje bjinger of it into tljis iJcalm, mult

fenoto it to be counterfeit, .^ift^ly, tattering of falfc money in England,
3 H.7. le.

tl^ougb l)e feno\i3 it to be falfe ann counterfeit to tlje likenefs of tljc Coin of

England, is no SCreafon toitljin tljis Statute, tmlefs be bjougbt it from a fojis

raign i^ation, fox tl)e TqjojDS be, fi home apport faux money en ceft realme. JlBut

if money falfc ox dippcti be founu in tljc liantrs of any tbat is fufpicious, ^t

may be impjifonen until be Ijatl) founn bis tuarrant, per ftatutum de moneta

magn' vet. Mag. Cart. fo. 3 8. 2 parte. Jlaftly, ^e muft mercljanti jC tl;cretott^,

oj mafec payment tbereof, erpjeffcD in tljefe toojns, Pur merchandizer, ou pai-

ment faire in deceipt noftre Seignior leRoy & fon people. &ee moje, De mo-^
neta regis, anti Of tbe Declaration tljcrcof in The fecond part of the Inftitutes, in

Artie' iiiper cartas, cap. 20.

C Si home tuaft Chanceloufj Treafurer, ou Juftice noflrc feigniour leRoydef
un banke ou def auter, Juftice in Eire, ou d'affifes & touts auters Juftices atlignes

doier 8c terminer e (leant en lour place feaiant lour office. ]

31n tiiis cafe albeit one intcnti to kill any of tljefe bete nameti in tljeir place,ann

Boing tbeit office, anti tljereuponftrifee oj toounti any of tljem, tbis is no Kttn^
fon t fn our a>tatute faitb, Si home tuaft Chancellor, &c. 3!f a man bill t^e

Cbancellour, ^•c. if0} if it be aCreafon, Deatb muft eufue. 0nD tbe teafon Tojberc**

foje it is SCreafou in tbefe cafes is, becaufe fitting jutiicially in tijtit places Ctbat

is, in tljc l&ings Courts) ant Doing tbeir office in anminittration of |uilicc,t|)ep

rcpjefcnt tbe lyings perfon, tabo byW ^atb is bounD tbat tbe fame be Done,

^nu tbis ^tt cttenos only to tbe perfons bcre particularly namen, ano to no

otbcr t anti tbcrefoje cttenoetb not to tbe Court of tbe JlojD ^teU'arD, oj of tbe

Conftable anD sparfbal, noj to tbe Court of tbe 0timiralty, oj any otber, noj

to any CcclcfiaCical Court v i^ay, it crtenosnot to tbe ^igb Court of ^arlia*'

went, if any2j9ember of tbe JLo^cs^ottfc, oj^oufe of Commons be Gain in

bis place, anD iioing bis office, becaufe it is cafus omiffus, ano not mentionen

in tbis 3cr. JlBut in all tbofc Cafes it is luiiful S©ur5er, fo; tbe%m implyeilij

malice.

C Et foit aflavoire q in les cafes fuifnofmes doit ec adjudge Treafon q fe ex-

tenda a noftre Seignior le Roy & fa royal Majeftie : & de tiel Treafon le forfeiture

des Efcheates appertient a noftre Seignior le Roy cibien des terres & tenements te-

nus des auters, come de luy mefme.

a Rot. Parliam.

20 E. I. nil. 2.

John dc Britains

cafe.

giRtg.aj. 1$.

See titter ligis

/tlvmdi, cap. 4.

ubi fupa. Pita

&fertiini! oifinibus

frivtitur.

Cuft. de Norm,
ca, 14.

pi. 4?

a fl Des terres & tenements tenus des auters come de luy mefme. 3
2CbiS is an affirmance of tbe Common ilali), anft tljc teafon tbereof is, foj

2 lib. Aff. tbat tlje offence is commit ten againll tbe aoberaign JlojD tbe ?fting, tobo

is tl;e iiglit ansi tlje life of il;e Common^lucaUlj ; anu tljcrcfojc tbe Jlata

»
•

DOtlj

I



Cap. 2. Petit
Treafofi. ip

Dotlj giDc to tljcljing in fattgfrtction of Ijis offence, all ttje lanDg, $c. to^ic^

t^c offender Ijatij, ann tljat no ftililcc fljouto be partafeer of aup part of tljc foj^

feiture foj tljtis offence.

3nti iMljerc tljc tMojtis be [JLanDS ant) STencmcnts Ijolcen, g^c] pet tlje fojfei^

tureejctennsitfl
^

tentsi ci'argcg, rents fcrli, Commons, <!i:ojro!5ie0, anu otl;er Ije^^
"^ Brook Efch. 9.

retitamcnts toljicl; arc not IjolDcn, fo j in cafe of ^iglj STreafon tl;e tenure iis not ^r^!^"i^^'f^' ,

mateuai. ,,,,,,. *, - ^, . ^^ ,
manm tie Treofon,

SCljiis ciaute Ijatfj 7 limitations. i?(rlf, acijis art crtcnuss not h to llantis &c.

tntaple, r fatitttgonlp fojtljelifeof aCenant in taple) but tljc fojfeiture of Ocherwife ic isiri

ffrtjeajts is to be ttntierttooDoffuclj Jianns anD 2Cencments, as Ije migljt law "feof PecitTrea'

full? forfeit. 0nii tljefe general D)o;ins take not aluap tljc •§>tatute of donis
^"^"^ 4 Va^^see

conditionaf c but latter Statutes $iw tl)e forfeiture of cCatcs in taple. 2. j^oj hereatcer in (he

tiotljtl)is )3ttertenritoufes» but* latter Statutes no name ufes. 3. d i^oj nticofpr^w^ww.

to rigljts of artions, tsljecc tljc entrie is tal^en atoap, anD fo is tlje llaioo clearlp
^'^''

C
'if

5 tertes,

IjolDcn at tl)is uap. 4. i^oj to anp conoitions, but bp a e latter Statute con* ^p i,

' ^^ ""*'

Bitions, unlets tljep be infeparablp knit to tljc pcrfon, be giljcn to tlje Jaing. c26h.'8.c3. t-,.

5. i^ont>rigl)tsofentrp,ii3ljereanpU)asintl;ciLantis/bp title bcfojetljetrea*^ in fine. sgH.e.'

ton committctj, but fuel) a rigljt of cntrp is Cncc giben bp latter ^Jtatutes. ca.20. y&dE.^.

6. iPojto=lLan5Soj2E:cnemettts, ojlSigbtSgin auter droit, as in tl)e rigl;t l^'' ^^ ^^
of ttic C^urclj, noj to iLancs in tlje rigljt of a tBife,but cnlp During tbc coverture, *

^3 h. s! laill',

auD it e]ctenDetl) to JlanD \uljicl) tlje offenDer Ijatlj h foj life, fo? tbe fojfeiture of 5 e. 6. ca". , 1.

tl)e profits During l)is life. 7* 3t ertcliDetlj not to "^ a founDerflnp of an Ijoufc of ^ Lib. ?. fo. 210.

Religion in Free almoign, foj tliat is annejceD to tljC blouD of tljc ifounDer. ^ere J

"• 4-

^^'^c.

gooDsanDcljattclSbenotnameD, but tljc forfeiture of tljem is implpeoin tlje \ib.j.{o'i'uEd-

jUDgCment. glefieids'cafc.

i Nota Jlertoj, tljc faiD acts of 26 H. 8. 33 H. 8. 5 anD 6 E. 6. Do pet remain fBngtifidds ca[e

in fojce, uotiuitljftanDing tlje faiD Statute of i Mar. as it Ijatl) been often aD^ u^'f^pr"-

juDgeD anD rcfolticD, auD namelp Mich. 2 1 ]a. in tlje (Brcljeciuer Cljamber in a \ Mar.Dier /-^7°
M?itof Crroj) upon a juDgement giuenintlje Cjccljequer, bettoeen Ratcliffe Di£r. '12EI. 289.

anD tljc 3L0JD Sheffelld, bp all tlje BluDges of England, anD is agreeable to rom^ Temps h. 8. Br.

won e)cperience.
coron. ^.

^zz mojc of l^ig^ SCreafon in tlje nejct Cljaptcr following, cap. 2. verbo. *
a^E?? S.'Ja.

Et put ceo que plufors auters cafes, &c. Corony Br.
$.'

Temps H. 8.

Efcheat 2?9. i laEI.Dier 189. Lib. 3. fo. 10. 55. Lib. 7. fo. 33, 34^ Lib. 8. 72- »^^» lib. p.fo. 140. Scanf. PI.

Corone. 1S7. a.

E

CAP. II.

Of Petit Treafon.

Tovefqtie ceo ily ad un auter mdtimr deTreafon^ cefiaffa-

voir, quant unfervanttuafon maifter, ou unfeme tuafon

baron^ou quant homefecultr ou de religion tuafinprelate a que
il doitfoje is^ obedience, Et de tiel manner de Treafin lafirfei-

ture des Efcheats appertenont a chefcun Seignior de fin fie

proper^ iS^c,

And moreover there is another manner of Treafon, that is to lay,

v/hen a Servant flayeth his Mafter, or a Wife her Husband, or when
a man Secular or Religious flayeth his Prelate to whom he oweth

faith

Britton ca.8. 8;

cap. 12.



20 petit Treafon.

JO.

Cap.

foith and obedience. And of luch Treafoii the E(cheats ought to per-
tain to every Lord of his own fee, &c.

d 12 Aff.p.gOa
21 E.M7.
F. coron.447.
Stacham tit.cor,

2-1 E.5. azAff.

p.49.

^i9H.i5.47.PI.
Com. 86. b.

Dier.?.M.ir.i28.

7 El.255.

i-Exodus,c.2i.

V.15.17.

Lev.io.v.9.
1 Mar. per Broni'

ley & Penman
of the report of

Jurtice Dalifon.

vid. I R.3.4.
In cuLeo parricida

CH/nfimu, cane,

gallo, & ferpents

inclufi wari olim

miriibuntHr : fed
nos ntn hibemttf
talem confitetudi-

ntm.
* 12 E.I. Math.

Par.874.

d}i Afl.p.y.

Li.i.f.pp. 5<,f//yf

cafe. 10 H.6.47.
pi .com. 160.

<'i5E.-..Coron.

38j; 19 H.^.47.
See c. Pr. & Ace'

I>ier.34H.8.5o.
Dier. i(5EI.?32.
Saunders cafe.

Pafch. 32E. 3.

Rot. 62. coram
rcge.Pli.crftons
cafe.

*40 AfT.p. 15.

Flieta li.i.ca.s:

Brittonfo. 16.

1 9 H. 6. 47*

40 AfT.ubifupra.
& i5 El.ubifup.

i9H.d.47. by all

the Judges.

3t Iras calics ilBic^l) ox 0?nnii STrcafon fn rcfpcct of tiic Hopal spajcttj) a^

piufttoljomit is fommtKcB, aiiD comparatiDcIp it tp callcD petit Stcafou

r\Kt)frfof "acto i\)i% g>tatutc fpcakctlj) in rcfpcG it 10 committEH againft «>ubjcf'3

ftn£ infcricur pcrfou?, UJl)Ctcof tljisi^ttcotijcnumccatctiijecfeinBjEf.

f[ Qiiant un {ervant tua fbn Maifter. ] 3:;i)is tua? petit S^rcafon iv
tl'c Commcu \tm, fo: fo it appcarctlj bp f^e a tcDk of 12 Aff. tljat a luotnaix

fcrtiaut fellcD Ijer il3ifti;if0, tuljercfejc fljc Ijan ittB^mcnt to lie Itirnt, luljiclj is

tljc ititigmcnt at tljig sap of a tooman foj Petit 2Crcafcn. Snu IjercUsitl) apectlj
21 E. 3. iMlKix tljc rcat-cr mull knolu, tljat inftcau of Mere in tljat cafe you
ntuftrcan Maifter.

h SnMipon tijis 0(f, if tl;e §>cn3ant kill tlje ^ifc of Ijis spaflcrjft i% petit
SCreafcn, foj Ijc i% ^cr^ant botlj to tije l^usbann anu Mife.

c if tljc cljilti commit parricitic in tlje killing of Ijig iJ^atljcr oj Spotl)CtClMljirti

tlje Jiato^makers nei3CE imaginco anp ctiilu toonlo no ) t\)\% cafe is out of tlji?

Statute, ttnlcfg tljc cljilD fcrijcn tlje Jfat^er oj SRotljcr foj wage?, oj meat, Bjinfe

oj apparel, foj tljat it is none of tljcfe t^jcc kincs fpectfieo in tljijs JLatu. 0nij

j)er t^e otfcncc i? fat moje Ijainous aim impious in a cljilD tljert m a ferviattt, fo?

Pcccata contra naturam funt gravilTirtia
: but tlje 3!U5gElS arc rcftraineo bp tl)i3

0tt, to interpret tbis :3d: a fimili, oj a minore ad majus, ais l)crcaftct fl)all be faiti,

0nti "^ fomc fap tljat Parricine toas petit SCreafon b? tlje Common Jlato.

<i a fcrbant of malice intenccD to kill IjisSpaflcr, ano lap in wait to note

luljilft l)c Uias liiis fcruant, but Diu it not till a pear after Ije ioas out of fertoice,

anti it Djas anjucgcti petit SCreafon toitljin tijis 5ltr.

f[ Un feme tua Ton baron.
'] e %\n toa? Petit Strcafon bp tlje Com;#

mon ILato, as it appearetlj in our books. 3f tljc toifc pjocure one to mumer Mt
l?usbanti, ano be uotlj it accojmnglp, in tljis cafe tl)e wife being abfcnt is hxt

accelTojj', an'o (ball be IjangcB ann not burnt, bccaufe x\t accelTcijp tannot be

guiltp of petit arreafon, toljcre tlje principal is not guiltp but of mumer > ann

tljc acccffojp muC follow tlje nature of tljc principal : but if Ije tljat nin tlje

mumer IjaB been a fcrDant of tlje l^usbann, it Ijau been SCrcafon in tljem botb,

ant! tlje iDifefljOulDlja^e been burnt, ^no fo it is in tljc cafe befoje of aferbant,
anD in tlje cafe Ijcreaftcr of a Clerk.

3f tlje iiJifc aitn a ftranger kill tlje ll^usbaun, it is Petit SDreafon in tljc toife,

ano mumer \\\ tlje ttrangcr, anu fo it is in tlje cafe of tlje fersjant ncjct bcfojei

ann of tljc Clerk ncict after.

IfefojetljiS Statute it toaS Petit anrcafon, fi quis falfaverit figillum domini

fui de cujus famiiia fuit. Britron agrcctl) Ijereinitlj. iSBtit tljefc are taken auia?
bv tljis ^(t, an5 all otber fauing tljefe tljat are Ijerc erpjeffefl.

^ Quant home feculer ou de Religion tua Ton Prelate a que il doit

foy & obedience. ] SCljis claufc is unuerftooD onlp of an Crdcfiattical per?

fott, be l)e fecular,. 0; regular, if Ije kill Ijis p?clate, oj ^uperiour, to toljom

Ije oiMCtlj i^aitlj ano £>beiiience, it is Petit ST^rcafon : ann fo it toas at tbc Com^
mon 3Laiu. 0nD petit JErcafon ootlj pjefuppofe a tvttft, ant obetiicnce in tlje

offenoer, eitljer Cii)il, as in tlje ©ffiife anD ^erbant, oj CcclefiaJlical, as in t^^

CDccleCaftical perfon.

aitiojs, abettojs,anB procurers of anp of tljcfc Petit Creafons, are toittiti

tljis ilaiD.

3f tlje ferbant kill IjisSpiflrifs, viz. i^is ^alicrs ^nfc, ttiis is SHreafon Cas

Ijatlj been faio ) not bp t^\\\x->^^ foj iljat is tenieo as lucll in petit SDreafon, as

^iglj SCreafon, but it is luitljin tlje letter of tljis Statute, foj flje is a spatter.

in !§ig^ SErcafon tbere is no accefTojies, but all be pjincipals, ant t^err^

foje
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fojc te|)atfocUt i art oj confcnt toill mafee a«tian accEffojv to a iTelonp, before t\)t

Act UDne,' t|)C fame Bill ma'sc Ijint a pitntipal in rafc of ^)i^\) 2Crcafon. JlEut in

fafc of petit SEreafon, tl)ercmapl)cncccfrojic0j citljct befcj:, oj after tlje act

tone, ajj in rafc of £)?.urt!er oj ^omicioe. a See the 2. pare

^erc it appcavctl) tl)at Set^ of parliament map binn men of tljc Cburrlj,
of 'he imiimres.

SecularjO J lACtiulai-jano no benefft of Clcrgp allotocD unto tljcm in cafe of 2nrea*=
Hii'sR

^^'' "'^^'

fort : but a Ijcrcof jou fi;aU rcan at large in tljc Cjcpofiticn of t\)t 1 5 Cljaptcr of
regcLt.^s'.To^

Articuli deri. don. Jo. Imperi-
als cafe.

^ Et de tiel manner de Trealbn forfeiture dcs Efcheats appertei- por Efchea.s fte

nont a chefcun Seignior de Ton fee proper. ] ^xsljercof l;creaftcr intl)C the ». part of the

Cljapter of ifo^fciturc. ^ 3f a man fcifeti in fee of a i?air, S^atket, Common, [""^j^a^^*^'
''

3Kent, Cljarge, Kcnt^ccfe, tffillarten, CojroHi), oj aup otljct inberitanrc, tljat iis t Scc before ca. i.

notljoloen, anti isi attainten of iFelonv, tljeiSinglbalUjauetlje p?ofitsi of t^icm verbo, Des terrcs

Baring Ijis life x but after Ijiis neceafe, feeing tlje blooo is cojruptcD, tl)ep cannot & tenement;, &c,

cefceno to tlje Ijeir,
^ noj can tljep cfcljcat beaufe tl:)ep be not IjolDcn, t^ep periO) ^^^^

anDareertinrtbpactmllato: irojin ©fcbeatg foj petit aTrcafon oj ifelonpj inftimtes fo, ,5,"
a tenure 10 requifite, as toell in tljc cafe of tlje fcing, as of tlje fubject. vetb. Avera la

ain appjober in cafe of iTclonp, refufing tlje combate \Dit5 t^e appellee, fijall
^rre per eichear.

tabelilte judgment tljat is fo> Petit 2Eteafon, Probator recufans duellum ad-
^gg'*"oj'*"'^°""

judicatur fufpendi, &trahi in odium falis accufationis : but pet it iS not Petit Angfij.

' "'

aCreafon, becaufe it is none of tljc tljjK fpecifien in tljis 0(t.

SCi^e cafe baljic^ Shard recitetljin 40 AfT, tl)at a i^ojman being ileaner of 4° aA"- h- vide

an CBnglifl) fl)ip, toljo IjaD CDnglifi;) men toitl) l;im, auia robbeti oitoers upon tbe
* "• '• "P- ^'

&ea, ana toerc taken aun fount guiltp ; ann as to tlje ipoxman it toas but ifelonp

C becaufe iBo?maniip luas loft bp iSing John, ana baas out of tl)e ligeance of

E. 3. ) ant) aji to tlje CBnglifl) it idoas aBjuBgcu acrcafon, anb tbe offenners ujabon

anu Jjangen, toljiclj toas tljc jungmcnt of petit aCreafon ; but ttjis muft be

intentren to fan out before tljisS)tatutc of 25 E. 3. foj it is none of tijcpetic

ffl^reafons mentioneb in tlji^ ^a, .

.^ Et pur ceo que plufors auters cafes de femblables Treafon purront Rimm preinjfm

efcheer en temps a vener, queux home ne purra penfer ne declarer en prefent : Af- ejienduni mnlu

fentu eft, que 11 autre cafe fuppofe Treafon, que nel\ efpecifie paramount, aviegne ?** """»;''<«""

de novel devant afcun Juftice, demoerge le Julticc fans alter a judgment de Treafon,
'" """Fu*" •

tanque per devant noftre Seignior le Roy en fon Parliament fbit le cafe mere & de-

clare, le que le ceo doit eftre adjudge Treafon, ou auter Felony.

anb becaufe t^at manp otljer lifee cafes of SCrcafon map bappeit in time to

come, tobic^ a man cannot tbinfe noj Declare at tljis p?efent time : 3!t is accojDeb,

t^at if anp otber cafefuppofeu SDreafon, tuljiclj is not abobe fpecifien, Dotl) Ijappen

befoje anp luftice, tbe Juftice fball tarrp toitbout going to judgment of tljc

aCreafon, till t^e caufe be fijetteu anb Declaren befoje tbe teing anoW ParUa;^

ment, taljetber it ougljt to be juugcb ITrcafon oj otljer ifelonp.

^iSemblable Treafon. ] 31h tljis cafe, tbe Ittuges Iball nbt juDgc a fimi-

li, ojbpeciuitp, argument, oj inference of anp 2Creafon,il^tgl)Oj petit, foj no

iifee cafe fl)aU be aBjucgeu 2i:reafon,$c. anb note tljis b janc^i ejctennetlj ( as Ijat^

beenfaiu) to ttie offence, viz. aCreafon, anu not to trial, jfubgment, oj cjre;=

rution.

^ Si auter cafe fuppofe Treafon. ] j^o dttiCr cafe, tbottgl) of as Ijiglj oj

|)igljer nature, fc. fijall be aujuugeusnreafon, ^igl) oj Petit, as befojc it ap;?

pearef^ in tlje cafe of PaticiUe, Anno i Maris, ubi fupra.

^Treafon.] Citljet pglj 2Crcafon, oj petifSCreafon, fo as tW bjantlj

extenbctlj as ^t^ been faio io tlje offence \,l a^reafon onlp.



2 2 Petit Treafom Cap. 2.

c ti,e cKPofui- € Qi^^ "'^^ fpecific paramount. ] snijis tooju [fpectfie' (s to !)£ fpcrianp

o"uVon ^thrsr.'- Dlif'^i^^cii, foj it iiS .10 rtutcl) to fa)>, asparttcuUriCru, oj fct tomu parttctiJarlp :

tute De frmg^pii- To fls itottjins igieft to tljc comtuudicn of tl)e liiHgc, if it tie not fpEttftfO auo

/"o'"'w. yarticiiiarifcD Icl'ojc bp tljis flft. 3t Ijappp fanttuarp oj place of refuge foj
^

f'
'^' ''

& Itii'ffes to flp unto, tljat no mans blocB ano vuute of Ijis familp do lie upon tljeir

See '''fvhr.' of "ju-
fcurctcnccis againft Lato. 2nti if tljat tljc conRruction bp argwmcntg a limili, o?

f>ice Daiifons a minori ad majus liaij been left to JttBgesfj t\)t tnifcljief bffojc tljis statute ijaoulD

Report, ubifupra. Jjaije rcmaittcD, viz. Dtberfttp of opinions, toljRt ougijt to be aDiungcD SCreafon,

toljiclj tl)is Statute Ijatl) taken aluap bp crpjefg too^ns: auD tlje Statute of i Mar.
I Mar. cap. i.

^^^^.j^ xti^ul all 2Ereafon0, 9C. but onlp fucb as be oedareo anc cicp jctTco in tl;i0

SJt-of 25E. 3. toIiereinilji5(l»o?t! [ejcpjeffeD] is to be obferiieti.

3n tljE parliament Ijoitien Anno 5 H. 4. tlie Carl of Nortliumberland came
. before tlje ^ing anti 31o;ds in parliament, ann bp Ijiis petition to tljc J^ing, ac<

nu 'i

"^

s"'
'*'

feno^^ei'ge'' to batje Done againft bis allegiaitce : ana namelp, foi gatbering of

nu! 15! Ibid,

^^

Potncr anD giving of iLiuericSj'ttiljEreof be pjapetlj parcon ; anD tbe rattjer, tljat

upon tbc !^ingBl,Etters be ^ieloea bimfelf,anD came to tbe ?fiing untoYork,tobcre

bemigbt^abekcptbimfelf atoap. arijc Itibicb petition tljc iiiing BcliDereo to

tbe Sufiiccs, bp tbgm to be confiocreB. Mbercupon tbe JLojus mane pjote^^

ttation, tbat tbe o?5cr tbereof belongeu to tbem, as peers of tbe parliament, to

toljomfuclj lungment belongefl in toeigbing of tbis Statute of 25 E. 3. &c.

ano tbep iungea tbc fame to be no SEreafon, no? iFelonp, but onlp trefpaf?
.„ finable at tbe iSings DJill. ;3ntrtbe opinion inzy Afl". is oenicD, tb t if one

27 All. p.
6 J.

^j tbe^noid-ersoifcoDertbecounfclof tbc !Sing, tbat it fljoulo be aCreafon i

becaufc it is not fpccifico bcfoje in tbiS ^tt, ano tbecefoje neitl)er ^igb 2trcaj«

fon, m% Petit SCreafon,

^ Tanque per devant le Roy & fon Parliament. 3 HSp tl;{s it ijS

apparent, tbat anp like ojotljer cafe ougbt to be occlarcBi' bp tbc tobole Parlia:?

mcnt, (ann not bp tbe iSing anri Jlojos of tbe mpper^joufe onlp, j h"? tl;e Jfiing

ann tbc Commons, oj bp tbe JLojos ano Commons. ) anii fo it toas tone \i'^ tbc

lobole Court of parliament in 3 R. 2. ubi fupra. 5 Eliz. 18 Eliz. ubi fupra, anO

manp otljer^tts of Parliament.
Rot. Par. i7.R,i. John^ukcof Gwyen anii of Lancafter, ^CtaartJ of England, anU Thomas
nu.ao. SDtikeof Glocefter, Conttablc of England, tbe iSinge JUnclES, complaineti ta

tbc l^ing, tljat Thonnas Talbot 5inigbt, tuitb otber bis aobeccnts, confpireo tbe

Bcatljof tljcfaiu SDukesinniuers parts of Chefhire, as tbe fame toas confelTea

aitti loJEll knoDjn, anfl pjapeo tbat tbc Parliament migbt iuDgc of tlje fault i

( tMljiclj petition toas juft,anD accojDing to tbiS bjancb of tbc atatute of 25 E.3 .)

but tbe IScrojo faitb furtber : tobereupon tbe liing ano JLojUs in tbcparlia^
ment atijuBgcti tbc fame fad: to be open ano ^igb SCreafon : Ttnbijrt) iuogment
Uiantingtbeaffent of tbc Commons, luas no Declaration mtbitx tbis 0(t of

25 E. 3. becaufc it was not bp tbc iiing anu bis Parliament accojuing to tljis;

^(t, btit bp tbc liing aitu Jiojus onlp.

r? El. cap. J, I. C Soit Ic cafe monftrc 8c declare, 6cc.
~\ %%[% SDectaration map be

14 El. ca. 1,2, &c. abfolute, oi fub mode, fo J a time.

Anno ir R o in ^? ^^^^^ '>si\)\t\) ^u\) bcctt faiD it manifeClp appearctb, inbat tamnable

Latin.

' ' "*

anu oamncB opinions tljofc toere concerning l^igb SEreafon, of Treiilian Cbicf
3w{fice of tbc !^ings JBencb, S)ir Robert Belknap Cbicf %\x^itt of tbc

Common 31Bencb» &ir John Hoir, a»ir Roger Fulthorp, ano &ir William Burghc,

l^nigbtS, fellolMS «f tbe faiD &ic Robert Belknap, anl5 of John Lockton one of

.
. tbe lyings Serjeants, tliat tocre giuen to l^ing R. tbc 2. at Nottingham, in tbe

CDle^entb pear of bis IScign. ^ut mojc neteftable were tbc opinions of tbe 3u#=

fiiccsinai R. 2. anoef HankfordanoBrinchley tljc ©ings ^cricants, (anD
tbe ratber, becaufc tbep took no cjcamplc \i'^ tbe pnniQjmcnt of t\t fojmer) tubirft

t Ro I, a. i. & 4.
affirmcD t^efain opinions^ to be gooD anp lawful, facing &ir William Thirning
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Ci^ief ^uCice of tl)e Common Hf cnclj gabc tljts anftocr : ^Tljat Declaration of

S::rcafon not DEclarcii ijclDngetl) to tlje parliament i but to pIcafCj Ije fait), t^at

if ijcljacbccn a 3ioiD oj a ipairof parliament, if it Ijan been Dcmanoco of Ijim,

i)e toonlD Ijaue mane tlje like anfiucrs. 2Lljcfc 3;utticciS anii S>erieantg being caUefi Ror.Pari.i h.

in queQion in tlje parliament Ijoloen Anno i H. 4. fo? tljeir faic opinions, an? no. 97

fiBcreD (ag cibersi Lojns a>piritual ann SCempojal uio) t^at ttjep ourU no otljcr? ^^"**
'1^ *'""*'*

Ujife CO, foj fear of tieatlj. 3t toa$ tljereupon enatteo, tl;at tlje Mo-^n g)piritual "ZXl^mZ
ann Cempojal, 02 3[ttiliccs, be not from tljencefojtlj receiben to fap, tljat tljep

'

Dttrll not foi fear of ueatl) to fap tlje trutl;. Mljicl) opinions! being fo manifeftj=

ipagainftourfaiDattof 25 E. 3. afterbjarnsiutlje parliament Ijoloen 1H.4. iH.4.ca.j.

it i0 affirmei) bp autljojitp of parliament, tljat in tlje faio parliament of 2 1

R. 2. tiber0 Statute?, Jiiogments, SDjuinanceis, ano &taWifi)ments uiere maoe,
^^^ "-^^

p"'^"
ojDaineD, anu giben erroneottflp ann nolefitU}) in great nilljerifon anti final Be?

ous^oJinionsTn"*^"

firiution ann itnnotng of man? Ijonourablc iLbjn?, anb otljer liege people of cafe of high Trea-

t^isUealm, ano of tljeir Ijeiris fo? eber. anutljcrefojenot onlp ttjat^arUa;?
fon-

went of 21 R. 2. ann tlje circumftances anb bepenbances thereupon, are tBtiolIp
iH.4.cap^.

reberfeti, rebokcb, \)0itieb, tmbone, repealcb, ann abnulleo foj eber, but alfo

t^e parliament ^olbcn in 1 1 R. 2. bv autljoiitp of ttiljiclj ^^ailiament, Trefilian,

Belknap, anD tlje tcft of ttjofe falfe iufticesi anb Serjeants afojcfain ujere at^

tainteb, i0confitmeb> fouljat it^uais ( a? tljcretlje parliament affirmetij) fb>

tije great Ijonout anb common profit of tlje Uealm,

^ Et fi per cafe afcun home de ceft roialme chivache armee, &c.
"J

SttO if percafe anv man of tljig Kealm ribe armeb, f c. ifoj erpoction hereof,
fee tljc Cbapter Ijcreaftcr againft ribing oj going armeb.

i?oj tlje better inCruttion of tl)C ISeaner to Difcetn toliat offences be ^{^ i Mar.ca.i. ul-
SCreafon oj ^ctit SCreafon at tljtjs bap, it fljall be neceffarp to atiii Ijerettnto ttie Mf ^'w-*.

Statute of I Mar. tMljercbv it is enatfeu, [C^atno Stct, SDeeb, ot ©ffencc, being
"^i^^

'i'*;^

Statute

bp act of iBarliament n Statute mane 2[:rearon,^etit aCteafon, oj mifpjifionof 7e" « i'^""
aCreafon, bp wojbS> tojiting, cipljering, beeug, oj otljertoife tnliatfoeber, fljall be sec'the s itut'e o£
taken, i^ab, beemeb, oj aujubgeb to be ^iglj SCreafon, ^etit ^Creafon, oj mifpji*' i H.4.ca.io. to

Conof2Creafon,bwt oulpfuc^asbebeclarebanberpjeffeb to be SCreafon, Petit
the like effeft.

Slreaton, oj mifpjifion of 2Creafon, in ojbptlieaa of parliament oj Statute

mabe in t^e 25 pear of ttie raign of t^e moft noble iling of famous memojp,!tiing inter icges ca-

Edward f^e t'^tb, touc|(ing OJ concerning SHreafottjOt t^e ceclaration of SCrcafon, nmicap. 7. u^rU

anu none ottier, ?c. anp act oj Sets of Parliament, Statute, oj Statutes, l^an "^ ;«^*'f£«
»t

OJ. mace at anp time Ijeretofoje oj after t^e faic 25 pear of toing E. 3. oj anp TprTminm.
ot^er ceciaration oj matter to t^e conttacp in anp toife notbjitt)ftanbing,] AHter in amiquoi

JlBefoje tt)is Set fo manp SCreatons tiab beert mace anb ccclarec bp 0ct of ^ar;* m- s-

Jiament fince tljis 3tt of 25 E. 3. fomc in particular, anb fome in general, anb
^"P"*""

"'i*/?«

in fuc^ fojt pentteb,as not onlp tlje ignojant anc tmlearnec people,but alfo leatn'b
/^IVJ'/X'r-

anc ejcpert men Were manp times trappeb anb fnareb : anb fometimes Creafons tMtHu

tnabe oj cedarec in one Uings time, toere abxogatec in anotljer lyings time, tu
t^ebpfpecialoj general luojDSjfo as tlje mifcijief before 25 E. 3. of t^e uncer^

taintp lui^at tuas 2nreafon,anb w^at not,became to be fo frequent anb
Dangerous^

as tl)e fafcft anc fureft remecp )i)as» bp tljis excellent 0rt of i Mar. to abjogate
anb repeal all, but onlp fudj as ate fpecifieb anc erpjelTeb in ttiis Statute of 2 5

E.3 . 215p Tailjic^ JLatojtlje fafetp botlj of tlje i^ing anb of t%t fubject, ann t%t pje^s

fetijationof tljc Common#DJeal is tiifelp anb fufficientlp pjobiceb foj, in fuc^

certaintp, as nihil relidum eft arbitrio Judicis. 0nD certainlp tl)e ttoo Uules reci*:

teb in tlje preamble of tlje faib 3tt of i Mar. are affuredp true. 3Cl)efirft,[2i;i)3t

t^e ftate of a toiug ftancetlj anc confiftetl) moje atTurec bp tlje lobe anc fabouv

of tlie fubiect toiMarc tljeir S>oberaign, tlien in tlje creab anb fear of iLatos

mace toitl) rigorous pains anb e)ctream punilljrtient foj not obeping tljeir &o?
i3eraign. ] anb tlje otljer, [ %\u JLatos lufllp mabe foj tljc pjeferbation of

f^e Common^'bjeal toitljout ertream punifl)»nent o> penaltp, are moje often,

anb foj tlje moll part better obepec anc kept, tljen latos anb Statutes ntacc

e ttitfc
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S:nica, Xuttl) gvcat aiiU ClttEam puttifljmEttt. ] Mitius imptranti melius parctur.

|n toi^icl) ^ft fim notable tiling? are to Ic djierHED, 5^irft, "Jt ertcnnctfj

(tiflitliout crccptionjto all l^ijlj SDreafon;? mace bp anv act of parliament fincc

t^e laic acf of 2 5 E. 3. ^cconclp, to all ncclaraitons of l^iglj SEreafong fip atip

0ttof parliament Cnce tijefaiijilrtof 25 E. 3. (as of tlie faiti ^Declaration in

3 R.2. of billing an ^mbaffatour anD tljc lifee.) Srijirolp, to all ^etit SDreafons
'

mane ti oeclarenbv anp 3rt of ^parliament fincc tlje fain Set of 25 E.3. i^ourtlj^

ip, albeit nufpjtfton of SCreafon is not mentianco in tl)C Art of 25 E.3. ?et cijerp

mifpjifion of anv SErcafon maBc oj Bcclareti fince tljat ^a hv anp ac of ^atlia^
ment is abjogatec. iTiftljlp, no offence to be SCrcafon, petit SCteafon oj mirpjt:?

fion of Crcafon, but onlv fuel) as be oeclarea anti erpjeffco to be SErcafon, Petit

2Creafon,Dj mifpjifionof SEreafonb^tljefaio 0ttof 25 E.3. ^)eretl)ja tljings

arc tsbc obfer\)eo ; i?irftj tl^at tljis wojD [eryacffcti] etrclittictlj all implications

oj inferences tol^atfocber. ^cconolpj^erc mifpjifion of Jlreafon is tafeen foj con^

T«afM' hichor
ccalmcnt of Ijigl) JEreafono^pctitaCrcafon, anoonlp of Ijiglj SEr^afon oj petit

petit, as is ex- Sl^reafcn fpecifieti anD ctpjctlcti in tljc Set of 25 E.3. 2El)irolp, tljat no former

prcffcd inthe Aa jttt)gment5attainacr,pjetiiicnt,relolutioniOJ Opinion of 3ttDges oj3i«fiifcscfljig^
of 2f E. 3. and of

2Erearon,petit aErcafonjOj mifpHfidtt of 2Ercafon50tl)cr tljen fuel) as are fpecificu

Ti M^rliv 6 ^'"^ crpjeffeoitt tljc faia act of 25 E. 3. are to be follotoeu oj ojaDon to example;

I & s"'h. & Mar. foj tl)C ujojus bc oircct ano plain, [ 2El)at from bencefojtlj no 0ct, 2Dfl;ti, j £Df^

cap.i I,

'

fenccj^c. ftall be tafeEn,ljai),ri05mcti,o; aojuDgeo to be 2Erearon,petit 2Ereafon,oj
5Eiiz.ca.i.&ii. <imifpjifionof2Ereafon, butonlpfuclj as be Declareu ant crpjeffeD in tljcfaio

ta Eiiz' ''^'i* ^^ of 25 E. 5. &c. an? act of Parliament oj Statute after 25 E. 5. oj anp

il Eiizi'cap. i'. otl;er Declaration oj matter to tljc contrary notiuitljCantiing.] &o as tfjcre is no

27 Eiir. cap. z. Ijigl) SEreafon, petit JCreafon, oj mifpjifion of anp SErcafon maoe oj Declarer bp
3'Iac. cap. 4. an? act Of Parliament oj otljerluiCe fince tlje act of 25 E. 3. but only fuel) as '^abc

f(^"^8"b^'''
^* ^^^ *"^^^ ^"^^ ^^^^ ^^'^ "^ ^ Maris, anD of tl)ofc, onlj fuel) as tuere maDc

rfijEiiz.'cap. I. ^perpetual, anD not During tljc life of £limi Mary, oj of ®uan Elizabeth,

i4Eiiz.cap. !.*&' ijflljcrcoftljErc be Diners tuljicljnoUj arc cjrpircD, toljidj fon map reao being all

cap.!. in pjint. ilBut tljcrc lojantCD notljing to tl)c perfection of tlje Statute of 25 E.3.
*rfeaPh.&M.

jjut a limitation of fomc certain time Ujljcrcin tlje offenoer fi)oulD be accufcD.

fSeethcfecond
c Port intervallum temporls accufator non erit audiendus, nifi docere potefi fe

part of the Infti- fuiffe juflis rationibus impeditum.
ftutes. Mag.Garta. c Or the declaration of Treafon, &c. </Si)CclarationS waDC During tljC nattt^

VVr di
^^^ "'^^ "^ Cluan Elizabeth ccafcD bp Ijer Deatl) : foj S^eclarations map Ijaig

cium parium.'"
limitations as tuell as Statutes introDuctojp of neto JiatoS.

g ;^ H.8 ca.2. SEljcrc is auotlier crcellent b?ancl) of a ^atutc maoe < in 1 & 2 Ph. & Mar.

9 Mar. Dieri 32. in tljcfc tuojDs. [auD bc it futt^cr cnactcD bp tlje autljo^tp afojcfaiD, tljat all tri^^

iib.7.fo. J?, in
ajg Ijereafter to be l)aD, atoarocD, oj maDc foj anp SErcafon, fijall bc ^aD anD ufcD

fllcK^^Ei'a. ^^^V accojDing to tljc Dire ojDcr anD courfc of tljc Common JLato. ]

Orurkscafe. ^ ah • 1 -i
»
31 H. 8. cap. 4. fl All trials. J /JHpon tljefc toojDS manp tljings Ijaijc ban obfcriJCD bp

iiE./.ca. T2.
ot]^ers.ifira,tl)attljc3lcttEroftljisact c]ctenDetljonlptotrialofljigl)3Ereafons,

Both*which arc "^ V^^^i 2Ercafons, anD not to mifpjifion. 3>econDlp, iPojraign 2Ercafons arc to

mentioned iti tiie ht tticD bp tljc §>tatute /? of 3 5 H.8.CE.2. auD fo it iuas refolbet bp all tbc ^utti^
nexcSeaion. ccs of England in Orurks Cafc, anD IjaD b>ien fo rcfolbeD befojc. 315ut io} trials
Hill. 14 Eiiz. of jCrcafons to be Ijao in Wales, ojluljcrc tljc Biugs W^it rimnct^ not, infac^

SoVi. This is the &^i«!6as tljc feing ftall affignbp^isCommilTion bp tljc
"^

S>tattttc of 32 H.8.

lafi Vefoiution ef ca. 4. atc abjogatcD h^ tljis act, bccaufe tl)cp are triable bp tlic llato.

thcjudgesin this ^ Sfi^atlj ban IjolDcn, tljat upontljc trial of mifp?ifionof2Ereafontljcremutt
pom. jjc tm latoful toitnclTes, astocll upon tljc trial, as upon tlje inDictmcnt, as it

cltlhzndDicr
^^^ rcfolbcD bp tljc Bufliccs in tlic iLojD Lumleyes Cafe, Hil. 14 Eliz. repojtca

were Chief ]u- ^V ^^^ 3lo?D Dier, unDcr Ijis oton IjanD, tuljiclj iDC i^abc fan, but left out of tlje

ftices, and San- pjiut, Djljtclj foj otljcr purpofes IS citcD Ijcrcaftcr. SEljirDlp, it Ijatlj ban l)0l;^

^rs
Chief BaroD, jcn, tliat tljis act cjctcnDct^ not to tl)e 3nDictmcnt ofanp 2:teafon,but to tljc tri^

*'^'
al bp pars>if tbc offcnDcrU noble : oj hv i?ra-IjolDers, if tljc offenDcr he unDcr

t^e Dcgra of nobilitp:anD t^ctcfoje upon tije inDictmcnt toljici is in manner ofan

accufation
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accufatton,lip tl)c statutes of i £.6. ana 5 ¥..6. tiro latuftil toitneffcss arc xzt\s\i-

fttc: tfje wojcs of tl;c Statute of i E. 6. in tfjc latt tjandj be, [SEljat nDncfljaU « E.5.cap.i2.

be incictcD, arraigncu, conDcnineOj oi ronntttcD fc; anp £;rcafou, petit SCrcafonj |
E-^-cap-t '•

tnifpjifion of STreafon, j fcjanj) too jds before fpccificD to Be fuoften, aftet tlje SeeWore'^^vt^'
fatD ficlt nav of Fcbru3ry,fo? toljif Ij tijc fame offender 0?. fjjcakcr fliaU in anp luife [ Ui ceo prov'lbu-

ftiffer pains of ceati?, impufonmcnt, Jofs oj fcjfetuivc of ijts (SJooDs, CljattelSjWot pu tf.'.'i.'«f. ]

iLannSj oj aCcnemcnts, tmlefs Ije be accufco Ijp ttoo fufftcicnt ano latofHMjott:«:

neffef, oj flmll inillinglp iMitl;ont Diclcncc confefs tljc fame. ]
Nota tljat |_i3cfojc fpccifico] DO refer totljc toojDis mentioncD before in tlje

0tt. i.Slttsnianifettbptljcconnerionof tI)etoo;t"3, viz. [fojanp Ijuojds bc;=

foje fpccifieu to be fpoken, fc. ] 2. Ojc SCrcafons in 2 5 h.. 3. lucre nicntionco

befojc* 3 . 2Cije firft irojDS be [ foj anp 2Drcafon, petit ZCrcafoiTj mifp jiflon of

2Dreafon, jc. ]
;anti bp 5 E.6.C3.I I. it is pjobinet bp t!)c laft clanfe faue one [SDtiat none fljall Sse i Ei.cap.^.

be intii(teD,arraigneti,contiemueD,ronDi£tcDi,oj attatntcB foj anpof tljc SCreafons Scar.f.pi.coron.

oj offences afo?etaiti, oj foj anp
^

otljer SCreafons tijat noim be, o: Ijcreafter fiiall ^^^ l^^'
bCjtoljtc^) fljall Ijeceafter be perpetrateti,committeii,o> tione,anlcfs tlic fame offen^ Br.2^2o.ui°r?

Bcr be tljereof amtfeo bp ttoo latofttl accitfers, fifc. itnlefs tl;c faitj partp arraign*^ 2 Mar. '99. si

EU Ojantoininglp,toitljoiitDiolence confefs tljc fame.l Ipccc tiDo tljings arc to 3M'rii2.

be ObferbCti. i. 2Dlje particular peiimngof bOtlj tfjefe SttS, viz. indided, arraign-
*Nota?hege.

ed, convided, 8cc. anu tljc toojus of i & 2 of Ph.& Mar. ertcnD to trials ontp,anij words?
not to tlje JnDtttment. 2? ^Cino latoful accufcrs in tljc Set of 5 E. 6. arc tafecn Rig,iu'. krba ge-

foj ttoo latoftil tuitnetfcs, foi bp tiojo latuful accttfers, ano accufeU bp mo Itm^^ nernUiginriiitir

M toitneffes ( as it is faia 1E.6.) is all one : tuljidj ujoja [ accufers ] tuas A*''^ '^^^m^^-

ufcii, bccaufe tluo teitneffes ougljt oircctlp to accufc, tljat is, cljarge tljc pjifoner, orp'rlcy fcL*^'^^'

foj otljer accufers ijaue toe none in tljc Common iiaio: ana tljercfojc lataful HiI i4.ei!lo.'

accufers mull be fuclj accufers as JLaua allocs, ^na fo iwas it rcfoluca in tlje Lumicyscafe.

Lo. LumkyscafcbptljeSlufticest fojif «wufers fljoula not be fo taken, tljcn "bifupra.

tljeremuft be tluo accufers bp sE.d. ana ttoo toitncffes bv i E. d. ana tljc j^o Tho'mas-r

ftrange conceit in 2 Mar. tljat one map be an accufcr bp Ijcarlap, toas uttcrlp ac<^ caie.

nicn bp tlje 3!uflices in tlje Lo. Lumleys cafe. Sua tljis tooio Lawarded] in tljc

Statute of I & 2 Ph. Sc Mar. ejctettaetlj to tlje trial upon tljc arraignment, ana

not to tlje inaietment, foj tljat is faia to be aiaaraea.

ana it jjjas refolbea bp all tljc Jultices in a Rolftous cafe upon clje rebellion a Micfi. i j & 14.

in tljc i^ojtb> tljat tljefe bjojas [fljalltoillinglp iDitljout vitolencc confefs tlje Ei.Roiftonscafe.

fame] are to be unaerflooo toljere tlje partp accufca upon bis cjcamination bcfojB

Ijis arraignment, toillinglpconfeffcatljefame luitljoutuiolenre, tljat is, toil^

Jinglp toitljout anp tojturc : ana is not meant of a confeffion befoje tlje 3uage,
fojljeisneber pjefcnt atanptojture, neitljertiponljis arraignment luas eDer

anptojture offerca. 0na Ijere comctlj anotljer b statute maae in i & 2 Mar. to i i & 2 Ph. &
be confiaerea, bp luljiclj it is pjouiaea, tljat Creafon foj tljc counterfeiting ana ^ar. c. u. fupra,

impairing of tlje coin currant in tljis Kealm, $c. tljeoffcnacr tljcrein, gtc. fljall

be inaittea, arraignea, trica, conijictea, oj attaintea bp fucb like cDiaence, ana in

fuel) manner ana fo?m, as Ijatlj been ufea ana accuflomea iwitJjin tljis lixealm, at

anp time befojc tljc firft pear of iSing E. 6. &c. Mlljerein tljc fpecial penning
of tljis act is to be obferuea, luljiclj in cafe of SCreafon concerning tlje couur*

terfeiting oj impairing of coin, f c. Ijatlj bp particular ibojds reflojea tlje etii:*

acncc reciuifitebptlje Common iLaiu),befoje tlje Statute of i E. 6. as Diell upott

tlje inaiftment as tlje trial. HBut tlje act of i & 2 Ph. & Mar. cap. 10. cjctenas to i & 2 Ph. & Mar-

trials oitlp in otl)er cafes of ^iglj 2Crcafon, ana tljerefoic ttiat Sd: ertcnaetlj cap- 10.

not to tlje inairtment of otljer %igljSCrcafons. aifo it is moii neccffacp (_ aj?

manpaoljola) tljat tljere fljouia be tl»o lawful accufers, tljat is, ttoo latofiil

3ajitneffesattljetimcof tljeinaictment, foj tljat it is commonlp founa in tljc

abfence of tlje partp accufca, anaitmapbeluljcntljepartpfufpcrtca is bcpona
^ea^ oj in remote parts, ana map be outlatoea tljereupou i ana tlicrefo^e feeing
t^c inaiftment is tlje founaation of all, it is moft neceffarp to Ijaiie fubftantial

PJOOf in a caufe fo criminal, iwljere probationes oportcnt efle luce clariores.

© 2 JlaClp,
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See Magna Cart. =L?,fiIi', Bf tljE Jtmifimcnc Uicre part of tijc trial, tt)cn ougljt Ijc tijat ig noble,
c. 19. and tiie ex-

j^jij) ^ j^j-ja of parliament, le 3ntii(fc5 of ^iglj Crcafon, fc. bp Ijig pcrrs t

pofition there-
^^^^ j|^j, j,.jjjj ^f j.^^ (toitijotit (ittcftion) VMxSX bc bv \)\% ^ccrsi tjbut tlje 3;n»!(t#

4 p°t! 25 E. J. «^£«t of ^3ceris of tijc Ucaini is aliuaps bp i!^rce4joHicrs!, ann not bp tbcit

part.i.nu.ii. ^.^?Er0, as Ijercaftcr fijaU appear. Mc tia^e been tbe longer ijcrein in rcfpcft
.

Ror.Pari.21 R.2. of loine tiarietv of opinion ffoj want of Due antj intirc confiticraticn ban of ail

"f'n '^ff '"^f

^'
RttB f^crv part of tbatluliicbljatb been fain} uponfcriouss ftu5? tcucljing tljijj

Rot Pau /h.^*4. Pi^int, teitljout rcfpefi of a common toanDjing opinion.

Baiiefhuis cafe.

'

^xin it fcemctlj tlja.t bv tlje ancient Common Jlatu one accttfer oj tottnef^ \sitxi

Rot. vafcon. not fuflicicnt to convict anp perfon of ^giglj SEreafon : a jpoj in tl;at cafe, toljcre

I {;'-4-">j'-i4-
(g ijut one accufer, it fljall be trieo before tijc Conftabic ana ^arfbal bp Combat, ,

rafe Rot pTrl" ^^ ^^V ms"? recojtijs appcaretlj. h JlEttt tl)C Conflable ano £parfi5al l;a\je no juri?#

'

2H.6.nu.9.the Diction to IjolD pIca of anp tljing, tol)icbmav be Bcterminco oj tsifciiffcD bp tljs

Earl of ormonds common 3Lato. 0nij tbat ttoo toitnetrejsbe retniiren, appcarctl) bp our c
boiltis,

R*% s H /c
^"'^ 31 remember no autljo jitp in our boo&g to tbe contrarp , ann tljc Common

pa°.2.i?i!7Ltvveen
ii-^bo Ijctcin i% grounneu upon t^e%m of dDoa ejcp^eflea botl) in tlje olDana ncia

Upton and Dowy. SCefiament t ^Inore duorumaut triumteftium peribit qui interficietur : Nemo
Vide the 4 part occidatur uno contra fe dicente teflimoniutn.
of the inftiiuces. ^^j, ^^^ (eemctlj to be ttie moje dear in t^e trial bp ti)e ^eeris, oj j^obUsf of

Chivalry &T
°

tlje Mealm, becaufc tl)ep tome de aliqao vicineto, totjercbp t^ep migljttahe n3#

See Braa lib!?, ticc of tljc fatt in refpect of vicinitle, asi ot^er 3luro?i3 map bo.

fo.ii9.2. ^atoing nola) reljearfeu lu^at otiiersi liabc faio anb Ijoiben, toe upon Hue
b I? R.z.ca.i. confttieration '^ab of tlje toljole matter toiU fct sown our obm opinion, ana

or'denanK 'de at- teafong, in tijcfe i?our point? following, iTirft, 2Cf)at tiie Statute of e 5 E. 6.

taint.Braft. i.5.f. cap. ii. is a general iLato, anb ertenbsi to all ^igl) anteafong, a? toellbptlje

354.48 E.3.30. Common iiato beclarcD bp tlie Statute of 25 E. 3. as to anp otlier S>tatute

35H.6.46.i'ort. ^^j^ j,, jj, j,g ^ajp^ tlje negative tooiDis of toljiclj Statute be: [3^0 per:*

"'^^•jjl^^jg'^
fonOjall be / inbirteb, arraigneu, conbiceb, conbemneb, 0^ attatnten foj

//Deu. i7.M'9.i$-anp2E;reafontl)atnotois, 03^ hereafter fljall be, gtc] Ml^iicl) toojnp toitljout all

Mat.i8.i6.joh.i8. (lueffton arc general, ann fo to be taken. 2Clie toojbis of tlwt S>tatute be Iwx^

23. 2 cor.13.1. tber, [Unlefgtlje fame offenoer be accufco bp ttoo laboful accuferg.] SDljcfe ttoo

"A'd°fo^i hold la^fw^ accufer? are in jucgment of Jlato taken foj ttoo latofitl toitneffeg, ana

the'statuteof I E. t^at foj ttoo caufe?: i?irft, aCliep mua be latoful, tljat t?, allotoeo bp t%i

(5.C.I2. to be age- jLatojs of tljcl^calm : anbbp t'^e ilato, upon tljc arraignment cf tlje Pjifonrc
nerai Law, and to

upon tljc ^nbicfment of STrcofon, no otljer accufer can belicarb, but toitnclTesi

T '"fo T &c ""^P* ^eceinblp, %%t toojb? of tlje Statute are
1. mw^ f«o actufcrs at t^g

/Now^s'vveii'up-
time of tlje arraignment of tlie partp accufcD, ifdjep betljen libing, fimll be

on the indifttnenc bjougl)t in pcrfou befoje tljc patcp fo accufeo, anb aboto, anb maintain tljae

asthearraigninent y^^^xy ^^j^ \^^<q^ ^q f^p top?obc Ijim gttiltp of tlje SDrcafott, unlcfs tljc part?

''^ain^o bTtwr^ arraigneb fijall toillinglp toitliout biolencc confefs tlje fame, 1 a? bp t'^at Set it

accufers.seeDier 2 appeatetl). i^oto to aboto anb maintain tbat toljtclj tljep l)abe to fap, to pjobe
& 5

Ph.& Mar. 1 31 \\w. guiltp of tlje SCreafon, is tlje pjopcr office anb Dutp of toituclTcis, ano fo it

g 1 E.6.ca.i2. the (g faiu in tlje 3>tatute ofg i E.d.c.ia.in tlje laii tlaufe(bp ttoo latoful toitneffes.)

**Ei*^a"^^'i fe
^^^ ^^^^ S>tatute of 5 El. c. I. tobere it is faib [ accufeb bp goob anb fufficient

Ph. & Mar.ca!/i. "^in^onp : ] anb to t%t fame intent, tlje Statute of i & 2 Ph. & Mar. cap. 1 1.

Braa.li.vf.i'iS.' foj tljC toOJb [accufed.l

Qui accufu ittte- i. Puniantur accufatores penes dominum tegem, quodamodo Rex eis de facili

grafmiept, & jjon credat: & talis poena fiat eis, qualis debeat fieri illis, qui injufte fideles dni

i Stat. deKenelw. "^^8'^ exhsredari & deltrui tccerunt, &c.

fccunda parte

'

2 . scijat tl)ig Etf of 5 E. 6. mtxm a? toell to ^etit SCreafon as il^ig^ 2Drea:^

vet.Mag.cart. foH, fo; tlje toojbs be [anp aCreafon ; ] anb fo botlj tlje §>tatute of i E. 6. ca. 1 2.

"p-'^; rn.. 3' 2[:]bat tlje Statute of i &2 Ph.&Mar. cap. 10. botlj not abrogate tlje f» in

of tte iXutes. ^* "f * E-^- fJ of 5 E'6- i^oj tljat act of I & 2 Ph. & Mar. crtenus onlp to trial's

§.i94.SeeFortef- bp tl)e betbitt of ttoelbe men de vicineto, of tlje place to^eretlje offence isals^

cue c.25,17. Juries lebgeb, anb i^ tlje Subictmcnt is no part of tlje trial, but an information ojbc^:
ought to be infor- daration foj tlje Ising, anb tljeebinence of tortnefres to tljc lurp is no part of

and wimeff?""* tljc tjcial, foj bp %m tlj€ ttial in tl)at cafe is not bp toitneffes, but bp tlje bcr=«

bjrt
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Cap. 2. PethTreafon. ^j
Diet of tiudDc mni» auD fo a mfiUtfc£Hii\3Erfitp be.t\Mcctt t!)c c\)tDcncc to a Itirp, "^^ E.^.ca.g,

aiiD a trial bv 3itrp. flnu tlje toojD [ awarded ] in tljat §)£atuteDot^pjo\)C rljat § H^i^*""'^"
tbat jatt crtenDcti onlp to t\)Z Venire tacias foj trial, foj ncitljer tljc innictmcnt noj , Marfof/V
tlje CljiDencC can le faili to be atoaVDCU : Veritas qua: minime dcfenfatur, opprimi- Shirleys caife, and

tur, & qui non improbat, approbar. Et lie libcre animam mcam liberavi. fo it was refohed

a %\)t trial againft an 0UcnK;,tl)at liucD Ijcre ttnricr tljc yaotcttion of ttjc ?&ing, )j-,

*''

^
^ 3udges

anD amitv being bet\Mccn botlj ?^ing?,foj i^igl) HCreafon^fljaU by fojce of tljip aa "'re of Dqaor'"'
of I Sc 2 Ph. & Mar. be trien acco:iiing to tbe mie courfe of tljc Common iLato, Lopez, Eihanuei
anD t'^etefo?e ixi tljat cafe tie fl;aU not be tricti per medietatem linguse, a^ ^c fljall Loyfie' and Ste-

Ije in cafe of ^etit Creafon, aSurDcr, an» iTelony, if Ije pjapetl) it. P'^^" ferrdra de

4. h acijat a trial in a fojraign Countp upon ejcamination befoac tbjce of tljc f™'^ ^

Council, gtc, bp tlje Statute of 33 H. 8. cap. 23. is abjogateti bp tiS)iis ^ct of i &
j Mir.Djer 122.

2 Ph. & Mar. being a trial contrarp to tl;c Hue courfe of tljc Common JLato, cier hei. 286.6*

laaljicl) iiS to Ijatje it trien bp iiirours of t^cp?opcrCountp, cbmtljc inuictmcnt 'j->'-io-6?.a. m

being founD in tlic pjoper Coitntp, it map be bp fpecial commiffion iKarm ana
^"^'^"^

^"'^"^

netcrminctibefojc Commiffionersi in anp fojraign Countp, but tljc trial mutt be c 27 Afr.p.i.

ip 31urouriEt of tlje pjoper Countp i anu ttjiji is uiarranteu bp tlje courfe of tljc iiAiLp.i'j.*

Common ILalj). 0ni> albeit iMljen tljc SCerm begins, all CommilTicns of Oier w-i.c.j.jic.

iiniiTerminer itttljeCoimtptoljeretlje iSings llBenclj fit, be fufpcnpcti mtring '^^eViV^^'iri
tlicanerm, petifanintitctmentbcfotmiJbefo?cfiiclj CommiHioncrss befbjc t^c Somerviksand
SCermj tljerc map be a fpecial Committion mane to Commiffionersi in tljc fame Ardens cafe. .

Countp, fitting tljc JSingsJlBcnclj in tljat Countp, to Ijear ana Betcrminc t^c DienaEi.aSfi.b,

fame mtring tljc SEerm : foj tlje icings JEcnclj Ijatlj no potucr to pjoceen tljere?' folVd m^''* ^V
upon, till ti^c inBiement be before tljem. 3 no it is tljc better, if tlje fpecial com:^ ;„ sk wal'ter

itiiffionbcar Tefte after tlje beginning of tlje aCerm. Jpote a DiDcrfitp bcttocen Raieighs cafe,

general Commiffions of Oier anti Terminer, anD fuclj a (pccial Commilfion i ''i-Com.388.

ann tlje Court of iUngs 3fenclj map be aujourncB, anB in tljc mean time tic Jt°""' 'J?

^^''^*^""

Commiilioncris map fit tljere. "?' „ 'g^, ^
d ana iMJtjerc it is pjouiueo bp tlje Statute of 3 3 H. 8. cap. 23. tljat peremptojp c And Vok' was

c'^allenge, IhoulD not from tljencefoulj be aDmitteu oj allotucD in cafes of 5^igi refohed, An.i jao

^reafonojniifpjiConofCrcafont e JEljis bjanclj is abjogatcD bp tljc fain aa
jn

Sk waiter

of I Mar. iT^ou^ccnuof challenge is to IjaDc an inniffercnt trial, ano toljic^ byaUthViudpes
is requireti bp iiatn , ann to bar tljc partp innioea of Ijis lawful cljallcngc, is to and had been re-

har Ijim of ?? pjinctpal matter concerning Ijis trial : ana all Sfs of parlia* foWed fo before^
,

ntent concerning incidents to trials contrarp to tljc courfe of tlje Common liato, Scan.pi.cor.i57.

are abjogacca bp tlje taia luojas, [ ana tliat all trials Ijercafter, fc] but all tbis (i^
'° Garnew

is to be unacrttooB of perfons unaer tlje aegree of igobilitp > JP=oj in cafe of a And' fo ic was re-

trial of a.=(5oblc man, JlojBof^^arliament, Ije cannot cljallenge at all anp o^foivedw. 25&2^
JjiS^^eCrS.

*'EI. in Somcrvilei

/Henry Garnet ^upcriour of tljc Blcfuitcs in England.upon Ijis .arraignment fBt^1^"ch'f'
h% tljc ^otoaec SErcafon, aia cljallcngc Burrell a Citizen cf London pci= lenge's'^tV

remptojilp, ana it tuas allotoca tmto Ijim bp tlje rcfolution of all tlje 3uBges : i> ^2 H.8.C.14.

g feo as in cafe of ^iglj aCreafon, ojmifpjifion of l^iglj SCreafon, a man map 32H.8.c.g. see

cljallenge 3 5 peremptojilp, toliiclj is unaer tljjee juries, but mo?c %z cannot. ^
^'^'l'^' ^'"?

ILaftlp, ail Statutes maae before tlje faia art of i & 2 Ph-. & Mar. foj trial
dfng &c*''for beL

of ^iglj arrcafon, ^etit SCrcafon, oj mifpjiCon of aireafon, contrarp to tljc taken ou'c of san-

auc courfe of tlje Common iiatu, are abjcgateabp tlje faia act of i& 2 Ph. & fli>ary in a forrain

Mar. ana trials bp tbc auc courfe of tlje Common 3iati), tcitlj cljallenges incf^ *-°""'y '" <=*'^ °^

Bents in tljofc cafes are reaojca. ?ee hereafter «^'°
fe3;famanbctnaictcaof i^ig'^2nreafon,ljcmapat tljisaappleaa afojraign Sjnftuary,aiisan-

plea, as Ijc migljt Bo bp tbc Common ILalM, anafljall be tries in tlje fojraign ftnaries taken a-

Countpt but otljeriojifcitisincafesof^etitCreafon, Sj3ttraer,o} jifelonpjfoj ^^y-
^nd noic

t^ere it fijall be triea in t^e Countp inljcrc tljc inaictment is taken,
^"h's &c ex« °d

ana fojafmuclj as tlje pjoceeaing againS a i^oble peer of tlje Wealm, being only" c'o indi'a-

a JLoja of |0arliament in fome points agrees, ana in otljer points aifferetlj from mems and not to

x%t pjocceaing againlf a fubject unaer tlje aegrec of a iSobilitp : %x ffjall be nc^ Appeau.

ceffarp to lljcto to^erein t^cp agree, ana ^^crein t^ep aiffer.
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1 H. 4. 1. I. SEljc ii2ot.le ^-m cf tt)c l^ciflm mull iic Stmiftes iicfoje Commiffionrrs of

Oier anti Terminer, oj in ri;e iSittgs?315£nr!), if tije Strcafot!, mifpxifion of Kxu^
fon, jFcIonv, d> mifiJiifion tt)crcof be rommtttcii in tljat County tulierr tljc

iiings^iScnci) fit, as it ina0 rcfolucu in tlje cafe of Tho. D. of N. in An. 1 3 Eliz.

ianotijis 10 common to boci) oegta.s Jto be inoicteo bp lurojs of tliat COuntp
to^erc rfje ofencc toag committcD.

j H. 4. 1. 2. tll£ll)cn Ijc is 3nBictco, t^icn tt)C iiing bj? liis €ommtiticn unBcc tljc (0jcat

10 £.4. 6.b. §ieal conflttutc!5 fomc ^Decr of tljc Mcalm to be hac vice, S>te^j3ar5 of England •.

ijH, 8. 12, i^o J Ijig itilc in tljc Commiffion is, [Senefchallus Anglis 3 laoijo is 3uop in

tljis cafe of tljc SErcafon oj. i^clonp, oj of tlje mifpjifion of tijc fame committcn

i? anj) ^kx of tljc IScalm, 2ni)is Commiffion rccitetlj tljc Jlntitctment geucranp
as it is founo t ano potocr giDcn to tljc ILo ju Steward to receiuc tljC 3nbicf^

mrnt, $C ano to pjOCCCD, Secundum legem & confuetudincm Angli$. 5!ttiJ a

commannmcnt is giben tljcrcbj) to tlje ^aris of tlje Healm, to be aitencant ano

obcbicnt to Ijim : ano a commannmcnt to t^c ^lieutenant of tlje SToiucr to bjing

tijc pjifoncr bcfoje ijim.

3. 3 Certiorari is aiojatoeb out of t!je Ctiancerp to remobc tlje Inoirtmcnt it

feff befojc tl)e g>tctoari) of England indilate, U)l;irt) map eitljer bear bate, tlje

fame bap of tlje ^tetoarbs CommifTion, 0? anp bap after.

4. SElje ^tcbjaro Directs Ijis precept unber Ijis ^eal to t{)e Commifl"ioncr;g,fc»

to cetttfie tlje SSnbictment fuc^ a bap anb place.

.5. 3notljer OTjit goetl) out of tljeCljancerpbirertcbtotljeJLieutcnantoftlje

SCobJer, to bjing tlje bobp of tlje pjifoner befoje tlje ^tctoarb at fuclj bap anii

place as Ije (ball appoint.
<5. anije JLojb Steward mafeetlj a pjecept unber Ijis ^eal to tlje ^Lieutenant of

tlje aCobjer, jc. anbtl)ereine)cp;circtljabap anbplacciMljenljc fljall bjing tl)C

pjifoner before Ijim.

7. SClje S>tcb)arb mafeetlj another pjecept unbcr %i^ &eal to a Serjeant at

jarmiS, to fummon Tot & tales dominos, magnates, Scproceres hujus regni An-

gliae prsdidti R. Comitis E. pares, per quos rei Veritas melius fciri poterit, quod
ipfi perfonalitercompareant coram prsedifto Senefchallo apud Weftm. tali die &
hora, ad faciend. ea qua ex parte domini Regis forent facienda, &c. SSKljercin

i?our tljinp are to be obferbeb. iTirft, 2Dl)at all tljefc pjcccpts moft commonlp
bear bate all in one bap. §>econblp,ICt)at no number of fJecrs arc nameb in tlje

pjeccpt, anb pet tljere muli be aCbiclbe o; abobc. aCtjirblp, 3Dljat tlje pjecept ist

aboarbebfou^c return of tlje ^eers befoje anp arraignment oi plcapleabco bp
tl)e pjifoner. i?ourtljlp, djat in tljis cafe tlje JLojbsf are not de vicineto, anb

tljerefoje tlje fitting anb trial map be in anp Countp of England. Sno Ijerciu

."arc great bifferences bctlucen tl)e cafe of a ^ecr of tljc Healm, anb of one imbct

tljcbcgreeofi^obilttp.
8. attl^cbap, tlje a>teb)arb bJitl) fir^erteants at 0rmiS befoje Ijim tafeeg

1 H. 4. 1. ijis place unbcr a Clotlj of Cftatc, anb tljcn tlje Clerk of tljc Croton beliberetli

unto Ijim Ijis Commiffion, buljo rebeliberetl) tlje fame imto ^im. Sinb tlje Clerk
of tlie Ctobjn caufetlj a Serjeant at 3rms to make tljjec £Dpes, anb commanb^
ment gibcn in tlje name of tlje Jiojb ^Diglj stctoarb of England to keep ftlcnce t

,
1 H. 4. r- anb tljen is tbe Commilfion rcab. 0nb tljen tljc tlUfijer bclibcrctlj to tlje Steto^

arb a bJliitc rob, bjljorcbcliberctlj tljc fame to Ijim again, iuljo Ijolbctlj it bcfoje

t^e Steluarb. aCljen anotljcr ^pcss is mabe,anb commanoment giben in tljc name
of tljc ![?iglj 3)teb3arD of England, to all Jxi^iu^ anb CommilTioners to ccrtifie

all 3inbtttmcnxs anb Uecojbs, gtc. Mljiclj being bclibcrcb into Court, tljc Clerk
of tljc Crobun rcabct^ tljc return, anotljer 2)pes is mabc,tl)at tljc iLicutenant of

t^c SCotocr, gfc. return l)is tHUjit anb ^^jcccpt, anb to bjing tljc p;iifoner to tlje

5Bat : baljiclj being bone, tlje Clerk reabs tlje return. Snotljct £Dpcs is mabe,
tljat tljc §>erjcant at arms return Ijis pjccept toitlj namcis of tljc iBarons anb

|0ars h^ Ijim fummoneb, anb t\it return of tljat is alfo rcab. Bnotljer ^pes is;

mabe, t^atall Carls, 5iarons anb ^cers ( to^iclj bp tljc commanbmcnt of t^c

^i& Stemarb be fummoneb; anflucr to tljeir names, anb tljen tljep take tljeir

placeiS
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places ano fit Dcioii, aua tiicic names arc rccojUeD ; anc tJ)c cntrp of t^c Kccojn
105 ti)at tijcp appear, Ad faciendum ea qua ex parte Domini Regis eis injungentur.

5nDtol;cntl;cv be all in t?jcii- places anu tljc p^ttloncr at tije Bar, t^e l^tg^
^tetoarD Declares to tlje pjifoncr tl;£ caufe of t^eit affcmblv, ana perfittJaiies Ijim
to anfUoer mitljout fcarj t!)at l)e fljall b2 Ijeaca Duttlj patience, anD t!)at SvSiitt 1H.4. i.

fljotilD be cone. 2Cljcn tljc Clerk of tbc Crouin reaos t^t 31nDtftmcnt, ano p^o^* ^
cans to tl)e arraignment of tl)c pjifonec, anD if Ije pleaJj not gwiUp, tic cntrp
is, Et de hoc de bono & male ponit fe fuper Pares fuos, &c. aCljen tlje ^i^
gDtcTojarD gi^jetl) a cljarje to tljc peers?, erljoiting tl;cm to irp tbe pjifoner in^

Diffcrentlj) accojDing to tOeir ciiiDence.

9. 2E()e t%rs arc not flBojn, but arc cljargcD, Super fidelitatibus & ligeamiis
Domino Regi debitis ; foj fo tljc liCCOjD fpca&Ctlj,

10. acijen tlje iUtngs IcarncD Councel %VQt ebiDence, auD pjoDuce tljcir pjcofjS

foj tljc liing againft tlje pufoner.
1 1 . ^ut tlje pjifoncr, iuljcn l)C pleaDctlj not gitiltj), tolierebp tjc Dcniet^ t^e

fad, Ijc necDS Ijaw no aD^ice of Councel to ttatplea. i5ut if Ije %u\) anp matter
of iLalo) to plcaD, as Humfrey Stafford in i H.7. IjaD, viz. 2Clje pjiuilCDge of ^an^
tfuarpjljc fl)all Ijabe Councel alfisEncD to Ijim to plcao tljc famc,oj anp otljer mats' iq Scotland in all

tcr in iLaui : as to pleaD tljc general parDon, oj a particular parDon, oj tljc lifec. criminal cafes, yea
0nD after tlje plea of not guiltp, tljc pjifoner can Ija^c no CounccUcatncD '°

"/'^s
of High

affigncD to Ijim to anftuer tlje iHings Councel IcarncD, tioj to oefenD Hjim. 3!^^^[°"' ^f' "\
SlnD tlje reafon ttjercof i^, not bccattfc it conccrnetlj matter of fact, foj Ex fafto iea7nedl^

^°"ncei

jus oritur ; but tljc true rcafoiis of tljc JLatu in tljis cafe are : ifirtt, tljat tljc tetti^ vide hereafter up-
monics anD tljc pjoofs of tlje offence ougljt to be fo clear anD mattifeft,as t^ere can "" 'he Sntute of

be no Defence of it.
*
a>econDlp, tljc Court ougljt to be in lleaD of Councel foj.^^J-'l^'

«>ccern-

tlje pHfoner,tofa; tljat notljing be urgcD againtt Ijim contrarp to ilatu anorig^t : * see'more"hereoJ

nap,anp learncD man tljat is pjefent map inform tlje Court foj tlje benefit of t^c a. 65. couarci

pjifoner,of anp tljing tljat map make tljc pjocaoings crroncous-SinD Ijerein tljere learned in pieas

is no Diijcrlitp between tbcipar anD anotljcr Subject. ^\m to tljc cnDt^attl^e
o^'hcCrown.

trial map be tlje moje inDiftcrent, feeing fiat tlje fafctp oftljc pjifoncr conCffetlj i

itt tljc inDiffcrcncp of tljc Court, tljc 31iiDgC)n>ugljt not to Dcliber
t^eir opinions

bcfoje?ljatt.D of anp criminal cafe, tljat map come befoje tljcm juDiciallp. ^nD \at

reao, tljat in tlje cafe of Humfrey Stafford tljat arclj^traptoi, Huffey Cljief Biu^
iH.7.fo. i(J.

fiicCjbcfougljt i^ing Henry tljc ^cbcntlj, ti^at Ije tooulo not DcCrc to knotn t^eic

opinions befoje=^banD foj Humfrey Stafford,foj tljcp tljougljt it fljoulD come bcfojc
tljem in tljc icings IBenclj juDiciallp, anD tljcn tljcp tooulD do t^at bljiclj of rigljt

tljep ougljt i anD tljc iSing acccptcD of it. Sno tljcrcfojc t^c 3EuDgcs ougljt not to

Dcliuer tljeir opinions befoje^ljauD upon a c. fe put,anD pjoofs urgcD of one fiDc ix\

abfence of tlje partp accufcD : efpcciallp in cafes of Ijiglj naturc,anD toljiclj Dcferijc

fo fatal anD cj;trcmc punifljment. iFoi botu can tljcp be inoiffercnt, to^io IjaDc ^tf

liDcrdDtlj-ciropiniotTSbcfoje^janDiMitljoutljcaring of tlje partp, wljen a fmall

aDDition, oj fubSrattion map alter tljc cafcf ^nD Ijoiu Dotlj it ttanD luitlj t^eir

i©atlj, tjjljo are ftoojn, Cljat tljcp fljoulD \ijcll ano latnfullp ferijc our JLojD tlje ,g g ,

iSing anD Ijis people in tlje office of a ^ufticc t anD tbep fijoulD do equal ILato,anD
*'

crecution of rigljt to all Ijis fubjctts, $c. ^k mojc of ttjis matter in t^e 13 ^c(ti^
on Ijere following.

12. SEljcrebcaltoapseitljeralljOjfomcof tljcBCuDgcscber attenDant itpon

tljc ^iglj ^tctoarD, anD Ot at tljc feet of tljc |0aJrs, oj about a SCablc in tlje miD^

Dell, oj in fome otljcr conuenient place.

13. after all tlje c\)iDcncc giticn foj tljc i^ing, anD tljc pjifoncts anftocrs, ano •

pjoofs at large, anD toitlj patience IjearD : tljcn is tlje pjifoncr toitljDjaDon front

t^e IBut to fome pjiDate place unDcr tljc cuKoDp of tlje ILieutenant,$c. anD after

tljat Ije is toitljDjatun, tljc ilojds tljat are triers of tljc pjifoner go to fome place ..

•

to confiDcr of tljeir cijiDcncc : ano if upon Debate tljereof, tljep ftall Doubt of anp ,.
',

matter, anD tljcreupon feno to tlje ^igb &te\Bar5 to Ijatic conferciTce taitlj VQt ... '

lluDges, oj toit^ tlje l^iglj ^tetoarD, tljep oug^t to ^aijc no conference, citljcr

toit!? tljc SluDges ojt\)C^ig1)^tc^arD) butopcnlvin Court, ano in t^c w^
fsntt
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Lib.9.fo.ii7.

fence,anti Ijcaring tii^t p?ifon8r, as it uoas rcfolijen bj) all t%z juSiccs of Eng-
land in tljc reign of iiingH.8. in djc tare of tijc 3Lojd Dacres of tljc i^o^lj. inn
tljis toas! a jufi u-folutton i fojtotjcn tlje Jlojcss (Ijoulti jjut a cafe, anD asfe au^

Dire tljercttyon, dje pjifoner otiglit Ip ILatu to Ic p^fcnt, to fa tljat tlje cafe oi

queftion be riglnip ptit : ano tljetcfoje t^at notljing lie ccne in Jjis abfcnce, until

tljep Ic aci,m» on tljdt DfrDicf. i^ercu^on
it foUotoctljj tljatif tlje^ftrpoftlje

Healm, luljo are intcnccc fo ke inniffcrent, can ijatoe no conference toiil) ti)e

Simsegj oj toiti^ iljc l^iglj ^tetoaroin open Court in tlje alfence of tlje |i3;iifo^

ner: a fortiori, xlie icings fearncD Council fliouln not in tljc abfence of t^e

part? accufeSjUpon anp cafe put, oj matter fijcteeo b? tl)em,pjii3atelp p?eoccupate
tije opinion of tlje Sutiges t anti upon fo )uft a refoUition tlje c&fe fuccoitieD tocH,
fo? tijc Pficrjs founD tlje Jlojo Dacns not guiltp.

14. 51 i^oblc man cannot loaije \)i% trial bp Ijis! Peerg, ant) put l)imfelf upon
tl)e trial of tlje Countrp, tjjat is;, of ttoelbe iTreeljolocrs : fo; t\)z Statute of

Magna Charta iis, tljat ^e mutt ie trteD per Pares. ^uD fo it iMag refolueu in tljc

310J5 Dacres cafe, Ubi fupra.
1
5.

* %\)t Paris ougt).t to continue togetl^cr (aisllluries in cafe of otljer ^whif^

lefts ougbt to 00 until tljep be agteen of tljeit tEleroitf : ano lajljen tl)ep are

agreeu, tl^ep all come again into tlie Court, ano take tljeir placeis, anotljentlje

Jlojti f^iglj &tciuarii publicfelp in open Court, beginning toitlj tlje puifne Jioju,

(iuljo in t^e cafe of tbe ilojo Dacre ttas tl)e ilojD Mordant, ) faiD unto ijim ;

SPp JLOJO Mordanr, Js William iLO^lr Dacre guiltp of tlje SCreafOttlS, iM^ercof

Ijc IjatJ) bffin intiifteo oj arraigneti, t\% anp of tljem s" ^no t^e iloju ftanoing up
faio, i^ot guiltp t ano fo upimarti of all tlje otljcr lloios! feriatim -. tolio all gabe
tlie fame HHernid: ; 3Cn imliicl) cafe tlje entrp 10, Super quo w. Comes E. & caeteri

antedidi Pares inftanter fuper fidelitatibus & ligeantiis didto Domino Regi debitis,

per pracfatum Senefcallum ab inferiori Pare ufque ad fupremum feparatim publice

cxaminafi dicunt, quod W. Dominus Dacre non eft culp. &c.

16. Clie peers gibe tljeir Ctteroirt in ttie abfence of tfte pjifoher, ano t^eft

i$ tlje pjifoner b?ougl)t to tlie li5ar ^Itn : ano tljcn oot^ tlie ILOio ^tetoaro ac?

quaint tl}c p^ifoner tuitli tljeberoitt of l)is Peersfjanti gibe luogment accojoing*'

Jp, eitljerof conoemnationojaceiuittal. iButittsnotfoin tl)c cafe of another

fubjcrt : fo> tl)ere tlje beroicf iis giben in bis pjefence.

17. CBberp ilojo of parliament, anb tljat Ijatl) boicc in parliament, anb

callebtljcreuntobptlieJSingsWjit, ftall not be trieu bp liiis peerjs, but onlp

fttclj as fit tljere ratione Nobilitatis,ai5 SDukes^arquiffesSjCounteffeg, ^ifcountiet

oj ^aroniB, anb not fuel) as are iLo;ib!S of parliament, ratione Baroniarum, quas
tenent in jure Eccletis, bp teafon of tljeit llBaroniciB tobiclj tljep l)Olb in tlie rigbt

tlje Cbttrclj, as arclj?bifl)ops, anb 31fifijops, anbintimepatt fomc Abbots anb

Pjiojs, but tbep 0)all be trieb bp tlje countrep, tljat iis, bp ifrce4blbers,foj tljat

tbep are not of tlje bcgrcc of i^obilitp.

18. a ^Q i^oble man fl)all be trieb bp lji0 peers, but onlp at tlje fuit of tlje

?Sing upon an inbirtment of ^iglj SCreafon, oj mifpjifion of tlje fame, Petit

SDrcafon, Sl5urber, oj otl)er #elonp, oj mifpiiCon of tlje fame, "kwt in cafe of a

pjcmunire oi tlje lifee, tljouglj it be at tlje fuit of tl^e iSing,l)eQ)all not be trieb

bp l)is pecrs,but bp i^rec#l)olbcrsi. 3nb fo in an Appeal at tlie fuit of tljc partp

foj petit 2Ereafon,2Burbcr,lJ\obberp, oj otljer i^elonp, Ije fliall be trieb bp ifrec:*

Ijolbere. See moje tjercof in tlje feconb part of tlje 3Bttftituteis,Magna Carta,ca.2p.

JS).
b anb albeit a man be i^oble, anb pet no Lojb of tlje parliament of tbis

ISealm, (as if Ije be a i^obleman of Scotland, j of Ireland, of France, $c,; Ije

Ojall be trieb bp iSnigbts, Cfq,uircs, 0? others of t\\t Commons. 0nb fo it is of

tlje Son of a SDuke, Spar(iucf0, Carl, $c. lie is i^oble, anb calico }lo?b : anb pet

becaufe lie is no Jlojb of parliament, %t iljall be trieb as one unber tlje begcce

of a peer, anb liojb of parliament.
20. ipo Peer of tlje Mcalm, oj anp otlier fubjcrt (ball be conbictcb lip

?aerbi(t, but tlje faib offences muff be founb bp abobe jFour anb ttwentp, viz.

bptioelbe, ojabobe, at bis insictmem, ojbptbielbe peers, d> abobe, ifljcb?

^oble,
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^ol)k, anu bp mcltc, auD not abouc, if ijc be unuer i%z Ugm ai ifJobilttp.

21.0 ^ccr Bf t\)t Ki'altn being Jnuitfeu of 3Crfafon, o; i^clonp, o; of ^if*;
lo e. 4. 6.

yjificn, ap is afo:ffait!, ann tulp tranfmitttu to tljc iojBg, map be arraignco ^°'-

I'ar- »'K' =•

tijcrcof in t\]t Kp|;cr t^caile of parliament, as fcequentlp in IDarliament KolliS Arunddsclfe.
it Botl) ayycar : but tlicn tlierc mutt be appointeu a 3>tetoarr) of England, tultlf Rot.Pariiam.'

fljall put bim to anftecr : nno if Ijc picaB not guiltp, \t Qjall tc trico per Pares 5 H.4.DU. u, n-

fuos, auD tbcn tbc ilojns Spiritual mutt toiti^Djate, auu make tticir pjojtics : ?' "• ^-

^"'p''^'

but no jappeal of SCrcafon ran be in |3arliament, a but i$ cuttco bp tljc Statute vons"cafc.

of I H. 4-. cap. 1 4. 28H.6. nu. 19.

22. i ;9no ag tbc beginning ( viz. tl)e fincing of tlje Hntirtmcnt bp irr«;== Duke of Suff.

l)oIoeris) is equal to tljem bctb : fo tljc moft eirtream ana ijeaijp |ttDgmcnt, if tlicp f
'

„
•

'*' *^^P' *'•'

be founu guiltv, is equal to boti^, ^c. toljicl) pcu map rcao in tljc firtt part of
s,anf" pi'corpn.

tlje inttituteis, S . dV. 1 47 . 1 8 2. e. k.

°

23 . c janti tljouglj tte CommilTion of i\t liojo Steward be cnlp in tljcfe laitet See iiereafccr

times hac vicei pet map tljc fame be aojourncn, as otljcr CommiCions hac vice '^^P- Jut'sement

map, ana fo it lojas Ijolaen in t^ie %m DacresCafe. Sna foittoasaone bp tlje cPafch"2'6 h^'s.

^tetuara of England in tije rafe of R. C-arl of S. ana of F. Ijig luifej Id'^o aas^ ubi fupra.

" '

.

lournea Ijis CommiHion until tljc ne jct aap. l. s e- 4- ??.

24. 3f eicecution be not tone acco?aing to tlje |utgmcnt, tljcn tl)e!^ig|j
«2H.4-20'

^tetoara in ti^c cafe of a ^ecr of tlje Ucalm, 0} tl)e Court o; CommilTioncrisi in

rafe of anotljer fubjetf, map bp tljeir |9?ecepf!a unaer tlieir ^eais commana ejce^

cution to be aone accojaing to t\}t juagment : but in cafe of ^iglj aCreafon, if

all tl)e reft of tlie juagment C facing tlje beljeaaing, toljicb is part of t^t juag*

mcnt) be paraonca, tljis ougl)t to be unaer tl)C 0jcat S>eal of England.

25. ana toljen tlje feraite is perfojmea, ttien i% an {SDpes maae foj t^e aiffoU

iittg of tlje Commiffion i ana tben is tl)c Mbice ISoa, toljic^ (jatlj been bojn
ana Ijolaen befo?e t^e ^tetoara, bp tiim taken in botl) Ijis lianas, ana bjoken
eaer l^is Ijeaa.

iaiilp, 2D^e BCnaictments, togetljer teit^ tlje iSecojaof tljearraignmentjtrial,

ana juagment, fl;all be aeliaerea into t%t J^ings#2^cnclj, t^ere to be kept ann

inrollea.

^itljerto toe l^aae fpoken Mjen a ipoble man aotlj appear, ana pleaa not

fiuiltp, ana put ^imfelf upon Ijis peers : J^olu let us fee toljat fljall be %ao

againft Ijim tol)cn lie is Infittcn, ana appears not, ana cannot be taken ; ana

gencrallp lie fljall be CUtlatoea, per judicium Coronatorutr. %\m llOto B0t|) tijat
(^ cart.ca. 1

Cana toiti^ Magna Charta, Nee fuper eum ibimus, nee fuper eum mittemus, nifi d See hereafte/^

per legale judicium parium fuorum ? JEl)at is tO be intenBea, to^en Ije appears ana the chapter of

pleaajs not guiltp, ana puts Ijimfelf upon l)is Peers : but toljen Ije abfents ^im^ judgement and

telf, ana mill not piela Ijimfelf to tlje aue trial of Ijis peers, t^ien Ije Qjali be
"rTn^remfine

outlatuea per judicium Coronatorum, oj ei£e i)t fljOulB take aauantage of i^is oton of outlawries,

rontumacp, ana flping from juagment. </ ifo> p?occs to be atoaraeaupon tlje .sh. f.ca. i.

inaictment 0; Appeal of 2Lrcafon, i=elonp oi 2Lrefpafs, eitljer againft a i^oblc « h. 6. ca. 10.

man oj anp otljer, fee t^je gjtatute of 6 u. 6. ana 8 H. 6. ana if tlje pjoces ana
S.z in tfef dc

ojBcr pjefcribca \i^ tljcfe Matures be not purfuea, tlje outlaiajpmap bereaerfea error coram Re-

bp tSajit of (teoj, toljict) "Wait OUgljt to le grantea to Ijim ex merito Juftitiae, ge in Nlnian

as it iuas aojuagea in Ninian Menvils cafe : ana tljofe Statutes ao eytcna as toeU Menviis cafe.

to tlje ISings ^enc^, as to otl)cr Courts Ijaaing bp CommiCion potoer to Ijear
^reafonreverfc

ana aetermine tl)c fame, ana bctp feto outlaiujies of inreafon xij jTelonp, ate of
;„ Bank le Roy.

fo?ce ana aaliaitp in iiato, foj tljat tl)efe acts are not purfuea.
-^

1 9 h. d. fo. u »•

;ana t^efc iJtts are luell cjcpounaea bp our *
aiecoks, ana t^ere&je tljcp (Ijall • » h. 6. j<.

not neea to be recitea at large. SE^is is neccfTarp to be aocea, tljat t^e opinion ^f^^^^ \-J°
"• ^'

af Stanf. PI. Cor. 182 1. upon tlje §»tatute of 33 H.S.c. 20. t^, tuyere tlje attainaer ^.H.d.n."
is not erroneous, butlatoful bp tlje courfe of tfee iLaitu: .ina fo it toa^s refolaea, videF.N.B.

Tr.28 Eliz. ana thereupon ftlie Statute of 28 Eliz.c.2.U'asmaBe,tljatnoattainj: jn
'•

ter tljat tljenDjasfejanp^^igljanreafonfijoula be rcberfea foj €mi toljcrc t^c s!;J"^p| ^"^r "s"
prtptoasejTccutea. JEutt^iltt eictenaet^ onlp to ^tiaincets before tl;at;ac,^p. ^8,j,

ana Mjcre tbe nartp attaintea fuffetea pains of 6eat^, fis tat|; fceen faia. c as ei. ca, z.
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5!5itt acmttting tl)C pi occfs he s^auuti psmtixia, to tifdt Matutcp, ann t\)t truth

is, tl>it tijc 3;artp ^iitiictcD of i^^ijlj SCreafon C Ic Ijt noble o j otljer j at tljc time of

ttie outlaljo:? pjoncunccii, i^ out of tlje l\ealm,'fr. mljetbcr Ije map aUciti tljc fame

.i5j)t221I?itof Crroi:' SEl^e anftoer i?, tljatljemigljtliatcatiottictitlje fame bptS? jit

of ^rro?attljcCommoni.alu: lutnotointafe of ii^ijbCreafon Ijc isliarren cf

orthe infli 'se'a ^^'^ ^^^^ "^ ^^"^"^ ^^ tljc^tatutcs of 2d H. 8. mh 5 E. 6. luliicl) .Statutes are c,r#

26 w 8. cap.' 1 5!

*

pountieD to ejctenc gcnerallj) to all 2Creafon0> tut tbofe statutes cjrteini not to anp
5 E. 6."cap. 1 1. Dtljcr offence tljen l^tgl; STrcafon onlv, ano tljcrcfoie all otber offences remain njs

iiEi.Dier287. ttcp otD at tlje Common ILalu fo? tijat point.

i^olufojtljatall Jnotctmettts fo? anp offence teljatfoeber, as \uell of ijJfille^
* Artie, fup. carr. wcn, ascf anp ttntier tlje Begroc of j^oltlitp, ougljtbp Uje Common liatu of tW
cap. 9. 28 E. I. licalm to be bp perfong tiufp returneo, ano bp

"^ latoful liege people, intifferent as
20 E. 3. cap. 6.

ji^fJ, gjjj^j, mif^ojii^ ant, iDitljout anp Denomination of anp : a gajB anD p?ofitablc

43 E. |. o 1 1.
^^^ *

^SiS maoe in tljat beljalf at tlje parliament Ijolnen in 1 1 H. 4. in tljefc

Regift. 178. tnojDS. Item becaufe that now of late i»Inquerts were taken at Weftm' of per-
Raft. pi. 117. fonsnamed to the ^ Jufticcs, without due return of the Sherif, of which perfons

flSa^Y"*o'8'
fome were c outlawed before the faid Juftices of Record, and fome fled to San-

b Ror.Par! II H.4. '^'uary for Treafon, and fome for Felony, there to have refuge i by whom as well

nu.15.in the Kings many oflfenders were Indidfed, as other lawful liege people of our Lord the King,
Bench. not guilty by confpiracy, abatement, and falfe imagination of other perfons for

fod'i
^^'^' ^^^^^ fpecial advantage and finguFar lucre> againlt the courfe of the Common

2iH.'«. 30.
Law ufed and accudomed before this time. Our faid Lord the King for the

9E.4. 16. greater eafe and quietnefs of his people, will and granteth, that the fame In-

3j^ '^55-
didment fo made, with all the dependence thereof be ^^ revoked, adnulied, void,

^iih'a Ar
and holden for none for ever. And that from henceforth no Indidfment be made

* 14^.4.19'. by any fuch perfons, but by enqueft of the Kings lawful f liege people, in the

/'21E. 3.^. manner as was ufed in the time of his Noble Progenitors, returned by the She-
'5 E- 3-chaI.ii3.

yjfj^ ^^ Baylifsof Franchifcs, without any/denomination to the Sherifs, or Baylifs

sSAfrizi^a' ^^ Franchifes before made by any perfon of the names, which by him fhould b:

49E.3.i.'49'Afr. impanelled, except it be by tha Officers of the faid Sherifs or Baylifs or Franchifes

1. 18.4? E. 3. fworn and known to make the fame, g and other Officers to whom it pertaineth

*^h'ii'
^^' ^ ^' '' ^^ niake the fame according to the Law of England. And if any Indidfment be

7 H. '4!° o.
rnade hereafter in any point to the contrary, that th^ fime Indidment be alfo void,

2 1 E. 4. 74. revoked, and for ever holden for none.

19 H. 6. 9. SCfjeboop of tljis^ctconfiftetl) upon ttoo niftinct Ipurbiens oj 51B?antl)cis, tl)C
II H. 6.1Z.

onctoremeDp amifcljief palJ, tlje ot\)Cx to pjonioe foj tlje time to come. SDljc

e Nou
* '"

fi'^tt b?anclj conftllctl) of a preamble, ano a purbtcn : ano tl)e preamble containet^

tl;efc eigl)t parts, i^irtt, Ktfijetuctl) tiijera Jnquetts liao been taken at Weft-.

minfter bp perfons nameo to tl)e 3x\itim, ^econnlp, tiKIlitljout one return of

tlje ^Ijerif. SEljirolp, j©f toljicl) fome toere ^utlaiocD befoje tlje faiD S.ii^ict<s of

Kecojn. i?ourtljlp, ^omeflen to&anctuarpfoj2Creafon, annfome foj /clcnp,

i^iftljlp, 515p toljom anp offenoers tocre Jnoiften. ^ijctljlp, ^ome not guiltp.

§>ebentl)lp, JBpConfpiracp, jc. <i!;igl)tl)lp,2Cf)at all tljtstoasapinft tlje courfe of

tlje Common 3ia\i). 5iPp tlje bonp of tlje ^ct, it is enacten tljat tljc fame BEnoittment,

toitlj all tlje nepcnoencctljereof, be reijokeo ann maoe boiD. SCljen folloiojetlj tlje

feconDb?ancljojpuruicnfoj tljc time to come, ano tljis purjicn confiftetlj of Dif

\3ers parts: i^irtt, Btnfefcrifaingbptoljat perfons InntrtmentsougljttobefounD,

anittljerein I. privative, tljatis, not bp anp fuclj perfons, Ijaioing reference to tljc

preamble, toljtclj perfons iMeljabebefoje particularlp tillinpifljcD. 2. Pofitive,

2Dljat all BCnoictmcnts mutt be founu h^ perfons of tljefe qualities, i . SCljep mult

be tlje liings laluful liege people, 2. iseturnco Iv ^Ijerifs oi )15aplifs of i!^ran#

cljifcs, ano otljer jaDfficers to toljom it pertainetlj. 3I! Mit^out anp Denomination to

tljc&'^erifs, »pfifs,oj otljer ;©fficers: ann tljis purtiicn is in affirmance, ana

Decfaratojp of tlje Common Jlatu.

Sblje fccono part of tlje purDien isintromictojpof anetolato, viz. CVatif anp

3it«)ictmcntbemaoel)creafterinanppointto tljc contrarp, tljat tfje fame Jxmtt^

ntentbetjoic, revofeen, ana Ijolccn foj none. Mljerein tljefc ttoo tljings are to

It
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1)0 oMcr')£D : i. KM^x tljts ig ^ gcnei-al Unto, nhn Ejrtcncctl) to all Snmctmcntji

fojanp crime, ncfaulr, d? Dftcncc lufrnfoc^jcr : to^idjciuojcgic [if an/ Indict-

ment] gcnctall}) toitljmit uaiiuug of Aiip Court, o;t lefojtc luj^om. 2. JftljeSn^

Utrttncnt i)e fcmiD Iv .anp pcrfcttp djat arc cutlatoti, dx uot ti^e Jitnp latofttl

iifgr ptoplCj 0^ not laluftiUp rctttrttEti, 0? ncnominateti Ip anp, viz. lip all ojanj
-

of t'ociC, tljat tl;cn tljC JnCtttmfnt 13 noiU, foj tlje ttOJDjS te , [ if any Indidment be

made hereafter in any point to the contrary, Sec] Bpon tljtg Statute in t^e Cafe

of Robert <^carletl)efo?CtljC JuGlceS cf ^{Ttfcat Bury in tljc Coimtp of Suffollt,

in §>omtncr tUacation, 10 Ja. R. tijffc pointy toErerefoItiEB ana ati|uDgcb: ^ixSX^

^\)tit at tljc S'cnicns of tl;e "^tut Ijoloen at Woodbridge in i\)Z faio Coum^
of Suffolk, Robert Scarlet l>i» confcoetat? bcttiJttn %m ano tlje 'Clerik, t^at

MS to rcau ttic ^amil of tljc grana B^ttrp rcturnco Ip tlje ;a>^mf, c t?Dljcrcof \i

luas noncj albeit \)t laboiites tlje s^ljerif to Ijaijc rctiirneD Ijim ) t^at tl;e Clcrl;

fljottlti rent) \ym ag one of tlje pancll, Mjicl) toag Bonf accojDinglp, ano l)c ftBojn :

31t toa? rrfolijca annatluugeti tliat tljig cafe toas toitljin tljij Statute, fojtljat ^e

tea? not retitrnco Ip tlje ^Ijerif. ^cconulp, %\m'^\,t\t tl;c rettof tlje great in*:

quell giving faitl) to Ijim 3nDttteo rc\3enta:n Ijoncft ann gou men upon niters

penal Statute?, toljicl) tuajs cone bptlie fato Robert Scarlet ntaliciouflpt 31t toag

refoli3cri ann aojuageti, tljat albeit Ije
^ alone luap ftuojn toitljout tlje return of *

^^ £ j^

tlje &ljtrif, ano all tlje rett oulp rcturncn, pet tljisi cafe ttajEi icoitljin tljis &ta^ 7 H.4. 10.

tttte, anu all tlje 31nDid:mcntp founa bp Ijim ana tl)e reft tucre Doia bp tbijs Statute : 2 1 e. 4. 74.

fojljcrcbp it appeartatoljatniircljief fucljaonemigljt ao. 2Cl)italj), SDljat Robert

Scarlet upon i\0. cafe Ijaa offenaca againft tlje faia J3(t, ana migTjt be ^naitfea

tljcrcupon : ana accojainglp Ije toag upon fufficient p?03f cf.tlje fad:, aiSt)safo;ie;#

faia, Snaittea upon ttie faia 0tt, ana pleaaea not guiUp, ana toag founa guiltp,

ifouttljlp, 2i:i)at tljiB'M ettenaetl) not onlp to inaittrttcnts of SCreafon ana ifelonp,
Jjtit of all otljet offences; ana aefaults toljatfocijer, accojaing to tlje generality of

tlje toojaisf. iFiftljlp, Confiaeration toa? l^aa of tlje 3(t of 3 H. 8. cap. 1 2. ana re^ 3 h. Si ca. x j.'

foltea clearlp tljat tijijs Statute Ijaa not alterea tl)e Set of n H. 4. in anp tiding

concerning tljc offence of Scarlet, ag upon tljat, tubic^ fball be faia of ttie ;act of

3 H. 8. fljall appear. 0na upon Ijearing of Counccl learnea toljat tljep coula fap \xl

arretl of ^uagment, at laft BEwtiginEnt Uiag giDcn, tljat Ije (IjoulB be finea ana im^

pjifonca, ana ojaerea bp tlje Court tbat no pjocefg fijoula go out upon tlje fai?

Inaictmentg founa bp tlje faia great inciuett, to^ereof Scarlet toag one,

l^ut nottoitljftanaing tljis goja JLato, tlj^oug^ tlje fubtiltp, ana untrue acnicanoj

of S^etifg, ana t^eir spinifterg, great cictoj^tiong ana oppjelTiong be ana bate

leen contmittea ana aone to tnanp of tlje iSingg Subjcttg bp meang of returning
at Sfffiong Ijolaen toitljin Counticg ana Sljireg foj tlje boap of tlje fljire, tlje name?:

of fuclj perfong as foj tlje angular aatontage, jc. of tlje fata Sljerifg ana iljeir

^inifterg, toill be toilfullp fo?ftoo?n ana perjurea bp tlje finiCer labour of t^jc

faia Sljcrifg ana tljcir SlOiniHerg, bp rcafcn tuljefcof manp fubftantial perfong,

t'^e !Singg true 3>ubjettg,ljabe been tojougfullp inaictca of fl5urcerg, ifclonicg, ana

spigaemeanourg : ana fomctimeg bp labour of tbe faia ^\)ml% ana tljeir #ini#:

flerg, aiaerg great ifelonieg ana ^uraerg Ijaije been concealeo, ^t, ifoj remeap of

iMljicb wifcljiefg it ig enattca bp tljc faia Statute of 3 H. 8. cap. 12. That the Ju-
ftices of Gaol delivery, or Juftices of Peace, whereof one to be of the Quorum, in

their open Seilions may reform the panel returned by the Sherif to inquire for

the King, by putting to and taking out the names of the perfonS fo impanelled

by thedifcretion of thefaid juftices, &c. and that the Sherif (hall return the pa-
nels fo reformed. SLljig aa e;ctenag onlp to 3uCtceg of (0aol aeliuerp, ana of

tlje^eacc: SClic boap of tlje M fo> offenceg ig general ana ebiaent, vide vid. nM.y.c.i^,

iiH'.J. cap. 24.

Nota Le<aor, ttjat tlje afojefaia parliament of 1 1 H. 4. bepn in Quindena
Hilarii , Anno 11 H. 4. ana tbe fame term, viz.Hil. 1 1 H.4. fo.41. it mag ar^^ Hii, u H.4.f.4i;

co?aing to tbe faia att of 1 1 H. 4. refolbca bp Gafcoign Cbief Sitttice, ana all

tbe reft of tbe Siufticeg, tbat an jnaittmem of ifelonp founa bp an inciueft befoic

5 H. 4. iJJbcrcof one loag outlatoea of /clonp, ana anotbfi^ toag acquittea bp tbe

J? 2 general
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Stanf, Pl.cor. 87,
88. F. tir.

InJiftment 25.
& Coron. 89-

Bt. tit. indift. 2.

Vid. Teftattires

de I R. 3 cap. 4.

35 H. 6. c. 2.

W. 2. cap. 13.
I E. J. flat. X.

cap. 17.
All tending that

Ind.ftments may
be duly had.

Dier 5 Mar. 131,

Stanf. pi. cor. 90.

3j H. 8. cap. 2.

'^ Mich. 5 5 & 36
El. in the cafe of

$ £l. cap.
I. .

Mich. 6 8c 7 El.

Dier fo. 134.
Bonners cafe.

Braa.hb. 3.

fo. 1^4. b.

VinciiU qui fen-

fit, dididt ftccur-

rere rhnU.
Brad. lib. 3. fo.

io<i. a.

Stanford 78.

Braft. li. 3. f.

Note, Shackels

abdut the feet

ought not to be,
but for fear of

efcape
Mirror c. t. §. p.

A Brit. c. 5. fo. 14

iCap, 11. fo. 17.

i?7

gencrai v'li^^P^^j foagd;q'tercenatprobi&legales homines, to enquire as tlje

£aia3 irillcdj, aiic after tlic part? Ijau plcaticn not ^ixixv^ to tljc jFcIcnp, it toas atear^f

tiED, tljat all ti;c guBittmcnts iip tljem fouuti, tafre aBniillcB ana itiaDr ijcio. li^erc:*

luidjagreetij Stanford in Ijig Hleas of the Crown, fo. 87. & 88. Vide F, tit. In-

dictment 25. £>: Coron. Sep. anC- Brook tit. Indidtment 2. j^otC tljC iii(t fatti^,

tijat tijcp lijfre ctttlatueti tcfo?e tljcmfelDcg, fo agi tl)e Ccurt ntav talxc ftnoto^

leage tijcrcof cf tljentfcl'ocg, n of anp otijer, ais amicus curias : iuttlje fafciJ luap
fci tfje partp jnr.icteD istoyican, u}3on iji? arraignment, tficfyccial matter giVicn

ttnto Ijim lip tl'£ statute of 1 1 H. 4. fo; tije cbcrtijjoiw of tlje Jnntctment, icttil)

fuclja\icrment3, as ly =LaU3arercciuireti, CagretaWc to tljc opinion of tlje 3ioj5

Brook, irbi fnpra. ) anti topIcaB o^erto tlje iTelonj), aniotorcciutrcCotmceUear^'

netifo; tJje pleaBing tljcrcof, iiKljici) ougfjtto Ije granteHi anti affo to require a

copv of fo muclj cf tljc 3ntiittmcnt,a!5 fijall i)e ncceflarp fo; tlje framing of ijtsi plea,

lul)iclj alfo cufijt tote grantta. Snn tljefe 3La\uis mace fo; inBifferencp of 3.n#

iicterg, cugijt'to lie tonfiruco faVtouralilp, fo; tljat tlje ^wiittment iis commonly
fcuna in tljc alfence cf tl)e i^artv, anu pet it i.6 tlje founnation of all tlje reil of tibc

pjocccning,
SCo 5;atfl to an enn conrerning SCrialg ; It i^ regularlp true, tljat ip tljc Com*

mon \tCoi t\)z SDrial fliall te in tlje CoHntp,tul)ere tlje Snuictment is tafeen : ana iy
tlje afo;efaia ^ct of 3 5 H. 8. SCreafons ana si5ifp;ifions of SEreafons committca oj

aoneoutof t^eHealm, fc. fljall be cnquireaof, Ijeara, anaaetcrmineal)efo?etl)C

Suffices of tljc3Iiingsifcntlj,^c. ^otu tl)C cafe fell out upon tljiji statute to be

tljus: '^^nct3as3natd:eal)eEo;eti)e3ufticesof tljei&ings li'encl), at tlje 2Cerm

Ijolaen at Hertford iip a 3iirp of tlje Coimtp of Hertford, fo? ai\)eES ^tglj Creafons
tommitteacut of tljis Kealm, ana after tlje £:erm tDas aajournca to vvefim. in

t^eCountp of Midd. aDIje q,u£ftioma)as, l)p totjicl) of tlje Counties tlje partpjti*

aitteanjculaietriea: ^naittuasrcfoluea, tljatljeflioulabctrieabp men of tljnt

Ccuntp luljerc tije Jnairtment toastafecn. IFut otljerUiifc it is upon tlje Statute

of 5 El. ca. I. tlje cafcieingj tljat Horn ^ifijoy of winch. tena;ea to Edmond
Bonner late Kifijop of London, in tlje CoUHtp of Surrey, loitljin IjiS 2?i0CefS,

tlje ;^atlj of ^up;emacp aceo;atng to tlje 5lct of i Eljz . lijliiclj Bonner rcfufea, ana

t^is luas tertifica bp tlje IFifljoy of winch, into tlje feings HEenclj, tljcn fitting

at weilminiler in tlje Couutp of. Midd'. iSoluljptlje Statute of 5 El, Ije t^t
rcfufetlj tlje ;£'atl3 is to be Knaictea of a Prsmunire bp a Siirp of Midd' as a 3«rp
of tljat Cotmtpmigljta'Ofo;anp offence aone in tliat Countp, ana cjrtenaetlj onlp
to tlje Jnaittment, itljere tlje toJojas of tlje 0tt of 3 5 H. 8. be, [ (hall be enquired

of, heard, and determined,] t^c queftton upon tljc ;3>tatute of 5 Eliz. twas, if Bon-
ner fljoula appear ana pleaa notguiltp, bplnljat Countp Ije fljoula be triea, ioljr^

tljer jjp a Bturp of Midd' toljcre tlje 3inai£tmrnt louas, 0; bp a 3iirp of Surrey,

loljcrc tlje offence toas committea^
anaretolteatliat^eijjoula

be triea bp a 3urp
of Surrey ;

fo^ tlje statute of 5 El.cj;tenaetl)totl)e gnaictment onlp, ana leatjeti

tlje trial to tljc Common llaln, toljiclj appointetlj tlse trial to be, luljere tlie offence

\$ committea, ana fo amanifeft aibcrfitp betluetn tlje ttoo cafes : fo; regularlp

bp tljc Common lialM in all Pleas of tlje Crown, Debet guis juri fubjacere, ubi

deJiquit.

3,t is noto ncccffarp to be fenoton, ljo\u i)jifonEts ( to fpeak once fo; all ) com;?

mittea fo; aCreafon, o; anp otljcr offence ougljt to be aemeanea in p;tfon. Bradon

faitlj, Solent prsefides in carcere continendos damnare, ut in vinculis contineantur,
fed hujufmodi interdidafunta lege, quia career ad continendos, non ad punien-
dos haberi debeat : 3na in anotljer place lie faitlj, Cum autem taliter captus co-

ram Juftic. eft producendus, produci non debet ligatismanibus, ( quamvisinterdum
geftans compedes propter cvafionis periculum ) &hoc ideo, ne vldeatur coadus
ad aiiquam purgationem fufcipiendam.

a 3f ii^elons come in Juagmc^it to anfiuer, gtc. tlicp Ojall be out of Irons,
ana all manner of llBonas, fo ttiat tlieir pain fijail not take atoap anp manner of

reafon, no; tljem conftrain to anftoer, but at tljeir ft® tcill. b 0na iw another

pl4fe Ije faitlj, ana of ^;ifoners toe toiU tljat none Qjatt be put in 3iroi:s,but tboCe

toljicl)
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lubiclj ftall be taken fo? ircioup, oj SCrcfpnfe in parks o? tlStijaricg, oz IdIjicIj lie w.a.c.i . after

fbttuo iti arrcvagcg ui30u acrotmt, anD toe ccfcuD ti^at otljcriiiifc ti^cp ftail not be [H^gment.
pttnifljEIi noz tOjmCtttCsJ. c Omnes autem attachiabiles Jicet vicecomiti in pri- Libil.fo

'^''

ibna cuftodire, &c, non tamcn ad piiniend', fed ad culiodiend', &c. djti^SXi 24 H.S-I^er 245.'

abufe tljatjj^ronetsbcdjargciitottl) 3rau6, ojprtoan? pain befoje tljep be Pi-com.j^o.a.

attaintcB. ^ Hetaii.i, C3.2f.

eQuidamfacerdosarraniatus de felonia pofuit k fuper patriam, & ftetit ad ^'^'''°''
•^•'•S-'-

.barram in ferris,fed per prsceptum Juftic. liberatur a ferris. ^no ttjere is no Hiffe*: / Tr. 7'e.T.'co-*
• rcnrc in llato, as to a -pi\t'& arts a §iaj) man, as to Jrcng. ram rege"Ro^4.;^.

/Prefentat quod ubi quidamBobertus Bay hens dc Tanesby captus fuit, & in

prifona caftri Lincoln dctentus pro qttodam debito Statut. mercatorii in cuflodia

Tho. BotelerConftab-ilarii cartri de Lincoln ibi prsd. Tho. le Boteler pofuit

ipfum Robertum in profundo Gaole inter lenones in vili prifona contra ^ formam *
i E.3.C.7.

Statut. &c. & eodem profundo detinuit, quoufque idem Robertus fecit finem cum
eo de 40 s. quos ei folvit per extorfionem-

S»o as Ijerebp ic appcarctijjtljat toljcrc t\)t Jlaiu requtrctt) tijat a piifoner fijouln

be kept in falva&ardtacuftodia, jjct tljat tl;at muftbc toifi)CHtpain oj tojment
to tlje pjifoner.

i.'.m.;
• -. :.;.J3 i:f;

^Bcceupon ttoo fiucttions 50 attfe, toJjen ano bp ttf^om 1^ iSack oj )lBjaSe in tortures, the

'

tlje 2Cotocr toas bjougbt in.
'

rack.&c'
%Q t^t firff, John Holland Carl of Huntingdon, toas bp %i\\«, H. 6. cteatctt

xDukc of Exeter, anD Anno 26 H. 6. tl^cUing granteti to Ijim tljc office of tlje
^°^' ^^^' ^^ "^'

ConttabIefi)ip of tlje Cotocr : ^c anu William de la Poole B?ukc of SufFblk,
ano otljers, intcnoco to Ijatie bjo«gl)t in tlje Cibil iiatos. ifoj a beginning

Rof- P'Jr'-

inljcrcof, tlje SDukc of Exeter being Conliablc of tl;c JCotoct firli bjoug^t into
^^ "" ^' °"'3°'

ti)C 2Cotoer tlje Hack oj 15jakc allotoeo in manp cafes bp tlje €i\ii\ aiato : ann Hoiienfhed

tljereupon tl)c lHack is calico tlje SDuke of Exeters 2Daitg^tar, betaufe \it firtt pa. 67o.8fc.

bjOUgljt ittljit^er.
*

Innocentemco-

SCOtljefeCOimttpontljiSOCCafion, ^ir John Fortefcue Cljief ^ttQice of Eng-
8'C mentiri dolor,

land, tojoteljisJiookittcommeuoationof tljeJlatos of England, anu tljeretn ^°^^^'^"'^-

"• ^i*'

p;tefen:etti tlje fame fo?^ tlje government of tljis Countrep b^foj^e t|)e Ciirfl ilato i

'

ano particularlp tljat all tojtures ann torments of parties arcufea toere Direolp
againtt tlje Comrnon Jlatos of England, ano fljetoctli tlje irtrontjenience tljercof

bp fearfttl ejcample, to toljom 31 refer pou being too«]^p ponr teatring. §>o as
tljcre is no Eato to toarrant tortures in tljis 3Untr,noj cair tljep be juffifiea bp anp
pjcfcription being fo latclp bjottgljt in.

i^nti tlje Poet in tetcribing tljc iniquitp of Rhadamanthus, ttiat criicl Sltiwre

of tellJaitlj,

Caftigatque, auditque dolos, fubigitque fateri. Virgil.

irtrft, %t punifijea befo?e Ijc Ijearn, ano totien Ijc Ijaa Ijearu ^is Denial, %t c6m*=

pellcti t^e pactp actufeo bp tojture to confefs it. IButM otljertoife uotlj aimigl)^
tp (Sod pjOCffiO poflquam reus diffamatus efr. i. Vocat. 2, Intenogaf. 3. Judicat. I-uke i5.i,2,&Co

SCo COnclliOe tljis point, it is againfl Magna Carta cap. 251. Nullus liber homo, J"":"" 7 51- Nun-

&c. aliquo modo dettruatur, nee fuper eum ibimus, nee Tuper eum mittemus, nifi
nldicit hominem

,per legale judicium pirium fuorum, aut per legem terra:. JXxiQ aCCOjDinglp all t^e nifi prius audieri:
faio ancient ;3utfeojs arc againtt anp pain, ox tojment to be put oj infltctcD upon ab ipfo ?

tlje pjifoner befoje attainoer, noj after attainccr ,but acco^oing to t^e jttngment.
Qno tljere is no one opinion in our 5fooks,oMutitcial Kecoju ( tljat toe Ijatje fan
ano remember) foj tlie maintenance of tojtarcstoj. torments, gtc.

Stt3 noto, to concluDc t^is Cljapter bf SCreafon. 3!tappearet!) in tlje l^olp Proditor iiiudit

&>ciipturc, t^at ttaptojs never pjo^ereu, to'^at goou focvcr tljep pjetenceu, but
j;^'

^"' «'"'" ^"*

tocre moa feuerelp ano eicemplarilp puniQ)eo; as « Corah, Dathan anD Abi- ^NuSr^,?i
lam, bp miracle t Dirupta eft terra fub pedibus eoiumi & aperiens os fuum de-

32. 8:27. j.

'

voravit illos, &c. b Athalia £^COa«gl)ter of Amri, interfeda eilgkdio. c Baga- b 2 Regum'u. i^,

thaano Thara againtt Affuerus, Appenfus eft uterque coram inpatibula, d Ab-
^^^''-

'^•*> 3»

foloQ againtt David. Sufpenfusin arbore, &]oabinfixit tres Lanccas in corde^'""'®' *•"'*'•

ejus, e Achitophel toitlj Abfolon agaiiltt David. Sufpendio i'nteriitj \^t IjangCB e i Sima^lj,
i)ii*nfeU.
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/iRig.2.26,ii. Ijimfdf. /"Abiathartlje traitcroitj!
^^tglj l^jtcft againft Solomon. Abiathar

Sacerdoti dixit Rex, &:c. Etquidemvir mortis es, fed hod ie te non interficiam,

giSaro.i6.5,(f.
&<^' Ejecit ergo Solomon Abiathar, ut non effet Sacerdos. g Shimei againft

1 Re^.j'.Sj&c. 46. David, gladio interfedus. /? Zimri apinfl Ela, toljO burnt t)intfclf. iTheudas
fc 1 Reg.'i5.9. (qui occifus eO,& circiter 400 qui crcdebant ei,difperli funt & rcdadti ad nihilumj

^Aft^A ft
ani Judas Galikus, ipfeperiit, & omnesquotquot confenferunt ei, difpetfi funt.

26,27.
^° "'

3iaftlp, ^Judas Ifcariot, fecundum nomen ejus vir occifionis, tljC iraptOJ of trap^

i^Aft.Apoft.i.iS. tojs, Et hicquidem pofleditagrumdemcrcede iniquitatisfus, & fufpenfus crc-

Math.27.5.1aquco puitmedius, fiidiffufa funt omnia vifcera ejus.
*

le fufpendir.
|)crufc oijcr all Dttr 31£ookg, ISccDjDs!, aiiD ^ifiojicg, ano you fijall finn a

Tpa^rUm!7J'fLTt puuciplc tu JlaUj,ariile inrcafon, ano a trial in cj;pcrifnce, SLljat 2Creafon notj)

guD^ »«/j«'« ""*'•» c'^ct pjoBuce fatal ann final ueflruflion to ttie offcnntt, anu neuct attainctb to tljc

performs navem in Dfficcr) CUD, (ttoo inciDftttis infcpatablc tljctcunto.)
*
0nti tljcrcfoje let all men

J""
# wfe'"*---

abanton it^ a0 tljc moll poifonous bait of t^e Dcijil of l^ell, anJi follow tljc pje^j

lnt'iiJ^7"S' "l"^ "^ ^^"''P 3>crii)turc, ifcar (0od, Ijonour tfte ISing, ann Ijauc no companp mitij

M«t««». tljC a>£tiittOU8,

Prov.14.21. &fc moje of Ctcnfott in tlje nejct Cljapter of spifpjifion, ?c. anti in principal
ano Scccffojp, in tljc title of Suugmcnt anti CDrecution , ano in tlje Chapter of

Monomachia, Cngle combate, jc. tlje rcfiuue of tW art of 2 5 E. 3 .

CAP, III.

OfMifprifion of Treafbn.

Wifprifio proditi- TV /| '^P*"'^*° tomctl) of tt)ciFrenct) tooiti Mefpris iMljic^ pjopedj) 0ptfietlj

onis.
^^* ncglert Dj fontempt ; foj [mes |

in compoCtion in tljc ifrcncl) fignifict^"

SeeBraa.iib.g. mal, ag mis Dot'b in il)C (HJuglifl) tongtic J as mtfcljanrc, foj an i\l tljance, ano
fo.ii8.b.& 1 19. a. fo mefprife is ill appjeljenDeu oi fenotun. 3n legal unoerDEantiing it fignifietli;

toi^cn one fenotoetl of anp SDceafon oj ifelonp, ano conccaletlj it, tljiis is mif*"

pjifton, fo calleo, hecmtc tljc knotolengc of it is an ill fenotolenge to Ijim, in re*=

fpert of tlje feuerc pttniffjmcnt foj not rebealing of it : i^ojin cafe of mifpjiCon:
See hereafter C.6 5. of ^ig^ 2Crcafon ^e is to be impjifoneD outing Ijis life, to fojfcit all ^is goons,

SeSrcMn*^' ^ebts, ann Duties fojctoer,anDtl)epjofits of IjisJlanBS mtting ^fsUfe: ano in

Thefibote. ci. 61. f^f^ of JPcloup, to bc finto auB impjifonctJ. ^nu in tljis fenfe notlj tlje faio &ta?
I & 2 Ph. & Mar. tute of i & 2 Ph. & Mar. fpeak, UJ^en it faitl). Be it declared and enaded, by the
Ubi fupra. Authority aforefaid, that concealment or keeping fecret of any HighTreafon be

^nd I fifca 6^*
t^eemed and taken only mifprifion ofTrcafon, and the offenders therein to forfeit

25H.8.c"a.i2.'
and fuffer, as in cafes of mifprifion ofTreafon hath heretofore been ufed. *5Eutbp

*
Hii'. 14 El. cited t%e Common lato,concealment of !^igl) trcafon luas 2Cteafon,as it appearetlj irt

by ihc Lord Diet t^c cafe of tl)C JLOJti Scrope,An.3 H.5. auDbp Braaon,lib.3.fo.ii8. b. & ii^.a.

kvs cafe° M s' " ^^ ^^ mifpjifion of ^iglj S:rearon,foj fojging of moncp,toljicl) neitljer is tl)C

« 14 Ei.ca.?.'

'

wonej) of tl)is ISealm of England, no? currant iuitljin ttie fame.

b I? Ei.ca.':. b Sj9ifpnGon of ^ig^ SEreafon is concealing of a ISBull, jr. &« tlic Statute. ,

c 2 R. 3.fo. 9. c ^t is faio in 2 R.3 . tl)at euerp SCreafon ox i!^clonv inclunctl) in it a mifprifion
stanf. 57. c.

j,^ jBCreafon 0; ifelonp. SCljerefoje if anp man knotoetlj of anp ^iglj aCreafon,

%t ougljt toiti^ as muc^ fpeto as contjenicntlp %t map to reijeal tl^e fame to t^c

^ing, oj fome of ^is Pjitjp Counccl, e? anp otiier spagiftratc. Sno mifprifion

in a large fenfe is tafeen foj manp great offences, \o])it1^ areneitliec aCreafon noj

ifelonp, toljereof toe fijall fpeak moje Ijereaft cr, being in tliis pface reftraineo to

mifprifion of SCreafon.

&£C John Corners Cafe Dier 2^(5. SCliatt^creceibingof one fiiat Ijat^ coun*;

terfetteo tlje l^ing Coin, ann comforting of "^im fenotoing ^im to Ijaue counter*:

feiteo tlje !&ings Coin, is but mifprifion.
&a more of mifprifion of SCreafon in ttic Chapters of !^ig|) SCreafon, ano of

^j^rincipalanuacccfforp.
CJP.
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CAP. IV.

Felony by compafling or
confpiring to kill the

King, or any Lord, or other of the

Kings Counfel.

M€]t:t hereunto toe Ijaijc tijougljt gam to fjjcak alt\t Statute of 3 H. 7. tlic J h. 7. ap. 14-.

letter of U)l)icl)^atunifuctJ).

//cw, 1
J
Orafmuch as by quarrels made to (uch as have been in great

j^ Authority, Office, and of Counfel with Rings of this Realm,
hath enfued the deftrudlion of Kings, and the undoing of thisRealm3
(b as it hath appeared evidently, whencompaffing ofthe death of fuch
as were of the Kings true Subjefts was had, the deftruftion of the

Prince was imagined thereby : and for the molt part it hath grown,
and been occafioned by envy, and malice of the Kings own houfhold-

fervants j as now of late fuch a thing was likely to have enlued: *And Noca,

for lb much as by theLaw of this Land, if adtual deeds be not had, there

is no remedy for fuch fahc compaffings, imaginations, and confedera-

cies had againft any Lord, or any of the Rings Counfel, or any of the

KingsgrcatOfficers in his Houfliold, as Steward, Treafurer, and Comp-
troller : and fb great inconveniencies might enfue, if fuch ungodly
demeaning fhould not be flraitly punilhed before that atfual deed
were done. Therefore it is ordained by the King, the Lords Spiritual
and Temporal, and the Commons of the faid Parliament affembled,
and by authority of the fame. That from hence forward, the Steward .

Trea(lu-er, and Comptroller of the Kings Houfe for the time being, or

one of them, have full authority and power to enquire by Twelve fad

men, and difcreet perfbns of the Chequer Roll of the Kings honoura-
ble houfhold, if any fervant admitted to be his (ervant fworn, and his

name put into the Chequer Roll of his Houfhold, whatfbever he be,

ferving in any manner, office, or room, reputed, had and taken, under

the flate of a Lord, make any confederacies, compaffings, conipiracies,
or imaginations with any perfon or perfons, to deftroy or murder the

King, or any Lord of this Realm, or any other perfpn fworn to the

Kings Counfel, Steward, Treafurer, or Comptroller of the Rings
Houle ^ that if it be found befbre the faid Steward for the time being,

by the (aid twelve fad men,- that any fuch of the Rings Servants as is

abovefaid, hath confederated, compafTed, confpired, or imagined, as is

abovefaid, that he fo found by that Inquir}^, be put thereupon to an-
*

fwer. And the Steward, Treafurer, and Comptroller, or two of them
have power to determine the fame matter according to the Law. And
if he put him in trial, that then it be tried by other twelve fad men of
the fame Houfhold: and that fuch mifdoers have no challenge, but for

malice. And if fuch mildoers be found guilty by confeffion, or other-

wife, that the faid offence be judged felony, and they to have judgment
and execution as Felons attainted ought to have by the Common Law.

schist
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the King, &c. Cap. 4.

SE^jtis 5ictci^it!ctl) it fclf into SEtco general pans, vh. tljc ^?camWe> anti i^z

ioti? of tljc 0rt. 3;ntl]cpjcaniWe2nt)J0Ctl3ing0 arctole ol)f£r\)e».

1. Sljat l)vtiuan-clpmaiictofticti, asi arc in great :autl)onti), ;2DfFtce, anti of

Coimfcl Uiitljilje lyings of tljeliealm, l)a\3c enfuen tl)c Beftructton of tlje llingsf,

anil tljc undoing of tljclScalm, asintliel^ecojus of |3arliamentj anc ^iftojie^
&{ fting t . 2. R. 2. Sing H. 6. Scc. pou map vcan. Snn as ii;.tng William Rufus

teas flain in tljc nelii ipojrctt hv tl)C glanrc cf an arrote, fo tlie oiicrtljjoto of tljc

iiing, jc; t]nt!)^o!lotofDlj|) glances, anb ronfcqucnts, 'oAicn tlie Jjcto cf Deffrtt^

tfion Ijatl) l)dcn atmcn at tl;e ouertljjoto of tljofe, Mjo toere in great autljojitp nan:

alowt, ant tear to t%t i^ing, not taring (n olrett manner to aim at tlje !Sing Um^:
felf. E?jcrefo?c t\)t firtt tonclufion i^, tljat tnljcn i\)c comparing of tlie tearlj cf

fucljastoere of t^e !Sing^ trite Subjects loas Ijat, tljc teCriiflion of tlje ^jince
toas imaginet tljcrebp.

2. an^atfoj tlje moft part, it Ijatlj groten Iv fn^P ««^ maliee ij tlie llingjt
oton l^oudjolii^erijants : ano tljc reafon tljereof is,foj tljat tljcv being of tlje icings

^^oufiiolii, Ijabe greater ant reatier means eitljer bp nigl)t, oj bp tap to teftrop fuel)

as be of great 0tttl;ojitp, ant viect about tlje iiing : ant fuel) an attempt ant con^?

fpiracp toas bcfojc tljis |3arliament mate hi^ fome of tljis iSings l^ouftolt^er;^

rjants, ant great mifcljief iwas like tl^ercupontoljaue enfuet, toljicl)\nastljecaufe

of tlje making of tljis !^(t>

See before in the
3 . sciic conclufiott of tlje |0?eamble is, KW bp t\)tHaw of tbe 3iant, if atfual

chapt. of High BJfCjgyje notljatjtljerets noremetpfoifucljfalfccompalTings, fc. SEljis is a true

Overt Aft.

" '

iifcJsration : ifoj tlje bare confpiracp of tlje teatlj of anp Hojt o; otljer of tlje

litngs Councel, oj of tlje ^tetoart, aCreafurer, oj Comptroller, tinlefs t^ep Ijao

ban nain intftt, teas no i?elonp befiJ?etW Set, ant fo rcfolbct upon tbc contempt
ant ronrpiracp afo?efait.

3n ttie botp of tljis ^tf, ^tjt tljings are enartet. fixtt, SCljat tlje offenter mutt

IjatEtljjecciualtties. i. l^cmuftbetl)eteingsrerbantrn)o?n. 2. %is name mutt
be put in tlje Cljetjuer WoU of tlje Jftings ^^onfijolt. 3 . ^e mutt be untcr tlje ttate

of a 3lo?t : ant if Ije confpire toitlj anp otljei^j tljat is not of tlje Jftings ^ouffjolt,

pet is tlje confpiracp toitljin tljis J3ct, but Ijc of tljc iiings It^cufljolt is onlp tlje felon

iooitljin tlje pur^icn of tliis Statute, as it appearetlj b^ tlje iBojts of tlje Statute.

^erontlp, 0gainft luljat perfons tlje offence mate JTelonp bp tljisM is to H
committct: ant in number tljcp be J^our. i. SCo teftropojmurtertlje ISing.

See before in the ^? tWM it ejcpjeCp appearctl) bp tlje lutgement of tlje toljolc parliament,
chapt. of High t^at bcfitcs tlje coufcteracp, compalTing, confpiracp, o% imagination, tljere mutt
Treafon. ubi fup. i^ fcn^,(; jjtijjr jjjjfrt act oj tffit tcntiug tljercunto, to make it SCreafon toitljin tlje

statute of 25 E. 3. 0nttljerefoje tlje bare confeteracpscompafiing, confpiracp, oj

imaginations bp teojts onlp, is mate jpelonp bp tljis ^ct. 3i£ut if tlje Confpiratoj?

top?obiteanpD3eapon, oj otljer tljing, to accomplillj tljcir tebilillj intent, tljiis

ant tlje lifee is an obert art to make it SCreafon. 2. 0np HCijt of tljis I'Jcalm

besngftoc^n of tlje lyings Councel: foj lip tire |5ntbien of tljis 0ct, Ije mwtt be
alfo of tbe^i^ings Councel: tljis is imtcrttrotof tlje?^ings|3?ibpCoimctl, ant

fbtlj?ougljouttl)e0tt. 3. anp otljer of tlje JSings Councel (tljatis, tljeiSingiS

^jibp Councel) beinguntertljetegreeof aJlojt. 4. SClje ^tetoart, SCreafuj;

rcr, ant Comptroller of t^e i&ings^oulljolt, being great £Dfitccrs, tljouglj tljep

be not of tlje 3^ings Councel.

arijirtlp, ZEljc tljirt general patt ejcpjcffetlj tlje perfons to Intiom ^JOluej: i$ gi^
Sen to entiuire ant tetermine tljis iFclonp. 2Cljc ^tetoart , Creafurer, ant Comp^
trbllec, tij anp one of tljem map enquire, ^nt tljep orttoo of tljem^abepotoerbp

18 E. 5. 1. ^ig ;3ctf Ijear ftnt teterminet^e fame : ant tljouglj tlje tnojts be foj tljc Sncjui^^

17 H (J 'g

'

f?'
tljat tljep tljjec, 0? anp of tljem, '9c. pet an Sntittment taken befo?c ttoo of tljem

27 H.8.' I j.
*^ S®^' becaufc it is foj atuancement of ^uitice. 0nt tljis ;3rt is in nature of a

Commiffion to tljem, fo^ otljer CommilTion tl^ep nect not to Ijate : ant tljis pou
map fee in tiucrs otljer 0ds of parliament of like nature. Jf anp tlje Ijoufijolt fer«=

Sants confpire tlje tcatlj of tljc ^teiaaro, SCreafurcr, ant Comptroller, pet h-^ fojcc

Dfttjis '^rt'tlicp are 3Httg{S of tljetaufc, ant 'none otljft cah be, ant in tljat cafe,

tl-ep
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tijcp D)tn alTifl tljcmftlvicis fti;^ tljric trttcrtion, tuitl; fomc grawatiD icarneo men
in tljc ilatog. Ifat if tljc Dcatlj of anp dxic of tljem be cbmpafl'eii,t^en it ig moje
rbnucnicnt tljat it be !jcari3 anD nctcrmincD Icfoje tlje otljcc ttuo.

ifourtijlp, tljc fourti; part fcttctlj fojtlj, firtt, Ijoto tlje Snciuirp, ant) aftet tU
trial fljaH Ije maoe, t^at is,tljat tljc BSntiUtrji mutt be mace bp ttaiclbe faa men ano
Difcrat pcrfons of tljc Cljctiuc ISoU of tlje liingjs IjouOjoId : auD toljen t^c of=;

fenticr batl) plcaDcfi not guiltp, tlje trial fijall be bv tlje like pcrfong. SnD Ijerc

tljottgb tiji^ act limitetlj tlje iiiiitiirp td be bp tluclbc, pet if it be 3incj.uireo of bp
moje tljcn ttoelbc, tlje pjefcntmcnt i& goon, but tljc trial mutt be. bp tiuelbc

Dnlp.

iFiftljIp, no cballenge fljall be mane,! but foj malitc.,

^irtljlp, bp tbe contcjct of tlje toljole act, tlje cdnfpiratp, ttjat i$ td be Ijcaro Vide lib. piac,

and dctermitied bp tljig Sift, mutt be plotted to be ddne looitljin tlje i^ingis cokefo.482.

Ijotifijdld.

SCljc offender againtt tljis $>tatute fijall Ijabe tlje benefit ef Ijis Clergp : (0%

Uljenfoebcc ifelonp i)3 made bp anp Statute, and tljc benefit of Clergp ijs not cy#

y^eflp tafecn awap, tljc offender fijall IjaDc Ijig Clcrgp.
See tlje Statute of 3 & 4 E.6. toljercbv amongtt otljer tljings in tome cafe it 3 at 4 e. 6. «. 3,

tuag ^^iglj SCrcafon, and in fome cafe i^clonp, to intend, oj go about to feill, oj

impnfon anp of tlje l^mg^ ^li^V Counrcl, jr. from toljiclj jT^elonp, t^c benefit

of Sanctuarp and Clcrgptoag taken aiuap: but tljefc SCrcafong ano jl?elonic«

are repealed h^ t\)Z Statute of i Mar.

• CAP. V.

Of Herefie.

C2Dnccrhtng^crcficfibctljing0
fall into toiifidcratidn. J^irff, to^bo be t\)e

3udgc0of^crefic. §>ccontilp, toljat fljall be adjudged IBcreac. acijirdlp,

to^at is t$c judgment of a man conbictcd of l^crcCe. iTourtljlp, luljat t^i
llatn alloTiJCtt) Ijim to fa^jc IjiiB life. i?iftljlp, tuljat Ije Hjali forfeit bp judgment
againft i'im.

SToudjing tljc i?irft, an l^crcticft map be conbicted abefoje tlje 3rcljbi(Ijop flBrad,i.}.fo.i2?.

ana otljcr llBifijops, ann otljcr tlje Clergp at a general &pnod, dj Convocation, ^ "4- in cobc*

as it appearct^ botlj bp our books, and bp l^ittojp. &iz tlje Statute of 2 5 H. 8.
o^°°-

Newburg,

cap. ip. rcbibcd bp i El. cap. i. 6"H.l'.'/tow.
b and tlje ilBifijop of eberp 3Dioccfs map ronbitt anp foj ^erefte, and fo migljt Hoii.iog.

fie Ijabc done befoje tlje Statute of 2 H.4.ca.i5.a0it appearctljbp t^cJ9?camblc 2 H.4.Rot.Parf.

oftljat0ttintljCfetl3OJdg.
nu^^»9.

Samrles

Whereas the DioceGins of the (aid Realm cantlot by their Jurit "it2.N.B.2(?9,a.

diftion Spiritual, without aid of the faid Royal Majefty, fufficiently
lEi.ca. i.

corred the faid falfe and perverfe people, ( i pttttiqUlt^y namcH be=
JayiF.N.B.'^'^

tOlt) becaufe the (aid falfe and perverfe people do go from Diocels to ubi fnpra.*

Diocels, and will not appear before the (aid Diocelans, but the
^f'^^'^^b

lame Diocelans and their Jurifdidion Spiritual, and the keys of Doa!&Stud.

the Church with the cenfures of the iame, do utterly contemn and iii>-»ca-29-.

delpifc. Herefie f.

i^otoJ tljat Statute dotlj pjobidc, ttiat tlje SDiorefan of tlje fame place, fuclj

perfon oj pcrfons, ?c. map caufe to be arretted, and under fafe cuCodp in Ijis

pnfdus to be detained. iTtdm tljis act and otbet acts and aiuljojitics quotea
in t^e margent, tljtfe 2C\uo toncluCons are to be gatljertd. JTirtt, tljat tl;e K>io-^

© cefa»
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Mar. Hiinmond
Anno 21 El.

HoU. 1579.
Scovve. \\6i.

Hil.p.Ja.Regis.

Legates cafe.

Vide r E.tf. c. 12.

1 El.c.1.

23 H, 8. ca. 9.

I EI. ca. t.

jR.a.Scat.t.
^ap.5.repcaledby
^ E.6.C.I2.&
1 Eliz. ca. 1.
* In diebus illis

M ftersof Divi-

nity C^ndBatche-
lors of Divinity )

now Doftors of

Divinity and
Batclielors.

^Rot.claul.ipR,:.
m. 1 7. in Dorf,

*Exod.2o.4.
Lcvir.i^.i.

Deat.$.8.& 16.22.

Pfa!.97.7.

1 Tofin J. 21.

f Rot. Pari. ^R. 2.

ru.i5i. Vide7H.4.
nu.6a.Rot.Parl.

cffan Ijatlj jurifBicticn of ^etcfie> ana fa it ^atl; ban put in \\xt in all sEuecn Eli-.

zabethsrcigu : anD acrojDinglp it toas refclijct) bp Flemming Cijicf 3ufttccj

Tanfield Cljief 21£aiOn, Williams an5 Crook Sutttccs, Hil. ^. ]a. R. in tl)C cafe of

Legpte i\)t %cr0tiq.upj anD ttjat upon a conDittion before tlje £<jtitnat:p of tecrt fie,

tljC il3jit of Dc haerctico comburendo COtl) lie. ^CCOnDlp, ti'at toitliout tljc aiH of

tljat ict of 2 H.4. tlje 2Dioccfan coulti impjifon no perfon accitfcti of iftcrcfic, but

mais to pjoceeti apinft !jim b? t{)C cfnfures of tlje Cljurclj. 0u5 noto feeing, tl)at

not onlp tlje faiu 0ct of 2H. 4. but 25 H. 8. c. 14. arc rcpcalen, tl]C Dloccfan
cannot impjifon an? p^rfon accufcu of ^erefie, but mufi pjoran againft Ijim, aji

lie migijt l)a\)C 5one bcfoje tljofc »>tatute0, bp tijc ccnfurcs of ,tbc C^urrixas it ap^^

pcaictlj bv tljc faiDM of 2 H.4.C.1 5. ILike^uifc tljc fuppofcD a>tatute of 5 R.2.c,5.

ann tljc S>tatutcis of 2 H.5.C.7. 2 5 H.8.C.14. i Sc 2 Ph.& Manc.d. arc all repcalcc,
fo as no aJtatute mane againflt ^ctctiqucs ttannetl) no\n in fojcc : anti at tljig ta?
no pctfoncan be inmctcD, oj impcadjcD foj ^ercfic bcfo^ anp temporal guugr,
oj otljer, tljat Ijatlj tcmpojal jurigniction, as upon perufal of tlic faiD Statutes

appcatetl>

CDerp arcljbifiiop of tijis IScalm map cite anp perfon Utocliing in anp "BU

fijopsiaDiocefs luitljin Ijis p;oDinre foj caufes of ^creftc, if tlje J£i(I)op, o;^ otbeu

^jninarp immeuiate tljcrcunto confent,anD if t^at tl)e fame ^ifi)op,oj otljer im-

mediate ^jDinarp oj Junge co not l;is mttp in puni0jmcnt of tlje fame.

2. SCoucbing tlje fecono point, if anp perfon be cljarges luttl) IBerefic befoje

tlje ?^igl) Commiffioners, tljep Ijaue no autljojitp to aniiioge anp matter oj

caufe to be l^erefie, but onlp furlj as Ijatlj bcenfo aufutigeD bp tljeautljojttp

of tlje Canonical §>cripture, oj bp tlje firlt four general Counccls, oj bp anp
otljer general Cotmcel, ttljerein tbefame toasucclarcD l^crcfie bp tl;e crpjefs
anu plain tooJUS of tlje Canonical Scripture, ojfuclj as fiiall Ijereafter be Be;?

termineo to be ^3crefie bp parliament, toitlj tljealTcnt of tlje Conboration . foj.

fo it is erpjeflp pjo^jioeti bp t^e faiD ^ct of i EI. Slnn albeit tljis Pjotiifo ertcn^

Bctlj onlp to tlje faio ii^igl) Commiffioners, pet feeing in tljc l^iglj Commiffion,
tljerc be fo manp 5i5ifi]"ops, ano otljer H)i53ines, anD iLearneomen, it map ferbe

foj a gooD Direction to otljers, efpeciallp to tlje S?iocefan, being a fole SuBge iw

fo toeigljtp a caufe.

Jgo manner of £)jDer, ^ict, oj S>etermination foj anp matter of IScligion, oj

caufe Ccclefiaflical, ^aD oj mace bp tlje 0ut^ojitp of tljc iOarliament in Anno
1 El. fljall be accepteD,Bec:meD,intcrpjeteD,oj aDJuDgcD ^ercCe,^cljifm, oj §>cljif:#

matical opinion, anp ojDcr, Dccrae, fentence, confiitution, oj JLato C toljatfoeDer

t'^cfamebe) nottoitljftanDing.

SEi^erc toas a Statute fuppofen to be maDc in 5 R. 2 . tljat Commiffions fijoulD

be bp tlje llojD Cljancelloj maDe,anD DirectcD to S>ljerifs,anD ot]ycrs,to arrcQ: fuc^

as fijottlD be ccrtifieD into tlje Cbancerp bp tlje ilSiOjops anD l^jelates,
-^
a^aftcrs of

2r>i^initp,to be pjcacljers of l^erefies, ana notoaious errors, tticir fautojs, mains'

tainers anD abetters, anD to IjolD tljem iw ftrcng p^fon, until t^iep totU juftifie

tljcmfel\)cs to tlje lato of ^olp Cljurclj. Igp colour of tljis fuppofcD Scr, a ccrs^

tain perfons tljat IjclD, tljat images toere not to be toojfliippcD, $c. tocre liolDen

in ftrong pjifon, until tljep (to reDeem -tljeic ijeration J miferablp pielDCD before

tljefe a^aftcrs of S?ii)initp to tafee an ilDatlj, anD DiD ftrear to toojfljip Jmages,
b

toljiclj toas againft tlje moial ano eternal JLato of ^Imigljtp <a5oD. OTc Ijabe

faiD Cbp colour of tlje faiD fuppofcD Statute,jc.) not onlp in refpect of tlje faiD opi^

nion, but in refpect alfo, tbat t^e faiD fuppofcD 3cr, toas in frutlj netoer anp Slct

of ISarliament, tljouglj it toas cntrcD in tljc liolls of tlje |parIiament,foj tljat tlje

Commons neDcr gavjc tljeir confent tljercunto. anD tljcrcfoje in tlje c ncjct

i^arliament, tljeCommons pjcfecrcD a 51Bill reciting tlje faiD fuppofcD ^ct, ann

conflantlp affirmcD, ttiat tljep neijcr atfentcD tljercunto, anD tljcrcfojc DcOreD

tljat tlie faiD fuppofcD Statute migljt be anienteD,anD DcclarcDto be vioiD : foj tljep

jjotcttcD, tljat it toas ncber tljeir intent to be juttifiicD, anD to bino ti^cmfclbes

anD tljeir fucceffojs to tljc prelates, moje t'^cn t^eir Snceftojs IjaD Done in

time? paU; ano Ijercunto x\)t teing gaije Ijis ropal alTcnt in ti'Cfe toojDS, y plcirt au

Roy.
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Roy. 3nti mnrk lucU tljc ttianncv of tljr pcniuiiQ; of tlje Stt : fo? feeing tJjc Corns!

mons DiD not afTcnt ti)£reunro> tlje lUOjO.e. of tIjC iSct be, It is ordained and afTen-

tcd in this prcfent Parliament, tliat, occ. i^nO fo it tua?, being but b? tlje iiing
ano tl)C ilo?iJs.

Jt is to be knoton, tljat of ancient time, toljcn anp 000 cf patUamcnt tierc

jnatre, to tlje enfl tljc fame nna;!)t be ))ubIin)CB, ano tmoerifooo, efpeciallj' befojc

tijc tifc of pointing came into England, tlje 0(tsi of |0arliamcnt toere ingroffen

into pavcljmcnt, ant bunDlcu up togctl)er witlj a wjit in tt)e icings name, untier

tl3C great a>cal to tl;e S>Ijerif of e^erp County, fomctimein JLatin,anD fometime

in i^rencl) to coniman5 tljc 3)ljerif to proclaim tl)e faiD Statutes toitljin Ijis bap*

\i'^it\i, as lueU Ujitljin liberties, as tuuljout. 0nn tins toas tlje rourfe of
j^arlia^^

nientarp pjoceeiangg, befojc pointing rame in ufe in England, ann pet it conti*^

nuct) after we Ijati tlje pjint, titl tlje reign of H. 7.

iSolD at tlje Parliament IjolCcn in 5 K.2. John Bralbrook IBifljop of London

being I.OJD Cliaucelloj of England, caufeo tlje faio ^joinance of tlje JSing ano

llojgg to be infcrtcti into tlje parliamcutarp ysiiit of p?oclamatton to be pjoclai--

meo amongft tljc Sets of parliament : toljiclj lujit 3 batje feen, tlje purclofe of

iuljicljtojit, after tlje recital of tlje 0ttgtiirc£teti to tljcsSljerif of N. is in t^efe

lUOJDg. Nos volentesdidasconcordias, live ordinatiohcs in omnibus & fingulis

fuis Articulis inviolabiter obfervari, tibi prscipimus quod prsedidas concordias,

five ordinationes in locis infra ballivam tuam, ubi melius expedire volueris, tarn

infra libertates, quam extra, publice proclamari, & teneri facias juxta formam prac-

notatam. Telle Rege apud Weftm. 26 May, Anno regni Regis R, 2. 5. 215ut in

tljc Parliamentary proclamation of tlje 3cs paffen in Anno 6 R.2. tlje fato 0ct ^

of 6 R.2. Djljerebv tljc faio fuppofen Set of 5 R.2. toagBcclarcti to be tioiD,is omits=

ten t anu aftcrtoaruis tlje fato fuppofea 3ct of 5 R.2. tjas continually p?intc5,anD

t^c faiD aa of 6 R.2. ijatlj bp tlje pjelateg been c^er from time to "time kept from

tiit Print.
Certain men calico Lollards luerc ittoirtcti foj l^ereBc, upon tlic faio Statute coram Rege Hii*

of 2 H.4. for tljefe opinion?, viz. Quod non eft meritorium ad SaniSum Thomam, i H.5.Ro^4 & 5.

nee ad JJandam Mariam de Walfingham peregrinari. 2. Nee imagines Crucifixt

^ aliorum Sandorum adorare. 3. Nulli facerdoti confiteri niti foli Deo, &c.

Mljiclj opinions toere fo far from ^crcfte, as tlje makers of tljc S>tatutc of i El.

Ijati great caufc to limit toljat ^ercfie toas.

0nD aftertoaros tljep tljougljt not goon to contain tljefe opinions in anp Slnmct*; iDdiamenc gene-

mettt,but inuittcD tljem in general toortis, one of toljiclj inuiflments as to JloUar!* ",'•

Brp anO I^CrcflC folloluetlj. Jurati dicuntfuper eorum Sacramentum, quod A. R.
verbo"^Per"Ve'rt

E.D. Lollardi &fallihaeretici die]ovis port hebdomadam Pafchs, Anno regni fajc.

Regis H. 6. poll coijqueftum Nono, apud Abendon in Com Berks infra virg. Lollardi gcfalfi

falfo S>c proditorie ut communes proditores, & infurreftores confpiraverunt, ima- h^retjci.

ginati fuerunt, & ad invicem confoederaverunt cum quamplurimis proditoribus

illis affociatis, & felonibus decorum comitiva, & eorum falfa malitia praecogi-

tata, ut communes Infidiatores altarum viarum, ad fidem catholicam deftruen-

dam, & ibidem falfo & proditorie ut communes proditores, vSi felones didi diii
Comtnunes Infidii

Regis fecerunt, & fcripferunt diverfas falfas billas, & fcripturas feditiofas, & non-
yjj^ fup.c.i.f!?.

nulla fidei & dodrinse Chriftianse contraria continentes, & eas populo domini Ad fidem Catholi-

regis publicandas&credendas falfo, damnabiliter in diverfis locis, viz. in civi- camdeftruendam"

tatibus London, Sarum, & villis de Coventria & Marleburgh, nequiter pofuerunt,
jas^^&^f ri'^t„)'a|°

fixerunt, &projecerunt, €C indies fie fcriberc, affigere & projicere & poncr-e non ^g,

ceflant, nee formidant,in graviiTimam majeftatis, & corons dignitatis Regis nodri

ofFenfam,& Chriftianae fidei ludibrium>& paeis difti domini regis perturbationem,
& omnium Chrifti fidelium injuriam & eontemptum. Mljiclj general incictment,

anti all otljcr of like form \Mcre utterlp infufficicnt in JLato: iforalbcit t^c toojus

of tlje Statute be general, pet tljc inoicment mull contain certaintp, toljcrcuntU

tljc partp inbittcti map IjaDc an anftocr. 0lfo TMljerc tljc parties are intjictco, uc

communes infidiatores viarum, tljat alfo tS infufficicnt, ag it appcatctlj bp t^S

§>tatutCof 4H. 4.ca. 2.

(© 2 John
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Mich. 5E. 4.R0:.

14?. Coram Rege.
In rationabili par-
te bonorum.

Mich.nH.7.
Rot.uy. Incom-
iBuci Banco.

Hil.ioH.7.f.i7.

Sec in the fecond

part of the Infti-

tutes, theexpofi-
tion upon the fta-

xwttoi Anit.CUri,
the refolution of

all the Judges of

England to the 21
and 12 articles or

objeftioDS.

John Keyfer itaa? Erfommuuicaten bp tljc greater crcommunifaiicn before

Tnomas flrcljljifijO'j) cf Canterbury, auB JLCgatC of ttjC 2poSoltClUC 2)ec, at t5)C

fuii of auodjCT, foi a itafonaWe part of gooti?, anu Co reniainca ctgljtwcntljs :

Wi)i fail! Keyfer cpculv aftinueo tljat tljc faic feutcncc t^as not to be fcares,

ncttljer Bis lie fear ft. Snu albeit t1)e 0rcljbifi}op, oj ibis CommifTarp liatlj ejr*;

communiciueB me, ^ft before (Sou 31 'ini «o£ ejccommunicatco : atin lie fai& tijat

Ije fpabc uotijing but i\yt trutl),atta fo it appcarcCifoj tljat Ije tlje iaC bavbefl San*^

Ding fo crcommunicatej l;aD ag great plentj) of toljcat, auD otljcr grain, ajs aup of

i)i? ncigi)l'0j6, faying to t^cm in fcojn Tas \j3asi itrgeu againft liim) tl)at a man
ejccommunicate fl oula not bai^e fuel) plentp of lubcat. 2Cl)c flrcljbifljop Denying
tl)CfetJOjB!3tobe\uit5)intl3efaiD0£tof 2 H. 4. Bio by bis toarrant in tejiting

tompjcbentiing tlje fain caufe, by pjetert of tbe faiu ^ct commit tlje bony of tlje

faiD Keyfer to tl)e d^oal at Maidftone,foj tbat(faitl) Ijej in refpert of tl)e publifljing
of tlje faiO too:3?j dictum Johannem non immerito habemus de hsreli fufpedum.
315y teafon tuljercof tlje fain John Keyfer toag impjifonca in Maidftone d^oal,
anu in pjifon Bctainec uniier tlje cultony of t'be ?^ecpet tbere, until by bis Counj<
eel IjC niODED ^it John Markhann tljcn Cbicf Buftice of England, anD Otljer

tlje Sunges of ilje liings^lrcncb, to babe an Habeas Corpus, anti tljereupon Cag
it ougl)t; an Habeas CorpuSAwag grantcD ; Upon luljirl) tojit t^e (Coaler rcturnen

tbe faiD caufe, ana fpecial matter, ann toitljafl, accoiping to tbe tojit, bao \\i&

booy tljere. 2El)C Court upon mature Deliberation pcruftug tbe fain ©tatute,CanD

upon conference toitb SDibines) refolbeti,ti)at upon tbe faiu toojns Keyfer toa?
not to be fufpect of i^erefie toitbin tbe fain Statute, as tbe Srcbbifijop took it.

jano tberefoje tbe Court fiirft baylen bi»n, ann after be \nas neliberen : foj tbat

tbe Srcljbifijop ban no poiuer by tbe fain 0(t foj tbofc toojns to commit lyixa to

pjifoB.

Hillary Warfier being an Snbabitant toitbfn tbe Parifb of &. Dunftans in tbe

Wed, bcln opinion, ann publilbcn tbcre, ann in nibers otbcr places, quod non te-

nebatur folvcre aliquas decimas Curatori, five Ecclefis parochiaH ubi inhabitabat.

Mlljereupon Richard )i5ifljop of London commannen Edward Vaughan ann otberia

to arreft tbe fain Hillary wamer : h^ foKC tMb^teof tbey nin arreft bim,ann netai**

nen bittt in pjifon a nay ann a nigbt,anD tbcn \)t cfiapen.Hillary Wamer b;iougbV
^bis Section of falfe impjifonment againfi Edward Vaughan ann otbcrs : jn bac

iQ3ljereof tbe SDcfennancs plcanen tbe Statute of 2 H.4. ann tbat tbe paintif Ijelo

ann publifijcn tbe opinion afojefain > ittibicb opinion toas contra Hdem Catholi-

cam, feu Determination Sandse Ecclefia?, ann tbat tbe S'cfennantS, as ferbantS to

tbe fain IBifbop, ann by bis commannmcnt nin arrett tbe paintif, ann juCifieti

tbe impjifonment ; tubcrcupon Hillary Wamer tbe ^laintif ncmurren in 3lato,

ann after long ann mature neliberation it toas by Brian Cbief Juttice, ann tbe

lojbole Court of Common |Sleas anjungec, tbat tbe fain opinion toas not '^itUxx

x\)t fain atatute of 2 H.4. fo) tbat it toas an erro;i,but no ^ereCe. Wbicb 31 IjaiJe

tbe ratbct repojten, fo; tbat tbe Kepojtcr of tbis cafe nin not only mifrepojt tbe
time of tbe bringing of tbe Jetton, but tbe a>£atute,tobicb toas tbe grounn of tbe

matter in Jialu, ann Icaijetb out tbe jungment. SLbe recojn it felf is toojtbP

tlje reaning.

^IHpon tbat tnbicb batb been fain toucbing tbe fain statute of 2 H.4. ifour con<«

cItiConsno necelfarily folloiu. irirC tbat faing, tbat many opinions Hjere bp
tlje ^ifijops taken to be ^erefie, tobicb in trotb ban no Ibanotu of l^erete, ann fo

njiffaken, ann tmjuftly ertennen \i^ tbe liiOjops futtber tben tbe purtjicn, ann
true intention tbcreof, as by tbat tobidj bat?) bisen, ann migbt be fain, appearcn,
t%t makers of tbe fain Set of parliament of i EI. ban great reafon to limit (as

batb ban fain) to^at opinions Ibouln be jungcn ll^crefie by autbojity of tbat com:^

miffion grounnen upon tbat :atf. ^econnly, tbat if any CDcclefiaflical 3!ungE oj

Commiffioner (ball by pjetejct of any statute, oj otber caufe, commit any man to

pjifon, upon motion in Court on tlje bebalf of tbe party impjifonen, tbe lunges
of tbe Common ULain ougbt to grant an Habeas Corpus foj bi«i > upon tberctojn
of iDj^ic^ ^rit, it (Ijall appear to tbe 3!ui'ges, tljat tbe imp?ifoument is toell

toarranteu
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iuai-uant£iD.li))=Lato, tbepnrtp fljaUlcrcmauBcti: anu if tlie tnipjifonmcnt hz

mt\)dut luanant af li.alD, tljcn t\)t ^attv m^Vjt to be tcli^crea. SEljirDlp, if tljc

inipjifonmciu be wot lunrtanteD bi'llaiMidje partp inipjifonco map Ijabe Ijis action

of falfc impMfounicntj anu rccoijcr Ijis tamageiS. JT^ourtljlp, tljat toljcn an ^tt

of ^fadiamcntiisniaDCfoncci-ntttsmattci-mectlprpiritual, as ^erefic, gtc, pet

tijat iJft Icing part of tijc JLaius of rt)c Ucalm, i\)t fame fijaU be conSrucli ano

intcrpjetcD bp tl)£ luogcs of tlje Common i.ai!»g, luljo ufuallp confer tattl)

tljofe tijat are Icarnci). in tljat yjofcffion. 15ut let its now ocfceno to tljc t^icD

point.

3. SCo tljc tJytrO. a 3t appcarctf) bV Bradlon, Britton, Flcta, Stanford, anti all
"
Mir.cap.4.

our 3fcofe0, tljat-lje t^at is tiulp convjict of ^gercfte, fljall be burnt to cc'atl;. EraSon 'ubl fue

4. aCo £l)c fcurtl). b%\)e Cccleftaaical 3.uDge at tl^isBap cannot commit Brit:on 'cap.9.

tl;e pcrfon tljat is conuict of ^erefte to tljc s>l)eriff, albeit 1)C bepjcfcnt, to be Fiera Hd.
i.ca'.jy,

bumf, but mtlll Ijabe tljc iJinsSliitrit Dc hseretico comburendo, accojDing to
p^^'p^*"-

tf)t Common iim x fo> no\M all Ms of parliament C as l;atl) boen faio before ) if^'^^^4
againfi il^ereticks are repealco. ami tlje reafon toljerefoie ^erefic i$ fo cjctreme? Rot.Par'. 2

u'.^.

Ip anU fcarfullp punifljCHj is, fOJ tljat Gravius ell seternam, quam temporaiem \x- nu.ip. Sautrye's

dere majelbtem : aUD Hsreiis eil lepra anims. c 'SCl)t partp Ulllp COUUiCtCD of ^e^
"'^•

rcfic, map rccallj auD abjure feis opinion, aun tbcrcbv fatoe Ijis life, but a Mclapfc combwen'T'^^'''^*'
is fatal: i?o; as in cafe of- a cifeafc of iljebocp, after rccot)frp,recitii\wtton is regeni&''cond"
cjctremclp Dangerous : S>o in cafe of IBerefie (a oiCeafe of tl)C ^oul; a relapfc is um in Parliament

irrecoverable, ^na as be tljat is a leper of Ijis loop, is to be remoBcfi from tljc
'°'

focietp of men, left Ijc fljoula infctftljem, bp tljc l.ings Mirit De^eprofo amo-
^^^

Mar.t.t.Here-

vendo : &o l;c tljat Ijatlj Icpratn anin ffi, tljat is, to be conbi(t£5 of il^ereCe, (liall

^' ' ^'

be ciit off, left Ijc fljoulD popfon otljers, bp tlje toiugs ^Kilrit De hsretico combu-
rendo. llgut if tlje ^eretick Will not after contoiCion abjure, Ijcm.ap bp fojce of

tlie fain Mrit^Dehsreticocomburendo be burnt without abjuration. ^ m wr
5. as to tlje fiftlj. e SElje §>tatute mane in tljc 2 pear of H. 5.cap.7. luljcrebp tljc ? v,u Doft. &

forfeiture of lanes in fa;#fimple,anD goo5s>anD cljattcls t»as giben in cafe of ^e^ stud.i'ib.2.ca.jo.

refie, ilanuetlj repealcu bp tljc 0ct of i Eliz.cap.i. 2Clje JEooks tljat fpeafe of t^iis ^r. dr. Forfeiture

forfeiture are grounneo upon tlje faio act of 2 9,5. toljiclj t^en ftoon in fojce, fa?
^'

*•

Ding 5 R.2. iMljiclj luas befojc tljat S>tatute : foj tbcrc,tl)Ouglj Belknap ftooje,Per ^ Maf.Ei!'
'

rra foy fi home foit mifcreant, fa terre eft forfeitable, 6c le feigniour avera ceo p Herefie.

'

voydefcheati pctiaasljisopiiaionnebcr taken foj JLato, fo>neitljer lanfiis noj

goous/bcfoje tH making of tljat Statute of 2 H-s-iuere forfeitcD bp tlje conijirti;^ / vid. hereafter

on of ^IpereOe, becaufe tljc pjocaoing tlierein is mecrlp fpiritual, pro falute ani- '"

^^'^
°^ P'"9y°

ma:, anoinaCourttljatisnoCourtoflSecojD. anBtljcrefoje ttic conviction of
cafe foi ^^b

""

^erefie iuojkctl) no forfeiture of anp tljtng tliat is temporal, viz. of lantig 0? *i H.s'.Vo./.a.

gooiis. g iFor UJ^at caufe tlje fain ^ercticks tocre calleij Lollards pou map reati in Rot.Pari. 5 h.s'.-

Caudries cafe, antj Linwood tljercto agreetlj.
+ ann it is to be obferbcD, tljat in

""• ^'- '" 'he

procecDing againft Lol]ards,tlje Prelates, betocs tljcir opinions^DiD cljargc tljem o7^^°Lf
""

•'''*''

Uiitlj Ijainous offences : 9sconfpiracp lajttljmultifuties of people, infwrrection, Pafch.^ h.e.-fthji

rebellion, or fomc otljer SCrcafon, or great crimes. sharps cafe, gic.

Me Ijavc fpoken tljus muclj of tljis argument, becaufe tljere be sivcrs ijjan# ^°f- P"'-7 h,4«
;

Bring opinions concerning fome of tljefe points, tbatare not agreeable to tlje ^^f^' ^^
3La\M, as It flanuetlj at tljis nap. 3»ce tlje fourtij part of t^c Jnltitutesi, cap. 5 h, 'I'm'.sl-

Chancery, in tlje Articles againtt Cardinal VVcolfey. Artie. 44. i h. i. nu. 20.

CAP.



44 Cap. 6.

CAP, VL

Of Felony by Conjuration^ Witchcraft^ Sor-

cery, or Inchantment.

lE'^^cap".^* Tl'^e ficafltt of partiaiticnttljat mane anj) of tljefe offences iFdonp, toa^

Hnter leges Ai- 1 tlje Statute <«of 33 H.8. Mjicl) toaji rcpealeD bp tljc Statutes of i E.<5.

veredi fo.2?. cap.12, anu i Mar. IBtit i befojc tl;c Conq.ueft it toas fcbereip puntCbeo j rome;=
Edwardi & Gu-

jj,^j,g jj^ j^jj^jj^ fometittiejs Ij^ e]cUe,fc. c 0nii after, it toas mane i?clonp bp tlje

Et3an?ca 6 ^tatittc of 5 Elir. anu again b? i Jac. tol^tcb rcpcalctb 5 Elh.

canuti. 4,' 5.'

'

Coujutet i% \)t tbat bp tl)c Ijolp ano powerful namciSof aimigljtp (©05 in*'

e 5 Eiiz.ca.ii5. ijokcis aiiD conjutes tljeSDcijil to confuit tnitlj Ijim, ox to do fome art.

J J3c.cap.i2. si^itclj is aperfont^at Ijatlj conference toitljtW SDebi!, to tonfult "mt^
Aconmrerde-

ijj^^ „j ^0 50 fome att.

A witch defcri- 0n Jncljantcr, Incantator, is ije, Ojflje, qui carminibus, autcantiuncuUs Das-

bed, monem adjurat. 2Ebep lucre of ancient time caUeo Carmina, becattfe in itl)ofc

f^"k"j'^'"^"
^^'

BaPiStljcir Cljarms luerc in bcrfe.
'"''"^'''

-Carminibus Circe fociosmutavitUIyffis.

i5p Cljarms in ISbpmc (£) cruel i?ate -' )
•

•

Circe tranisfojm'D ulyiTes mates.

0nl) r gain. Carmina de Ccelo poflunt detrudere Lunam.

315p ISbi'ntcs tljep can pull Doion full foon,

iFrom loftp sfep tlje toanojing 'Spoon.
* A Sorcerer dc- ^ ^OJCCrer, Sortikgus, quia utitur fortibus in cantationibus Dsmonis. SCljoU
fcribed.

fjjaij jmt fuffcr a OTitcb to liije. Non eft augurium in Jacob, nee divinatio in

^ItXlo
''' 'f"^'- ^"^ ^^^^ ^''^P ^^^ ^^^^^ compareo tljc great offence of iSebellion to tljc

ii"i2.'

'
'

finoftilitcbctaft.

Nu.ca.25.i?. 3nti l)ere it ittfllp map be iiemaniieii,\ubat pimiflnncnt toas againif tljefe oebi^
1 Reg.ca.i 5.tj. Kfl, g^t, lojicfeeB offcnBcrs bcfoje t^efe liatutcs,ioubiclj toerematie ofbcrp late time,

fido Trchi iresb
^"^ " appcaretl) bp our ancient d books tljat tbcfe Ijojriblc anD tiebiliflj offen^

§ I'gmeanti'a.

'

fcrSj tol)icl) Icft t^ie cbcrliijing €5od, ann facrificen to tljc SDcbil, ano tljercbp
'f

Mir.cap.i.§.5. committcD Kuolattp, in faking aDbiceannaiiJ of Ijim, luere punifljen bp ocat'^.

&cap.i.§.i2. ^2DbeSpirrojfaitb, Que forcery 3c devinal font members de Herefie. 0nB tljere
& cap.4. §. De

jjj, 5ffcjijigtl) l^crcfie. Herefie eft un mauuafe & faux creance furdant de error en la

Bric.fo.iV.b. &71. droit foy Chriftien ; anB after faitl), Le judgement de Herefie eft dee arfe in cen-

F.N.B. i69.b. dre. 3nli berCMtl) agrfetl) Britten ; Sorcerers, Sorcereffes, &c. & raifcreants

r Inr.leges Edw. foient arfes. 0nOFleta; Chriftiani autem Apoftatte, fortilegi,&hujufmodi detra-

& E^h^iil^ 6
*^^'^' debentj & comburi. 0nii burning tljcn luas, ano ytt is t'^e ptmifliment fcrj

io.L!"
^°'"" '

^creticKs. §i>oaBtljeconufanceoftljefeoffenccf, if tliepbe bjancJjcsofii^ereCe,
& cauuti cap.5. Cas f^e Jla\u toas tben taken) bclongeo (as to tbis Bap ^ertfte totlj) to Ccclefi^

fo-?- aftical lunges. In tubiclj cafe toljen tljcp Ijabe giben fentence, t%txz liet|) a

* Some'h^'k I

^Htit De hsreticocomburendo.

this°n?ouid"beVhe 3 babefdDnarcpojtofacafeinanancient ISegidcr. tljat in ^^ftobcr Anno
Ojth of Allegi- 20H.6. Margery Gurdeman of Eye, in tlje Countp Of Suffolk, toaS foj WXxtt^f
ance, Que ji fern craft ano confultatiou luitlj tbe SDeuil, after fentence ano a telapfe, burnt bp tbe
foiiU &i!,ian,&c.

|ii„gg 'mxit De hceretico comburendo. e 0nti tljis agtcetl) toitl) ^ntiquitp, foj

coron! 1 5 j'/*

'

WitcljcSj ?c. bp tlje JLaiojs bcfoje tlje Contiucif loaerc burnt to neatb.

See hereafter ^ man iMas taken in Southwark
tJ)j[tb

a Ijeao anD a face of a neao man, anti

a. 74. of perjury, initlj a book of &o?cerp in bis ^ale, auD tuas b?ougbt into tbe teings^l^enclj be«=

^^ll'- J"":*^^* fojc ^ir John Knevett tljcn Cbicf 3;uflicc: but faing no tnoictmcnt U)as againftwe 1 the Judge, ^^^ ^jj^, cictks oio fiBcar bim, tljat from tljcnccfo jtlj
*
be flJoulD not be a &o?ce^

rer, ano luas celiucreD out of pjifon, ano tlje bcao of tbe ^cao man ano tbe book
of
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of &oucrp\j3CtcburntatTuthillattljcrott0of tljc pjtfontr. &o ajs tijc Ijcati
"

ana Iji? l)Ool< of soiccrv IjaB tljc fame puntflwcnt, tljat ttie aJojcercr njouln Ijaijc

Jjat) bp t\)t ancient iiaWr if Ije Ijao bp Iji^ 2)o^ccrp,p?apcri in tljc aiB of t'^e SDeuil.

2ni)e|?oIv^iRd?i'ljat}) a ntott remarkable ylacc concerning tljc rcpjobation ichron chap.i*.

anOBcatl) oflJingSaul. Mortuus eft ergo Saul propter iniquitates fuas, eo quod v. ij, 14.

prsEvaricitus lit mandatum Domini, & non curtodierit illud,
* fed infuper Pytho- ^

^^^' '** ^^

nifTam confuluerit, nee fperaverit in DominOj propter quod interfecit eum, &
, R^gfjg. g,

tranftulit regnum ejus ad David iilium Ifai. &0 Saul UieD foi \)\<i tranfgreffion
S* • •

\a\]ic\) \)t committcD againft tljc 3iojD, e\3cn agaiuft ttic ^o?ti of tljc JiojD

tol)icl) \)C fecpt not X And alfo for asking counfel of one that had a Familiar Spirit,

to enquire ot it, and enquired not of the Lord i therefore he fiew him, and turned

the Kingdom unto David the fon of Ifai.

SCljcrcfojc it Ijati ban a great Defect in goiicrument, if fo great an abomination

fjas paffen toitij imyuniti'. Snti tljiis i0 tljc caufc, tljat toe Ijaue pjoijeoljouj anD
in ittjfwt manner Conjuration, OTitctjcraft, $c. lojerc punifijeti bp oeatl), ?c, bcs^

foje tljc making of tlje faiD fate .^tatutesi.

3!But noiu let tis perufe tbc §)tatutc maoc in tljc i^irtt pear of iising James, » Jac cap. it.

toljiclj onlp ftanaetf) in fojce, ano aitoioctlj ittelf into S^i)it federal bjancljes.

1. ^[ If any perfon or perfons (hall uft-, praftife, or exercife any
*

Invocation or Conjuration of any evil and wicked Spirit.

l^cre rtje "BtsAl bp tlje l)olp> ano potoctfitl namcis of fllmtgfjtp dPoD is tntjos*

keo (as f;atl) ban faio : ) ano tfnis Slnijocation, oj Contiiration of a toickea Spirit
fs iFelonv, luitljciut anp otfier act oj tljtng, fa\je onlp tljc apparition of ti)e Spirit
&jc w. I. cap. 41. in tljc €)atl) of tl)e Cljampion, f c.

2. ^Or fhall conlult, covenant with, entertain, employ, feed, or

reward any evil or wicked Spirit, to, or for any intent or put-pofe.

ilBp tl)i0 bjanclj, if anp confult, jc. (Ijctofocucr tljc Tuicken fpirit appeareti^ ana

cometlj) tljefc actions (Ijerc mentioncB) toitljojtotljatunckcD fpirit, to oj foj

anp intent oj pttrpofe, is iTclonp toitljout anp ot^er act oj. tljing.

3. ^ Or to take up any dead man, woman, or child, out of his,

her, or their grave, or any other place where the dead body refleth,or
the skin, bone, or any part of a dead perfbn, to be imployed or ufed

,
in any manner of Witchcraft, Sorcery, Charm, or Inchantment.

albeit tlje offender tljat commits tfjefe barbarous ano inljumane Dealings toftfj

t^e bouies of t'^e oeatr, bo not actuallp implop oj ufetljem in iuitclicraft, fojccrp,

c^arm,oj inchantment x pet if \)t Bio t^em of purpofe to ufe tljerein, it is ifelonp,
fo^ tlje toojus of tljis bjanci) be, [to be implopcu oj ufcti in anp manner of toitcl)*^

craft, fc] •
.

4. fl Or (hall ufe, praftife, or exercile any Witchcraft, Inchant-

ment, Charm or Sorcery, whereby any perfon iTiall be killed, deftroy-
ed, wafted, confiimed, pined, or lamed, in his, or her body, or any
l^art thereof

ilBp t^is bjanclj no otl)cr to(tcl)craft, incljantment, ci^arm, oj focerp (tljen ig

befojc fpecifiieii) is i?elonp, unlefs bp means tljercof fome perfon be killcti, nt^^

firopeu, toaCeti, confumeo, pinco oj famcHj gtc Mlljiclj Ibojds Ijvue reference onlp
to tljie laflE general clanfe.

5. f[ That then every flich ofiender or offenders, their aiders, abet-

ters, and counfellors, being of any the (aid offences duly and lawfully
convifted and attainted, (hall fuffer pains of death, as a Felon,or Felons,
and (hall lofe the priviledge and benefit of Clergy and Sandtuary.

albeit acceffojies befoje be ^ere fpcciallp nameo, pet acceffojies after map !«
of tljis iFclonp, asaftertoarts is fain upon tfic Statute of 3 H.7 . foj taking atoap
of toomcn, ano upon tlje Statute of 8 H.<5. fox dealing of ISecoxus.

SCljc fecono parr of tl)is Set concecnetl) ifdonp in a fecenn Uegrcc : antj tfje

bjancljes tljereof arc alfo in number i?iw«

€ I- If
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^ I. If any pcrlbn or perfons take upon him or them, by Witch-

craft, Inchantment, Charm, or Sorcery, to tell or declare in what

place any trealure ofGold or Silver (hould or might be found, or had in

the earth, or other fecret places.

2Lijc nutcljicfg befojc t\)i^ part cf tljc Sift toass : 2Eljat Di^crjs 3nipofitn!S,S0eit

aiiB Momcn \i)Oulii taUc upon tljcm to ttW, d% do, tljcfe fi^t tilings l)cre fp?#

cificH) in great acccipt of tl)c people, ana cheating ano coufening tljcm of ti;ctc

jnonep, o} otljct gooug. anijerefojc ujais tljis part of tlje 3it mane, luljerein tljcfe

toojus [ take upon him or them] are Dctp remarbablc. iroj if tljep tafec upon
tl)cm, ?c. tljougl) in ttuilj tljep Co it not, no j canu it, ^et arc tljei) in Danger of

tljtg fitft bjancl).

fj 2. Or where goods, or other things loft or ftoln, (hould be found

or become.

^t . ^ttein tljep beromc offenDerg, (f t\}tv ta&c upon tljcm as afo;efaiD.0nD note,

tlje tafeing upon tljcm to tell anD Declare, gouern botlj tljefc bjancljes. ,

... ^ 3. Or to the intent to provoke any perfon to unlawful love.

Il^erein alfot^ep iecomc offenDets, bp tafeing upon tl)cm,as isafo?efaiD.!^et'e
-

is ti)c change of a nc\u Clerli, v'n. [to provoke |
&o as ti)C fenfe is,3f anj) perfon

oj perfons fljall tafec upon Ijim oj tljem Ip toitcljcraft, incljantmcnt, cljarm, o?.

fojcerp, to tlje intent, to pjotiokc anp perfon to unlawful lovie.

^ 4. Or wliereby any Cartel or Goods of any perfon (hall be de-

ftroyed.
2C^c JLettet of tljis bjancl) is tljistKf ani> perfon fljaU tafec upon Ijim bp luitclj^

craft, incbantmfnt, cbarm oj fo?cerp,tBl)crcbpanpcattelo; gooDsof anp perfon

fljoulDbc-DeftropcD. Slltljougljtljisbenotfcntentious, )et tlje meaning tljcreof

istobetafecn, bp fupplping tl)cfc toojDS after fo:cerp [anything] anD not to

turn [deftroycd] into tlje Jnfinitite 9S(DD,as tljc reft be > fo j ttjen it fat isfietlj not

ttjc meaning of tljc makers : fo? a taking upon tljem to ceftrop cattei, otc. if tljc?

ijc not DcOropeD, is not tuitljin tl;c Danger of tl;is 3tf , atjD tl)erefo?c muff be fups=

plicD as is afojefaiD.

d 5. Or to hurt or deftroy any perfon in his or her body,although
the fame be not efFcfted or done.

as in tljc cafe of cattei Ci;tgooDs, tlje Deflruti ion nuift be Casts afojefaiD) tf^

'fccrcDanDDonc J fo iit cafe of tlje perfon of man, teoman, ojc^ilc, tljoug^ tljc

Ijurt be not effcctcD oj tone i pet is tlje taking upon Ijim, ?c. to Ijurt oj, Dctfrcrp

anp perfdn, 9t, toitljin tljis bjanc^.

4[ Being therefore lawftiUy conviftcd. .

^erc [coniiitteDl is taken in a large fenfe foj attaintcD, anDtlje ratl)er,foj tliat

after in tljisM t\)C Ujojdb be f latofullp coni)icteD anD attaintcD, ajs is afojefaiD.;]

^ Shall for the (aid offence, Sec.

!^ere are ejtpjefreD tljc puniQjments inflittcD upon tljefe BimpoSojs, spountcs=

banks, anD cljcating €luackj=falDerSjvi7. i. STo fuffer impjifonment bp tljc fpacc
of atjji^olc pear toitliout bail oj mainpjife. 2. £Dntc eberp Quarter of t'^e

fear t^efe ll5ountcbanks are to mount tic ^illojp, anD to ffanD tixrcupon in

fame sparfeet JCoiun Ojc Ijours, anD tl;crc to confcfs Ijfs oj l)tx ewoj, ann

offence,

^ And if any perfon being once convifted of the fame offences, &c.

^ere is alfo [conbictcD] taken fo j attainteD,foj ^c fljall not be D?aton in qucffi^

en foj tljc fcconD offence, to make it iFelonp, till iuDgment be giucn againC Ijim

foi tbc firft i foj tlje BnDirtmcnt of ifclonp recites tlje fo?mer attainDcr, anD tlte

fccono offence muff be committcD after tlje jjiDgment, 0nD fo it i^ in tljc cafe

i Eiiz. cap. 14.
of i?o?gcrp upon tljc Statute of 5 Eliz. anD in cafe of conijeping of^jap ali^c

8Eiiz. cap. 3. out of tt)is IScalm, anD fomc otljcrs.

^ Saving to the wife of fuch perfons as (hall offend in any thing

contrary to this Aft, her title of Dower, and alfo to the heir and fuc-

ccffor
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ceffor of every perfon, his or their titles of inheritance, fucceffion,

and other rights,
as though no fiich attainder of the Anccftor or Pre-

deceflbr had been made. 3
snje jurigmcnt agatnft a ifclon i,s,tl)at lie (Ijan be IjangcD bp tljc neck utitU ^e

Ic DcaD : ann albeit uot!;ing elfc 13 enJ^elTcD in tljc jttDgment, |>et bp tlje Comf= Seethe i part of
mon 3Latu nianp tilings arc t!)ei-etn implicc i as tlic Jofs of f)i3 iaibeg 2r>oijjer,

the inftimces.

tljclofsof l)is inljcritance, cojvupttonof lu^biooD, forfeiture of ^i$ goons, ^ec. S-u?-

Jo\i3 a facing toill ferbc foz anp tljtng, tbat is imptten in tlje jutigment, as in

tijiscafefoj tl)c OTibcs SDotoer, anu alfo fo> ti)C ^^cirs Jnberitancc, ano foj all

tlje reft of tije tljings implien in tbe tungment. IBut a failing totUnot ferijc vide lib. i; in the

againfttljeetpjefsiiHiigmcntincafe ofiFelonj', foj tljat 0)OuId be repugnant i
"fe of Alton

as falling tlje life of tlje offcnoer fljoulD be tooio, becaufc it is repugnant to tbc
^^°°'^** ^°'

f]cp?efs jHUgmcnt, viz. 2Eljat l)e fijall be l)angeti bp t!je neck until Ijc be bean,

aifo toljere tlje failing iis to tljc beir, it is tuell fabcD bp tlje name of tlje Ijeit, be^

eaufc nottaitbftanting tlje forfeiture impltea in tlje lungmcnt, Ijis Jnljeritance

is faiieti, auB bp confctiuent tlje bloou not corrupteo, foj if tlje blooo ituere eoj;s

ruptcD, Ije coulD not inljerit a;s Ijcir, but nottoitljftanDing tljis fauing, tlje llanuss

are fo jfeiteo Buring Ijiis life.

SCljc Statute of 5 Eliz. foj pjcferbation of tljc OTiucs SDotucr, ano tlje i^cirg ^ ^'' ca. i4'

3;nljcritance, in cafe of i?o?gerp, is pcnneti in tljis fojm, Provided alway, that

fuch attainder of Felony (hall not in any wife extend to take away the Dower of

the Wife of any fuch perfon attaint ; nor to the corruption ofblood, or ditlierifon

of any heir or heirs of any fuch perfon attaint.

Snije toOjUiS of tlje Statute of 8Eliz.be, Provided always, that this Ad (hall 3 El.ca.?
not extend to corruption of blood, or be prejudicial or hurtful to any woman
claiming Dower by or from any fuch offender, &c. tM'^erein it iS to be obfeciiCD,

tljatbp tlje auoioancc of corruption of blooo, tlje inljeritance is implieolp faijeo,

§)ec tlje manner of tlje penning of tlje 0ct of 3 1 Eliz. concerning tljis matter ann , , p, -

tibersotljer?.
3it-i.cM.

janD fttrcl}' it i? berp conbenicnt, tljat iuljen ne\n ifelonies be maoe bp act of see the Statute of

parliament, tljat fuclj fabings or probiDons be maoe botlj for tlje Mliijcs E>oto? 3 ja.ca.^.

£r, anu tlje =Bcirs Slnljcritance, as toerc Ijan anu maoc iw tljcfc prefiDent?,

CAF. VIL

Of Murder.

H3Ding
a wm paffeu l^iglj aCreafon, |0etit ^Dreafon, spifpriCoh of Crcafon, a see the firft pare

iTelonp bp tlje Statute of 3 H.7. ^ereCe ano Conjuration, Mitcljcraft,fc.
of the inftir. for

Me are nert in ojoer to treat of ifelonies in general: ano of all iTelonieSj^ur^ K^^s"'°'^'*i*f"'^'l^'^'

Der is tlje moft ljainou;S. Inter leges Canuti, ca. d i . fo. 1 1 8. Csdes manifefts nu-
lonS- 50O-& 74r.

merantur inter fcelera nullo humano jure expiabilia. ^ic bere ca. |0ari)On. SinU See the 2 part of

Of all murteriS, murtier bp poifoning is tlje moft fletcftable. 2Ci^erefore firff of inftit.Marib. as-
ipurCer. Murdrum iS OeriDCO of tljc &a]ron \3}0}Ji Mord.

^^^- ^« Norm.

b puttier isiuljcnaman of fotmo memorp, ancof tlje age of Btfrretion, un^ Tm definition ef
latofullp feilletlj tuitijin anp Countp of tljc Uealm anp reafonablc creature in Murder.

rerum natura unt)cr tljel&ings i^eace, tottlj malice fojetljougljt, citljcr erprcfl"eti
vid. devanr. ca.

bp tljc partp, or implicB bp 3latJ), fo as tlje partp loounoeb or Ijurt, $c. nie of tlje I"""^"!!' ^"^
UjounD or Ijurt, ?c. toitljin a pear ano a cap after t^e fame. Sla'u "oi 120

hereof iue toill fpeafe, togetljcr toitlj fomc tljingg concerning t^e accetforieg i2i,i'?4,'i35!
to tlje fame, ano Icaijc t^e refiuue to otljerss tljat Ijaue Written tljetepf. J^oto let Brit, fcj-is.

Its ejcamine tljc principal parts of tbis oefcription.
f'^'» '''' ^•'^^- *;•..,,,.. ^ & ?o. Mirror

cap. i.§. ca.2.§.ii. de Appeal de homicide. 'Tr. 32 E. i. Coram Rcge Ror. 15 25 E. ?• 28. 26 Aff. p.27. ?E ?
cor.^Sg. 5 H. 7. ca. i. 3 H. 7. r. iz. ji a 7. 31. E. z.Coron. 989. i Ma, Dier 104. b. See the firft pare of the
laftit. 104.

^ C Killing
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Trin. ;i E.?.

Coram Rege.
Ro . '4- Per

Diorf. canis.

Eraft.l.^.fo.izi.
Bri.fo. 14.

See lib. iBtr.

Coke 25.

Lib.4- fo.44.
Vauxes cafe.

Lib.p.fo.81.

Agnes Gores cafe-

Deut.23.44.
Curfed is he that

fmiteth his neigh-
bour fecretly.
a 22 H.S.ca.p.
Read the ftatute.

Dier?5 H.8.

fol. JO. a. Sac-

combes cafe.

b Aono ;; H.8.

BrictOQ fo. 14.

c 15H.4. jfeij.

Stanf.pl.cor.6y.
Mic. 15&26 EI.

Sorelolvedin
Dowties cafe.

//i^R.2.ca,2.
iH. 4.ca. 14.
Rot. Pari.

8 H.<$.nu.38.

13 R.2.ca.3.

Lib.a.fo.pj.
Tr. 25 Ehz. in

Lacies cafe,

torcefcue ca. 31.

fo.38.

28H.8.ca.i3.

i E.£.ca<24.

^ Killing. ] ajs h^ ^oifon, Mcapon, fijarp oj Munt, dEfun, CtOBlotu,

Crtrilnng, ^4"tfs«g3 ^ntortjcrtng, Suffocating, §>tranglinff, SDjoianingj 'Buxi^

ntng, 21Eut^tng,i?amifl)iug, tl;joiji3tngiJoton,'tnctttngaticigoil)Cai:, ^c. to bite

o> Ijtirt, fc. toljeccof ncatl) cnfttctl), laping afick man in tlje rolD, jr.

•|?OifCttj C VenenutDj a venis, quia a venis permeat ) i0, ag Ijatlj hccn faiU, tlje

moHtictciTaMcof all, becattfe it ismoftljoiviblc, ano fearful to tlje nature cf

man, ans of all otlicris can ht Icaft yjeucntco, citljcr bv manljooo cj pjoDiccncc :

ana tl)at wane Fleta to tap, Item nee per patriam fe defendere debet quis de ve-

nenodato, fed tantum per corpus fuum, eo quod initium fadii non fuit tarn pub-
licum, quod fciri poterit a patria, 8cc. Wut tljat tg not IjClDCn foj ^ialM at tiji?

aaji.

a. snijig offence lojasifo otiious!, tljatbv ^ctof ^arliamcftt it luas mace !^tgtj

2nrcafon,anti inflictcti a mojc grievous ann lingring Deatb tljen tlje CommouiiatB
53jcfcrii3C5, viz. KAjn tljc offender fljoulD be boileu to ncatlj in Ijot iuatcr ; taiyon
toljtcl) §>tatute b Margaret Davy a ^oung ujoman 11)30 attainteti of lt)igb SDreafon

foj poifoning of %n Spifirifs, anu fome otbecs lucre boileo to neatlj in Smithfield

t^e 17 Dap of March iu t^c fame pear. 315ut tljij! Set luais too febere to libe long,
anb tljerefoje bjag rcpealetbp i E. 6. cap. 12. anu i Mar. cap. i.

•ail tl)e ancient autbojs,ubi fupra, of oln timeoefineamurber to be, Occulta
hominis occifio, &c. luljen it toas tonc in ferret, fo as t^e ofFenner loag not
itnobon ; but nobo it is taken in a larger fenfe.

Britton.mentionetl) anotljer feino of murtier ( bjljiclj is not IjolDen fo j murber

attljiSHap) boljenljefaitl); Ceux auxi que fauxment pur lower, on en auter

manner ount afcun home damne ou fait damner au mort, &:c. pet tljip iS murber

befoje <5ox>, l^inb David feillcb Uriah toitlj l;is yen, anb tljcfc men boitlj tljcic

tongue.

^ Within any County of the Realm. ] cjf mo of tljc lyings ^uy
jects goober into a fojraignlSealm anil figljttljcre, ann tlje one kill tlje otijer,

tljis mumer being tione out of tbe iSealm, cannot be fojbaant of trial liearo ano
Betermineti befo^ tbc Common JlabJ : ^ but it map be Ijearb anb betermincb be^^

foje tlje Conttable anu 35ar0jal.

3,f A. gibe B. a mortal iaouno in a fojraign Countrp, B. cometlj into England
ana aiet^, tbis cannot be triea bp tlje Common 3:ab), becaufe tljc Croak ujaiS

gibentbere, toberenovifnecan come, but tljc fame fijall be ijeara anb Deters^

ininea befojc tljC Conflable ana SBarfbal : fcj tljetoojas of tlje S>tattfte of 13
R. 2. be ; To the Conrtable it pertaineth to have conufance of Contrafts, con-

cerning deeds of arms, or of War out of the Realm, and alfo of things that

touch Arms, or War within the Realm, which cannot be determined or difcufled

by the Common Law.

3f a man be ttricfecn upon tlje Ijiglj a>ea, ana aietlj of tlje fame (Irofee upotr

tbc jLana, tljis cannot be enciuirca of bp tbe Common 3Lab), becaufe no Vifne ran
come from tbe place baljcre tbe ttroke toas gibcn, ( tbougb it tuere bJitljin tlje

§>ea pertaining to tbe llealm of England, ana luitbiu tbe ligeance of tbe J^ing;
becaufe it is not witbin anp of tbe Counties of tlje Kealm, il2eitbcr can tlje

aamiral bear ana tetermine f^is mutacr, becaufe tbougb tbe Ifrokc luas toitbin

bis jurifaittion, pet tbe aeatb lojas infra corpus comitatus, lubercof be cannot ins=

quire : neitber is it boitbin tbe Statute of 28 H.8. becaufe tbe muraer was not

committea on tbe &ea. IBut bp tbcfaia 0ct of 13 R. 2. tbe ConiJable ana £par#=

Ibal map bear anaaetcrmine tl)t fame, ^na bcfoje tlje making of tbe statute
of 2 E. 6. 3lf a man baa b0Jn fclonioullp Cricken, 0? poifonea in one Countp,
Jrtia after baa aica in anotbcr Countp, no fufficicnt tnaictmcnt coula tbereof

babe ban taken in eitber of tbe faia Countics,becaufc bp tbe JLato of tlje lacaltn,

tbe 3;urojs of one Countp coula not intiuirc of tbat, lubifl) bjas aone in anotbcr

Countp. Btt is pjobiaea bp tbatM tbat ttje Blnaictmcnt map be takeu, ana tbe

Stppealbjottgliit in tbat Countp, toberetbeaeatpotbljappen, Jgefoic ttiema^f

feing
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king of tl)isi &tatute> tlje Appeal mtg!)t %mt ban b?migl}t ixi cttljcr of tlje fain »8 e. 3. 51.

Countif?, but tlje trial niuft Ijaue Iren ottt of botlj ; Imt luijen Ijotlj Counties 9 h. «. 6?.

coulD net |opn, tl)cu totlj ;appcal ant 3intii(tmcnt failcn at iljc Common JLaiu. .

|h '7' 18*

ilEut Ijcrc be Sntoo tilings to be obfcrucD : Srit^:, tljat in cafe of aCrcafon omh.t'.io.'

mifp?ifion tljetcof, oj of i?cIonp oj mifyjifionof tljc fame tuitljin tljc IScalm,

ttie partp ougt)t to be 3nDictCD luitl)tn tl)c fame Countv 'ujljere tlje fart 10 oone,
aiuj it cannot be ancDgcu in anp otlicr Coimtp, tijen in trutl; tuljcrc tt toas tone,

aino tljcrcfojeintljecafeaboucfaitineitljei: tlje ffroke, no? popfonincj, noj t\]Z

I3catl)> tljougl) tljep be tranfitojp, can be alleDgeO in tlje 3Cntii(tmcnt o;t Appeal,
but luljcre in ttutlj tljcp toere tone. §>econi)Ip,tl)e S»tatute of 2 E.<5. octEntctlj not

lojljere one i% ftcickcn j poifonet on tljc s>ea, 0? in anp fi>?raign l^ingDomjant ti^

eti) in England, but Mjetc one ig ftcicken oj poifonct in one Countpj ano oiet^
in anotljei*.

%%{% act ej;tentietl)> totieretljc Sautter, oj i?cfonj) 10 tone in oncCountp, ano

anotljer Cjall be acccffoj^ in anotljeV Countp : toljereof pou map reat at large in Lib-p.fo.uT,

tljC JlOjH Sanchars cafe.
' ^^' ^'^•

Richard Wefton being &tr Thomas Overburies J^aper in tlje Coiuer of f^"^!^- ^^I^*^-

London, DID poifon Ijim in ttjat part of t^e SCotocr toijiclj i0 toitljin London, sjfjhomas o-
R. (iarl of S. ant F. i)iS \i3ife, James Franklin ant Anne Turner toerc acccffo* v'crburies cafe.'

rieg before tlje fact in tlje Coimtp of Midd. ant ^ir Gervafe Helwys %ie\Xf See hereafter

tenant of t^e SCotncr toas accelTojp befoje tljc fact in London, ^oia upon .tl)i0
^^•^'^- of ''"'*'^"

§)tatuteof 3E.d.ca.24.ti\)cr0tiueaion0tocrerefolDet: JFira, if t|)e acceffojp
"'"•""oreot

be in Midd. wljere tlje lUngs^}i3cncl) fit, ant tl;c piincipal i0 attaintct in anft#
t ' " e.

tljerCountp,tkj^ing0^)lBencljmaptrpt^cacceIIo?,p, a0 it teas rCiOlDet in tlje

3Lo}t Sinchars cafe, ubi fupra. 2. 3if t^e intictmcnt of t^c accetfojp be tafeen in

tlje !liing0#li5enclj, t^c 3[uaice0 fijall not bp fojcc of ti^e Statute of 2 E.^. t»jttc

in tljeir Oton name?, quia pladta funt coram Rege, & norf coram Jufticiariis.

but remoue tl;e Mecojs bp tlje 3aing5 tojit of Certiorari- 3. SDiber? pjeCtentg
toere njelijn,tljat tuljere accelTojieg bcfoje tlic fart luere in Midd. mljere tljc iiings
JlScncij tit fit, fc. ant tlje attaintcr of tlie principal J)at ban in anotljer Coun*=

tp, tlje 3;uaicc0 of t%z iSing0?515cncl) Ija^jc rcniobet tJje attaintcr bp tsairit of

Certiorari befoje tljem. &ef t\)t ilojt Sanchars cafe, ubi fupra, ant another cafe

lol)ere tljc principal luag attaintet in tl)e Countp of Oxon, befo?e 3uflicej8

of Oier ant Terminer, ant tijc accelTojp \ua0 in Midd. \ah,txz tlje Uingg^^HSenc^
fate. 4. Richard Wefton being attaintet as principal in t^t Citpof London,
pjoceeting mag to be Ijat againtt James Franklin ant Anne Turner in ttie

i^ing0#SBcnclj to^ere tl)ep tucte Sntirtet. %\)t q,ueffion toa0, if tJje Mxig'^f

TtwtX) Qjouft remoiae tl)c tecojt of tlje attainter of t^^e pjincipal bp Certio-

rari bcfojc tljem, ant after tljc fait Carl antW inife {I)oult be triet bp tljeit

§^eer0 befojc t\t JLojt a>teia)art, toljetber tlje Jloxt S>tctMart migljt tujite

to tlje iiing0:#S5£ncl) foj tl;e reco:t of tljc attaintcr x lo% tlje toojt? of E. 6. be.

Shall write to the Cuftos Rotulorum, or Keepers of the Record where fuch

principal fhall hereafter be attainted or convid. 3nt to pjeiaent all tOttbtJf, a

fpctial Writ toag tirertet accojting to tlje toojt0 of tlje Stf, to t^ie €tmmiVxQ^
ncr0 of Oier ant Terminer, to certifie toljetljer tljc principal tnag attaintet,

conioictet, OJ acriuittet, ant tljep mate a particular certificate accojtinglp: foajs

tlje recojo of ttie attainter rewainet flill \Bitl) tlje Commitfioner^ of Oier ana

Terminer in London. 5. %t tna0 refolDeo upon confiteration Ijat of tljc toljole

Sltf, tliat tlje tJ)OJt0 of tlje 0rt being, the Juftices of Goal Delivery, or of
Oier ant Terminer, or other there authorifed, (hall proceed, &c. tlje fame tft

tent to tlje ^iglj
^tetnart to ijjjite, fc.

Snije iEntirtment of Richard Wefton Waef, tljat Ije p Die Mail Anno 1 1 Regis

Jacobi, &c. gabe to S>ir Thomas Overbury a poifon callct Mofcacre in bjot^,

iJjljict) &ir Thomas Overbury not feno\»ing it, receibct : Et ut idem Kic.

"Wefton prsfatum Thomam Overbury magis celeriter interficeret, &c murdra-

ret, I Junii Anno 1 1 Jac Pvegis, gabe unto Ijim anotljcr poifon cailet iwljitf

!0irfemck. Slnt tljat Richard Weftonio Julii, Anno 11 Jac. Regis, ga\3£ unto'

^ 2 ^im
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i)im poifon, callCB Mercury fublimaf, in SCartiS, $c. ut prsd. Thoraam magis ce-

Icriter interftceret, & murdraret. 0nli tljat a pcrfon unknotOll, Ip djC pJOCWC^
ntfittj anti in tljc pjefcnce of Richard Wefton, 14 Septemb. iifupradidto, gabg
to tt)e faiD Thomas a (ii5Ivftcr toirij poifott in it, CaHcD Mercury fublimat, &c. ut

pried. Thomam magis celeriter interficeret & murdraret. Etpratdidt. Thomas
OVerbury de feparalibus veneuis pr£di(5t. & operatione inde a praedift. fepara-

libustemporibus, &c. graviter languebatufque 15 diem Septemb. Anno 11 fu-

pradid'o, quoquidem 15 die Septembris, &c. praedidus Thomas de feparalibus

•venenis prsediftis obiit venenatus. 3nD tlji0 toas tcfollJCB to bc a gOOD ^ntiitt^

ment bv all tlje Kw^ice? of t\]t BingS^SBcnc^j aUJjoHgl) it uott) not appear ixi

particular, of toljidj of tljc faia poifonsi \)t oicn. i?oj i\t toflancc of Vt^t Iwtiia^

ment taas, toljctljer be toas poifoneo oj no, bp tlje Cam Richard wefton. Snti iip^^

on tljig BIniiittment Ije toas arraigncD, plcaneu not guiltv, anti Ijao juogntcnt gi*:

ficnagatnttljim. ^nij aftertnarti Anne Turner, &ir Gervafe Helwis Jlictttc*:

Slant of tl)c Cotocr, ann Richard Franklin tl;e ^bpCtian, taerc inoittcu as arccf;^

fo?ic!0 bcfojc tljc fact, anii arraigneo, anu plEanco not guiltp : anB it fell out in:

cbtnence, tl;at Franklin bao pjcparco nibcrjs otljcr poifonis t^icn were tontainetr ire

tlje 3;ni3tctment,aistljc potuccr of 2Diamontis,t1)e poinccr of &pi»er0,iiapiis €att*=

fiicu0, ani3 dCantljarities, obcr anti bcCce? tl)e potfonis in t^c BtnDittmcnt. 0nD it

iMais rcfolijetr, tijatanpof ttiefe luasfufficicnttopjoictlje^ntiictmcnti fojtijc

fubttance of tlje 3(nDictmcnt toas poifontng, Mjitlj (ajs Ijatlj ban fain) iis fccrct ;

&* Machallis cafe ubi fupra. 0nii after \)crtii(t, jungmcnt toas giijen againtt
all tljefc acccffojies. aino after, tlje fain (Earl ann tljc Countefsi Ijis toife toerc

Sinnicten as acceffojiegbefoje tlje fact, ann mere arraigncn before tlje iioju Cljan^

tellOJ of England, ant hac vice, JlOJti ©igb &tCtoavn of England : anO upou
tlje arraignment of tlje Coimtefg, flje ronfefTeo tlje 3,niiimnent x ann toljen tfjc

Clerk of tlje Croton Din aslt Ijer,' OT^at (Ije eouln Tap taljp |itngment of neat^

fljotiln not be gibcn againft Ijcr f flje fain, 2Cljat fije eottln lap mitcl) againil liet

felf, but ndtljing foj Ijer felf. Snn tljcn tlje iiojn ^teluarn gabe jungment of

teatl; againtt Ijer, viz. SCliat fte fliouln be Ijangen bp ti^e neck till fi)c toere nean :

annanjout^nenljisCommiffion, (as it toag refolbcn Ije migljt no bpiLaiu) until

ilje neictnap : ann tben tljc fain (Earl toasarraigncn, ann pleanen not guiltp, ano

put Ijimfclf upon Ijis peers, toljo founn Ijim guiltp : ann tljereupon tljc iLo?o

^teittjarn gabe tlje like jungment againft Ijim. Mlljirtj cafe toe Ijabereciteo

tlje moje largelp foj ttoo caufes. iTirIf, foj tljat toe remember not anp of tlje

i^obilttp of tljis Ifvealm to Ijabe been attainten in fojmer times fo? poifoning of

anp. ^econnlp, foj tljat it is tlje firft cafe tljat fell out upon tljc fain 0rt of

2 E. 6. in cafe of trial hy Peers of anp tliat toas ipoble, ann tljc pjoceening

ijcrein toas bp great anuifcment. 315ut noto let us return toljere toe left,

f[ Reafonable creature, in rerum natura. ] a;s man, tooman, cljiln,

fubiett bojn, oj alien, perfons outlatoen, oj otljertoife attainten of SCreafon,

i?elonp> oj pjemtmire, CljjiCian, BEcto, ^eatljen, SCurk, oj oiljer 31nfinel,

being miner tljc'l^ings peace.
a spatter of a &ljip ann nibcrs spariners, ?r. toere attainten of murncr befoje

SuSices in Eyre, fo? njotoiiing of manp Bletos toitljin tlje Countp of Kent.

^ 3;f a tooman be ciuick toitlj cljiln, ann bp a potion oj otljertoife killetlj it in

Ijer toomb i oj if a man beat fjcr, toljerebp tljc cljiln nietlj in Ijcr bonp, ann flje

is neliberen of a neanrijiln, tljis is a great mifpjifion, ann no mutner : but if tljc

cljiln be bojn*alibe, ann nietlj of tlje potion, 51Battetp 01 otljcr caufe, tljis is mur^
Dcr : foj in iiato it is accounten a rcafonable creature, in rerum natura.toljen it iss

bo?n alibe. aim tlje c 51Book in i E.3. toas neber Ijolnen foj Jlato. ann 3 Afr.p.2-

is but a repetition of tljat cafe, ann fo Ijojriblc an offence fl}Ouln not go unpuni*^

fljen. aim fo toas tlie JLato Ijolnen d in Bradons time, Si aliquis qui muHerem

prsgnantem percuflerif, vel ei venenum dederit, per quod fecerit abortivum, fi

.puerperium jam formatum fuerit i & maxime fi fuerit animatum, facit homici-

dlum. ann Ijeretoitl) agreetlj Fleta : aim Ijerein tljc Jisrto is grounncn upon tbe

Jlato

^Chro. deDun-

Ihble, H0II.252.
Coram juflic.

iciner. in Com.
Kane. 18 E. i.

See the fecond

pare of thelnfl.

cap. Aat.deju-
daifmo.

h22 E. 3. Coron

8E.2.Cor.4i8.1
Scan.p.Cor.n.c.
c I £.3.13,24.
stAlV. p. 1.

«!Braa.li.3.f.2i.
Fleta, lib. ca. Jj.
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^ .
.

' ^
ilatU of dPoD, tuljtcl) faitljj Quii-unqueeffudcrirhumanum (anguinetr, fundetur Genefis c.<J. v. tf,

fanguis illKis, adimaginemqujppe Deicreatus elc homo. 3f a man CDttnfel a .

iMoman to kill tlje c|)ilD \j3itljin Ijcc toomb, to!;cn it (hall be bo jn, ona after fije
^'^''

^ E^'^- ^°''

is UeliDcccD of tlje cljilD, flie feillctlj it i tijc counfello j is a" atceffojp to tlje xMXtif

Ber, ann pet at t\)t time of tljc rommauomcut, oj counfcl, no mumcr coulo be

committcDof tlje cljilD in utero mauis : tljc reafon of tul)icb cafe pjobct!^ Igeli

t\)z otljet cafe.

^ Malice prepenfed. ] jF(tlt let us fee tuljat tbis malice tg.

^altce }j;icpcnfe5 is, toljcn one compafTctl) to kill, luounD, oj beat anotl)er, anti

Botlj it fedato animo. 2Cl}is is faio in iia\u to be malice fojetljougljt, pjepenfeo, p '^^?
^^"- 'S*-

malitia prscogitata. SDljis malicc is fo oDioits tn 3LatD, as tljcugb it be tntenuea
47, ^Ti

^'''''

againfi: one, it fljall be c]ctcntieB totuarns auotljer,
-^ Si quis unum percu(rerit,cum Lib.' 9. fo'i. gr.

alium percutere vellet, in fclonia tenetur. ' Agnes Sores cafe

Mandata tecipiunt flridam interpretationem, fedillicita latam & extcnfivam. ^^
Bra£*. hb. 3.

3l5u£ Ijcrcin tljerc is a citicrfttv bettoeen tljc j^jtncipal ann tljc acrelTojj). ifoj if
''^'

A. commano B. to kill C.ano B. bp miflaking killctlj D. inCeao of C. tljis i^ m\xt^

aet in B. bccaufc Ijc Bin tlje art : ana it fpjang out of tlje root of malice, ann ttie

3laU) fljall couple tljc cbent to tlje caufe : but A. is not acceirojp,bccaufe Ijis com^
mannmcnt toas not purfucD > ano Ijis confcnt, ujljiclj muft make Ijim accefl'ojp,
cannot be Bjatun to it, foj Ije neber commannco tlje oeatlj of D. IBut tuljcre Deatlj

cnfuetlj upon ttiat act toljiclj is commanteD, tljougl) ueatlj it fclf be not command
aen, tljcrc Ije isacccffoji) to it, foj tljere t^ie commannment is tlje caufe of ceatlj,

as if A. commann B. to beat C. anB Ijc beat liim, uiljcreof Ijc Bictti : tlje com*;

manBerisaccelTojp, anB tljercfoje tlje Bibcrfitp is apparent, as to tlje acceJTojp.

Mlbcre Bcatlj is purfuant, anB follotoctlj upon tlje act commanBcB, t^ere tlje con^:

fent of tljecommanBermaptollbcBjatimtoit, fojtljat tljc commanoment igi

tlje mean of tlje Beatlj. 21But iMljere Bcatlj enfuetlj upon anotljer Bittinrt caufe,
tljcrc tlje cmtfent of tlje accclfo?.? cannot be Bjatun to it, & fie de ciEteris.

. 0notljcr BibcrCtp tljere is, tuljcn tlje commanoment erteuBS erpjeflp to tlje

IkiUing of anotljer,anB foj tlje better accomplifljmcnt tljereof pjefcribctib a mean'i

tljat is, to kill Ijim bp poifon, anB Ijc killctlj Ijim toitlj a (0un, lie iiS accelfojp :

fo? tlje commanBment tois to kill, toljiclj cnfucB, tljouglj tlje mean toas not fol^

JowcB i & finis rei attendendus eft. ^UB tlje ftibttancc of tljc commanBmcnt, viz.

Lto kill] is purfucB : anB tlje fame offence tljat lojas rommanBCB, is committcBj
aSut otbcrtuife it is, if tlje fame offence \Ml)iclj is commanBco be not committcB,

9sif one commanB to rob tljc BHintncrs man of Plate, as %z is come to a

Centlemans cljamber to l)is fupper toitlj toinc i anB Ijc b^eaketlj tlje 2Cabern in

tlje nig'^t, anB flcaletlj tlje plate t^cre •, tljc commanBcr is not accclTojp to tljiis

3Burglarp, foj ^Ijis is anotljer offence tljcn Ije commanBeB, ano tlje confent Qfti^z

atccffojp muft be Bjaton to t^c muroer j felonp committcB.

2. %t rauft be malice continuing until tlje mojtal inounB, j tlje like be gibcn.
Silbeit tljcrc IjaB bren malicc betiuccn ttoo, anB after tljej) are pacificB anB maBe
frienBs, anB after tljis upon a nctu occafion fall out, ana t^c one killctlj tl)e ot^ierj

tliisis ^omiciBc, but no spurBcr, bccaufc tljefojmcr malice continucB not,

3if A. commanB B. to kill C. anB before tljc act be Bonc, A. repcntctlj anB couni=

tcrmanB^ns commanBmcnt, anBcljargc B. not to Bo it x if B. after killctlj Ijim,
A. is not acceffojp to it x foj tlje malicious mina of tlje acceffojp oug^t to conti:*

3iue tmtil tljc act Bone. Pi. com. ubi fnpj
. if ttuo fall out upon a fuBBcn occafion, anB agree to figljt in fuel) a fielB, anB
caclj of tljem go anB fcttlj tljcir voeapon, ana go into tlje ficlB, ana therein figljt,

ilje one killctlj tljc ot^er : l)ere is no malice pjepenfea, foj tbe fetcljtng of tljc

lueapon anB going into tlie fiela, is but a continuance of tlj« fuaaen falling out,
ana tlje blooB ixias ncbcr toolcB. %\\t if tljep appoint to figljt t^e nejct Bap,tljat i^
malice pjcpcnfea.

|[ Malice implied, is in three cafes.] iFirft, m refpect of tl;e man^
nee
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Lib.9.fo.67.b.

inMackalliescafc.

I E. 6. c. II.

Lb. 9. fo, 58.

Mackalliescafe.

Ubi fupra.
Lib. 4. fo. 40.b,
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Mackalliescafe.

Ubi fupra.

Brit. cap. 11. De
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See the Mirror
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the title of San-
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Coram Rege
Line. Ro. 58.
* Mich. I R. 2.

Coram Rege
fior. I. Bedf.

Sec hereafter cap.
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Execution.

/rPafch. 59 E. j.

Coram Rege.
Rqr. 92. Wiltes.

Simile Pafch.

28 E. 3. Coram

Rege Rot. 97.
In cafe dc Morti-

mer, who was put
to death Anno
lE. ?.

Vide Rot. Brevi-

um Anno i E. 3.

part. I.

net Of tl;ci3iKti. 02 if one feillcttj anotljcr tuitljout anp pjouncation of tljc

part of l)(m tijat ig Haiti, i\)Z Jialj] impUetl) malice : toticrcof you map rcaa

lib. p. fol. 67. Mackallyes cafe. Sifo t^e poifoiting of an? man, taljerfof Ije

Biett) ti3itl)tu t!i£ pear, impliet^ malice, anfi i0 aoiungeD toilful murDct oj malice

pjcpenfeu. £Dne map Ic poifonen iFour manner of toap0 : Guftu, bp tafte,

tljat is, bp eating, oj ojinfeiug, being infufeainjo Ijis meat oj njinkt Anhelitu,

ip taking in of bjcatlj, ass bp a poifonouis perfume in a Cljamber, oj otljer room :

3. Contadii, bp tcucljing : annlafllp, Suppoflu, a? bp adJlpCer oj tljc lifee. i^oto

fo^ t!)e better finoing out of tljis Ijojriblc offence, tljere be fiibcrst binug of poi^

fott0, as tljc poster of SDiamonDS, tlje polMUcr of ^pioers, Lapis caufticus, rtlje

cljief ingredient tuljercof is §>oapj CantljariBes, spercttrp fublimate, ^rfenicfe,

Mofeacre, ?c.

2, 3in refpcrt of tlje pcrfon flain. as if a S^agillrate oj fenoton £Dfficer, oj

anpotljcrtl)atl)atl;latofultoarrant, anuinooing, oj offering toDoljis office,

OJ toererutc Ijis toarrant, is Gain, tljts ismurnec, bp malice implien bp JLain), as

t]^e&berif,3iufliccof !Seace,anDerfi)erif, cl)icf Conttable, petit Conffable, oj

anp orl)er mintftcr of t^e Hing. 3tf a ntan hill a lasatcliman Boing Ijis office, it

is murner : fo it is, if anp, tljat come in aiij of tlje flings aDfficer, gtc. to coW
£Dffice, be flain, it is muruer.

3. 3!n refpect of tlje pcrfon killing. 3f A. affault B. to rob Ijfm, ano in rc^

fiffing A. killetl) B. tljis is muccet bp malice implietr, albeit %t neber faba oj

kneto Ijtm bcfoje. %t a pjifoner bp tlie durefs of tlje Coaler cometlj to un^

timelp Beatl), t^is is murtiet in tl)e Coaler, anb tlje JlabJ implietl) malice tnre=f

fpctt of t^ecrtteltp. 0ntitljisis tlie caufe, tljat if a man biet^ in pjifon, tlje

Cojoner ottgljt to fit upon Ijis boop, to tlje eno it map be inq,uireb of, toljetl^cr

Ije came to l;is oeatlj bp tbe durefs of tlje Coaler, oj ot^er\uite : all inbic^ appears^

tt\) in Britton : anD tbis fitting of tlie Cojonct continuetli till tljis bap.

Blftlje^ljerif, oj otlier Officer, toljcreljeougljtto^ang tl)e partp attainteb,

accojbing to ^is Jubgment ano lirs cl)arge, toill againft tljc 3Lato of liis objn

ti)?ong, burn oj be^eab liim, oj e convcrfo , tlie Jlaba in t'^is cafe impliet'^ malice

ittljim. i^eitljercanttiei^ingbpanptDarrantunDer tlje great &eal alter t%z

erecution, otljer biife tljen tlje jubgment of JLato ootlj bircd; : foj it is a Maxime i\x

JLab), Non alio modo puniatur quis quam fecundum quod fe habeat condetr.natio.

2ni)itistobeknobfln,tbatincafe of 2Creafon aub ifelonp, tl)ere is an ejc^

piefs tubgment anb an implies jubgment : <ll;tpjefs,T»|ien upon appearance, ^t.

an erpxefs luogment is giben againft l)im,quod fufpendatur per coIIum.3mplieiJ,

tD^cn tbe offenber makes befault, anb is outlaboeb, baljere tlje jubgment is

Ideo utlagetur i Ojincafcof abjuration, quia abjuravit regnum ; anb pet tlje

like erecutiottftall be in cafe of £Dutlabfl:poJ abjuration, as in cafe of an er*=

pjefs jubgment ; ano fo it buas abjubgeD in cafe of a perfon outlatoeo foj ifelonp,

Ije ougljt to be Ijangeb until l)e be bean, anb cannot be betjeabeb,
"^ anb tlje like is

in cafe of abjuration. ilEut in cafe of l^iglj 2Ercafon,bccaufe beljeabing is par#=

eel of tljc juDgment, tlje ?&ing map paroon all tljc refiibue of tl^e erecution er«=

cept tljat : foz feeing tlje iliing map pamon ttjctoljole ejcecution, Ije map parnon

anp part, oj all, fabing part. 3f a lieutenant, oj otljer tljat Ijatli commifTion of

sparflial autljo^itp, in time of peace Ijang, oj ot^crniife crccute anp man bp coi=

lour of ^arflial i.abj, tljis is murber, foj tljis is againft Magna Charta, cap. 2$.
anu is bone bp fnci potoer ann ffrengtb, as t^e partp cannot befenb Ijimfelf i ano

Ijeretljc Jlato implietlj malice, vide Pafch. i+ E. 3. in Scaccario tlje abbot of

Ramfeys cafe in a Mrit of Crroj in part abjibgcb bp Fit7h. tit. Scire fac. 122. foj

time of peace.
a Thorn. Countee de Lancafter being taken in an open infurrection, toas bp

jubgment of spatfljal 3lab3 put to beatlj in Anno 14 E. 4. SLljis tuas aDjuogeo
to be unlaboful, eo quod non fuit arrainiatur, feu ad refpunfionenn politus tempo-
re pacis, eo quod Cancellaria 8f alias Curix Regis fuerunt tunc aperta,in quibus lex

fiebat unicuique, prout fieri confuevit, quod contra cartam de libertatibuscum

didus Thomas fuit unusParium & Magnatum Regni non imprifonetur, &c.

Nee
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Nee didus Rex fuper cum ibit, ncc fuper cum mittct, nifi per legale judicium Pa-

rium fuorum, &c. tamcn tempore pacisabfque arranianiento, feu refponlione, feu

Icgali judiclo Parium fuorum, &c. adjudicatus ell morti.

^ Within a year and a day.] ^,q)^ tljis pcai* ano a Caj) fljall ie account

ten, iss to be fan. 3f tljc firoke oj poifon, 5c. be gtucn tljc ftra nap of Btanit^ see the Satutc at

arp,tlje peat fljall cno tljc laft cav of iDccember : foj tljouglj tlje ttrohc oj poi^; Gioocjft.

fon, $c. iMEtcgibcn in tljc Afternoon of tlje ficlf tiap of Jamtavp, pe t tl)at fliall
^ ^-^ "•9-

be acfounteo a iMljole oap, foj reguladp tljc iLaljj mafeetl) no fracton of a aapi ang
^
g'^*

"• '

tlje nap toas anoen, tljat tljerc migl)t be a lul^ole jsear at tlje IcaU after tljc flroke, Lib! '.'fo.°? w^'

ej potfon, 9t- ft}} a \)t nie after tljat time, it cannot be nifcernen, aiB tlje ILatn pje<: cieyconl cjfe.

fumes, TmljetljEr l)e Dicn of tlje ftrofee oi poifon, jr. oi of a natural oeatlj , am in

cafe of life t\)c rule of JLaiu oisglit to be certain. JBut faing tijc pear ann nap iU

tlje cafe of mtirner ann boinicice, ntufl be accottnten apres le fair, after tljc nrcn,

if a manbeftrickenojpoifoneti, jc. tlie firll of 3aniiarp, annljenietlj of tljat

ftcofte 0? poifon tlje firft nap of (©ap, toljctlier (Ijall tljc peca- ann nap be account

ten after tlje (troke o> poifon giucn, 01 afcer tlje neatlj :* ann it 0)aU be accottnten Lib.4.fo.4i,45.

after tlje neatlj, foi tljen tlje man tuas nmtrneten, ann not after tlje ffrofee oj poi^
'" "^y«i°n» "fe.

fon gtben, 9t. botlj in tljc Blnnittment at tlie fuit of tlje !^ing, ann in tlje Appeal
att^efuitof tljepartp. ann fo it Ijatlj bitn often anfutiofen contrarp to tl^e

opinion of Bluftice Stanford. mttrnercr Ijalf a year after tljc murner is re^* Stanf.Pi.cor.<5j.

ceiten, ann aincn bp anotlier, t^is ^ccelfojp map be 36nnicren 0? 3ppealen toitlj;*
x6Afl.p.5i,

in tljc pear after lit became accctTojp, tljougb it be afcer tlje pear tljat tlje murner
toas committen, ann fljali be trice taljen tlje p?incipal is attainten,

31f a murner be committen in tljc nap time in a SCoVun not inclofen, ann tlic ?
^•'•^-

'-^^at.i.

mttrncrer not appjepennen, tlje SCoiMnlljip fijall be amercieni but if inclofen, lEacor*^'^*
Iflljetljer tljc murner be in tljc nigljt ox nap, tlje Zmn fijaU be amcrcien. aCliep inter'ieges'^regls

ti^at arc picfcnt Ujljen anp man is flain, ann no not tljcir belt inneaijour to apj^ Edvr.cap.6.

pjeljeunt|cmtirncrerojmanflaper,fl;allbefinenannimp2ifonen.Mll)atjungmettt ^heiftani.cap.i.

a iTelon attainten Ojall lja\)c , ann toljat Ijc fijall forfeit i See the fini part of the f
"i^- "P-^'&c-

Inftitutes, Sed.'747. ano lierc cap. ^wngmcnt ann G;j:ecution, Hovenden Anno* Nota t^at befoic tlje reign of H. i . t^c lungment fox iFelonp Was not alDoaps 1 108. Simoa

one, but i&ing H.I. ojnainenbp parliament, tljattlje jungment fojall manner Dun.

of i?clonics fijouln be, tljat t^c perfon attainten fijouln be Ijangen bj> t^e ncc^ ^^^'
^

^J?^*°*
till Ijc be ncan, tj)l)ic^ continuetl) totW 5ap. ^« moje foj gurnet in t|)c chapter ienft,°^^5.

of Monomachia.

CAP,
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CAP. VilL

Of Homicide.

Omicidium ex vi tormini compjcfjctttiett) ^ctit SCrcafon, ^utticrj ano
tljat toljtcl) is fommonl}) callcti Span^flaug^tct : for Homicidium eft Ho-

roinis csdium, attli Homicidium eft Hominis occifio ab homine fatSa. SDljcrtfo:c

tljc rigJjt Diiiifion of ^omiciue is x SEljat of ^^omicines oj 5pan?iJaiigijtcrg,fomc
h( boluntarp, ano of malice fojetljoitglj.t t as ^ctit SCrfafcn, ann mumr of

anodjcr, auD mumerof Ijtmfdf. £Df t^c tiuo fojmer tue Ijaue fpokcn ••, am of

mttrDcr of Ijimfdf toe fijall fpeak Ijereafter. ^f ttian^^flaugljtctg, fome be uoluti;*

tarpjauD not of malice fojetl;ougljt t oftljefe fome be iTclonp (as fijaUu fljemen

ijeteaftcr) ann fome ije no iFelonp > £)f tuljiclj, forae be in reflect of gibing back

ineuitablp in Defence of Ijimfclf, upon an affault of revenge : anu fome "Oaitiif

out anp gibing backs as upon ti)e affault of a SCijief o} Mobbcr upon a man in Ijis

JjottfCjOj ab?oaD. &ome upon ilje affault of one tljat is unaer cuftonpv as ti^e ^\)Zfi

3 E.g.cor.290; rif> oj €ioaler affaulteo bj? ^lis pjifoner ; &ome in refpett t^at ^e is an Officer oj

289.311. spinittcc of Btuftice, toit^out anp affault in execution of Ijis^Dffiice, oj lawful
Britton cap. 7. jjaacrant. antr laftlp, fome i^omicincSjtl^at be no ifclonv, be neitljcr fo?etljougI)t

noj Doluntarpi as man^flaugljtet: bp mifaDbentute, per infortunium, oj cafu. 0nij

fomeoftljefctljatbenoiTelonp.arecaufesof forfeiture of a mans goons, ana
fome be not : an* of tljefe federal bjancljes in tljcir ojucr. 0nD firtt of-muwcc of

a mans f£lfj xoljo commonlp is calleu Feb de fe.

Felode fe. Felo de fe (s a man 01 tooman, toljtc'^ being Compos mentis, of fouttti mes*

mojp, anu of tljc age of nifcretion kiUctlj Ijimfelf, iul;icl) being iatofuUp founti

bptiyeoat|)of ttuclbemen, all tlje gootis anu cljattels of t^e partp fo oftensing
arc fo^fciten.

Rig»ia. i^o^ let m perufetlje federal bjancljes of tliiis ocfcription, Majus eft delldJ-um

feipfum occidere, quam alium.

« Rot. ciauf. € Being compos mentis. ] a 3f a man lofe Ijis memoip bp tlje rage of ficfe^

I E.i.m.7. nets 0} ittfjrmitp, oj otljertoife, anu kill Ijimfelf ujljile Ije is not compos mentis.
Rot. ciauf.

\)e is not Felo de fe; foj, as Ije cannot commit muroer upon anotljer, fo in tljat

Ro^crtideKcfton
^^^^ ^^^ tmnot commit murDer upon tiimfelf. b Jf one miring tl)e time tljat Ije is

^ E.J. 'cor.3i4!

'

"°" compos mentis gibctlj Ijimfclf a mojtal tJ30unD,tol)ercof l)e, toljcn l)e \}nt\) re*

Rot! Efcheat.

'

cobcrcti \)i$ memojp,Dictlj,l)C is not Felo de fe ; becaufe, tlje flrokc to^iclj toas tlje
Anno 47 E.3. caufC Of Ijis Dcatl), lUaS giben Daljen Ije toaS not compos mentis : Et adus non facit

Aicate

^'"^"^ tmm, nifi mens fit rea. 3,f a man gibe Ijimfclf a tnounB, intending to be Felo de fe,

b 8 E 2. Cor. 412.
^"^ ^^^^^J """^ toitljtn tljc pear anD nap after tlje toounD, Ijc is not Felo de fe.

T2 E.3. Cor. 244. _
,

- .

Pi.com.260. Ii Of the age of difcretion. J l^ereof we Ijabe fpoken befojc treating
of murfcr,

f 44E.3.44. ^ Kill himfclf.] c ainu t^is is often boluntarp, anb fometime not bolun#
?E.3. cor. 28(5. tarp. 3if A. gibe B. fuclj a ffroke, as Ije felletlj Ijim to tlje grounD, B. bjabjetl)^ '^^'

Ijis knife, anb Ijolbs it up for Ijis objn befence : A. in Ijaff meaning to fall upon
B. to kill Ijim, fallctlj upon tlje knife of B. luljerebp Ije is bDoiinncb to Dcatlj,ljc is

Felo de fe ; foj B. tiTj notljing but tljat luljicl) tbas lawful in Ijis obin befcnce.

d Pl.com.35o.b. ^ Lawfully found.
']

d J^o goobs be fojfeiteb, until it be laiofullp founa

bp t^e ^'atlj of ttoelbe men, tljat ^c is Felo de fe : anb tljis botlj belong to t{t

Coiowa



Cap. 8. Of Homicide. ce

Cojoncr fuper vifum corporis, to intiuirE tljcrcof : anD if it lie founu liefoje f^e

COJOnCt fuper vifum corporiSj tljat Jje tua.S felo de fe,
a tl)C fiSrecutO?? OJ ^Umi;? " iianf.pl.cor.

niftratojs of tljc ocati fljall Ijane no ttaijcrfe tljcreiuuo. 3nti tljis 10 tljc reafon,
*^ ?• '^•

tljat no man can y:cfcribc to Ija^c iFelons poDs,l3erawfc t^cp arc not fojfeiteDjUn*'

til it be fount) of Mcco?.U, tijat Ije is Felo de fe.

b 3!;f a man be Felo de fe, anB is catt into flje fca, oj otljertotfc fo fecretip %ixif^
^

Hii.sr/Eiiz.

Ben, as tl)e Cojonct cannot Ijauc tljc Dielu of tlje boopvann bp coufeciucncc can*^ ["''T
'^'"gsEtnch

not inciuitc tljcrcof t 3n tljis cafe it map be intiuireo thereof bp tl;e 3uOiccs of in\hrca(eof o*!!"

|.ieace of tljat Countp i foj tljep Ijabc potoer bp tljcir Commiffion to ino.itirc of Uuginon of che-

allirclonies.liBvttifitbcfountibefojetljcm, tl)C ©recutojs oj 0omini(tratojs ^"^^

of tljcticati map Ija^c a traberfetl)ercunto,butno£ to tljc inoiftment taken befojc see8E.2.cor.4ii.

tlje Cojoncr fuper vifum corporis, as bcfojE is faiti : Slna fo it Ijatb bren refolDeo. |
-•?•*^°'J^*•

;g[nD fo in i\)t cafe aboviefain map tlje ?f»ings^ll5encl) cntiuirctljcreof, if t^e ires' S1anf.pi.cor.134.

ion^ be committeo in tljc Countp toljere t\)z JJiings^H^cnclj fit, ano tlje CSjcecutojiS

oj ;atiminiKracojs of tljc Beao map traberfe tlje fame.

^ Are forfeited. ] aibe'it c Bracaon toas of opinion i t1)at if a man tijat c 8 E.2.cor.42^.

toaSreus alicujus criminis captus fit proeodem, lupote pro morte hominis, vel 44 E-3-44'

cum furto manifefto, vel quod utlegatus fit> & metu poenx imminentis mortis mor- *?, E.3.cor.259.

rem fibi confciverif, hasredem non habebit, quii lie convincitur felonia prius fa- \ E'.V.?.°cor? 2V1.

fta, viz. furtumj mors hominis, vel hujufmodij & confcientise metus in reo pro 5 Mar.Dier.i6o.

confeffo habetur. Aliud erit fi non fit in crimine deprehenfus, &c. non debet in 9Eiiz.pier.252.

aliquocafuexhaeredatio fieri, nifi prsecedat crimen, propter quod periculum mortis ^""-''o-J-f-rso-
vel membrorum fuflineri debet, &c. 515ut t\)t JlalM makes no fuel) OibcrCtpt ^foj d p[.com.25^ifat
Felo defe,tol)atfoebec offence lje=^at!)committeiJCU)ljereofl)e teas not inljislife &b. per touc's les

time attainteo) fijall fojfcit no lanos, but Ijis gooDS ano cljattels onlp. e Snu fo J"^?c«-

faitl) Britton, En cafe ou home eft felon de foy mefme, foicnt fes chateux judges c^n"°'j*^N*''*
nous come chateux de felon, le heritage nequident remoine as heires. ifoj nO man cap. '21'.

^ °'°''

can fojfeit Ijis ilano luit^out
an attainticr bp courfe of 3ia\u.

a/csillain giijetlj ijimfclf a mortal toouno, tljc ILojB feifctlj tiis soons, t^e /fi-com a^o.b.

XKillain after oiet^ of tljc wounTi toitljin tlje pear ano tfjc oap, tljc goons are

fojfeit.

0nri Ijerein g ttjere is a tiucrfitp hzmm Cljattels perfonels in
^fiion, anu in e 8 E.4.4.

polfeffiott : foj if a Debt be otoing to ttoo, unlefs it be in cafe of two jopnt Sger^
Pi-com. ij^.b.

djants, ano tlje one is Feb de fe, Ije Dotlj forfeit tljc Mjole : but otljertuife it is

of gooos in yoffcffton, foj t'^ere Ije fojfcitetlj but Ijis part. h Pi.cotn.2(5®.

a iLeafe h is maoe foj pears to tlje Ijusbanu ano toifc, tlje Ijusbantr ujotonettj Dier » Mar.ios.

Ijimfclf, tlje Jleafe isfojfeiteti, as pou map rcao at large in Plowdens Com:?
mentaries.

i^otj let x\$ yerufe tljcbjancljes into tuljiclj blcoop ^omicioe oio fpeno an»

cmptp it felf.

C&ome^anflaugljtersbcDoluntarp, ano not of malice fojett)Ougl)t, upon
fome fuODcn falling out, Delinquens per iram provocatus puniri debet mitius.

Sntit'^isfojtiiftinttionrakciscaHetiflBantlaugljtcr. SCljcrc is no oiffetence be^
ttottn spuroer anu S©anflaugljter,but fbat tlje one is upon malice fojetljougl)t,anD

' Lib.4.foi.44.

iljc otljer upon a fuboen occafion x ano tljcrefoje is calico Cljancc^mctilp. 2s if Bibithcs «fc.

tluomcct togctl)er, anD ftriDing foj tl)e lojall tljc one kill tlje otljcr, t^isis Span;^ ic'mp i^""^'^'^'

flaugljter ano iFelonp. Sno fo it i^^ if tl)ep t)ao upon tljat fuoocn occafion gone 4^ Aii;?!." Scc
into tljc fielos ano fougljt, ano tlje one IjaO killeo tljc otljcr : tljis (as Ijatlj ban the ftat. of gioc.

faio) Ijao ban but spanflaugljter, anO no murocr v bccaufe all tljat follotoco, toas cap.29-

but a continuance of tlic firtt fuoocn occafion, ano tljc Ijcat of blooo kinoleo bp 'g^''^
°'^"'^'*'

ire toasne\3cr coolco, till tljebloto toas giwn, 8c tic de fimilibus.
^. ^^j.

'^'" ^°''

Spanflattgljteriisi?cIonp, anoljereof tljcremap be accetToiies after tlic fact see hereafter

tone: but of spuroer, tljcre map be acceffojics as toell bcfoxc as after tljc fart. ". loi. of judge-

C^ome be ^toluntnrpjano pet being oone upon an inevitable raufc,arc no fc^
^^"' "^ ^''"'i-

Jonp. 2s if A. be affatiUco bp B. ano t^cp figljt togetljcr, ano befoac nnp mojtal dea,'h of Yman fe

blou) giocn, A. giDctlj back, until Ijc comctlj unto a Ijcoge, toall, oj otljct Crait, defendendo.

31 bcpono



5.6 Of Homicide. Cap. 8^

/J 43 Affiji. Roi.

Farl.

^ R.z.nu.iS.

John Imperials
cafe.

h 21 E.?»i7.

GIoc.cap.9.

4 H.7.2.
C Lib.4,fo.44.

Eibitlis cafe.

Brafton.

</Lib.5.fo.9i.

Semayns cafe.

26 Afl.p.23.3:.
29 Aff.p.25.

5 E.3.cor.3o5. &
330.
22 E.3.cor.2£^i.

21 H.7.39.
f -24 H.I.cap. 5.

/22A(r.p.;5.
^ 3 E.3.cor.290.
2.2 E.3.cor.£oi.
M. :2.E.3. coram

rege Rot. 181.

Eborum,
Kot. liberr. Anno
1 &2 E.I m.2.

i)Pafch.i6.E. 5.

Coram regc.

Roc.i3i.Norff.

i J I H.7.21.
"Vid. hereafcer

cap. againft riding
and going armed.

^Mirror cap.r.

§.15. Des adven-

tures.

/Braa. Iib.3.
•

fo.ijf.b.
See the flar. of

GI0C.C3.9. Marl.

cap. 15.

Braft.lib.3.120.

Brir.ca.-'.fo.H.

Fleta lib. I. ca 30.

Mir.cap. i.§.9.

w Draft, lib.M 10.

b Sed eric diflin-

guendum utrum

quis dederit ope-
ram ret licicx vel

illicLta-, &c.

>f?E.3.cor.354.

2H.4. 1,8.

11 H. 7. 23.3.

bcpDUB toljid) \)Z cannot ^safis, anD tljen in Ijis olun tcfeucc, anD foj fafcgtiarn of

Ijiis cum Ufc kiUetlj t\)t odjer : tljis is ijoltmtarp, ann pet no j?eIonv,anD tljc 5u#

rp tijat fine it ixia? 35one Tc defendendo, ougljt to finn tlj£ fpccial matter, a Sna
j)ct [iici^ a precious icgaro tlje ilalo) Ijatlj of tlje life ofman, tliouglj tlje caufe liiaa

incDitaljlc, ^ tljat at tljc common liain ije fijculo Ijaijc ruffcrcD i^eati) : ann iljougij

tljc statute cf Glocefter faDe Ijisi Ufej^et Ijc fljall fo jfcit all ijis pous ana cljattrl?.

c T^ffcof tljcre can be no acceffojiegjCitljei* befoje oj. after tlje factjbccaufe it is net

tone felleo animo, but ttpon inetoitaWC neceffitp fe defendendo. 3^ A. alTauft B,

fo fiiercclp anti biolentlp, ann in fuc^ a place, ana in fuclj manner, m if B. fijOuiD

gine bacfe, Ijefljoula be in tanger ofW Ufe, l;emaj) in tljis cafe Bcfena Ijimfeif i

ana if in tljat acfencc Ijc feilletlj A. it is fe defendendo, becaufe it is not aonc fel-

leo animo : fojtlje rule is, toljen Ije aotlj it in Ijis tmxi aefencc, upon anp incui^

table caufe, Quod quis ob tuteiam corporis fui fecerit, jure id fecifTe videtur.

C some toitljout anv gibing back to a inall, ^t, oj otljcr inebitabic caufe.

^00 if a tljief offer to rob oj muraer B. eitljer abjoaa, oj in Ijis Ijoufe, ana tljcre^

upon affault l)im, ant B. aefena Ijimfelf toitljout anp gibing bacfe, ana in Ijis ac^

fence killetl) tbe tljief, tl)is is no JTelonp , foj a man tljall ncber gibe iiiap to a

tljtcf, $c. neitljer (ball Ije forfeit anp tljing. e 2na fo it is acclarea bp ilje &ta^
tutc of 24 H. 8. jLikebjife/if a pjifoner affault tlje (Coaler, ilje €?oaler is not'

bp 3Lab) infojcea to gibe back ; but if in aefencc of Ijimfelf Ijt kill tlje pjifoncr,
tljis is no i^clonp.

g ^0 if anp officer oj Spiniffcr of Ivi^ite , tljat Ijatlj labaful boarrant,
ana tlje partp affault tlje £»fficcr oj £©inittcr of ^v&ittt Ijc i% not bouna bp
liab) to gibe back, but to carrp Ijim aboap ; ana if in c;cecution of Ijis £)fficc

Ije cannot otljerboifc auoia it, but in ftribing kill Ijim, it is no i?clonp. ^na in

tljat cafe tlje Officer oj fll5inifter of Suffice fljall forfeit nothing, but tlje partp fo

affaulting oj offering to flp- atoap, ana is killca, fljall fojfeit Ijis gooas ana

cljattels.

h Vicecomes feu ballivus Domini Regis, qui interficit duos latrones non per-i

mittentes fe jufticiarii in fui defenfionem, & non e^ felonia, feu malitia, ac-

quletatur.
i 3if at a 3uft 6} aTurncment, oj at ttie plap toitlj a>b30ja ana JiBuckler bp tlje

3tiings commanament, one aotlj kill anotljer, tljis i% no ifelonp. i^3;n tlje reign
of ?SingH.^. it bjas enattea, tljat if in fuclj cafe one bias flain, it fljoula be
no iPeloup, foj tljat in frienaip manner tljep contenaea to trp tljeir iTrengtlj,

ana to be able to ao tlje JSing ferbice in tljat kina, as occafion fijoula be

offerea.

C'SDljcre is an ^^omiciae tljat is neitljer fojetliougljt noj boluntarp. / 0s if

a man kill anotljer per infortunium, feu cafu, tljat is ^gomiciae h^^ mifabbenture.

De amputatore arborum, qui cum ramum projiceret, infcius occidit tranfeuntem :

aut cum quis pilam percuflerit, &c. excujus idfu occifus eft, tales de homicidio

non tenentur. ^omiciaebp mifabbenture, is baljcn a man aotlj an act, tljat is not

unlabjful, btiljiclj baitljout anp ebil intent tenaetlj to a mans acatlj.

^ Unlawful. ^ m 3,f tlje act be unlaboful, it i% mtirber. 0s if A. mean^

ing to fteal a SDecr in tlje ^ark of B. Djootetlj at tlje 2Dar, ana bp f^e glance of

tlje arrpb) killetlj a llBop tljat is Ijiaaen in a buflj : tljis is muraer, foj tljat tlje act

buas unlaboful, altljouglj A. Ijaa no intent to Ijurt tljc llBop, noj kneb) not of Ijim.

lout if E. tlje objner of tlje park Ijaa fijot at Ijis oban SDetr, ana bJitljout anp ill

intent Ijab killea tlje 315op bp tljc glance of Ijis arrob), tljis l)aa ban i^omiciae bp

mifaauenture, ana no i?clonp,
n §>o if one fljoot at anp boila fobil upon a tree, ana tlje 0rrob) killetlj anp reas*

fonablr creature afar off, bjitljout anp ebil intent in Ijim. tljis is per infortu-

nium : foi it bias not unlawful to fl]00t at tlje biila fotol : but if Ijc Ijaa fijot at

a Cock 01 l^en, oj anp tame fob)l of another mans, ana tljc 0rrobJ bp mifcljance

l)aa killca a man, tljis "^aa ban muraer, foj t^e act ujas unlaboful.

C Without



Cap.^* Of'Deodands. 57

^ Without any evil, intent. ] 3f a man fenotoing tljat man? people

tome in t\]t flCLtt from a .^etmon, tl) joto a Itonc otjcr a toall, intenDing onip to Maribr.ca.aj.

fear tljcm, oi to ^i\it tijcm a iigljt fjtirt, ana tljcreupon one is feiUcD, tljts is mur<=

Dcr i foj %t Ijan an ill intcnt,tl)OUgl) tljat intent ejctenoeo not to lieat{),anD tiougf)

!;e fencto not tl)C part? flain. iFoj t^e feilling of anj> Ijp mtfanbentitrcj oj bp

Cljance, albeit it be not i^elonp, Quia voluntas in delittis, non exitus fpedatur i

yet i)e fiiall forfeit tljcrefoje all %\^ ©oodsi ano Cljattel0, to tlje intent tljat men
aoulo be fo luarp to Dirett tljeir action?, ais tljep tenu not to tl;e effwCon of man?
blojtr.

Nee veniam effufo fanguine cafus habet.

Nota, |;)omicitiei? callctiChancemedley, oj Chancemelle, foj tl)at it i0 DOnc

bp-c'^ancc (toitl)out pjemcDitation) upon a futitien bjatole, flHtffltngj ojcontenti;*

on X fo J meddle J melk (n fome fap; iji an ancient ifrcncl) too?ti, anti GgnifictI)

b?atulc, OJ contention. Ifut 5 take it tljat tlje fu\\i% toojb is mefie, tol;ic^ Cg^

nifping fljuffling oj contentiing, ano bp corruption tne cljanging ilje S. to D. no

call it medle, tl)c S. being not pjonounceH, toliereof toe Ijatoe mane medletum.

&o as killing of a man bp cl)ancc#metile, is killing of a tnan upon a futmcn

bjatoleoJ contention bvrijance. ifoj t^e uioiti [medle oj mellej toljereof tuc ..

i^abe maOea ilatin toOjO medletum OJ melletumjreeGlanvillj lib.i. cap. 2. Cog-
^ ^"''

nofcere de medjetis, de verberibus, de plagis: tljat is,0f bjatoling, Oj bjabling,
ef batter?, of uiounoing : tlje firtt in toojos, tlje otliec tiaio in firokes, etc. in

ancient time erpjclTetibvtljercttoo&ajtontoojiis, vlx. Flit,aFlitan, tobjatulci

&Filif, iBljiclj me retain ftill to figljt iuljen it pjocceos to blows, Und« Flitwit,

FlichwitCj Fightwite, &c.

anB tljus mud; of ^omicine committed bp man. &a in ttie nc]ct Cljaptet of

SDcocanns, of anotljer kino of killing of a man.

CAT. IX.

Of Deodands.

DEodands
ta^ctt an? a mobeable tljing inanimate, t% b bcali animate, il^'^^A^'f^'

lio mobe to, oj caufe tljc untimelp beatlj of an? reafonable creature bp ^ mii'i wheel.

mifct)ance c in anp Cotmtp of t^e Healm (anu not upon tlje S>ea, oj upon Fieraiib. i.ca.ii.

anp fait iuater) tjjitljout tlje toill, offence, oj fault of liimfelf, oj of anp perfon, quicquid mobile

^aCi^ep being Co founti bp labjful incntifition of tiuclbe men, being precium
fic'n moiend-no.

fanguinis, tljepjiceof bloon, are fojfeiteo to (0oti, tljat is to tlje!Stng, (i^obs jlaSr Jo.^'

ILieutenantoneartl), to be btfttibitteb in toojks of tljatttp fo^lje appeaCng of a maffe of ear^
€l>DtlS tojatl;.

in a mine.

2nb it is to be obferbeb, tljat tljere is a biberfitp, as concerning ti^e SDconanb,
*

^"[f k' h'*"^"*

toljen t^e partp flain is baitljin tlje age of oifcretion, viz. of 1 4. pears, anb inljen cane &c
"^*

Ije is abobc tlje age of bifcreticn. ifoj to'ben Ije is flain bp fall from a cart, Ijojfe, cBr/aon i.b. j.

.min,$c. anb is toitljin tlje age of bircretion,tl)cre is no 2Deobanb,asit is abjubgcb fo.uz.a.

*in8E.2.tit.Coron.38p.)lBtttotljerb3ifeitisif anore, "^ojfCjbull, ojtljc Xi^ty
Bricton fo.(f.i5.

Xio kill anp toit^in tlje age of bifcrction, tljere tlje fame ate a)eoDanbs. ^}'"°^
"^" ''

;anb t^is iLato concerning SDeobanbS) is grounbeb upon t\t lato 6f <5ob, Fiecaii.i.ca.is.

Exod. 2. verf. 28. Si bos cornu percufferit virum, aut mulierem, 8c mortui fuerint, 45 E-s.z.b.

lapidibus obruetur. &» Stlftice Stanford lib. i. cap. 12. toljicl) nab not bcrc to "^'If^^ 4E-i-Stat.;

be reciteb. B6f A. killetlj a man toitl) t^e ftooxb of B. tlje itam ftall be forfeit to TiTv^^\
61. a. Qua: movent ad moriem funt Deo danda. i Mar. ibid. J 07. b. Kelway zi H. 7. fo. 8. <^Lib. 5. fo. iio.Fox-

leys cafe accord. And this is the reafon chey cannot be cliimed by prefcriptian. 45 E. 3. ubi lupra. Fletaubi fiip»

{ 8 £. 2. Cor. 38$. /Exod. 2. a8.

3B 2 ttw



5S Of Buggery, Cap. lO.

Doa. & Scud.

Iib,2.i56.b,

Er.Forfeiu 112.

All our ancient

Authors ubi fupra.

Rot.Parl. 51 E.3.
nu. 73.

*The arm of the
fei is included

herein;

tticilitng a^ a SDeoBanUj tsecaufe movetad mortem > attti foj tiefauU of fafc iktt^

jjing of il)C fame Ijv tlje otonec.

5!5ut uotu tljat tec IjaDc titcu, anti rcfcrrcti pott to oui'JKoofesi cf Jlato alrcaup
feitoten aiiti pttliUfijea : Ictuscaltour epc upon fome IScrojDS of ^^adtamciit

fottccttting 2Dco!jaitBS,ofjOj out of fljips oj otljetrliclfcls upott MibcrsSjO; OTarcriS,

fccfl) oj faUjtIjc ilaiu Iscing dcatjtl^at in aqua duici tljcrc map iic 2r'fol)anii0, but
in ti)C fca, cj in aqua falfa, Ijeiiig aitp arm of tl)c fea, tljougl) it Ic in tljc loap of

tljc Couutp,tl)crc can be no SDconanis of tljc 0)ip, j anp part tijcrcof, tljougl) anp
be Djolunco out of it i becaufe, tljouglj tlje arm of tl)c fcabe luitljin tljc bonp of

t\)t Cottntp, tlje fl)ip oj otljcr Dctfel i0 fubjert to fuclj oangeris upon tijc raging
luaijcisin refpctt of t^c loins aun tempclf. 0nB t'^iis oiuerfttp ootlj notablp ap^

pear in tbc parliament Moll. 0mongtt tl;e petitions in parliament it is oc*^

firen, ,tljat if it l)appcn anp man, oj bop to be Bjotunen bp a fall out of anp fljtp,

boat, oj vjeffel, tljcp iljall be no 2Deooanti0. Mljercunto i%z iiing upon great ac?

ijiceaito coixferenrc witl) liis ^utges ano Councel leacneo Cas aHuaps tlje ilsing

5otlj to Petitions in parliament; mace anfluer, SCbe fljip, boat, oj beffel being

upon
"*•

tlje fea, fljaU be aotuDgea no SDcooanu, but being upon a frefij riwr, it is

a SDeooano, but tl;e i>ing mill fljeij) fabour.

&a ttie like "petitions in otljcr ISolls of Parliameitt, Anno i R. 2. nu. 106.

4 R. 2: nu. 33. 1 H. 5.nu.3 5.&C. but ne\)cr obtaiueti moje tljen t)^z Common Jlaiu

gabe in tljefe cafes.

G A L, ^.

2 J H.S.ca.f.

S Eliz. ca. 17.

1 Mar. ubi fup.

Horrendum illud

peceatum.

5 El.ca.17.

Rot.Parl. fo £.3.
nu. 58.

Bticton ca.9.
Gen. 19. 9.

Rom.ca.1.17.
F.N.B. 269.3.

Flctali.6.ca.35.
Mirror ca.4.§. de

Majeflyca.i.

§.ir.&cap.2.
Seft.ii.

Of Buggery, or Sodomy.

Ii?
anp pcrfon Qjall commit liuggerp teitlj mankinB ojbeaff i h^ atttl)Ojttp of

parliatncntjtljis offence is anjucgcD ii'elonp witljout benefit of Clergp.But
it is to be knoluH, (tljat 38 map obfer^e it once foi all) tljat tte Statute of 2 5 H.8.

Tjjas repealen bp tlje Statute of i Mar. toljerebp all offences mace i?elonp oj

Premunire bp an Sitt of Parliament mane fincc i H. 8. lucre gencrallp rcpcalen,
but 25 H. 8. is rebiijcB bp 5 EHi.

Buggcrp is a neteftablc aiiD abominable fin, amongft C^jiilians not to be

namco, committeo bp carnal knotoUiage againlt tl)e £D?Dinanc£ of tl)e Creator,
aito ojber of nature,bp maufeinu teitl) mauktnD,tj ym^ bjutc beaft,oj ;^p toomatiJ=

feintj teitlj bjute beaff.

Bugeria is an BStalian VBojc, anc ftgnifics fo muclj as is befoje uefcriben, Ps-

deratks ojPaiderefles isa ©Jttfe lOJOjC, Amator puerorum, Djljicl) iS but a Species

of Buggcrp, ant) it Uias complnincti of in parliament, tljat tlje JlttmbarDS liao

bjougljt into tlje Mealm tlje fljameful fin of &o5omp, tljat is not to benameu,
as tljere it is fain, ^tir ancient Sutljo?s no concluoe, ti^at it Deferuetlj oeatij,

ultimum fupplicium, tljottglj tljep Differ in tlje manner of tlje punifljment. Britton

faitlj, tljat s>oDomites anc ajifcreants fljall be burnt : ant) fo tucre tlje gJouomites

bp SJlmiglltp (0Ot). Fleta faitlj, Pecorantes & Sodomitse in teria vivi confodi-

antur : anU tljeceMtlj agCiStlj tljC Mirror, pur le grand abhomination> atlD ill

anotljct place Ije faitlj, Sodomie eft crime de Majeftie, vers le Roy celellre. "M^Xl (tO

fap it once foj all) tlje jungmcnt in all cafes of JFelonp is, iljat tljc perfon attain^

teu be Ijangeo bp tbe neck tmtil Ijc oj (Ijebe Dean, l-ut in ancient times in tljat

cafe, tlje man teas IjangeD, ant) tlje tuoman toas B?otonet), laj^ereof tue i^abc fsest

eramplcs in tlje reign of R.i. 0nt) tljisistljemcanittg of ancient i^^rancljifes

gcanteu de Furca & Foffa, of tlje <15aUoius ano tlje pit, foj tbc banging upon t^e

one, ano rijotuning in tlje otljer i but Foffa is taken atoap, ana f-urca renmias.

Cum



Cap. lo. OfBuggery, 5^

Cum mafculo non commifccaris coitu faminco, quia abominatio eft. Cum omni Levit. iC.22,ij.

pecore noncoibis^nec maculaberiscum eo: Mulier non fuccumbet jumento, nee 'Tim.i, lo.

mifcebitur ei, quia fcelus efr, &c.

%\)C 0ct of 25 H.8. Ijati) auju^gcti it ^donv, anti tl)crefo?c t\)t iungmcnt foj

iTdonp notlj notu belong to ting offence, viz. to be IjangcD bp t^c neck till ^t be

neat), ^c tl;at rcaDct!) ttc li)jeamble of tlji0 Btt, fljall finis Ijoiu nctelTati) tl)C teas'

Ding of Ota- ancient autljojB is; W\)Z a)tatutc tiotl) take atuap tljc benefit of Clers^

gp from tJjc SDelinqucnt. 2!5ut no\i3 let tts perufe tlje uioxu?! of t^jc lain aefcripti^

on of JEuggci'p.

fi Deteftable and abominable] 2C{jefe juft attributeis arc foun» in i%t

;3rtof25H. 8.

^ Amongft Chriftians not to be named. 1
SEijefe U)o?.ii0are in tljc uftt*=

al 3inlii(tment of tljig offence, ann arc in effect in tljc parliament Koll of 50 E.3.

Ubifupra.nu. 58.

@ By carnal knowledge, &:c. ] snije IrojDg of tljC 3lnUi£tment be. Con-
tra ordinationem Creatoris, & naturs ordinem, rem habuit veneream, diilum- ^

que puetum carnaliter ^
cognovit, Sec. ^i« aa ttjCre muft be penetratio, t|)at i)?, ded' u^

'^

^'h""°
res in re, cttljEt luit^ manlunQ oj tuitl) beaJl, but tl)e Icafl penetration maketl) it worTof God.
carnal kno\3Jletige, ^i sec tljc 3nmftmcnt of Stafford, vuljicljtu?i!Si!jauanbpgrtat viz. Gen. 19.4,5.

anbice, foj committing SEuggcrp iwitl) a boy , fo? usljiclj Ije leagi attainteD, anD J"'^g« 'p- 22.

IjangeD.
^^^ '=*'g°°''"njcs

^ 2Elje Sodomites camc to tljis abomination bp four mcang, viz. bp pjine, cjc^ acoke lib.'intr.

cefjsof SDiet, iolenefe, ant> contempt of t^epooj. Otiofus nihil cogitat, nifi de 352.Mich.'y.

ventre & venere. llBotlj tljc agent anD confcntient arc iTelons : ano iljiss is confo^ i^- coram rege.

nant to t'^C JLatU of (JJoD. cQ^l dormierit cum mafculo coitu foemineo, uterque ^Ez«l^.i6.49.

operatus eft nefas, & morte moriatur. 0nD tljiS acC0JDCt|) Uiitlj tlje ancient Mule
Deut.aj^a^'.

flf JlalJ), Agentes & confentientes pari poena plecSentur. Efay'ijiig!
Emiffiofeminis maketlj it not 51Buggerj>, but is an cbioence in cafe of ffiuggcrp 3er.i3-'4-49'>8.'

of penetration : awi Co in Uapc tljc wojDs be alfo carnaliter cognovit,an5 tljcrc^ ^'^
foje tljete mull be penetration , anti emiffiofeminis iMitljottt penetration ma;* a "pet '2^6

'^^'

jketl) no IXapc. videintljeCljaptcrof ISapc. 31f tlje partp buggei-CD be toitljin lud.verV.?.

t^t age of Difcretion, it is no iFclonp in Ijim, but in tlje agent onlp. Wljen anp Rom.i.26,27.

.offence is i?elohp eitljer bp tljc Common Jlato,oj bp §>tatutc-,all ^cccffojies bot^ Sapient. 10.^,7.

befoje anu after, arc inciDcntlp incluDCD. d g>o if anp be pjcCent, abetting ano
, coV c ^/''

^'

.y.io.

fiiDing anp to 00 tljc act, tljouglj tlje offence be perfonal, anD to be Done bp one on^^ di, &'4 p. & Mar.

Ip, as to commit Hape,not onlp Ijc tljat Dotlj tljf act is a p^ncipal, e but alfo ti^cp J"ftice Daiifons

tljat H pjcfent, abetting, anD aiDing tlje miSDocJ, arc principals alfo, luljit^ is ^^po"?-
a proof of tljc otljcr cafe of ^ODomp.

'

Pi?nm'"^^°^

H Or by woman. ] SCljis is loitbin tlje purijicn of tljis M of 25 H. 8. Sce xhtxl'm of

iFoj t^c iJojDS be, if any perfon, &:c. loljidj ejctenD as lucU to a tooman as to a
^^^

inftitntes in

man, anD tljcrcfojc if llje commit ISuggerp toit^ a 0catt, ftc is a perfon ti^at uDo^^h°s"°°t
commits JlEuggcrp tnitlj a HScaft, to toljiclj eno tljis imojd [perfon] toas ufcD. 3nD of w. ifcap!!^
tljcratljcr, foj tljat fomctoljat before tlje making of tljis 3(t, a great iLaop IjaD andw,i.ca.'34»'
committcD ilcuggerp initlj a315aboou, auD concci^cD bp ityU^

SCljere be four fins in Ijolp Scripture calleD Clamantia peccata, crping finsf,

TO)l)ercof tljis Deteftable fin i^ one, cjcpjeffcD in tijis Diftichpn.

Sunt vox clamorum, vox fanguinis, & Sodomorum,
Vox oppreflbrum, merces detenta labotum.

CAFo



6o Cap. 1 1-

CAP. XI
Of Rape.

Deur.21.25. "P Ape ig i?clonj> hv the Common llato, ncclareu bp Parliament foj t'^c un^
Inter leges Aive-* XV latoful auf cantal knolulengc anu abufe of anp tuoman abo\3C t!;e age of

redicap.ij. jd jieatis agaitift l)er laiW, o} of a taoman rtjtlo inmcr tlje age of ten pearss

Seew 2!c??°4.
^'^^^^ ^^^^ *"i^^' ^"^ ^5^^"^ ^^^"^ ^^^^' ^"^ ^^^^ offender (Ijall not ija^c tl;c benefit of

w.i.ca.i'?.

*

Clcrgp.
Ror.Pari.8 E. 2. Mljat offcncc t^t? ttas at t1)c Common ilato, anB \amm$ of parliament
& Rot.ciauf.

ijaije ijfc„ cnatttt concerning tljc fame , ^ff in t^e fecond part of the Inftitutes

i^nwOuiuan^"
"^ ^^^ ejtpofttionupon t^c a>catute of W.I. ca. 13. anu w. 2. ca.34. ann tljc rirft

aliquis, &c. part of the Inftitutes, §. 1510. 7 H.6.2. 22 E.4.22. 6 H-y-^.b.

6 R.2.ca.6. a 2Elje toutt tljat toag maDe in 14 Eliz. at toljat age a tooman clulu migljt he
18 Eiiz.cap.tf, ra\)ifl)e5, toas tlje caufe of tlje m.aking of t^e * 0(t of 18 Eliz. ca. 6. foj plain nt^

AiVxindeM'oui
^''^^^tion of t^c JLatD.r%\m if anj) petfon fljoulu unlatofuUp fenoiu ann abufe an?

terl cafe.

" '

tsoman^cliiltj untier the age of ten pearis, euerp iwh nnlatoful a-nti carnal fenota**

See the i part of lengc OjoulD be J?elonp, ano tl)e offenDer therein being tiiilp coni)i(teD,fljall fuffec

the inftitute5.
ajs a JTelon tuitljout allotoance of Clergv.]

M^cii ?o°E
' ^ 3ltl)0ugl) t^erc be emiffio feminisji'et if t^ete be no penetratiottjtljat i? res in

Coram rege Rot. '«, it i0 HO ISape, foj tlje iMojBS! of tlje ^nsjirtment be, carnaliter cognovit, &c.

1 5 9. London quod <i gn t^e parliament Uolls toe rcati \i3l)at ceteflation Ijatlj ban Ijau of tljig

ipfam
de pueiia- |)ainou0 ofifencc. 3t tl)e petition of Ifabcl late ttie imife of'John Botiler of Beau-

81° *V°
f^'°"'"

^ fie in t^e Count? of Lancafter i^nigljt, toljiclj Ifabel one William Pull of Wirrall

7°{iS
"'"

in ihe Countv of Chefter dSent. fijamefullp tin rabiflj. 3It 10 cnactcD hv Slutho^

22 £.'4.22. tit? of l^arliament, tl)at if William Pull 00 not pieln i^fmfelf after ^Ojodama*
6 H.7.4.b. jton mane againft Ijim, tbat Ije fi)all be tafeen as a 2Eraito} attainten. e Kht fame

t ^8 E^ ^'•^•J°'*'
Ifabel b? anotljcr petition fljetjct, boin tbe faiD William bp ourefsi ann menace of

*

Sec before'in the impjifonment infojcet) lier to marrp bim, ano bp colour tbereof tabifijeti Ijer, foj

next preceding ti^e toljicl) Qje pja^ctl) Ijet appeal, "oahi^h to Ijer is granteir.

chapter of Bug- /Margaret late tlje toife cf &ic Th( mas Malefaut iSnigbt, maDe tlie like cora<=

fi^' p plaint againfl one Lewis Leyfon, alia; Gethey a Welcliman. againtt tobom tlje

1sH6.nu.I4.
5[itie ojner is tafeen, as was fo; tfje fain Ifabel .- only toljere tbe Kape teas com*=

tin the fame Roll mittcD tn Wales, it is cnacteo, tbattbc famcfl;aH be trien in Somcrfetfliire.

nu. 15. g tHpon complaint of Henry Beamont «>on anu ^eir of ^r Henry Beamont

'^fTl^^'a 5Snig^t, anti Charles Vowell (llifciuire, fC. againft one Edward Lancafter of

e Rot Part Skipton in Craven Cfciuire, foj taking alua? SDame Joan Beamont ilje late

31 H.V.nu.72. toife of tlje faio S>ir Henry, being lalufullp marrieo to tl)e faia Charles, ann foj
i> 31 H.6.ca.9. tljat tbe faiD Edward marrieD tbe faiD ©ame Joan againft ^er toill, anD tabi:*

fteD ber. 0gainft Edward Lancafter anD otljers, remeDp is giben bp appeal, anB

furtljer h upon occaCons Ijappening tbereupon,tbe S>tatute of 3 1 H.<5. teas maoe,

lubicb gibetb remeop to a taoman enfojceD to be boimb bp Statute oj £Dbligation,

as bp tlje art it appearetlj.

3t is rcaD in ftojp, tljat cljaft Lucretia being tabiOieD, fiic was founb in ex^

tream beabinefs, anD it toas DemanDeD of ber, Salvan' ? flje anfwcreD, Quomodo
mulier falva effe poteft Isfa pudicitia

> anD pct thereof it is trulp faiD, duo fue-

tunt, & unus commifit adulterium.

Gen.34. 3tn tbe Ijolp l^iftojp pou fijall reaD, Dinam cum vidiflet Sichem filius Hemot
Hevei princeps terrae illius, adamavit & rapuit, &c. £Dbferbe tocll tobat folloWeD

* S»m'»J'>4"iaf tbercupon. JLifeetoife Amnon prsevalens viribus fuis oppreftit Thamar fororem

fuam, & cubavit cum ea, & c. qux afpergenscinerem capiti fuo, fcifla talari tunica,

impofitls manibus fuper caput fuum ibat ingrediens & damans, &c. anD obferbe

alio tht cnD of tbe offenDer.

CJP.



Cap* 12. 6

CAP. XII.

Felony for carrying away a Woman
againft

her will, &c.

WCE
IjaDc tljottgtjt poDiicjct after ilBuggcrp ann Uapr, to Tpeafe of tljc Exod. 21. i5.

Itcalingof iMomcn, bccaufctlje-^apotllcijotljranfe, after tl;c Sodo- De"^24•7•

mite, ijtm tljat is Plagiarius, fo calkD, liccatlfe lege Flavia plagis dam- , h^' c^'a*"*
naretur. ^nii tac totU begin toitlj tlje Statute of 3 H. 7. cap. 2.

3^ £1* ca. 9,

Where Women, as well Maidens as Widows and Wives, having
Jfubftances, fome in Goods moveable, and (bme in Lands and Tene-

ments, and fome Heirs apparant unto their Anceftors, for the lucre

of fuch lubftances, been oftentimes taken by mifdoers , contrary
to their will, and after married to fuch mildoers, or to other by
their affent, or defbyled, to the great dilpleafure of God, and con-

trary to the Kings Laws, and difparagement of the faid women, and

utter heavinefs, and difcomfort of their Friends, and to the evil en-

lample of all other : It is therefore ordained, eftablilhed, and ena-

fted by our Soveraign Lord the King, by the advice of the Lords

Spiritual and Temporal, and the Commons in the laid Parliament af'
,

iembled, and by authority of the lame : That what perlbn or perlbns
from henceforth that taketh any Woman (b againft her will unlaw-

fully, that is to fay. Maid, Widow, or Wife, that fuch taking, procu-

ring, and abetting to the flime, and alio receiving wittingly the fame

woman fb taken againft her wilH and knowing the fame, be Felony.
And that fuch mifdoers, takers, and procurators to the fame, and

receytors, knowing the faid offence in form aforefaid, be henceforth -. •.

reputed and judged as principal Felons. Provided alway that this Aft

extend not to any perfon taking any Woman, only claiming her as

his Ward or Bondwoman.

SCljiisiartontljcoffeniJCfisyarttiotI) ej:tcnii to all negritj;, anu to all yerfonjs,
hut crtennett) not to all toomcn : i?D} on tljc tuomailg part jfout tljinp are ne*

celTaril}) recinireo to make tljc offence iFelon}). jTirtt, %\)U tlje 20aiD, Wife,
oj WinoU), Ijaijc Jlants o? aTencmcntis, oj mouealile c^oong, oj bcanljeir ap;=

garant. ^econDlp, SEljat fljc he taken atuap aptnft Ijcr mill. SCljirnip, SC^at

fijeljentarrieototljcmisiDocrj oj to fome otljec hv Ijis confcnt, oj be aefileij

( tljat t?, rarnallp fenoton. ) i?o j if t^efe concur not, tljc mirDoer ig no i?clon
luitljin tlj's Statute, but otljerusifc to be ptintflicB. 0no fo it inag rcfolbeo, }^J^^^,^"'
3 & 4 Ph. & Mar. 2nD after rcfolijcti hv all tlje ^ftitigess of England upon aDUtfco

^epo"

°'"^°"'

conftDcration of tljig 0tt of 3 H. 7. ano upon contultation auD conference be^* M,ch.26 Eiiz.

tiuffin tljcm, ass tlje iLojo Dier Ijatlj rcpoucD unner lji0 oUiu Ijano, lyul^ic!) Jljaijc Dier Manufcrip*.

fan, but tlje report thereof i& omitteo in tljc ^jint, ano tljc ^ntiiftmcntss groun? ^"^
"^^ refoivcd

ticB upon tljt0 statute, are atcojDing to tlji? rcfolutton. i^ourtljlp, SLbat ftc Anno 29 ei ap"?.
be not ©iilnro oj 3iBonti\uoman to tljc perfon tljat takcil) l;ct ; oj caufetlj Ijcr to be
taken onlp as: Ijijs Maro oj 15on5\j]omcin.

5Bp tljis act, not onlp tljc takcrs,btu tljc p?ocuvcr?,abctter.s cf tlje i^elonv,an6 Nota, quia raro.

recciuers of tljc fain QJHontanluittinglp, kneeing tljc fame, be all aoiusgca as

principal JTclon^ : tljc likeluljercof Tojc finO not in anp otljcr s>ratute tbat tx>c xc^

member. JlBut hv a couftruttion of tljc Common liaia;, tijcp tl;at rcccitic t^iz vaiU

cocrs
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6 2 Cutting out ofTongues, Sec. Cap. i ^ ^

cafe.

Rot.Patl.sR.z

nu.34.

Bocrjs, anc v.oi tljc luornan, are accefTojicg > foj tl)i$ j^rt makctlj t^e ttamxs of

tlj£ iBomaitj ?c. principalis.

39 Ei;z.cap.2. ifo J tlje oBioutnefs of tljiji offence, tfie Icnefit of Clcrgp i;s tafecn aiuap from
Keiway 81. b.

jill ti)C offcnccvp agajnfi djc tain ^it, vid. Kelway & Stanford.
Stanf. PI. cor. &>© a goDtantipjofitaWc Statute mane foj fuclj as take a\Dav spaitens, oj

r& 5 Ph. & Mar. iijomcu cfilDjcn, ^. witl)itttljea$jeof firtecn pears ( tl)Ottg^ it be not againtt

cap. 8. tljeir tuill ) toitl)out content of parentg,tc. ana a penalty impofeu foj ucflotujing
Hii.34 Eiiz.iib 3. 0% contracting matrimony xaitl) fttclj tnaiOiS oj toomcn cljilcjen , anu furtljer, tlje
fa 57. Ratdiffcs

fo^fgimrc ^jjijidj fuc'^ niaiB 0? tooman cljilo unucrgo, Mjic^ confent to fuclj con;?

tract, $c. ilBttt becaufe tuc arc noto to fpcak of i?clonicg, toljcrcimto tijat Sltt ejr^

tewDs not, tue refer t\)t Kcancr to tlje Statute it felf. ^Dnlp xaz nuiU aiia 9 cafe

^W^ IOC finu in iijt parliament Moll.

SElje ilacp Nevil of Effex complainet in parliament, tljat John Brewfe ano

otljcrs bjafec Ijcr ijoufe at London, anu Diolentlp took tljereout Margery tlje

SDaugljter of ]ohn Nierford Ijer Son ( bp Ijer firft ^^usbano ) anO carrpen tljc

faiu Margery aloiap to tlje Ijoufe of Sir Robert Howard ftnigi^t i ano ti^cp kepc

atoap tlje fain Margery, to tlje enn Qje fijouln not purfuc in Court Clijifiian, foj

tlje aonullation of a contract of matrimonp, againft ti)e fain John Brewfe. KW
luaiB ^olflen fo great an offence, a? tlje faiti Sir Robert tuais comntitten bp tlje

ILojw to tlje SCotocr of London, anu Ijc after founo furetp, ano ^e pjomifeo to co

IjisuttermolJ to b?ingfo;^tl)tI)efaiD Margery ip a cap pjefircn, oj e\it to fidri

ilimidl pjifoner to tljc 2Eotoer again : lut it fcems tlje maiD maais reftojeo to Ijet

mother again, $c. fo}31finii no furtljer pjofecution of t^at caufc. See i^ereafterj

cap. 45. in tine 43 Eliz. cap. 13.

CAP. XIII.

Of Felony for cutting out of Tongues, and

putting out ofEyes, 5cc.

IF
any man do cut out the Tongue, or put out the Eyes of any of the Kings-
Lieges, of malice prepenftd, it is Felony. SClje mifcljief befoje ttjig Statute

luais, tliattoljen one Ijao been beaten, toottnUeD, maimen oj robbeo, jc. t^emifi^

toers, to tl)e eno tljat tlje partp grievieii migijt not be able to acctjfe tljem, oio cue

out tljeir tongues, oj put out tljeir epes, pjetenDing t))z fame to be no ifelonp :

ann tljerefoje it is ojuaincu anu ettablifljcn to be iFelonp h^ tljis 3ct.

^erc it is to be obferuen, tJjat ttiljere it uotlj appear bp t^e preamble of tljist

i.aw, tljat t'^is offence IjaD ban before tW ^tt tiailp none : tliis ilaii) oio fo terris=

fie offenDcrs, as toe remember not tijat Ujc Ijabe rcati in anp HEook j ISecojn, anp
to be inmctcD, fc. upontljisiLalu, aboijeoneattljcmott. 0nD of all Statute?

tl^efe are to be pjeferrco, MiW^ pjebent offences befoie t^ep be none, befoje tljofc

toliicl) punifl; tljem after tljep be Done, ano tb'crcfojc in tlje making of tljis iLaia

t'^ere toas Salutarls feverltas, & beata fecuritas.

^ Malice prepenfed. ] jdjat is, boluntarp ann of fet purpofe, tljouglj it ht

none upon a fuoaen occafion : fo? if it be boluntarp, t^e ila\i) implietlj malice.

Braft. lib. 3. tEffilc rea5 in Bradon, tljat tlje cutting off of a mans pjiijp members Doas i?e*=

fo, 144. b. Jonp bp tlje common Jlato : fo;^ Ije faitl), Quid dicitur a quis alterius virilia abfci-

derit, & ilium libidinis caufa vel convitii caftraveric ? tenetur five hoc volens fe-

cerit vel invltus, & fequitur poena aliquando capitalls, aliquando perpetuum cxi-

lium cum omni bonorum ademptione. ^nfi agraable tfcereimto 31 finB a Jf\e=!

Rot, Clauf. Anno
cojti (ji Bradtons time to tliis effect v Henricus Hall & A. uxor ejus capti &de-

13 H. 3. m. 9. jgjjfj fyjjj jjj prifona de Evilchefter, eo quod re^ati fuerunt quod ipfi abfciderunt

virilia

S H.4.ci.$.



Cap. 14. Of Burglary. 63

virilia Johannis Monachi, quem idem Henricus deprehendit cum prasdicSa A. F.'eia Iib.i.ca.38

uxore ejus, &c. Fleta faitlj, Si quis caftratus fuerir, talis pro mahemiato poterit [^"^:'^*'.'5?'

adjudicari. 01X0 tljCfClMttlj agrcetljoIUStiatCCSennal! in t^e Mirror i aixC fO tiS seeheraffcT'ta
tl)eJLatuljoIiicnatt|)i0iiap. 0nii in tl;e Appeal anti Knuittmcnt of Mayhem it 53. of Miyhem.'
tsi faiu Felonice Mayhemavit i Djljcrcof toe fliall fpeak moje Jjereaftcc in ^im 37 H.8.cap.<;,

pjoper place. Cutting off of dSarsi is no i?clonp, as it appearetlj bj) tlje §>ta^
Mir, cap.4.de Ar-

tute of 37 H. 8. vid. Stanf. PI. Cor. 27. a. SCl)t Offender fijall 'me tlje benefit
"^' ^'^'

of l)i0 Clcrgp.

CAP. XIV.

Of Burglary.

AlBurglar

(01, tije perfon tj)at committetlj IBurglarp) (0 bp tlje a dTommon
Jlato a ifelDn,tl;at in tljc ntgljt bjealictlj ano entretlj into a manfion i^oufe a inter kg. Edm.
of anotljei'j of intent to feill fome reafonaWe a*eature, oj to rommit fome-cap.^.fo.';^,

otljer i?efonv toitljin t\)t fame, tol^eti^cr Ijis felonious intent he cjecuteo oj not. ^^ Deur. 2.

Mle call it in 3latin Burglaria ; anc in Statute de officio Coronat. ilje offcntieriS

are callCli Raptores domorum.

2Cl)isi tooju^Bjrglar ii3 DenwB of tljefe ttoo toojDSj viz. Burgh, fignifping
an Ijottfe, ano Laron fignifptng a tljief, as it toerc an ljoufe#iljicf. c m)c Karons * ^'^A-^o.^g.

calico it hurbpec, inter fcelera inexpiabilia. AnU aptlp toaiB it Beriijei) from
fin""^'!"'^'

Latro: foj, Canutifo. 118.
a lit jugulcnt homines, lurgunt de nocre latrones. cap.6i.Lamb.
e Britton calletl) l;im a Burgeflbr. ^Cljcn let usi perufe tlje bjancljeis of tljis oe*^

'^
".o"« iib. i.

fcription. fl'^- .^
,

e Bntton fo. 1 7.

([ In the night. ] / 2nije toojo in tlje ^noictmcnt oj 0ppeal, is, nodlan-

fer, id e(l, nodtu. 2C|c natural Daj> iS OiDitCO in lucem, ligljt, toljiclj tS(dies/^4E.<?.Er.Cor.

folarisj ano in tenebras, toljiclj i$ nigljt. g Sno tljcrefojc as long as tlje Dapj^ligljt gf/jf p,

continues, toljerebp a mans countenance map be oitcerneo, it is calico oap : anO fo!^o.

' °^'

toi^en oatfenefs comes ano Dap<=ligl)t is paii, fo as bp tlje ligljt of oap pou cannot s 3 E.3.cor,29 j.
tiifcern t\)t countenance of a man, tljen it is calico nigtit. /:>Pofui tenebras &
fadla eft nox, in qua pertranfeunt beftice lilvsei fol oritur 8c congregate funt, exit ''F'^I. ro4.

homo ad opus & operationem fuam, &redit vefpere. SCljiS OOtlj aggravate tlje M-'ibormc f'

Offence, Ctlj tlje nigl)t is tljc time toljerein man is to reft, ano to^erein 315eafts

' *^' ^*

run about faking tljcir pjep.

31n ancient Mecojos Crepufculum was fignifico, toljen it toas faio, Inter Ca-
nem & Lupum J foj toljcn tl)c nigbt begins, tljc 2Dog flaps, ano tlje Molf fafes

Ijispjep. ifoj fo toe fino iljc cntrp oftentimes in tlje reign of E. i. as taking
one C]Cample foj manp. iMargeria filia NicholaideOkeleappellatJohannem
Chofe pro Raptu, & pace Regis frada, die Martis, &c. inter Canem& Lupum,

'

^^'^
^'

I'
'^°'

id el}, inter diem & nodem, vel in crepufculo, anglice 2Etopligl)t. Glor.
' *'

^In placito de domo combufta malitiofe hora vefpertina, fcilicet inter Canem
Jk,

Placita coronjE

8c Lupum, venerunt malefadores, A. B. &c. apud novum ca-

/ Ignitegium, a tegendo ignem, i. Cowr /e/f«, hora odava poft meridiem. ftrumanno24E.i.

m Bradon faitlj,Si quis furem nodurnum occiderit,ita demum impune foret, fi
/ hIJ, a.R. a^'^col

parcere ei line periculo fuo non potuit i fi autem potuit, aliter erit, in manibus ram Rege Rot.8.

enim regis funt vita & mors hominum, ficut coram Rege apud Windefore de quo-
London,

dam homine de Cocham) coram Gulielmo de Ralegh tunc Jufticiario, cui domi- J°r
" Imperials

nus Rex in tali cafu perdonavit mortem. ;3[greEable hereunto toaS tlje Jlato of t^ie wVr'aa.lib.j, for

ttoelije ffables, Si nodu furtum fadum fit, jure cacfus eft. 144. b.

K
'"'

t Break
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I Mar. Dier 99.

S.'anf. PI. Cor.

50. a.

Dier 1 Mir.99.a.
as Aff.p. ^9.95.

*»^H.4.i3.

a 1 E.(5. Br. Cor.

i8o.

Brittonfo. 17,

h Lib.4.fo. 40. in

Brooks cafe.

Hil. 58 Eliz. per
les Juftices,

ibid.

e 23 H. S.cap.i.

5E. tf.cap. p.

tee Inter Itgis

Alvendi c. 6.

a! Brittonfo. 1 7.

Dier, I Mar.99'
12 E.J. lit. cor.

164.
22 AfT.p. 95.

26 Afr.i9.

« 37 Afr.42.
20 E.2.Cor.285.
11 E.?. Cor. 1 20..

Rot. Clauf.

gE.g.m. 2. &,i8.
the Ordinary

may allow cler-

gy for Sacriledge.

Lib.11.fo.19.

/Matth. 21.25.

g 5 E. 6. cap. 9.

^ Break and enter. ] %\)t toojcs of t!je 3[n«i«ttii£nt be, Fregit & in-

travit : auD tljis 13 unccritooB of an ^(^m\ bjealung of ttjc ijoiircj antJ not of a

breaking in iiaii) : foj eucrpcnti-p into t\)t ^oufc bp a trefpalTer, is a bjealuno;
in JLaiw > but in cafe of a ^utglarp, cDerp entrp is not a bxtaking of tl;c boufe,

fOJ tbC lUO^tiS of X\)Z inHiCtment be, Felonice & Burglariter fregit, &c. £!s if t\)Z

Booj of a manfimt Ijoufe ffannopcn, anntljC tljief enter into tljc Ijotife luiti^ a

jHtipofe to iicalj tl)i5 ijs a bjcalu«5 of tlje ©oufe in iiato, anD yet no IBurglarp,
bccaufe tljcre muS be an actual breaking, ho it is if tlie Mintiolu of tljc feoufe
be open, anD a tljicf "m.^ a ^look oj otljcr engine Djatoetl) out fome of tlie gootis
of t\)t oluner : tl3is is no ffurglarv, bccaufe tbcre is no actual b;ieaking of tlje

Ijoufe. ^ut if tbe tljief bjeaket^ tlje glafs of t\)t iDinBolo), anis iuitlj a ^ook oj

otljer engine ujataetlj out fome of tlje gootij of tbe oiMncc, tljis is ^urglarp, foj

tbcre \13as an acual breaking of tlje Ijoufe. 3;t is oameu an CUntrp, Iwljen tlje

tljief bjeaketlj tljc Ijoufc, anu Ijis boDp, oj anp ^nt tljeteof, as Ijis foot, oj Ijts

arm, is \j)itljin anp part of tlje Ijoufe ; o> tuljen Ije puttctlj a ©un into a tuintroto

toljiclj ije Ijatlj broken, j into an Ijole of tlje Ijoufe iuljiclj Ijc Ijatlj mabe, of intent
to muraer oj kill , 0? as Ijatb been faio, a ^ook oj otljer engine into anp part of

tlje Ijoufe luijiclj Ije Ijatlj bjokcn, of intent to (leal : tljis being put bp Ijim into

tlje Ijoufe, is an Cntrv ann breaking of tlje Ijoufe. )Sut if Ije uotlj barelp bjeak
tlje Ijoufe teitljout anp furlj entrp at all, tljat is no 215urglacp, foj it mutt be fre-

git & Intravit.
^ If nibers come in tlje nigljt to so a 5!Burglarp, 'ano one of tljem bjeak ^ txia^

ter,tlje reft oftljem ftanoing near to tlje tioo?,oj about otbcr parts of tlje ljoufe,oj
at a JLane^euD, oj fome ^jc^jaro gate,o?. 5^ielti gate,oj tlje like, to \uatclj tljat no

ijelp Ojall come to 3.efeni3 anD aiti tlje otoner anti Dlucllerstljis is f-urglarp in all.

2Dljat teljiclj is none in fraudem legis, tlje iLato gi^etlj no benefit tljereof to tlje

partp. as if Snijiebes come in tlje nigljt \uitlj^ue anu Crp,pjetemiing tljat tljep

be robbcu, anti fljall require tljc Conttable to fearclj fo? tlje felons, anD luljilft Ijc

goetljiMitljtljem into fome mans Ijoufe, tljep binD anD rob tljc Conftable, ana

Diuellcr, tljis is )lBurglarp •, foj in iuDgment of JlalM it is tljeir act.

f[ Into a Manfion-houfe. ] JElje SiiDictment Caitlj, Domus manfionalis,
a manfion oj Dtoelling Ijoufe.

a Domus manfionalis is Di^DCD into t\)30 bjancljcs, viz. to 3!nfet Cl;Dificej?, as

^all, l^arler, 3iEuttrp, liitcljing, anD LoDging^cljambers, fc. anD flje ;®utfet

builcings, as liBarnes, S>tables,Co\u#ljoufes,BDairies,fc. all tljefe are^parcels of

tke SlBanOion Ijottfc, anD twill pafs bp tlje name of Domus manfionalis. ana albeit

f^erp £15anfion4joufe Ijatlj not all tljefe builDings, pet c^erp Ijoufe fojtlje Dujcl^

ling anD Ijabitation of man is taken to be a seanfiou'ljoufe, toljercin JBurglarp

map be committcD.

^ 3f a man tiatlj a fl©anlion4joufe, anD upon fome actiDcnt Ije anD all Ijis fa^

milp fome part of tlie nigljt are out of tlje Ijoufe, anD in tlje mean time a tljief

bjcak auD enter into tlje Ijoufe, of inteitt to Ileal i tljis is Jfurglatp, altljquglj

neitljer tlje otoner noj anp of Ijis iFamilp is in tlje Ijoufe : foj tlje 3!nDictmcnt of

JEttrglarp i'^-, Domum manfionalem, &c. fregit, &c. anD tljiStS Domus manfio-

nalis. c 3>a Ijereafter tlje Statutes of 23 h. 8. ana 5 E. 6.

d%i?i man do bjeak ano enter a Cljurclj in tlje nigljt, of intent to fteal, fr»

tljis is JBurglarp, foj Ecclefia eft domus manfionalis omnipotentis Dei. e Fru-

ftra legis auxilium invocat, qui in legem committit. / Domus mea domus orati-

onis vocabitur, vos autem feciftis illam fpeluncam latronum. Sacrilegium deriva-

tur a facro & legere, id eft, furari.

a aCent oj ^ootl) in iTair oj Sgarket, is not Domus manfionalis, but of ano^

tljer namen kino •, g, but tljat ispjotiiDcD fo; bp tljc Statute of 5 E. cJ.cap. ^.

tu^etljer tlje robberp be Done in tl>e nigljt,o j in tlje Dap,tlje oltt)ner,gfc.bcing tntt^^

in tlje fame, flfcping oj waking. 015ut a lljop lu'^erein anp perfon Dot^ con^jetfe

being parcel of a ^anfion^oufe, oj not parcel, is taken foj a spanfionj^ljoufc.

3liketoJife
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ilifeetoife a Cljambcr ox room, he it upper ox \awt, luljercin anp pcrfon Dotlj

inljabitO^ Otocn, is Domus manlionalis tU LalU.

£mt ancient ^tttljois aiiD oln ISecojUis oio erpjcfs 215urglarp uudcc tlji?5

toOZDj Hamfuckncj OJ Hamfocktre. CljC ifirfl is HeriljcD from tlUO S>aton ttojDH,

viz! of Ham tljat flgnifictl) a £paufton,<l]DHre, Domus manhonali?, luljicl) tO tl)i!3

rsap toe call our l)omc : ano Suckne oj Succen, tljat is Sceken, as mud; to tap,

as to fcek a man in Ijis Ijoufc to flap oj rob l)im.

3tt is to he noteo tljat our ancient 0utl)o?s, no? our oln llFock Cafes do tiflinsf

gui(I)l)ettoeentl)etiapanDtl)enigl)t, toljen tl)e offence fijoulD le committco in

iljcljoufe, faije onlp tl)c cpirtoj.

Si quis ^amfocttnc, quz dicitur invafio domus contra pacem Domini Regis, in Erafton I b. 3.

domo fua fedefcnderit, &: invafor occifus el>, imperfccuturSi inultus remanebit, fo. 144. b.

fi ille quem invalit aliter fe defcndere non potuit; dicitur enim quod non clt dig-
^^^^'^^^^ ^";

,'^'

nus habere pacem, qui non vult obfervare eam. 3nU t\)C S^ixXO} faitl), Hamfokne f^_ '^ .'^^^^ "^'^

de auncient ordinance d\ peche mortel, car droit ert que chcfcun eyt quiet en fon Snodon.

hoael, q ala ley elK

'

Mirr.cjp. i.§ n.

^DtljcrS Dcri\3C Hamfokne from Ham, toljicl) of totlj fioes is confelTeti to he a
£xpofiJ'°vicTb

i^anCon^^oufc, ano Sockne tol;icl) Cgntfies a Court, asmucl) to fap, as to \)me !„,„ (t^;^^;^';

'

jurifDiction, or to IjolD plea of offences 5onc to a man in Ijis Ijoufc. vkra ib. 1 03.41.

£!Due toas 3IlifiCteti Quoddaufum I. S. frcgit, dec. ad ipfum interficiendum. 13H. 4. fo). 7. tit.

SEljiSts not i^elonpljjitljoutanp act none, tljouglj it lucre noftanter; fm tlje
'•°f- ^°^-

^appeal ano JnUictmeut of llBurjlarp is, Clyod domum manlionalem, &c. fregit

& intravit. a>o as ncitljer clofc no? anp otijer place, but tl)e ^anfion^boufc cnlp
is req.uireij to mal^e ffiurglarp. 21Eut iBurjlarp map be committcB as toell in t^e

ontfct builtiings, as in tl^c infct, for all arc parts of tl)e spanfion='ljOufe, ano

Ije t^at bjeakctlj anp of tlje outlet builoings ootlj bjeak Domum manlionalem, ?.$

toell as \)Z tljat bjcafes tljc infer.

^ Of intent to kill. ] gf a man be gnnicteti, tljat Ije iv. tlje nigljt time , j h. 4. ub;. fup.

Did feloniouflp bjeak tljc Ijoufc of I. S. ad verberandum ipfum I. s. tljis is no

Eurglarp, becaufe it toas but to beat, auD not to kill. 3Zut if it toere ad intcrti-

ciendum I. S. tljcn it is JlSutglarp, tljouglj Ijc ncber toucljen Ijim i foi tljc in*

tent mtift be to commit i^clonp,aniJ not 2Crefpafs, 0^ otljer tljing tl)at is not S^e*

lonp, tljCtoOjOSoftljeappealoj^ntiiCimcnt being, Quod Felonice 5c Burgiaritcr

fregir, & intravit, &c. fo as tljcre muQ be a ifelonious ant) 31Burglarious intent.
*

f Or to commit feme other Felony. ] %^cj, he 51Eurglcrs luljiclj 2,. e. 3. cor. 2^4.

bjcak anp lioufe oj Cljurclj in tlje nigbt,altfeouglj tljep take aiiiap notljing: otljer* 22 An. 39. & 95-

toifeitisoflSobberp, as fljall be faio Ijercafcer : S)eeStanf. Pi. Cor. 30. b.

2EljeS>tatutcsof 23 H.8. cap.i. ano 5 E.6. cap. p. no not Define toljat 51gurgj= j, h.s. cap.i.
larp is, but take atoap tljc benefit of Clcrgp from certain kinDs of iDurglarp. ^s 5 e. 6. a. 9.

toljen an actual robberp ts Done, ann toljen tlje otoner oj Dweller, ^c. is put in

fear, jc. 01 toljcn tlje otoner oj Dtoeller 5c. is fleeping ox toaking toitljin anp
place tottljin tlje pxccinct of tlje fame Ijoufc , tljefc ctrcumCances Do aggraljate
tije llBurglatp : ano tljcrefoje tljc makers of tljofe Statutes took atoap tlje benc^ clergy.
fif of Clergp not in all cafes of ISurglarp, but in tljofe particular cafes toljcrc a 18 Eiiz, cap. 6.

robberp is Done, fc. 31Buttljes>tatutcof iS Eliz. cap. 6. Ijatlj taken atoap tlje
•

benefit of Clergp in all cafes of IBurglarp : ano Ijerebp a gcoD ano cciual pjo:*

pcjtion is kept in all cafes of tljis nature. 0nD botlj acts of parliament, anD tlje

rcfolutionof^iiDges Dotoell agree togctljer, wljiclj fome not toell obferuing
•Ijauc publifljcD manifea erro;is, toljicli being in cafe of life are fit to be refojmeD.

31f anp man fljall bjcak a ijoufe bp Dap, ano take atoap tljeuce moncp oj gooDS 39 Eiiz. cap. i j.

to tlje \3aluc cf fibc fijillings j mo;ie, in anp part of a otoclltng ljoufe,o;t outljoufc

belonging to tljc fame, tijouglj no petfon be tljerein, foj t^is ifelonp Ijc fljall

lofetljc benefit of Ijis Clergp, fo a? foj t^is offence tljcpartp fijall fuffcr oeat^,
asin cafe of 31Eurglarp.

K 2 CAP,



66, Cap. 15.

CAP.XV.

Of burning of Houfc.

De rnccndiariis f Tratittg no\jj f^ofecn of HSurglaticjE!, ano iTdonicfi ronrerning ^oufcsi,tl)cre
inter leges i^thei- i—l t^ete tcftctl) One otljer of tl)at kitiD, tDtjcreimit!) toe tuiU ronclimc tW
ftani cap./. fo.6i. JL ^ tiuifion, anu tljat 10, llBunieriB of ^oufeiB : tol)ic|) being a iFcIonp IpEt canmi cap. 61.

^^^ ^(,n,n,on 3la\ij, let u? fee toljat our ancient 0utl)o?g, an» olD |)arliament?,
Husbtrm numera- anH ISecojDjs IjaDe left tittto uis tljcrcof.

nur inter fcelera a %))e ancient article of t^e ©ire loasi, De incendiariis noi^urnis vel diumis,
in expiabilia.. ^ combuftionibus tempore pacis nequirer perpetratis.

Braari.'2"i46'.b.
^ ^ereof Bradon fait^. Si quis turbatafeditione incendiumfecerit nequiterSc*

in felon ia, vel ob inimicitiam, vel alia de cauCa, capital! fcntentia punietur. Ne-

quiter dico, quia inccndia fortuira, vel per negligentiaro fada, & non mala confci-

entia, non fie pUniuntur, quia civiliter agitur contra tales.

Bricton fo. 16.
Britton faitl), Soit inquife de ceux que felonioufment en temps de peace aient

auters blees, ou auters mcafons arfes, & ceux que ferr' de ceo attaint, foient arfes,
iffint que ils foient punies per mefme le chofe dont ilz pccherenr.

D "ombuftiom-*
^'^'^ fait^. Si quis sdes alienas nequiter ob inimicitiam, vel pra^dse caufa tern-

bus, pore pacis combufferit, 6c inde convidtus fuerit per Apellum, vel fine, capitali He-

bet fententia puniri.

Mirror. cap.T.§ 8. SC^c Mirror, Ardours font, que ardent citie, ville, maifon home, maifon
De Ardours

beaft, ou auters cateux, de lour felonie en temps de pace pur hame ou vengeance

Appcal^d'arfor
^^^ 3" appeal De Arfon. Iffint ]eo dife, occ. Que Sebright illonque eft defamy,

& §.i2.cap. 3. §. &<^' de ceo que a tiel jour, 3cc. en titl meafon,
^ ou biens, miftlefeu, 3cc. ^nll

Al arfon. aftcrtuarCS! en refpons al arfon. Al arfon poit il dire, que laventure avient dc
* Ou biens. W.i.

tnifchance, &nient de felony purpenfe.
"P" ' 5' ^0 Ijainousi tuas tljiis offence tljat in Anno. 3 E. i . it toa? BeclarcD bp ^arti:*
H1I.7. E.

-•^°''*^ ament, Que feux queux font prifes pur arfon felonioufment fait, ne foient en af-

$^H sTciv. 6°'

'

cun manner replevifables. Adjudicanturfufpendi, qui ex malitia prascogitata com-

See 15 H.'5.'nu.23. bulTerunt magnam partem de Lynne in Com. Norff.

CIponBifperOngofbillst, tljreatning burning of IjoufeiS, $f. toag ntaue Ijiglj

Ercafon, luljercof moie Ijcteafter : buttljat art iis tepealcDbp 1 E. d.cap. 12*

ano I Ma. i^oiu upon tliat luljic^ Ijatl) been faiu, our purpofe is to frame a ae^

fcciption of
t^is iFelonp, a? map alfobc toarrantcfi bp our ^ear^bookg, anc t\)t

common opinion ann erpericnce at t\)is oap.
C JlBurning ig a iFelonp at t^e Common ilato, committeu bp anp tljat mali#

ciouflp anil tooluntarilp. in tlje nigtit oj uap, burnetlj tlje IjouCe of anotljcr.

thore^

''"*^'^" ^" "^"^ ^^^ """ perufe tljtg Defeription bp allW material par tsf,

3 H. 7. 10. C Burning, "j putting of fire into anp part of a lioufe, toljcrcbp tl;at part
n H. 7. 1. burnetl). i?oj tt i$ neceffarp, ttiat tljcre be a burning, but it i$ not ncceffarp tljat

as H. 8. cap. i. nn j, j a^p part be tol;ollp burnt, noj tljat tlie fire Ijat^ anp continuance, but tlje

5 &"'e "cap'o
i"t^"t on^P fuficctl) not. Ss if one put fire into anp part of a ljoure,anD it burn*;

4& 5 Ph. "& Mar. ^''^ "ot, tW i? HO i*elonp, fot t^c tMojDiB of tI)C 3Cn5iflment be, Incendit & com-

cap. 4. lib. I r. buflit. 0gain, if it cot^ burn, ttiotig^j it goetlj out of it felf, it i$ ifelonp,
fo. 3$. Alex-

ander PoDiccrs ^ By the Common Law.] 2C^i^ ijj piobeD hv aH t^e ancient 0it#

i h! 7. ubj fupra. tljojs, 2ttiS of parliament, anu iSookis afojefaio, anu tljc rcafon tljereof i«(, foj

tljat burning of Ijoufcs being an Ijottile atfion> iis pjefumen in ilato to be cone

maliciouflp foj rcDengejann as an enemp, to confume t^c fame bp five in time of

peace



Of burning of houfef. 6j

peace. 31t l»a0 mane iij fpecial mannct ^{glj SCrcafon r as befoje iis faiu ) viz. 8 h. 6. a. 6.

if anp tfejeatneu bp cafting of Ijil?, to burn an Ijoufe, if monep Ic not lain in a
| ^-

'• '°- *'«''•

certain place, ann after oiD burn tljeljoufe : but tW aCtcafon is repealeo bp High"Trcafen
I E. 6. cap. 12. ano I Mar. but pet tlje i?elonp rcmainctl) HiU x foj In proditi- No.-a.

tione C as Ijat^ been faiD ) Implicatur felonia.

C Malicioufly and voluntarily. ] p?oDciJ alfo hv t\)t toojog of t^e Kn«=

nittment) la)btc1) be, Voluntarieexmalitiafua prscogitata, &felonice. jfOMf
it be Done bp mifcl)aucc,o^ negligence, it ijs no iFclonp, as befoje it appearetlj.

%^e JLain Dot^
fometimc implp,tt)at t^c ijoufe luoaji lurnt maliciouflp, ano i)o#

luntarilp. Sl$ if one intenu to burn t^e l)oufe of A. onlp, anD not tlje Jjoufe

of B. ano i^n in burning t^e Ijoufe of A. tbe tioufe of B. is l-urnt , in tljis

cafe tl)e burning of tljc Ijoufe B. is iFeionp, becaufe it pjoceeneo of t^c ma*=Phconi fo 4-<u
licious ano boluntarp burning of tbe ijoufe of A. anu tijc cijcnt (fcall be

••'*'>•

coupicD to tljc caufe, tobic^ toas boluntarp ann malicious : ano tberefojc in t^je

3llniii£tment foj tlje burning of tije boufe of B. it (IiaU be faio. Voluntarie ex ma-
litia fua prarcogitata, & felonice, &c.

^ The houfc of another.] aCljis i$ not onlp intcnneD of Jnfet Im^
fes, parcel of tbe Spanlton^^oufe, but to tbe £Dutfet alfo, as Ifarn, Stable,

Coto^oufe, &^eep#t)Oufe, 2Dairp#^ottfe, spil^i^oufe, ano t^e lihe, parcel of
Tr.44.Eilz

tiie spanfion^ljoufe : but burning of a 315arn , being no parcel of a ^anCon^ coram regekor-

Ijoiife, is no ifelonp : ann pet if tljcre be Co;n or %ap toitljin it, tlje burning
2°- 229. Lb. int.

tljereof is ifelonp, tljouglj tlje llBarn be not part of a spanCon4joufe. *
y5ut[°^^^°-'^-^-

tl)e offenber is not oudeD of ^is Clergp but iuljere Ije burns fome part of a BarhlmV c^^
i^antionj'^oufe, oj a 115arn toit^ Co>n. » pi, com. 47$.'

i^ote tbe ancient 0«tljo;s ertcnoco tliis iTelonp furtljer tljen Ijoitfes, viz. to

Hacks of Cojn, Wapues 01 Caris of Coal, Mood O} otljer gooDS. Sna it is
faiO in 3 H. 7. ubi fupra, Certum eft «ju6d crematio domorum ielonicc fuit felo-

nia per communem legem.

2Dlje attempt to burn a ffack of Cojn tuas mane i?clonp h-p flje S>tatute of 3 & 4 e. 5. c. j.

3 & 4 E. <5. but tbis is repcaleD bp i Maria:.

^Burning of timeframe of a Ijoufetoasmaoe iTelonpbpt'^e Statute of 37 H. 8. 00
becaufe tlje frame of a Ijoufe is no Ijoufc : but t\)U is rcpealeo b-p i E. 6. cap. 12.^'

' " " '

& I Maria.

43 Eliz. cap. 13. 3ftisiFeIonp if anp toitljin tljc Counties of Cumbcrlanu, 43EI. ca. ij.

iPortljumbcrlanii,MeCmcrlnnti, ox ttieB. of Durefm toilfullp, ano of malice
burn 0} caufe to be burnt anp 3i£arn oj ttack of Co?n oj grain, toitljout' bcncfic

of Clergp.
iJ2ote a Diberfitp bettoccn tlje Intitfment of 2Eurglarp ann burning i foj tlje BraS. lib.

j. fo.

3tnui(tmettt of 31£urglarp muft fap, (as Ijatlj been fain; domum maniionalcm, '4^. b-

but fo neeo not tljc 5(,nm(tmcnt of burning, but domum viz. alSarn, ?c. fllSalt*

iiioufe, ojtljcUke,

CAP.



^8 Cap. 1 6.

CAP. XVI.

Of Robbery.

Sec the I. part of T^ Obbery ig a i?dcnp I)? tlje Contmon Lalo), committ€ti l|> a \)ioIcnt afo

tile infiituKs. rC f^ult ttpon tljE pcrCoix of anotljcr, lip putting Ijim in fear, ano taking
§.^01. . AV

from^i0pcrfonljigmonc}>ojotl)crgooti?of attv^jaUtetoljatfoEtoer.a^ee
Cuflom. dcNorm.

j^^^^^ j^g^^^^'^j.^ ^P"^* *^°"^P''*^'°"'^* """^^""''^' '"^" fcelere hominum in-

« Int. leges Canu. expiabila.

cap. £i.fo. 1 1 8.

i-arab. n Robbery. ^ t 3t is utiwa de la Robe, toti) iccaufc in antient timess

fo^"i^°"
'' *'

(^ ^^ fometimc yet is cone ) tbep l)crea\)e tl)e true man of fomc of Ijis vobes oj
'

garments, ana alfo foi tljat l)is moncp o: otl;cc goous arc tafeen from Ijis per*

Ton, tljat is, from ox out of fome part of Ijis garment, oi robe about ^is perfon.

anD ij3 rankeo in tl)is place, fn tJjat it concernetl) not onip tljc gooes, but t^ie

Braaon lib. 3.
pf^fon of tljC OUJUer. tMe call it Robberia & rapina,anB tlje t^Jcf RaptonM^crC;-'

fo. MO b.

'

of Bradon faitl), Eft enim quafi fuftum raping, qua: idem eft, quantum ad nos,

Eritton fo. 2a. quod roberia, & eft genus contreftationis contra volu'ntatem Domini, & fimilis

F.'ctalib. I.
poena fequitur utrunquc delidum, unde praedo dicitur fur improbus : quis enim

ca'p.'L' §,"i*o,' "''g's c'ontredtat rem alienam invito domino, quam ille qui rapit ?

Britton & Fieta C Felony by the Common Law.
'] SCljis is agreetJ of, of all, lotlj an*

ubi fupra. jij^t jiuD late, U)itl)OUt anp (lueftion, antj it is netmeo in !La\B to be among tlie
14 E. 3. cor. 1 1 5.

j^^pjj IjainOUS irClonieS, Crimen improbiflfimum.

Braft.Tib. 3.foi.
t[ Violent Aflhult. ] srijis agrettlj Witl) tlje Sntiictment, ViolenterSc

iso.b. felonice cepic, &c.

f[ By putting him in fear.] EtiS agrfftlj alfo toitl) tlje ICntiiftmcnt : ana
tijis circumfiance mafeetl) tbe tiffcrenre bctloan a ISobber ann a Cut^purfe :

botl) take it from tljc perfon, but tljis takes it clam & fecrete, witljoitt affault

6} putting in fear, ano tlje jobber bp violent atfault, anti putting in fear. 3f
one cut a putfe, toirlj monp in it abo^je ttoelbe pence, lie fljall be Ijangen, anti

tbe benefit of Clergp is taken from ijim. 3Eut of ancient time tlje punifljment

loH.g.Cor. 424,
^SS Otljertoifc. S. captusin London cum burfaquamfcidit cum tribus folidis,

Briitonfo. «4. b. & hocnon potuit dedicere, & ideo amittat dextrum pollicem. Britton faitl),

Des cinfors des burfes, voylons que celuy que la burfc coupa li auter maviefe ne eye

feyt, eyt judgment de Pillory i & lilz eyent emble auter chofe meinderde 12.

deniers, perdent un orailc, &i li Ic chofe pafle 12. deniers eyent judgment dc
morf.

C By taking. '] SCljC \MOJtiS of tlje ^ntrictmcnt be, Violenter & felonice

cepir. Hie opus eft interprete. i?oj it muOE be uuDcrflooo, tljat tljere is an actu^

al taking in tian, ana a taking in iLatu, anu tljat map be, toljcn a tljief rcccibetlj,
• fc. jTor erample : %i t\)ieu& rob a true man, ana fina but little about Ijim,

take if, tljis is an actual taking s ana bv means of acatlj, compclUjim to fvnear

upon a HEook to fctclj tbcm a greater fum, toljiclj Ije aotlj, aha aclitjcr it unto

tljem, tuliiclj t^ep receibe, tljis is a taking in JLaloj bp tljem, ana aajuagea
Kobberv : i?oj fear maac ^im to take tlie oatlj,ana tlje oat^,ana

fear continuing,

44 E.g. 14. maae Ijim biing tljc moncj',Djljiclj amountctl) to a taking in Jlatu, ana in ttjis

4 H. v a. . cafe tljere ncca no fpcrial inatctment, but tbe general Btnaittment, ( quod vi-

olenter & felonice cepit) is fufficicnt. Sna fo it is, if at tlje firft, tlje true

man for fear acliDcr ]}i$ ptirfe, $c. to tlje tliief.



Cap. ly. Breaf^ersofPnfon, -6^

anijisstoojoCcepitlnccclTavilpimplictl;), tl)attl;ctlncfmu{ibe in poffefTtoit

cf il)C rljiug flsln ; i^oj cravtiplc, Jf tljc bag O} purfc of tl;e true man he faSnea

to Ijis girnlc, ?r. ant) tl; c tijief tlje moje cafilp to taUc tljc ba^f c j puvfc, co cui; t^e

girDle, iDljcrcbptljc lagoj purfe fallctlj totbe grcuuB, tbiss i$no taking, fox tlje

tljief ban ncuci* anp volfeffion tljececf, 8c ilc de iimilibus •. lut if tlje tljicf Ijaij ta#

fecn tip tl^e bag, ox purfc, ano in ftribingljat kt it fall, ana ncner tcokit again,

tijts Ijau ben a taking, bccaufc \)t Ijao it m l)is poffcfiion i foj tljc continuance of

l)is! pofTcffion t0 not rccLuirco bp llalu.

^ From his peribn. ] 'SDlje toojcs of t\)e KnDictmenc be, a perfona, &c. .

3f,f tljc true man focfeing to cfcape, foj tlje fafcguacD of Ijis monp, cart it into a

bufli, toljiclj tljc tljicf pctccibing, takes it i 2:iji0 is a taking in ilaio from tlje u, e 3. cor.u?.

perfon,
bccaufc tt i$ cone at one time. Jf tl)c true man Ijao caiJ off Ijis furcotc,

oj otbcr uypcvmoU gannent, anti ti'c fame Iping in Ijig pjcfence, a tljicf alTaulc

Ijim, ?f. ano take tljc furcote, tijis; i0 robbcrp > fo: tljat \ul)iclj is taken in Ijis

picfcttce, is in JLa\u taken from Ijis perfon : anu fo it is of tlje Ijojfc cf a true

man, toljiclj ilattCS bp Ijim, Et lie de iimilibus.

%n ancient flutljojs anc Mecojos, in Pleas of the Crown, pou fi;all rcati cf

Sakebere, &cc. teljom MiC luill tscriDC an9 Ctplain. Sakebere, Sacbere, OJ Sacburgh,

Sac, o> ?ak is an ancient i?rcnclj toojn, ano figniftetlj a ba.g, purfc, 0; poujclj. ^
'

tljat Sackbere is Ije tljat ois bear ttie bag,?c. anc in legal unoerftanriing,is Ije tljat .

voasrobbetjcfljismonpinljisbag. Slnti tljis agrcttlj luitlj tlje intcrp?etation

tljcrcof bp Eradon, viz. Furtum vero manifeltum ell, ubi latro deprehenfus eft fei- BraS.lib.g.foI.

titus de aliquo latrocinio, viz. ^onDljabcnDe, $ ISatbcveuije, & infccutus fuerit
'J°^^^\

per aliqucm cujus res ilia fuerit, qui dicitur giacaburtlj, 5ln5 IjCrelDitbagrtttlj Fie- Brttton'fazi^b.'

talib.i.c.42. §.Suntautem,&c. Sin'o Brittonfo.22.b.& 72,b. agreetlj Ijere^itlj, &72. b.

anti calletlj Ijim Sakebere i anu fO DOtlj 3ittftice Sranford, Pj.cor. fo.2 8 . term Ijim, Stinf.fo.i8.

laljtclj (as Tjje take itjis Ijis rigljt name ccriijcii of tljefe t:tBO toojos, Sac ann bere,

£l)at is, Ije tt)at Din bear tlic bag, fc.

^Of what value foever. ] SCljottglj it be untier tlje baltte of tluefbt i^E.^.Cor.uj.

jence tW is taken, (as to tije ualue of a pennp oj tttio pence) it is rcbbctp, but
*^

^^^'^0^'
fomelDljat mutt be taken , foj tlje affault onfp to rob teit^out taking fome monp l] g. ^f^j.

oj geotis is no fcionp>anti fuclj opinions as fecm to tlie contrarpjtoere raaintainen 13 h!4.'7.

'

bp tljat, toljiclj tljen toas ancientlp IjOlOen, Quod voluntas reputabatur pro fado. '' E. 4. 28.

^it befojecap. High Treafon fo. 5. Infidiator viarum.

CAR XVII.

In what cafes breakers of prifons
are Felons.

WdE lja\3e fpoken fufficientlp Ijereof in Ijis proper place, in tlje erpofition in the fccond pare
of tlje Statute of 1 E. 2. de Frangentibus prifonann. £)nlp tljiS iS to of the Infticutes

ie man, tljat in cafe of i?elonp, tlje offender fljall ia\)e tlje benefit of Clergp, upon 'he scaruie

fOJtbcb-jeaC^Of pjifon.
of i E. 2. De fran-

gentibus prlfonam

CAP,



8 H. 6. ca. 12.

Cap. iSji^.

^^P.XVIII.

Where efcape Voluntary is Felony.

WCD
^atc alfo fpoken fomctoljat tiercof in tljc ocpofitton of t!jc fain 3ia of

I E. 2. 0nD tljc ijoluntarp efcape can he lu. S^donv in tljc ©aolfr, un?

lefis t!jc ^?ironcr Ije uimcr cuttojii) bp iatoful Warrant cxp?en"tiig tljc

offence, M)it\) you map fa tljere at large.

2. SEtjere mutt U a iTcloni'toncatdjetimeof dje efcape : foj a relation

'ijil^ic^ iis but a fiction in 3lato, l^afl neijer make a man a iFelcn, as likctoifc

tljere it appearetlj. ^ecStanfordlib. i.cap. 26.

CA'P, XIX.

Of Felony by ftealing, carrying away^ with-

drawing or avoiding of Records^ &c.

8 H, 6ccaf. 12.

Sla/cun
Recordou parcel diceUBrief^Retorn^PanneUProces,

ou Ganant d'Attorney en les Courts le Roj, de Chancery,

Efchequer, lun Banke ou tauter, ou fa Treaforie, foit volun-

tarement emblee, emport, retreit, ou avoideper afcun Clerke^ou

auter perfon,a caufe de quel afcun Judgementfoit reverfe : Que
tiel imbleor, emporter, retraher, (5f avoider, lour procurators^

concellors, iy abettors ent endites, ifffur proces fur ceofaitfOnt

duement conviSlsper lour proper confeffion^ouper enquefispren-
der des loial homes, Qdont la moityfoit des homes dafcun Court

de mefme les Courts,ist lauter moity des autexs)foient adjudges

purfelons,is^ encorgent lapain defelony,ist que lesjudges de les

Courts de lunBanh-,ou de lauter eyent power de oier is" terminer

tielz^defauts devant eux,is)' entfaitpunition,come devant eji
dit,

IF
any Record or parcel of the fame, Writ, Retorn, Pannel, Procefs

orWarrant of Attorny in the Kings Courts of Chancery, Exche-

quer, the one Bench or the other, or in hisTreafory be vvilHngly ftoln,

taken away, withdrawn, or avoided by any Clerk, or by other perfon,
becaufe whereof any judgment (hall be reverled : That fuch ftealer,

taker away, withdrawer, or avoider, their procurators, counfellors,
and abettors, thereof indifted, and byProcefs thereupon made there of

duly convift by their own confeffion, or by inqueft to be taken of
lawful men, ( whereof the one half (hall be of the men of any Court
of the fame Courts, and the other half of others) (hall be judged for

Felons,



Cap. i^. Stealings &^c. ofRecords, &-c, n\

Felons, and (hall incur the pain of Felony. And that the Jadges of
the (aid Courts, of the one Bench or of the other, have power to

hear and determine fuch de£iults before them, and thereof to make
due punifliment,

as afore is faid.

%%z mifcljicf bcfojc ttitg S>tatutc, toa?, KXm tol;crws KccojOsf arc cf X\\z\

Ijtfflj
nature ann crcnu, as tljcp import in tljemfclucg abfoltitc bcrtty luttljout

contraDiction i to tl)c cnti tljat tljcrc ttiigljt be an cnn of contention ann control

Dcrfte, anu wen migljt reft in Mt^ anu rcpofe, certain CIcikg auu otljcr per^

fons ti'iB liftcn times imbefel Meccjts oj fome jjarrcl of ti^em, ann fometime^a

WiiitX:, lictojnjPanelljIJjoccfs!, oj tttSHarrant of Ettornep, oj rafc o^ viitiaie tJje

fame •. bV reafon toijcteof tiijcrs iuDgments lucre abotucn oj rcDc rfcc, luljcrebp

no man a? tljc (S>tatute faitljj) Ijan anp tbing in ftirctp. SLljis lMa0 a great rnif*^

jjuCott. foj tljc toljicl) tijc offcnDcrsi tisercin migbt be jjttnifljcti, eitljer at tljc fuit

of tlje liiing bp innictmcnt, o> at tlje fuit of tlje partv bp an Action upon Ijis cafe.

'^tt tlje UCCOJD concerning tljiss matter folloUiing. Placita coram JulHciariis de

Banco Termino Trinitatis, Anno ip E. i. Rot. 57. indorf.

Radulphus deGreflwpe communis Attornatusdecom. Weftmerland malitiofe

Rotulum excurtavit & abfcidit, & ideo per annum & diem committitur Turn
London, Polka Anno 20 E. 3. per mandatum Regis liberatur, & per Jufticiarios

ei eft inhibitum ne de csctero in eadem curia de aliquibus negotiis fe intromittat.

iEUjicl) rcmenp anti punifljmcnt lueve tljougljt too tueafe againft Clcrfes ana

ottiec perfonB, toljicl) ( committing fuc^ tljings ) commonlp tuerc of fmall

abilitp : tljerefoje rljis 0it, contiocring tlie iianger of tlje offence, mafectJj tlje

fame i?eionp, ap \i'^ tijc letter tljercof appearetlj,

^ Si alcun * Record. '\ UccojD is rcgularip a flBonttmcnt oj 0ct 3;uui^
* See the firn part

fial befojc a luugc, 0; Ituugcs, in a Court of^um cntrcti in {a) parcljment in f [f

^ inftitutes.

iljerigijt Koll. 3tiscallctia iScrojD.fonljatitrecojtictbojbcaretljtottttfrsofword"^'
tlje trutlj, auD is Dcriueo of tljc Cikrb Recordor, tuljerc of tlje ^oet fpeafeetlj. {a) 9 e. 4. 3. b.— Si rite audita recorder. i6EI.Dy. 330.3,

3t Ijatlj xW fODcratgn ^jibifcDgc, tljat it is p?oueij bp no otljer \m. ^^^ it felf. yirgH.

Monumenta ( qus nos Record a vocamusj funt vetuftatis & veritatis velligia. 0niJ

albeit tlje caufc aBiuugcu be particular, pet toljen if is cntreD of Kecozo, it is of

great autljojitp in 3La\u, ano itv^z foj perpetual ebioente, ano tljercfoje ougljt to Rot. Pari. 45 E.3.

be common to all, pea, tljouglj it be againft tljc i^ing : as it is tieclareo bp £lct of 9 h. ?• i^. See

parliament in Anno 46 E. 3. toljiclj pou map rean in tlje preface to tljc tljiro ''/^ Vf^'^l
'° '*^^

^DOkofmpWcpOJtS.
third Book.

^ Brief, Retorne, Panel, Procefs, ou Garr'D attornie. ^ %\\ tijcfe

arc fttfficientlp fenolan, antr pet Ijauc ine trcatcfi of tljc fame in tlje Fint part of

the Inititutes.

f En les Courts le Roy.] fere arc ejtpjeap namco four oftljclingiS

Courts, viz. tbe Cljancerp, i\t (Ejccljcfiuer, tljc icings fficncli, anD t^c Court
of Common picas, anD Ijercunto is atitjeo tljc iStngs SCtcafurp : ^0 as tl)is 0ct

cjttenuetlj not to anp ot^cr Court oj place tljen is Ijerc namcu.

|| Chancery.] ^Cljis muft be untrcrftoon of tlje Court of Cljancerp,
taljtclj pjocecDetlj accojuing to tljecourfc of t\t Common JLatu, as in cafe of

pji\)ilcligr, of Scire Facias upon Hecogni^anccs, 2EraticrfE0 of £Dffiiccs anD tlje

like : foi as to tljefe it is a Court of IxccojD, but as to tlje piocccoing bp CBn^

glifij IPill in courfc of ecvuitp, it is no Court of Mecojo, foj tljcreupon no Mljit 37 h. 6. 14^

of Ccroj Ipetlj, as in tlje otljct cafes,

f Ou fa Treafury.] %\)t iSings Crcafutp \$ callen Thefauraria Regis,
i\t place toljerc tlje icings Creature is liept. SCljis SCreafure is tinofolo, viz.

^is sponcp oj Coin ; ano anotljer, tljat is fav mojc precious auo ejcccllent, ana
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tbofe be tljefacrcB Sttngcmcntsi, KffojDiSj anu otljcr Siuictal pjoccentnp tmtict;

^
. tlje fafe cuftoDj) of tljc SCrcafurcr, ann Cljamberlainsi of tlje Cxcljctiucr. auD

F N B '•'u d. ^W anrearurp 10 partlp in tljcCSjccljctiucr, anu pardp in t!)C ^Totor of Jlontion :

JToj tljcrc be ancient lAolIg of tljc 2Ercaftitp remaining in tl;e aUotuer. Bno
tl;ercfoje tl)i0 0ttintent)ing to inclime boftj tije one anc tljc otljer^raitlj general^

Jp, en fa Treaforie.

^ Soit voluntarement emblee, eraport, retreit, ouavoide,'] ^xi tjje

3[niiirtment upon tl)i0 Statute bcfineg Felonke, tijis tooju [ vokmtarie ] mutt
of netefCtp be ufeu, to agree uiirlj tW 3tt. ^ere be four luojti? ufcti, emblee

ffoln, emport carricD atoap, retreit \uitl)iiratonj ou avoide oj abOiDED. S>o

astljefenfeif, if anp ISecojD 0; part of it, Mljit, lSeto?n, l^annel, |3?ofef0 oj
Warrant of atto?nev, 9t. be floln, carrier atoav, toitljDjaton, oj atioiDcD, gee.

i R. 3, 10. 0nt) tl)is toojii [ avoided ] is a large toojti, ano Botl) inciune rafing oj clipping,
c? cutting off tlje fine, oj otljer part of tije ISoH, ojanp otl;er lim of aiciDing tljc

fame.

2 R. 3. 10. C Per afcun Clerk ou auter perfon. ] TlW 0rt fotij not cxteno to anp
3^uiigc of tlje Court; botlj becaufc it beginnetlj toitlj a Clerk, $c. ano foj tljat

8 R. 2. cap, 4. iij) tljc Statute of 8 R. 2. a pcnaltp i? inflicteD upon a 3iW0gej 9c, foj making
anp falfc Cntp, rafing anv ISoll, oj djanging anp tEIernitf. &tt tlje ^tat. fo j it

cntentietlj alio to Clerks. SDxdv tljie is to be obfcrbeo in tljat ^tat. tljat luljere

2 R. 3. 10. it i0 fain, [ t^e ining ann ^10 Council, ] it i0 intenncn of tlje Court of Jufticc

tnljere tlje matter bepenuetlj : foj tlje 3;uDgc0 are tlje il^ing0 Council foj 3u5ica*:

2 R. 3. 10.
^"^^ '''"^ pjoccetiing0 accoining to llalu anD Jw^ice.

Huftire Ingham paiD in tljc reign of E. i. Ciglit Ijunnjcti CKark0 fo: a i^inc

fo? tljat a pool man being fincn in an action of nebt at tljirteen fl)illing0 four

pence, tlje faio 3uaice motietnoflitlj pitp caufen tljc IRoll to be raceo, anomaue
it fir n)illing0 eigljt pence.

2El)i0 cafe ^uHice, Southcot remembjcD, toljen Catlyn Cljief ^uttice of tlje

5iing0 315enclj in tlje reign of sTiucen Elizabeth, iuoulo Ijabe ojoeren a rafure of
a VioW in tlje like cafe, toljiclj Southcot, one of tlje Juugcs of tljat Court, utterlp

DenpeD to affent unto,anD Cain opcnlp,2Cljat Ije meant not to builo a Clock^ljoufe:

foj ( fait) Ije ) toitl) tljc i?ine tljat Ingham pain foj tlje like matter, tlje Clock*

ijoufe at ^ISHeftminfter liiag builDcUj anD furniOjcn lajitlj a Clock, loiljiclj continue

£tl) to tlji0 oap,

f[ A caufe de quel afcun judgement fbit revers. ] mm M ejctenDct]^

onlp to lR.ecojri0, Mjcreupon Sucgment 10 giben, DlEut toljetljer gungment be

gibcn in caufe0 Criminal at tlje fuit of tlje iSing upon an Snoictment, oj at tlje

fuit of tlje partp in an Appeal, oj in action0 real, pcrfonal, oj mijct, o^ of tlje

2 R. 3. 10.
^'^^ nature, tlji0 SlA txtems tl^ereunto, if ^utigment be aftertoarti0 giucn, ana
to outlatojie0, foj tljere Juogment i0 giben per judicium Coronatorum. foi it

10 not material iwlietljcr tlje act be bone againll tl)i0 Statute, eitljer befojc oj a£*

ler 3iubgmcnt, fo ^ungmcnt be giben»

^ Revers.'] 3(0 ijcre taken, not onlptoljere tlje BCubgmcntig mane erro^

ncou0 ant! to be reberfeo bp Wjit of Crroj, but luljere tlje fungmcnt i$ fo auni^

liilatet) ano mabe ijoio, 30 it binoetlj not, ej map be rebcrfeti 0% aboioco bp l^lea.

^ee tlje 2f00k in 2 r. 3. fol. 10. toljiclj ejrpoimoetlj toell tlji0 Statute.

^ Que tiel embleor, eraporter, &c. lour Procurers, Councel-
lors & Abettors , &c. ] 2niji0 Si(t erpjcflp ettenaetlj to 0cccfrojic0, be*=

foje, ann Icauetlj acce{rojie0 after to tlje conflnmion of Jiato, pet map tljere
vid. 3. & 4. Ph. & be acceffor{c0 after tlje fact : foj laljenfoeber an offence i0matic a i?elonpbp2(t

Sfe Daiifons
^^ P^ii^liamettt, ttietc 0)311 be acceffojic0 to it botlj befo?c ann after, a0 if it Ijan

Reports.,ubifupn, ^""^•^^^^"JJ'i' tlje Common lialu, anu tljcrefojc tljouglj tVi0 act crpjcffetb

acceffojicjS



Cap. i^. Stealmg^&^c.ofKecordfy&^c. 7^

acfelTojte0 before, jJCt it tafectl) not atMapacreffojicj? after, tut If a\3Ct^ tl)fm :3 stanf. pj. cor.

t\)t iLa\i), coutrarp to tl;c opituon pf jHiIife Stanford. 3>k bcfoje tljc C'ltpoGtion
'4 ''•

of 3 H. 7. foj takings aiwap of ilElDnten againtt t\)cit toiH.
^ '• "P" *'

^ Ent endites.
'] Jf t'bc att;s tijat tna^c tljig i^rlovip, ht cdntrttifttB in foca 2 R- 3" fo- lo-

Cmirtties!, t{)E 3;ntiittment failctfj, agljaclibccn fattibcfojc ttpou rljr .Kattc.cof

3 & 3 E. <5. cap. 24. ana tljiis cafe of ifelonp riftiig in tluo Counuc?, is not ijol^

jcn bp an? Statute vet mauc.

^ Dont la moity fait deshomes dafojH court. ^ ^crc ig a partp

31wrp, tlje one Ijaff to ht of tijc £>fficcris anu CIcrksi of tlje Court, $c, foj tljeic

knotofcDge, ano fo: tljc better information of tlje ottiers.

^ Et que ks Judges des dits Courts de lun Bank ou delauter ey-
ent power de oier 8c terminer tiels de£mlts devant eux, & ent faire

punition, come
,

eft avantdit. ] aCbig dattfc is iu nature of a Com^
miffion to tlje 3u(fice?( of eitljer 31Benfl> if tlje offence be committctr in tfje

Coiinti) iwljere t\)t JBencljes no fit. ;anii tlje IttHiceis of eitljer IJcncl) IjaUc a

toncttrrcnt autljojitv, anti tuljicl) of tl)cm intiuire firff fljall pjocrco: lutif tf)C

ifelonv be committco in nnotljer Countp, tijen mijere f^e Ifcncljcsi fit C as foj,

cicample, in §>urri', ^ertfoj5fi)ire, ^c. ) tliere tlje SiuCices; ougljt to Ijabe a Corn.*

tniffion. ilBut if tlje IBcnclj fit in asiCDlefer, anD tlie ifelonp i? UPnc in ilonoon,
= ^' ?• "o-

in luljiclj cafe a ComniiiTion is tctiuifite, as is afojefaio. 2But tljen fomc lja\jc

faiti, tljat bp tlje Cljarters of llontion confirmeo bv parliament, tlje spajoj oug^t 2 r. 3. 1 r=

to be pjincipal in tljeCommiflton, ana tl)eSli5ajoj is none of tlje Ititgcs aut^o^-

ri^cD bp tljis M to Ijear ann Determine tljis i^elonvjbut tlje JuCiccs of tlje one
31Benclj oj tljc otljcr x ans tljcrefoje tlje Statute being penal, ann to be taken

ttrtrtlp, no pjocccDing can be. Sed Salva res eft : JFoj tlje Cljarters of tljc Cttp of

aionton crtcno onlp to fuclj offences committei) in JLonUon, toljcreof tlje ^ajo;
laitlj otljers bp <Eomniifl"ion map inquire of, Ijcar, anjj Determine, anD not to

luc^ offences fo anncjceo bp autljojitp of parliament to otljer perfons (as in tljis

cafe to tlje Suffices of tlje one 51cenclj 0; tlje otljer ; as tljc Slfaioj is not tuarrau;*

tcD bp tlje faiD act to inquire, f c. SnD tljerefo?e a Commiffion in tljis cafe map
be maDe to tbe Jnfficcs of tlje one ISenclj oj tljc otljer, omitting tljc ^ajoj, ne

Curia Kegis deficeret in juftitia exhibenda.

anD albeit tljis kinD of i?clonp is an Ijcinous offence, pet map tlje offcnDcrs''-
"

7- cap. 13.

tljerein Ijaue tljcir Clergp : i?oj imtill tlje reign of H. 7. ( tljat toe map note it
'^ ""

'''^^P* "''^'•

once foj alljtlje benefit of Clergp toas not taken atoap bp anp act of parliament
in cafe of i?clonp. as foj tlje^atute of Bigamis mace in 4 E.i.it toas but an ej:^

pofition anD allotoance of tljc conQ:itution maDe at tlje general Council at Ly-
ons concerning tlje fame, as befoic Ijatlj ban faiD. IBut C as toe remembcrj tljc

firff statute making a nctoi?elonp tljat took atoap tlje benefit of Clergp, toas 7 h „• .

tljc Statute of 7H.7. concerning ^olDiers. vide Lib. 8. fol. ido, Sclib, u.
^'

fo. n.

1.2 CJP.
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Of Felony in fuch as ufe the Craft of

Multiplication.

< H cap 4 IVT^"^ ^^^^ henceforth fball ufe to multiply gold or filver, or ufe

j_\ the craft of Multiplication : and if any the fame do, he (hall

incur the pain of Felony.

2Cl)iis t)S t^c fl&ojtea art of parliament tljatm remember ;Mm tl)c making
tjj^ercof, niter? of tljc i^obtlitp, (l!5cntrp, anu otijersi niu luaa anticonrumea

great part of tljcic intictitance, ann mealtlj, about tbe art of spuUipltfation, b?
tlje fubtill anD finitter perftjjafion of certain impoacr? anu oeccitjcris, tobicll

toofe upon tbem to be sfeilful tljerein, anu to be able to multiplp gols ana filler,

beittgtf)cmfeli)ei8fojtl)emoftpartDerppooj ano inuigent perfons, oftuljomit
toas faiUj Quod pollicentur aliis Ingentes divitias, & ipli petunt parvas drachmas,

^it Chaucer out Cngliff) ^oet, itt)^o iBjjote about tbe time of tije making of tiiiiS

art, in tlje tale of tljcCljannonsi yeoman, fo. 63. (inllbro mco,) that the end
of this Aiding and curfed craft ( fo full of impofture and deceit ) is extrcam beg-

gery: ^e iiB tMOjt^ tlje reaning, fo J Ije Bifcoberet^ tbe fecrctsi of tljisi Craft, ag
our art terms it.

i^oto feeing tlje cntr of tljiis feignenart of spultiplication iiS meet neceit, ano

tcntietb to tljc untoing of manp •, at tljis parliament tlje ufe of tbis craft of

Multiplication is mace iFelonp.iFoj tbe better imticrftantiiug of tljat tuljiclj fl;all

be faio, it is to be knoton, tl)attl)ere are fir kinns of metals, viz. Aurum, Ar-

gentunn, iEs, five Cuprum, (quia inventumfuit in-Cypro) Stannum, PIumbum,&
Ferrum. SC^at is to fa?, dDolti, ^iluer, Copper, aCpnne, JLean, anti 3Eron > foj

Chalybs §>teel iS but tlje Ijaroer part of 31ton, anO Orichalcum, Aurichalcum,viz.

JLattpn ojlldjafs is compountieo of Copper ano otljer tljings.

^ The craft of Multiplication. "] snijat i$j to cljange otljer metals
into bejp ColD oj &tlber, a«D tljis tljep pjctenn to no bj> a Quint ellenfe, oj a

fiftlj effence, four CDffences oj Clements lue knoiij, iFire, air, ®flater anu Cartlj,
*

7 E. 6. Diet 88. but lap tljep, tljis Quint eflence is a certain fttbtil auD fpi'-itit.U fubffance tj:^
Rot. Pat. 34 H. 6.

txzfttxi out of tljiugs b? fcpatation from tlje four Clcments,riiffn:ing rcallp from

ci')Ro.Pat.55H.6,
^^^^^^ tffence, as Aqua vitae, tlje fpirit of luDine J tbelike,antitl)isiscallct) Elixer

\b) Rolpac,'34H!6! 0% t^c piulofopbcrs ftone, ann it is part of aicbemp, oj Cbemp, in Jlattne Ars
m. 7.

. Chemica.snijc^ffcnticrs therein are calleoa5iiltiplicrs,Cljvmifts,aicl)cniitts,$c
Hanc artem fophi- gcijcre

"
map be acccCfojics to tbis neto jPelonp,botlj befoje ann after, l;tng Hen-

nSS^'y t^^ffil^^lj> ^P lji!S 5^"ters ¥'atentS, De concilii fui deliberatione deputavit
Mentiendi & fal- WDm. Cautelo & alios cives civitatis London ad inveftigandam veritatem fuper
lendi artem. hiis quae in fcriptis erunt eis monftrata,pro multiplicatione Nunifmatis, tarn de au-

f"c'llo ^'"^'^'^
ro, quam argento, & quicquid in prtemiilis egerint, cum eorum opinione referrent

moni° praEftgias?'
•" fcriptis regi & concilio fuo.

pmerin STbC like JLettCtS patents Anno 3 5 H. <5. pro Thoma Harvy & aliis.

Chaucer ubi fupra. Rex(t}ex fua rcgali praerogativa, &c. dedit licentiam Johanni Faceby & aliis ad

(lidlne cnfc^° veftigandum, profcquendum, periiciendum quandam preciotiflimam medicinam,

Vntitur in'fumim M'^ii'^m efTcntiam, lapidem Philofophorum nuncupatum, nee non poteftatcm fa-

quirqiiid ineptiis
ciendi oc exercendi tranfmutatibnes metailorum in vcrum Aurum, & Argentum,

fl«'f-
. ,

toitli aNonobflanteoftljis^tatuteof 5H.4 5)5p tbefe JLettcrs patents tljis

int Sva'r'eper'ta
^^ ^^ "' ^^^ ^rplaincti tban bp anp ^eco^n toe htiMc feen.

Tit. 7. fo. 357. ^0^ ''^Jffc feberal kinns of mer als, as is fuppofcD, pjoccco cjfginailp from

^ulpljur
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^utjtir anD ffimclx#fiIiber,a£S from t'bcir jFattjet anu ^otlicrj anu odjer t^inp vide stanff. pi.

concerning ii}Z fame, ^m map at pour letfure rean in George Agricola, lib. io.^°'" 37- 1>.

cap.i. Encelmslib cap. I. l-'l.com. 33p.

0lmisl)tp (poo in tlie fourtlj oap cteateo t|)c earri;, anu no mention tg maBc Geo cap i v <

of metal?, foj tl^ac tljep tucre ag parts of tlje eartij. cap. 2. y.' it,'

Wat fatal eno of tljefe ftue are beggerp i 2Cl)is kinn of fllcljpmiff, tlie flpono*=

DOlia, tlje concealer, tlje Informer, ann poetaflerg.

Sspe pater dixit, Studium quid inutile tentas ?

Mseonides nuUas ipfe reliquit opes.

3 coulo giue cjcamplesi C of mine otou obreruation ) of all tljefe, if it toer«:

jjcrtinenttoour^Jitrpofe.

C AV. XXL
Of Felony in Hunters in the

night, or with paint-

ed faces, in any Forreft, Park, or Warren.

AT every fiich time as information (hall be made of any un-' f^-7-cap.)l.

lawful huntings in any Forreft, Park, or Warren by night, or

with painted Faces, to any of the Kings Council , or any of the

Juftices of the Kings Peace in the County where any fuch hunting
Ihall be had, of any perfon to be fufpefted thereof, it fliall be law-

full to any of the fame Councill, or Juftices of Peace, to whom
any foch information ftiall be made, to make a warrant to the She-

riff of fuch County, or to any Conftable, Bayliff, or other Officer

within the fame County, to take and arreft the iame perfon and perfbns
of whom fuch information ftiall be made, and to have him, or them
before the maker of the fame Warrant, or any other of the Kings
faid Council, or his Juftices of Peace of the fame County. And
that the faid Councellor or Juftice of Peace, before whom fiich per-

fon, or perfbns ftiall be brought, by his difcretion have power to

examine him or them fo brought, of the faid hunting, and of the

laid doers in that behalf: and if the fame perfon
*

wilfully conceal"^ Seethe expofi-

the fame huntings, or any perfon with him defeftive therein, that r
contea'iY heTe*^

then the fame concealment be againft every fuch perfon fb conceal- after in this chsip-

ing Felony, and the fame Felony to be enquired of and determined,
as other Felonies within this Realm have ufed to be 3 and if he then

confeft the truth, and all that he fhall be examined of, and knoweth
in that behalf, that then the faid offences of huntings by him done,
be againft the King our Soveraign Lord, but Trefpafs fineable, by
reafbn of the fame confeffion, at the next general Seflions of the

Peace to be holden in the fame County, by the Kings Juftices of
the fame Seffions there to be fefled. And if any refcous, or difbbei-

fance be made to any perfon having authority to do execution , or

Juftice by any fuch warrant, by any perfon, the which fb ftiould be ar-

refted, fo that the execution of the fame warrant thereby be not had,

.that then the fame refcous and difobeyfance be Felolny, inquirable,and
deter-



y^ Hunters in the night. Capi 21.

determinable ,
as is aforefaid. And over this, it is enafted and ftabli-

fhed, that ifany perfbn or perfons hereafter be convift ofanyfuch
huntings with painted Faces, Vifors, or otherwife difguifed, to the in-

tent they ftiould not be known or of unlawful hunting in time of

night, that then the (ame perfon or perfons fb convift, to have like pu-
nition, as he or they ftiould have, if he orthey were convidt ofFelony.

^m let ug pcrufc tlje toojns: of t^tsi wtMi ann ill pcnncn Jlaiu,

(f By night, or with painted Faces. ] %\)U is to fa^, eitljet ip nigljt

oj in tljc mv xciil) yaintcn i?accs5, foj fbat mt\) cciual tljc cafe of t\)c nigljt,
in refpct! tljc offcnncre cannot he fenotun, oj nifccrneti, in rcprD of fticlj nifgut^

fingg. 0nti albeit tljc bonp of tlje 5ltt fyeaketlj onlp of paintco faces, pet it er^;

tennetl) to \3if0js ano otljer nifguifinsSjfoj tbote toojtiiS are in tljc pjeamllc re^

i)carfmg tljc niifcljief, ano tlje remcBp mttft be apjiliable thereunto, anj t^e laft

bjanclj of tW 3tt uotlj mafectW point clear.

f[ As information ftiall be made, Sec. of any perfon to' be fufpedi.^
^ercb? it ajjycaretl), t|)at a bare information toitljout flictaing juC caufc of

fnfpition at tlje icaft, is not fufficient to gtounn a \narrant accojoing to tljijs

0tr, foj t\)e tMOjUS be, |_
Of any perfon to be fufpedted. ] 2nB t^is 2tt iS gcnC:*

ral, ann ertcnDS to all perfons of luljat eftatc oj Degree focvier, anD as teell to

iJJOmen as to nien,foj tljC WOltS be [if any perfon.3 ^"^ generalia verba funt ge-
neraliter intelligenda. 0nti it is ncceffatp fo? Ijim tl)at taketlj tlje information,
to tafec it in tojiting, bccaufc it is tlje grouno of Ijis iuarrant.

ii E. r. tit. Fo- C Of any unlawful huntings in any Foreft,Park,or Warren. ] scijig
refts Raft. 19. 0^ 5otl) not etteno to an? Cljafc of tlje toing, oj of anp otljcr perfon, ncitljcc

Dotl) it etteno to anp iTojrefts, parks, oj Warrens in ufe oj reputation, ana
toljiclj are not ifojrefts, parks, oi tlSElarrens in JLaU). ^cc tlje Firil part of the

Inftitutes §. 378. Mlljat a iTojreC, a Cljafe, ann a park, ^c. is.

fl To^any of the Kings Council. ] STljis is itr.ucrllooti of tlje !Sings

^jibV Council ; mn anp one Daill ferije, but Ije mufl be Dtoclling in t^c Coun^
tj» toi^erc fuclj offence is committen.

f[ Or to any the Juftices of the Kings Peace,&c. ] ^xin liketoifc

anp one 31itftice of tljc peace toill ferbe.

C Warrant. ] %i)is Warrant ougljt to be in tojiting unner tlje ^cal of

Ijim tl)at mafeetl) it.

C Before the maker of the fame Warrant, or any other, &c.]
^0 as tlje ^flicn map carrp tlje partp arrelfeo before anp Pri^V Councclloj, oj
3uaicc of peace toitljin tljat Countp, anD to tljat effect mutt tljc Warrant be
mane.

C By his difcretion have power to examinehim or themfo brought
of the faid

hunting, and of the doers in that behalf. ] ^0 as tlje cr^
amination muff confiff upon ttoo parts. iTirff, of tlje Ijunting bp tlje partp Ijim**
lelf. §>econOlp, of otljcr ooers in t^at beljalf.

D. Haward tcm. ^ And if the faid perfbn wilfully conceal the faid hun-

v?de Hon'*

^°'

''^^^"^- ' ^^ ^"y P^^^°" wi^^ ^^^ defeftive therein. ] cijis bjandj be^

10 R. 1. 153.
^"5 tn tlje fiistunctibe, if Ije conceal either Ijts olun offence, oj of tlje otljer mif^

Vide Camden "oecs \uit\) Ijim ti^etein, t^e letter of tljis ^ft is tl)at it is i^elonp, Ijut bp con^
'

Eric. 210.
tlrufttort
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fttuction upon i\\t li'ljok 3>tatutc, it is no i^cionj) : 0nB a Ijunting uiitljoui \\\f

iing of any game, is iwitljin xX)t Danger of i\\% a>tattuc,

SCtjiS 3tt is to 1)C taken tttittlp i foj it is tljc firft Eain tijat luaS matie foj

tlje making of ani' l^unting iFelonp, againfttljat etrcllcnt ann cqwalbjanc!) of

Carta de Forelta. Nullus decsetero vitam vel membra provenatione nolira, &c Care, de Forefl

g)it tijc ^tattltES of 2 1 E. I. 1 E. 3, flat. I. c. 8. 7 R. 2. c. 4. Weam. c. 8. Regi«. "p. lo,

fol.^.F. N.B. fo. 67. Vet. N.B. 41.45 E.3.7. 33 H. 8. Dier. 50.

2E^c olD Statutes concerning tlje ifojjcilsi are calico tijc gcon olo Lalus, antr Rot. Pad 9 h 4
Cuifoms, anticommantiet)tobeobrcri)cni ano tljcrefoje tljis netoSlftof H. 7, nu.V-

'

is too fcDcre foj bcaCs tljat be fers D3tura,uiljcrccf tberc can be no iFcIonj) bp tlje

Common JLato, auo tbat in cafe of tl)c i*o;refts,i0arks, fc. of fubjccts uiljicl; ne*:

ijcr luas bcfoje : ano tljerefoic tljc Juoges Ijauc maoe a fabottrable
conftrttctionj

as ^jereafter in tljis Cljapter j?ou fl;aUfinti.

^ And if he confefs the truth, and all that he fliall be examined

of, and knoweth in that behalf. ] %\u \%^ of Ijis o\Mn guiltincfs, ana
of otljer mifooccstoitl) Ijim, tljcn i\i% ^ct makes it no iFelonp, but trefpafs fine:==

able as tt twas befoje : )13ut it mutt be a minful concealment i tljerefoje if %z
kneto not tlje names of tlje otljecmifDoerS) oj kneiu not \ui)ctlKr tJjcp tucre tl;ere

oj nOj it is no offcnce,fo?. tl)£ concealment muft be \iiitful. :9nD freiug tljere is no
time limitco bp tljis 0tr,ann tt)c concealment ougljt to be iQ3ilfull,it tnerc reafonj

tljat tl;c information mane fijoulo be in conijcnient time afcer tljc fact none.

^ And if any refcous or difobeilance be made to any perlbn

having authority to do execution of Juftice by any fuch warrant by
any peribn, the which fo fliould be arrefted, lb that execution ofthe fame
warrantbe not had,that then the fame refcous and difobeilance be Felony
5^erc it is to be oWerDcn tljat tlje Ijunting being as pet no i^elonp, tlje tefcous

toulonotbejIFelonp, iftl)isb?ancljljatinotbeen. herein ttoo tljingsare to be
confiDercD , i?itft, tljat it ertenoctl; not but to tljc refcous, oj oifobepfancc, tljac

is committeo bp tljc partp Ijimfclf, tljat ts to be arrettco, ano not to anp otljer.

^cconDlp, tljat if tljc partp refcue Ijimfelf, pet if Ije be purfucD anu taken, fo as
crecution of tlje warrant be Ijan, it is no i?elonp, as it is manifcft bp tljc letter of
tl)is bjanclj

4[ And over this be it enafted, &c. That if any perfbn or perfbn^
hereafter to be convift ofany fuch huntings with painted faces, vifors,
or otherwife difguifed, Sec. or of unlawful hunting in the night,

^ Nota [that the]* that then the faid perfon or perfons fo convid, to have like punition, ^^-
?° ^^

before

as he or they Ihould have, as if they were Convid of Felony. there is no Fekmy.

Gerard tlje ©ueens ^ttojnep C^cncral Ctoljo feas a graiie ano reyer cnti man) M'c 19- & 20. ei.

fait) openlp in tlje ?^ings IBencl), tljat it liao been refolueo bp tlje Juftices upon
'" ^'^^ '^'"S' Bench

tljis Statute, tljatifamanin t^enigljt, ojbpoap iwitlj painteo face bo Ijunt, fo[ut'io"o°f the

'^'

9c. ano being eramincD accojoing to tlje ^ct ano concealetlj it^ tljis is ( upon tlje juftices upon this

conltrurtion of tlje toljole 0ct) no fclonp , foj tlje firft daufc concerning conceal;^ branch,

ment, ano tliis tlaufe to^iclj noiu toe Ijantile, muft be coupleo j lopneo bp con:;=

flruction togetljer, viz. 3f anp perfon be conbitt of fuclj l)unting toitlj paintcD
face, 0: of unlawful Ijunting in tlje nigljt, tljis conljictian muft be upon not

guiltp pleaoeo, luljiclj tlje juftices eicpounoeo to be tlje
'^ concealment intenoeo * concealment

in tljc firft bjancl), foi tljep Ijelo tljat it oug^t to be a Juoicial concealment, anti expounded.

not an e,ttta#juoicial concealment, befoic one of tlje |)jibp Counfcl, oj a juftice
of ^eace tuljicb map Ipe in abetment, fo as befoie it be iFelonp, Ije muft be con*=

ijirteo of Cuclj l;un£ing, ?tc. upon not guiltp ylcaHea ftcft ; auD after fnclj conijiction

tljen
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t%C\\ muft \)t he innictcli again, Super tota materia, tljat \)C Felonice bid CDltccat

9C. fgainft tljE fojm of tljc §>tatute : ann if tl)C offcnncr upon tl)e fittt Sncict^

nifnc confeffetlj tljc 3nni£tm£nt, tl;cn it iis fttclj a 3uf ictal confcfOon as tljis Set

imcntictl), ann no ifelonp mitljin tljis statute. 0nB tins toe ijcam tlje Httoj^

nep report, antj tl)cn obfeiijcn it, toljicli confurcing toitlj our oton ilDptnion toe

tljoug^tgooBtopuliliflj, anotljcratljerfoj t^at in Staffer Lambards it'ooik of

Juitkz of pearc,amonglT liis^Djcrcticntsof iniit(tmcnfs,an crromous^jcccDcnc
of an Snniflment i^ of JTclonv fo j t\)t concealment, ?c. upon ejcanunation befojc

SttfliceiES of Peace.

31t is fain in 3 3 H. 8. t\)U cljafing in ^arfts is niaw i^donp, Cintentiing tljig
bier 35 H. 8.

g>tatute ) ttottoitliflancing it map he mane aCrefpafs at tJje pieafure of tl;c pat;*
^°' ''

tp, toljicl) toe tl)infe is tlje rtearett toap.

i^oto tol)at time fljall be atjucgen nigijt, &ec bcfoje in tlje Cljaptet of Wuu
glac)'. i?ojtl)isiTcionvtljeSDeIin(j,ucntma})l;aDeljis Clergp: s>ee Stantord

(0. 37. b.

CHAP. XXII.

Of Felony for imbefilling the Kings Armor, Ord-

nance, Sec. orVidual, to the value of twenty (hillings,

provided for Soldiers.

,51 Eliz. eap. 4. X^^ ^^ enadtedby the Authority of this prefent Parliament, that if

^3 anyperfon or perfons, having at any time hereafter the charge
or cuftody of any Armor, Ordnance, Munition, Shot, Powder or
Habiliments of War of the Queens Majefties, her Heirs, or Suo
ceffors, or of any Viftuals provided for the Viftualling of any Sol-

diers, Gunners, Marriners, or Pioneers, (hall for any lucre, or gain,
or wittingly, adviledly, and of purpole to hinder or impeach her

Majefties (crvice, imbefel, purloin, or convey away any the fame

Armor, Ordnance, Munition, Shot, or Powder, Habiliments of War,

M^'%'v'k
^"^

*
Viftuals,to the value of twenty (hillings, at one or (everal times:

Ota ear i uas
jj^^j. ^y^^^ every fuch offence (hall be; judged Felony, and the offender

and offenders therein to be tried, proceeded on, and fufier as in cafe of

Felony. PuQvided alwayes, and be it enafted by the authority afore-

(aid, that none fhall be impeached for any offence againft this Sta-

tute, unlefs the fame impeachment be profecuted or begun within

the year next after the offence done. And that this Aft, nor any
thing therein contained, nor any attainder nor ayainders of any per-
fbn or perfons for any offence made Felony by this Aft, fhall in any
wife extend, or be adjudged, interpreted, or expounded to make the

offender or offenders to forfeit, or lofe any Lands, Tenements, or he-

reditaments any longer, then during his or their life or lives, or to
make any corruption of blood to any the heir or heirs, of any
fuch offender or offenders, or to make the wife of any fuch offender

to lofe or forfeit her Dower, or title of Dower, of or in any Lands,
Tene-
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tenements, or hereditaments, or her aftion or intereft to the (ame t

any thing in this Ad contained, or any Attainder or Attainders hereaf-

ter to be had for any ofFenee made felony by this A(3: to the contrary
notwithftanding. And that fuch pcrfon and pcrfonsas (hall be im-

peached for any offence made Felony by this Statute, Pnall by virtue
of this Aft be received, and admitted to make any lawfjl proof that
he can, by lawful witnefs or otherwife, for his

dilcharge and defence
in that behalf, any Law to the contrary nptwithftanding.

'S^M i^ a ncccffarj) laU), aim To pcmifHj ais it, rcpimlj no curiotts C'lcijo^

fitton.

d Ordnance. ] K\)U i^, (pun^ oj ^ttiWtx^ fo caHcti, of an ^'jucr, o? £D?^
fitnance ancifntip maoc, of tuljat l)o?c, fi^e, oj bufk tfjc fame fl)ottlD It. Sno al^

Jjcit tljc £D?iiinancc (tfjat iue can finoj i% not fjctant, pet tl;c name remainetlj,

f[ Habillements of War. ] Habillement ijs pjopetlp apjjarel o; riotl;ing :

lut ftt legal unDccttantitng it ootfj not onip ejctcno to ^arneffe ano Armour,
iutto all tlHtenCistfjat lielong to War, toitljout ioljiclj men Ijauc notaMlitp to

maintain Mar.
%WM mafjtng; a new ifelflnp, Jjatfj fiDe ercellent p?ot)iCons, loojtljp to ic Bonum en fare &

imitateo in all like cafe? of neii) i?clonie£(. ifirtt, 2Eljat none fljall be impeacljco ftqui.

foj tlji0 netfl jTclonp, tittt toitljin a peat after tlje offence none, ^econtlp, Srijat vid. hereafter,

tl;e oftenoct fiioulo not lofc l;tg lanos anp longer tljencuring Ijig life. SCljirtilp,
cap. of felony for

SCljig ^ct makers not anp corruption of Wooo, bttt tljat Ijis lieir fljall inljerit. p"?^ ^^T^
^

ifourtljlp, m% to make tlje Mife lofc Ijer oo^uer. ififtljlp, aCljat fuclj pcrfons mofe'fSi pro-
as fljall Ijc imjjeacl)CD foj anp offence maoe i^clonp bp tl)ig ^a, fijall le aomitteo vifion.

to make anp latoful pjoof a Ip tuitnefg, oj otljcrtuife foj Iji? nifcljarge ano iie#
-^ ^ota.

fence in tljat fieljalf.

%\\ tlje Statute of 4 Jacobi R.egis, tljere i^ alfo a goon pjefi5cnt,vl2.[an luljirlj 4 jac. Rcgis,cap r.

ttialg ( VIZ. in cafeis of J^elonp in tljat Set befo?e mcntioneo) i firff foj tlje letter * Nora, two excel-

i)ifco\3erp of tlie trutlj, ann feconolp, foj tlje better information of tlje confcicnccs
'^'" """"= ^°' ^^-

.

of tljc 3urp anil Suffices, tljere fljall be allometi to tlje prtp fo arraignco tlje be^ nfce""'"'
^""

nefit of fuel) ioitneffeis onlp to be eraminco upon oatlj, tljat can be pjoouceo, foj

ljf55 better clearing ano iuftifiration : ] tljat as toitneffeg are p?otiuceti ann ftuojn

againa Ijim, fo Ije map Ijaije iDttneffcs pjooucco ant ftoojn foj Ijim, foj Jurato
creditur in judicio. ano to fap tlje trutlj, t)e neijer rean in anpm of |;^arlta:?

jnent, ancient ^utljoj, ^ook cafe, o> Mccojo, tljat in criminal cafejs tlje partp
accufco fijoulo not IjaVie luitneffeg fiuojn foj Ijim -, anti tljerefoje tljere i$ not fa

muclj as fcintilla juris againft it. ano 3 toell remember inljen tlje i.o?i3 aCrea^
furcr Burleigh tolD ^nkv, Elizabeth, apanam;, ^ztz is pour j^tto^ncp dD^enerai

( 31 being fent foj ) Qui pro Domina Regina fequitur i l|e faiO, flje tUOUlO IjaDC
tlje fojm of tlje KecojOS alteren v foj it ffjouln be Attomatus Generalis qui pro
Domina veritate fequitur. ^no toljen tlje fault is oenieOj trutlj cannot appeat
luitljout toitneffes.

Hobelarius ( ideft, alLig{)t4ojfcman) Eledus in Scotiam recepit armaturas & Hil i^E 2. co-
denarios, ibidem

fcrviturus, poftea non proficifcitur.per mandatum Regis, &re-ramRege.
cufavit reddere

arniaturas, & denarios, &c. per Juratores eft culp. & committitur ^°f- '^jNorff.

Marefchallo, & finivit Regi 10 li. 6c ipvenit feeuritatem ad armaturas redelibe-
randas, 8cc.

M CAP.



So Cap.23,

Cap. XXIII.

Of Felony in (uch as pa(s the Sea to (erve Forraign
Princes, &:c. or do (erve Forraign Princes, &:c.

without taking the Oath of Obedience.

3 J«c. cap. 4. "P] Very Subjeft of this Realm that fhallgo or
pafii

out of this Realm

|~^ to lerve any Forraign Prince,State, or Potentate, or ihall pafs over
the Seas, and there fhall voluntarily lerve any fuch Forraign Prince,
State or Potentate, not having before his or their going or paffing, as

aforefaid, taken the Oath ofObedience (p^efCtilJeU bp t&at 3jt) before

theCuftomer and Controller ofthe Port, Haven, or Creek, or one of

them,or their or either of their Deputy or Deputies, fhall be a Felon.

&ome l&abc oljctfcn, tijat t\)e going oj paffing out of tW Ecalm, to fcrbe,?c.

cannot Is ttteu , foj tl^at offcncfg tion£ out of f^c JScaInt, cannot toit^out a

fjjccial pjoDtCon he ttitn toitljin t^c IKcalm. SnD it tis a fure Mule, tljat in

criminal caufejs concerning life oj mcmiec, ubi deliquit, ibi punietur : t^z oU
fence iis local, ann cannot ie trieD, but tobetc it ig committer, noj cannot ie al*:

leogeii to le in any otljet place, tlien tuyere in trut^ it toais tone. STo t^is it ijes

anliuerct),tl)at bj) a later claufe in tijig 2i&.,iW iFclonp fljall be tricn in tljc SCoiun

iflljerein tbe il^abcn oj^ojt ig,ti)^ereitt Ijc idocnt oj palfeii ober ; loljicl) daufc ijf.

And be it further enaded, that all and every offence to be committed or done againll
this prefent Ad, (hall and may be inquired of, heard, and determined before the

Juftices of the Kings Bench, Juftices of Affize and Gaol-delivery in their feveral

Aflfizes > and all offences, other thenTreafon, (hall be inquired of, heard, and de-

termined before the Ju(tices of Peace in their Quarter Seffions,to be holden within
See 33 H.8.ca.7. t^g Shire, Divilion, Limit, or Liberty, wherefuch offence (hall happen. ^0 ag "bp

'

t%z purbien anb meaning of tlje mafeeris of tljijs Sitf, tW iFelonp muft be
trieb in tlje Councv toljere ^e toent oj paffeb ober, ano confcq,ucntlp in tljat

%mxi lojlicrc part of tbe act toais none. Snb tljcfe baojtjs [and vi^herein fuch of-

fence (hall be committed] muft be conftrucb in tliis cafe, bolietepart of tl;c offence

i)S committeb. i?OJ, Sic interpretandum e(\, ut verba accipiantur cum effedu : anb

bp tlje etpjels bjojbs, all ana ebetp offence to be committeo oj bone againft

tijig pjefent Sid muft be inquireb of, lieatb, anb bctermineb, gfc. j^nb tljercfo^e

tlje JFelonp cannot pafs atoap toit^ impunitp, anb tljat toljicl; ig bone out of

t^e isealm (i)all be pjobeb to tlje 3iutp in ebibence. i^otc, boliere a fojraigiv

SCreafon bp tljig Set is mabe,it iis enattcbto be trieb boljere tl;e offenber i^ taken,

C Every Subjeft of this Realm. ] 2Cl)is bjanclj ejctenbg to all perfoniS,

of toljat ettate, bcgtaj, oj pjofeffion foebcr,

^ To ferve.
"] Albeit i\t partp tin not ferbe, pet if tlje offenber tocnt oj

paffet ober to ferbe toitljout taking tl)e oatb, Ije is in banger of tW Statute,
5lnb tljis ejctcnbcti) to anp kinb of fecbice, ettljer in Camp oj ;armp, oj in tioufc

oj otljertoife.

C Any forraign Prince. ] [Princeps] pjince iS Ijere taken fo: tlje pcrfon
Prince.

t|jat iS Primus, i.e. Qui primum locum, & gradum obtinef, bJljetljer \)t be iUing,
c% artp otljcr t^at Ijatli ^oberaign aiut^ojitp, bp to'tiat name oj title foeber.

%\z
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%\)t lajojt tjatlj otljfr Cpifirattonis, liut not vcrtincnt to tijc tjrpofrtton of tljt^

2(t.

^ State. ] 2Clje fojmct iMOjti [Prince] intltinctT) ani> tljat tg a ^onardjj

CJCtCUDgtO State.
^ State. J atye lo^nncc mu^u Lrriii(.cj iuiuhjici) an^ iijat i? a

ti in nature of a ^onarclj, oj an abfolutc ^?incc. KW toojn [State] ,

aup State, ettljer ilriaocratiral, toljerc felu be in autljojitp, o% SDcmocratical,

luljerc tlje people Ija^c tlje cljicf government toitljcut anp g)uperiour, falling

fuc^agtljepelcrtantidjcDfe.

^ Potentate. ] SCljiisigalargeiMojti, anucictenlietljtopotentatcjsasitoen Potentate.

(!!;ccleDaaical as SCempojal.

^ Or (hall pafs, 8cc. and there (hall voluntarily ferve. ] 0ltljougl)

Ije laent not oljcu of purpofe to fcrije, but upon fomc otljcr occafion : pet if Ije

after Boluntarilj) ferUc anp fuclj fojraign |3jince, state, oj |3otentate,anD IjaDc

not talien tljc £Dati), l)e is a irelon.

f[ The Oath of Obedience. ] XW ^^ ^artictUarlp fet tio\j)n in tlje

faiD^ct.

^ And that if any
*Gentleman or perfon of higher degree, or any ^ vjj. jiereaftet

perfon or perfons, which have born, or (hall bear any office or place cap. 34. in fine-

of Captain, Lieutenant, or any other place, charge, or office in Camp, ^,^'^°"lP"Js°^

Army, or Company of Souldiers, or Condudter of Souldiers, (liall af- j^e Statute of

ter go or pals voluntarily out of this Realm to ferve any fuch Forraign
additions.

Prince, State, or Potentate, or (hall voluntarily ferve any fuch Prince,
* ^'^' ^^^'^'

State, or Potentate, before he and they (hall become bound by Obliga-
tion with two fuch fureties, as (hall be allowed by the Officers, &c.
fhall be a Felon.

^Ep tijis Jf ?anc!j, if Ijc be a (!5'entlenian, oj of tjigtjcr negra, oj anp fuclj S$y
iitarj) ^an, as Ijere is oefcribeD^ becaufc Ijc is able to Do moje Ijarm, if \)t bcfo

fiifpofcti, l;e nntft not onip tafte tlje £Datlj b? tlje fojmet bjanci), but I^cntuft be.*

come botinu bp tljis b?ancl) toitlj tiuo fureties, 5c. %\)C fojm of tljc ^Tbligation
is let ooiun in tbis atr. SClje ejcpofition of tlje fojmer bjancljgiDetljligljtto tlje

uuDerftantiing of tljc refinue of ttjisClaufe.

arijere is a Provifo, tljat no attainder of i?fIonp,mate i?eIonj) bp tliis SttjAjal!

tafee atuaj» tioujcr, noj make, oj toojk, anp corruption of blcoo, oj Difljerifon to

tljc Jjeir. 2El)e offenDcrs in anp of tlje fait) cafes of ifelonp map lja\)e tlje benefit

oftljeic Clergy.

M 2 CJP.
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CARYXIV.
Of Felony in Purveyors,

See in the fourth Q Q^g tl)t ^tatUtfg of Artie, fuper Cartas, anno 28 E. i. cap. 2. 1 8 E. 2.
cap.ult.

partofthe Infti- ^ 5 E.j.cap.a. 25 E.3.cap.i. & 15. 27E.3.cap.i. 3(5E.3. cap.2. 0nli l)Cfo?e in

ce[y.' Amcler"' tljC Second part of the Infiitutes, tit tl)C CjtpofittOtt of tl)Z Statute of Artie, fuper

agaiiift Cardinal Chartas, cap.2. poU fljall fitlD tn taljat Cafe a Ptiri)£J)OJ map U CljatrgCO iMtti) ife^
wooifey. Artie. J clip, luljiclj bjtcflp ttiap Ijc ttmcCD to tljcfe four lieatig. i?trft, if ci aiip tljat tafee

39'35.>3^- tjpoit Ijim £0 bc a ^unacpoj, oj Iji? ticptttv o;i ferljant tttafee purViepaticc of anp

cap."'^

' *

tl)iit5 aboijemclbcpfncetottljottt Warrant. &ecoiH)lp,io?mafee})itmpaitce of

18 E.'i. cap.ult. anp tijtng aboDc ttoclbe jjence toitljotit tcftintonp anfi a^pjifentcnt of tljc Conffa^

5 E.?. cap 4. bic, ano fonr Ijonett men, ann tuitljout tcliijerp of aCaleg. Si^ljirtilpj c oj tafec anp
i 5 E.?. cap.2.

0j^j, jujjjj fi|jf(j ^gjjg ijgttoan (Rafter ann sptofummcr, anc carrp tljcm to ii&

f 25 e!3"c^p.°i $.
"^^'^ ''-'°"f*^ ^"^ ^'^^ '^'J^'^' iPourtljIp, (i 0; ntafec anp tafeingis 0? l)«ying5,oj tafee

d ?6 E 3. cap.2. anp carriage in otl)cr manner t^en is container in tljeir Comtniffionj!, tljep fljall

vid. stanf. PI. i)a\3C pttnifflment of life ann mcmljer : anu tijigM remains fliU in fojcc witlji*
Cor. 57. b.

j,„t altcwtion. 2Ei)C offcnnerg map IjaDe ti)c Ijcnefit of tljcir Clergp.

1 27 H.8.cap.24.
'' ^P ^^J''^ Statute it is enattcu, tljat l^urucpojg alTigncB bp Commiffion fljall

make pttrDcpance of i)iaual5,cojn.atm otljer tljingSjag lujeU toitljin Jlibertieg ano

i^rancljifeSj as wttbout, anp grant, allotuance, oj otljer tljing to tljc contrarp, oj
let tljereof nottoitl)tlanoing : but tlje |purtiepo?g Hjall obfcrUe tljc Statutes foj

f Trin 4a Eliz. ^^^^^ pjoDtoeti in ebetp beljalfjas bp tljat 0tt appearetlj./mpon tljis Sd: it toais

coram Rcge. In a IjolDCu, tljat if tljc 5ifcl)arge of ^urnepancc toere bp lietterg patents, tliis 0ct

quo Warrant, the mafecs it of uo fojcc : but if tljcDifcljargctMercbp Statute, tljen tl)C ^^uiDcpoj
Lord Darcies cafe,

igiottltt! tOObfcrue tlje^tatttte, agbp t^C S>tatttte of 14E. 3. cap. I. proClero,
CccleCaftical pcrfong arc Bifcljargeo bp Statute, lutiiclj ii)c ^Burbepoj is bouno
to obfcrUe. &ec tljc Statutes of 2 5 E.3. Statut. 5. cap. 2 r. & 43 E. 3. cap. 3. in

iriljat manner ano in ujljat time tlje Jiiinp Sutler oj Ijis Jliewtenanc fljall tafec

MUne0,gfr.
&kt moje of ^urbcpojg in tlje fourth part of the Infiitutes Cap, of tlje Coun^

ting Ijcufe oj (Djeen dotlj.

See Lib.8.fo.45,4d. in Evans Cafe, a CommilTtou fo: tafeing up of bopg foj

tlje lyings cljappel, tljc general luojns toell erpounceD.

Rot. Pari. Anno ^? ^n ^c of |0arliament not in pjint,it is enarteo tljat no |0urbepoj arrcff*^

28 E.3.nu.34. eo foj anp mistrcmeanour fljall Ijalje anp ^jibp Seal, to caufe fuclj ag arrctten

Ijim to come befojc tlje Councel to anftner to tlje liing, but Ijabe Ijig rcmeop bp
tlje Common aLato.

,.
tmpon a grieboug complaint mane at tlje parliament Ijolnen in tlje fourtlj

hoiden ^1 jacobi
^^^^ "^ "^"^ ^^^^ Sobctaign 3i oja JSing James, h^ t Ije Commons of tlje Mealm,

Regis. concerning manp griebanceg fuffcreti bp Ijig Subjettg in tlje ejcecution of a Com;*
milTton granten to certain perfong foj getting of &alt#peter, Ijts #a)efties an*=

Salt-peter, qiiajj f^yj^ (amongft otljcr tljingg) mas, tljat Ije ncber Ijac an intention to maltcanp

guirautTx mate- '^Ppltfattou of Ijig |Djcrogaii\)e tljercin, furtljcr tljen mtgljt aano Uiitlj tlje hw
ria quam veteres ful auB neccffarp ufe tliercof. j^no fuHljer Ijig spajeftp toas pleafen out of Ijis

muri, rupes, &
gractotig tare ano goDOnefg to rebofte'^no annul all CommilTiong, oj grantg

faxa
exfudant^,

aut niatc to anp petfon oj pcrfoug, fo? ano concerning Digging, ano it)o?king of

ft&^p"a,%u2"in ^fllf'Pcter, intending to coiifiocr of fuclj a courfe aftenjjariis, as tlje fame

fiabuiisaniniaiium migljt be maoc toitljout' anp lull caufe of complaint, ag bptlje faio ropal an^
urinam ad muicos fttcr Tamongft otl)cr tljiugg) moje at large appearetlj. 3n purfuauce iul)ereof,
annos escepit, i,p jijj. fai^, j^i„gg commanDmcnt, Popham Cljief 3n(iice, ano all tlje SluflicegLmncMcmn.

of England, ano 215arong of tlje CDrcljcqucr, buerc alTemblcti at Serjeants^
3[nn in Fleet-iireet, in December, in tlje faio fpurtlj pear, to refolbe ano certifie.
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itB^at ^jcrosatibe t\)t »ing Ijaii foj nigging, ann tafetng of ^alt^petcr hi t!;e

lioufep, iJuilDingis, oj gcounng of Ijisi ^ulijccrg, tljat tljcrcupon a nelu Commtiri^

on tnigljt l3C maDe accojuinglp, toljo upon often conference, ann mature confix

aeration vcfol^co z% follotuccl).

f^irft ttljcrc it toag obfettea, %\jU dDtrnpototfcr toasi inV)cn==

tPD in Germaiiv, luitljin time of memo??, in tlje reign of liing , ^"/''^
Accounts, &c.from the 21 o(

E 3
fo a? tlje'king coulo not claim it bp pjercription . an? L^^J ^:;^ .?;TnlerthSof

tijat ^'ijefojC tljC 3 I pear of tlje rctgn of sIKuan EllZ. ( toljlClj Artificers and Workmen ( inter alios3

liiag tlie pear after tlje spaniflj 3ni3aGonj\ue, ag pet, flnii not Gunners 6. And of their wages and

a„V CommifTion n ^Licence granteo Dp any iaing j
^ueen

of
»'?-'';

p- d.-. •-=
-^'d

r

amon^ft

tljtp Kealm to anp foj tijc ttggtng oj taking of ^aft^pcter :
Bombarda-.TorftientaJciopi!

^no in tl;e fniu 3 1 pear of ilje faio late Suctn, tluo CommilTi^ Pafch. 49 e. g. coram Rege Rot'

ons oj llicenceg tucre granteti, tl)e one particular, to George 27- oxon.
Diyerfi maiefaftores vene-

Conftabk er<e, to oig, open, anr. ttojlt curing tije fpace of ele.
^",g"[,g,SdsT g'^^^^

^'"'"'

Den pear? foj &alt#peter iBttljin ttie Counties of York, Not- Vide Rot. Pari, i R.2. nu. ,8. wii-

tingham, Lancafter, Northumberland, Cumberland, aUO tIjC %y liam Captain of the Caflie of Cathe-

fhopjick of Durham, aS tvell llUitljin our Oton lanOg, grOUUDg rick, being charged for delivering ic

auo poffeffiong, as alfo toitljin t^e fann^, grotmr.?, ano poffcai. ;vit£t'commimon'''anSed r til
ons of an? of cur Io\3ing Subjects toitljtn tlje Counties afoje. ^^u) that the enemies brought to bat=

faiO -, anO tlje COnfiOeratiOU of t^e (0jant lUaS, tljat \)t fijOUlO tery thereof nine pieces des groffes

neUijer a great quantitp of poiutier to be mane bp tlje faiu George cannons.

Conftable, an9 p?,obit)et) foj tljc ao?e of tlje iKuocns spajeC? at
wlifl .oR^^i^^^

a lolBcr ratc,tljcn luas paio fo j it befo}e,toitlj tljis furtljer claufc-, po,, virgii. oe" invent' rerum. fo. 2.

[aittiifurtljcr
our luill anu pleafure is, tljat t|)c fain George cjip. u.

Conlbble fljall at IjJS 0U)U proper COftS anO Cljarges erett, make Pancerollus Nova reperta; Tit. i3.

up, an&lapall muo tuaHs, ftables, ano grountis to^atfoeijer fo ^\tl^±^^ZT'''' '"^: n„„,„^

Biggeo up , ] iwljereupon it tes inferreo ttiat no ot^er builo.
, ^,t

^^ ' '^

ings coulD be oiggeo up bp fo^c of tljat Commiffion, but onlp

Cables. JClje ot|er Commiffion tuas general, maoe unto George Evelyn, Ri-

chard Hils, anO John Evelyn, anO CJCtenbeO tl)JOUgl;OUt tlje Eealms of England
anb Ireland, anb all otljer tlje ^Dominions of tljc fame, as tocll tuitljin our oton

proper lanbs, grounns, ano poffeflions, as alfo tuitliin tlje lanbs, grounns, ann

poffeffions of anp of our Subjects, toitlj tbe like claufc of tlje erection ana repa^-

ration, as is afo?efaii?,tottl)out naming of O^anfion Ijoufcs bpetpjcfs toojiis,ano

toitljout anp pjoljibition to tlje Subject to big foj ^alt^cter in cfieir oton butl:?

sings oj grottnos.

as to tljc firft, ittoas rcfolbeb bp all, Cljat fojafmuclj as tlje taking of ^alt^ Purveyance of

$eter,toas foj tljC neccffarp Defence, ano fafetpof tlje Mealm,tljattljeitiingl)ab see'theT'oarc of
a rigljt of purbcpancc of it •, anb fljoulb not be bjiben to bup it in fojrain parts, the inftilutes.

tol)ic^ fojrain|p?inces migljt reffraiUjanb fo tljisas.ealm migljt toant fufficient Magna chart*

foj tlje befence tljereof, to tlje great peril, ano ^ajarb of tlje fame: buttlj? cap.ai.

laing toas to take it, foj tlje necelTarp befence of tlje Kealm, accojotng to tlje

limitations Ijereaftcr Cfp?ef[eb •, anb it i? no pje|ubicc to tlje ottiners of tlje foil,

foj tlje plate tljat is biggeo mull be mabe up again, ano repaireb in as gooo

jligljt as it toas befoje. ^cconblp, tljat tljis taking of ^alt^peter in tlje bui> ,
2c

bings 01 grounbsof tlje Subject, being a purbepance as is afojefaib, is anincii^

bent infcparablc to tlje Crolun, anb cannot be grantcb, bcmifcb, 03. transferrca

to anp otljcr, but ougljt to be taken onlp bp tljc iliings SlSiniCers, as otljer pur^

bcpantes ougljt, ano cannot be conberteo to anp otljer ufe, tljen foj tlje Defence

anb fafetp of tlje Kealm, fo; boljiclj purpofe onlp tlje ILato Dotlj gibe totlicJUing

tl)ts |3jerogatibe > 0nB it is not like to amine of golb oj filber in tlje grouno
of tlje fubjcct, foj tljere tlje feing liatlj an intereft in tljofe metals, anb notpurs=

bepance onlp. ano if tljc potooer bjljiclj is Co maoe bp tlje toings ^inifter^

begin to Detap, as it will bo toitljin t\no oj tlijee pears, tljen tljis eitlier ougljt

to be cljangeo fo;i otljer, oj folD, anD tlje monep tljereof coming to be emylop*
cb foj pobuoer iai tlje Defence of tljelSealm, ano tljc l«ings minifters ougljt to

make great pjobifions of ^alt^peter, foj t^at twill laft a long time, anb wljen:



84 Purveyors. Cap. 24.

neeti t^ to mafec thereof gun^poiimctr, toljidj toili hz mate icfojc tljc ipatip can

3 . U put in rcafitnefj!, jc. 2Cl)tttiIp, tlje ^tntffctis of tljc ifiing cannot in nig^
gtng foj &alt#petei; unnermine, ujcafecn oj impair anp of tijc lopails oj fotinna^

tionis of anp of tl)e Ijoufos of tljc ^ulijcct, ht tljcp ^anfion ?jottfcs o;^ ^mAjmie^,
as 25anis, ^tabkjei, SDoDc^ljoufos, ^illg, oj tljc lifec, ncitJjct can tJjc}) nig tljc

flfDj of ani? spanflon Ijoufe, toljiclj femg foj tljc Ijaliitation of man, iiecattfc ^is

Spanfion is tljc fafeft plate of refuge, ann fafctp of Ijimfelf ant Im family, as
ttjell in ficknefs, as in l)ealtl),ano Ijis defence as idaeU in tfje nigljt, as in tlje nap,
againff felons, ann misaoers > ncitljcr can tljc iiings minifters tig tlje acoj of

anp ^arn of tlje fubjert emploicD foj tljc fafc keeping of Cojn, ^a]),jc. fo? tljc

flcDj of a :^arn cannot be mane B?]), oj fcrDiccaWc again in a long time,l)ut tljcp

mapoig in tlje flcojs of ^tal)lcs,an!3 £i]rcljoufes,fotljat tljep Ica^e fuflicient rrom

tljcrc foi tlje ljo?fes, anu otljcr beafts of tlje otoner, ano fo tljat tljcp repair tlic

fame again in con\jenicnt time, as imcU as it teas befoje. acijcp map alto Big in

tlje flcD?s of cellars, anu Mults, fo tljat tljc loinc, l3(x:r,oj otlicr necelTarp pjoijtfion
of tlje otoncr he not remo^JCD, oi in anp fo:t impaircD : Snti tljcpmap nig anp
mun louals, toljidj be not tlje teals of anp spanfion Ijoufe, mn in tljc ruins ano
Bccaps of anp Ijoufcs teljidj be not pjcfer\)eu foj tljc neceffarp Ijalitation of man,

4. i?ourtl)lp,tljep ougljt to mafec tl)e places as tecU ant commonious foj tljc otener,

5.
•

as tljcp toerc befo?e. i?iftljlp, tljep ougljt not to teojfe in tljc polTcirions of tljc

fubictt, but bctteccn t'^c rifing of tl)e S>un anti tljc going noten of tljc fame, fo as
tlje Otener map make fall tljc tojjs of Ijis Ijoufe, ant) put it in Defence againlt

s^ mifDocrs. ^ijctljlp, tljcp ougljt not to place o% fix anp furnace, bcffcl oj otljcr nc^
tclTarics in anp Ijoufe oj biiiloing of tljc fub|ect,teitljout Ijis confent,noj fo nar

7, anp manflon as Ije bp it map rccei\3e anp pjejuoice oj tifciuiet. ^ebentljlp, tliep

ougljt not to continue in one place aboijc a con\)cnicnt time, noj return t^itljc c

8. but after a long time, 3laftlp,tljat tljc otener of tljc foil cannot be reftraincD from

Digging, OJ tafeing of ^alt^pctcr, foj tljc p?opertp tljereof is in tlje otener of tlje

foil, anD tlje iiiing Ijatlj but tlje purbepancc tljcrcof, anD tljat cbcrp man migljt
teo?k tljat WDulD, auD tljcn tljere Ojoulo be mojc plcntp of poteDcr, ant at a cljca^

*pi. Com. 236, P« rate, ant tljefc rcfoluttons arc agreeable teitlj tljat Maxime,
*

SCljat tlje

Common Hate Ijatlj fo atmcafuret tlje p?erogatibcs of tljc i^ing,tljat tljcp fljoulu

neitljer take atoap no; pjciutice tlje inljcritance of anp. 0nt tljcfc Monopolies
being Malum in fe, ant againa tlje Common JLates, are confequentlp againft tlje

* stanf. PI. Cor. ^jcrogatibc of tljc l&ing, foj
"^

tljc^jerogatibe of tlje teing i^ gibcn to Ijim bp
1^2-

a-
tlje Common ILate, ant is part of tljc iiates of tljc Mcalm. Wljiclj rcfolutions

icant. frer. j. o.
^^^^ tclibcrct in tejiting bp Popham Cljief limtz unto tljc iiittgs ^ii\ty
Counccl,as tlje tmanimous rcfolution of all tljc Blutges, ant 2iarons of tlje (Bjc*^

c'^cqucr, ant teere bp^is flpajetties ^ii\)v Councel tecll alloteet of, ant app?o#^

l3Ct,asPopham Cljief SluUicc repojtct. 23pon tljcfc rcfolutions tljefc confequcnts
to follote.iTtra,ifaman of Ijis oten autljojitp,o} bp colour of anp CommilTion,
^Licence, oj dUjant, totlj take upon Ijim to take anp ^alt^pcter in tlje builtings,
0} grounts of anp otljcr fubjcct to make tljcrcof gunpotepcr, in anp fojt to Ijis

fiten ufc, albeit Ije co\)cnantetlj, oj agrectlj to ferbc tljc ising of fo manp iatts
of poteter : pet feeing it is but a purbcpance, Ijc cannot fell anp pototcr tljereof
mate to anp of tljc iSings fubjects, oj make anp pjitoate benefit tljcrcof: ant if

Ijc to, Ijc map be tntictct of tigging, ant taking of tlje Sialt^^petcr at t^c filings
fuit, ant begrie\)ouap finct ant impjifonet, foj tljat it is a grant trefpafs teitlj

^ an liiglj Ijant. ^econtlp, tljc partp gricDct map Ijaijc Ijis Action of trcrpafs,ant
recober tamagcs foj tlje trefpafs, gtc. accenting to tlje Qualitp of tljc trefpafs.

a Rot. Pari. a Complaints mate againft ^Durbepojs in parliament,
4 H.4. nu- 1 "• h

iigp tlje ttatute of 9 R.2 . all ttatutes mate concerning purbcpors be confirm

9 H 4 1 5.
^^^' ^"^ ^° ^^ Vwt in cicccution, ant tljat 3t'ifticcsof locate Ijabc poteer to Ijear

* Roc.pari. Anno ^Ht tctcrmiuc tljctr offcnccs. &cctljciFourtljpartoftljelnlticutes,cap. 8. Art.

9R.2.nu.ji. not 33-35>3'^-api«ft Cartinal VVoolfey,
in print.

CAP.
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QAF, XXV.

, Of Felony in wandring Soldiers and

Mariners.

I. A LL idle and wandring Soldiers or Mariners, or idle perfons 39El.cap.17.

j\ wandring as Soldiers or Mariners, (hall be reputed felons,

and futfer as in cafe of felony.

&o ajs not onlp %t t'^at i<i a ^oltiter, 0^ partner tnDcec, iut ^e x%st 10 an

iule mtnieur,anD tafecg upon tint to be a pointer o> S^ariner, tljouglj in tcoti^

%t le none, i? in Danger of tW iiato i foj, a?i tlie |3jeamWe faitlj, t^ep abufe

t^e name of tljat IjonojaWe pjofelTion.

2. c^ijerp tt)Ie,anD tuannjtng pointer 0^ partner, taliicl) coming from |)i$

Captain from tlie ^eajs, oj from Ijepono tlje ^eajSjtljatfijallnot liaije a teflimo*

nial unuet tljeljanD of fome one Iwftice of |0eace, of ojineattlje place toticre tie

lannet), letting nolun tljerein t^e time ana place tolien, ann to^ere ^c lannefl,

ann tlje place of liiis nlDelltnganD btrt^, unto \M<^ %t i9 to par$,anii a coni)e^

nientttme tljerein limiteu foj'^iis paflage, is bpt'^ig artaBjucgeD a JTelon.

3. S>%il Ije Ijatl) M\i a tedimonial, ano Qjall ejcceeo t%t time tljerein Itmiteo

aljoije fourteen uapis, Ije i$ bp tl)iis airt a felon, unlefst %t fall Cck bp tl)e ttap, fo

ais after ^iis recoDerp ^e fetlctl) l)imfelf income latoftil courfe of life,ojrefojt to

tljc place toljere '^e mm bojn, oj tuais laft abiding t but in boti^ tljefe ttoo cafejs

ije mull be a feolDier 0; Mariner infieen.

4. 3!f anp fuclj iDle ann ttanojing &ol5ier oj Mariner, oj otiier inle perfon

toannjing as pointer oj fl^ariner, Ojall fo?ge 0} counterfeit fuc^ tetttmonial,!)^

10 bp tl)i!s2ttai?elon,

5. £D> if Ije fljall i^abe toitlj Ijim oj t^im anp fuel) teffimonial fojgeb oj coun;*

terfeit, fenotoing tlje fame to be counterfeit oj fojgeu, be i^ alfo bp tljisi 2iA9.

felon, ann in botlj tljcfe laft cafec, ais toell be tbat ig a ^olDicr 0} Mariner in

becD, ai8 be tbat i% none, iis in Danger of tbis Set.

auD tbe offenDer againtt anp of tlie ;article0 of ttiiS Statute ^all not babe

t\t benefit of \m Clergp.
BJuCicejs of Mife, Siufticejs of (0aol Ddiberp, anD Slufticeis of J^eace, babe

jobier bp tbis ^ct to bear anD Determine tbe faiD felonieg.

315ut if fome boneff perfon balueD in tbe laft ^ubfiDp to ten pounDsf in gajDjf^

oj ifojtp fijillingiB in lanDSjOj fome boneft frecbolDer,a0 iyg tbe fatD Btutticcp fljall

be alloiMCD, looill be contenteD befoje fuel) luftices; to tafee bim oj tbem into bijs

ferbice foj one tubole pear, anD totll become bounD \yi recognisance, ajs tbe ^tai*

tutc Dotb appoint, tben tbep ftall not pjoceeD anp furtber againft \i\m, unlef?

fucb perfon retaineD Depart tuitbin tbe pear, tjjitbout tbe licence of ^Xtti tbat fo

retaineD bim , anD tben be isito be inbirteB, tricD, anDJuDgeo ais a felon, ana
not to Ijabe tbe benefit of bi» Clergp.

CAP.
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CAP. XXVI.

Of Felony in Soldiers that depart from their

Captains without licence.

J 8 H.(5.cap.i9?^

'

T"?^is ^tattttc 10 httovAC of UttU fojcc 01 uUx fo} ttje ancient manner of

5 Eiiz. cap. 5. 1 retainer of ^olDicrg tolicrctinto tljatM refcrretl), i<s ttttcrlp altcrco ; foj
extendeth it to

^^^^^^ jsiugits 0} dpcntlcmcn ejcpcrt in toir, anc of great reijenttesi ann iiDeli^^

Gunn/r?
""^

^Pf i" ^^^^^ Countrep, co\)enantci) toiti) tlje i&ing to ferUe Mm in Ijig toar foj

fuel) a time toitt) fuclj a numljer of men : anu tlje ^olnicrs! mane tljcir co\jcnant

toitlj tljcir i.caiierg o? ^aflerg, anti tl)cn tl;cp toere muacrcti before tljc iiiings

Commiflioncrg, ano entreti of Ixerojo bcfoje tljcm , ano tljat toas rcrtiiieii in^

'fBythenatuteof to tljc
-^

Crclictittcr i aW) tljereiipon tljep tooK tljeir toages of tijc iJing, as it

5 R.2. cap.i I.
apjjcarefl) hv man? pjcfioents of tlje (il;]cc^equer,anij map be gatljereo bp tljc pje:*

• • amWeannliDOpoftljea(t,antibptl)ClSegifler,Mjereitappearetl), tljatatmrit

Se ResinVr

'

J" ^as framcD upon tlju Statute Diretteo to a Serjeant at arms ad capiend' con-

direaed to the

*

dudos ad prohcifcend' in obfequium &c. ^nO tW ^aS tljOUgljt an etcellent S^i<f

Serjeatitatarmes. Utarp poitcj), tljat tljc ^oloicrs, ( part Ujljereof iuerc of tljeir oum tenants j

flioulD be djofen ann let) bp iSnia;l)ts ano dDentlemen of qitalitp of tljeir oton

Rot" Pa'r7< Ha Countr J', Miitl) \)3l)om t\}tv muft fig^t in toar, ano liMe tuitljal in peace, toljeu

nu.jp. the like for tijep retumco into tljcir Country in refpert toljcreof tlje Pointer luoulo tljc

keeping of Cafties nio?c cljcarfuUp ant) obenientli' folloin Ijis lleaDer, ano tljc lleaoer xooulo tljc

and Forts.
^j,jp refpcttfullp ano loijinglp ufe Ijis S>oloier toijen Ijc is afajoao. ^ee tlje an^

"

R f Pari < H 1 cicnt fojm of Commiffions foj arraping ano muttering of men in 5 H4.

nu ;, V/
^'

3iBp tljis act tlje benefit of Clergy toas not taKen abjaj) from tljc SDelincittcnt.

2 E fi'cap 2. SElje Statute of 2 E. 6. cap. 2. ertenoetlj onlp toljcn tljc ^oloier Departs after

renued 4 & 5 Ph.
tljat Ijc Ijatl) fcrijco tljc l^ing in IjiS tuar : ^nu fuel) an offenoer fljall not enjog

7H.7.'c?p.\^ Ifany Soldier being no Captain, immediately retained with the

S H.8. cap! 5. K.incy, which fliall be in wages and retained, or take any preft to ferve

the King upon the Sea, or upon the Land beyond the Sea, depart out

of the Kings fervice without licence of his Captain, that fuch depart-

ing be taken, deemed, and adjudged felony. And that all the Juftices

in every Shire of England, where any fuch offenders be taken, have

power to enquire of the fiid offences, and the fame to hear, and de-

termine, as they do and may do. of felony, &c. expreffed in the Kings

Xommiffion to them made, as though the fame offences were done in

., the fame Shire 5 and alfo that the departing of fuch Souldiers, and al-

fo their retainers, ifit be traverfed, be tried in the fame Shire, where

they be for fuch a caufe arrefted, and arraigned.

Lib.d. fo.27. Cafe ifctli tljcfc ^tts of 7 H.?- ano 3 H. 8. arc perpetual acts, foj tljis tBojD

de soi'diers. [ isiug ] incluDctlj all Ijis fucceflion.

^ Without licence of his Captain.] SC^c Statute of 3 H.8. i^Ut^^

out licence of tljc iteings ^Lieutenant tljcrc.

^ That all the Juftices
in every (hire of Englatid, where any fuch

offenders be taken, &c.
'] SCljts act of 7 H. 7. ejctenus to all tlje !^ings

Suaices in euerp &ljire, vh. juftices of aHife, C?aol E^cliuerp, JlTier ano

SCcrnuner, ano of tlje |)eace. ano if tlje offenoer be tafeen in tlje Count?
Tojljere

Dier4Eliz.2ii.



Cap. 26. I)eparting of Souldiers^ Slc. 87

la)I)ere tlje Jliingis lEcndj fet, !)e map tc inntd-cu, jf. tljcrc : I tit tljts daufc in

3 H 8. ig icftratncti to ^uHice^ of |Jface. 2El)t0 cJaufe in l)Otl) tl;f fail &tatutc0

tg cumuIati\)E, ann fo^ mojc fpecup p^ocaning tottl; tht cffcnccr. )fut anmit tlje

offcnncr 1)E ncvier talmi, pet map IjebcinDittcu of fefonp in tlje Ccuntp bjljere See Sranf pi. cor.

tfce Dcpattutc 11)30, ann if Ijc appear not, Ije map be cutlatocD, fo: bp tl}e firft foi.iss. c

tiattfe, tljC offence i» mane fclonp, anD tlje fcconD claufe is afiirn'.ad\)c, antinot

piitiativie.

^ He or they fbofFcnding (hall not enjoy the benefit ofhis
Clergy.']

%\ji? l)?anclj in tljc 0rt of 7 H. 7. is general, but in tlje Stt of 3 H. 8. tbere

15 an c)cccption out of tlje lifee bjanclj, viz. of men being ttitljitt ojiicrs of Wv
durclj. S)o as it nifferet!) mudj, lojljetljcr Ijc be intitcteo upon tlje one Statute,

0? tlje otl)cr.

51£ui; obfertic tu^at punifljment tlje ancient ILatn of England inflicteB upon t%c

^olnicr tljat teparteo from tlje icings ^oft, botlj iicfoje, anu Gnce tl)e Conqueft.
Item qui fugiet

a Domino, ^1 focio fuo pro timiditate belli, vel mortis, in condu-
^j"^^" '^i'-Ti^^^f'^

dione Herecochii fui in expcditione navali, vel terreftri, perdat omne quod fuum
Hoven.'^Annal'.'/c.'

eft, & fuam ipims vitam, & manus mittat Dominus ad terram quam ei antea de- Poena Hereflitse.'

derat. Jfcj tlje e]cpofttiott of Heterochius anfl Hereilite, fee tlje Fourth part of the

Inftitutes,cap. Court de Chivalry.

ipoto concerning Srmoj, Slrms, Cljargesof &olliieriEi,muftering of|^em,fc.
^ee tljC Statutes in p?int of Conhrmat. Cart. 25 E.I. Vet. Magna Cart.2. parte,

fol.35. I E. 3. cap. 5. 18E. 3.cap.7.2 5E.3.cap.8. 4 H. 4. cap. 13. 11 H.7.cap.7.
anti 3 H. 8. cap 5. ann 4 Sc 5 Ph.& Mar. cap. 3. foj appearing at mtiftetSj $c.

5fut 4 &: 5 Ph.& Mar. cap,2. an Sia foj l)a\3ing of %ojfe, ;arTOo?, ano ijieapou

is repealed bp tljc Statute of i Jac. cap.25.

anM not in pjint, Rot. Pari. Anno 5 H.4. nu. 24,25. foj arraping an5 mu^
flering of men, fo? toatcljing of DBearons, ?c.

KecojBS of |)arliament5 4 H.4. nu.48. 7 H.4. nu.124. 1H.5. nu.17.

31Book cafes, 48 E.3.3,4. 21 E.4.17. per Catesby, p E.4.26, lib.7. fol.7.8.

&ec tl]e Second part of the Inftitutes, Confirmat. Cart.cap.5. "hi fupra.

Vide Pafch. 16 E.2. Phelip Malkr del Hofpit. de S. Katherins cafe, in Iibro meo

fol.83.b.

N CAP.



88 Cap. 27.

CAP, XXVII.

OfFelony to marry afecond husband or wife,

the former husband or wife
living.

i Jac. cap. II . T F any perlbn or perfons within his Majefties Dominions o[Ef7gla»d
X. and Wales, being married do at any time after marry any perfbn

or perfons, the former husband or wife being alive, that then every
fuch offence (hall be felony, See.

%W i& t^cfirftM of
|JarIiantent tljat toasmaBeagainft |poIpganit». Po-

lygamia eft plurium limul virorum, uxorumve connubium.

%\)t Difference iiettoeen Jiepgamp, oj 2Drigamj), fc. aim ^olpgamp is. Quia

Bigamus feu Trigamus, &c. eft qui diverfis temporibus, & fuccelTive duas, fua tres,

&c. uxo^s habuit. Polygamus, qui duas vel plures fimul duxit uxores.

41 If any perfon. "] scijig llatu iiS general, ann cjctenDetljto all jjerfonjEf,

of toljat cftate, oj Degree foctoer.

See the i part of ^^ ^^^^ "^''" ^^ ^^^'^^ ^^^^ ^^^ "^ fourteen, toljiclj IS Ijisi age of confent, anu tlie

the innitutes iMoman al)0\3e tl)e age of tUielbe, tol)icij tg Ijcr age of confent, tljougfj t^ep te

Sea. ie4. toitljin tfje age of one ann ttocntp, are toitljin tlje Danger of tl;ts 3La\u : inljiclj

appcarcti bp tljis, tljat tljts Slit crtcnDetlj not to a fojmer marriage mace toitijin

tlje age of confent, ag Ijereaftcr fijall appear.

f[ Being married, Sec. ] %\)i^ crtcnDettj to a marriage de fado, oj

i30iDaWe Ijp reafon of a precontract, oj of confanguinitp, oi of affinitv, o} i\}t

Uke : foj It iis a marriage in juDgment of llaln until it be alJoiDcD, ano tlject^

fo?e tljougi^neitljet marriage ht de jure, pet t^e? arc lojitljin tljiis Statute.

C Do at any time marry. ] SCljiis feconD marriage i$ meerlp laoiD, ann

jet it maKetlj tlie offenacr a felon.

And the party and parties Co offending, (hall receive fiich and the

like proceeding , trial, and execution in fuch County, where fuch

perfbn or perfons fhall be apprehended, as if the offence had been
committed in fuch County, where fuch perfbn or perfons fhall be

taken or apprehended.

&ec before tlje crpoCtion of tlje Statutes! of 7 H. 7. anD 3 H. 8. concerning

Departing of ^olDiers, ?c. «

See 22 E. 4. Con- ^"t Of tfjc gcncralitp of tljijS ILalM, tl)ere he iriDe eicceptionis ; JTiitt, it er^

fuitation. ^ .The tenDctl) not to aup perfou oj pcrfon0,|gbofe IjugbanD oj toife lie continuallp re^^

opJnion of the maining bepouD tlje S>eas, bp tljc fpace of fencn pears togetljcr. Wv tljis bjancl)

Palns'cafe lib g
"""'''^ ^^ ""^ material, in refped: of tljc Commojancp bepono ^ca.

foT. 72.

'

§>econDl^> it crtenDS not, tnljen tlje Ijusbano o} luife fljall abfeut tjim oj |ec
felf, tlje one from tlje otljer, bp tljc fpace of feijen pears in anp parts luitljin Ijijs

^a}efties,2Daminions, tlje one oftljem not fenoiuing tlje otljet to be libing
toitljin t^at time. I^erc notice is material, in refpett tljc Commojance i$ toitl)^

tn tlje JSealm.

jClirDlp,



Cap. 27. Polygamy, 89

2Cl)trDlp,nDj to anp pcrfon o? pcrfong, tljat attljc time of fticlj marriage tc

nitoojccD bp aiip fcntcnce Ijan in tlje CccleCattical Court.

%]itte ht ttoo kinDs of Di«ojcc0, tijc one tl;at otdolbctlj tlje marriage a vinculo

matrimonii i ag fo? yjccontract, ronfangttinitj),?c. an^ tl)c otljer a menla & thoro ,

as foj aoulterp, lecaufc tliat ofuojce bv rcafon of aotilterp, cannot oiP.'olDc tlje

marriage a vinculo matrimoniij foj tljat tlje offcnce ig after tlif juft anD latoful

marriage. %W b?anclj in refpect of tlje gcneralitj) of tlje teojog, p?i\3iUtge tte

offcncer from being a felon, ag loell in tljc cafe of ilje oincjte a nenfa & thoro,

ag \ul)CrC it is a vinculo matrimonii, anO yet in tlje rafC of tie Dil30?ce a ir.enfa &:

thoro, tlje fcccno marriage is Vicio, lining tlje fcjmer toife o? l;uflane. 0nti if

tl)cre be a niviojcc a vinculo matrimonii, ano tlje aD\3erfe party appeal, uiljiclj is a

continnance of tlje fo;imer marriage, ann fufpcno tljc fentence, yet after fucl^ a

BiJjojce, tljc part? marrying is no felon toidjin tljis Statute, in refpcctof ti^e

generality of tljis b;iancljjaltljouglj tlje marriage be notlaloful.

iFonrtljly, noj to any perfon oj pcrfons, luljere tl)e former marriage is ip
fentence in tlje Cctlefialfical Court teclareo to be ijoio ano of no effctf.

i?iftljly, noj to any perfon oj perfons, foj oj by reafon of any fojmer mar#

riage maoe \uitljin age of confent ; hereby it appcaretlj tljat tl)e spakers of tl)e

%m intennen tljat tljis 3d: fljoulD mtm to euery perfon aboiie tlje age of

confent.

^f tt)c man be aboije fourteen, anti t^e tuife utioer ttoeltte, oj if tlje toife be

abobe tlucltoe, anu tljc man unoer fourteen, pet map tl)C Ijusbano oj toife fo

aboue tlje age of confent, oifagret to tlje efpoufals, as toell ast^e party ttiatis Trin. 42 EUz.

unoer tljc age of confent, foj tl)c aotentage of oifagrcement muft be recipjo^ lirtrr^Babmeton
cal. 2ttO fo it was rcfolueo by tlje Juoges ano Ci\)ilians, Trin. 42 Eliz. in tlje & wamer.
3iings 5!5enclj, in a tKHrit of Crro? beiiuecn Babington ano Warner. &o as if

eitljec party be toitljin age of tonfent, it is no fojmer marriage laitljin tljisi

0(t.

SClje offcnoer againft tljis Statute may Ijaue tlje benefit of Ijis Clergy.

3;f Ijc be a j^obleman anu 3Lojo of
iparliament, Ije fljall be trieo by Ijis pecrsf,

albeit tljere be no pjobifion fpecial foj it : foj of common rigljt,(tljat lojc map fap
it once foj all) in cafe of treafon, felony, anO mifpjifion of treafon j of fclonp

(asfiatljbeen faiobefo?cj ljeistobetrieobpljis¥>ecrs. ^ * c

31 fino tljat by t^e ancient 3Lato of England, tljat if any Cljjiftiatt man DiD*
^r"4ton 'by the

marrp toitlj a tooman tljat toas a3teto, oj a Cljjiftian tooman tljat marrieo tnitlj common law.
a 3etoj it tnas felony, ano ttie partp fo offenoing fljoulo be burnt alibc.

Contrahentes cum Judaeis, Judsabus, Pecorantes, & Sodomitsein terra vivicon-

fodiantur, &c. Fleta lib.i. cap. 3 5. §. Contrahentes.

N 2 CAP.



90 Cap.28.

CAP. XXVlll.

Of Felony for any having a Plague fore upon
him, contrary to commandment goeth abroad,
&c.

I ]ac. cap. 3 1. .TT F any perlbn infedted with the Plague, commanded ( by fuch per-

J[ fons as are appointed by the"Aft) to keep houle, (hall contrary to

luch commandment wilfully and contemptuoudy go abroad,and fhall

converfe in company, having any infeftious fore upon him uncured,
luch perfon (hall be adjudged a felon.

Levic. cap. 13. sc^ijj tjg fdotip^atljeit no otijer'yerfon Ip fuclj mcawg ic infctfEU, foj tW ^tn^

R ""^rt pP*
5' tutc ijja? mate to p?c\)Ent t\)e moft ijojriB ann fearful tnfeflton of tlje |LIa^wc»

2^4! Breve de Le- ^EljE Jlatjj tMajs general, antj eictenccu to all eftatejs anti negreciB li)l)atfoeDer,ano

pr'ofo amovendo toaf. gtounDeD it^ion tljc lalB of©on : ano tlje reafon of tlje iiaw of tijc ISealm

Braa.iib.5.f.42i.a. 15, tljat t\)( infccttoup ftcfe 0)01110 hc temoijcti from tlje toljole. 2Cljc j^avtj otfeuo^

Fietau ca'^^' '"^ ^^^^^^ ^^^^^ ^^^^ ^^^^ lienefit ofW Clergp,

cLuf. 2". parte ^ext iS a rate ^jo\)ifo, That no attainder offelony by vertue of this

tu- 14. Aft, (hall extend to any attainder, or corruption of blood, or forfei-

ture of Goods, Chattels, Lands, Tenements, or Hereditaments.

3;,n tl)t0 ^joViiCo, tljefe tljinggareto hz oMcrDeD , jrirft, Sttjat bp iljeaiJoiDj^

ing of tljc rojruvtion of bloon, tlje M}iu$ nmn iis tmplieiilv faben ^ m toljerc

tIjc Ijetc fljall inljcrttjtl^eimifc fiiall be ennotoco againft tlje l)eir.§>econDlp,2i;i)at
* Nota.

^ijjjg fljfiil },£.
^

„£, forfeiture of CDootig, o; Cijattclg, luljtclj is rare, anB t!;e Ufec

toe Ijabe not olfcrben befoje, ano bj) confequcnt tlje offcnocr map make Ijig

?K!lill anD sreftament, ano if ^e oo not, tlje £'?t)inarp ougljt to grant anmint;*

Oration of tlje dPooos anO Cl):ittel0, as Ije ougljt to to in otl;ec rafcg.

SDljcfe \DO?tis [ to any attainder or ] niuft lie omittct, ano tlje fenfc to i)C, to

anp corruption of l)loot),foj ( as it is pjinteo ) it i^, x^at no attainder of felony
(hall extend to any attainder, &c.

2Eljis 0tt is become of no fojce fo> ujant of continttance, ant is ejrpirct fincc

iDC lufotc tljis Cljapter, tljcrefozc to be put cut of tbc ctiargc of iljc §alltccs of

|3cacc.

CAP.



Cap. 29. 91

C^P. XXIX.

Of Felony in Jaylors by dures of Imprifon-

ment, &:c. by Statute, and by the Common
Law.

IF
it happen that the Keeper of thePri(bn,orUnder-k.eeper by too 14^.3 cap.io.

great dures oFimpriibnmeni ,
and by pain make any prifoner that ^^°'J" '"^"^''.15

he hath in his Ward to become an *
Appellor, againft his will, and a keeper of aVrl-

thereof be attainted, he (hall have judgment of life and member. C°" Angiice, »
' ^

I'lyl,

or
Jaylor.

315efojc tt)C mafeino; of tljis Statute, if a Japloj liao br nttrcs of impjifDimicnt 5 e.?. Cor.ip^-'
mane \y\$ i)?ifoncr become an 5:pp?ovicr, to app.dl Ijonctt men foj ijtis o\un p;i<=

iate, of intent to l)a\3e of tljcir gooDg, taljcn tljcp tucrc conimittcti to \\.% cu(foDp,
ann to retain tljcm in p?ifon tuiiljout being let to maiuvjifc, ann tljc i^ippellccg

upon l)i3 appeal be bangen : tbi0 ig j^elonp in tljc BCaplcj bp ibe Common lato :

but if tbe appellees! iwcte acqiiitteti, tljen it toap no i^elonp, but a great mifj=

pjifton in tljc 3aplo?, tMbiclj tons one of tbc caufeg of tljc mahing of tbis Set j 18 e.?. cor.272.

foj bp tl)i0 act, iftl)c pjifcncr become an ^ppjoDcr ag(iinftbisvuin,lubett)crtljc

SppcHcesi be actiuitteo oj atcainteti, oj after tbcappjoucmcnt not piocctucu

toitb, anu iBl^ctbec tbe app?o\3cmcnt be tvnc oj falfe, fo it be bp caves of impji?
*

i E.3. cap.i^,

fonmcnt, ano againit tbe liuill of tbe pufoner, it is i^clonp.
^

jpoj it i3 not 20E.3. cap.?.

lainftil foj aup man to ercite oj iltr anp ctljec to a juft accufation, complaint w^.'^ap'' I'

OJ lalnftll fuitj foj Culpa ert fe immifcere rei ad fenon pertinent! , anti fo \13agi d it 1 1 h'^.i /i.*
ixfofiseo Mich. 7 Ja. in tljc ^tar^cljambcr, in ^ir John HolHs Ijigcafe, bp t^c 22 £.5.15.'

inljole Court ) mud) moje to no it bp turcsi of impjifonmcnt, moQ of all bp a Seetheexpofition

Haiflo^, tobo Ijatl) tlje cuflcBp of tlje pjifoner committer) to Ijim, to eufojcc Mm fiyj^^

" *^

wobi
\s-^ Dures to become an BppjoDer. iJn» cljerefojc tlji? Jlato Ijatlj mace it i^elonp )„ curia ftdbt.

in tljc Slaploj oj 51lniier#japloj. sir John hoiiis

cafe.

C Keeper of the prifon ,
or Under-keeper. ] ^f be beltccper, JiE'^^'bar^™-^

oj tHnter^feeeper, de jure, oj de fadto, bp rigljt oj bp la;?ong, Jjc is luttijin tljc I'miieV
"^"*^^'

^urbien of tljis Statute.

f[ By too great dures of imprifonment, ] CSerp impjifcnment is

taken ann teemeo in ilatu duritia, dures : a Uttle anmticn to it bp tljc Jtaplo?

is tco great Durcs in tljis cafe.

C To become an Appellor. ] SCljat is, an ^ppjoljer.

C Againfl: his will. 3 SCljat is, toljcn tljc pjifoner neticr tooulD l)ai)e *w.2.cip.54.

none it of Ijis oinn toill, if tlje iaploj, oj tanneivjaploj Ijao not eufojceu Ijim
^^

^•3- "P;3-
f^eceunto. .«P3'

I E. 2. De frang.

^ judgment of life or member.^ ^-
sntjefc toojtDS no implp irelonp. P^i'°"f^';^

*

iFoj tljis offence, tl)e offenuer fijall lja\)c tljc benefit of Ijis Clergp. |r. cor°203.
^3f tbe iaploj keep tbc pjifoncc moje ftraitlp tben Ije ougljt of tigljt, toljetc? /, Britron fo.18.,

of tbc l^jiioner iiietlj, ibis is irelonp. in tlje 3aplo j bp tbe Common l.alu. Sno Fiera lib i. c 2<5.

tins is tbe caufc, ( as before ^atljbeen faio) tljat if a pjifoner 5ie in p;iifon,tbe ^Jl^lfll^\ . „

Cojonet ougbt to fit itponljitn. &eebefojcCap.|)etit2!Creafonfo.34. 1)0iij3 p;i# i^e'^ho'n-licidia

foncrs ate to be ocmeaneti.
*

^o\a

li



92 Tranfportation ofSilver, Cap. 30,5

14 E.9.cap.io. ^0^ <I15aolj8 ut tfiovitcB atiB UTtiteii to t\)t office of ^Ijcriff^, fee tJjis Statute

i^H.v.cap.io. of I4E-3. cap.io. 15^ H.7. cap. 10. Lib.4.fo.34. Muttons cafe. SLWi tljcrcuntoRot.
Lib.4.fo.34. Pari. iSE.s.nu.dj. antfotuass it DecvccD in Fortefcues cafe, in tljc C^rtbEOucr

Parr°8Et* cljamter, Anno 2. Car. Rcgis.

" ^ ''

nu. 45. 2 Car. Regis in the Exchequer Chamber. Fortefcues cafe.

CAP. XXX.

Of Felony by bringing in, payment, or
receipt

of certain money.

3 H
5. cap. I. T T is Felony to make, coyn, buy, or bring in, and put in payment

Abb. TiJ money Jl ^cc. any Galley half pence, Suskyn, or Dotkyn.
'

""•s?- K\)e rcafon of t\)is U\a ujais, foj tljat tticfe moncpg toere Jjafe, ann not of t!je

0Uap of Sterling, toljicl) teas (awongft otljcrji) tljc raufe of tl)e making of tljc
9 H.5.c.6.stat.2. general latu of ^ H.5. cap.<5. Stat.2.

31t iis i^elon? to pap, 03. recei\3e foj papment anp moncj> rallcD JlEIanfee;. JFoj
2 H.^. cap.9. t^e better unncrftanoing of t\)i<i statute, it ig to ht knotun, tl)at tljefe JlEfanksi

toere M)ite monep toinen bp !^ing H.5. in France after Ijig \)ido?p at Agin- court,
anO Jleague toitl) France, tuljofe flple tljen toag, Rex Anglis, Rcgcns & ha^res

Francis. Sim tljcp toerc caUeo OlBlankis o> Wl)itei8 in refpert of tljc colour, ht*
cattfe attlje fame time lie toineo alfo a Salus in (!I5olD, tlje Salus being of tljei)a*=

lue of ttoentp ttoo fljillingSj-toas of tlje allap of Jlerling : but tlje 515lank0,tMi&ifl)

toere mucb moje common, being eaC^ of tljem ijaUien at eigljt pence, luerc not
of tije allap of fterling, ano tl)crefo;e t^ep onlp luere Dccrieo bp tl)e faiDM of
2 H. 6.

^Sfi tlje Second part of the Inftitutes. Artie, fuper Cartas cap. 20.

i^oj citljcr of tljefe offence? of i?clonp tljc offenter map Ijaljc Ijiis Clergp."

^^ P. XXXI.

Of Felony for Transportation of Silver, or Im-

portation of falfe or evil money, &:c.

Mirror c.i. §.2.
1 ^\Efen4Me fuit que nul Argent ferra tranjport hors del' Realm.

Inter les Articles J^ J %\\^ toaj! t^C ancicnt JlaiQJ of England lOttg bcfOJC tljC ConqUCft.

deins
^°^^ ^^' ^^ ^^J^ iParliament ijoloen Anno 1 7 E.3. &$ toell tljc tranfpojtation of Cltjcr,

Rot. Pari. 17 E.
3.

^^ t^ic importation of falfc ano cbil monep, in enactco h^ autl)ojitp of tljat 5^ar#
UU.I j.not printed Uamcnt to be i?elonp. Sixiu alfo if tl>e fearcljerg mentioned in tljc Silt be affcn^

ting to tljc bringing in of falfe monep, oj toilUnglp fuffering filtjcr 0% monep
to be tranfpojtcD, it ijef alfo maoc ifclonp. JlBut becaufc ti^iis Sift mag neber pjin#=

tec mi tranflateo into CDngUJJ), ano foj t^at t^erc be otljcr t^ingg obferbabic,• cnaceo tljcrebp, toojtljp to be knolon, Doe pill tranfcribe t^e fame, de verbo in

verbum in proprio Idiomate.

Le



Cap.^i. Tranjportation ofSilven , nj)

Le Parliament tenus a Weftm. a la Qumzeme de Pafch.

du raign noftre Seignior le Roy Edward Tiers apres
le Conqueft Dys & fepcifme..

CJ,

17ew?

accorde eft, defdre une Monoie Jes bones
Efierlings en f/" J""""

^

En^hterre du ?bh ist del ^
Alay del auncient Efiertins'. que ccft'aiiiyeflfo-

r Tj 1 \ ^ 1 n I J 1 /^ lonque le forme

averajon cours en EngLeterre entre les brandzjs Id Comune & ufage dei

de la terre^ is; la qude ne ferra partes hors du rojalme d'En- Mirmrcap.i. §3,

gleterre
en nulle manere^ ne pur quecunque caufe que ceo foit, q','S[.^

''"' ^°°'

Et en cafe que les Flemings voillent faire bone monoie darfent f"^- '-f^-J* . ^ -^

n 7
0& cap. 5" §•!•

^rofles ou autres accordant en alay es bones efterlinps. que tie! s^'" imerieges^
• • r J Tiyr 1 / n/ 1 ,

/F.thelftani C.14.

monoie eit coun en tngleterre entre Merchanaisr Mercband CMmaps-

isr autres qui la vodroient refceuire de four bone
gree^iffint que Gianv.ii'.i4.c."'

ml argentfoit partes hors due Roialme, a^divTheKi^s

Item eft
accordes (sr apntu6^ que bones gents (y loialxfoient T"^^ ^f}^^'

afftsnes es Ports de miere^S ailours.ou miefter ferraJe faire la ? "5- ca.n.
'•' ", , f.

.
1 t -n •

1
^'^ before cap.

fercbe que nul argent Joit partes hors due Koialrne en monoie Treafon. verb.

nautrement-i forfpris que les Grandz^quant ils vont per dela see'Thrrecond

qilspenfent
aver vejfeals dargent pur fervir lour hoftels : Et

fuVes°A?tic'i!Iper

que nul fait cy hardy
^ de farter faujfe is" malvois monoie ^« ^This^s ftlon-.

Roialme. fur Paine de forfeiture de vie isr de membre. (y a faire ?*^ ''^f
''^'^ '" *'^^

^J i
' ^ rr 1 j-> 1 1 Jn fecondpartofthe

e chans^es a ceux qi pa/eront la miere a or pur lour bones Efter- mrtitutes.

1. f 7
•'

iE.2.Defrangen-

lingS a la value, nbus prironam.

Item affentu6 eft
et accordes^que les dits Sercheours^per caufe

''^ '^' '°" ^'''

qilsferront lour
offices plu6 diliagement et plu^ loialment^ c Us

tiJsearcheri %
eient la tierce partiede tote lafauxe monoie^qilspurront trover

^^^>'

^^ diiigem,

fortee deins le Roialm a lour profit demeen : Et en me/me la m,i-

nere eient la tiercepartie de la bone monoie quele ilzjroveront
'

en la miere pajfent hors de la terre. Eten cafe qilsfoient troves

negUgents ou rebealx a tieuxferches faire,'^ que lour terres isf tu^^Sifltrbi
tenements^biens et chateuxfoientfeijes en Ltmain leRoy^et lour negligent, &c.

corps pris^ et detenus tanque ils eientfaitfine au Roypur lour

difobeifance. Et en cafe quilsfoient
'^

ajfentants'de porter tiels f Their arrent to

fauxt monoie^ et defufrifefachantement Urgent ou monoie au- iSre moneyf 0"°^

trement, Cforfpris que les Grandz^quant ilz^vont per dela qils 7J^^%'°J£l

penfent aver vejfals dargent pur fervir lour hoftels comede ^o^ted Sb"ebnV

fupseftditj eftre mefines hors du Roialm, eient judgement de

"vie is de membre*



QA Tranjportation of
Silver, Cap. 51.

Iteff/, TT is accorded to make money of good Sterling in Englando^

\_ the Weight and Allay ofthe ancient Sterling, which ftiall be

currant in England between the Great men and Commons of theLand,
and the which fhall not be carried out ofthe Realm oi England in any
manner, nor for any caule whatfoever. And in cafe that the Flem-

mings will make good money of (ilver grots or other, according, in

allay of good Sterling, that fuch money (hall be currant in England
between Merchant and Merchant, and others, who of their own ac-

cord will receive the fame, fb that no Silver be carried out of the

Realm.

Item^ It is accorded and aflented. That good and lawful men be

affigned in the Ports of the Sea, and ehewhere, where need (hall be,to
make (earch, that no Silver be carried out of„the Realm in money or

otherwife, ("except that the Great men may when they go out of the

Realm, have filver veflels,to ferve their houfes J And that none be fb

hardy to bring falfe and ill money into the Realm upon pain of forfei-

ture of life and member, and to make exchanges with them that fhall

pafs the Sea, of Gold for their good Sterling to the value. .

Itcm^ It is aflbnted and accorded, that the faid Searchers, bccaufe

they may do theit offices more diligently and more lawfully,(hall have
the third part of all the falfe money that they can find to be brought
into the Realm for their own benefit ^ And in the fame manner they
fhall have the third part of the good money which they fhall find upon
the Sea paflingout of the Realm. And in cafe they fhall be found neg-

ligent or difbbedient in making fuch fearches, that their lands and te-

nements, goods and chattels fhall be.feifed into the Kings hands, and
their bodies taken and detained until they have made fine to the King
for their difbbedience. And in cafe they fhall be aflenting to the

bringing in of fuch falfe money, or wittingly fliall fuffer Silver or

money ( except vcflels of Silver for the Great men when they go out
of the Kingdom to ferve in their houfes, as before is faid ) to be

tranfported out of the Realm, they fhall have Judgment of life and
member.

K.\)t offcnBcrjs in cafe of j^rtonji ntane ip iW )^tf map %zx^t t\z fjcncfit of

tljfic CIcrgp.

CA?.



~~^^

Cap.52. 95

CJ^P. XXXIL

Of Felony for carrying of Wool, W^oolfelsj

Leather, or Lead out of the Realm.

No Merchant, Englifti, Welch, or Irifli, (hall carry any manner of 27 E.^.cap.?. tfic

Wools, Leather, Woolfels, or Lead, out of the faid Realm and Statute of tiie Sea-

Lands, upon pain of forfeiture of life and member, nor (hall tranfoort ^'^'

any of the (aid wares or Merchandizes in the name of Merchant Mirror cap. i. §.^

ftrangefs, nor (hall (end or hold their (ervants, 8cc. in the parts be-
^"e";^^""'^'

^"

yond the Sea to furvey the (ale of the faid wares or merchandizes, or deins.

to receive the money commins; ofthe (ale of the (ame, nor take pay-
^efendu que nui

ment ofgold or hlver, nor or any other thing m recompence orcom- hors del reaioie.

mutation, or in the name of payment in the parts beyond the Sea out

of the Realm and Lands above(aid of meschandizes fold in E»gla»d^

Ireland^ or Wales^ touching the Staple, but that all fuch payment (hall

be made in gold or (ilver, or merchandizes in Efiglatid^ Ireland^ or

Wales, where the contraft was made, upon pain of life and member.
That no Merchant privy nor ftranger,nor any other, ofwhat con- cap. lU

dition that he be, go by land or by water towards wines, or other

wares or merchandizes coming into our (aid Realm or Lands, in the

Sea, nor elfewhere, to fbreftal or buy the (ame, or in other manner to

give earnefl: upon them, before that they come to the Staple, or to the

Port where they (hall be di(charged 5 nor enter into the Ships for

fuch cau(e, till the merchandizes be (et to land to be fold, upon pain
of lo(s of life and member.

No Merchant privy, ftranger,or other,(hall carry out of our Realm Cap. Hi

ofEngland, Wools, Leather, or Woolfels, to Barwick^ upon Twede,
nor eKewhere, nor into Scotland upon the like pain, nor that any

Merchant, nor any other, (ell his Wools, Woolfels, or Leather, to any
ofScotland, nor to any other to carry into Scotland, upon the like

pain.
If the Merchants or other people of Ireland or Wales,after they be Cap. 18.

in the Sea with their merchandizes, do pa6 to anyplace, other then to

the Staples in England : it is felony.
No Merchant,or other,(hall make any confpiracy,confederacy,&c. Cip. 2$<

or ill device in any point, that may turn to the impeachment, diftur-

bance, defeating, or decay of the Staples, &c. and if any do, and be

thereof attamted before the Major and Minifters of the Staple, or

other whom the Ring (hall
aflign,

he (hall incur the pain of lo(s of life

and member.

Item,0« atiterfoitzfuit orden en *
lefiatuti

de Leliaple qiisnulEnglots 53 E.g. cip.6.

fajfera la mere ove leynes,quire, pealtz, lanuts, ne per anter^Jitr peine defor-
27 E.?. ca.?,&c.

feiture de vie ^ member, terres c^ tenements liens d^ chateux : Eft accord

que la forfeiture de vie^ member foit oufte de tout en
lejiatute

de Lefla-

O pK



96 Transportation of Wool .ap. 32=

p/e, C^ que md home foit impeach per tiel
forfeitare de vie d^ memhre, f?-

bie)i in temps paffe come ayemr, la.
forfeiture

des terres internments^ liens

^ chateux ejieant
enfa force.

The fame in Englifh.

Alfo where heretofore it was ordained in the Statutes ofthe Staple,
that n6 Enghfti man (hould paft the Sea with Wools, Leather, Wool-

fels, nor by other, upon pain of forfeiture of life and member, lands

and tenements, goods and chattels. It is accorded that the forfeiture

of life and member be oufted in the whole in the Statute ofthe Staple,

and that no man be impeached by fuch forfeiture of life and member,
as well in times paft, as to come, the forfeiture of the lands and tene-

ments, goods and chattels, being in his force.

55? tl)C cicpjcfgUttEi; of tljclioBv of tijis =iialD,tI)E fojfEiture of Iifcannmnti;!

ber iji oulirt de tout in tljc Statute : tljfrcfojc it is Ijolncn tljat tlje felonp i$

taken atoap tl)jougl)out ti)e Statute, but tlje fojfcitutc of lanBjs anti gooti,s xe^

mma\) hv tt)C cjcpjefxi If tter of tW 31*.

51Bp tlie Statute of i8H.<5. No man (hall carry Wool, or Woolfels,

Stanf.PLCor.jj'.b. out of this Realm to other places, then to the Staple at Callice, with-

out the Kings licence,upon pain of felony, &c. And that as well Com-
miffioners affigned , as the Juftices in every County where fuch

Wools and Woolfels fliall be fo carried out,have power and authority
to enquire of the premifes^ and them to hear and determine, &c.

)15ut tW Stt cictenuett) not to iMOoIs M)it\) Ojall pats t\)t ftrait of Marroke.

gno tins is a perpetual JLalu), anu cannot be ctptrci),as it is ftippofen in tljc laOt

impjelfion of ti)c s>tatutes at large, but it ertennctlj onlj> to toools aun WooU
Ms. 2DljE offennet Ijerein map ba^c bis CUrgp.
0nB foj tbe better unneriianBing of ancient Statutes ann IRecoiBS concern:*

ing^ooISj it is neceffarp to ejcpfant certain too^us anu terms. 115p tbe Statute

of 25 E.3. cap.p. ^afack of toool contains but twentp fix ftone, ano ebcrp ttonc

fouttcen pounB, tobere before ittuas a ttoentp eigbt ftone.

^ocbet of Mool, unde Pochettum, tbat is, a little poke oj fack containing
Mag. carta,2 part,

j^^jj ^ j^j^ j,f ^^q^^ Sampler, unde Sarpleia, is alfo balf a fack, ann is Dcrtbeo
° ""* '

from tbe i?rencb tuojD Sarpillier, w^iclj fignifietlj a Mrapper, tuitljin tobJcll

tojapper balf a Sack is centaineu.

b a Weigb of JMool, unde Waga, is ba^f a fack.

Si 2not) 0? SToit of Wool, unde Toddum lanas, containetl) ttoo ftone, ano is

ccribeD from tbc ifrencb tflOjD Toilet, tobic^ is a Wrapper, luitbin tobtcb bp

ttfage ttoo ftone of tMool is foulDcn : fome fetcb it from tbe i?iemmt(b tuojn

Dodderem, tobicb fignifietb nedere, to tocabe, bccaufe it is tuoben into clotb.

Petralanae is a Stone Of OTooi, fo calleD, becaufc ttie tMUeigbt) being a ftone,

contains fourtan pounu.

a Compof. de

ponderibus vet

Saccus lanx.

Rot.Parl. 27 E.g
nu. S3.
b Compofit. de

ponderibus, ubl

fupra.

CAP.



Cap.3 9>j4: 91

CJP.XKXllL

i^gainft tranfportation
of Iron, Brafs, Copper,

Latten, Bell-metal, Pan-metal, Gun-metal, or

Shroof-metal, (Tin and Lead only excepted.)

T^C tranfpojtation of tljcfe arc pjol)il)iteiJ bp niijers Slctsi of parliament 28 f..?. cap.|.

upon t\}e penalties tljcrcin erpjetTcti. antj Ijcrcbp is pjoljibiceo tlie tranf# l^^f"^' 1'

pojtation of anp diJtms toljatfoe^jcr : a ncccffarp ilaD), ann luojt^p of Sue triv s^e the'pTnakid
CUtion. in the Sratutes

flno toc ba^c obfcrttcD, SCljat dPoD I;atlj bleffen tbis Kealm luitlj tljitigs foj tiiemfeiva, vMdi

t\)Z nefencc of tl)c fame, ann maintenance of SCtatie ano SCraffick, t^at no otijer
^^^ Jj'°"^8'"

'° ^"^

partoftl)e Cbjiftian ttojlB Ijatl) tl)e like, viz. Jronto make (©ims, f c. moje pefru aferiendo.

ferbiceable ant) pcniurable ttjen anp ot^er. §>econolp, SCimber fox tljc making Timber is a saxoa

anij repairing of our i^a^jp, ann cfpeciallp foj tlje knecsi of tijea>l)ip0, better word, in old

tljcn anp otljcr. ar^imlp,
^
^iiri!ullcrs eartl) is better fo} tlje fttlltng of cur ^XMarSm'

clotlj tl)en anp otljer. il=ourtl)lp, ^ttr Wool makes better clotb, anu moje laC=^
Lj^jg^^ Ligni

'

ing anu nefenQblc againft luino anH t»eatl)er , tfjen t^e Wool in anp i^atton materia, vei Ligni?

out of tlje Hings SDominions i ano manv otl)er fpecial gifts of (J^ou. ;?dificatorium.

But Ijcre idoill toe flap, ano p^^ap, tljat none of t^cfc map be tranfpejteu foj
"^ ^"" fuUccica!,

manp inconbeniencies tljat mill folloiu tl)ereupon*

CAP. XXXIV,

Of Felony for dealing of a Faulcon.

EVery
perfon that findeth any Falcon,Tercelet,Lanner,orLancret, ?7 E-5- cap-i?-'

or any other Falcon, that is loft of his Lords, that
fortl^with

he

fhall bring it to the Sheriff of the County, and that the Sheriffmake

Proclamation, Sec. and ifany fteal any Hawk and the lame carry away
not doing the Ordinance aforefaid, it fliall be done of him as of a;

thief that ftealeth a Horfe or other thing.

2ni)c Statute of 34 E.3. infliflco tlje penaltp foj tlje concealing anti taking 34^.3. cap.2?.

a\uap of tl;e Baluk, ttoo pears impjifonmcnt, ann tlje pjicc of tlic ^amk to tlje

llojti, if l)e Ijatl) to^cretnitlj, ano if not, Ije fljall t^ie longer abine in ^jifon*

SCljis 0ct of 37 E.3. maketl) tlie offence irelonp.

Snije nebJ pjinteo book of tlje statutes at large, in tteati of tljefe lj)0jlis,Coj Printed for the

anp otljer i?alcon ) ^at^, oj anp otl)er fatuk. ^T"-6%
^""°"

31l)aDcfkenfomemanui:criptsCintl)efctoojDS)intl)eojiginaltongue,toI)erc='
"""''•

' '

in tljC Statute toas publifljen. Que quecunque perfon que trove Faucon, Tcrce-

let, Lanier, ou Lanyrct, Auitor ou auter Faucon. 0ttlJ botl) tljefe Differ from tlje

trutl) of tiislLatM. J?oj tlje firft crtenuetlj tljis Sift to anp ^atob toljatfoeijer.

SittD tl)e manufcript to Auftor oj Autor, a dJoSjatok, m^etcas in trail),
Sr'4y""e'"rb^^'

tIjisJLabJ crtenoetl) onlp to fucl> as be of tl)e kintJ of iFaulcon^,-t«ng iong# perfonai gocdsV

U'ingeo ^atoks, Tualjiclj manv times bv flvingfar off are loS, anu not to anp etc.

O 2 fijm



98 Stealing ofHan>l\s. Cap. 54.

iimt \i3tngcri m\x>% a? tljc ^DoOjatok, tljei:crccloEt^c(I5onja\i)lt, t|)e,^par^

Ijatuk, dc. i:!nti in tl^c bo5v of t^je 3d: tijis toojD [ i^aulcon] tss cDcr ufcti, ann
not tijtsiMOjti [^atok, ] as bcrcafter appcarctlj. We luoulo bavie ban glaD to

Ijate dcatcD tljiis point hv t\)Z Kccoju of tlje |0atliamcntm% iut tl;e iSoH of

f! R f 27 -8 tljis 3ft is not to be fount), ani) pet being a general Jlato,tlje3uops are to take

In cafu'priocipis.
notice tljereof: ano tl^at \Bl3ict) 3 tjaue fet uolnn as tlje luojD^ of tlje %m, a^

graetl) toitlj t^e firft impjctlion tljereof, anntwitlj all fuccaotng impjclTions fa^

in'ng tljc laft.

d Every perfon. ] SSBljis is a general 3la\D, ano eictenuetlj to all j?er:«

fons of toljat fcgra oj fejc foe\)cr.

d That findeth.
'] .=(^ote bp tlje Common Jlaioj tljc feioniotts taking of

anp ^atok long^toingeo, oj fljojt^luingcn, from tljc ^earfe, gee. oj from tlje per^
fon of anp man, luitb a rninn to ftcal l)ev,is robberp : but tljc finning of a J?auls«

fun, tljotigl; Ijc conceals, 5enie»j oj tolo Ijcr, xau no fclonp, but bp tljis 3d-.

0^ Any Faulcon. ] 515p tljiS ant) t\)Z laff ^ojDS, or any other Faulcon, it

appearcti) tljat ontpifaulcons are toitbin tbis =lLa\u,as beCoes tljofe tliat arc bere

nameD, tljC Gerfaukon, Girofako, OJ Ardearius, ant) tbe SCercel, \Cil)itl) is caHcD a

Jerkyn i anb tbe iianner is calleB Fakuncukis. Wm tlje i^erlpn, tubicb is fallen

iEfalo, ano tbe 'l^obbp, tobicb is calleo Alaudaria, tbougb tbcp be long^lningeD

^alufeSjpet being not of tbe feint) of ifaulcons tbep arc nottoitbin tbis Statute,
neitber is anp njojt^toingeo ^atufe, as tbe CDolbatofe, tbe ancrcel of tbe (i5of#=

ijatufe, oj tbe ^parbatofe, jr. as batb ban fait), toitbin tbis 3ft.

f[ Tercelet. ] aCbis is tbeCercel of tl)C ifaulcon, calleti a ^Tercel gen^
til,tbemaleoftbeiTaulfOncallet)Terciolus, quia tertia parte minor fit femella,

beraufe t^c SCcrcel is a tbirc part leCs tben tbe female.

d Lanner andLaneret.3 SCljefe r as batb ban tain ) are of tbe fehm of

iFaulcons, tobicb appearetb not onlp bp tbe name Fakunculus, but h^ tbe toojts

of tbe 3ft, foj batoing nantcD tlje JLanner ant) JLaneret, it is fait), oj anp otbec

J=aulcon,
3lbcit tljefe !^aMs> ttiat fijall be fo loft, babe no ;iHerbels, pet muft tbe finu^

er carrp tbem to tbe S>beriff, foj ©erbels are not requiret) bp tbis 3d'. SCbe

onlp tbing tbat tbe finucr is to Do, to fatje bimfelffrom fclonp, is fojtbtoitbCtbc

toojti in tbe original is maiatenant) after IjiS finning to carrp tljc ^atofe to tljc

^Ijeriff.

f[ That is loft of his Lords.
'] %om arc tafeen Ijerc foj tbe otoneris,

tbe toojB in tlje ojiginal is Seignior, toljici) Cgnificf^ as toell a |3jopjietarp,

as a Jlo?ti.

10 E. 4. 1." €1 To prove reaibnably. ] scijis i^ not fntennet) accojning to tlje genc#=

7 R. 2. barre 241. ral fcnfc of tbiS toojtr [p?oof3 tbat is, bp a 3Surp of ttoeluc men, but [ rcafo#

si^Hei?confta. ^^^^Vil t^J^t liSj bp tKcrbcls, oj bp marfes> oj bp otljer pjoof to tl)c ^Ijcriff.

f[ And if any fteal any Hawk, &c. ] K\)t concealing anD carrping aiuap
of tbe ^aiufe, not bringing tbe fame to tbe ^bcriff accojning to tbis £Djt)inancc,

is atijucgct) a ftcaling bp tbts3ft. ^KH pet if a man finn gooDs, anu conceal oj

Deup tbem, it is no felonp.

14 El. Dkr 307. C As of a Thief that ftealeth a Horie. ] JlBut pet bp tbe Com^
Fines cafe. mou iLaH) ouc batb not as goon ant) abfolutc a pjopcrtp in ^a\uks, being
Lib.7. f°'-'^" fers natura, ant) rcclatmcD foj celigbt ano pleafure , fo? tbep map become Uiiin
in caie de iw .

^^jj^^ ^^ return to tbeir natural libcttp) as in a ^$o}ie, oi anp otber tbing of

pjofit : but t|)e concealing ano carrping attap of tljc ^atuk reclaimet), being
founn



Cap.34335* Congregations^<&'C.hy Mafom. ^^
feunB \ua0 no ifclonp bcfojc tijis »>tatutc,no mojc tljcn anp tljtng of p;ofit, te^

raufc tljc yartp came to tijc i^atok bp finning. g)cc moje Ijcrcof in t^c Cljaptcr of

Larceny. Si ?t?atofe tljat tg ncit rccIaimcD is nnllius in bonis, Ijttt occupant! conce-

ditur, ano lj/ti)at firtt gcttctl) tijc ^mk cnjovctlj it.

3n tljis! ;att four tbingis arc to be obferueir. Jfira,2Cl)at tljc^Ijcriffm«a make
jjjotlnmation in all tl)e gcoti Cotuns of tljc Cottnty, tljat Ijc l;atl) fur!) a i?aulcou
lij feapiug.0cconiilv>3!f none come to cljallcnge tljciTatilcon toitljin four moutljs, ^vvho n,aii he
if tlje finncr be tmner tlje ccgree

*
of ad^emleman (tol)iclj Ijcre 10 calleoun fim- counted in Uw a

pk home) t!jc§>l)eriff fljall Ijaue tlje i?auiconjpaping reafonabic coffgjijc. 2i;^irii=; Gentleman ;

Ip, 3f t!)c fiuDcr be a (©cnilcman, ano no cljallenge bp tljc ouiner uiitljtn four S" ^''^ fecond

montl;sijtlKn Ije fljall l;ai3e tlje i?aulcon, paying reafonabic coftp^^c. JourtiyipJt P^".°*^
f'^^

'1'^'

ip to be obfcr\Jcti, tljat in tljcfe ttoo latter b?ancl)e0,tlje latt pjintco btck Ijatlj tljis orAdditbnr'"
lDOjD[^atob:]bittin tljcojtginal, anBall tljeotljerpjintenbojkg, tljciuoiD is i H.5. c.<;.

[i*alcon : ] unBcr toljicl) luojc, all tlje reft mcntioneo in tljis art are incluDcti. see before 0,25.

i^ojtljis offence of i^elonp tljc offcnner fljall ijatoe tljc benefit of l)i0<i:iergp,fo;i l^^A'h*'%
'*'"^"

at tljc time of tlje making of tljis Set Ije tljat ijai! ftoln a Ijojfc H'otilo Ijauc IjaD Gent
'"^

ijijS Clergy. ^ecStanf. Pl:Coron. fo.37.

ore

^^y, XXXV,

Congregations, Sec. by Mafbns in their general

Chapters, &c.

IT
is ordained and eftablifhed that no congregations and confedera- 3 ^^- ^^- ^'

cies ftiall be made by Mafbns in their general Chapters and Ailem-

blies, whereby the good courie and effects of the Statutes of Labou-
rers are violated and broken, in fubverfion ofLaw ; and if any be,

they that caufe fuch Chapters and Congregations to be aflembled and

holden, (hall be adjudged Felons.

2Clje caufe toi^crefoic tljig offence tuais mate 5Felony,is!,foj tljat tlje gosti courfe 25 E.g. oe fervi-

anD effect of tlje Statutes of Jlabottrcrs lucre tljereby^Jiolatenantiijokcn. J^olu entibusca.i.&q.

all tlje §>tatutcis concerning Jlabourcrgi before ttiis 0(t, aita luljereunto tljis ^ct ^5 .£?• De fervu

fiotl) rcfer,are rcpcalcD h^ tlje Statute of 5 EIiz.cap.4. tuljerebp tt)e caufe anD cnu
5"ei.c" p'^4."

of tl)e making of tljisi act ijs taken avjjap,anii confeauently tljig act is become of

no fojce Q% effect x foj ceflTante
rationelegis, ceflat ipfalex. anti t^e gnuictmcnt of

iTelony upon tljis statute mutt contain, tl;at tljofe Cljaptersi ann Congrcgationis
mere to tljc violating ano breaking of tl)e gcDB courfe ann effect of tljofe §>tatutes

ceflante caufa ftu

of ILaboureris:,tol)iclj noto cannot be fo allcDgCD, becaufe tljofe Statutes be repeat [nfaw
"

Jetr. Snijerefoje tljis toOHlo be pt out of flje cljarge of ^w^im of pace iu?itten ,4 h 7 ii .

by
^
spatter Lambard. Per Fineux fimile

27 H.8.4.b.

Aidcj fimile 10 E.3.8. Account per Shard. 26Y\,6. EKamination 14. ^Lambard pag,227. VideStanf.jy.b.

CAP^



loo Cap.56.

CA^P. XXXVL

Of Felony by bringing in of Bulls of Excommu-

nication^ Sec.

1 ? R.J. Stat.2. T ^ ^^y "^^" ^""g °^ ^^^^ ^^^^ '^^^ Realm, or the Kings power, any
cap.3. Jl^ Summons, Sentence, or Excommunication againft any perfon of

what condition that he be, for the caufe of making motion, aflent, or

execution of the Statute, of Provifbrs, he Ihall be taken, arrefted

and put in prifbn, and forfeit all his Lands and Tenements, Goods
and Chattels for ever, and incur the pain of life and member. And
if any Prelate make execution of (uch Surnmons, Sentence, or Ex-

communication, that his Temporalties be taken, and abide in the Kings
hand till due redrels and correftion be thereof made. And if

any perfon of left eftate then a Prelate, &c. make fuch execution,
he (hall be taken, arrefted, and put in prifon, ajid have imprifon-

ment, and make fine and ranfome at the difcretion by the Kings
Councel.

31Bp tijc Common JLato, toljcn tmv perfon, citljcr (Il;cdcftattical oj 2CcmpojaI,
fljotilti hy pjctCjct of iFojraign potocr tmpugne oj attempt to fruDErate anp of tljc

ilatog of tijc Kcalm, tijere liulj a Witit caUcn Ad jura Regia : if it tacce bp an
Ccclefiaftical perfon bcnefireti tottljin tiii? ISealm, tljen t^e ^rtt 10,

Regin.fo.^i.b. Rex, &c. Salutem. Tuibamur, nee iramerito, & raovemur dum illos qui fub

noftro degunt dominio, & ibidem beneficiis & redditibus honorantur, quo prs-
textu in defenfionc, & tuitione jurium Regis Corons noftrae ipfos nos alTillere con-

cederet, eadem jura eredtis contra nos cervicibus confpicimus fatagentes pro viribus

impugnare, &c.

Ibidem 60. b. SDljC general Mrit iiS, Rex, &c. Ad jura Coronas noflrs integra 8c iltefa pro
Ibid.di.b. & 6z. viribus confervanda, eo amplius curani & operam adhibere nos convenit ftudiofam,

quod ad hoc ex debito aftringimur vinculo juramenti, & alios confpicimus, ad ipfo-
rum jurium enervationem anhelare; anil particularly againfl PjOijifion?. ^oajS

l^jo^iCon!?, $c. toere, ais bp tljcfe OTritis it appcarctlj, againft tljc Common
aiato of t\)t Kealm, but fufftcient ptmiftment loaais not tljercbp inflicten , tljere:*

foje tljijs, anti otljer Statutes tuere mane.
SttD Ijerc it ijs tuo jtljp of confineration,l)OTaJ tljc iLatog of England are not Deri#=

ieo from anp fojratgn LatojCitljer Canon. Ci^il, oj otljer, but a fpecial 3Latt) ap^

pjopjiateti to tljijs iiingtiom, anti moft accommonate ano apt foj tlje grot) gouern^
ment tljeceofjunuct mljiclj it Ijatlj taonnerfttllp QourifljeDjiuljen tW latu tiatlj ban
put in Hue ctecution : ano tlierefoje asi bp fituation, fo b-p JLatu it i? trulp faio,

'* Divi- r orbe & Et penitus toto * divifos orbe Britannos.
fos \ legibus,

f[ If any man. ] SCljougtj tljefe luojtiS be general, pet t^ep ejctenti not

to CEcclcfiaftical perfon?, bccaufe tljcrc iis fpecial pjoiJifion fojtljcm after in

tlje act.

^ Any Summons, Sentence, or Excommunication, j ^erebp are

pjoljibitet) tljc ^opcsi JlEull? of anp Sentence oj Ciccommunication, ?c. ana

pjoceis of Summon?.
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Cap. 3 7. R.eceivmg a
Jefuite^ e>c. i o i

Jt aypcarctlj lip cue Wa\^ tljat tljc Ijingtng of anp "EuW of (Sjcrommunica^ 1 1 E.5. cenif.d.

tion into tlje Mcalni agatnll a fulijett, iMa0 againft tljc Common 3Lalu of Eng- 3° Aft. p.?.

land, in rcfpctt it gaVie toap to fojraign autl)o?itp, Snu fo it tua^ Ijolncn in tlje 'f^-?^"
^""^"°o

time of E.I. anD E.3. &c. long icfojc tlji? ^ct, anu cucc Once. Erook.'pramu-
nire 10.

f[ Or execution of the faid Statute of Provifors.
~] Viz. 25 £. 3. de '' h-4-<J9.7^.

Proviforibus. ^£025 E.3. cap.22. 27 E.3.cap,i. 38 E.3. Stat.2. cap.i.&: 4. I'^vf!^'

20H.6.1.

^ Incur the pain of life and member. ] a %\zx \% of iTclonp, m l^ "•'^•42'

Ijatl; ijccn often faio befo?e. Cljijs puniftment i<i altereo hv t\it ^tatnte of 1 3 EI. l^'Y"^'
^"

cap. 2. ajs Ijereaftet in tiji^ Cjjapter fliall appear. in caudries'cafe.
a
W.2.cap.24.

f[ And if any Prelate make execution, &c. ] aCljiig ann tl)e nc]ct foU
'
?;^-

'•'^ ^""8-

lotuing Ijancl) ej;tcnD to (iEccIefiaairal perfonis. acije puniftment in lotlj tljefe ^"E.g^Mp.?.
J)}anri)cs, ano in tlje former alfo, is altercn bp tlje Statute of 13 Eliz. cap.2. i5R.2.stat.2.c.3.

i?oj tljcrebp tW offence is manel^gl) SCrcafon, b as toell inperfoniSCccIeCatti;* p E.4.26.

cal, aa SCempojaf: lujljic^ Stf, anB tlje caiife of tlje mafeing t^ercofj jjou map Fl-'j°'''*?^"

rcatj in tlje cafe De jure Regis Ecclefiaftico, ubi fupra. &c. De'jurl^
'

Regis Ecclef.

CAV, xxxvii.

Of Felony in receiving a JeluitCj Seminary
Prieft, &:c.

EVery
perlbn which (hall wittingly and willingly receive, relieve, j-gij^ cap 2

comfort, or maintain any Je(uite, Seminary Prieft, or other Priefl:,

Deacon, or Religious, or Ecclefiaftical perfon ( made by Authority
from the See of Rovte fincetheFeaft of Saint John Baptifi, An. i Eliz.

born within this Realm) being at liberty and out of hold, knowing
him to be a Jefiiite, &c. (hall for fiich offence be adjudged a Felon

without benefit of Clergy. ^l^'^f

"'^"

%^t cattfe of t^e making of t^is Statute of 27 Eliz. againll ^cfuitsi anD ^e#

minarp pjieffs, $c. ann tljeir tcceitierSj lOU maj reap at large, Lib.5. fo.3 8,35^,

in f&C cafe De jure Regis Ecdefiaftieo.
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I 02 Gap.38,3 9.

CA'P. XXXVIIL

Of Felony in Recufants concerning

Abjuration.

55 £!ii
cap. I. TTF any Recu(ant (other then a Popifti Recufant or a Feme Covert)

I which by the tenor and intent of this Aft is to be abjured, (hall

•*- refufe to make abjuration, or after luch abjuration made (hall not

go to fuch haven, and within fuch time, as is by this Aft appointed,
and from thence depart out of the Realm, according to this prefent

Aft, or after his departure (hall return into any of her Majcfties
Realms orDominions, without her Majefties fpecial licence iathat be-

half firft obtained
•,
that then every fuch perfon Co offending, fliall

be adjudged a Felon.

Sf anp offenner agaiufl tW ^tf hdm %^ oj tljep ht rcciuircfl to mafec abjura=*

tion, repair to fome ^utitb Ct)urcl), on fomc S>unBap oj jITcflibal nap, ann tljcn

ann t\}cte Ijcar SDtuinc fecrtotcf, ann ntafee fucb ftibmiffion ajs bp tljc ;act is

pjefcribeD > tben tbc faiD offenBer is tkarip to be tifcbargcD.

SCljc offenBcr (ball forfeit Ijis gooBs ann cbattelMnHW lanDg Buring bis life

ottip, tbe offence fijall toojk no lofjs of Botoer oj cojritption of blooB, anD tbe

\i£ii to inbcrit. 2Dbe oftcnBcr lljaU not baie tbc benefit of bis Clergp.

CAP. XXXIX.

Of Felony in Egypiam^ &:c.

J 8f 2 Ph & Ma ir^ ^"y outlandifli people, calling themfelves, or being called Egyp-

cap.4.

'

I /M«x, (hall remain in this Realm, or in Waks^ one month, at one
5 Eiiz. cap. 20. JL or feveral times: and ifany perfon being fourteen years old,which

hath been feen or found in the fellowftiip ofluch Egyptians, or which

hath diiguifed him or her (elf like to them, (hall remain here or in

Wales by the fpace of one month, either at one or (everal times, it

is Felony.

SCbe offenBct ll)aU not ba^c ttic benefit ofW Clergp.

CAP.
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CAP. XL.

0( Felony in dangerous Rogues.

IF
any dangerous R.o *e that was baniftied the Realm or adjudged 39 Eliz. cap.4:

perpetually to the Gallies, have returned into the Realm without
' J*c.cap.7.25.

lawful licence or warrant, it is felony: the felony to be tried where

the offender is apprehended.
aCi^c offenuer map Ija^e ii)t benefit of W Clergv*

If any Rogue after he hath been branded in open Seffions with a 39 Eliz.cap.4;

Roman R. upon the left (houlder, orfent to the place of his
dwelling

» J'c.cap.y,,

where he laft dwelt by the fpace of a year, or the place ofhis birth,t6

be placed in labour, have offended again in begging, 01: wandring con-

trary to the faid Statutes, it is felony, to be tried in the County where
the offender (hall be taken.

%^e offenoer againll t^isi ijanc^ fijall not l;a\)c t\)t benefit of IjisCIergp.
Mendicus non erit inter vos, %^ttZ Qjall be no beggar amang pou, D<'ut.ca.i5.T.4.

Ordeinefuit queles povres fuiflent fufteinus per les Parfons, Redors, & lesParo- Mirr.cap.i. §.3. .

chians, cy que nul ne moruft per default de fufteinancc. ^^"^^ ^"^^ ^.^^

&eeanancienta)}iiinancetn5oE.3. concerning Kibauos; ano ffurnpllBeg^ Rot Par^soE?."'
gar?, tljat be Bjibento tl)eir occui)ationi3 oj fersiccis, 01 to t|)e place from nuii.

toljencc tliep came. Brit,49. b.*

CAP. XLL

Of Felony by Forgery in the fecohd Degree.

Ii?
anp perfOH oj jjerfons being once conuemneo of anp of t-Jje iFojgerieis men^ s Eliz- "p. 14-

tioneo in tlje 0tf,fi)aU after fuclj Ijig oj tt)eir conoemnation, eftfoonsi com^
ntit 6j perpetrate anp of tlje faio offence? in fojm in tlje faioM mentioneOjtljat
t^en eyerp fitc!) fecOno offence ffjaU be aojungeo iFelortp. 3But no attainoer Of

tW iFelonp fijall ejcteno to take aujap nowttj noj to cojruption of blooir, j Dif#=

ierifon of tlje Ijeir.

31n 43 Eliz. Markham ujais attaintefl of iFeionp upontW b?anc^ in t^e i&ingis
Markhams cafe

IBmKojafeconofojgerpof manpbf tlje spannojis ano JLannplate of ^ic ^""^j^
^^'

Thomas Grefham }&nigf)t, annlooag ejcecwteo t^erefoje.*
K\)is ifelonp is to be Ijeacu anti Determinefi befoje litfticeis of Oier ann Ter- Hii.3oEiiz.coraKi

miner, anu Itittites! of Mi^z in tl^eir Circuit. 0no albeit tl)at Kufficeg of |3eace R56«-

ialoe potoec to licar ano Determine felonies, trefpafs, fc. pet are t^ep not inclu^ s jrhs caVe^
teD unoer tljc name of lattices of Oier ano Terminer : foj m(tice§ of Oier ano

^ Mar. Br. tk.

Terminer arc knoton bp one oiCinrt name, ano Itnfticts of |3eace bp another, oier & Term.8.

51But ttie 31u(lices of tlje icings SBenclj are SluQicesi of Oier ann Terminer ujii^in
tliis statute.

Snijc offenoer lljall not Ijabe tlie benefit of Ijis Clergp.
S>ee l)eceafter in tl)e c]cpofition of tbis Statute foj tlie firff offence, lisliete in*»

c(|entlp tticrc ftall be moj^ faio concerning tte fecono offence*

f CAP:
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104 Cap« 42,43.

c-^T^xLII.

Of Felony for conveying of any Sheep alive out

of the Realm in a (ecqiid degree.

8 EI cap TVT^ manner of perfbn (hall bring, deliver, fend, receive, or take.
See the Statute of l\j Or procure to be brought, delivered, fent, or received into any
3H.5. cap. 2.

(]^jp^
or bottom, any Rams, Sheep or Lambs, or any other Sheep alive,

to be carried and conveyed out of this Realm of England, Waks^ or

Ireland^ or out of any of the Queens Dominions, upon pain that eve-

ry fuch perfon, their aiders,- abetters, procurers, and comforters, (hall

for his and their (irft offence, forfeit all his goods, and (uffer impri-
(bnment one whole year without bail or mainprife ^ and at the years
end in (bme market town, in the fulne(s of the market, have his left

His left hand cut hand cut off, 8cc. And that every perfbn eftfbons offending againft
this Statute, fhali be adjudged a Felon, &c.

llBut ttiiss 0d: fijall not cj;tcnD to anp cojruption of bloou, oj lofis of SDowcr.

%W iTcIonp iis to ht Ijcarii anu netetmincB befoje 31ufticcji of OieranB Termi-

ner, 3ullicc!3 of (II5aoI>=HDcltDcirp, awa ^utttccsi of ^cacc. Sinn t\)t offcncet

map ljaV3C tfje benefit of liip Ciergp, ajs tuell in cafe of ttie cutting off \)i% Ijano

ajs in cafe of ifelonp. ^ee Stanford 37. b.

Of Felony in Servants that imbefil their Mafters

Goods after their deceafe.

IF
any of the houfhold fervants of any perfbn (hall after the deceafe

of their Lord or Matter violently and riotoufly take and fpoil the

goods which were their faid Lords or Mafters, and the fame di-

the Lord Keeper
ftribute amongft them, that upon full Information a to the Chancel-

of the Great Seal. Jor of England for the time, being by the b Executors or two ofthem,

the AdmfnTftra-

'°
of fuch riot, taking, or fpoil made, the Chancellor by the advice Of

tors, and aifo, if the Chief Juftices, and Chief Baron, or two of them, (hall have

Execut'^Tr o"^ Ad- power to make fo many and fuch writs to be diredted to fuch Sherifs,

miniftrator. as to them fhall feem neceffary, to make open proclamation in fuch

fort, as by the Aft is prefcribed, to appear in the Kings Bench, &c.

and if any fuch writ be retorned, &c, then if the faid perfbn or per-
, , , fbns make default, then he or they making; default fhall be c attainted

c Attainted by - „ ,

' ' &
force of this Aft of V elonv.
of Parliament %\)t offenDcrsi fljaff Ijaije ti^e benefit of tfjeit Cferg|>»-
upon default. ^
See the lilce many times in the Parliament Rolls. Rot.Parl. 15 H.i$. nu.i4.& ij. Rot. Pari. 18 H. d. num. 28. ^

CAP.
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CAT. XLIV.

Of Felony in Servants that imbefil their Mafters

Goods committed to their truft above forty

(hillings.

EVery Servant to whom any Caskets, Jewels, Money, Goods, or ^'HS.cap.y.

Cattels of his or their Mafter or Miftris, fhall ^ delivered to
^s ".g.^aV.*

keep, that if any fuch (ervant or (ervants withdraw him or them iE.5.ca.i2.*

from their (aid Mafters or MiftrefTes, and go away with the laid sE'-ca.io.

Caskets, Jewels, Money, Goods or Cattels, or any part thereof to the

intent to ftcal the {ame, contrary to the truft and confidence in him or

them put, &c. Or elfe being in fervice of his (aid Mafter or.Miftris,

without the a(rent and commandment of his Mafter or Miftris, imbefil

the (ame or any part thereof, or otherwife convert the fame to his

own u(e, with like purpofe to fteal it : If the Caskets, Jewels,Money,
Goods or Cattels be of the value of forty (hillings

or above, (hall be

deemed and adjudged Felony.

Conccnxing ttic iiatuc, (to fpcak it once foj all) Tantum bona valent, quan-
tum vendi poffunt.

KW 2ict cxttxiutl) not to an? aippjentirc 01 a[ppjcnticc0,noj to an? fetuant

touljtn tljc age of rtgljtecn pear?, at tlje time of tljc offence committeD.

Vide Dier 2 5 H. 8. fol. 5.
I>ier 25 H.8. f.j.

llBj) tlje a>tatute of 27 H.8. tlje offcnocr tuajs oudcD of \)i$ C(crgp,ljtst tijat act

ijs repcaleD bp i E.d.cap.12. ^oa? at tljis Da? tijc offender map l;ai3C tljc Icnefit
' e-^-".i2.

of W Clcrgp,

^ Shall be delivered by his or their Mafter or Miftris.
~\ 3;f tijc Dier 26 h.s.

Rafter nelibcr an obligation to l)i5 senjant to receive tlje monept^crcbp cue,
fo.< a. & b.

ana tl;e accbant receive t\)t moncp of tljc obltgtt, ano goet^ atuaj) loitl) tljc fhe indiftmenc
fame toitl) intent to fteal tlje fame, tbis is no offence \aitl)in t^ijS S)tatute, bcs=

uponthissuc.
caufc i)t ban not tbe monep of tbe Bcfiijccp of bi^ spaffet : ann if be bau gone __L3mb.

inter ?tx-

toitb tbe obligation \uitb intent, ut fupia, it ban been aifo out of fbiss Scr, be- 'fidentes.

caufe it luas a cbofe in action. &o if tbe spaffemclitier to bis ^ertant louares

d; mercbaniiiws to fell, ano fellctb tbe fame ann goctb atuap toitb tbe monep ag

befoje, tbis ig no offence toitliin tW statute fo? tbe caufc afoicfaio. ^ee Stan-

ford 37. b.

2 CJP.
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CAP. XLV.

Of Felony to cut down or break up the Powdike
in SVLarjhland in Norffl

^ g cap II TD Very perverfe and malicious cutting down and breaking up of
r& 5 Ph. & Mar. £^ any part of the new Dike called the Powdike in Marjbland in

cap. I p. the County oi'^orff.
or of the broken Dike called Oldfield Dike by

Alarfj/atul m the Ifle of Ely in the County of Cambridge, or of any
other Bank being parcel of the Rinde, and uttermoft part of the faid

County, is adjudged Felony.
KX)e Ituftices of ^c.icc \)nu jJolMer to cnattitc of^anti to !)car anu Determine

tljis i?cIoniJ. 2El)c offenBcr map Ijaic tljc benefit of (jtsi Clergp.
s>ome fap djat tljis is a p:ttiate ^tf, liut it i$ publicum in private, foj t\)t

cangcr is publick, tljoug^j
tljc jilare he pjitiate, ano uotl) concern mtiltitiiticis

of people, am tlje M>ca iis fuel; an immenfc creatt-tre, as Doho can tott^ftano

it \i)itl)out icngtl) of time, infinite Damage anD lofis, ano ejctream cljargc

42El.cap.12.
anncofl::'

* See before cap.
&fC t^K Statute of 43 El. cap 13. tobetebp in t\)C Counties of Cumberland,

12. fo.(5i,62. Northumberland, VVeftmerland, ano ti^e B. of S>ucefme *
carrying atuap OJ

vM^' %^'^' A
^ft'''i"i"S of anp pcrfon agatntt !;is toill, oj impjifoning Ijim oj tljem to ran^^

fimije de Gaks
^^^^ ^^^^^'^ °^ ^^ ^^°^^ ^^^^'"' "l^**" Deaulp fetttt oi otljetiwife, OJ ftali receive oj

^ Black mail is cartp
* Black mail, 0} giDe Black mail foj pjoteaion, fc. is maDe ifelonp iBittout

cKpUined by the benefit of Clcrgp,
Aft it felf.

CAP. XLVI.

Of one of the Grand Enqueft being one of the

Indidors of any perfon or perfons of Treafon or Fe-

lony, and difcover openly what perfons were fo. In-

dicted, &c.

T^iS
bp fomc opinion in our books lyas IjolDen foj SCreafon, oj i^eIonp,anB

Ijereof Di\3ers reafons lucre pieltico.
sunf. fo.36.a. ^^^^ jCljat fuclj DifcoDcrp lojas againft Ijis £Datl), but tljat coulD not U tljc

tcafon, fojperjitrp toag neitljer STreafon noj iTcIonp.

S)econt)Ip, £)tl)ets Din IjolD, tljatbp-tljis Difcoiierp tlje parties inoirtefi of

SDrcnfon oj i?cIonp migljt flee, oj efcapc ; but tljat can be no reafon ; foj tlji?

cirroDcrpiDitljout moje,"can neitljet make ijim pjincipal noj acrefToip.

isE.5.Cor. 272. SEljiriilp, j®tljers tljat enneaijoui- to ccnfcfs annaijoio tlje Slutljojities iti

27 AiT. p.65. tljis cafe in iiato, are of opinion, tijat in tljofe times tlje intent of a man, in

Georges cafe.
criminalibus, tcasmuc^refpecteti, IM as muclj aS In criminalibus voluntas repu-

tabaturprofadto,.anti tIjat bp tljis open t)ifco\)erp, ate, Ijts intent appearcD,
tljat tljcp mtgljt flee o? efcapc, j^nD noU) it is agreeo on all parts, tljat at iljiu

Dap
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jiaj) fuel) uiCcoiierp ig ncttljcu twafon uoj fclonp : anti tljg rati^etj foj t^at no

Vcvfon c^cc Dtcc fojfucl) tiifroDcr}). 31n Georges cafe, in anno 27. lib. AIT. upon
%i% SuDictmcnt Ijc luas acqutttcn. lEitt certain it to, tljat fuclj Difcoxinp ijs ac?

conijjauicD UJitl; ptrjurp, anti a great mifpjifion to le punifijeo bp fine ana mi
pjifonment.

CAT. XLVIL

Of Larceny or Theft by the Commcm Law.

H0\)iug
tljujs far p?ociiB£0, luc arc noto come to llarccnp, toljiclj cornet^

from Lanocinium, anti from Latrocinic, Jjp contraction, oj ratljer abtite, to

liarcenp.

%\)t iipirroj fita Dcfcrtbetl) iLarccnp, anntljen erplainetlj it. Lardne eft prife
Mirror cap. i.

d'autre moeble corporellc trecheroufmcnt centre la volunt de ccluy a q il eft
j) male

^'^°' ^^
^^'^''-'^^'f'

egaigne de la poffcirion, ou del ufe. %\)t\\ JOtlj \)t Cjcplain anD fljClBi tljC tcafon of

tljc p?incipal DoojDg tljereof.

Prife eft dit, car baile neft iny title de laroun, ne livery en k cafe.

Mocble corporelleeft dit pur ceo q en biens nient moebles, ou nient corporals, fi-

come de tre, rents, & des Advowfons de Efglifes, ne fe fait nul larcenie.

Trccheroufment eft dit pur ceoq fi lefloignourentende les biens efire fiens, &'que
il les poet bien prender, en tiel cafe nc fe fait my cefte peche, nee en cafe ou leni

prent I'autrui ^ la oulen entend, que ilplcift
al feigniour des biens, que il les pren-

dera, mes a ceo covient enfcigner appirant prefumption & evidence.

Et fciendum, quod furtum eft, fccundum leges, contredatio rei aliense fraudu- BraftonliU 3. foL

lenta, cumanirao turandi, invito illo domino, cujus res ilia fuerat. SnJJtIjcn Ijcal;^ 'Jj-

fo Ctplainetlj it. Cum animo dico, quia fine animo furandinon committitur. Bra-

don tlfetl; not tIjC lUOjH latrocinium, lut furtum, anD fo DOtlj Glanvilc, ^ec Brit- Glanv.Iib.y. c. 17,

tonatuljole CljajJtcr de Larcyns. 0nfl Fleta \)U\) it tljUiS, Eftautum fuitum con- & \\h.io. cap. i|j.

tredatio rei aliens fraudulenta, cum animo furandi, invito Diio cujus res ilia fuerit,
Britton cap. 1 5. de

foiloiuing Bradon totidem verbis. Mjefe Defcriptions are generally of 2El;eft, ^^lllli^uci^^'^,

conip?eljentiing Koblierp, JlEurglarp, iDljen anp tljing ijs tafeen, anti aU otijer

" '

''
'

Jatrocinieg. JEut Ijcre 3iarcenp fo^ BiKinction fake ig tafeen in a narrolooer fenfc,

viz. foj flngic tijeft 0? tljicijcrp, anti map be tiefcribcD tljuis.

ilarcenp, bp tlje Common 3La\i), i%t\)t felonious anti frauDttlent tafetng anu
Larceny defined

carrping atoap h'f anp man oj Ujoman, of tlje meer perfonal goons of anotljetj

neitljer from tlje pcrfon, noj h^^ nigljt in tlje IjotiCe of tlje otoner.

. i^oto let uis perufc tlje pjiucipal parts of t|is nefcription.

f[ Felonious taking.] i^irft it muft be felonious, id eft, cum animo fu- see tit.Piracy,ac.
randi, as Ijatl) ban faitJ. Adus non facit reum, nifi mens lit rea. 0nti tljis intent Butlers cafcj

to (leal muabeMjeu itcomctljto Ijis IjnnBS oj polfeffions ^ fo^ if Ije Ijatf) tlje
^s Eiiz.

pofTeffion of it once lalufuUp, tljouglj Ije Ijatlj animum furandi aftertoarti, anu car^

rietij it aujap, it is no JLarcenp % but tljis receibetlj fome Dtllinttion, as Ijereaftet

fljali appear,

S>econDlp, tt muft be an actual taking : foj an gntiictment. Quod felonice ?. e.?. r,

abduxit cquum, is not gajD, becaute it iiJantetl) cepit. I15p taking, ano not bails;

mcnt Qi ueiiberp, foj tljat is a receipt, anti not a taking : auu tljeretoitlj agreetl; cianviiiib, la;
Glanvil. Furtum non eft ubi initium habet dctentionis perdominum rei. cap.r3

lEut Ijerein tlje l,ala) uotlj niainguifi). i?o? if a llBale n pack of mercljantii^e
1 3 e. 4- 9-

be tielitjereti to one to carrp to a certain place, f Ije goetl) aiuap toitli t^^e ^wtjolc

pack, tljis is no felonp: tut if l;c open tlje pack, auo take anp cljing out animo

furandi,tl)is is Jlarccnp. iiikciiJifc if tljc Carrier carrp it to tlje j:iace appointee,
ano after take tljC toljole pack iinimo furandi, tljis is iiarcen^ alfo ; fici t{)Z uli^

';)eri?'
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charge.

5 H. 7 12.

21 H. 7, 15.

13E.4. 9.

Special ufc.

22 AfT. pi.

22E.3. cor. 2^5 •

09,

See cap. de Trea-

fon. Verb, quant

home, &c.

Et cap. Murder.

27 Alt'. 40.

2E. 9. cor. 160.

Lex InJE cap. 50.

accord.

Stanf. 26. c.

15 E. 2. Cor. 38 3.

Mlc. 37 E. 3. co-

ram Rege, Roc,83.
Lincoln.

Braflon lib. 3. fol,

i$i.b.

Britcon cap. 24.
fol. 47'

Fleca lib.i.cap.36.

Pafch. ijEIiz.
Vide ftatutum.

22 AIT.
pi. 39.

ijcrj) \m tafef" Iji^ fffftfi aitD tlje ^jibit^ of tlje iatlmcnt ig ccterminctr. ana
fo it i^ of a 2Ctiu of Wine, oj t^e Ufec, mutatis mutandis.

aifo t\)nt tiB a iii\3etfitv betiMeen a poffcfrion, anti a cfjargci fo;i lui^en 3 »d(<»

V3cr gcDtis to a man, l)C Ijatl) tlje poffeJIion of t\)e groDief, ano map Ijaljc an :9(tion

of trefpafs, oj an Appeal, if tljep be taften oj ftofn out of Ijiis poffcfTion. IBut

mp 'Mdtt oj CcDk, tljat in mp Ijoufc !jat'^ cljargc of mp meM oj |01ate, Jjatl^

no poffcffion of tljem, noj fijall Ijaue an miction of trcfpaf0, o; an Appeal, ag t^e
2Sailoj Itjall : ant) t%excim if tljep ftcal t\)e plate oj DcfTel, it ig iiarccnp. 0nD
fo it iiS of a S>ljepl)ClIi3 foj tijCfC tljinglS hz In onere, & non in poffeffione Promi,
Coci, Paltoris, occ.

Blif a SCaDcvncj Ut a piece of plate ijefoje a man to o?tnfe in itjann Jje carrpit

atoap, ?c. tlji)3 iji liarccnp : fo> it ig no bailment, but a fpctial life to a fpecial

pttrpofc.

2C()tvt)lp,i^Dj l)p Cronct Dj finoing. 3if one lofeW gtotig, anu anotlier finB

tljem, tl)ougl)l)e conijcrt tljcm, animo furandi, to Ijiis ottin ufe, pet ip it no Jlar^

tenp, foj tljefitft tafeing ijs laiMfwl. ^o if one finn trcafure troue, oi toaif, oj

(trap, anu concert tljcm ut fupra, it is no Jiaitcnp, iot^^ in refpefl of tljc fintiing,

ano alfo foj tljat Dominus rerum non apparet.

C Felonious"] implietlj, tljat tl^ouglj
tljc taking It actual, pet mutt it ie

none Ip fuel) petfonis ajs map commit fclonp. 3 man man tljat ig non compos
mentis, oj an infant tljat is uncer tljc age of i3ifcrction,cannot commit 3iarccnp,
ag in anotljet: place toe Ijaijc fain,

SI ifeme co\3ett committetlj not iLartenp, if it lie none ip tljc coertion of tiec

liusiano , lEut a JTeme couett map commit =Larcenp,if fljcootl) it toit^iout tlie C0i=

ertion of Ijcr Ijuglanii : ant tljerc it appearctlj, tljat a man map he acceflarp to Ijig

tuife, but tljc toifc cannot beacceffarp to Ijer ^usbano, tljougl) fijc fenoto tljat Ije

committeD iLarcenp, anorcUetoeljim, ano oifcober it not i foj bp tlje JiatoHDis^

bine, fije is not bouno to tifcober tlje offence of Ijcr Ijusbann.

i?elonS came to tljc i^lOUfe of Richard Dey, awn Margery Ijig toifc i tl)C totfe

KnciD tljem to be felons,but tljcljusbanu oiiinot,anob(Stl) of t|cm receiueo tljem,

ano entertaincD tljem, but tlje toife confenteu not to tljc felonp, ;9nti it boas aD#=

jUbgCD, tljat tljis maOC not tlje blife accetfatp. Quia ipfa in vita mariti fui de ali-

quo receptamento in prsfentia viri fui, cui contradicere non potuit, occafionari non
debet.

Uxor furi dcfponfata non teriebitur ex fado viri, quia virum accufare non debet,

nee detegerefurtum fuum, nee feloniam,cum ipfa fui poteftatem non habet, fed vir.

La feme nequedent al felon poit dire q tout fcavoit ele del mauvafte fon baron, pur
ceo ne le poet ele my encufer, ne devoit, tant come elefuit de luy covert, 8cc,

Uxor autem furis non teneatur pro delido viri, poena enim fuos debet tenere au-

thores, uxor autem virum accufare non debet, ncc felonis fus conlentire, 8fc.

C Felonious and fraudulent taking. '] 31f a man faing tljc =l^ojfe of B.

in Ijis paffure, ano Ijabing a mino to fteal Ijim cometlj to tljc ^Ijeriff, ano pje*'

tcnbtng tljc ^ojfc to be l)is, obtainctlj tljc ^ojfc to be tielibereo unto Ijim bp a

Replevin, pet tljtg is a felonious ano frautiulent taking, as it baas tefolbco h^

tlje 3;uoges, asCatlin Cljief 31uftice rcpojteo in tljc iiingslBcncljjPafch. 15 Eliz.

fo J tlje Replevin boas Obtainct in fraudem
legis.

f[ Carrying away, ] 5F0J tljc 3«bittment faitlj, felonice cepit & afporta-

vit.snije remobing of tlje tljings taken,tljouglj Ijc carrp not tljem quite aboap,fa^

tisfietlj tljis b)ojo afportavit. 0s if a gueft take tlje cobcrlet oj fijeets of Ijis beo,
anb rifling befoje oap, take tl)C coberlet q? floats out of tljc cljambcr, buljere fje

lap, into tlje ^all,to tlje intent to ftcal tljem, ano baent to tlje ftable to fctclj W
l^o?fe, ano tlje ilbftlcr appjcljcnoeo Ijim, ano tljis bias aojuogto llatcenp : ano

tlje coberlet oj Ojects bjcre carrico abJap being remobcD from t|ic Ciiambn to

tijt IpaUj albeit tljep toerc fiill in t^e Ijoufc of ttic oboner.

^5

I
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§)0 if a twaitiS ^o?fc be in Ijijs clofe, ann one tafectlj tnm, anD as \iz iss carrying junke calizons

Ijim atuav, I3C ig apv cljcnnjo, bcfoje Ije gettctl) ottt of tljc clofej jct tljis ip fufi= Report,

ficienttomafecitilarccnv.

f[ Of meer perfonal goods. '] It is fai» [meer^ foj djougl) tT;f}) te pfr^

fonal goBDS, ?ct if tljep fatio j anp tljing of tljc realtp, no larccnp can Ic com^

mitteu of tl;£m i 0s anp feinfl of cojn oj grain growing upon tlje grotinu is a pcr^

fonal cl)attel;anf tljc Crccutojs of tlje otoncr fljali Ijaiietljem^tljcugli i{;cp tc not

fc^ercti, but pet no larccnp can be committcn of tljem,bccaiife tljpp art .luncrcD to

tiic rcaltp. S>o it is of grafs ftanning on t^c grouno, oj of ;9pvlcs, oj anp otljcr '2 E.3. cor
199'.

fruits upon trees, oj bun)CS,oj of toojos growing, but if tljc omter mi tljc grafs, ?? E-3-ibid.2^5,

0} gatljcr tlje fruit, oj cut t\)t lajon, tljcn larcenp map be committeu of tljcm.
' '

*"'^"

^0 it is of a bor oj cljcfl toitlj Cljartcrs^no farccnp can be comn-atteo of tljcw, 10 e. 4. 14. lib. g,

bfcaufetljc Cljartcrs concern tljcrealitp, anti tl)e bo]c OJ eljfft'tljcuglj it be of fo' ??• b.

great ijalue, pet fljall it be of tije fame nature tlje Cijarters be of : 8c omne ma- ^^^^y^ "^«'

jus dignum trahit ad fe minus.

igo Larccnv can be committeti bp tafeing, anu carrptng a^ap of atoarti, oj of

a billaittj bccaufc tbep arc in tljc realtp,

3t appcaretl) bp all our ancient Sutljojs ubi fapra^anu bp tlje Statute of W.i. w.i.c.15, See the

tljat ttjcre is © janti JLarccnp, ano l^etit iiarcenp, niflinguifijcti fo h^ tlje balue :
2^'h g'"j"

'"^"^"^

foj if tlje perfonal gcons ftoln amount to abobe tlje ualue of ttoeltoe pence, tljcn corio rorisfacere

is it (©ranii ilarccnp, anu if it be unuer tlje \)alue of ts^tlMt pence, tljen it is or perdere sax.

^etit JLarcenp, fo} lailjiclj Ije fijall fojfeit all Ijiis gcoo?, ann fuffcr fome cojpojal ^^"''V his hide is

punifljment, as labipping, $c. rorclt n^' ^"''^

0no tljis toas tljC ancient ILatobefoje tljC Conqueft, foj tlje Mirror faitlj, Et de robbery!""^'
tout foit que la Ley ne eyt regard forfque al ceures des peuchers riequident Unit le

quantitie del robbery & larceny en cell manner, ceftaflavoir que nul ad judgment
de la mort, fi non larceny, &c. ne paflbnt 12 deniers de fterlings,

ja man Ijatl) a mecr pjopertp in fome tljings tljat are tame h^ nature, ana i-7-f. 18. in cafe

^et in refpect of tljC bafenefs of tljeir nature, a man fijall not commit anp lar# deSwans.

cenp, great oj fmall, tljouglj Ije fteal tljem, as of mafliffs, blcon^jounus, oj of

otljer feino. Bogs oj of cats, noj of fome tljings tliat be aMii\^ bp nature, auir ^ vide verb Qoi
matie tame, asl^ars, fo]ces>apcs, monfeies> polcatcs, ferrets, anti tlje lilie, anc another; nextfoi-

^etnomannerof ^lonpcanbe committcDon tljcm, in refpect of tljcir uiilD anD lowing.izH.g.gp,

fabagc nature, ano tljerefoje no perfon fijall m foj tljem : ano likeiuife it is of
of^ 2 e Vd'n

^"

tljeir toljclps, 0?. calbes, n young , fa? it is a rule in iLato, tljat if no felcnp I'o ieveret. a e^"
can be committeo of anp tl)ing tljat isferum natura,ani) of age being rcclainiea, Avowry.igzrferrec

fl} mate tame, tljat no felonp can be of tlje poung in tlje neft, feennel oj ntw. 3^ e-s-io. 47 e.^
t ^0 as a man map Ijabc pjopertp in manp tljings, ann pet in refpect of tljeir 2?'^ n b's'

^
"&

nature tljere can be no felonp cf tbem. ^Tn tlje otljer fioe, of feme tljings tljat s's i.'sdi!
''^'

be fersnatura, being reclaimer), fclonp map be committco in refpect of tlj£icno='' * Mirror c.i.§.,o.

ble ant generous nature ano courage, ferbing ob vitae folatium of princes, ann ^^^^ hei- 3015,

Df noble anc generous pcrfons, to mafee tljem fitter foj great employments ; as ^^^^ ^^^-
+• ^^

all kini! of i^aulcons, ana otljer ^aluks, if tlje party tljat fi^eals tljem fenoto
4. vide before

tl)cp be rcclaimetr. 37 £.3. f.37. F,^f.
F.861.

.

^ Of another.] c jBo larccnp can be committen of luilD beafts, oj of
^sm^'^h^p"^"*

foujls tljat be luilD, 0} of fifijcs tljat be at tljeir natural liberty in riberg, oj great 74,75. BraaiT
luaters, bccaufc tljcfe benulliusin bonis: but larccnp. map be ccmmitteo of f.9.8 E.4.5.

"

young pigeons in Doucljoufes, n of young Ijatofes in tlje nett. ilEut if any pcr# d 1 1 H.7.cap.i7.

fon upon tije gcotmo of any otljer, tio take tlje egs of any jTaulcon, ©ol^atofe, ?',
"
\

"P- '^•

JLanner, oj 3>\i)an out of tlje neft, tljis is not felony, ^ but Ijc fijall be impjifcnr-
'

^""g ^^ ^'g^
en by tlje fpace of a year ano a nay, ano finet at tljc icings iuill,tljc one Ijalf to 22 ad.??.!? E.3,
t|ie IKing, ano tlje otljer to tljc oujner of tlje grounn. 51But larceny may be ccm<j 24- vid. before,

mitteo of tl)e egs of fuclj as be domits natura, as of ^ens, SCurkics, peljcns, "^"f ^\^^^r\
ann tljc like, e ana larceny map be committeo of fifljes in a trunk oj ponD, fce^^

3 h. ^"55^ jTb V
caufe tljcp are not at tljeir natural liberty, but as it laerc bcafts in a pounn. f.ic4.b.f.7.f.i'^ i y
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a lo E. 4. 14. a JlEut tf fuc^ as \>t iutlir,t|)st ferije foj tlje fcoti of manjlj^ mate tamc,aj3 SDar,
iBilDlEoje, Coniegj CranciS, ^Bliefant, partriBgc, oj t^c Ufec, j.atKnp tnapte
committen of ttjcm, fo ais Ijc tijat ftealctl) tljcm fenoto tl)at tljcp ic tame. JlBut

tlje 2Dar, ?c. Icing toilB, |£t to'^en ije ig kiHec iarcenp map be commtttcu of t^e
flefijj aiiD To of pijefant, ^artritige, oj tl^c like : 5lnD fo note a oiiierCtp iettoan
fuel) bean? as ic fers natura, anD being mane tame fetue foj pleafure onip, anD
fucb as be mane tame anD ferte foj fmu, fc. toljiclj Ditjcrlitp being not obfcrbeo,
ijatlj mafie manp men to err.

7 E. 4. 14. ^ man map be innitteu, Quarebona Capellae in cuftodia, &c. auD fo in time
Stanf. 25. tf ijacation, bona domus Ecdelise.

!o jac. ftegis, ^t tlje ^ffifcs at Leicefter, in JLcnt, Anno 10 Jac. t^e cafc iMas t'^is, one Wil-
Hiins cafe. _ ijam Hain Ijao in tlje nigljt tiiggeu ttp tije grai)C0 of Ditjers fetieral men, ano of
Furtutn mauditu.

^^^^ Ionian, anD toDfe tlje toinDing fl)ttts from tfje boDies, ano buries t^c boDieiS

again ; ano Bl anbiOng i^ereupon foj tljc rarenefs of tbe cafe, confuUcDtoitljttc

SiiDges at Serjeants Jnn in Fleetilreet-, ujl)ere toe all refoiljcD, t^at t^ie pjo^

pertp of tljc fijats toas in tlje Crccutojs, 0Dminiffratojs oj otl)cr otoner of tljem,

foj tl)C DeaD boDp is not capable of anp pjopertp, ann tlje pjopertp of tlje lieets

mull be in fome boDp x ano accojcing to tljis refolution, ^t toas inDictea of felo;*

up at t^e nejct Bflifes, but t'^eHurp founD it but petit larcenp, foj to^iclj %t tua?

latiippeD, as lie totil DeferVjcD.

Nota, ja felonious taking mutt be of tljc poffctrionj anD not of tlje pjoperfp
remobcD from tlje poffcffion.

7 H. 5. 4?. 3f a man Dotlj bait, oj lenDW gojD.s to anotljer, altl)Oug^ Ije Ijatlj tlje general

pjopertp of tljem, pet map Ije commit larcenp of tljem, b^tlje felonious taking
anD carrping tljem atoap, anD in juDgment of JLato IjriHaiD in tl^is cafc to take

tlje gcDDs of anotljcc ; foj tlie bailer |at^ jus proprietatis, anD tlje baila \)U% jus

pofTeiTionis, oj a fpccial pjopertp.
21 H 6. cor.455. SCljc toife cannot ttcal tljc gmDs of Ijcr IjusbanD, foj tljep be not tlje gojDS of

Abbridge daff.^j :

anotljcr : foj t^c ^usbanD anD toife are one pcrfon in ilaiUj Duae anims in carne

una. Vide Stanf. PI. Coron. fol. 24,25.
2Co fpeak it Ijere once foj all,if anp pcrfon be inDittcD of treafon,oj of fclonp,

oj larcenp, anD plcao not guiltp, anD tljereupon a 3urp is rctojncD, anD ftoojn,

t^eir DcrDitt mutt be IjcarD, anD tljep cannot be DifcljargcD, neil^er can tlje Slusf

rojs in tl^ofe cafes gitoe a pjiup ^erDict, butougljt to giDc tljeir berDict openlp in

Court.

Britton fol. 7 1. Macegriefs, flcfljmongcrs, fucl) as bup anD fell ffolcn flefl), knotting t%z fame
to be ftollen. Vide Lamb, inter leges Edw. Regis fol. 1 40. b. De Machecariis lizxU

iflCD of mace an olD ttojD foj fletl), anD grief, tojong oj injurp.

C AP.



cap. 48,89. Ill

CAP. XLVllL

De An?io Die iS" Vajlo.

Of the year, day and waft.

Hereof
m Ijalje ti'catcD at large in tljc fcroiiD part of tijc Inftitntes in Ijijs

Jjjoycr place upon tljC Cjcpolltion of Magna Carta cap.22. toljere it appear^; Mirror cap.i. 5.?,

ti\f, tljat at tljisi nap tljc iiing fljall Ijabc but tlje pjofiitiS foj a year antr a nap in
^

'^^p 4-

Jicu ano fatisfaction of tlje tuaft \xtW\) tt)C Common 3Iato ga\)e to tljc iiing in ^IH'J'^^"
'^'

nefpite ann nctcftation of tlje offence, as tljerc pott map rcanat largtf: ano t^erc Lege qumopdmc
itappcarrtlj Ijotu nccelTavp itig, ancient 0Utljojg to be rcati, all luljiclj neconot Gianv.ii.y.cap.i?.'

|)cre to lie rcljearfeo i
•^ ann tljat if anp Statute be mane to tlje tontrarp of Magna

Eradon lib.
^. fo.

Charta, it fljall k IjolOen foj none, ann tljerefoje if Prsrogativa Regis anno 17 Brhton^*
E. 2. cap. ultimo, be contrarp tljereunto, it i0 repealed m to tljc tnaft. pieta Wb.'i.'c^t.

§ Ciitii vtro, &c.

*42 E.3. cap.!. 17 E.2. Prar. Regis cap. ultimo. Regift. i6$. Mag. Chart, cap. 22. 5 E.3. Cor. 356.327. ji^^.ajio.

C ^ P. XLIX.

Of Piracy, Felonies, Robberies, Murders, and

Confederacies committed in or upon the Sea,

&:c.

H0t)ing
noto trcaten of j^elonicg, $c. tljat are committer ann none upon

tlje 3iann, luc toill conftner of ipivacicsf ann i^elonicp, $c. none on tljc

^ea, tjljiclj bp an art of parliament are to be enquiren of, Ijearn, ann ncter# 's^'^- ^"^

minen accojning to tlje ccurfe of tljc Common 3la\u, ais if tljep Ijan been none
^"^-

"""^^r

upon tlje iLann.

All Trcafbns, Felonies, Robberies, Murders and Confederacies com- ^^ ^•^' '^•^5-

mitted in or upon the Sea, or in any other Haven, River, Creek, or

place, where the Admiral hath, or pretends to have Power, Autho- vid. 27 E. 3.0.12,

rity, or Jurifdiftion, (hall be enquired, tried, heard, determined, del' ftapie.

and judged in fuch Shires, and places in the Realm, as (hall be limi- videf R.'s.fo.z.
ted by the Kings Commillion under the Great Seal in like form and vide Palaciies cafe

condition, as if any fuch offence had been committed upon the Land,
to be direfted to the Lord Admiral, or to his Lieutenant, Deputy,
or Deputies, and to three or four fuch other fubftantial perfons,
as (hall be named by the Lord Chancellor of England^ for the time

being, &c.

And (uch as (hall be convift of any fuch offence by verdidt, con- see before ia the

feflion, or proces by authority of any fuch Commiffion, (hall have and chap, of Herefic

iuffer fuch pains of death, lofifes of Lands, Goods and Chattels, as if

they had been attainted of any Treafon, Felony, Robbery, or other

the fiid offences done upon the Land.

^nijc offcnner^s not to be anmitten to Ijabe t^e tenefit of Clcrgp.
^ snijf
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See 40 Arr.pl. 2 5-

^
Concerning

Treafoo, fee be-

fore cap. 2. Verb.

/Ill trials, fo.25.

1 E.6. ca.i2.

5E.6. ca.ii. giC.

a Rot.Par. 8 ti.6.

nu.42.

Hil. 2 Ja.Regis.
at Serjeants-Inn
in FUet-llrect,

the rcfolution of

thejuliices.

Of Piracy, Cap. 49,

Three points re-

folved.

Vide fimilia.

10 E.j.Cor. 124.
8 H.4.2. 9E.4.28.

* See tfie Fourth

pare of the Infti-

tutes cap High
Treafon.

5 El. cap. 5. Vide

fupra, cap. High
Treafon, Verbo,
&u fer ailors. f. 1 1 .

2Clj0 tnifcljicf Moit tljis §)tatttt0 toa;s (as it appwrctl) hv tljef'?catiille) tijat

2braito?si, |Jii-atesf, SCljtefe, lElobbcrgj aSuvlJcrcrs ana ConfcDeiatcjs upon tlje

g)^ tnanp timcis cfcapen «npuntfljeB> iecaufe t})e Common =Laii3 cf tijtsl^calm

frteiiDcti not to tl)cfc cffcnccis, hwt mte Jtiogcti ann ticccrmin£ri Icfojc tljc ^Vi=

niiral, gtc. aftet tlje cottrfe of tljc CiDii Jlalus, tljc nature usljcreof 10, tljat k^
fcjc any fuBgmcnt of ncatlj ibf gii3cn agatnli tljc offcnnerg, cttljcr t^cp muft

'iilainlp confcifg tljctc offences (Muljicl) tljep ncljcr liuill »o tuitljcut tojtwrc oj pains )

0? bp
^
tuitncfs infiiffcrent, fuci^ as fato tljtir oRcncfjs committctij gfc. tojljiclj in

tliffc rarc0 cannot lie gotten Int hv cljancc, oj ijcr)) rarelp : fo% ting caufc

tljc Commonss petiticncti in a |?arliament in 8 H.d. tljat tlje 3u{fices of peace
nu'gljt entiuire of all piracies : but tlje icings anf^uer iuasj SDljat l;c \mcuIo1)e

atmifci!.

SEljis Statute rcciuireg a confiterate anu juff interpjctation, toljevein, foj t^at

it ccnccrnetlj tljc life of man, tlje fafeft tBap is, tfi folloiutlje refoUuions of all

tlje Sutigcs fojmerl}) Ijan tlpon tiue ccnficcration of all tljc parts of tljis atr.ano

upn Uux$ confcrencca, ana in tlje enii, toljen 31 luas3tio?nei) general, refold

ten hv tljcm unanimouRp as folloluctl) :

^Ijcrc niijcrs tie in tlje ISeign of t\}t late 3^um Elizabeth commit piracy
ano Kobberj) upon tljc Ijiglj »>ca, cf I3i\3crs ^crcl;ants cf Venice, in amitp
luitlj tt)c fain ffiuan, ans a*ftcr tljc pirats, being not knclrn, ciitainen a par*

con, granten at tlje <£o?onaticn of tiing James, Ujljcrebp tlje i^iing partonen
tljem all jT^clcnies Cinter alia) i^irft, SEljat befojc tljis a»tatutc, piracp oj

iSobberp on tlje Ijigl) ^ea U'as no /elonp, luljercof tlje Common M\o tcDii

anp fenotolccgCj foj tljatit coulE not be ttien, being cut ofallSTolDusanriCoun^

tics, but )juas onlp punifliable bp tlje CiViil jiatu, asbp tlje preamble it appcar^j

etlj , tljc attainncr bp inljiclj 3latu lujougljt no fojfeitiirc cf iLancs, oj cojrups^
tion of bIcDti. s»econDlp, SLljat tljis S>tatutc oiD not alter tlje cftence, 0; make
tljc offence irclcnp, but lea^etlj tlje offctice as it teas befo?c tljis Ser, vi?. jpelcnp

cnlpbptljeCibil liato, but giijctlj a mean of trial bp tlje Common iato, ano

inflittetlj fuel) pains of tieatlj as if tljcp Ijafl been atraintcD of anp /elcnp, ^-c,

none upon tljc JLanti. 31Eut pet C as Ijatlj been faio) tljc offence is not altcrcrr,

foj in tljc intictment upon tljis Statute, tlie offence muft be alk'tigeii upon tljc

g)ea i fo as tljis Set inflittetlj punifiimentfoj tljat, toljiclj is a i^elonp bp tljc

CiViil Hato, anti no i^elonp, tefjcreof tlje Common%m tafeetlj fenotelcnge*

2Cljirtiip, Sltljcugl) tlje lung map parDon tljis offence, pet being no iFclonp iti.

tlje epe cf tlje %m of tljc Mcalm, but onlp bp tljc Ci\3il 3ialJ, tlje parcon of all

iTcIonics generailp cjrtenBetlj not to it, for tljis ifi a fpccial offeree, anu ougljt to

be efpfciallp mentioneo.

tapon tljis rcfolution tljefe confeciuents to folloto. i. 2nijat Iv ^\>^ 0ttainiicc

upon tljis 9tt, tljouglj tljere be forfeiture ofIaniisantigfDOs,pcttl)creisnoco??

ruptiott of blcDD. 2. |>eeing tljc offence is notmaue iTcIonp bp tlje flatus of tljis

Kealm, tljere can be no acceffo?p of anp JTclonp bp tljc HLatns of tlje l\ealm in

tljis cafe, eitljerbefojcoj after tljc offence, becaufc tlje pjincipal is no ^clonbp
our ILato, neitljer cotlj tljis 0ct fpcak of anp 0cccffc;p. 3. ^f tljere be an Hccef^

ro?p upon tljc s>eatoa piracp,tljat Scceffojp map be punifljcD bp tlje CiDil liaui

before tljelloju^timiral, but cannot be punifijcu hv tljis Set, becaufc it cjctcnB^

etlj not to acceffojies, noj makes tijc offence irclonp.
"^

ilafflp, 231jc statute of

3 5 H.8.cap.2. taketij not aiuap tljis Statute foj 2Ereafons none upon tljc a>ea foj

tlje caufe afojefaiu. Mlljiclj rcfolution 3 liaiie tljougljt gccD to report, becaufc ic

cpenctlj tljcMlincolus of tljis Statute.

SnTrin. iSEliz. in iLojD Diers spamtfcript, tljere is a Qusre mauc, inljat

offence it is to lolige ana entertain upon tljc liana a pirate, knowing Ijim to

be a pirate, ana tnljctljer tljis Scceffojp upon tlje 3lana ffall be triea bp tljis

Statute, luljiclj is onlp of principals in piracp. Bna it teas tljottgljt bp tljc

xiojo Cljicf juttircs, tljat tlje furea mv, teas to Ijabc tljc Commiffion in tlje

Countp teljere tlje 0cccfforp offenaca, ana tliere botlj tlje Principal ana tlje

Scccfforp map be inaittea ana triea, Ut per Statutum anno 5 & 6 E. 6. Quaere.
Hsc
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Use ille. &0 u tW Qusre is noU) ckarcD bp tlje rcfolution of t\t Ititgoai : ano

(lucCicnlcfs t1]C ftattitc i intcuocD of 2 &3 E.6. fojtTj«c is noneCuclj in 5 & 5 2 fe 3E•^•"•24•

E.<5.JcrtcntlCtMI^il^ \ul)ntaa9urDEtoji?eIonpisi committco in one Countp, ^., ^^^^ ^^

ann anotljcc pcrfon i? acccfToii) in anotl)cr Countp C as Ijat^ been faiD befojc : ;
Bingham's cafe,

but in djat cafe tlje offence toas committeu upon tlje sea, ano not in anp Coun^^ sce tiie Lord

tv anD fo out of tJjat ttatute : ano tljerefojc tljis part of tfje ^anufccipt of t^e Sancars cafe,

jtojo DierU'asnot tbougbtfittobc pjintcn. ''''•9- Ji7,"8-

Sutler anD otljct |3irats in sumntcruacaticn robbcD BiUcrs of Ijer spajcfiics ^^n^ jstiiz.

fublctts, upon tljcdDoafl of Northfolk, upon tl;c Ijigl) S>ea i ann bjougbt oiijcrs Euderscafe.

'

of tljC a;a)tis fotafeen into tlje Countp of Northfolk, ann tljere iBcrc app?cl)en^

ijcDDJitljtijcgajDs: SClje (luettton mobcD to Wray Cl)tcf Juftice, anti ^ttfticc

Peryani, 3.ufticcs of aififc in Northfolk, luas, tUSUjctljet tljcv migljt be innicteo

of ifelonp in Northfolk, as if one Ceai gcoss in one Countp ano carrp tljcm into

nnotljec Countp, Ije map be umictcD in citJjer Countp : ano it toas rcfoJurn bp

iljcm, tbat tljep couId not be insicteti foj i^clonp in Northfolk, becaufe i\)t mU •

gtnal taking was no i?cIonp, tolKrcof tije Common 3La\u trofe conufance,bccattfc

it louas tionc upon tlje S>ca,out of tlje rcaclj of tljc Common liaiu : auo tbcrefojc

notlifee tl)C cafe, toljere one (tcaletl) in one Countp ann carrietlj tlje gams into

anoti)£r, fo? tljere tlje original act luas ft\mv tuljercof tljc ^m tojk conufancc.

31Eut noui let us perttfe tljc luojns of tlje Statute.

C Where Traitors, Pirats. ^ %%i^ toojD ^^irat, in ilatine Pirata, is

seviuct) from tbe CDjak toojo 7r«eaTnc, taljici) again is fetcbeu from Tre^eav, a

tranfcundo mare, of toijing upcu tljc &ca . ano tljercfojc in Cnglifi) a ^iras
is callet! a Kouer ann a lAObber upon tlje ^ea.

^ Treafon, occ.
~] ^^ote, SCreafon none out of t^e tiealm, is uectarea to

be Srcafon bp tijc Statute of 2 5 E.3. ^nti pet at tlje making of tf)is Set of 28

M.S. it luanteD trial, (as bp tlje preamble of tljis Ctatcttc it is rcljearfeD; at tlje

Common iatv. ilno tljerefoje to eftabtiflj a certaintp tljercin, tbe ftattitc of 35
H.8. luas mane, as is afojefaio in tlje cjcpofition of tt)e Statute of 25 E.3. ^ec

Pafch.43 Eliz. Iib.5.fo.i07. 3ir Henry Conftables cafe.

31Pcfc?ctljeftatuteof 25 E.3.if afubfectljan committeDpiracpuponanotljec sjE.^.cap.r;
*

(fcj to is tlje book to be intcnDco upon a fact none befojc 25 E.3.
>

t'^is was l}cl# 4° Afl. p.z5,

sen to be petit SErcafon, foj toljiclj ^e tuas to be cjaton anu IjangcD : becaufe Pi-

rata eft hollis humani generis, ant) it toaS contra ligcancia: fus debitum : bltt if an

;aiien, as one of tljc Normans, lu^o IjaD rcbolteu in tlje reign of lling john,ljaD
committet) ^iracp upon a fubject, tins offence coulo be no SErcafon, foj tljouglj

IjC luocre hortis humani generis, pet tlje ccjme luas not contra ligeancis fus debi-

tum, becaufe tlje offentcr tosno fubject, but fince ti)C ftatute of 25 E, 3. tljis 10

no Ereafon m t|)c cafe of a fubject.

f[ Upon the Sea, or in any other Haven, River, Creek, or othef

place, where the Admiral hath, or pretends to have Power, Autho-

rity, or Jurifdiftion. ] SCljefe twojos [ or pretends to have, &c. ] are tl)US

to be tmtierftoot) betinan tlje ^iglj^taater^^mark, ann tte Loto^ljjater^mark : 8 E.2. cor.^po.

foj tljOUglj tljc ILaitO be infra corpus comitatus, at tljC reflOtM i pCt toljen tljc ^ea f
E.

5. Conu-

is full, tljc anmiral Ijatlj BturiBtiiction fuper aquam as long as tljc &ea aotos x
^^^^^^ itcoron

fo as of one place tljcre is divifum imperium at feberal times t but ejctcnti not
5,.ic.

'

to anp ^auen, MiUer, Creek, oj otljer place, tljat is, inf^a corpus comitatus : Regia. 129.

fo? offences tljere committcu tuere triable bp tl)e Comm'-ft ^ato, atm out of tljc m R-z.cap.?.

tnifcljicf ant) pur^jien of tljis ftatute : foa in tlie pjcam .le, tlic ^ea is onlp men* p ";'*J^"i'"

' ^'

tioncD, auB in tlje boDp of tlje 0(: it is fain, in like fojm anil contiition, as if anp 2 k.?. fo'i 2.

fuclj offence Ijati been committcD upon tlje 3LanD.
'

19 H.6.7.

f As Qiall be named by the Lord Chancellor of £«g/^«^. ] |°i£f
' P"

Si iiominationbptl)C3io?t)!Saperof tljc great ^cal of England iuas taken to Fortefcue.ca.ga.

^2 b?



114

5 Eliz.cap.i8.

Trin. 7 Eliz.

Dier 241. the

cafe of Brook

alias Cobham.

Of Clergy, Cap. 5 o.

Ic \»itl)in t\)i$ 0(t ^ t\)t gteatcc opinion of tlje BSttfticesi : but tlje Statute of

5 Eliz. Ijatl) mane a declaration of tljc Common llato concerning t\)t potocr anu

autl)o;itv of t^e 3lo;o ©eeper of t^e <5im ^cal> iuljiclj ^atlj clcarcD t^at, ana
all ot^er lifec qucftionis.

^ To hear and determine (uch offences after the common courfe

of the Laws of this Land ufed for Treafons, Felonies, &c. done and
committed upon the Land. ] 3f t^c offenoer upon W arraignment Ir?

foje CommiffionerjS Ijj) fojcc of tljis Statute ttanu mute, Ije Cjall Ijaue juvge^
mcnt De peyne fort 8c dure, bp fojCE of tl)i$ general b?ancl), but it ig out of

t^e latter toOjClS of tlje Sitt, vii. And fuch as (hall be convid of any fuch offence

by Verdi(a,Confeirion, or Proces. ifoj l)C tljat ftanoetlj mute, tis not conbict of

tbc offence but fufferetlj foj tjig contumacy. 0Uo it ij3 neitljer bp tuerbict, Con«=

fcffion, 0} p^oceis.

ifoj peine fort & dure : &ee in tljc fcconD part of tljc Inftitutes, in tlje e]cpofi;5

tion upon tljc Statute of W.i. cap. 12.

Lib.ii.fo.29,90.
&c. Alexander

roukerscafe,_
Lib.5. 26,27. in

Caudries cafe,

Vid. Lib.j.fo.jo.

Biggenscafe, &
fo.iio. Heftons

cafe.

1 8 Eliz. cap.5.

aLib.4.fo.4?,44.

Syers cafe.

ib. Bibiths cafe.

2 E.5.27.
2 2E.5.Br.Cor.25o
7 H.4.i(5.

ioH.4.5.

5H.7.1.

5H.7.cor.5?.

4 E-5. cor. 1 84.

gArr.14. 5 AII.5.

II H.4.93.
b Rot. cl. 3 E 3.

1T1.2. i8-

cTr.2i E.j.cor.

rege, Rot. 17 5.

Hertford.

<i2sH.8.cap.3.

52 H.8.C.3.
Vid. I E.6. ca.i2

5 E.6, cap.ic.

e Poulters cafe.

Ubifuprafo.^i.

CA'P. L.

Of Clergy.

Wl^at
perfon fljall Ijabe Ijijs Clergp, fo% Xo^nt offcnceg, in bjljat fuitg,

tobo ii6 3[ut)ge tljereof, ann at tuljattime Clergp ig to be temantieti,

j)ou map reao at large in Alexander Poulters cafe in tlje (iBIebcntb

part of mj> Kepojtg : toljcrc alfo is refolbeti tlje oibetCtj) bettaan a Clcrfe con*=

bier, ann a Clerfe attaint > tuljat a Clerfe conDict tobicl) batljW Clcrgp fljall foj#

feit, ano at tobat time ; am tljat none tljat Ijatl) Ijig Clcrgp alloiiieii ougbt to

mafee anp purgation at tbi? naj) ; ano tljat tlje laing map parcon tbe burning of

tlje banb, as tocll in an Appeal, as upon an 3!nbi(tment.

't If tbepjiucipal Ijatlj bis Clccgpbefoje attainner, tlje accclfojp eitljcr before

oj after ougbt to be bifcbargeb.

^ |0o« map aw to tbe fojmer repo?t a IRecojb in Rot. Clauf. An. 3 E. 3. m.2.

& 18. Ebat foj ^acrilcugc tbe £»?iiinarp map allobj Clcrgp. &o as it is in

tlje election of tbe ^juinarp, eitljer to alloiu o; bifalloiu Clergp in tbat cafe.

c See a notable BCCOJO Trin. 2 1 E. 3. coram Rege,Rot. 173. Hertford, tbat Pri-

vilegium Clericale non competit feditiofo equitanti cum armis platis, & cotearmu-

risj per leges Anglis.
d 3it is p?obiBeo hf tlje ftatute of 2 5 H.8. tljat if anp perfon be incictet of J?c^

lonp foj Healing of anp grans oi cbattels in anp Countp,anb tljcreupdn arraign;*

CD, ano be foimn guiltp, oj ftanD mute, ojcljallenge peremptojp abobe tbenum^''

bcr of tluentp perfons,9:c. tljei? (ball lofe t^e benefit of tljcir Clergp, in like man5=

ner as tbcp fljottlo Ijabe tone, if tbcp Ijabbeen inuictea ano arraigneu, ano founu

guiltp in tbe fame Countp, tol^cre tbe fame robberp oj burglarp baas none ano

committer), if it fljall appear to tlje 3f-i^icc^i *c« ^V cbinencc gibcn befo?e tbcm,

0} bp eramination, tbat fo; fut^ robberp 0} burglarp in tbe fame &bire bubere

tljcp bjere committco d;^ 5one, tbep tboulB babe loft tlje benefit of tbcir Clergp
. bp fojce of tljc faitr -^^atute, viz. of 23 H.8, cap. i.

C Any perfcJi indifted.] SCbiS 2ct ertcnbet^ not to Appeals bp
tMrit oj Bill, no? io tlje Appeals of tljc ^ppjobcrs.

f[ Or by examination. 3 e Wv iiiek toojbS tljougl^ tlje offenbcr confefs

tlje 3inbi(tmcnt, oj ftano mutCjOj ci^allenge abobc tiucntp,?r. pet if bp cicamina;*

tion



Cap. 51. Of Abjuration and San&uary, 115

lion icfojc ttje 3iuftic£?jtl;c ti'tit'Jj of tijc cafe appcarcrtj, %t way lie put from Iji.s

Ciergj'.

^ By force of the laid Statute, j viz. 23 H. 8. S»o ag if foj anp 2Eur^

glarv oj ISoiilicrp in one Countp Ije iuevc not ottftcn of ljt0 Clergv I)p tlje ^ta^

tute of 23 H.8. but fotnc later Statute, tljcn tljcSDclintiuent Ojall l)a\3c lji0 Clcr? vid.Stanf. pi.cor,

o;i) in tlje Cotinti) toljcrc tlje gcoc? arc carricD % i?o? example, if tljc robberj) be
|°'-

''?> '^''- ^'^

5one in a otucUing Ijcufe, tljc otuncr 0^ utoeller, Ijigtoifc, W cljiinjcn, 0? fet# ^^^>"

uancg tljcn being iwitljin tlje Ijoufe, anD put in fear anu ojcau bp tlje fame, ann

tljc o;cor)0 be carrtcDinto anotljer Countp, Ije fljall not ^a\)c %i^ Clcrgv : but if

tljc fobberpin tlje uiMclling Ijoufe be not fionctoitlj all tlje circumftauceg mcn#

tioncti in tljiss 0tt of 23 H.8. ( luljicl) ciccumttancciB arc not rctiuireti bp tlje

Statute of 5 E. 6. cap. 9. ) l)C (IjaU not be ouftcD of l)ii6 Clergp in tlje otl;ec

Countv. 3nD fo of all like cafes.

^ee I Jac. cap.8. Clergv tafeen from Ijim iwljic!) uo ftab anotljet t%n Ijatlj not

Djalun a DJcapon, noj ftricfecn firtt.

CAT. LL

Of Abjuration and Sandtuary.

AJBjm-ation
bp tlje courfc of tljc Common JLato map be tljug srrcrifccti. cufi.de Norm. c.

Mljcnamanoj atooman Ijan committea felonp, anu tlje oft'enuer foj 24^^
8. inter leges

fafcguara of lji0 oj Ijer life Ijau aen to tlje ^anctuarp of a Cljurcl) oj Cl)urcl)#
° " "^^'

pam, ann tljere bcfoje tlje Cojoner of tljat place \uicljin fojrp »ap0 Ijau confef;'

fcD tlje fclonpj ano trok an oatlj fo^ Ijijs oj Ijev perpetual bauifljmeut out of tljc

Kealm into a fojain Countrp, cljajfing ratljcr, Pcrdere patriam quam vitam. ilBut

tljat fojatn Countrp, into toljiclj Ije luag to be ei;ileii,muft not be amongft 3n^
finete. anutljig luastlje ancient Hlatn of tljijs Ucalm, toljiclj tnas, Prohibemus inter leges canut?,

autem ne Chriftiana fide tindus quifpiam a regno procul amandetur, neve ad eos '•1C5.C.3.

qui nondum Chrifto fidem adjunxerunt relegetur, ne eorum aliquando fiat animo •

rum jadtura, quos propria Chrilius vita redcmit.

2Clje fountiation of tlje Objuration tuag tljc ^anttuarp of tlje Cljurclj oj Cljurclj*

jara. fQ% Ijc oj flje, tljat toag not capable of
tjjig »>and:uarp,

coulu not Ijaiie tlje
^ |.s

j-

^^•'^^'^^
benefit of ^Ibiuration. a ana tl)crefo;e it i? fain, tljat lie tljat committcD &acri#

chief lu^c?' of
leirge,becaufcljccoulu not take tlje puijilctige of ^anctuarp, couio not abjure, the common pieas

ifoj tlje fojm of Objuration, fa tlje s>tatutc of Objuration, Vet. Magna Carta, Anno 17 E.i.vid.

part I. f.idy. b. ^Clie b Common Jlato Ijerein toag tocrp ancient, ann IjaD faueo inter pkcita Pari

tlje life of manp a man i ann continucu luitljout cljangc until an Oct maoc in
Afhring ioCr\^

tlje 22 pear of H. 8. cap. 14. -toljerebp it ttias pjobiDcD, tljat tlje partp abjurcD Epiphaniie.
fljoulu not be banifljeti out of tljc ISealm, but to fomc ot^er ^anctuarp toitljin c 50 E.5.C. Artie.

tljig iUingnom x c anti to fap tljc trotlj. Objuration luas ercecDinglp intricateti cieri.9 E.2. c. le,

ann perplercD bp tlje fain Oct of 22 H.8.C.14. ann otljer statutes: JT^oj toljiclj '^^^h^V^:^"''"
caufcs all S>tatute0 mane before tljc 3 5 pear of €Juan Elizabeth, concerning i:H.8.c.i"4.2iH.
abjurcn perfong, ftano repealed bp tljc Statute of i Jac.c.2 5.ii3ljcrcbptljeanct# s.c.ij.ishsc.i.
cnt Common lato concerning Objuration foj felonp toajs rciii^jen. ? 3 h-s- c. 1 5. i e.

d 21£ut bp an Oct mane in tlje 2 1 pear of liing James it ig enactcn, snijat no ^
^•' *•

^ ^f,"*
^anctuarp oj p?ibilcDge of s>and:uarp fijouln be anmitteo o> allouicn in anp igEi'.c.y.', jac.°c<,-

cafe. 15p toljiclj Oct, fuctj Objuration ag inag at tljc Common ilato, founnen (a? 25.

%u% ban fain ; upon tlje pjibilcoge of ^anctuarp, is luljollp taken aiuap : ano '^ 21 Jac.
in the

t^C ©Hrit in tlje ISegiftet 6a. a, De reftitutione extratfti ab Ecclcfia is become of c?"nVT ^r
HOUfC.

statutes, KC.

« Onn pet tljc abjuration bp f$jce of tlje Statute of 3 5 El. c. i. bcfojc ^attu e 3$ el c.i. a ?-

jes
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ces of ^Mccj Dj Hitfttce? of 0ffi^e, j Ijp fojce of an M mate at tlje fame par ^

liamcnt, c. 2. befoje ttno ^ufliccs of peace oj tljc Cojonet bp a liecuCant, re^

mainetlji liiU j Ijecaufe fudj ^b|utatioii Ijati) no Depennenrp upon anp a>anrtu;'

arp. caaijiclj being fufficient to fljetu Ijoln ttjc iialu ffannetl) at tljts nap, botlj

eoncernittg ^anttuarp ann Objuration, mtgljt fuffice.

Wwt yet \)t tijat i? ccfirouia to rean tlje general learning of Objuration tlje

5i5?ancl), ant of ^anttuarp tlje Moot, let i)im reao tlje ajirro?; cap.i. ^.13. &
cap.5. §.i. iMljerc Ije map rean tlje rigtit ufe of Objuration bj) tlje ancient iLato

of England. Et inter leges Edwardi nu.io.Cuftum. deNormandie cap. 24. Of-
ticium coronatorum tit. Abjuration. Raft.pl.2. Bradonli. 3. fo. 135. & 136. Brit-

ton cap. Abjuration, f. 24. & cap. Coroners, f. 7. OnU Fleta lib.i. cap.2p. 8 E. 2-.

Ubi fupra. 3 E. 3. Coron. 313. 335. 21 E. 3. 17.29 AiT. p. 34.R0t.Pat. 25 E. 3.

part.3. m.i<5. Hil. 43 E.3, Rot. 10. Coram RegeBuck, Hil. 26 E.3. Coram R.ege
Rot.20. Quando aliquisabjuravit regnum, Crux ei deliberat' fuit in manu fua por-

tanda in itinerc fuo per fcmitas fuas, & vocatur Vexillum Sandis Ecdeils. Rot.

Pari. 2 R. 2. nu. 28. tlje rigl^t ufe of 3>anrtuarp. 6 H.4.2. 8 H. 4. 2. 1 l H. 4.40.

7 H.d.8. 27 H. 6."]. 2E.4. 17.21. p E.4.2C?. 12 E.4. 1,2. 3 H.7. Coron. Fit7. 54.
I H.7.23,25. 8 H.8. Kelway. i88,i8p.ipo,ipi. Fit7. 3uftice of Peace, fol 202.

Stanf. pi. cor. cap. Abjuration, fol. i id, 1 17, &c. Et ibidem ^anftuarp, cap. 38.
Dier 13 Eliz. fol.295. Lib.5. fol.12.26. Lib. <5. fol.j». Lib. Intrat. Tit. Abjuration 8c

Sanftuary.

Cat. lil

De Hutefio iS' Cla??iore.

Of Hue and Cry.

nr '̂^€ one being an ejipjcffion of t^e otljer. iToj huerin ifrend) Cunde Hute-

fium) is to ijcDt Q% fljout ; in CSnglifl; to crp. %\)nc be ttoo liinw of Til^ttesi

anti Cric0, tlje one bp tije Common Jiato, ano tl^e otljer bp S>tatutc. SCljcreup?

on tljere are ttoo purfuitg, tlje one foj tlje teing, tlje otljer foj tlje partp bp ^%if

\3ate fuit.

^ueann Crp bp tlje Common 5laiM, oj foj tlje iiing, 10, toljcn anp felonp ig

committeCj oj anp jjerfon grieucuflp anD Bangcrouflp toountteo, oj anp pcrfon
affaulten ano offcren to be robbeti eitljcr in tlje nap oj nigljt > tlje partp grieucft,

a Rot.Pari. An. ^l anp Otljer map refo jt to tlje a Conftable of tlje XQ'mh ana actiuaint Ijim \ait^

6 E.3. n. 6. Con- tljc caufes, Defcribtng tlje par tp,anu telling tuljiclj toap tl)C offenner is gone, antt

fiabie of the Town
requive Ijtm to raife l^ue auB Crp. Onn tlje tiutp of tlje Couttable i% to raife

w make Hue and
j^^p ^^^^^ ^^ ^j^^ sCoiun, h 30 tjeU in tlje uigljt u tu tljc Dap, foj tlje pjofccution

b 2 E.4.8.b.& p.a.
of t^J^ oftenoer, anti if Ije be not founa tljere, to gitoe tlje nert Conttable toarn^

ing, ana Ijc tlje nert, until tlje offender be fauna : ana tljis tnas tlje 3iaiu bcfo?c

c Inter leges Ca- tljC Conqueft. c Si quis latroni obviam dederit, eumque nullo edito clamore abire

nuti. f.i lo C.26.
permiferit, quanticunque fuerit latronis vita sftimata extremum folvat denariolum,

EchvTonfTL
^"^ P'^"'^' pertecftoque jurejurando de facinore fe nihil habuiiTe cogniti confirmato.

Sin quis proclamantem exaudierit, neque vero fuerit infcquutus, fuae in regem con-

tumacis (ri\ omnem criminis fufpicionem diluerit ) pcenas date.

< In antique M. S. Si quis furi obviaverit, & iine vociferatione gratis eum di-

mifit, emendet fecundum Weram ipiius furis, vel plena lada fe adlegict, quod

For overfamefTa,
'^"''^ ^^ falfum nefcivit : fi quis audito clamore fuperfedit,

rcddat OverfameiTa

See lib.Rub. c.5^. regis aut plene fe laidiet. Bradon MjO ttiJOtC befojC anp S(t of Parliament
Brafton I, 3. fol. foncerning ?^ue ana Crp, faitlj, Omnes tarn milites, quam alii qui funt J5 an-

tiorum
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norum 8c atnplius, jurare dcbent quod utlagatos, murditores, robbatores, & bur- Britton, fol. 15.8c

glatores non recipient, 8cc. Et 11 HuteOil vcl Clamorc de talibus audiverint, Ilatim ip- Fleca l.i.c 24.

audito clamore fequantur cum familia, &c. atlD IjcrclBttl) agrstl) Britton. ^e^
^^^.

2' pa" of

%\)Z S>tatute of W.I. c.p. being in affirmance of tbe Common llato, pjoiji^^ w!/. c.!?'"'

BCtt), Que touts communement (bicnt prefe a Ics foinons des Vifcounts, Sc au eric

de pais de fuer & arrefter felons, quant mifter ferra, auxibiens deins fralichifes come
dehors.

ainlitljC §)tat«tCOf 4E.i.liCClarCft) djCiLatal fimilitcr de omnibus homicidiis, 4E-i-deofficio

Burglar, occifis, feu
*

periclitantibus levetur Hutefium, &c. & omnes fequantur Hu- geeTh %"*'
telium, Sc veftigium fi ticri potell : & qui non fecerit, be fuper hoc convidus fucrit, winch iTeTi?
attachietur quod fit coram Jufticiariis

de Gaola, 8cc. S^nti bp t%tX ^tt it npjJcatCtl)
=^

7 E.g. i.i6.

'

tt)at fo it is in cafe of ISapc, ano tljcrctwitij agratlj <? Bradon alfo. 22 ait. 5 7.

2Clje life of ^\\t anc Crp is frcn; fnit.
f^ mV^'^'^K'

^ Thamar tlje oaugljtcr of iiing David being ijiolentip rabifiicu bp bee bjotljer 9 £.4.2^'^°

Amnon, tl)e %tji faitl) of Ijer, Quce afpergens cinerem capiti fuo, fcifla talari tu- SeetheCunum'of

nica, impofitifque manibus fuper caput fuum ibat ingrediens, & damans. Norm. c.24.

d SClKp luljici) icMp not ^\\t anc Crp, oj purfitc not npon ^7ttc ano Crp, (IjaH jg^E^*^"
' ^' ^'

be pninjeo bp iine anD impjifonmcnt. d ^Ifo if a man be pjcfent toben a man b z RegJi?i''c!l'7.

ig murojeo, ojrobbeu, antmotljnotenDeaboj toattaclj t^e oft'enner, noj lebp verf. 19.

" ^'

^uc ann Crp, Ije fljall be fineti ann impjifonclr.
'^

Braa.i.j.f.ug.b.

^f I3«e ano Crp bp fojce of 3(ts of parliament in fibe cafes, e S^it^, 3f a
cajtin^.c.i??.

icatcljman cotlj arreft a nigljt tualkerjanb Ijc nifobep anD flpjtfjc taatcljman map J see'g £."^2! cor.
^

make ?Bue ann Crp. 39?.

2. /Si quis foreltrarius, Parcarius, aut Warrennarius in baliva fua malefaftores ' Stac. de wine,

aliquos invenerit vagantes ad damnum ibidem faciend', & qui fe Foteftafiis aut
^'^^'-^'

4^. 7. f.a.

Warennariis illis poll: Clamorem & Hutefium levatum ad pacem regis ad ftandum ^
statutum de

rede reddere noluerint, immo ad malitiam fuam exequend' & continuand & pa- Anno 21 E. i.

cem regis diffugiend' fugam fecerint, & vi & armis fe defenderint, licet Forcftarii, Magna Cart.f.ug.

Parcarii & Warrcnnarii illi, aut alii quicunque ad pacem domini regis exiftentes in
^' fore'^^rs,

comitativa Foreftariorum, Parcariorum, aut Warrcnnariorum illorum venientes ad

tales malefadores fie inventos arreftand' feu capiend', aliquemfcualiquos hujufmo-
di malefadtorum interfecerint, non propter hoc occafionentur coram domino rege,

& julHciariis quibufcunque aut aliis balivis domini regis, aut aliorum quorumcun-

que infra libertatem aut extra : nee propter hoc amittant vitam, aut membrum, aut

aliam poenam fubeant, immo firmam pacem domini regis inde habeant. Sed bene

caveant Forelbrii, Parcarii, Warrennarij, & alii quicunque, ne occafione conten-

tionis, difcordise, contumelis, aut ali'cujus malevolentia?, feu odii prfthabit' aliqui-

bus per balivas fuas tranfeund' malitiofe imponant, quod occafione malefaciendi in

balivis fuis intrant, cum hoc non fecerint, nee ipfos vagantes ut malefaciant, nee

malefacientes invenerint, nee caufam malefaciendi qusrentes, & iic eos occidant.

Quod fi fecerint, & de hoc fucrint convidi fiat de morte fie interfeftorum, prout
aliorum ad pacem domini regis exiftentium, & prout de jure, & fecundum confue-

tudinem regni fuerit faciend'.

3. OTeifljmen outlatoeDj a% intiirteti of trcafon oj felonp, t{)at flp into Here- 23 a 6. c.5. f\i.

fordlhire, fljall bc app?el)en5cti, gtc, 0} clfc purtucti bp ^ue ano Crp, ann a foj# "v "8. c.25.

feiture npon tljofe tljat no not purfuc.
wciihipen.

4. ^ue anti Crp fljall be leabieB upon tafeers of carriage iMitljin tljc tlKiergc 5.7 e. 5. c. 4.
of tlje Staple of tbat toljiclj pertainetlj to tljc Staple. ftapie.

5. Mlljere a man is robbeb : Upon ^wt anu Crp, ?c. Miat remeup Jje fljall winch. 13 e. i.

Ijabc againll tbe !0unD?eii,5c. anbljobo ano in tobat manner tbe^ue anu crp fljall 28 e. ;.c./i.27 £'.

bemanc in tljat cafc,tec tbe »)tatitteSj& l.y.f-^.Sc 7.tbeS>tatutes luellejrpottnOi: cij-sselcj?.

CO. Sinn tljis robberp mntt be bone in tljc nap time,anD not in tbe nigbt, otljeri=

iuifetlje partpgriebcu fljall not babe bis Action. 3nD fo notcaDtberfitpbetitiJitn
a Ijue anb crp at tljc Common ?La\jo, oj foj tbe teing, anu a buc ann cvp bp 3)ta#^

tute tobcre t|e partp griebeb is to babe bis remeop bp pjibate action, ^otc alfo

a bibcrfttp in tbe pjofecution at tbe Common JlabJ,oj foj tbe i5ing,gt bp tbe ^ta*;

tutcs io)l)tclj giije tljc partp rcmcup, fo; a p?ofetution to tljc neicc Conflablc is

f©5
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gcDD 1)? tl)C Common 3lato, lut fo it i$ not bp tljtr fain Statutes, Mjidj gibe tljc

Lib.7. fol. 7, 8.
^)arti? giicura Ijis 0tfion. &iK 1.7. f.7. & 8. 22 El. Dier 370. &o t'^e pjofcmtion

22 Li. Dier 370. jjj j^jg ccmmou 3iaU) is a gmii cj;cufc upon an ^nutttmcnt at tljc iiings fuit,

Ittt note tljat it is no bar to tlje parties 0(tion.

29 E.j 9. 58 E.5.!5 OTljere ^ue onri Crp citljcr lip tlje Common Jlato, oj bp fojrc of anp &ta*=
See 5 H.7.5.a. tute is IcbieD upon anp pcrfonjtljc arrcft of furl) pcrfon is! laUifttljaltfjougl) t|)e
SI H. 7.28. a.

jjjyfp pf j^g ^yj. jmi, (£jj, jjg fcigiteti
•

ann if tlje cafe be fctgncD, J;e tijat lebp
tljc fame fi)aU alfo be arrefteD, anD fijafi be fineti ano impjifoncD. JlBnt com^;

mon fame ann boicc is not fufficient to arreft a man in cafe of felonp^ unlcfga

felonp be tone inUocB.

5,„ . a p 3t is an article of tljc JLfft, to enquire of ^ue ana Cries lebieri anD not

purfueti.

De civitate Lon- Mandatum eft Guilielmo de Haverhull Thefaurario Regis, quod Civitatem Lon-

don, capiendain don capiat in manum Regis, eo quod Gives ejufdem Civitatis non levaverunt Hu-
manum Regis pro tefium & Clamovem pro morte Magiftri Guidonis de Arretio & aliorum interfcdto-
Hutefio °o" le- rum fecundum legem & confuetudinem Rcgni. Tefte Rege apud Wendefiok 22

3o'H.sm.5r" dieAugufti.

CAP. LIII.

Of Mayhem.
i Firft part infli- /^ jf fl5apl)em pott map rcati at large in tfje a JTirft part of tlie Inftitutcs Sed.
tuces § 194.502. \^ ip4, & 502. ann in 3uftice Stanford. ;9[n» toljere ( as it is tijere citto ) ^c
Stanf.Pl.Cor.38.b.

faitll, Caftratio vero, quamvis latens fit, adjudicatur mahemium. hereof \&t finD
Cult, de Norm, c.

'
,

^ '

79.Mehaimus. '•'^ ersmpie.
Braa.1. 5. 144,145. i H.Hull indidatus fuit de mayhemlo, eo quod abfcidit virilia Joliannis mona-
Flcta I.1.C.38. clii, &c. quern idem H. deprehendit, &c. cum A, uxore fua. £Df t|e lifee acciaenc
i Rot. Clauf. anno

p(m map rea» itt Camden.

Sec be'fore c!"i2.
'^ Dominus Robertus Nevil ("cum numcrofam pvolem ex uxore fufccpiffet) igno-

for cutting out of tus in adulterio dcpraehenfus, & ab adulters marito in vindicitam genitalibus mutu-

tongues, 8:c. latus, brevi vi doloris expiravit.
c Camden Brit. p. yjjg jpjj,^ j^ggj Alveredi, cap. 40. de ^ulnevibus fol. 43.

rf^Braft. 1.3 f.148.
^ ^V t^^f ancient 3Latu of England, \]t tfjat maimec anp man, toljerebp fje lott

n.4. Mirror cap.4'. attp part of Ijis botip, tfje SDelintiuent fijouln iofe i\)z Ufee part, as i^e tljat trofe a;?

§. De pains in di-
taap auotljcr mans life, fljoulD iofe Ijis oliin.

r^sT^pr^ T'^*
^^^ ^^ ^^ ^''"^^ ^^^''' ^^^^^ Duellum eft Mahemium inceptum, ann Mahemium

c. 38. Mem"rum
'

^'^ Homicidium inchoatum. jSnti tljetefojc in tljc ;2lppeaf 0% SinDictmcnt it is laio

promembro.i8 K. Felonice mayhemavit.
3.20. a. Vid.2Si E.

3.f.p4. 8 H. 4.20,

2i.Coron.458.

CAP,
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CAP. LIV,

Of Praemunire.

P Rimerment pur ceo que monflre ell d nofire fe'wniour k roy ^1 ^-Jfap-r-.

r , 1 r J.1 -^ 1 /^ I ^ The print being

per grevoujes is clamoujespleints aes yjranaees is" Com- examined, agrecUi

munes avant Jitz^^ comentplufors gentsfonUisfount eflre. treits 'si'Ahs\^\'^In

hors de realme a refponJer des chafes dount la conufans apper- seftl^i".*^""'"'

ieintalacourtnoftreSeigniourleroy; Et auxintque lesjudge-
ments rendmin mefme le courtfont empeache en autre court^n

prejudice isf difherifon nofire dit Seigniour le roy (sy defa co-

rone^S de tout lepeople defon dit realme^ iy in defeafance isf

anientifement de la Common ley de mefme le realme ufe de touts

temps, Sur quoy ewe bone deliberation ovt lesGrandees (jy au^

ters le dit
councel-,affentu6 efl <b' accordper noftre dit Seignior

le roy^ isr Iss Grandees is" communes fuifditz^^ Que touts gents
The statute of

de la Ugeance le roy, de quel condition que ilz^font.^ que tra- faith f/^cl"'*
.

hent nulluy hors de realme en plea dont le conufanct apperteint
''''""''' '"'' '^'^''

a la court le roy, ou des chofes dont judgement foit rendu6 en le

court le roy ;
ou quefaent en autri court a dejaire ou impeacher

lesjudgements rendue ink court le roy, Eient joure, istc. \n

Engliflb thus.

Flrft
becaufe it is (hewed to our Lord the King by the grievous and

clamorous complaints of the Great Men and Commons afore(aid,
how that divers of the people be, and have been drawn out of the

Realm to anfwer of things, whereof the cognifance pertaineth to the

Kings Court: And al(b that the judgments given in the faid Court be

impeached in another Court in prejudice and difherifon of our Lord
the King, and of his Crown, and of all the people of his (aid Realm ;

and to the undoing and deftruftion of the Common Law of the fame
Realm at all times ufed. Whereupon, upon good deliberation had with
the Great Men and other of his (aid Councel, it is affented and accor-

ded by our Lord the King, and the Great Men and Commons afore(aid,
that all the people of the Kings ligeance, of what condition that they
be, which (hall draw any out of the Realm in plea, whereof the cog-
ni(ance pertaineth to the Kings Court, or of things whereof judgment
is given in the Kings Court, or which do fue in any other Court to de-

feat or impeach the judgments given in the Rings Court, (hall have

day, Sec.

sntie Effect of t(je S>tatate of idR.2, 10, jf anp purfuc oj caufe to be purfucD 16 r. 2. cap. ^
iutl)e Court of Rome, 0; eUetoljcrc, anp tljing luljtclj toucljetlj tljciUing, aptnft
tim, IjiiEf Cromn ana JSegalitp, ojW l&eaim, t^eic ^otarieg, ^jocRtatoj?, ^u
i?autojiE!, %z, C^aU be out of t%z ilitngs pjotcflion.

3ft
' 3«
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Fourth part of

the Inftitutes,

cap. a. Artie, i.

Die Decemb.
Anno 21 H. 8.

againfl Cardinal

Wool fey.

Vet. F.B. 143.

Regift. 61,62. &c.

Mich. 29 E.g. co-

ram Rege.

Rot.44.Cornub.

V.46E.3.i?,i4.
Nota, citramare.

4 H. 4. ca. 23.

flio H.4. 1,2.

i8H.d.6. b.

b 5 E.4.6. b.

44E.3.35.
f u H. 7. Pre-

munire Fiti.

1 5 H 7 9 ace'

lib. Inter.Raft.

468.

3;nt^t00ct 10 neclarcD tlje §>ot)craiptp, |9jci:ogattbe, ann ifranom tf tije

Crotun of England, ann tljc fittt Article cjcljibitcD iij> tlie JlojDg of tljc Cottiiftl,

r toijcrcof &>ir Thomas More CljattccIIoj toag one ) ant tl)Z pjiucijial lutips
concerning tljt0 matter, 10 wojtl) pour reauing.

2D|)t0 offence 10 callea a Praemunire of tijc \BojiJ0 of tlje tKKjtt, grottnocD ttpon
tljip an5 otljer §>tatMtcs foj punifljment tljei'cof. JToj tl)e toojt)0 of tljc SCTrtt Ic,
Rex vicecomiti, &c. Prsemunirc fac. A.B. &c. ^nB rtgijtlp it ig fo caUeHj foj ^t
t^at 10 prsmonitus i0 prsmunitus.

llgefoje t^e malting of ttiig Statute of 27 E.3. tljcrctecrc tf);ia: great mif^^

cJ)ief0. /irff, Stbat tlje i^ing? ^ub)ect0 Ija^ie ban ujalnn out of tljc iicalm, to

t:^c anftocr of tljtn50, tol;ereof tlje contifance pertaineo to tlje liingg Court.

^econnlp, of tl)tng0 toljereof juugmentg Ijauc iiccn giuen in tlje Mng0 Court0»
ann tJiirolp, t^at after |uDgment0 giDcn in tlje iSings Court0 of tlje Common
Jlatu, of mattcv0 Determinable bp tlje Common JlalUj fuitg tuerc commences in

otljer Court? luitljin tlji© ISealmj to nefeat oj impeacl) tljofe 3uiigment0. ^no
tticfc tlj?ec mifcljicfg tiau tljjec unfufferabic effetf0 : i^irtt, tlje pjcjimice ann iiif*=

ticrifon of tlje King ano ofW Crolutt. ^eccnulp, tlje lifijcrifon of all Ijis 3>ub^

jectp. 0nri tljirtlp, tljc unnoing ann teftruction of tlje Common liato cf ttii^

Kealm : all toljiclb appear in tlje preamble cf tljis ^d,

2ri)ev are callen^otljer Courts] either becaufc tljep pjocecu hv tljc rule? of otljer

ILato05a0 bp tlje Canon oj Cibil 3iato,$c. oj bp otljer trials tljen tljc Common laioj

Botlj toarrant. foi tlje trial toarrantcB bv iljc Jlatw of England foj matters of

fact, is bp DerBid of ttoelbe men befoje tljc ^wcgcs of tlje Common laio of mar^
ters pertaining to tlje Common late , ann not upon ejcamination of tDimeltes in

anp Court of ©(vuitp : a>o as alia curia, is citljer tljat teljiclj is gouerncD pev
aliam legem, OJ teljiclj BjateCtlj tlje party ad aliud cxamen. JFoj if ttje frfCljolD

ann inljeritances, grons anB cljattels, Debts ann duties, toljercin tlje liing oj

&ub|ect Ijatlj tigljt oj pjopertp bp tlje Common late, fljoulD le t' Bgen per aliam

legem, oj bc Beaten ad aliud examen, tlje tljjfc miffljiefs afojclaiD ejcpjeffcB in

tljc preamble ano in tlji0 0rt fljoulD follote, viz. ttfijcrifon of tlje fcing ana of Ijis

Croten, tljc Bifljcrifon of all lji0 people, anc tlje uncoinf anc Beffrudion of tlje

Common late at all times ufcB : bp teljiclj teojB0 of tljt0 ^ct it appearetlj, tljat

all tljefe mifcljief0 teere againft tljc ancient Common lates at all times ufcB.BnB
tl;at alfo appearetlj bp tljf ancient ©UTrits of tlje Common late,tallcB Ad jurare-

gia, teljereof fome touclj Ijatlj ban giBcn befoje, anB teljiclj arc teojtljp tljc rea*:

Bingt anBalfobpBiDer00dsof |;;adiamentvasclje Statute of Carlile, Anno
3 5 E.I. teljereof tee IjalJC treatCB befoje in tlje Second part of the Inftitutes : auB

bp tlje Statute of 25 E.3. De proviforibus. SnB it is obterbcB, tljat in 2^ E. 3.
teitljin tteo pears after tlje faiB 0rt of 27 E.3. tljat tljep tljat teerccallcB in ciue^
ttion upon tlje Statute of Praemunire, Invenerunt manucaptorcs fufEcientes, &: fa-

cramentum praeftiterunt,quod non attemptabunt,citra mare vel ultra, quod in prxju-
dicium regis, Icgum, feu coronse, feu judiciorum in curia Regis reddit', tendere va-

leat quoquo modo, &c. Mljcrcbp, anB manp otljer lifee iSecojBs it appearetlj,

tljat luBgmcnt ougljt not to be qucffioncB citra mare, in anp Court, unlcfs it be

accojBing to tlje courfe of tlje iates of tlje IScalm.

^p t'^e Statute of 4 H. 4. cap. 23. it is ojBaincB anB ftablifljcB, t^at aftec

BlttBgmcnts giben in tljc Courts of our 3LojB tlje J^ing, tljc patties anB t^^cic

Ijeirs fijall be tljereof in peace, until tlje JtiBgment be unBonc bp attaint, ojbp
crcoj, if tljere be erro?, as ^atlj been ufen bp tlje JLates in tlje times of tljc iiings

la^ogenitojs.
a ^Ud tljat toljic'^ ^atlj ban faiB appearetlj bp our ^oo&s anB ancient ISe^s

co^iBs, as hereafter fliall appear.
b 5 £.4. fo.(5. teljcre tlje Statute of 16 R.2.cap.5. faitlj. In curia Romana vel

alibi, CccleCaftical Courts teitljin t^c Kealm arc teit^in tljis toojB [alibi.l
c Mich, n H 7. it teasaBjuBgcB bp t'bc teljolc Court, tljat a fuit in t^c ©cclc^

0altical Court teitljin t^e Ucalm foj a temporal caufc, teas: in cafe of Prse-

munirc.
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d pjcfiucnt of a ^ijcmmurf, fo? ftting \\\ t\)t CEccleCaOical Court foj a uU, d Rafi. pi.429.b.
•

f 3:t luas rcfolUCB, tl>it Ijc tijat fucB in tlje CccIcfiaCtral Court fo; tjjc fc?a-ci7
& 430-

tof alaaMilianDJDettamcnt, incurrcD tljc Hanger of a pjemuntrCi IccatUc '''^ " 7- «' tf^^

t!;e part}) grtf^jcb mtgljt Ijauc Ijijs remcD)) bp tljc Common i.ato. 9.m in tlje fame sEao
})cnr of 17 H.7. Sufticc Spilman alfo rcpoHetl), tljat one Tuibervile, as tejdl foj

tljef^ing, as feji InmCcU; tio fuc a ^Djcmttnirc agaiuft a perfon foz fuiug foj

tidjwintljcecclcfiaairal Court, alleging tfjcfamctobe fcticrcs from tljc nine

partsi,
ann tucsmcnt gtVicn againtt tljc ccfcnHant.

0lfo it appcarctlj tljat tl;c i!iimiral;s Courts i<& toitljin tlji^ toojD [alibi] if ^e
IjOlO pica of anp tljin^, toljict) ijS not none fupcr altum marc, lut intra corpus
comitatus.

/ Richard BcauchampcCfqu ire auti Thomas Paunccfoot (Dfciuirc, anU OtljCrg, /^ic ?8H..<.

are cljargcn toitl) tlje oflcncc of pjcmunirc, foj tljat tljcp fucD John Crdfcy (Sfr.i
*^'^'"*'" ^^8^-

iefo?e Henry SDuke of Exeter, aomiral of England, fo? taking atoap a Crcffe of

(IDoIii anD otljcr gocn^jfuppofing tljc fame to be taken Cuper altum mare, tuljcre in

trutlj tljcp lucre taken at Stratford in tlje Countp of Effex , luljcretlje ftaiutc of

1 6 R,2. is rccitCD, tljat none fljOUlD fue in curia Romana (eu alibi, &:c. anD tljac

tlje conufance of tljis plea bclongcD to tlje Common laU), ano not to tijc Court
flf tlje ;S5miraL 3no To it is of tlje Conttable anu ©arOjal, if tljcp IjolD plea of

a matter BctcrminaWc bp tlje Common \m,

g irabel VVinnington c.rl)ibiteii a bill of PKtttunirc againtt William Powdich e Mic. p H.7.

upon tlie iiatutc of \6 R.2. cap.5. fo? fuing in tljc Bomiral court befoje John
™"'"

f^^ee-
ffiavl of Huntingdon, SlDmiral of England, fOJ a caufe toljic^ bclongeO to tljc bucrlmcaufeii
Common lato, lo^ereunto tlje oefentiant pleaneti not guiltp. enrred. xrin.

0nD tl)e reafon of all tljefc cafes iis, becaufc tljcp njato matters triable bj tljc 9- h.?. Rot.37.

/ Common laTai ad aliud examen, anO to be DifcufTcD per aliam legem.
'^°""' ^'"S^"

2Eut fomelja^c mane a q.ueliion, tliiHljctljcr fince tljc (iPcclefiaffical 3[uristii<i

ction toas acknoUilctigeD to be in tfee Croton, an Ccclcftattiral iuDgc Ijoloing

plea of a icmpojal matter belonging to tljc Common la\u, Botlj incHrflje wa^
ger of a pjcmunirc. SEljouglj hereof tljere is «o qucrtion at all, yet lett anp man
migljt be leo into an errour in a cafe fo Dangerous, \ue tuill clear tljis point bp
ISeafon, ^^cfiDcuf, ano jautljojitp. SCljc reafon Ijolrsctlj flill to ii?a\u tljc matter
ad aliud examen, &c. 0nD tljc like qttettiou migljt be mace foj tljC aonurai

Court, toljiclj i?, anu e\jer toas, tt)e icings Court, but gobcrnco per aliam legem :

ano fo likciuife of tljc Court of tljc Conflablc ano Si^aifljal.
-

0t a Coubocation IjolDcnAnno 22 H.8. bpapubltck inltriiment mauebp all

tljc XSidjops auD tlje luljolc Clergp of England, tljc iaing mas acknotulcngea' to

be s>up;cam Ijcats of tljc Curclj of England, b 0ftcr tljis, vi7.24 H.8. it appear* /; 24 h. 8. tit,

etlj tljat tljc a)tatute of |0icmumrc rcmainco in fo jce againilCSccIefiaftical Premunire,

BiuDges, foj IjolDing of pleas mixrlp Determinable lip tlje Common lau.
^^°°^ '^"

3n 25 H 8. Richard Nich iEifljop of Norwich Ijoas aftainted in a |3jcnutnirc Hii.2?H.8.corara

at tljc iaing0 fuit, ann Ijis cafe tuas tljis. OTit^in tlje SCoiun of Thetford tljcre ^^^'
Rot- RicU.

tljcntoasacuSom, tljat all dUcclcCattical caufes rifing baitljin t^e fain STomi ^f^hXs afc"^'

fljoulD be tictcrmincn befojc tljc 2!>ean tljerc, Ijabing a peculiar (igcclefiaaifai

STurisnittion, ant tljat no inljabitant of tlje fame SCotun fljoulD be o^iaton bcfoic

anp otljcr fficcleCaftical Hutge, ann tljat ci)erp perfon fuing contrarp to tljat

cuCom, tlje fame being pjcfenten befojc tlje S^aioj of Thetford, (l)oulD forfeit

fir fijillings cigljc pence > ann tljat an inljabitant of Thetford, fo> an (iScclcfi-^

allical caufe rifing \jjitljin Thetford, fuel) anotljer befoje tljc iEidjop of Nor-

wich, iKttljin l)is Confiftojp court at Norwich : ann tljis toas pjefcnteti bcfo?c

tlje JJ^.tio; of Thetford accojuing to tljc cuftom, \uljercbp Ije fojfcitcD fir fljil.-^

lings ciglji pence, anije fain ffiiQjop, citetrtlje faiu aaaioj fojt taking of tlje fain

pjefentment Pro falute anims to appear befojc Ijim at Ijis Ijoufc at Hoxon iit

Suffolk, luljcre tljc spaioj appeareti, ann tljcre tljt lEiOjop ore tenus injopnea

Ijim, upon pain of Ctcommuniratton to atinul tljc faiD pjefentment bcfo?e a cap.
antj foj tljis offence Ijc toas attaintcD in a Ipjcmunirc upon Ijis confefTion bc;<

fojc Fitz James Cljicf lufticCj ano tlje Court of l5ings JlBcnclj,upon tl;e flatute

J\ 2 bf



122 Of ^remunire. Cap. 54.

of 16 R.2. t'tie HccojtJ li3t)CtEof tJJe tjaDc fan, Wv ^Wh luugtncnt ttuo jioints

arcclcarcD; i?trftj tljatdjc Statute of p?cmunir£ etteunsi to C'cckflatttcal

Courts miifiv. tl)C Healm. ^cconolp, tljat after t\)C ling icas in jiolTcniou of

IjiiS Supjemacp, ti)e llBidjopis incurrco tljc Danger of ^jemunirc.

Trin 6 H s
^^^*^ isifljop of Bangor toag attaintcfi in a ^?cntunire fo? joining pica of m

ram"Rege. RotT ^fiJotofon, aitti of titljcis fcDcrcD frottt tljE wixxc iiarts,

the B. of Bangors' Saint Germin in !)is 3!fcofe of 2?otfoj auD ^tutcnt, toljo tojotc after 25 H. 8,

"fe.
Ijoltjetl) J 2Dljat if a man mafeetl) a p?omifc foj a temporal tljing, an5 Itocar to

D. &st.iib.2.
pfrfojmit, ann totl) it not ^ if l)el)cfueDfo^perjurpinti)C S>piritualCourt, a

Lib,^2l'ca?22. PJoljibition ox a ^jemunirc Ipetl) in tljat cafe. Siiio he faitlj : If a man he

CEjfCommunicatc in ttjc aipiritual (Court foj trefpafs, oj fudj otljer tljing, a0 he^

longs to tlje iaing0 Crotun antiW ISojal 2?ignitp, ?c. tlje partp if Ijc MM, map
IjaiJe a Premunire fac. againft Ijim.

Br. tit. Prettiu-
Brook rcpojtEtl), tljat Barloe Ififljop of Bath ant) Wells, in tl)C IScign of iliing

nire. 21. E.6. iepjtDCU tljc SDean of Wells, tuljiclj JDcanrp toag a 2?o«atii3e : anu tijcre^

Temps E. 6.
jjy tncurrED tljc Hanger of a ^?cmuttire.

•

,.
Wf tljf'&tatute of I Eliz. ( \ijl;icl) rettojctl) ttje ancient ^urijBDictton €ctMf

I 1 , cap. I.
^^if-ni tj, ti^p Crotonj t\)t Set of i & 2 Ph. & Mar.cap.8. ig repcalen. 5iBut tljere

ip a fpecial p?ol3ifoin tljat Set of i Eliz. tljatit fijoulo not e.rtcnti to repeal anp
Claufc, fatter, oj Sentence contained oj fprcificD in tlje fain ;act of 1 & 2 Ph.

& Mar. taljiclj totlj conrern matter of ^jemunirc,but tljat fomuclj of tljatto^icb

concernet^ anp matter oj caufc of ^' jcmunire, fijoulfi ftanti in fojce ano effect.

J3n5 t!)at claufe of tlje Statute of i & 2 Ph. 8c Mar. .i;s t^is, That whofoever (hall

by any Proces obtained out of any Ecclefiaftical Court, within the Realm or with-

out, by pretence of any fpiritual jurifdidion, or otherwife, contrary to the Laws of

the Realm , inquiet or moleft any perfon, &c for any Mannors, &c. parcel ot the

poITeffions of any Religious Houfe, &c. (hall incur the danger of the Adt of Pre-

munire, in Anno 16 R. 2.

2< H 8 ca 20
^* '^^ ftatute of 2 5 H.8. toljiclj alfo Ijatti reference to tl^e faio 2l<t of pjcmu;^

•

nire, anD isf reijitjeu ijp I Eliz.

Trin. 29 Eliz in Thomas Stoughton |3arfon Of N. in Suffolk, Ijougljt a ^rit of pjemunire
Communi banco, againft R. T. upon tW ftatute of 27 E.3. fo; fuing in tlje Court of SuDicnreof
Rot. 747. Tho.

tijp ;9rcIjbifl)op of Canterbury, to impeacl; a jutigmeut gi\jcn in aQuare Impe-
stoughcons cafe.

^-^^ ^^^^^^ jj^j. ^^^^^ff.^ £,f affifc in tlje Count? of Suffolk, &c. tl)c DcfcnDant

pleatieti not guiitp, gtc. 3nti tljis (omitting man? otljer things foj tljig matter;

ii)&U fuffitc. Sim noui let ug perufc t|)e boBp of tljc Set,

fl Trahe nulluy hors de Realme.
"] £)f tljiis tijere is no q,uettion, be^

ing againft tlje ancient ILato of t^e IScalm altuays in wfc > as Ip tljig 3tt ap^^

pcarct^. anH tW iuas a remeBp foj ti)C firft mifcljief.

C Ou des chofes dont judgements fiier' rendus, &c.
'] 2ni)i0 bjanc^

pjof)il)tteti) all fojraign fuits, viz. in tlje Court of Rome, &c. foj any tljing

mtjereof jungment unag giuen in tlje liingis Court. j9nii t^iis toas a remcop foj

tl)e feconu mifcljief.

^ Ou que (bunt en autre court a defaire ou impeacher les judge-
ments rendue in le Court le Roy. 3 2C^i$ is a remeDp fo? tl)C tljirri

mifcljief. i?oj Ijaijing tip ii}C feconti bjanclj pjoDiaefi againft fojraign ^utts
to unfiOj oj impcaclj Sungments in t\)e iSings Court, tljis bjanclj notlj f as

Ijatlj been fain) cjctena to all Courts, iMljic^ pxDCixo bp tlje rule of anotbcc

ilato, oj Bjato tlje partp ad aliud examen i anti tljercfojc tljis bjancb tiotlj er^

tenu to CBcclefiaftical Courts, to tl)e Court of tlje Conftable, ano 39arfijal, to

tlje Court of tljc ;aiimiraltp, anu to tlje Court of ©(luitp pjocaoing in courfc

of eciuitp X foj it Ijan ban to no effect to Ijaue p^^ioeti againft fojraign fuitSj

lul)icl) toerc troublcfome, tenious, ann cljatgcablei ano to Ijaljc fufferco tlje par^

tp to l)at)e attempted ann pjofecutcu anp tiding at i^ome toitljin t^is Kealm,
to
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to tl3C pjejuDice anD uiftcrifon of tlje iung, anD iit'is CroToan, ano ali Ijis ftibjftfg,

auti to tljc fubtiafion of tljc Common iiaiu. 0uD firft luc toill fycafe of tlje

Court of cUquttv. SHjis Cotivt cannot pjcceeti in ccuvfe of cquitp after |ucg^

went at tlje Common iiato, foj tljja veafonp. f-itR, i?ojtl)at it cjamexlj t|c

matter triable, an5 Bftcrniinabic bp tlje Common iiaii), ad aliud- cxamcn, viz. to

a trial bp luitneffeiSjluljicl) (as ijatlj biisn faiD;ig contrnrp to tlje ancient iiain of

tljcKcalm, ant) againft die pnrDicn of tljis statute. scconDlp, after jufig;-

nient tlie yartieg ougbt to be at peace anc qniet, fo,i judicia funt tanquam juris

diita, anti if tlje partp againft toljom judgment is c^iMcw, migijt after jucgment

gi^jcn againft l;im at tljc Common iLaiu, go into Court of CDciuttp foi matter in

ctiuit}', tljere citljer fdotilD be no enii of ,3»iiit0, oi ewrp ^laintif
"maiiln Ifa\)e tl)e

Common tLalu, ann begin in tlje Court of Cquitp, tuljitljer in tl)e enD l)c ir.uft

be b;oagl)t5 ann tljat fijculti tcnn to tlje utter fubbcrfion of tl;e Common liaw,

as It 15 faiD in tlje a£t. aEtjirnlp, Slje Court of Cq,uicp in tije pjoracttng in 17^.6.14,

fcurfe of cq^Http is no Court of recojc, anti djerefoje it rannor Ijola plea of any

tljing, \i;l)£reof jucgraent is giijen, luijid) is a jutiicial matter of recojti. Snti

tljip is tijc ancient iiaiu at all times ufec, as tljis Sla fpeaketlj. as taking tome

feiu eramylcs foj many, bctlj before, auD after tljis Statute*

Sn tlje cafe of Edmond C-arl of Comwal in Anno 6 E.i . it appearetf!,tljat af# Anno 6E.t. die,

tcr judgment giijenbcfojc Roger Love-day anil Walter Winborn Juttices of Oier
^^^^

°^ CormvaU

anti Terminer, agatntt Walter iEidjop of Exeter mD Ijis aTenaniS, the fain liBis= Lancenon in

fljcp pjOtureU tl)e lEidjOp of Landaff in tljC ^ariflj CljurcljCS of Cornwal anO De- Thefaur.

vonihire to p;onountc fentencc of etcomnmnication bp tlje fentence of tl;e

0vcljlin op of Canterbury C luljiclj fcutcnte iuas Ijan bp tlje paocucement of t^e

faiD rifljop of Exeter ) againft all perfons of luljat cftatc, Degree oj Cignitp fo*^

eijer, tljat tealt in tlje pjoceenings, $t. againft tlje fain lEifljop ann liis'tenanis

bcfo;e tljc fain luftices ; aitt) in tljis part of tlje recoju being ut Jrrencl), it

is faili, La Corone,8c la dignity notire Seignior le Roy ne doit per autre eftre Jultice

ne guyne, 6cc. Et leschofes que font paffcs en fa Court per judgement, ou en auter

manner, ne devient cllre en autri Court recrccees, &c. ^Ht of tl5is lUcojD Voe mnv
obfertoe tljjcc tljingp. iFirft, ^Uliat tlje ancient iiatu of tbis Keslm teas, before

tlje making of tliis Sl(t. ^econulp, jSElwt [en autri Court ] lulncl) are tlje tocjaji

cf tljts act, teas taken to be anotber Court toitljin tljelJealm. arijiiriilii), STbat

tljc mifcljief befoie tljis act, luas foj ®uits in otljcr Courts toitljin tljis fccalm,

after juDgmentsgi^en in tlje liings Courts, lieao tlje vdIjdIc MecojD, toljiclj he^

ginnetlj tljUS, Comub. Dominus Rex mandat, occ.

ano in 13 E.3,tljfre toas a s>uitin tlje Court cf R.ome after juBgmem in dje
f^""^''- '3.^ ? la

UingS Court) anD in tljat lUCOJD it is faiO, In regis contemptum, & Corona; iux
Ro'r""o"inrerTo°

prsjudicium, ac judicii prsdifti enervationem manifeftam, &c. Ac quod judicia in hannem de Dingle
Curia Regis rite rcddita fruilra redderentur, nili debitum fortirentureffed-um. &!Viich de Englis

a LletalDljolliJOte before tljiSa>tatUte, faitlj, Judicia debent rata permanere, 5c
^^^f^-

firma confillere, ufque ad condignam fatisfadtionem inviolabilitcr obfcrventur.
Trin 10 E^^'a^t

anil as a a?atim of tbe Common }Laiu in tlje juDicial Wegifter, foL12.35.41. ^^ coram Rege°

'

&c. it is often faiO, Eaqus in Curia Domini Regis rite adafunt, debits executi- John Bolrons cafe,

oni demandari debent. ^^'^^- •? ^ 3. Rot.

i^cto let US [ft iMljat batlj bKU none fince tlje act. b SCljc S>atute of 4 H. +. rffconeftiurPhs'"
cap.2 3.ljatljb0tn reciteo befoje, loljiclj is a jttDgment of |)arliament. c a jutgv cafe, f.n b 169L
metu teas cbtaincn bp coijtn ano practice againft all eq,uitp, ano confcience in tlje 20 e. 3. effoin 24.

iiinas Iccncl) j fm tlje |3laintif rctaineii bp collufion an attojnep foj tlje £)(<
f^

p-3 40- ''•

fenuant, ( toitljout tlje knolulcoge of tbe SDefenuant, tljen being beponii isca; tljc ^4afch Te '/co-
attojnep ccnfclTetlj tlje attion,"'tuljcr£upou |itDgmcnt mas giijcn, d tljc Srcfen;; ram Rcge inter

'

Bant fougljt Ijis rcmcup in parliament, ano bp autljo jitp of |3arliament poloicr cobbe & Nore,

\uas giuen to tlje l.m Cljancclloj lip ati\jife of ttoo of tlje ?ui3gcs to Ijear, anu <* Kot. Pari, fimile

o?per tl)e cafe acco?iitng to cciuitp : ijuljiclj pjoijctb tljat tt;c CJjanccUoj couio not
|,^-5^ ^Tum'^ia,

no it cf bimfelf toitliout Ijigljer autljojitp.
e i^o Snjunction after liersict attlje Common ILatu is to be grantee in Cbancerp, « 22 e. 4. 37.

* if tlje Jlojti Cljancelloj fijouln grant an Bintun(Tton in ti^at cafe t^( funges faia,

tl;at
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I Decemb. 21 H.8
Art. :c.

Doft. & Stud. cap.
1 8. the book of di-

verficy ofCourts.

Mich. 8 & 9 EI. in

the Kings Bench.

Trin. 21 El. in

Communi Banco
Rot, 3 1 9.

Pafch.27EI. in the

Kings Bench.

Trin. ?o El.in the

Kings Bench.

Diverfity of

Courtf, cap.Chan-
ccry.

Mich. ?9 & 40 EI.

Seethe Fourth

part of the Inft.

cap. Court of

Chancery.

tljat if t\)c dmctloi impHfoncB tljc partp foj bjrart; cf tlic 3(njiinaton, tljcp

iBoitltJ grant an Habeas corpus ann BcUUcc Ijtm.

iamongtt tlic 0rticle0 pxefErreD to tlje iaing bp ^tr Thom.-)s Moore JiOiO

Cljanccloi of England, ann all tlje ^ji^jp Coitncd, ano bp Fitz-James Cttcf las^

fltcf, $ Siifltcc Fitz-Herbcrt agaittft Camtnal VVoolfcy, one t3 in tljcfe toojDsf,

[ 3nti tljc faio 3lo;B Cartiinal Ijatlj cramincii niucrs! ano manp matters in t^e

Cljanrerp, after Itiirgmcnt tljcrcof giUen attlje ^£ommon 31 aw, in fubbcrCon
cf your LaiuSj anc mace fome perfons torcRo?c again to tl;c otljer partv ron#:

ncmnet tbat, tbat tljcp IjaD in ejrectition bp bcrtiic of tljc juDgment of tljcdom^
mon iato] ii3l;irlj 3 Ijabe fccn in parcljment tinber all tljeir IjancSj auD as vet to

be fixn.

3f jimgmcnts gibcn in tlje Haingg Courts fiioulo be ctamincti in Cfeancerp,
befojc tljc lUngs Cotincel, oj anp otijer place, tbepiaintif oj Demanoant flioulD

fcluom come to tlje effect of tbeir fuit, noj tlje 3lato fijoulti uebcr Ijabc cno, ?c.
See the divcrlity of Courts, cap. Chancery.

Fi^alph Heydon (iPent. tuas inoitteo of a ^jemiinire npon tlje3>tattitcof2 7 E.

3. fo: p?ocuring of &ir Nicolas Bacon liojD ^keeper of tljc ©jcat ^eal, to grant
an 3njttnction in Cbancerp after jimgment giben in an Ejeftione firme of lanns
in Hertfordlhire. Sim tlje recojO faitb, Quod prcdidus Radus machinatus ertanti-

quas leges, & confuetudines Regni fubvertere.

SI Mlrtt of |13jemtmirc upon tlje fain statute of 27 E.3. bp Ric.Beans againd
Fi.ichard Lloyd, foj filing befojc tljc ^JjefiDent ano Councel in Wales,"aftet

luDgment giben in tbe Court of Common ^Meas, in an Action of Debt foj foj(?

tp ano tUiO pounD ten fllillingS, b fubvcribnem Icgum antiquarum, &c.

Peter Dcwfe toap ittHitteu foz procuring of sir Thomas Bromly tljen lio:n

Cbancelo?, to grant an 3;njunction in tlje Cljancerp after a iungment giuen in

an Ejedione firme.

John Heal of tlje 3nner SCemple London Cfquire, luas innictcD of a^jemu*;
nire, foj procuring a fuit in Cljancerp after a 3u5gment gibcn at tlje Common
iiabJ, contrarp to tlje Statute of 27 E.3. Sna tljc councel of Heal tcnk tUJo eic^

ccptions,one,tljat tlje Court of Cljancerp tuas not toitljin tljc statute of 2 7 E.3.

anotljcr, tljat one of tljc parties to tlje fuit in Cljancerp baas namcD in one

place bp one name of baptifme, ann in another part of it bp anotljcr. £Clje

Court refoltjeD tljattlje Court of Cljancerp luas boitljin tlje Statute of 27 E.3.
but founDtlje otljer erception concerning mifnaming to be true, ^m tljetefo?e

tljcp ciuafiieotlje Jnoictmcnt, but mabe a memorandum iuoojfeo apon tbc back
of tlje gnbidmcnt, tljat it luas cbertljjobon fo? miftaking a name, auo not fo j

t^e matter.

Thomas Throckmorton ejcbibiten a bill in tlje Cljancerp againft §)ic Moyl
Finch after itiDgment giben againft Ijim in tljc Court of dDccljeciuer upon appa*:
rant matter of cquitp. tmpon baljidj IBill tlje SDefenoant oemurrcn in Eab), ana

fo} tljat s>ir Thomas Egerton tljcn 1.0JB ^aecpcr inclinen to rule ober tljc oemur^^

rcr, Taping tliat IjebuoulnnotmeDtleboitljtbe jungment, but puniflf) tljc corrupt
confcience of tlje SDefentant, in reliebing tbc ^laintif in equitp : tlpon a petiti^;

on to Suitn Eliz. ( baljo cber fabourcn tlje oue pjocatiing of bcr Jlabjs, ) fije re-^

ferreo tlje confitieration of tbe BDemtirrer to all tlje BEuogcs of England,bJljo Ijear^

ing Councel IcatncD on botlj parts, ana upon bietu of ^jcCaeuts in tlje time of

H.8. ano ftuce of injunctions grantco after lucgments, ana finaing bcrp feto

of tljem to biarrant tljat toljidj Ijaa ban affirmea, ana none of tljem to be aone

bp tljc aabire of anp of tbe Suages, tljcp all after aibers bearings, ana confcren^

ces, ana confiaeration Ijaa of tljellalos ana Statutes of tljc iRealm, unanimouf^

Ip refolbca, tbat tlje iioia Beeper coula not after juagment giaen relicbc tlje

partp in ccimv, altljougij it appearea to tljcm, tbat tbere tuas apparent mat^
ter in etiuitp. <ana amougft otljers, tbe Huagcs gabe tljts reafon tbat if tbe par#=

tp againft tuijom |ttagment tons giben, migbt after iuagment giben againft

Ijim at tbe Common 3la\i3, ajauj tbe matter into tbe Cbanccrv, it tooula teno to

tljc fubaetfion of tbe Common i,m, fonbat no man looula fuc at tbe Common
31am.
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Iiato, hut ojiginaHv b£gi» in C^ancerp. teing at tljc laft Ijc nugljt ht inotigbt

ttiitl)erj after l)eljaiJ reroviercii bp tljc Common JLato ; ana tl;emtpon tljcp all

certiftcu, tljat ttje 2Dcmun-cr ijjasi gajD, ano tijat S>it: Moyl Finch'tljc SDcfcntaut

oiigljt not to anfttct.

3n 3nfo?mation upon tljis a>tattite of 27 E 3. agatnft mt Anthony Mildmay, hiI. 12 ]ac. Regi5

foj tljat \)e anti ot\)tt ComnnffionErsiof S>ctncr0 Din unpcncfj a (tifgrncnt in tlje
^"""^ '^"^^c

iSinp ffcncl) : i^c purcljafco a parcon from tlje !&tng, ano picaoea it.

^tt a ^jiup ^cal bearing Telk 18 Julii, Anno Domini idi 5. to tl)C contra^

r?, obtatncD bv t^c impojtunitj) of tljc ii;cn Jloja CljanccHoj letng toebcmcnt;?

Ip affraio : Scd judicandum d\ kgibus, ana no pjcfiaent can pjcuail againtl an

0ft of parliament. ;ana bcfiacs, tlje fuppofea ^Djcfiacnts (loljicljtnc lja\)e fitn}

are not aut^entical, being moft lof tljem in to?tt papcrg, ana tlje refl of no

creait.

^ Eient jour contenant le fpace de 2 moys per garnifhment a faire 44 ^^1^s^ 39 £•

a eux, &c. ] Wv tW it appcacetlj tljat a |3?emunirc lictlj ajai lojcfl foj tlje 27HJ.5.35H.5.50

partp, ajs foj tlje iSing, ana tVev botlj map join in cne «rit.
^

3,f tlje JDefenaant come not at tlje aapj^c. bp tljc ej;yjef0 letter of tlje ILato
'^
4? E.3.6. 42 E;

jnagment fijall be giijen againtt liim accojaing to tljis Sia, 2Clji?f fuit na;a not
^'^^^' ^.^'^'g

be againtt tljem bp original Wnt, but if tlje SDefcnaant be In Cuftodia Maicf- jj^. prI'm.Br. u*

challi, tlje fuit map be againft l)im bp bill, bccaufe tbe ena of tlje giiJing of tlje Tr.39 E.3.Rot.95.

ttromontljjs iiia0, tljat tl)ep fljoula babe notice, luljiclj igfatieficaj anatljerciuttlj
coram Rege.59E.

agcittlj tlje ^jeaaentsi ; ana tlje SDefcnaant cannot be fuea in anp otljCr Court, 3-?Z,- T,^' Fore-
tolien tl)ep are In Cuflodia Marefchalli. ^ee tljC Statute of 18 El, cap, 5. but tljat bys cafe.

"

Statute cttenas to common Jnfojmergj ana not luljen tlje fuit ig commcncca

bp tlje partp gricuea.
a HEut if t^e SDcfenaant appear ana plEaa,ana tljeiffuebe founa againtt Ijim,

" 8 )i4.6.L\b.

0} if Ije aemur in !Law,5tc. juagment Ojall be gibcn againft Ijim, tljat'lje Qiall be
^'+,^-

'"

^'^^
cut of pjotettion, gtc. jSna fo Ijatlj tljig statute ban intcrpjetea, ana juagmcnt

"^ '^^ '

giticn accojainglp. |3erufe Tojell tljc UJojojs of tljis ;3ct fo j tljig point, ano tx ti)t

bojfe in 8 H. 4. 6.

31Bp tlje ^tatutcof 38 E. 3. c. 2. tl)c SDefenaant ougljt to appear in perfon, spE-s?. 9^.4.^.

ana tl)etefoje lie cannot appear bp 5lttojnp tuitljout a fpccial Writ out of ttie 'I "^'^"
^"

C^anccrp : ana tljigM aotlj bina as; toell tljofe tljat are iLojaiS of j^arliamcnt,
* " '

aji otliersi.

It,

^ Avant le Roy & fon Councel.] =^ere Coitntel cannot be tatoi, ajs

moft tommonlp it ig, foj Ijiis 3iuages of Ijis Courtjs of ^uftice, toljo are faia to 27 H.tf.s. 2 ^.3-10

be of Ijig Councel foj p?occcaingsi in courfe of '^txttke, bccaufe tlje Courtg of

3;uftice are Ijcreafter in tljiis Set namea ; neitljer aotlj it intcna tlje ifiing? ^^y
ijp Councel, but tlje Using ana tlje lloja,s of parliament in ^parliament, tuljiclj

i^ a Court of 3ufticc.

giffittlcFirftpartofthelnftitutes, Se(a.id4. Veigne les Burgeffes alParlement. The King is armed

SCljcre is Commune Concilium,Magiium Concilium,Priv3tum feu continuumcon-
^"jj]'

ti'versCoun-

cilium, ana Concilium Jufticiariorum, le Councel des Juftices.

^ lis, lour procurators, Attornies, Executors, Notaries, & Main-

tainors. ^ i^otebptliisatt tlje ^jocurersi, ^ttojnies, CBrmitojs!, i^otarieSj
ana ^aintainerg fliall Ijabe tlje fame punifljment, tljat tljc |3jincipal fljall IjaUe.

i^ote in tlje g>tatnte of 2 R.2.tl)i!3 ij3o;ia [fautors] crept in, a inoja ( aetiiaca a

favendo j of a large eictent, as ittoas! conftruea in tlje reign of H. 8.

;djc plaintiff map cljoofetoljetljerlje \j)ill make tljem all principals, ojtlje Stanf.pi cor.44.f.

one principal, ano t^e otljcc acceffones, but tljc aamages (ball be fcuerailp tarco, 44 e
5-^-

3^ " ^•

^t tljat procures one to fue to tlje Court Cljrifttan, fijall forfeit as ntuclj as TroI:^:. pfeni,/ 2.

%z tljat fuet$, ana is principal as tnell as tlje otljer, ana are in cciual acgree of s h 4 =• pi- com;

i^jcmunitc ; but if tljep botli be inaittea, tlje one of tljc act, ana tljc otljer of tljc p?- b.

pro^
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pjocurcmcnt, ano Ije tijat i? cljargcB luit^ tljc procurement i;s founfi gtiilt?, ano

tljc ottjer bp a\jotljcr cnquctt ig foinm not gtiiUj»5 jungEment iliaU ncvier te gtucn

agninft Ijtm, Mi\)it\) iMas imiacn of tl)C p?ocurcmcntj hccaule I;c cannot lie an

DffcnDcrj i)itt in rcfpcct of tljc offence of tlje otljer.

See Littleton Seft. ^ Hors de la proteftion le Roy. ] i^p tljefc Uiojns tljc pcrfong attain#=

T'orthJ'intt;
^^^ '" ^ ^'^^ of l^jcmunirc arc BtfaMen to ijauc anp action oj remeup bp tljc

mes^the^fame" l^ings lialu, oj tlje iJiings MritiB i foj tlje 3laln ann^tlje teings C^rits arc tl)C

Seft. Lib7.foi.14. tljingjs toljcrebp a man is yjotecten anc aioco, fo as \)C tljat is out of tlje l^ingjx
in caivins cafe,

pjotcttion, is out of tljc aiti anB pjotccricn of ti)e iLalD.

g , ^ 2
il5ut bp tlje Statute of 25 E.3. it is pjobiDeD, tljat Ijc tljat putcljafetlj pjoljifiV

See
5"

li. cap. 'i. on^to 0bbies 0} |3?iojic0 fljall be out of tljc iunp protection, ana tljat a man
map 50 tuitij l)imj astuitlj tlje enemies of tlje liingano Ijis Kealm, anntljat })Z

tljat fiwll commit anp tljing againft fuel) pjoViifojs in botip 01 gccDSj oj otljec

poffeflionsj fljail be ejccufcn againtt all people.

54 H.s. forfeit.Br. C Et lour terres, biens, Sc chateux forEiit on Roy. ] STljis is intent!:^

,01. Pa(ch. 21 El.
£jj of tljc lanes tljat Ije Ijatlj in fff^fimple, oj foj life, totjidj tlje SDelinqucnt

Tud£es"in Trud- ^^^^'^ lalojfullp fojfcit, anD not lanns in tail i fo? tenant in tail fljall fojfett cn^^

gynf cafe. Dier Ip foj tccm of Ijis life, foj tljat toas all Ije coulD lalufullp forfeit at tlje mafeing
inanufcript. Vide cf tljis statute, eitljcr in cafe of aCreafon oj. ifelonp. 0nD fo it toas refolueu
before. 25 E. 3. j,p i\)c 3;tt5ges in tlje cafe of Trudgyn of Devon{hire,toljo toas attainten of a pjes^
Verb Et foic afla-

^^^^^^^ ^^^^^^ ^j^^ ^^^^^^^^ pf ^ ^ £j_ ^^p_ ^^

Nota, 2Dljis is a neto kinn of forfeiture giuen bp tljis 3iato, ana i0 penal, ana
• cannot bp equitp crtena furtljer t^en tlje recortS; ana tljerefore tljis j9ct erten^;

aetlj not to tlje forfeiture of JTairs, sparfeets, llents cljarges, IJent fecit, ^ar^
rens, 0nntiitiei3, or anp otljer Ijereaitaments tljat is not tuitljin iljis iccra

[ terre. ]

^ Lour corps imprilbn, Sc rents al volunt le Roy. "] JCIje greatncf?
of tljefe punifljments ao fljeiu tlje greatnefs of tlje offence.

ii5R.2.cap.5. Ex- 31t is to be obfct^ca, tljat tljcfaia Statute of 16K.2. isttridlppenneaagaintt
ampies of thefe cffcnacrs. i?or firft,it crtcnaetlj to all perfons of toljat qtialitp, or fer foebcr, tlje
are quoted before,

^jj^g j,^ [if any.] 2. SToallCcurts of tuljat ^urisaiction foeuer, ana mljctljer

IjOlaen bp rigljt or h^^ lurong, In curia Romana, feu alibi, lQJl)iclj iBOrB (alibiJ i<s a

mora of a large extent, as befoje it appearetl}. 3 . STo all tljings iBljatfoeier :

[ Where any thing, ] tuljiclj tooras be as general as can be. 4. J}ot onlp againft

tlje lliing, Ijis Crolnn ana jDignitp, but againft tlje !&ingaom alfo ; againii the

King, his Crown and Regality, or Realm. 5. CljiS 3l(t ertenaetlj not onlp to

procurers, abbetters, maintainers, counfellor0, fc luljiclj are knoion tooras in

3lato, but to faDourerS) fautores, toljiclj mora toas largelp ej:tenaea in tlje Meign
vide juftice Spii- of H.S. OTljercbp it is to be obferuea l}0\j] aangerou0 it is to bring neto or unufu^

M^"h ^'^ H*"'
^^ tMoras into anp 0ct of parliament, elpeciallp into fuclj as be fo pennea ; for

Cliffs cafe.

^'
^^^^^ ^^ appearetlj tljat ClifFbeing a|0arfon of a Cliurclj grantea to tlje Carai^

nal an annuitp, fo long as \)c fljoula be legate, ut decentius & fublimius fe ^ere-
ret in authoritate fua Legantina, tuljiclj tlje Carainal Ijaa h"^ TuW, ana paia to

ijim ten marhs in name of fcafon, ana Ije toas aajuagea a fautor. Tut fuclj ebas^

fions lojere foima out of tljis ana otljer Statutes, as toere maae againfl uftir^^

pations ana incroacljments upon tlje gcoa ana ancient Common Jlato, as aiucrs

ana manp Statutes toere maae from time to time to meet tuitlj fuel) eijafions,

iBljicl) being manp, ( ana otljers luljiclj concern tlje offence of ^remunire ) ine

iDill but name, ana lea\3e tljc reaacr to pertife tlje fame at large, tuljercin ( &$
toe coucciije it ) Ije fijall fina a great ligljt, bp tljat toljiclj Ijatlj been faia, viz.

25 E.3.cap.22, 25 E.3. Statu, de proviforibus. 38 E.3. cap.i, 2,3,4. 3 R. 2. cap.3.

7 R.2.cap.i2. 12 R.2. cap.15. 13 R.2.Stat.2.cap.2. idR.2.cap.5. 2H.4. c.3 &4.
dH.4. cap.i.7H.4. cap. (5 &8. p H.4,cap.8.3 H.5. cap.4. 24H.8. cap.12. 25 H.S.

, cap. I ^,2 0,2 1, 26 H.S. cap,i5. 28 H.8.cap.io, 35 H.S. cap.i. ^Ote, £I5uan Mary
^

repealca
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rcvcaUn all offcucesi matie to be in tljc cafe of ^jcttiunire Once tlje firff tap of

t\)t firtt vcnr of H. 8. but fome of tljcm arc rcbtijdD b}' tijc ifatutc of i El. ca. i. ^ Mar.a.t.

215ut in aUaliHttn Maries timr,tl)c ftattttcs mafc roufcnung tljc offence© of ^?c#^

nittnire bcfozctbc rcignof H.8. mac ncitljcr rcj^aico ncjaltcrco, but (ai6

Ijatb ban faioj allotoco of iniDiwn Maries time, i Sc 2 Pli. & Mar. ca.8. 1 El.ca. i.

5 El.ca. I. 13 Ekap.1,2.8. 27 El.ca.2.2i Jac.ca.3.
•

ilnti itt)i)crct|)ci"tatute of 25 E.5. De Proviforibus piobinctlj, tl)at certain of^

fenticvs againft that 9ff,fi}aU bcfoxc tljep be Deliucreti, ruakc full renunciation,

^c. becaufe ittjc BrCre tbat our (luticnt trap in all firings untftrttano Tajljat Ije

rcatis .' 3it i$ to be feno^un, tl)at agi luell befoje tljat flatuec, viz. in tlje reigns
of E.I. E.2. a$ after, tlje fojm of renunciation mas to tljis cffeft. I renounce all

the words comprifed in the Popes Bull to me made of the BilTioprick of A. (ojtlje

like) the which be contrary, or prejudicial to the King our Soveraign Lord, and Dier Manufcrip,

to his Crown, and of that I put my felf humbly in his Grace, praying to have re-
|^'''

! ^'-
'•'

^^^^
iHtution of the temporalties of my faid Church, &c. Wljerebp it map appear Eve^qie de chi-
toljat tljc llatti luas in tljat cafe befoje 2 5 E.3 . 0nti albeit tljefc laius be ijcrp chefter.

feucre, efycciallp againft tl)e ^ulls, jc. of tljc Pope, ann fojraign Suripoifti*'

on, anu tbouglj ©uitn Mary relfojeti Ijis 3)up?emacp in fuel) fojt ag Ijcreafcec

appearetlj, pet U'ouHi fije not repeal tlje fato flatutes of ^jo^ifion anD |3jemu^
Mire, but pjobiDcn tljct t'^ep Qioulo ttant in fojce. ^(t t\)C fiatutc of i & 2 Ph. i & 2 ph. & Maf.

6 Mar. 'tol)erebp it is CtaCteU, That whofoever Ihould by any proces obtained out ca.8.

of any Ecckfialhcal Court within this Realm, or without, or by pretence of any

fpiritual Jurifdidion ^or otherwife, contrary to the Laws of this Realm, inquiet,
* Not*.

or molcft any perfon, &c. (hould incur the danger of the Ad of Premunire made
in the llxteenth year of the reign of King R. 2. Sec. ^m bp anotljcr bjancl) ixi

t\)t fame 3ct it is enaCteB, That all Bullsj Difpenfations, and priviledges not con-

taining matter contrary, or prejudicial to the authority, dignity or preheminence
royal of the Realm, or to the Laws of this Realm now being in force, and not in

this prefent Parliament repealed, may be put in execution. 0nO lattlp, bp tl)e fatn^

;3(t it is HeclareD anO enattCD, That neither any thing contained in the body of
the faid Statute, or in the Preamble

thereof^
(hall be conftrued, or expounded to

diminilh, or take away any of the liberties, priviledges, prerogatives, preherainen-
cies, authorities or jurifdidlions which were in the Imperial Crown of this Realm,
or belonged to the fame before the twentieth year of H. 8. and the Popes Holinefs

to have luch authority, preheminence, and jurifdidion, as his Holinefs ufed, or

might lawfully have ufed by authority of his Supremacy the faid twentieth year of
H. 8. within this Realm of England, without diminution or enlargement of the

fame, and none other. Mljerebp it appcaretl) Ijotu careful tlje ^tate toas in

Siuecn Maries time to pjefertic tlje|)jcrogatibe of tlje Croijjit, ana tl;e ancient

JLatos of tl)e Kealm, ano nia at tljat time fo cautiouflp reftoje t^e ^upjcmacp
Oftljc^opc, Iccundum quid, bUt nOt limpliciter, auD bOUntiCIl IjiS ^upjcmSCg
Mt\)ixi (trait ann legal limitations, asbp tlje fainM appearetlj.
&a tl;c ftatutes toljtcb infliiJ tl)C puniftment of Pjemttnire, viz. 2 R.2. c.12.

3 R.2.
ca.3. 7 R.2.ca.i2. 24 H.8. ca.12, 25 H 8, ca. ip,20. i El. cap. i. 26 H.8.

cap.15. 28 H.8. ca.id, I & 2 Ph. & Mar. cap. i. 8 ELcap.i. 13 El. ca.2,8. 3? El.

ca.i I. 27 El.ca.2. &ec tlje Fourth part of the Inllitutes, cap. Chancery, t^e ^U
ttcles at large againtt Caroinal Woolfey. Artie. 7.Wt Ijabc ban t^e longer concerning cafes of |3?cmumre : i^irff, foj tljat

tljep be matters of great lueigljt, anD neceffarp to be knomn, ant me toifl) tljat

tlje offence map nciicr be committen. 2lx^^a feconolp, ioi ttiat pallet Stanford Stan. pi.cor.44.£

'^at^ ineffcd: but namea a jajemunire.

C AP.



128 Cap. 55.

33H.8'cap.i4.
1 E.6. cap. 1 2.

Nota.
I Mar. flat, uni-

cum, Seflione

prima.

5 Eljz.cap.15.
MitiusimperaHti
melius paretur.
* Nota.

The like Aft was

made, 5 & 4 E.6.

ca.15. expired.

Auguft. in lib.

Retraft.

a Cafaubone

Exercit i. ad ap-

paratum Annali-

um,cap.io.
b Ephcl.c.g.v.p.

Col.cap.i.v.26.

Rom.ca.25.v.25.
c Ads ca.i.v.7.

Mat.24.56.
Mark 13.32.

2The(r.c.2.v.ij2.

CAP. LV.

Of Prophefies.

PlSopIjefiCiS
u^on teclaration of amjs, j^ielrjg, ^^mcg, Copifanccs!, oi

3faDgcs, tocre mane felonv toid)out t\)t benefit of Clcrgp : but t^is 0tt ijs

ttoice repealen bv general toojuis of aU iTeloniejEs mane bp anp (tatiite fincc t^e

firftjicarof H.8.

3;n Anno 5 Eliz. a mojc moneratc Statute toaji maue againft ^Jjoplcfie? bp
Writing, Ringing, oj otlicr oyen ^paclj, oj SDa^n, b? rlic occafion of anp ^rmg,
i^telt)S,li5caflis,iEatigC!S, oj otljet lifee tljings accuaomcD in armg, Cogntfanceg,
oj &>(gnct0 ^ oi bprcafott of anp time, pear,oj Da}',name, blcDDton o} uiar, "^to

tlje intent tljerebp to make anp rcbeiUon, infurrei^ion, niffenticn, lofs of itfc,

0? otljcr Difliirbanrc tuittiin tljt0 Mealm, ai otljet tl;c snitecng JDoHiinion?. fo}
t\)t firft offence impjifonmcnt cf l;ii3 loio]; b}) tljC fpacc of a j'car ioitl;out bail,
anu forfeit to tljc ffluftn ann ^nfojmer, ten youno. ^no foj t'^e fccons) offenec,

impjifonmcnt miring life tuitljciit bail, ann fojfett to tbe ©mxn alibis gcons
ant) cbattelg, real ano perfonal : bttt Ije muCbe f^erefoje impeacljcn oj accufco

Miit\)in flic ijpontlig ne]ct enfuing tlje offence bp \)im none. jtiff anu neccffarp

limitation, auo tlje ratljer, foj tljat t'bc offence map be committeo bp bare

too?ti0. %U$ offence ijs to be tieam ano netermineu bcfoje Jutticeg of ^ffifc>

Suffices of Oier ann .Terminer, anu Sufficeis of peace.
S>a l)creafter tlje Cljapter of j^m&, anu tlje Second part of the Inftltutes,

W.i.cap.33. I5e tljat IjatI rcao our ^^iffojies fljall fino, luljat lamentable anu
fatal events Ijaue fallen out upon bain p^opljeCes rarricn out of tbe inbc ntiong

of \3)it\iCi men, pjetenueri to be ancient, but neiMlp framco to ^tm)ie true men ;

ano iDuitljall, lioUi ctenulous aitti inclinable our countrpmcn in former time?
to t'bem Ijabe ban, tue tuill fetpoton tlje trutlj concerning tlje fame.

Certain it {s,t'bat to fojetel of tljinga to come, is a picrogatiDc appjopjfaten
to t^e ^olp Cljoft , ant tljat tljcSDebil cannot prasdicere, fo:etcl of tljingsto

tome, iQJljiclj notlaJitljttanBing, S. Aurtin uio fometime Ijolo tliat Ije coulD. JiBut

aftertnarus jufilp retratteo it in tljefe tooius, Kem dixi oaultiitimam audadore

affertioiie, quam debui, &c. certillimum el1: Daemones non praefcire.

i^oto foj tl)e pjeBictions anti fo?etellings of tlje Sibyls being Gentiles, folong
before tlje incarnation of our ^auiottr €\3ii'i : anD moje Direplp aun pariicu;!=

Jarlp, of tlioCe Ijiglj mpfferies! of tlje incarnation anu |9airion^cfCljjiff, t^z

roming of 0nticljjift, tlje fubbcrCcn of Rotrie.anti tlje enU of tlje lDo;lD,tljep arc

bp tlje true l^jopljcts of aimigljtp Cou, tobo fpafee bp tlst ^olp 0ljoft, mil
5ifco\)ereti : tljat tol)ile tlje Cburcl] toas in ber (traule, iljefe pjeuictions luere inj=

Denteu anu fat'bereu upon tlje Gentiles , to tlje inicnt to make tlje uoc: cine cf tljc

faiu biglj £|5pfferics of vbc CDofpel ilje moje creuiblc amongff ilic Gentiles, ^no
if anp fuclj pjeuirtiotts bau been bp tbe laiu Sybils, out of qutition, tljoJc great

ILigljtS of iPatUte an-.ongft t^c Gentiles, Plato, ArKtotle, Thcophraltus, 0} fome

otljer of tboic great |Dt)ilcfop^crB, tliat toitlj great alacritp utbeu into tlje fe<«

crets of all kinus of learnitig,Uoulu iipve founu tbem out, anu mauc fome metts=

tion of tbcm. tm befitrs tlje faiu tuiicoijerp, fuel) pjeuictiong bp tljc Gentiles

anu ^eaiben perrons are h againtt tlje Moju of <[?du.

^Uo pjcuictionpcittierof tijccimc cf tlje enu of ibeli3ojlu,oj tljatitis atlbanu,

is not laujful. #0? d:c firff, cfec tbe firft of tbc Sets, 31t is not for us to know
the times and feafons wni-rii the Father hath put in his own power, &c. f^O} tl;C

feconn, to tlje g)iCona ©piule to tlje Theflalonians. 1 befeech you brethren. Sec

that you be not Ihaiicu in mind, or troubled, dec. as though the day of Chrift were

at hand, let no man deceive you by any means.

, me baije tlje ratljcr laiu Ijcreof tbus nuicfe, foj tbat toe Ijatje Ijearuuibersf men

lolclp anu conriuentlp upon ibeir j^umeral calculation to Ijabc errcy Ijcreiu.

CAP,



CAP. LVL

Of Approver.

AP}o\3er,
oj0ppjoDer, in iiattn Probator, is; a ycrfou inaiecaot aCrcafou Pari. zsE.i.ca.

oj ifelonp in pjtfon foj tI)C Came, anu not nifablcD to accufc : Ije map ^
f°^^:

^^^ ^°°'

imon 1)10 arraignment, befojc anp plea pleaDcu, ana befoje rompctcnt aTnTcor ..a

Simt0 b confefsi iiyt 3tnBi(tment, anu tafec a cojpojal oatlj to repeal all 2Crea^ 21 e.^-.s.

'

fon0 anD ifelonie?, tljat Ijc kno\us!j ann pjap a Cojoncr, tcfojc toljom Ije is i9H,6.47.

to enter 1)10 appeal oj accufation againft all iljofe tijat arc parndpes criminis, 2H.7.9.

oj of l)i0focie£}) in committing of SCrcafon 01 ifelonj) containeti in tl;c Jn? J h 5\o°<i
Dtftment, tliofc partner? Icing toitljin tljc Wealm ; anu if upon Ijig appeal c ^iH.'?.cor.44to

all tljofe partners lie con\)ictcD, tl)e iiing ex merito juiHcis, i3 to parDon Ijim. jH.e.scs'. in

315ut it is in tl)e aifcretlon of tl)e Court, eitl)er to ftiffcr bim to lie an 0ppjo<j l^f:
'^ ^°y-

Dcr, oj after IjisappjoDcment to vcfpitc ittogmem anD ejcccution, until Ije Ijatlj coram Rege'pU.
conijicteo all W partner?. c 21 H.6.29.b."

*

& ?4. b.

^ A Proven ] ^^e tS bp Biaaon CallCB Probator, hp Britton, Provor, ip ^
Braa.lib.3.

tlje ^irroj Prover anu Approver ; anoljisnamc puttetlj Ijim in minu of Iji? ^•'".o.&i52.
mitp> viz. to pjovic ann ap$!jD\)c Ins accufation oj appeal in eDerp point, foj Brkton.fo.r.ir.

£ anp failcr of trutlj nifablctl) Ijim in omnibus, ano as ijc mull affirm tl;c trutlj 17 48.

ano tlje wbole trutlj, befojc tlje Cojoncr anti Ijis appeal : fo in tlje reljcarfal of Mir--.<-ap.i. §.13.

tljc appeal before tljc ^uftices, it muft agra tuitlj tljc appeal, 26 AiTp.i^. & Bra-
p'^v^orf"p';

don ubi fupra. / In one IxCCOjO 31 finO l)im calico Appellator. J 2^ E.3.42.
21 H.6.^4.

f[ Perfon.
"] JEljis ejctcnuetlj not to a peer ai ilojD of |l)arliament, foj it

^^ e.?. cor.4150.

isagaintt Magna Carta. cap.2p. foj Ijim to p:ap a Cojoner. fr^^h'^u
g a man attainten of aCreafon oj i?clonp cannot become an 0pp:obcr, be^^ co'am Kege.'^5.

caufe (as tljcbcok faitb) l)e is Hers dc la ley. ;9lfo tljouglj Ijie be inDitrc5, pet if g u Adpi.iV'

l;e be out of piifon, be cannot appjo\)e. ip E.2. cor.387.

/'SCljeSlJirrojfaitlj, tljatMomcn, Infant?, Biuiots, ilepers, oj pjofefTojs
'?

|?-'t^id.443.
in o?ii€rof religion, ojClcrfes, oj perfons attainted of i^elonp, n Non com- 2] e|'.iI.'

pes mentis, cannot be ;3ppjo\3ers : an» Stanford autietl) mcnabo^etbe age of 70, i)Mrr.ca.r! §.13.

e^maimcDs becaufc fome of tljem cannot tafee an oatfi, anu none of tljem can sranf.pi cor.

toage battel. '4°'*-

C Indided.
"] i j^oj in anp appeal eitljer h^ Witit oj JlBill tlje ncfennant ; 4, a(T". 39.

fijall not become an 3ppjo\)er ; ano before intittment, no perfon canappjouc, i5E.3.cor.ii3.
becaufe if \)i^ appjobement be faltc, no judgment rtoljatfoeucr be confcffco; can 1 1 h 7.5.

be gibcn againft bim, unlcfs be be inHirtea, k ano no juogment can be gitien ,
^

againa bim if bis appeal be falfe, but of ilje offence containco in tbe Intiictment,
^ '* ^'^^'

ann Co are tbe brofes to be unticrftcoD.

/ 3f one be innicicD ano appjoDc, if after an appeal be fucD againff birti, tbe / s Hj. cor.442,

appjobemcnt ceafetb.

@ Of Treafon or Felony. ] 0nD tljat is onlp of tbat Crcafon 01 i^clo^

up tbat is ccntaineu in tbe InBittment, as batlj been Caio. m ^x. Trin. 3 H.4 Rot. „ 19 H.6.4:
ip. Coram Rcge Hertford. Probator in duello devicit appellat', de alta proditione, 12 £.4.10.

pro. quo devidtus fufpenditur, decapitatur 6c quarteria (ua dividuntur. Et ilmik 6H5 cor.i3r.

ibid.Anglia.
19 E.2. cor.387.

^ In prifbn. \| « Albeit be be innicteu, pet if be be at large, ano not in " ^ h^- "i^' ^op-

pjifon, be cannot appjobe, as befoic i? faitr. 5' e^.
fcis.

S2 ceom-^^-'-*''*"'



i^o Of Affrover. Cap. 5 6.

^ Competent Judge, 'j aSi^ SufficcjEi of tljc iSinp Wend), Sufliccg of

Oier nun Terminer, anu cf CE>aoI#BcIiDcrp, i)Ut not lufttces of ^cacf, Ijccanfc

tl^cp Ijabc no autl)o?itp hv tl)Etr Comnuffion to aRtp a Cojoncv. SiiD bp tl)c

fame rcafon tljc iLojo ^i%\) ^tctuaun of England cannot aftign a Cojoncr in

cafe of SCrcafon oj i?clonp»

Kl Corporal Oath.
'] aCljougl) tljc £Patlj Ic general of aft aCreafons; ann

i?elonie0,vct in courfc of Iain no aypjouement can bc^but of tl^c offence containeo

intljeinotctmcntjaiSljatljljEcn faiD. 0notJjiiB£'atbanDt!)c acctifation of l)im^

fcif make Ijis appeal oj accufation of anotljer of tlie fame crime, to amount in

%m to an SnDictment.

41 Particeps criminis.
"] ^o% it cannot he of anotljer ^Cteafon oj i^clonp

tljen ig containeo in tije JniDictment.

^ Within the Realm. 3 |Foj if it be out of t\)t Uealm, it Ijoantet^ trial,

ana tljercfojc tlje accufation oj appeal not to be aUoiueD.

ff Ex merito juftitis. 1 0nD tlje reafon i«i, foj tt)at Ije ritmetij tfje coun^
tr

J)
of toickeo ano Ijurtfui milnoeris t toljereb? t%e !^ing0 peace iis kept, ano tijc

^ubjed: cnjopctl) Us o\un in quiet, ano tljerefoje tl>e ffiing ootlj in tl;e mean
time gibe Ijim luageis.

SL man became anHppjobcr anu appealeB fjijejano eberp cf tljem jopnco iat^

tel luitlj Ijim. Et duellum percuffum fuit cum omnibus, & Probator devicit omnes

quinque in duello, quorum quatuor fufpendebantur, & quintus clam.abat cfle cle-

ricum, & allocatur i & Probator perdonatur : fo ag tl)e appjObCC BiD anU OUgl)C
to figljt in tljat cafe toitl) all tl)C appcllasf. 5Etit if tl)ere be ttoo oj mo?e ap*=

pjobets! againft one man of one ifclony, ano ijc join battel toitlj tljcm all, ana

banciuifi) tlje fiirtt, Ije i$ actiuittco againft tlje otlier. Concerning tljc |3?oceg tip^

on an appj^obcment, anB otljer inciDentsi, jou mapreaoin spr.^utticc Stanford,

luljici) naco not I;ere to be rctjearfeu.
*

31f tlje appellee join battel, oj plcan not gtiiltv, ana after tlje iKing par^

oonctt) tlie appjober, t^e appella Ojall be Difc^argen, ann fljall not be arraignco
at tlje fuit of tijc J^ing.

Scanf.pi.cor.142. C Convifted.
'] %^t appellee map cl)0)fe eit|)er to boage battel tuitlj tlic

appjober, oj to put Ijimfelf upon tljc countrp > ano if tljc appelKx be founo

guiltv bp bcroicr, it fcrbctlj ass luell fo} tljeappjobcr, ag if Ije Ijao ban obercome

bp battel. 3no tljerefoje tlje JlEcpfe in 19 UA^'y. i$ mifpjintcc, oj mifrcpojtca :

anir tlje note of Fitzh. in ab?ioging ti^c cafe, tit. Coron. pl.<5.
in tlje cnOjis againft

%m* Vid. Rot. Pari. 1 7 E.3. nu.3<5.

a Braft. ubi fup.

9 H.4.1.2H 4.19,

44E.3.44-
Lib.io.fo.76.b.

12 £.4,10.

2iH.5..34,35.

40 Aff.gp.
10 E.4.14.

lE. 5. 17,
1 A(I.p.2.

26 AfT. 19.

8 H.5. cor.459.
21 H.6.54.
12 E.4.10.

Mich. 39 E. ?. co-

ram Rege Rot.97.
Suif.

7 E. 5. 7-

n H.4.9i.b
Of battel fee

more here, Cap.

Single combar,
and the (econd

pare of the Infti-

tutes, VVefttn. i.

cap.40.
*
47 £.3.5.

19H.15.35. a.

Rot.Par. 17E.3

nu.36.

CAP.

#



CAP. LVIL

Of Appeals.

Ojf
0pyral|5 tUC Ijatje fpoltfn in tIjC Fii-ft and fL-cond part of the Infiitutes, anB Firrt part of the

yottmavrcaDtljercDf in m}?Kepojtsi,Lib.4.f.4o,4i,42'Scc lib. 5. f. 105.
i"'tit"c«. §.189,

III. lib.d.t.44';8o. lib. 7.f.i3.3o.!ib,5?.f.i3.i 19- Wljctciinto iuc MH aCC a b cafe
par°'of°'th-?7nft'.

iutjidj toag atljtif2CD in an appeal, toljcce tlje cafe, a? toudjing tlje point of tlje tutes,in wagCarc.

appeal, luas t^nsS. Thomas Burghe, bjOtljCC ann Ijeic of Henry Burghe bjOUglJt C.54.W. i. c. 14.

an appeal of mttcuer ajainft Thomas Hokroft, of tlje tscatl) of tljc faiD Henry :

^''
4=°- cuft. de

Clje uefcnoant pleaceD, tljaticfojc tljc Cojoncu Ijc tuag inuicteo of apanaatiglj^-- jp™(; foE\\z'ia

tcr, anu bcfoje Commtflioners of Oicr ana Terminer, Ije tes upon tljat 3!niii(t# the Kings Eencii.

ment arraigneu, ano confcffco tljc Innictmcnt, ano pjapea W Clccgp, anD tho. Hoicrofcs

tljercupon toas entrctj Curia advifare vult, antj concltmeD, an5 oemanneD juDg;* "•'^'m^",'^
^^'^'"'

went, if djat appeal tlje plaintif againft |)im ougljt .to maintain ; tuliercHpon eMz betwlen^iact

tlje plaintif Dcnuta-eii in iiatu. 0nti in tljis cafe tlncc points Ibccc an^HOgea ip wrote, late the

f&it Chriftopher Wray, 3it Thomas Gawdie anH tlje loljole Court. wife of Ro. Wrote

i?irft, 2Dljat tlje matter of tlje Wu Ijac been a groo HBar of tljc appeal bp tljc
^''

'V-rh^ v''-*'-

Common JLaiu, as toell as if tl)e Clergp Ijaa ban alloiucn : fo; tljat tlje tefen^^ dcf!roram RSf
'

tiant uponljis confelTion of tljc Inoirtmcnt IjaD p?apcD Ijis Clcrgp, ti;ljiclj tljc for the death of'

Court ougljt to Ijaije granteu, anti tljc ocfcrring of tlje Court to be atibifeti.ougljt
'i^r hufband, re-

not to pjEjiinice tlje partp Defendant, albeit tlje appeal uias commcnceo befojc ^°'''f'* i§^'"
'^^'

tl)callotoanceofit.
cordiogiy.

aclje ^Econn point atiuugcu toas, 2Cl)at tljis cafe toas out of tlje Statute of

3 H.7. foj tljat tljc tooJDS of tljat 2tt arc.

If it fortune that the (ame Felons and Murderers, and Acceflbries fo 3 "•?• cap.r.

arraigned, or any of them to be acquitted, or the principal of the (aid

felony, or any ofthem to be attainted, the wife or next heir of him fo

llain,&c. may have their appeal of the fame death and m\irder againft
the perfonfoacquitted,oragainft the (aid principals fo attainted,ifthey
be alive, and that the benefit of his Clergy thereof before be not had.

Zm in tljis cafe tljc Dcfennant Hokroft, tnas neitljer acqttittcrr noj attaiuten,

but con\)i(teu bp confeffion, ann tlje benefit of Clcvgp p^apen, as is afojcfaiii. ao
as tlje Statute being penal concerning tlje life of man, anD maire in reftratnt of

tlje Common liaui, toas not to be tafeen bp cpitp, but is cafus omifTus, anu left

to tl)C Common JLalu.

0S to tlje tljitD it toas obietfeu, SCljat cUcrp plea ougljt to Ijalie an apt con^^

clufion, anD tljat tlje conduOon in tljis cafe ougljt to Ijabc been, Et petit judiciil

fiprsdid. Thomas Hokroft iterum de eadem morte, de qua feme! convidus fuit,

refpondere compelU debeat. 315utit luaS aUjUDgCO tljat Citljcr of botlj conclufions

inas fufticient in Haia ; ano tljeccfoje tljat ejcception teas Difaliotucti bp tlje rule

of tljc Court.

Nota, 3Elje ancient JLato tuas, tl)at toljcn a man Ijau juDgmcnt to be IjangcD in 1 1 h. 4. t i.

an appeal of ocatlj, tljat tljc toife, ann all tlje blajo of t^e partp (lain fljoulo Djat33
p'- '^o'"- so^- ^•

tljc Defennant to etCCUtion. ^m Gafcoigne faiO, Illnit fuit in diebus noltris.

Pvichardus de Crek appellat quinquepro felonia, & offert difratiocinare per cor- Trin. 10 E. i, m
pus fuum contra quemlibet eorum feparatim. Ipll petunr fe allocari, quod ubi ap- Banco, Kot.yo.

pellansdicit inappello fuo, quodipii fregerunt ofHumBracini, 8c non fpecihcac ex
°' '

parte domus ilhus prsdidtum oftium fcitum fair, & petunt judicium, Et Joh.W'an-
ton unus defendent' defendit feloniam, & totum , & paratus ell defendere per

corpus



1^2 Of Treafure Trove. *

Cap. 58.

corpus fuLim ficut curia confideravit. Ricus dicit quod tion poteft pugnare contra

, pvsdidum Johannem, eo quod ipfe mahematus ell in humero fuo dextro. Et prs-
didtiis Johannes petit judicium deticut prsedidus Ricus appellando' ipfum optulit
difntionare prxdidum Piobertum verfus ipfum tanquam felonem prout cuf confi-

conclufion' of die
^^^

P"^"^ corpus fuum, & nullam fecit mentionem de aliquo Mahemio, unde petit

appeal of felony judicium de appello ifl:o. Et ideo Confiderat eft tarn ad calumpniam prasdidti Henr.

ought to be, when & aliorum, quam prtedidi Johannis, quod appellum ejus nullum. Set pro rege in-
the Plainaf is

qrtiratur rei Veritas, &:c.

«nno''m?ke trial

^
^'j^rc la? ait appeal of Ijtg^ treafon lip tljc Common Jlalu citljcv in ^Baclt'a^

by battaii. mcnt licfoiE t\)t »>£atute in i H4. c.14. ojiu fuel) of t\)t iiinp Courtis aj3 Ijauc
* See before c.r.

jtirifflidion tljctcof triaWc by battail 0; iJCi'Btd: : ana tljiiS appcauctf) bp all out
high treafon f. 6.

g^cicnt 0utl)Ojs, auti niVici'? rccojD0, auD fee in Bradton f. I ip. a. Mljat i)lca0

Gianv. w^i.^ci. tljE E'cfcuCant itt tljc appeal of treafon maj) Ijabe, to oifable tlje ipiaintif to

Erafton lib. 5.
foL maintain lji0 appeal, fa Fleta ubi fupra, & Britton ubi fupra.

118, 119. Britton

cap.3.&29. Hletalib.i.cap.21. The Mirror cap.2. §.ii. Pat. 25 E.3. part. i. m. 16. Mich. 4 H. 4. Coram Rege
Rot. 22. &c. 8 H.6. cap. id. F. N.B. 115. Lib. Intrat. Rafl. fol. 122.

CAT. LVIir.

Of Treafure trove.

Thefaurus inventus.

cunum de Nor. 'T^lteafure trobe is bjljen anp goltr oj filijcr, in coin, plate oj bullion Ijatlj ban
cap. i8. \ of ancient time Ijitincn, tuljercfocbcr it be fotmo, tobereof no perfon can

pjoije anv pjopcrtp, it Botlj belong to tlje JSing, oj to fome i.ojD o? otljec bp
tljc Wings grant, Dj p?efcription.

SLbc reafon luljcrefo?e it belongetlj to tlje iliing, i0 a rule of tljc Common
5iato , 2nbat fuclj gajtijs Dobereofno perfon can claim pjopcrtp belong to tbei&ing,

ap toiecfe?, ftra}'0, gtr . Quod non capit Chriftus, capit Fifcus. 31t i» aucientlp ral^s
"< Inter leges 1, i.

jjj,
Af^

Fyndaringa^of finning tlje trcafuve. ^un noHJ Ict ujs pctufe tljig nefcription.

^ Gold or filver.
"] Jfoj if it be of any otbcr metal, it is no treafure :

anu if it be no treafure, it belongiB not to tljc i»ing, foj it mull be SCreafurc

trobe.

PI Com In cafe de ^^ ^^ ^° ^^ obferbcB, tljat being of golD ann Clber in tlje grounBg of fubfetfg

Mines per rotum. bcloug to tbc iiing bp Ijig ^jerogatibc, fo} tljep are ^Sopal mine?!, but not of

vid.Braft. 1.2. fol. aup otljct metal luljatfocber in fubjcrtis grountp.
222. Aurifodina,

Fietliib'fc'Jc' !^ Wherefoever.3 a ^Ijetljec it be of ancient time Ijinocn in tlje grountr.

Rot. Pari. 5 R.2.' OJ i« ^Ije rcof, oj toalljs, oj otljec part of a caaie, b ijoufe, builning, rHtn;^, oj
nu 42.27 Air.p.ip elfetuljere, fo ag tljc oiuner cannot be knoton.
flBraft.l.i.fol.io.

15'^'^°; u 1. C Whereofno perfon can prove any property. 1 ifoj it iis a certain
iirittOntO.^b.V.b. „..vT^ ,^ 1 1 r • • -r 1 r- ^^ i- i

2(5.b.7i.b.Mir.c.i. ''"^5 cQuod thelaurus noncompetit regi, nih quando nemo icit qui ablcondit the-

_§.;.& §.15.0.3. §.
faurum.

ifto. Glanv.l. I.C.I.

1' i''^' "^I'x r
• € Of ancient time hidden. ] ^ Eft autem thefaurus vetus depofitio pecu-In bundellnqin- „- a, •

, -'.,.,. ,
'

,
*

fit. 32 E.3. in Ab- ' ^^' *-")"^ "O" ^xtat modomemoria, adeout jam dominum non habeat.

bathia Sanfta:Ma- _.

riiEborum.Braa. %. Belong to the King. ] e tiMljcre of ancient time it belongeb to tlie
ubi fupra. Non re-

fert in quo loco hujufmodi Thefaurus inveniatur. c 22 H. 6. Cor. 446. d Braft. Ubi fupra, and the other ancient
Authors agree thereunto, t Glanv. l.i. c.r. I.14. c.2. 8 E. 2. Cor.435. 22E.3. ibid. 241,

fincey



Ckp.'^^,6o, OfWrec\ Falfe tokens^&c jg^

finDcr, .10 l)j) t\jt fntD aitrtcnt Sutl)c?!8 it appcnrctlj. ar.ii pet 3; fit;t> il;at licrojc .

t'^C Conqueffj Tliefauri dc terri domini regis funi, nifi in Ecclefia, vd C oeniucrio

inveniantut , oc licet ibi iiiven'iatui: aurum, regis elt, &: medietas arga»ti elhiiedie-

tas Ecclefis, ubi inventum fuerit, quscunque ipfa fuerit, vel dives, Vel pauper.

K By the Kings grant or prefcription. '] 21 H.<5. tit. Prercription.4. 22

E. 3. Cor. 241. I H. 7' 33- 9 H. 7. 20. 45 E.
5.

id. Stanf. pi. Cor. 3p.b. 1. 5.

fol. lop.b.

f[ The puni(hment of him that concealeth, Sec. it.] q^t appcai'etlj bp Gknvii ubi fup,

Glanvil, attD Bradlon alfo, tt)at occultatio thefauri invent! fraudulofa, luap fuclj an Bnfton and the

Offence, aiS ua^ punifijec bp ncatl;. J£ut it Ijatlj Ijan refoltjeir, rtljat tlje puniOj;^ ubi fupfa"'''°"'
tnent foj conrcalntent of aCtcafitrc trouc, i? 1)? fine anD t'mpjifonmcntj anu not
* of life anD member. =^22 ait.

p>. 99.

_4[
To whom the charge thereof belongeth. ~\ %t belongetlj to tlje

The ancient au-

Cojoner, ag apucaretl) bp tbc Statute de officio Coronatoris, Anno 4 E. i. thors,^ubi fupra^'' ' ^^ ' '^ ' ' ^
agree hereunto.

CAP. LIX

Of Wreck.
*

SCEQB
ttje Second part of the Inftitutes W. i . cap.2. ano t!;e f]C))oCtion upon tI)C

fame.

,_
•''

Of falfe tokens, or letters in other mens names.

IF
any perfon falfly and deceitfully obtain into his hands any Mo- 53 H. 8. cap. i';

neys, Goods, Chattels, Jewels, or other things of any perfon or

perfons, by colour or means of any falfe or privy tokens, or counter-

feit letters made in any other mans name, 6cc. he fhall fuffer fuch cor-

redion by puniftiment of his body, letting upon the pillory, or other

corporal pain ( except pains ofdeath ) as fliall be to him adjudged by
the perfon and perfons before whom he (hall be convifted. With a la-

ving to the party grieved by fuch deceit, fuch remedy by way ofAdti-
'

on, or othervvile, as he might have had by the Common Law.
il^erc it is to be obfecDec, t?at upon tbis ©tatute^fojXW offen« t|)C offennec

eannot be fineo, but co?pozal paiu onlj inflitteo.

CAP.



134 Cap.61,,62.

CAP. LXI.

Of Thefibote.

StJt.Wall, An. 12

E.i.Vet.Mag.Carc.

part 2. {.6. See

Roc.dauf.An. i E.

i.m.7. 42 Artp.;.
Mir.c.2. §.12. 5 E.

5. Cor.559. Scanf,

Pl.Coron.40. b,

42 A(r. ubi fupra.

jE.g.Cor.ss?.

tf See before in die

chapter of Mifpri-
fionof trealon.c.g.

Mir. cap. i.

§.17. Brittonf.55.
b That is floln

cloth.

THeftbote
CUcfcribCli bp 0rt of ^arltamcnt) eft emenda furti capta fine confi-.

deratione Curs domini regis : aim fo mttcJ) tl)t toOjD fignifictljj bote Wn^
tafecn fo; amcnD0 i theftbote, tliat iSj amcntiis fo; tljcft.

2C:i)i0 offence iis tttojc tljen mtfj^jtfion of fdonv, fo j tljat i$ not a couccafmcnt
of Ijig bare knoMctige onfp t but HClKftbote i^ tol;en tlje oluner not onlp
fenoiM? of i\)C fclonvrbut taketl) of tlje tljief Ijijs gcotiis again, 0; amcnuji fo> tljc

fame to fabour 0; maintain btm, tljat i0j not to pjofecutc Ijim, to t^e intent

l)e map cfcaye : but in tljat cafe, if Ije receibe tbe tljief Ijimfelf, ann aio ano
maintain bim in bisi fcfonp, tljen iiS \)Z accelfojv to tlje felonp. ^nb fo note a

Siberfitp, quandus proprietarius recepit latrocinium, & quando latorem. 5Eut if a
man takeW soft's again tljat wccc llollcn, it is no offence, iinlefsi Ijc fauout

tlje tbief, a? iss afojcfaic.

SDbc punifljment of SC^eftbote ijs ranfom anb imjjnfonment ; ano feeing tfjc

yuniff)ment of STljcftbote, lubicl) i0 greater tben concealment of felonp, is but
ranfom ann impjifonment, it Ctanbetlj bjitl) reafon, tbat tbe punifljment of

a mifpnfion of felonp fljoulo be but fine anb impjifonment. SEbeftbote ig fome#
times tafeen pro ipfo latrocinio, fo; tbe tbing it felf IfoHen from pott.

|?ou fljall reao in ancient Sutbojs of Redoubbors, Addoubors, oeribco of tbe

i^rencb boojn addoubeur, tbep are in liato patcbers, botcbers, 0; menoeri of aps;

parel. tbat talie h tbeftbotc of dotb Cann cbange it into anotbcr faibionj) ano are

ttoelling out of ifurgbs ano Cities , becaufe in tbofc oaps llcurgbs ano Cities

lucre fo tocll goDcrnco, as fucb offenoers toere fcon oifcoDcreo: fojtbep iuere

not tben commenoeo, fo; tbat tbep tnere populous, but fo; tljat tfje Cobcrncrs
iuere p;obiDent in p;ebcnting of offences.

CA'P. LXIL

Of Indidments.

See the i. part of

the InflituteSjSeft.

194) 195-

Holcrofts cafe.

Artie, fuper Cart.

cap. 10.

The fame was a-

gain refolved in

Wrots cafe, ubi

fupra.

C;©nc£rning
3!noi(tmcnt tje Ijabe fpo&en fomewljat in tlje Firft part of the

Inftitutes, Sedl.i5)4.2o8. 0no pou map reaO in mp Kepo;ts manp refolu;'

tions concerning Jnoittments, vh. Lib,4. £.4.0,41,4.2. &c. lib.5. f. 120,121,122,

123. lib.7. f. 5,6.10. 1.8. f.57.36,37. 1.9.62,63.116,1 18.

Wit mill aoo one point abjuogeo in tbe cafe between Burgh anb Hokraft be*?

fo;e mentioneo in tlje Cbapter, of Appeals, mbicb bias, tbat tobcre it is pio^ioeo

bp tbe statute de Artie, fuper Cartas cap.3. En cafe del mort del home ( deins le

verge) ou office del Coroner appent as views, & enquefts de ceo faire, foit maunde

al Coroner del pais que enfemblement ove le Coroner del hoftel le Roy face I'office

que appent, &c, 3no in tbat cafe one man toas Co;oner botb of tbe Jiings boufe

ano of tbe Countp, ano tbe Jnoittment of manflaugbter toas taken befo;e bint

as Co?oner botb of tbe lungs boufe, anO of tbe Coitntp. ;9no it baas aojuogea

tbat tbe iEnoittmcnt tuas gcoo, becaufe tbe mifcbief erpjclTeo in tbe Statute m$
rcmeoico, a? tocll tnben botb offcesicoas in one perCon, as toben tbepboere in oi^

Uers ; ano tbercfo;c in tbis cafe tbe rule Oio IjoiO, Quando duo jura concurrunt in

una perfona, aequan:! ell, ac fi effet in diverlis.

Richard



Cap. 62* Of IndiBmerits, 13 5

Richard Wefton^comatt, Litcfct^ant of §>tr Gervafe Elwys, aiLicittcnant Of

tfje ^ColMCr, anil unucr tlje Jlicutcnant, !U»tpcC of &ir Thomas Ovobury lljcn
sir Tho. Over-

j)nfoncr in tijc 2DoUicr, toas inHttteD ; ifoj iljat l)e tije faiu Richard tljc p tiap of ^"""r '^^i

*

May An.ii.Ja.Regis, in tljE STottlCr of London, gatiC to tJjC fatD ^ir Tho. Over-
Se'e before cap ^i

bury poifon calUU iSofeacrC in bjOtJ), toljicljljc tte fain a>tl' Thomas rccrt^JCD. Ofmurdermore
Et ut idem Rich. VVellon prsfatum Tho. Overbury magis cclerirer intcrhccrct & '^^ this cafe.

murdraret, i Junii
Anno 1 1 Ja. R.egis fupradidl. gaDe to l)im anotljcr JJOtfOn callcD

Mljitc Srffnicfe, fc. anti tljat i o Junii An. 1 1 . fuprad. gaijc to Ijtm a ^ciron calleo

Spercurp ^tlblimat in SCartS, ut prxd' Th. Overbury magis celeriter intcrticeret Sc

murdraret : anu tljat a pcrfon unknotun in t!je pjcfcncc of tljc faia Richard We-
fton, ann h^ \w commanDmcnt ans procurement, tljc 14 naj' of Scptcmb.anno 1 1

fupradidt. gattc to tljc faio 3»ir Thomas a gl})ftec miict toitlj poiion calico spcrcurp

fublimatj ut praedidtum Thomam magis celeriter interficeret & murdraret. Et prs-
didus Thomas Overbury de feperalibus vcnenis prsdidtis, 6c operationibus inde, a

prsdidis feperalibus temporibus, &:c. graviter languebatufque ad 15 diemSepremb*
Anno ii.fupradido, quo die didtus Thomas de prsedidtis feperalibus venenis obiit

venenatus. &c. Snti albeit it Din not appear of ttljiclj of tljc faio pDifonsljctiietij

yet it toasi refolyeo bp aU tlje Slwuges of tljC JSings Wtxit% tliat tJjc 3;nt)ictment

luasi goDt) > fo J tlje fubftance of tljc Jnnictmcnt toas;, \uljEtl)cr \)t toas poifoneo oj

no. ano upon tl)e etoioence it appearetr, tijat Wefton taitljin tljc time afojefaio

Ijao giuen unto ^r Thomas Overbury Diters otljer poifonSj ag namciv tljc poto;=

tier of SDiamontigj Cantharides, Lapis Caufticus, ano potuticr of ^ptucr?!, ans

Aqua fortis in a dPljifter. ^ttti it toas refol\)e& bj? all tl)c faio lEutges, tljat albeit

t^efe
faitj poifonjs toere not containeu in tlje JnBictment, -^n tlje etiioence of gi^

tiing tljcm Dsais fufficient to maintain tlje Hnniamcnt ; U% tljc fubllance of tlje

3;nDictment toas (as befoje i% im) luljctljer Ije ijoere potfonco oj no. 31£ut toljen

tlje caufe of tlje murticr i? lain in tlje HnBicm.ent to be bp poifouj no eminence

caubegiben of anotljer caufe, aji b? weapon, burning, ojotontng, oi otljcr caufe,
Jiecaufe tljep lie Oittinct ano feteral caufe? : but if tl)C muroer be lain bp one feinn

of ii)capon,a!S bp a ^tnojo , eitl)cr 2Dagger, ^tylctto^o:. otljer like ineapon is fuf^

ficient eljiocncej bccaufe tljep be all unuer one ClaHis o: caufe. 5lnii aftertoaros, vide li h6
Ann Turner, Sir Gervafe Elwys, anlJ Richard Franklyn a pijpfitian, fpurVirpoj of Mackaines°"caft

tlje poifons 3 toerc inniften as accelTo^tes befojc tlje fattuonc : ann it mas re^ acc

folijeo bv all tlje faiu Huoges, tljat eitljer tljc pjrofs of tlje poifons containeo in

tljc SnDictment, oj of anp otljcr poifon, toere fufficient to p?oi)C tljcm accclTc^

ties : foj tljc fubttancc of tlje Snuiflnient of tljcm as acceffojies tes, toljetljcr

tljcp Dio pjocurc Wellon to poifon S»ir Thomas Overbury : anH bccaufc tljac

not onlp Ann Turner anO Richard Franklyn, b«t fomC of tlje OCgrec of J^O^

lilitp toerc innicteo as accelTojies in anotljer County, viz. in tljc Countp of

Midd. tiibcrs notable points tocrercfolDco upon tljc Statute of 2 E. 6. i^ittt, 2E,^cap.i4.
Sf tlje 0ccciroap be in tlje County of Midd. to'^crc tljc iSings UPcnclj is, ano

tljc principal oio tlje i?elony, ?c. in anotljer County, tljat tlje Cotirt of tljc

liings IBenclj is toitljin tljc toojDS of tljat 0rt, viz. ( and that tiie Juflices of
Gaol delivery, or Oier and Ternainer, or two of them, &c. ) foj tljC caufcs ana
teafons gii)enintljc3lojDZancherscafeLib.^.fo.ii7,ii8, &c. ^cconoly, if tljc

3!nt)ictment be taken in tlje ?^ings 315enclj, djen tlje Juttices fliall not tojitc in

f^eir tm\ names, quia placita funt coram Rege. 2rijirt)ly, Di^jcrs pjeCtcntg
luerc (Ijeiuet) toljere tlje arceffojy toa? in tljc County of Midd. toljcrc tljc JSings
JlBenclj fat, ano tlje principal luas attainteu in anotljer County, tljat tlje 3iuftt#

cejB of tljc Uings HBcnclj Ijaije remoiJCD tljc ISccojii of tljc attainUer of tljc pjin?
Cipal befo?C tljcm \^^ Certiorari, anO fo it taas none in tlje JLOJO Zanchers cafe, ubi

fupra. 2Dljc like pjcCoent tuas fljetocn in a cafe toljcrc tljc principal toas at*=

taintct in tljc County of Oxon, ano tljc accelfory mas in Midd. ano t^c feingg
515enclj fitting tljere, tljc SuHtfcs of tlje fame Court remo^eo tljc attainuer be^

foje tljcm ^ Certiorari, ifourtljly, it teas refolDeo, tljat tljc JLciH S>tctoar3
of England, luljo is a Zw^^z in cafe of l^iglj 2Crcafon, 0; i^clony committco

iy any of tlje jpars of tlje Kcalm, is toit^in tljefc toojDs, Jufticesof Gaol-de-

% livery
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livery, in; Oier attU Terminer, iccatlfe \}t iiS a %\\^\it of Oicr ailD Terminer, foj

IjiiB autlicijitp i^ lip Comminion, aim t\)t toojuis of Ijis Comniiffton Ic after tii^

tocriS WCitaiiS, Et fuperinde, audiend', examinand', & refpondcre compcllend',
& line debit' terminand' : fo a0 ije Ijatl) yotocr to Ijcar anti cctcrmtnc. aim
toljeiE tlje toojusi IC [or any two of them] tljat t|S to 1)C iutciiDcti, iMljcrc ti;crc i)C

ttBO Dj mo?c SuftiKis i aim yet tuljcrc tljerc is i)iit cue, it crtcimctlj to Ijtm. ^g

39H.6.42. t''^'^
Statute of Merton cap. 3, poU3er icing gitocii to tlje ^bfiiff in cafe of Re-

zjAfl. p.7. difTeifin, tljC lOJOm? iJfj AflTumptis tecum Coronatoribus placitorum Corona?, &c.
in tljc plural ntimter. iJno ^Jct inbcre tl;erc is but one Cojoiier in tljc Count))
tlje S>tatute crtrnng tljcreunto, ann tlje ^Ijcriff fljall tafee tljat one. 0lfo tie

tUOjOjS of tl)e Statute are furtljer, That then the Juftices of Gaol delivery or of
Oier and Terminer, or other there authori7ed : luitljin luljitl) IjOOJCgj [ or other

there authorized ] tW lom ^tctBarB is incluoeD. i^iftljlp, if tlje llecDjD of i\)z

attainuer luere bp tREUtt of Certiorari remobeo cut of London into tlje ijingp

Bcncl), tljen tljcve arofc anotljcr coubt upon tl)c fain Statute, if afterUiaros anp
pjocamng fijoulti be Ijao againftanvPar, foj tljattlje luojns of tlje a)tatutebe,
The JufticeSj &c. ftiall write to the Cuitos Rotulorum, or Keeper of the Record

where fuch principal lliall hereafter be attainted •, an5 tljC attainler in tljis cafC

toas in London, aim tlje Jliings iirenclj imas in Middlefex : fo as if tlje IRccajD

fijoulo be renioVifO into tlje Jiiings 3feiul) in Middlefex, tlje Uctojn flDulo not

be \Bl)cre tlje attainter ^ag Ijas v ant confeciucntlv, tlje lom ^telaiarD cculo not

Injite to tlje lungs )fenclj. ;3nii tljcrefo?e to pjcljent ali queftions, it uiais refold

DcD, 2Eljat in tljis rafc of tlje JiojH ^tctoaro, no Certiorari fioulD It granteo,
but a fpecial Mirit njoulDbeciretfetiaccojDingtotljeiuojtisiof tljefatt Stttotlje

CommilTioners of Oier ano Terminer in London, to certific tu^etljcr tlje p;itt#=

cipal toajB ronijitfco oj acquittco t anD tljcp wane a particular Ccrttficste acfojs=

tiinglp, fo as tlje Mecoju of tlje attainoer of tlje principal, oio nottoitljCaniing

tljat Certificate, remain tuitlj tlje Commitfioncrs of Oier ano Terminer in Lon-
don : fo as if anp furtljer p^ocecoing fijottlo be lja», tlje lojti S>tcluarti migljt

XD>%ixt to tljem, as after Ije oia in tljc cafe of R. Carl of S. ano F. Ijis tffiHife.

aino it ijs to be obferljeti, tljat tlje ancient toall of London (a mention iMljcreof

uotlj pet remain ) cictcntietlj tl)jouglj tlje ^Totocr of London : ano ail tljat uil)ict5

i% on tlje Meft part of tlje Wall, is toitljin tlje Citp of London,vi7. in tlje ^a^?
•

riflj of All-Saints Barking,in tljeMam of tlje SCotoer of London : aim all tljat ig on

tlje CBaft part of tlje Mall is in tlje Countp of Middlefex , ano tlje Cljambcc
*

of ^ir Thomas Overbury tnajs luitljin tlje Kmtt on tlje Mett part of tlje faio

Mall, aim tljerefoje Wefton toais triea toitljin tlje Citp of London.

0nri luljere it is often faio in manp a 0tts of parliament, b Kecojng, ano
^

E*^""aD"*^^'
'^ ^""^ ^^^^^' ^^^^^ ^^^ ^^"^ cannot put anp man to anltojer, but Ije mull be ap*^

2j. 'I.'s.c^. ftat.j. W^^^ iJP 3niii(tment, ^jefentmcnt, oj otljer matter of Mecojo t aCrue it is, in

a8E.3.ca.g.

' *

^Jcas of tljc Ctoluttoj otticrcommott offences, i^ufanccs, fc. pjincipallp cowj^

37 £.3. capas. ccrning ot'bcrs, oj tljc publicfe, tljerc tljc Uing bp ELato muft be app^feo bp %x^

42 1"
''

cap
^*

fiflwent, lajcfcntment, oj otljet matter of Eecojn , but tlje lung map Ija^e an

fcRotliaun
''

Srtion foj fuel) iujong as is none to Ijimfelf, ann tuljcreof none otljcr can Ijabe

18 H.g. m! anp 0(tion but tljc jfeing, Initljout being appjifen bp Biimicfment, ^jefcntment,
Rot.Parl.ijE.?. OJ OtllCr matter of KCCOJH} as a c/ Quare impedit, eQuare incumbravit, a Mrtt

dzErii^ 29
of /Attaint, gt>l SDcbt, h'^ztxmt of Maro, « Cfcljeat, ^Scire fac. pur re-

sir John A Lees P^aler patent, &c.

cafe.

i7R.2.nu.57. 2H.4.nu.(5o. r 7 E.j.fo.ad.so. Vide dE.j.fo.??. St BE-j-go. 26 E.3.74.tit. refcous ii. 43 E.?.32.

per Knivet. 2 E.:i.fo.7. John deBritaios cafe. gE.j.ip. 45E.?. Decies tantum 12. rf 5 E.2. Quar Inip.167. g^E.g.

Br'ejie. « 17E.5.50.74. F.N.B.48.f.i3E.3.Jurifd.23. /42 E.5.26.F.N.B. 107. D^ 19 H.6. 47. 54H.6.3.
&c.

h 39 H. 6.26. I H.4.1. ij E.3. Corody 4. j Rcgift. fo. 165.3. F.N.B. fo.7.b. 21 H.3. B'rc S82. Eritton fo.28.b.

cap.18. 1^ 16 E'J. Br'e 6$i.

CAP.



CAP. LXIIL

Of Councel Learned inPleas of the Crown.

-r Tff 7^crcanyperfont?'iitiiictcnof Cteattiitoj ifdonv, anu pleaued) to see before cap.?.

Y Y tijc anvcafon oj jTcIonp, not gtiiltp, liiijict) pctlj to t\)t fatt bett foaolr*^""'' '
knoton to tijc patti' i it is Ijolmi tljat tljc partp in t!jat cafe fijall 9E4I2.

Ijal3e no cottnccl to giijc in cDiocncc, oj allcogc anp mattct foj Ijim ; Imt foj aia stanf pi cor.

tnttri) ag ex fado jus oritur, it ig ufccffarp to 1)C epptainetr, mi)at matters upon is.i-b.
otherwife

i)iis arraipment, oz aftct not gtuU]) pIcaocD, Ijentav allcDgc foi Ijis Dcfcnrc,ann 'vilich irthe^fdic

j)jap
cottnccl Icarnco to itttcr tljc fame in fojm of am, of the party.

0nD fira upon tlje arraignment toljat anDantage Ijc map tafec in cafe of 10tgl) j _

SCreafon hv tljeCommon iaUj. 3f it te foj comparing tl;c ccatlj of tlje il>tng,ije

map allcDgc, tljat in tljc Btnuiflmcnt tljcre is no fuel) oDcrt oj open ^(t fct coUin

in particular, as iis fufficicnt in %m, oj tlje like, jfoj it is to be obfertjcu, tl^at i h.7.2j.

in no cafe tljc partp arraigncu of aCrcafon oj i'elonp, can pjap councel Icatnco

gencrallp, lut muft (Ijciu fomc cattfe.

S»econ5lp, in cafe of ^iglj SEreafon tp fojce of anp ffatute, Ije map alletige, 2.

tljat tt)C Intiicmcnt being grounoen upon a Statute, t\)C statute is citljer mifta^

ken 0? not pttrfuco.

SEljirtilp, of toljat matters Ije map take asijantage eciuallp concerning tl;em 3,

botlj. ^c map alkogc, tl)at tljcre toas not at tljc time of tljc Snuictment cf

^iglj :Crcafon5 tU'o lalijful accufers, tljat is, tluo laluful toitneffcs.

i^ourtljlpj of toljat matters lie map gencrallp take attoantage in all cafes of 4.

SCreafon ano i?elonp. l^e map allcoge, tijat tlje offence is not cectainlp allcogcD

in rcfpect of tlje matter, time, anu place, oj tljat Ije is not rigfttlp namec, oj Ija^e

not a rigljt aanition^oj tljat tljc offences mere Done befoje tlje laft general parcon.

i^iftljlp, after Ije Ijatlj plcaoeo not gutltp, toljat atiDantage Ijc map take upon 5,

tljc cuioence : ^e map allctge, tljat Ijc ougljt to Ijatie ttoo iaUiful teiineffes in

cafe of !^iglj SEreafon, to p?oi3C tljc fact againft Ijim.

3ij;tljlp, Ije map take aonantagc in arreft of ^uogment, if tlje ijcrtict be founn 6.

againft Ijim, t^at tlje trial came not out cf tljc rigljt place ; as it fell cut in Arun- Ub.6.fo h,
dels cafe conuicteo bp a 3[urp of 'milhil muroer ; Ijc infoimeD tlje Court, tljat tlje

Arundds cafe,'

Surp tljat trico Ijim came out of a tojcng place, fiuo tljereuponljc Ijao Ccuucel

iiearncn altigneo Ijim , toljo intiao fount), tljat tlje Venire facias iuas mifaii^ar^

Bcti, ano tljc Court ttjercof bp tlje Conned being infc?meii, jungment li;as fiapet,

0nii tljat tlje pjifoner map allccgctljefcoj tlje like matters, it is cwiccnt : be^ 9 £.4.22.

caufe foj etierp matter in 3La\u arifing upon tlje fa£t,tljc pjifoner fijall IjaDc Coun#
eel learneB afiigneo ijim* Slfo it is laluful fojanp man tljat is in Court, to in^ Stanf.ubi ftp.

fojm tie ^ourt of anp of tl)efe matters, left tlje Court fljoulo err, ano tlje pji^^ see bc^reIbW,
foner unjufilp foj Ijis life pjocecBco toitlj. Sitiu tljc reafon tuljereof regularlp in

cafe of Streafon ano i?elonp, Mjen tlje partp pleaos not guiltp, Ije Duas to IjrM

no Counfel, tuas foj ttoo cafes, i^irft, foj tljat in cafe of life, tlje etiioence to

tonlJince Ijinv fljoulo be fo manifca, as it coulD not be contraoicteo. ^econi5lp,tljc

Court Dugljt to fiicj tljat tlje Snoictment, SCrial, ano otfierpjocecsings, be gmo
ano fufficicnt in Jlalu , otljcrtoife tljep fljoulo bp tljeir erroneous judgment at*:

taint ,tlje piifoner unjuClp.
Robert Cherford COUnfelleO tljc P^io; of tlje |3jio;p of Binham in Norfolk, Rot.ciauf.

,

tljat John of Leicefter tlje iaings Serjeant at ^rms, coming to tljc P^tojp itiiitlj
l^ftb^'^'^'^'

tlje ^ings Mrit of pjii3p ^eal, fljoulo not be aomitteu to tlje ^jiojp : foi

Mjiclj counfel Ijc usas incittco in tlje iiings IScnclj, ano oepcnoing t5e ^;cccs
upon tlje ^ntiictment, tlje !Singooilj paroonljim: ano in t!)e |Daroon is ton^

tainco a Supeifedeas to tlje ^wfltccs, commanoing tljem to pjocKO no furcljcr.

T 2 CAP.



»38 Cap. 64.

CAP. LXIV.

Mich. 1 2 & 1 5.

Eliz.2')6. Dier,

Coniers cafe.

a 19 H.6.47.

5 H.7. 10.

Stanf. fo.5. See

before cap. Trea-

fon. Verb. Si

home counterface

le grand Scale.

b Pafch. 4 ]ac. A-

bingdons cafe re-

folved by the

Juftices.
cM. 12&13 El.

ubi fupra.
See before ca.3.

OfMifprifion of

Treafon.

d 7 H.4.27.
21 E.4.71.

i5H.7.ici
Pl.com.

Lib.4.fo.42.in

Heydons cafe.

Lib.9. fo. 67.
Mackallies cafe.

6 Lib. u.fo.5.

e Lib 4.fo.44.
Vauxes cafe.

PI. com.fo.474,
Saunders cafe.

Lib.Q.Sr. Agnes
Gores cafe.

SeePafc.52 E.5.
coram Rege Rot.

62. Ph. Cliftons

cafe.

fijE.j.^jp.b.
cor. 1 26,

26 Afr.47.

5H.4.1. 7H.f.42.

Of Principal and Acceflbry,

Ailbdt
Sttfticc Stanford Ijatlj tuetl coliertrtr t'fjc 'Efok^ concerning Pjincipal

anD 5lcccnbj}J, pet diverfa defidetaiitur : anH ncccffatj) it iis, t^at fomc

tljingg tottcljtng tl)e fame (Ijotiliii k awieD, toljict) are ijcrp nccctTarj) to be
Itnotun.

3lt is a furc Ulltle in llato, t^at In alta proditione nullus poteft eflfc acceflbrius,

fed principalis fokimmodo. %i)i$ mlt being toeU unBerftcDDj xaiW open tljc rea^?

Ton of i}i'o(x$ tafepj luljiclj jjet arc in^olDeti in DarKnefsf.

^iglj SCi'cafon ig citfjer bp tljc Common Jlaio), oj b?M of ^^arliamcnt : toe

toill fct Dolun eicamples ()ai\nc\) eDer tio iliuffratc) of botij.

A. ootlj rotmtcrfcit tbc liingg Coin, v'n. S»l)illtng!Sj ann C. ftnotoing t1)c fame
Botl) receibe A. ano comfojt ana aitie bim ; tljiis roiintcrfeiting ijSi^igljCreafon

b? tl}c Common %nM) in A. ag Ijatlj been faifl t ano pet it Ijatlj ban Ijolnen tljat i«

'tbiis cafe C. Ijatb not rommitten 2Creafon : foj fap tbep, in cafe of jTelonv, a res'

ccibcr of a i^clon after tljc i?elonp noncfenotoing Ijim to be a j^elon, is no pjin*;

cipal, but an accelTojv , ann foj tljat ttiere is no acceffojii in 2Creafon, tljcrefoje

C. in tbc cafe befo;ic committetb no SCrcafon > foj tljen in jntigment of Jlatjjljc

muft be a cotniterfeiter of tlje toings Coin toitbin ottr Statute of 2
5 E.3. tobic^

1}c is not : ano tbcrcfo?e tljep fap, tljis is Cafus omifTus, ano not toitbin an? of

tbcCiaffes ojl^eaosof tbe fain Set of 25 E.5. JlBtitall agra;, tljat procurers of

futb snreafon to be bone before tbe fact none, if after tbe fact be Done accojoinglp,
in cafe of SCreafon, arc principals, foj tl)at tijep are participes criminis in tlje

berj> act of cottivterfeiting.

a Eut facing reformation toe fjolD, tijat if anp inan committetb ^igb SCrea^

fon, anti tbcrebp becometlj a 2Draito?> if anp otljer man knowing bim to be a

SEraitor, ootb receibc, comfojt, ano aio bim, be i$ guiltp of SEreafon, foj tbac

tbere be no acceffoncs in ^igb ^Ereafon. b ant fo it i»as refoltjco in tbe cafe of

Abingdon, tobo receibcD, comfojtcD, ano aiteti Henry Garnet ^upertoj of tbe

31cfHits, hnoloing bim to be guiltp of tbe |Dottiticr SCreafon, ano accojoingl^

Abingdon toas inoitteo ano attaintco of il^igb Creafon,
c Sim tabere it is faio, tbat tbe faio offence in Conyers cafe \uas mifpjifion of

2nreafon,tbat cannot be, becaufc tbere toas a confent, anu not a concealment on#

Ip : otbertoife, l^igb aCreafon being tbe bigbeft offence fboitlo batic moje fa<=

bour tben iFelonp : foj tbe recciber ano comfojtcr in cafe of J?elonp is ptmifljett

bp oeatb, ano fo is not be tbat committetb mifprifion of SCreafon. UnD lafflp,

tbis is no neto 2Dreafon, but a partaking ano a maintaining of tbe olo.

3n cafe of i?elonp tbere are principals ano accefforicg, ano 0cccfro?ies be of

t\i30 forts, eitber before tbe offence be committeo, oj after. &eetbe Second part
of the Inftitutes, W. i.cap. 14. 0no concerning tbis, tbere be alfo certain

Mules. ^Nullus dicitur felo principalis, niii adtor, aut qui prsfens eft abettans, auf

auxilians adorem ad feloniam faciendam. 5iut tbiS Kule b^tlj WS crccptiOtt :

for c ill cafe of poifoning, if one lapetb poifon for one, or infufe it into IBjotb,

ox tbe Itfee, albeit be be not prefenttoben tbe fame is taken --,
ano eitber tbe partp

mtcnoeo, or anp otber is poifoneo, pet is be a principal; ano in tbat cafc,botti

tbe principal, ano procurer, or acceJTorp map be abfent. &ec tbe JlPmfes aforci?

fato for accctTorics before tbe ifelonp committeo, ano tobere ano in tubat manner

tbe pjotttroncnt (Iiall be faio in Jlatn to be purfueo : tbe learning tnbcreof is fo

plainlp fet oonm, as tbe fame nao not bcrein to be repeateo. / Nullus dicitur

AccelTorius poft Feloniam, fed illequi novit Principalem Feloniam fcciffe, &: ilium

receptavit
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receptavit & comfortavit. a SlnD ti}ctdoie if a matt tojitc Jlctteris fbj Ijts ueliDciv a 26 a(t; ubi ftp.

ance, o} in faijour of Ijim, oj tljc Ufee i ije is no acccffojp, foj tijat Ije rccciDcn

not ti)C fdon.

b SLMic&ty totjicij tntttttrtcD an 0ppjoDct; tuljic^ touit notreaD, toljilcft Ijc iMk.vR.a.coram

toajs in ijjifon, to reatij luljercbp ije rfcapen, louas anjimgeD not accedavp to tljc RegeR0t.23.canr.

fdonp. ,

'"•4^'-

Catlin anti Browne 3«fficeg of mift in tljc Countv of Suffolk put tW cafe

to ail tljc 31ttiigc0.
c a man committeo felonv in tljc Countp of Suffolk, fo: c Mic n & 12 ei.

iBljid) Ijc teas committcD to tJje dDaoI , ano R. an jatturnep auijifco tlje frtenosi of
'j^^ ^f^

ofRoberts

i\)t felon to perfluaDc tljc tuttncffcs not to appear to gite cttiocncc againft Ijim,
^"omey-

^

toljicl) tuai5 none acro?tiinglp. 0nii it toais refoltico, tljat ncitljcr tlje frienngnoj

t^c 3ttojnp toete accelTojiejB: to tljc felonp, Ijttt tljat it toa? a great contempt anu

mifpjifiou, foj tolnclj tljcp migljt be fineo ano impjifoncD.

d K\)C acccffojp cannot be guiltp, of petit ttcafon, iuljerc tlje principal i$ d see before cap.

guiltp but of SI9urtier, fo% Accefforius fequitur naturam fui principalis.
P^"' treafon.

c Sf niviersi commit anp murDcr, oz otljcr felonp, one man map be botlj pjin^;
1 7 h. 4.27.

cipal anil accclTojp to tlje otljer.

^ic befoje cap. Clergy, tljat if tlie p^ncipal before attainoer Ijatlj Ijisi Clergp, f 2 h. 4. 16,

tlje accelTojp i? uifcljargeo. Sim note gcnerallp, luljete tlje principal befoje at^

tainDcr is paroonco, o; Ijijs life otljerlutfe fabcti, tlje acceffojp is Difcljargen.

CAP. LXV.

Of Mifprifions divers and fcveral : and firft of

Miiprifion of Felony^ Sec.

OiT
a^ifpjiCott of treafon \ot Ijabe alreaup fpofeen, ann of tlje Ctvmologp of

tljc tnojB. 3t remainet^ notu tljat toe fpeak of otljer spifp^iOons.

spifp?ifion is ttoofolo : one is Crimen omiiTionis, of omiffion, as in conceals

ment, oj not nifcovjerp of treafon oj, felonp : anotljer is Crimen commiillonis,
of commilTion , as in committing fome Ijepnous offence unocr tlje begra of

felonp.

W^ mifp?iCon is of ttoo fojts, viz. |3afft\jc, anb^ctibc; ^^affibe is of tljc na^
turc of concealment, toljercof fome be bp t\)t Common iLato, ano fome bp &ta#:

tute* 15p tl)e Common JLato, as pallibe mifpjifion, tljat is concealment of ^tglj
aCrcafon, toljercof toe Ijabe fpoken > ann ^affibe afitfpufion, tljat is concealment
of felonp, toljercof toe arc noto in tl)is Cljaptec to fpeak. &ome bv Statute ; as i Mar.i.Parl.c.ia,
if anp be mobeo to make commotion 0? imlatoful affemblp, ann 60 not toitljin i Eiiz. cap. 17.

24 Ijours neclarc tljc fame to a Siwftice of ^Dcace, S>ljeriff, ^ajoj, ojS5ailiff, gtc.
See t'le

/econd
Concealment bp 3IUries. 3 H.7. c. i. 33 H.8. c,6, &c. fuccs w fcaW

i^oto are toe to fpeafe of concealment o^ not oifcobcrp of felonp* 0s in cafe
" ' ' ^

cf ^iglj SCrcafon, toljctljcr tlje treafon be bp tlje Common iU-atoj 01 Statute, tljc

eoncealmcnt of it is mitpjifion of treafon. &o in cafe of felonp, toljetbcr tljc fe^f

lonp be bp tlje Common iato, oj bp ^tatutc,ftljc concealment of it is mifpiifi:*
on of felonp.

31f anp be p^efcnnt toben a man is flain, anu omit to appjcljenB tljc flaper, it s E.2. cor. 39 j.

is a mifp?ifion, ano fljall be punifljeo bp fine ano impnfonment.
Slnh as tljc Concealment of l^iglj aCreafon is Ijigijcr bp manp Degrees tbcn

tlic concealment of felonp, fo tljc punifijment foj tlje concealment of t^c greater
is bcabicc tljcu of tljc IclTer, ano pet tljc concealment of felonies in &ljeriffs, w.t.ca.9. Seethe
0} IBailifs of liberties is mojc fcbcrelp punidjca tljen in otljers, viz. bp impji^ expofuion tiiererf

fonmcnt bp one pear, ann ranfom at t|c toill of tlje i^ing. ;^rom tobiclj pu^ u^^ ^"P-

ninjmcnt
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Braft.lj.f.iig.a.

See before the

chapr. of Mifprifi-
on of tredfon,foI.

36. and of Princi-

pal and Accef[ory

fol.148.
* Ecckfiaftes c. I o.

V. 20.

flSee'the 2.p3rtof
the Inliitutes W.

i.c.j^.ijE.j.c.i,
It is high treafon

to kill any of

them in their pla-
ces.

b j^E.^i^.ipE 3

judgment 174.

Mich6E.3.Coram
RegeRot.5>- Ebo-
ruin, 41 E.g. Cor.

:8o. Nota the for-

feiture of his lands

is but during his

life. 41 E. 5.25.
c Int. leges Alve-

redi cap. 54.

5 El. Diet 188.

2 Ja. BellinghaiTis
cafe Coram rege
with his elbow
and fhoulder.

d 3;.H.8.cap.i2.

?Mich. 1 5 EI. in

the cafe of Peter

Burchet Efquire
of the middle

Temple.

ntftment if anp teill faue I^imfdf ^c ntitft foHotu tljc atiDtce of Bradton, to niU
ccijer it to tijc iatng, oj to fomc ^mge oj S^agittrate, t^at foj auminiltration of

jiiCicc fuppltetl) W plare, mt\) all fpeeo tljat Ic can.

Non enim debet morarj in uno loco per duas nodles, vel per duos dies nee de-

bet ad aliqua negotia, quamvis urgentiflima, fc convertere, quia vix permittitur ei

ut retrofpiciat.

Hnti tW ts tntcnflcn of a roucealmcnt, oj not tiifco\)Ctv of W mkx fenoiu;^

Ictge : i^oj if in rafc of M^i) treafon, ije tljat fenotoctl) it, htioic it he none
ano affcntctlj to it, is particeps criminis,anii guiltp of treafon t anD in rafc of fe?

lonp, \)e tljat rcceiijctl) tlje tljicf anu alTcntctlj to it iis acceffoji).

§»rc fjffojc in tljc Cliaptcr of flpifpjiriDn of treafon, tljat 'c\3crp treafon antr

felonj' Dotlj include in it mifyufion of treafon ano felony, ^ec tljc 3>tattitc of

23 El. c.r. ^f mifp?ifion, tliat isf, crimen commiffionis.

Com)jariing0j oj imaginationg againft tlje lung, bp tuojn, toitljottt an oncrt

arr, is a Ijtg!) mifpjifion, as befojC is fain.
-^ In cogitatione tua ne dctrahas Regi,

&c. quia avcs coeli portabunt vocem tuam, Sc qui habet pennas annunciabit fen-

tentiam.

a ?f ,anj) man in Weftminfter Hall, oj in anp ot'^cr place, fitting tljc Courts
of Cljanrcrv, tljc Crcljcqtter, tljc icings Wctit% tlje Common lifencl), oj before

3ufticc0 of ^fTtfc, 0^ Snfttces of Oieranu Terminer, ( luljicf; Cctirtg arc men:*

tioncn in tlje Statute of 25 E. 3. De proditionibus ) fijafl ojato a iaeajjon upon
anjj 3t!i5ge, oj 3u{ticc,tliougl) be lirtkc not > tW is a great mifpnfion, l> fcj tbe

M)it\) be fljall lofe bis rigbt banc, anti fojfcit bis lantis ann goms, ann i)\5 boop
to perpetual impjifonment : tbe reafon bcreof is, becaufe it tenoetb an impcdi-
mentum Legis terra;, c a)0 it iS, if in VVeliminfter Hall 0% anp Otbcr place, ficting

tbe faitt Courts tbcre, oj bcfoje Suftices of 0ffife, oj Oicr ano Terminer, anD

luitbin tbe Mifm of t\)e fame, a man Dotb flrikc a iuroj, 0; anp otbcr mitlj

tueapon, banti, fljottHier, clboiu, oj fcot, be fljall bat)c tbe lifee punilbment •, but in

tbat cafe, if Ijc make an affault, ano ftrike not, tbe offenoec fijall net ba^e tbe
like punifijment.

d 'ii anp ffrikc in tbe ^^ings palace, tubcrc tbe !Sings ropal perfon rcGcetlj,

be fijall not lofe bis rigbt bann, unlefs be ojalu blrofi ; but if be njata liloiu,

tbcn bis rigbt bano fljall be ftruckcn off, be perpetually impaifonca, anu fincD

aiiD ranfomctr.

.4pote tbe Jiaii) makes a great Difference bcttDcen ftrokeojbloiu, in oi bcfo;c

anj) of tbe faiD Courts of Siitti^t} lubcrc tbe liing is rcpjefentatitocl)) p^fcnt,
ano tbe iaings Court, toljere btS ropal ^erfon rcfioetb. foi in tbe isings bcufc

(asbatb bktn fain ) blcotimullbc njatot, tobicb n^netb not in 0^ befoje tbe

Couvts of Snttitc, but a ftroke onlp fufficctlj. 0gain, tbe punifijmcnt is moje
rc\3ere in tbe one cafe, tbcn in tbe otber t fucb bonour tbe ILato attributetb to

Courts of 3;uflicc, tnbcn tbe lunges oj36ufticcs are toing of tbat tobidj to %u^
flicc appettainetb : ano tbe reafon is. Quia Jufticia

tirmatur Solium.

31Eut note,tbat bp tbe ancient JLalus of tbis iftcalm, llriking onlp in tbe ?^tngs
Court toas punifljen bp DCatb. Vide Lambert inter leges Ins cap. 6. Si quis in

Regia pugnarit, rebus fuis omnibus muldtator, & fitne morte etiam pledendus.

Regis arbitrium & jus efto. Inter leges Canuti cap. 56. Si quis in Regia dimi-

carit, capitale ello, &c. Inter leges Alveredi cap. 7. Qui in Regia dimicarit,

ferrumve diftrinxarit , capitor, & regem penes arbitriam vitae necifquc ejus

efb, &c.
e Peter Burchet pjifoncr in tlje SCoiuer, ffrokC Uiitbtn tbe STotoer John Long-

worth bis ^Secper Ciuljo ftcoti in a winooto reaoing of tbe Mhlc) liiitb a billet on

tbe bean bebinn, toberebp blcDtnoaas fljen, anu ueatlj inUantlp enfuen : tbis he*

ing Uicbout anp pjo\3ocation luas anjungetimurner, fojtubicb be luas attainted,

ano befojc bis crecuticn ( Mj\)id) tuas in tbe Strand oijer againft Somerfet-houfej

bis rigbt bann toas firft Crucken oft", bp foicc of tbe .S>tatutc of 33 H.S.foj tbat

tlje 2Cotoer luas one of tbe €iurens ftanoing bonfcis 02 |3alaces.

snije lyings IDalace at VVeilminfter batb tbis libertp ann pji^jilcnge, vh.

Nulls
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Nullx citationes, aut fommonitiones liceant fieri cukunque infra Palatium Regis Pafch. 8 E. 2. Co-

Wellm. ""1 rege Rot. 28.

%xkz pjitiilcijge Tjatl) WeftminfterHall, oj otijct: place, tatjere tljc iliiup Jm^*
^°''f-

Ciccsi, fc. fit,. as by tljcfc foUotoing Uerojtus iippcavctlj ,
a Qiiia BcdellasUniverfatiscitari fecit VVil.dc Wivelingham infra oftium auls a Mich. 12 E. 5.

Wellm, Julliciariis fedentibus, ad comparend' coram Cancellario, &c. pro quo fe Coram Rege Rot.

pofuit in gratiain Regis, committitur Gaols, & Hcnricus de Harwood, ad cujus fe-
'°'" ^*'"^-

(ftam profccLitus fuit, committitur Marifcal. & finem fecit 40 s.

h Matilda de Nyerford, filia Willielmi de Nyerford militis defundi, liitr libel i Placita coram

againft John C'arl of Warren, aUD c Johan de Barro CountCS of Warren t\)t iStngS ^°"".'"°
^^8^ 'i

niece ( in camitina dominx ReginsConfortis Domini Regis; in a cattfc of matri;^
apud w"(]m''"hi

tnonp ana tiliJOJCC, anH tljC fame Johan de Barro toaiS Citcn in tljC lyings palace pra:fentia d!5m?ni

at Wertminiicr, gfc. gt tuas: Upon full etamination of tljc catife, antutisco in Regis. An.21 e.i.

^tarliamcnt in tijcfc UlOJOp, Quod prsedid-um Palatium Domini Regis, elt locus '^El'anordaijghter

exemptus abomni jurifdidione ordinaria, tarn regis dignitatis & corons fuse, qua witli'willianiEarl
libertatis EccKfis Wellm, ^ maxime in prsfcntia iplius Domini Regis tempore of Barry alias Ear-

Parliamenti fui ibidem : ita quod nullus fummonitiones, ieu citationes ibidem fa- ro in France, and

ciat, & prscipue illis, qui funt de fanguine Domini Regis, quibus major reverentia, ^^^
iPue the faid

quam aliis fieri debet, &c. Confideratum eft, quod officiaf committatur Turri Lon- ^j ^^^^^ °ETrY"*
don, & ibidem cuftodiatur ad voluntatem Domini Regis. Warren,

^ecc tUJO tljinpave pjincipallj to be obfcmeo : i?trll, SHljat tljis royal pji^

bileDge \5 not onlp app?opjiatct) to tlje palace of Weftminfter, but to all tlje

isinggi palacejs, luljerc Ijig royal ^Berfon refine?. §»eccntilv, Sljat tljig pji\3i^-

lengc is to be crempten from all Ccclefiaflical jurifDicioit, Regis dignitatis &
corons fus ratione, &c.

Sf auv to refcue a pjifonec in oj befojc anp of tljc aboijcfairi Cotirtg, com^; 22 e
3. r j.

mitten bv anp of tljc afojefaio Juftices, it is a great mifpjifion, foj U]l;tclj be

ano tl;e pjtfoncr alfenting to it, fljall forfeit tljeir lanns an'o gcoDs, ano tljcic

botiies to perpetual imp?ifonmcnt, but fljall not lofc Ijiss l)anti,becaufe no ftrofec

ojbloU) luas gibcn.
315ut it luas rcfoIijCO bp all tljC SilltigClS, tljat tuljere Thomas Oldfield, fitting Trin. 8 Jac. reg,

tl)C Court of tlje SDutcljp of Lancalkf , ixiitlj a knife fiabbeti one Ferrer a 3uflice oidfieids cafe,

of peace in tlje ijietn of tlje faio Coutt,tljat tije Court of tlje SDutcljp luag none

of tlje Courts to makeit amifpjifionto lofcW ligljt ljanti,$c. but tl)C offcucer

Was to be inBictcDi ann grie\)ouflp finen.

3nti in 9 El. one Guirling lirofee anotljer in tl;e Mlljitc Ijall, fitting tl;e 30^^ Pafch. ei. Guir-

fiers of IXcciuefts, auD it tuas tljcn rcfol\3Ct) bp tlje Court of Jtings l!f enclj, tbat lings cafe.

it luas not anp niifpjifion foj tljc lyaljiclj Ijc fljoulu lofc Ijis rigljt Ijano, gee. but

Ije toas incitteti ano fineo.

Quia Thomas de Holbroke manus violentas impofuit fuper Joliannem de Loud- Hil. i^E.g.Coram

ham, &c. ad SelTionem fuamfedentem apud Gipwicum, & eum dementitus eli, RegeRot.io4.

committitur in Parliamento Turri London, & finitur 20 1. & invenit fex milites
" *

manucaptores pro bono geftu fuo.

anti toljcrc fome of tlje bcoks abouefaiti fap, tljat tlje offender fljall fojfeit Ijis

lantis, anu fome tl)at Ije fljall be nifljeritcn, pet tlje forfeiture of Ijis lanDS is on^

Ip foj tcarm of Ijis life, ( as before is faiu s ) foj being nofelonp, tlje blrot) is

not cojruptcB, noj tlje Ijeir oifinablen to inljerit. Sno tljisfcijere punifliment is

at tlje fuit of tlje l^ing, anB tlje partp map Ijaioc Ijis action, anti it fljall be tticD

bp tljc officers ano criers. 3nD foj fuclj a Dtroke Thomas of Whittelly rccobereo „ .

fiije Ijunujco pounBs, Trin. 9 E.3 . Pvot. 1 5 +. Spion. , u° Midd.'"
Britton faitlj, Afcuns trefpaffes font nequedent pluis puniftiable, fi come trefpas Brie. c.25. f47.

fait en temps de peas a ''^ Chivaliers , ou auters gents honorables per Pubaws,
*
Nota, for the

.

ou auters viles perfons i En quel cafe nous volons, que fi Ribawe foit attaint al digo'ty of Koign«

fuit de chefcun Chivalier, que il eyt ferue per felony fans defart del Chivalier

que le Ribawe perd fon pome dont il trefpaffa : fo great a rcfpett in tljofc Daps
ittjas "ban of lionour ano ojoer. Ribawe is taken fjere foj a Uafcal Kuffian.

2Cbece is a great mtfpaifion toljen anp reijcnge is fougljt againfl a yx^gt, Su* .

Hire,
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Sice, ^Dfftcetj 3!uroj, Serjeant, CotmfcIIoj, ^intfter> oj Clerfe, foj t'^at, \a\)it^

tljcp 50 fit Btfcljarge of tljcir UUul Buticis, office?, anti placcis, concerning tlje

anminiilration of 3uftice.

Mich.?? & 34 E.I Roger de Hegham anD Otljcrs ieing 3^\lfiim of Oier anti Terminer, anU fit#

Coram Rege Rot. ting in t\)t (BT:c\)£(n\ct cljamlJEr, gatoc judgment foj Mary late t!)e luife of VVil-

75- liam Brewfe piaintif, againtt William le Brewfe HJefcnUant, toljtclj jungmenc
"mas pjonounreD bj> Roger de Hegham. William de Brewfe DemanneH Of Roger
de Hegham if ije tooulo atotn tl)C jtiugment, ann fatOj Roger, Roger, nouo tljou

Ijafl t^p toiU tol)icl) of long time tljoti Ijall fought : ofM)om Roger de Hegham
Bcmancetij lDl;at is tljat ^ Ko lulioni William de Rrewfe faio, mp fijame, anu mp
lofs, ann tljis 31 toill rctoam oj recommence, oj 31 will tl)ink of it. Mlljcreof ijc

Icing inuicteu anu arraignetr, ant conferring tlje offence, t'^e Kecojo faitlj, Et

Nota. '3'-''''
'''^^^ honor, & reverentia, qui minifbis domini regis ratione officii fui taciun-

tur, ipfo regi attribuuntur i lie dedecus 8c contemptus miniflris fuis fadl' eidem do-
mino rcgi inferuntur , Confideratum e(\ quod praed. Willielmus de Brewfe, difcin-

&US in corpore, capite nudo, tena depofito, eat e banco domini regis ubi placita
tenentur in aula Wellm', per medium aulsprsdidt', cum curia plena fuerit, ufque
ad Scaccarium ( ubi deliquit) & ibidem veniam petat a praefato Rogero, occ. & po-
ftea committitur Turri London, ibidem moratur' ad voluntatem regis.

Braa. lib 2. io<.
'^"^^ ^^^"^ ctamplar J) jungment againft a (HJentleman of a great ant Ijonoiir^*

Thefe word's were i^ble family. Quslibet pcena corporalis, quamvis minima, major elt qualibet poena
given to the Trea- pecuniaria. 0nD itt tl^at iSecojD it ilS faiU, Quod dominus Rex rilium fuum pri-
furer of EngUnd mogenitum, & chariffimum Edwardum Principem Walliae pro eo quod quasdam

ment'^of p^"'^^'of
'^^^^^ groffa cuidam miniftro fuo dixerat, ab hofpitio fuo fere per dimidium anni

Gave[lo!t, amovit, nee ipfum hlium fuum in confpedu fuo venire permiiit, quoufque di(5to

minirtro de dida tranfgrelTione fatisfecerat.

Hil. 20 E. 5. Co- QL"^ Petrus de Scales minatus fuitRidim de Worlingworth, quifuit de confilio

ramRegeRoc.160 Johannis deMoten, de vita & membris, didus Petrus invenit plegios de bono

geftu fuo.

2Cl)cte be man]) ISecojBs foj abufing of lurojs, viz. Pafch. 10 E. 3. Coram
Rege Rot.87. Gilbertus Twilt. Pafch. 2d £.3 . ibidem. Rot. 22. EfTex, Tho. Hub-
bert Hil. 7 H. 5. ibidem, Rot. 24. Ricfis Cheddre. Mich. 17 E. 2. Coram Rege
Rot. 63.

Percullio clerici curise in veniendo verfus curiam, &c. Trin.i i E.2. Coram Re-

ge Rot. 42. London, i^ot oulp tljefe particular retjengejs aboiicfaiD, hut allot^ct
of Malm feino foeber arc great mifpjifions.

Cap -itineris.
^^^'^ ^''^'^" ^"^ rebcnge i$ foiigljt againff an? man foj complaining in anp of

§ uitimo.

'

tlje liingiS Courtsi, fuper gravaminibus, &c. foj griebance0, gfC. Quia deterret-

homines a querelis fuper gravaminibus in forma juris. De hiis qui vindidam fece-

rint, eo quod aliquo modo fuper praedidis gravaminibus in Curia domini Regis

conquefti fuerunt.

Pafc. 10 E. 3. Co- Jufticiarii taxaverunt damna 2 Marc' fuper Willielmum Botesford, eo quod mi-

ram Rege Roc. 86. nabatur quandam Hawifiam de vita & membris, eo quod ipfa profequebatur ipfum
Line. in placito tranfgrellionis.

ititer leges inae c.
"^^ ^^^^ concUiDc tl)i!3 point foj pjitjate rebcnge Untb an ancient Jlatu befojc

9. Lamb. See the tlje Conciueft. 'Si quis private confilio illatam fibi injuriam vindicaret, antequam

4. patt ofthe In- jus squumfibi dari poftulaverit, quod nomine vindidse eripuit reddito, integrum
ftit.cap.Chancery. rei pretium prseftatd,& 3 o folidos dependito.

dinarwoolfe*^'^'
^^ "^ ^^^^ Fourth part of the Inffitutes cap. M tljC Cljancerp, ill tU ^ttiilt^

Arc 4, 5 6.11.41. againff Cardinal Woolfey. Artie. 4,5,<5.ii.4i,

CAP,
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Cap. 66.
^

14?

CAT. LXVL
Of Conlpiracy.

CilDnfpti'acp

J is a confultatfon ann agramenc tjctbjan ttuo oj mojc, to ap^-
vide fiatuc.de

pcal, oj tiiDift ail innocent falflp, anD niaUciottflp of i'=donp> \uljom ac^
^°nno ?/e 'i ve

cojninglp tljcp catife to be inotctci) oj apycalcD , anti aftctlMarB t!}C partp ig lato*
Mag.can.parc i.

fuHp acqutitcn l)v tljcDcrnittoftlucIbe men: tljc partv griclJCD map bcrelreWu, fo.ui. & defint-

ano iljc offcuuer punifljeo tiuo toapg. S^ix^:, bp aMlrtt of Confyiracpj istjicl) is "on confpif.

a ctDil oj common Action at tljc futt of t|}e partp, loljerein tlje platnttf 0iall xz^
^^fob

''^"^"

coDcv Damages, ann tljc Defenuant fljall Ijc impjifonen. S»ccont)Iv, Ip Jnticttucnt Artie! fup. cart.

at tljc futt of tl;e Uing, tlje jitogmcnc luljereof tp criminul , of toljiclj t!;c arc i^oto cap.io.F.N b.

tofpcafe. ''^V"5-
Z> t!llpontl)i0 ftiit of tljeiliinc^, if i\)t offcnters! be conijictcn, tlje jtttipicnt t<i

»t^nt.pi.cor.i72,

grteijousaut! tcrciblc, viz. scijat tljcp (Ijall lofc tljc fjcctom oj francfjifc cf die
Lib,4. fo.45,

3latD, to tlic intent tljat Ije fljall not be put 03. Ijao upon anp Siurp oi Siriife, cj in Lib.p.fo.id.j^,

anp otljer teQimonv of trutlj t ann if tljcp babe anp tljinr; to no in t!)c liingiS 57^58.

Courtsi, tljcp (ball come c per folem, id eft, bp bjoao nap, ann malie tbcir^ttoj^^ t-^a'^
**''

np ann fojtljtoitb return bpbjoan tap. jS^nii tijeir boufeg, lantig, ano gcoiigj flail
43*e,3.' contpira

be fetfeii into tbe %i\\^% Ijanuis, ann tljeir Ijoufes ann lanog ettrcppeD ann toaiJcD, cy. n.^i^.

tljctr triJ0 rcDten up anu arrafetr, anu tljeir booicsi to p:ifon : all tljings retro^ 4 H.5. judgnienc

grace, ano againtt oxner ano nature, in ccilroping all tljings tbat bauc pleafu^ ment as^in auain?
ret 0; nourifijet tljcm , foj tljat bp falfijmti, malice ano pcrjurp, tljcp fougbt to see the firft pare
attaint ant obertljjoto tlje innocent. OTljiclj tutgment in our HProkss 10 rallct of the inftitutes.

a billainoi!j3 jutgment. 5?iriT, in rcfpert ot" tbe Dillanp ant fljame lubicb tbe ^^^t

partp batlj lubiclj receibctb it. §)econDlp, foj tljat bp tbe jutgment be lofetb tbe [J™'^^
^'^'

freccom ant francljife of tbe 3la\i), ant tberefojc unterpctb a feint of bontage RotT43.^^^'
ant 5)illanp. 3nt tbe reafon of tbiis bcabp ant terrible /utgment is : i. jl?oi Pafc'h. {2 e.?.

tbat tbe offcnters babe coufpirct ant plottet tbe tcatb ant fijctting of tbe blrot <^°""i ^^^8^-

of an innocent. 2, SCbat tbep to it tmter fair pjetence of Sufticc, ant bp
^°^'58-

courfe of jlatojtDbicb toas inttitutet fojtbe protection ant tefence of tbe innocent.

3. aCbat if tbep bat attaintct tbe innocent, be flioult baUe loft bis life, ( bv
an infamous teatb) ^)i^ lants, W grots, ano bis pofleritp ^ foj bis blast tbcrcbp
fljoult babe ban cojruptct, $c. 4. :31l tbis faldjcot, malice, ant perjurp is

commtttet in placito Coronse, in a fuit foj tbe^aing, tuljicb aggrabatetb ant in^^

crcafetb tlje offence-, foj tljat tbe t>ing is tbe ©eat of Juftice, ant apiotcttoj
of tbe innocent : ant tbecefoje at tlje ?^ings fuit, aitt not at tbe futt of tbe partp,
tbis Ullainous iutgment fljall be giben. Sio as tbe Jlalu batb eitcellcntlp ttftri^

butet tbe remeties > tbe pjibate action of tbe partp to gibe \iim tamages, fc.

ant tbe fuit of tbe King fo j e;templarp punifljmcnt. ant it is to be obferUet,ti7at

tbis CUllainous jutgment is giben bp tljc Common ilatu, (as in tbe cafe of iit^

taint) ant not bp fojce of anp Statute.

lJittgE.3.temantetof bis Suffices ant Serjeants, luljetber tibers men be^^ 27L!!5.aiT".p.:2;

ing intittet of confpiracp foj tbe intitting of R,.of i^elonp, lucre mainpernable
til no i 0nt tbep anCinerct tljeteing e;:p?e(lp> tljat tljep \ucrc not, tn refpert of

tlje otioufncfs of tljc offence.

U CAP,
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See the fourth part
of the Inflitutes,

ca. the Chancery,
Ardc. againft Car-

dinal Woolfey.
Art. 27. Vide

Parl.7 R.2.nu.i5.

Mat.ca.26.v.24.
Nemo poteft duobns

dominis Urvirr.aut

enim unim odin ha-

btbit, & alterum

diligst, aut urtim

fuftinebit, & alte-

rum contmnet.

4Regum cap. 5.

v.-6,8rc. Gchefi.

See 5 Jac.c.^.con-

cerningthe fervice

of a Subjeft as a

Souldier or Cap-
tain to aforraign

Prince; hereafter

cap. Fugitives.

VolyAor. Hall. Hol-

ling\hedStoix>,
&c.

flRot. Parl.7 R. 2.

ru.15. 18. 20,213

22,2?.
/ilbid.nu.i?.

flbid.nu.24.

CAP. LXVIL

Of Penfions, &c. receiv.ed by Subjeds of For=

raign Kings, &c.

1%
isi notIa\DfuI foj anp §>ul)|cct of tljc M\\^ of England to ta&0 a Penfiou,

etc. of anv fojraign Mwp |Onncc, oj^tatc f toitljout tljc Jtting0 Itfcwce )

albeit tljep i)C in Ilcaguc tuitlj t%t litng of England , lotlj, foj tij.u tljcp nia^
Iccomc cnemiciSj aitu foj tljat alfo it is mifcljicDous anti Daugeroug to x\)t Mwg
Ijimfelf auD Ijis ^tatc, as it appcarctlj !))> tljis 2Difticl)on,

Principe ab externo veniunt lethalia dona,

Qus Itudii fpecie, fata, necemque ferunt.

01111 tW ^ais (tap tljcj)) tljccafe of tijc JLojd Haftings Cljamlicrlain to i^ino;

E. 4. tobo in t\)z iFiftantlj pear of Ijis lacign, rcccibcn a |9cnCon of t\uo

tlioufanu Crotonjs pearip from tl)C i^renctj iiing ; toljo being infoimeo bv

Btuftice Catesbye Ijis intuarc fricnn, anti otljers Icarncti in tlie Jlatu, tljat

tl)e receiving Ijercof toas an offence againft lain, being ticCreo bp Pierce

Clcrett a iTrencijman ( toljo pato tljc |)enrion ) to make \)im an acattittance

foj receipt tljcreof foj bis Difcljarge, titterip rcfttfco tlje fame. SDljis res;

pojt 31 50 tlje ratljcr bofo to be true, foj tbat all our (jBugltfl) ^iftojians,

( toljo foj tlje moft part rcljearfe but tbe carfeafs oj outfine of anp point in

iiatj) ; gii3C great cresit beretmto. 9n5 toljat ill confequence tljis anu otbec
lifee penfions, ann otljers of tljc Counccl of i^ing E. 4. ijan, pou map rean

in our l^iftojies.

&a tbe cafe in7 Pv. 2. of ^ Spencer ^ifijop of Norwich v ant! tijcrc alfo flje

cafe of b Pierce Creffinghani, anO Otljers X anO of c »>ir William Ellingham auD

otljers, punifljcti fojreccibing of monep,9c. of tbei^rencbiuug, toljidjDjeto

tljem tuitljouttlje icings licence, to pielo up<Iaftles ano .f ojts in France ccm*^

ntitteo to tbeir cufioup, punifljen bp i^ine anc 3!mp?ifonment.
^it the fourth part of the Inliitutes, cap. Of the Chancery, Artie. 27. againft

Cartinal Woolfey.

CAP,
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CAP. LXVIIl.

Of Bribery, Extortion, Exadion, 5cc.

And firft of Bribery.

BRihery

is a great mifprifion, when any man in Judicial place Fortefcue, ca.jt.

takes any Fee or Pcnfion, Robe, or Livery, Gift, Reward, or

Brocage of any perfon, that hath to do before him any way, for doing
his office, or by colour of his office, but of the King only, unlefs it

be of meat and drink, and that of fmall value, upon divers and grie-

vous punifliments.

T^i0
tUCjn [Bribery] COWKtl) of tl)C JrrCUtlj tUOJD Briber, \d)U\) fipifiCtiUO

5cV30ur, oj eat gratilp, applicD to tijc tici30iiruig of a tojnipt JnOgc, of
.

^

mljomtlje pralmift fpcaktng in tljc ycrfon of dPon, fattlj, Qiii dcvorat pkbcm
P'-*''^

^3-4'
meam licut cfcam panis. Qui cognofcit taciem in judicio, iion bene facit : ifte

"^"^^

pro buccella panis deferit veritatern.

315tit let uspctufe tlje XEjancljcs of t\)i$ ncfcvtption.

f[ A great mifprifion. 3 jlEut it inav ic olijcttcn, tljat 15?il)crp tn a Rot. Pat. Anno 24

31tiiip Djais fomctimc aojungcti a Ijigljec oftcncc. J^oj toljcrcas at tijc aiTifcsi
^"^'of paV'A™no

IjolDcn at Lincoln ill tl;e 23 ycat of E. 3. an Crigcnt toasi to Ija^c Mn aU)ar#
/^ £.5. part 1.

DCD againft Richard Saltley, Hilderbiaiid Borefward, Guilbert HoUiland, Thomas ni.17.

Derby, anO Robert Dalderby, toljo fojmctlj) IjaD hkxi iltnictca of t)iMCl'5 i?clO^ Rot.Parl.25 E.3.

nirg Ijcfojc a>u- William Thorpe, Cljief S^uGtcc of t^claiup 215cncl), anu one ""v'°;
of tljc SitflicciS of 0fl"ifc of tlje faioCountj) of Lincoln, Ijc tl)c faio s»ir William ^^ ^'

Thorpe to ftaj) tlje faiO Mrit of Exigent ngainft tljem, Cepit munera contra

juramentum fuum, viz. of Richard Saltly loli. of Hilderbrand 2oli. of Holliland

40 li. of Derby 10 li. anU of Dalderby 10 li. %incc Edward tlje^TljittiapjJointei)

tl)C CDarlS of Arundcll, Warwick, anti Huntingdon, anU t\U0 JLOJtig, tl;C ilOlC

Gray anU tijc lojo Burghers, to ctamtnc tl)e matter. lf-cfo?c tnljom ^ir Wil-

liam Thorpe htintt. cljargcD laitlj tlje faio :^jiberp, Non potuit dedicere, dec

iPoto tllClSecojO fattlj: Confideratum ell per didos Juliiciarios allignatos ad ju-

dicand'. fecundum voluntatem Domini Regis, & fecundum regale poffe fuum,
"^ '-*

quod quia prsdidus Williehnus de Thorpe, qui facramentum Domini Regis,auod

crga pOpulum fuum habuit cullodicndum, fregit maliciofe, falfe, & rebelliter in

quantum in ipfo fuit, & ex caufis fupradidtis per ipfum Williclmum, ut prsdi-
dum elt, exprefle cognitis fufpcndatur, & quod omnia terrs & tenementa, bona

& catalla fua reinaneant forisfada. 2Eijtg fcntence fitmetl)tO Ijabc l)i,Sfounl!at£On

ais luell upon tlje oatl) of tlje Sucgcs, ( foj tlje Kccoxti faitbj contra juramentum
fuum, anti tlje conclufion of tlje ;SDatl), And in cafe ye be found in any default in The Oadi of ths

any of the points aforefaid, y^' Ihaii be ad voluntatem Kegif, of body, lands, and JuHices Anno

goods, thereof to be done as pleafeth him. : 00 alfo f03."tl)at tljiiS laft dattfc is
'^ '^''

cnaceti iy antljojitp of |3arliament fag tljcp fap) in Anno 20 E. 3. Sno Ijcre^ 20 £>-.«?. 2,

ypon tljC)^ tl;e fain 3Lojt)0 lucre appointed to jtingc fecundum voluntatem domini

Regis, & regale poiTe fuum, accojDutg to. tlje \j;o;H!,s of tljcflDatlj anD 0ct of )t^aiv

Itamcnt. Siwo tljis jiicgment uiap rcpcatco in Anno 25 to tl)c Jiojn?, ano affirm

meti hv tijcm.

Sljis pjcfment is not to le follolucti at tljis tiap foj m'beris cattfes. fitd, it

fccmctl) li)) tlje Viiolation of tlje lyings £)atlj,an!) of tljts toojn [rebelliter] ano tp
tljc fojfeiuire of all Ijtis lano.s auo tenements! to tlje iliing, t'ljat tljis offence fVc"l3

a 2 U
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he aCteafon agaitttt tlje !fting, anti ttjcn it icing eitljer ^igtj STrcafon, o?.

ipctit aCreafon, it ijs tafecn aluapljp tijc Statute of 25 E. 3. De proditionibus,

t\)t fame being none of t^cm tijat arc ti^erc ocpjcffci). Sni) in all tljc JSe?

cojo tijip toojn [fdonice] i$ not to ic foitnu, ag it owgljt to ;|)aDc ban, if it Ijao

been iTclonp.

i^citljct bp tlje luojuisof tlie ^atlj, oi of tljc fttppofec Sitt of 20 E. 3. can

il)C jutigmcnt ( quod fufpendatur ) be iuarrantcB t foj tljcfe TWOjBS [ to be at

the Kings will for body, &c. ] cannot bc c]ctenfico to lofs of life, no ino?c

Anno35E.i. the t\)m tijC ^tatUtC of Carlifle ( fub forisfadura omnium, qus in pntelhte fua
ftat. of Carlifle.

obtinet) cttcnuctl) not to fojfcitucc of lifc, but to impjifonmcnt, <jr. viz. lot?

of Ubcrt|i, gfc.

20 E.3.cap.4. 2iBut at tl)is parliament, \'n. in Anno 20 E. 3. tafeing in Isanti of (itiavrcls

titl)cr tljcn tljcir oTam, anc maintenance of tljem, is pjoljibitco upon tlje pains

afojcfain, viz. tlje painis containea in tlje faio fuppofcu 3d; of 20 E. 3. cap. i .
tip*-

on pain to be at ourtoill, bonv, lanDjs ann gmijiB , to tio tljcrcof ap fljall plcafc

mx )ii\)ic\) toitljout citteflion iMas neijcr crtennct to lofsf of lifc, tc but to im^

pjifonmcnt, as common c]tpericnce Dailp tcacljctlj. ifoj, Hsc eft voluntas Regis,

2 R.?. fo.ij. viz. per Jufticiarios fuos & per legem, &c. 2DljercfojC, aS bV t\)t KCCOJD appcar«=

See 8E.2.cap.;. ^^% ^^^ William Thorpe toas paroonco anti rcttojco to all l)is lanBs. But) tuc

Roc.Pari. 10 R.a. toctc ocfirous to fcc tljc Mccojh of tl)C Stt of 20 E.3. cap.i. but tl)crc is no l\C^

DU.24. cojD of anp fuel) SiA in ttic parliament ISoll. Sim tl)e bcrv frame ano compofi;'

tion of it famctlj to be but a rcljcarfal of a Commannment from tljc iiing : fo?.

t^t letter of it bCginnetlj. Firft, we have commanded all our
Juftices,

that they
fhall from thenceforth do equal Law, &c. anU tljcrcfojC juftlp omittCD OUt of tljC

Iparltamcnt Moll of 3fts of |?arliamcntst ann pet tlje impjinting of ic nc*=

ccfiarp, foj tljat tljc fourtl; Cljaptcr of tljijs ^parliament ^atlj reference to tljc

pains rentaincD in it.

vide 1 H.4 nu.p9. It is enadtcd by Parliament Amio 1 1 //.a. in thefe words.
&Nota. -' '

Rot. Pari. Anno Item. /^^1)e f/ul Chaftcelor, Trcaforer^ Garden delPrivicSeal^Coitn-Qnever1mp"im£d. V^ filor
le Roy^ Serjeants a Coimcell del Roy^ ne md auter

Officer^ 'Judge
tie mimlier le Roy^fcrrtants fees on gages de Roy pur lour

dJtz
ojficcs

OK fervkes, preigne en md manner en temps a vener afam
manner de done on brocage de tudltiy pur lour ditz> offices c^ fervices a

fajrc, fur peine de rcjpondcr au Roy de la treble que ijjint preignont^

^ defatisfier lapartie^ ^^ punys al volunt le Roy^ d^foit d/jcharges
de

fin offtce^ fervice, (^ councel per toutsjours^ C^ que chefcun que zioiera.

purfuer
en la dit matter^ eit lafuite cikien pur le Roy^ come pur lny mefme,

& eit la tierce part delfomme^ de que lapartie
eji

dnement conviCL

^ DlBp tljisM of parliamcntjtoljiclj is tljc iungcmcnt of t^c Mjolc parliament,
it appcarctlj, tljat, if tljat to'bicl) is impjinteo as tlje firft Cljaptcr of 20 E.3. Ijaa

been an 2£t of parliament, tljcn tljis Statute of 1 1 H4. 1001110 nctocr lja\)cin0t#

(tcD tljis feino of punifljment, toljiclj is otljcr, anc far Ids tljcn tljat toljidj is

mentionen in 20 E.3. 3nD tuljcrc it is fain in tljis 3d: of 1 1 H.4. [ 6f punis al

2 R.?.ii.5. volunt le Roy j tljat is> bp fincanu impjifonmcnt bp tljc Court luljere tljc ron;#
'^ Plac. de Pari. Diction fliall be i foJ, as Ijatlj ban fain, Haec eft voluntas Regis, viz. per Jufticiario5

inCr'oEranno ^'^^^•' & legem fuam, & non per dominum regem in camera (ua, vel aliter.

"9 E.I. S>oas bptoarrantof tljts 3d: of parliament toe Ijatje faio, tljat 51£jibcrp is

Et Hoiilngfti. a SI- iipjiflou \ foj tljat it is ncitljcr aCrcafon, noj i?clonp i ano it i^ a great ^iU
chron^pag.284, pjiflon, foj tljat it is cDcr acrompaniea toit^ |3criuri'.

febn Td abiu

* ^^"*^ " ^^' ^^"^^^ ^'^ Thomas VVeyland, Cljicf gufttCC of tljC Ccttrt of Ccm^
red.

^ ' °
won pleasjtoas attainteo of iFclonp, but it toas not foj 315?iberpjbut being guilcp

of
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of Icing accclToj? to wtitDcr, foj tljc luljiclj bp tljc Cftmmon JLalu ijc \13a0 abjurcn

tljc IRcaliti.

ILikcUiifc Adam dc Stratton Cfjtcf JJBaron of tlje Cicclictiucr, a man of great

poffcffionsi ana ricljcp, toajs attatntca of fcloup Ip Intn comntittco : all toljiclj 3

colUrt ttpon iSecojDS of iDarliamcnt tljc furcft gutocg. foi in tl^e parliament

Ijoltien in 18 E.i. in t\)c fame vcar toljen Ijc lua© attaintco, 3 fine ttoo pcttiions Roc. t>ari. 18 E. t.

one V^ffcrrCDljp Inmfelf in t\)ek \UO150, Adam de Stratton petit gratiam Regis, '^o- 5-""7'^i-

quod reilituatur ad aliquam partem terrarum fdarum, & de bonis luisquje habuir
lefcjn'^the Record

tempore quo tint
^ viz. 26000 1.

'

<!Dl)C Otljcr hv Margaret de Boteler in tljcfc iDCjCiS, Margareta qus fuit uxor Job. Et ibid. num. dj.

dcBoteler, de qua Adam de Stratton tenuit 12 1. lo s. in London, claniat habere ut

efchaet. Refponfs. Pvex non conceffit > quia in civitate nulla elt efchaeta niii R.egis

SlnD at tljC fame parliament f.3. it ie tefolVicD, non funt nifi tres forms brevis de

Efehaeta > Qiiia utlagatas, vel fufpenfus, vel abjuravit regnum. Sntbp confcquencc

Adam de Stratton fiting Ijis lauDs cfcljcatctij mtttt Ijabc tlje ItiCgmtnt of one of

tljcfe t\nic. Wi\)ic\) tuc Ijabc aooeo to anf\uer fccrct objcftionjs t^at miglit hz

mane out of tl)C miftakings of out Cljjonicleg.

SUlje reft of tljc iuCices toerc remobeo, fincf, ano imyjifonen, fabing Johan-
Rot.Pari.20 e.i.

nes de Mettingham, anH Elias de Beckingham, toljo totljcit eternal mcmcjp anD ^°'" 5-

ijonour tocre fotmo up jigljt, anu froj from all bjibcrp ano corruption.

3;t luasi petitionee in parliamcntjtljat tlje Statutes luljcrebp t\)t BJuGicesi of 10 r. 2.num,24;

tljE one bcnclj oj tljc ottier fijoulo tafec no rctoarn, ne be of anp mans f»t, nmv be

Dbferbcij.SClje Jiing0 anfmer Uia0,[2ni)c3^ing \m\) ano toill cljargcfudj SuSice?

to minifier rigl;t, ano luoill puniflj tl)e contrarp, ano tljercfojc luiUctlj tljat all

Statute? maoc toucljing tljcm ano tlje JEarong of tljc ejccljetiuer, be maoe boio.]

f[ When any man in judicial place, 8cc. ] ^01 tlje oifference betlMixu .

b?iberp anb crtojtion tg, tl;at bjtiberp ist onlp committcb bp Ijim, tljat Ijatlj a jtt^

oicial place, anb cjcto^tion map be committcn botlj bp Ijim tljat Ijatij a jubicial

place, 01 bp Ijim tljat Ijatlj a minifterial office.

Bnti tljis offence of bjibcrp map be committeb bp anp tljat Ijatlj anp jiibictal
""

place eitljcr CcclcGattical OJ SCempojal. Non accipies. perfonam nee munera,
C anb tljc rcafon is ejcpjeffcb bp tlje %olp Cljoft; quia munera excsecant occulos Deut.16.i9,

fapientum, & mutant verba juftorum.

if bjiberp Ijatl) fo great fojcc, as to blinb fbe epcs of tlje taifc lubgc, anb to

cljange tljC bJOJbS of tlje juft, Beatus ille, qui excutit manus fuas ab omni munerc.

Judex debet habere duos Sales i Salem Sapientise, ne fit inlipidus, 3c Salem Con-

fcientis, ne fit diabolus.

SEljDuglj tlje bjibc be fmall, pet tlje fault is great t anb tljis appearetlj bp a Pafch. 17 e.?. co-

Mccojbin tlje Meignof E.3. Quia diverfi
Jufticiarii

ad audienduni & terminan-
£j^xTh^°B''^

dum aiTignat ceperunt de Johanne Berners qui indidtatus fuit, 4l.profavore haben- ners cafe.

"

do die deliberationis fua;, tinem fecerunt domino Regi per iv M. niarcas, fo as tljcp Rot. Pari. 7 R.2.

paib foj cberp pounb a tljiufanD.marfes. ^tc befojc &n William Thorps cafe, num. 12.15.

Rot. Pari. 7 R.2. tljc CljancellOj tuas accufeb of a bribe of ten pounb, anb Ijis

man four pounb anb certain fiflj, luljiclj, tljouglj tljc tljings wxz fmall, pet it

Ijab ban puniftcb, if it Ijab been pjobeb.

C Take any fee, robe, gift, or reward.] Eljis is buatranteb bp tlje Anno 18 e. 3.

oatlj abobefaib.

315ut abmit tljc partp
"<-

offeretlj a h^ihc to tljc 3ubgc, meaning to coarupt Ijtm
* since thefe inftl-

in tijc cafe bepenbing before Ijim, anb tlje BCubge takctlj it not, pet tljis is an of=
'"[« [°

"'^^
'l

'^•

fence punifljable bp tljc 3lato in tbe partp tljat botlj offer it. ISmber" Trin!"'.

^ Brocage. "] 2Cljere i$ grob bjarrant foj tljis iuoib h"^ tlje faib ;3d: of 1 1 H 4. fonnadon aga-nfi;

Kl Of any perfon that hath to do before him any way.] SLljis Ijatlj
Bonium Norton

%i& grounbiipon tljc oatlj afo^cfaib, foasbjiberp map be committeti notonip
3"'^ others.

Hbljcn a fuit bcpenbCtl) in foro contentiofo ( ajS it Unas in tljc cafe of S)ir Fr. Ba-

con
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con 31. of S. Alban. IL. CljaficcIIoj of England, lijljo fo? manp crojbitant ana foj^

BiB bjiljcvics toas fcntcnccn liv tljc iioins of |3arliamGnt, lul;iclj pott map rrafl

Rot. Pail. An. ip Jacobi regis 3 lut alfo toljcn aitp ill Iiiiiicial place cotlj anp

tljiug virtute oj colore officii, tljoiigl) tljcrc bc 110 fuit at all, foi fratiiplc, if tijc

2 R.:. cap. 2. See iLo?ti SCrfafutci; fo: atip gift oj brocage, fljaU make anp Citftomer, Coiuroncr,
the Statute of

j,j g^p Officer oj si5tniftcr of tlje iSing, tins is bribery, foj Ijc otigljt to take
5 E. 4. cap. \6.

i^jjfijjjig i^ ttjftj ci^j-c i,p tijj. Statute of 12 R.2. bttt tljat Ije make all fuel) iDfli;;

•

ccrsann ^inificrs of tl;e bell, anu moft latoful men, anti fufficieut foi tljcic

clttmatton ann knotolcrjoie. ( 0n crcellcnt i.aw tending greatlp to ijis ipajeftics

anijantage, to tl^e gojB tifage mn inrottragcmcnt of ai^crcbants, etc. ann general*;

ij) to tljc anijancemeut of Commerce, SCraue, ann SDrafftck, tlje life of tljis

Bflant.) l^eantijisi Statute, foj it £13 of a large erteut, ana tlje stattitcof 5 E.6.

foj tljcp are JLatoss mane contra ambitum, aim luojtlji) 10 be put i\\ execution, foj

tljev p^Eiiciit briber}) aiin e]cto?tion t foj tljep tljat btip loill fell.

Vendit Alexander claves, altaria facra :

Vendere jure potcit, cmerat ille prius.

Hii. 8 Ja. In Com- 0in, tijat Statute of 5 E. 6. Dotl) ejrteiiti ap Uirll to (il;cclcfiafltcal offices, as

Tr^e'lers cafc %e 2rempo^al,\i3l)icl) CDiiccm tljC aumiuiftration aim eicccution of ^uttke. 2no it

hereafter ca. of Si- ^^^ rcfolbeb in tl)e cafe of sDottoj Trever Cliancclloj of a HEifliop in Wales, tljac

mony, and tiie 1. botl) tlje office of Cljattcelloj ana iSegiftet of t\)e }l£ifi)op are toicljin tl;at 2>ta;=

part of the inftit.
ttifp^ bccaufe tljcp conccm tlje atminitlration of tuffice.

^ Rot'pari 2 1 lac"

"*" ^' ^^^^ °^ ^" ^"^^ SEreafurec of England tcok colore officii ciucrs b jibcs,ftc.

Regis!

' '

^i^f namelp louljere tlje irarmers of tlje Cultoms ejcljibitcD a petition to IjaDe

certain juft allouiances?, luljicij l)is fllDafeftj) refcrren to tljc fain Lom Srcafurer,
10)1)0 long uclapen tljc petitioners, until tljep gaDc Ijim fcDeral bjibes, ann tljen

Ije ga\je luap to relieve tljcm. foi tljis, anfi ocl)cr Ijis bjiberies, cirtojtiDus, op^^

pjeffious, ana otljer gricDous mifoemcanojs in Ijis feberal offices of tijc JLojn

aCreafurer, aim spafter of tlje Court of tidarcs ( no fuit being in mxv of tliofc

cafes ncpcntiingj tspon complaint, anc cljarge of tlje Commons in tljis parlia^

ment, auD after cbioent pjtof anD often Ijearing of tljc caufe, tlje Jlojcs of par^
liament rtl)e liojti SErcafurcc being bjctigljt to tljc bar bp tlje ©cntlcman SiiKljcc

ann Serjeant at 0rms, anu kneeling till Ije tuas commantietj to (taim up) upon
tlje petition of tlje Commons bp tlje S)peaker gaDc tljis iimgmcnt againil bim

bp tlje mcutl) of tljc ILom lict per in tljefe toojtis. SDljis ^iglj Court of parlia?
. ment ootlj aojungc ; i. 2rijflt pou L. Q;arl of M. noUi !lo;H) Ereafurer of Eng-

land fijall lofe all pour offices luljiclj pou IjolD in tljis iiingoom. 2. j3nD fijall be

foj c\)er uncapablc of anp office-, place, 01 implopment in tljis ^tate anti Com;?

jncniueaUlj. 3. jann tljat pou fljall be impjifoncoin tlje SCoiner of London tu^

ring tlje teings plcafure. 4, j3nD tljatpou fljallpap to our ^oDcraign tljciJing

dje fine of 50000 1. 5. ^m tljat pou fijall nebcr fit in parliament anp moic.
6. 0nii tljat pou fijall neuer come looitljin tl)e vEferge of tlje lungs Court i as bp
tljc fainiSoll of tlje parliament appcaretlj, looljiclj is ia)oitl)p ofpour rcaning at

large.

Anno 21 H. 8. 3n anno 2 1 H.8. 2Bp Articles! uimcr tlje Ijanns of all tljc ILojus of tlje ^mv
j\rtic. IS.

Councel,, ( toljcrcof g>ir Thomas Moor tljcu JiojD Cljancelloj toas one ) aim of

tljc p?incipal iimgcs of tlje liealm, tuljiclj 3, lja\)e fan, Carcinal Woolfcy taas

cljargcn ijjitlj biwrs briberies, namelp in tljc 18 Article, in tljcfc inojos. Alfo

the faid Lord Cardinal conllrained all Ordinaries'in England., yearly to compound
with him, or elfe he would ufurp half, or the whole of their jurifdidion by preven-

tion, not for good order of the Diocefs, but to extort t^eafure: for there is never ^^

poor Archdeacon in England but that he paid to him a yearly portion of iiis 1
iving.

2 1 H. 8 cap. 5. 3f flny ^minarp, f c. baling potuer bp tljc 0ct of 2 1 H.8. to grant tljc aBmini;=

vide 1 R.2. Rot. flration of rljc grous of Ijim tljat Dietlj inteftate, oj as intcltate, to tljc tuitiolju cj
Pari. num. 4^. ^crt of kin, $c. take anp reiuarn foj preferring of anp perfon, bcfo?.e anotljcr, to

tlje aBminiftration, it is )S?iberp.
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Si quis contra fas & leges adminiftrarit, vd pro odio, quod in alium habuerit, ju- the Law befure

dicarit perperam, ant dcnique nummarium (e Judicem praebuerit, proprii capitis
'he Conqueft.

xliiniatione Anglorum jure Regi damnatur, niil quidem kgum id accidifle infci-
^"^" '^S^s Canuti

tia, &:c.
^'^'

CAT. LXIX.

Of Extortion, Exadion, &:c.

T^i$
i$ mot\)tt great a S^ifpjifion, Umitt it i$ accompanfcD iMitl; pci-jittv.

a Lib.io. f.ioi. &
%creof vou map rcaD in tljC Firft part of the Inrtitutes, Sed.701. ^(t alio 102.

in tlie Second part of the InrtitutcsVV.i. cap.2d,& cap. 10. 0nli in tljc Fourth SeTth?? ""T' f

part of the InlUtutes cap. Chancery, in tl)E Sfticlcs againft CarHinal VVoolfey. thelnftituiesSea.

Aricle 3. CBlCtOJtion of £^?tiinaviC0. /> Fvanullatores hominum, extortionatores ho- 701. Verb. [ Ex-

minum : aRancunnier, an Cttonioner of ttlCn. tortioners'J
2: pare

c %{)e CoUectojs of tlje ififtans tocuc commirtcti to yjtfon, foj tijat t\)cy cln'^VThe' wrc
tojk cf tMctv Komx Etgljtan pence foj an acciuittance. of the innitutes,

d Cojoncr ujas committcD to
yiiim, lictaiifc lie tuouto not tafec tljc Dieto cap. chancery, in

of tljcDeaD boDpjbcfojc \)C Jjao recciucD foj Ijimfelf ftjcfljiUingiS cig!)t penccj auD theAmdesagainf?

foj W Clerk ttoo fljillings, ant teag finct at fojtp fljiilinffs. ^^"^'"'^
wooifey,

c 3;f anp of tl)e iiingc Councci oiljis spinifterg Bo eract a bono of anj' cf i)i&
i, jjin. .3 e. ?.

futjiettsi, to romc to tlje ^iing tettlj fojcc a\jD arnig, 5-c. luljcn tljev fijouln Ijc fcnt coram Rege Rot.

foj, fuel) tujitincss arc to tlje %\\\0 sidjono j : foj tljat ewrp man is liounti to bo 37-.Et>orum.

to tljc toing;, as"co Ins licgc =lLo^3,/all tljat apiicrtatnctlj to l)im toitljout anp
'^ "'''•'°

^•^-

*-°"

manner of U)jitiitg,c note tljesseneralitv Ijereof) anB fttclj tojitings are to be N^rff.^^
°^''*^

cancelleB, aji l)i> tljcM appearetlj. , d ibidem in the

thereupon C bp a:Htl)o?iip of tljis parliament) tljefe conclufton?A follolu. fame Roil.

iFirftjMijatfoEDerav!!' fitbiettis botmD to bo totlje JKing as to Ijis itcge Jlo^B,
f 'E3-Scat.2.c.r5

no bonB cj tojtttng is to be ejcatteB of tlje ftibjcn: foj Boing thereof. ^rconBlp,
' °"'

tHai^atfocDcr bonDjs oj uuHtingsf are to tljc icings Biftonoj, arc againft i!.ato.

SnijirBlv, tMUljctljer fttcij bonBsi oj icajitings be maBe to t^c lung oj anp otljer,

tlje bonBs oj \u?.itings be tjoio.

g U a IBifljop n otljer ecdcCaaical SiiBgc, oj #iniacr, Botlj eract a bonB oj ^^^^^^""'^'r^lt
catl) of anp perfon in anp cafe (Ecclefiattical not Warrantable bp ^laiu, tljc bono RogeroToveday"
is \30tB, anB tljis eraction isi punilljable bp fine, f c. tlje ifvccojB i% iicrp long, but & waitcro de

iBOJtljp to be reaB. 3>iisPvot. Pari. Anno 8 H. 4. num. 15, 16, 17, 18, 19, 20. Wynborn AnoE.

ercellcnt matter conccrmng lix,$ in Cottrts: of iuflicc, anB in tl;e iatngs Ijouf^
;','iv[kh""22 e >

"^ .... . . Coram Rege Ro'c.

/j Officialis indidtatus de citando, & affligendo plurimos, non poteft dedicere, iSi.Eboruir.

& petit quod admittatur ad,finem. /Hil. 2:; E.5. Co-

i Contra fequelkatores, commiflarios ti alios offic' Epifcoporum pro captione "5"
^^^'.

feodorum, priufquam debcnt, pro telhmentis probandis. ^^ ^g ^ ^ |j

'*°

/^SCljcertojticnof tljcClergp^anBof tljcir ^iniffer^ tobe enqttircB of bp nu!^^;24.

SuftiCfS of ^eace. / Mich.' 6 Jacobi.

Refolutions upon the Statute of 2 1 H. 8. c. 5.
Rot.i?oi.in Com^

3f a man mafec Ijisi aCcCam/nt in paper, anB Bictlj polTeffcB of C^toBS anB
^j,"' Jm™ infor-

Cljattels aboDC tljc \raluc cf fojtvponnB, anB tlieCrenttojcaufctlj tlje SEelfa^ mer,&c.&jaco-
ment to be tranfcribcu in parcl)ment,anB bjingctlj botl) to tljC £'?Binarp 5c. to be bum Rowfe offici-

p?obeB •, 3Bt is at tlje election of tlje ^DjBinarp tuljctljer Ijc mill put tlje S^eal ana ='' '"^" Archiaia-

Pjobatc to tlje oxiginal in paper, oj to tlje tranfcript in parcljmcnt ; but toljc^ don^o'fcndan"^'
tljct Ije put tljrm to tljc one oj tljc otljer, tljere tan be tafecit of tlje dUjcccHtoj, etc. per le chief ]u-
\\\ tlje toljole but fiue (Ijillings, auB not abo^e, xh. ttto fliillings Gr pence to tlje ftice, wahnefiy,

£)iBinarv, fc. anB Ijig S^iniftec?, anB tiyo fljillings fir pence to tljc &>[ribc warbHrtoo d?-
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foj rcgiftrtnc(: t\)t fame J oj t\it tlje fain, ^cxihc to H at \}is Itbcrti', to refitfe

For punifhment of t^ofe t\j30 fl)iUingp ant fi]c pcttcc, ant) to l)ai3E foi tMiiting ftierp ten Ifncis of tlje
Eccieiianicai [gj^g aEeCatticnt, luljercof rtcrp line to rontain ten indjess, one pennp.

tio'li^^SeeVof"dj 3f tlje (jSrenuoj ncftre tljat tljc aCeflanicnt in paper map tc tianfcrtpteD in

inquifit.in Com. pavdjmcnt, ijemuft agree toiti) tlje j)art|> fo; dje tranfcripting ; but tlic fi^jtsi*:

Eborum,somerfet, natp, ^c. Can take notljing foj it, noj foj tljc craniination of tlje tranfcript luitlj
&c. Anno 4 E i .

tl)e oiiginal, but onlj) tlMO fi)illingi3 fir pence foi tlie to1)ole tutp belonging to

iudIcibus"^Ecckfi- ^J''"* ^'Jfi^f tl)e gams of tlje oeati no not ercitn an Ijunnjets (I)illtng0, tijc ^iny
afticisdicunt,&c. "atp, 9tc. fljall take notljing, ano tlje S)ciibe to IjaUe onlp foj tojiting of tlje

Rot. Pari. 8E. 5. IDjobatcfir pence, fo tlje faia Settamentbe erljibtteti in tojiting mitlj tou
nu. p. The Statute

tljerciinto afftreti reatip to be fealCD. taJLlljere tljc grocs cf tije ocac cd anicunt to

Parch^22Vrco"
^^"^^ tljeDalueof an ljunti?cDn;illings,antiiio nor ercKUtljc funi of fc:i|>pounti,

ram Rege, Rot.27 t^jcrc fljall bc taken fo) tlje \uljolc but tljjec fljilUngs fir pence, Vjl-ercof to t'jc

Rot. Pari. 50 E.5. 2D?iiinarv, ffc tiuo (IiillingB fir pence, ano ttoclbc pence to tlje Scribe fo; rcgt;;
nd.9. iR.2.nio9. flting tlje fame. tSElljerc'bi' cuCom Icfs Ijatlj bren taken in am^ of i\)Z caftg

2 ^^'2'-^°'

'

I

^'
afcjefaio, tljerelefs is to be taken. 2nij to^ere anv-perfon reqturef. acopn, oj

n!;?'.^The Statute foptcs of tlje SeKament fo pio^co, oj 3;n\)entojv lo mace, tljc £':t)inarp ?fC(

of 3 H-s-cap. 4. 17;;:H take foj tlje fearclj, anti making of tlje copp of tlje STeftament oi 3nvientc#

rp, if tlje gaos ercannot an Ijunojctlj fijilltngs, Ut pence, ano if tlje grocs erceto

an Ijuntijetlj fljillings, ano cj:tm not fojtp pounu, ttoelue pence, ano if tljc

q.ms crceeo fojty pounti, mo fijiUings fir pence, oj to take foj cnerp ten lines

tljcrecf of tljc pjopojtion befoje reljcarfec, a pcnnp.
Mich. 20 jacobi in ^Ijcu tlje part? tics tntcCta.c, tlje £DjDinarp map uifpofe fomehjljat in pious
Camera steiiata,in ufcs, nottDitljftanting tlje fftio 0rt of 31 E.3. but toitlj tljefc cautions, i.snijat

cak
it be after tlie aomiuiaration grautcn, ant Jn^jentojp mate, fo as tlje ftate cf

tijeinteftate map he knoton, aito tljerebp tlje fum mapappear to be competent,
2. SCljf aominiftratoj muft bc calico to it. 3. SDljc ufe muC bc pullick ano

goDlp. 4. It mull be erpacffco in particular. 0na 5. SLljerc mull be a tccrec

mate of it, ant cntret of recojt : so in cafe of commutation of penance, it

muft be after fcntence, ant mutatis mutandis, ut fupra.

2 H.4. cap. 10. MTljcAs tiBcntp, fojtp, 0; an Ijuntjen ht intietet of one felonp, oj one trcf-

pafs, anoll pleat to an ilTue, as not guiltp, tt'C Clerk of tlje Croiijn cf tljc

JSings llfcnclj, ougljt not to take foj tlje Venire facias, oi foj tlje cntring of tlje

plea, aiotc ttoo fljtHings, but tljc fain Clerk tit take foz e\)erp fuel) name bp
crtojtion tiao fljtUings. Jt is ojtainet ant cttabiifljet, tljat tljc fait Clerk of

tljc CroiMu, fl)all take no mojc tljcn Ijatlj Isan tulp ufet of olt timc^nn ntoje^

oDcr our sotieraign Lojt tljc iSing Ijatlj cljarget tljc fait Sulltccs of tljc t.ings

31Benrlj, tljat no ertojtion be tone in tljis beljalf in tljc 2!5cnclj afo?efait.

2 H. 4. C3p.8.
^*J^ Cijtrograpl)er of tlje iiiing in tljc Common HBniclj foj making ant inji^

ting of cDcrp Jrinc lebiet four fljillings, ant no mojc, upon pain ( if Ijc take

mojej to lofc Ijis office, bc erpcllet tlje Court, one pears impjifonmcnt,ant to

pap to tljc partp grieUetljis treble tamages.

2 H.4. cap. 2 2. SD'^^ ^^^ ^^ ^*J^ ^arfljal of tljc S^arftalfea of tlje lyings Ijoufe, pou map rcao

in tljc Statute of 2 H.4. Vide p R.2. cap.5.

33 H.8. cap 30.
3^ ^np 0utitoj of tljc (ll;]cclje(iucr, SDutcljp of Lane', oj Court ofMarts take

mojc tljcn tljjcc fljillings four pence, foj tljc enrolment of anp ^Letters ti^atents,

JDccree, dpjant, oj Bintcnturc of 5lcafc, l)C fljall fo jfcitjfo j evicrp pennp fo taken,

Cf fljillings eigljt pence.

Munera ne capias, uncus latet hamus in efcla.

Nulla carent vifco munera, virus habet.

CAP.
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C^P. LXX.

Of Ufury.

US)tirp
is a contcart upon tijc lone of monep, o? gibing oaj'g foj fojbcarinc^ ?? H.g.ca,?.

of moncp^BclitjOi Dti£v> IJP Huap of louc, cljtutfancc, fljiftg, fakjs cf toarcs,
' ? tiii.ca.8.

OJ OtljCC Doings toljatfoeDci*. Ufura dicitur ab ufu S>c are, quia datur pro
ufu sris : Oi Ufura dicitur, quali ignis urens.

^m firft, tlifurv is Ditcrtip agaiuft tljc ILaUi of (II5oii. 0nD tl)c rcafon tolKrc^^ Deut.cpp.ii.

fojc it luas pcrmittcu liv tljc Jla'Ta) of C?oo foj an Hebrew to an JnfiDEl, mas-, l-.c^
Exo^ii.Levit.z^.

cattfc it toass a mean citljcr to cjctcrminatc, oj to Depauperate tijcm, as^tljt})
5-

•

CjotiiD not be able to tnuaoe, oj inttiix (!5od.b people.
cflnD it is aDjtiDgen Ijp autl)ojitp of parliament, ttjat all tHIfttrp leing fcj^-

^ '? Eii^.cap.a.

iiODeniiptljeJLaluofCoD, isfm, anfl Deteflable. 0nD it is alfo cnacco Ijp
^i J«c.cap.i7.

^I'arliament, tljat all uftirp is unlatuful, tljat is to fap, againtt tlje lams of tljc

i^ealni. iLct us tijcrefojc fee mljat fojmer iLaiDS \)nw pjoDitieD Ijerein.

d Si quis de ufura convidus fuerit, omnes res fuas amittat. d See the cuft. de

e Ufurarii omnes res, fiveteftatus, five inte[latusdcceflerit,dornini Regis funt: vi- Norm.cap.20.

vus autem non folet aliquis de crimine ufurse appellari, nee convinci, fed inter ca^te- I""-'*^?" ?-E"''^-

ras rcgias inquil-.tiones folet inquiri, Sc probari aliquem in tali criaiine decclTilTe per capa5.

'

12 legales hominesdeviceneto& per eorumfacranienturn. Quo probate in Curia,
omnes res mobiles, & omnia catalla, qus fuerunt ipfius ufurarii mortui, ad ufus

domini Pvegis capientur, penes quemcunqs inveniantur res ills. Hxres quoqi iptius,
hac eadem de caufa exhsercdatur fecundum jus regnii & ad dominum, vel dominos
revertetur hsreditas. Sciendum tamen, quod li quis aliquo tempore ufurarius fuerit

in vita fua, & fuper hoc in patria publice defamatus, fi tamen a delifto ipfo ante

mortem fuam dclHtcrit, & poenitentiam egcrit : polt mortem ipGus, ille, vel res

ejus lege ufurarii minime cenfebuntur. Oportet ergo confbre quod ufurarius deceffe-

rit aliquis ad hoc, ut de eo tanquam de ufurario pod: mortem ipfius judicetur, & dc

rebus ipfius, tanquam de rebus ufurarii difponatur.
Vide leftatut de Merton cap.5. & Fleta lib.2. cap. 50. f Manifeftus ufurarius eft ^^"°^"V-^^-

inteftabilis.
_

'

_ {;'-"^-
g Et inter les cdnftitutions ordeins per les viels royes Alfred, occ. ordeine fuit que g Mirror cap. t.

!es chattels des ufurers fuiflent al Roy, & que les heritages des ufurcrs remeiffent §.?.& cap.5. §.r.

efcheat.s al Seigniors des fees, & ne ferr' interre in Sanduary. .
P^f'-S^ E.j.nu.sS.

b Items atrox injuria elt, quasomnium mobiliumamiilionem confcrt, & legem li-
^ ^^^^^ Iib.2.c.i.

beramaufert, qu« locum habet in ufurariis Chriftianis.

i Ad I d Artie, de ufuris refpondttur ; Quod licet Epifcopis pro peccato illo pceni- i Rot.Parliam.

tentiam ufurario injungere falutarem. Sed quia comm.ittendo ufuram, ufurarius fur- 51 H.:;. Pctitio-

turn committit, Sc fuper hoc eft conviftus, catalla & terrse ufurarii, licut catalla furis,
"^^ ^''^"*

funt
regis, & fi qui fequi voluerint contra hujufmodiufurariumjieftituaiitureisbona

fua, qu3£ ipfi ufurarii per ufuram extorferunt. *
l
Braa.lib.5.

/^anij it appcaretl) Ijp Bradon, tljat it toas an Article of tlje cljarge of ^nquirv fo 1 16 i 17?'

lip tufficcs in(i£ircDe ufurariis Chriftianis mortuis, quifuerunt, 8c qux catalla ha- Fleta lib.2 c.r.

buerunt, & quis ea habuerit. Et quod nullus recipiet ufuram arte vel itigenio. SnD Cap. uineris vet.

tiiucrs mere inDiPcs fo; taking of ttfurp liefojc JuCiccs in ©ire, auD fome tuere foft"'
^"' ''

partonea bp tlje iiing, ano otljers not. Rot. pat. 5 E.r.

3n ancient time a great revenue Ijv reafon of tlje ufurj) of tljC Jews came to m.io.10,20.21,

tlje CroUin : i^oj iettoan tlje ^o^ear of H.3. anti tlje 2 -pear cf E.i. luljtdjluas
'

^
3^R°^'^'3"f'

not abobc feijen iJears rompieat, tljere toas paio into tljC lyings Coffers .four ^Rorpar.'j e.i,

ijunDjco ann ttocntj) tljoufano pounDs of anO foj tlje ufurp of tlje Jews 3ni3 nu.14,17,2'0'.

yet tljat erccllcnt Jaing foi Dibers toeigljtv reafons Uioitlji' to be lujitten in Ict# wiiiidm. Mid-

tcrs of 0olD,m bp autljojitp of ^parliament utterlp p?ol)ibit tlje fame,tn tljerc Ji"°"4'^''''
S 1i»0JDSJ



152 Of Vfury, Gap.70^
Vet, Mag. Cart. toO^tiiS. Forafmuch as the King hath perceived that many evils and diilierifons of
2. pjrcfo.58,59. the good men of his Land had come to pafs by the Ufuries which the Jews have
Stat, dejudaiirno. Jqi-ij, j,-, times pail, and that many iuis and offences have rifen tlicreupon i albeit

the Inflirutfs*'''^

°
hc and his Ancellors have had great proht tliereby of the Jews , notwithfianding

Stat..de JudaVmo for the honour of God, and for the common protit of his people, the King hath
and the Expofiti- ordained, and eftablilhed, that no Jew (hall take Ufury„&c. 51f cfojC tljistimc Jctos
on

uponthe(aaie...jj3(.j.j. jij^jp^g ^^fe; bauifljcti tl)is Mcatni,bttt (liU tl)cv tcturucD again. lEitt t\ys

toifc anti Inojtijp iaing bv Slutliontv of pnrUamcnt bantfljing tljcir vElfttrp, put
tljc 3ctB0tutopfrpcttial evilc into fojraign Cottntrieg, Uiljere ufurv lajas tole^

ratEt". IBy toljtclj^ttitappcarctl) tljattl3Cftipp:en"ionof CUurp tcuDcti) to i\)t

Ijoncuc of CPoD. ano tijc common pjofit of tljc people.

115p toljicl) i^iuljojities anu Mecoa50,anti bp man? otljeris rijat mig\)t be remeni^

iijen, it appcarctlj tljat bp tljc ancient 3.aTius of tbisl^ealm tUuvptuas unlaloflfiil,

ano ptmifljable, altljougb^ tljc piininment iua0 not altoaps one, btitfometimc

greater, ano fometimc icuer : ^no tljcrefojc at tbe parliament Ijolcen \\x tlje

15 £.3.03.5. fiftecntlj pear of £,3. 3t ljja$ enafleo ano ceclareti, accojDing as it Ijau bren fomcj:

time IjolDcn, tijat tlje J^ing ano Ijis Ijeirs fljottlo ba\5C conulance of tElfurerg after

tljcir neatij, ann tljat tlje £»2tiinarp of Ijolp Cburclj (Ijotilo liaue conufancc of ^{\x*

rer0 alibe, fo?afnnicl) as to tljem it appertains, to compel tJjem bp tlje eenfttrxs

of Ijolp Cl)iircl;,foj tlje fin, to mafeercCttution of iifurics taken againft tljei-aiu

of Ijolp Cljitrdj. J£ut tljis Statute was aftertoarti rcpcalen, as Ijereafter ll^all

appear.

W\\.6 E.9. Coram Johannes Hopd convidus per Juratores pro ufura capiend' 11 s. 8 d. pro 20 s.

RegeRot.130. prslhnd', & He de hmilibus.

Norff. ^anp of tljc Cid^ens of London gibing ober trane ann trafl'icfe (\Ml)icl) is tlje
Vide 2fiE.5.fo.7i. jjf£, jjf f jjj, commoniuealtb, ann fpeciallp of anSQanti) anDbetafeing tljemfelbeg
oignes ca e.

^^ j.^^ ^^^^^^ ttftirp, 3)ir William Walworth being iioit) Sj^apo:, bp tljC aobice of

tlje 0lDermen Ijis b?etljjen, tcnlt fuel) grou anc ftrict ojner foj^ tlje crecution of

Jlatos, ann fojfuppjelTion of TiUfurpbJitbintbcCitp of London, as tl)e Com^
mons in parliament put up a petition to tljc lung in tbefeuiojUS, [That the

TiTyiii

' '° ^" ^'^'^'^^ t'l^'^ '^^^^ made in London againd the horrible vice of Ufury, might be obfer-

vide Rot. Pari, ved throughout the whole Realm.] MljereuutO tljC Bing anfiwercti, That the old

6 R.2. nu.57. Law fhonld continue.

14 R.2. nu.24. 0ftf( tijjji g)^. Joiiii Northampton ^m% of i\)t Citp of London, bp tl)C atl:#

biceof tl)c aiDcrmen Ijis bjetl)?en, tmk moje ftrict oxoer fo> tlie fuppzefiion of

unlabJful5arurp\Mitl)intl)cCitp of London: luljicl) l}ai3 fo gcoo fuccefs, as tiie

Roc. Pari. 14R.2.
^ICt'^'^ions in parliament petitionee tl)C teing in tljefc baojDS, The Commons

nu.*i4.

" " *

pr^Yi that again/t the horrible vice of ufury (tljCU termeU ^cljcfesj and pradifed
as well by the Clergy as Laity, the order made by John Northampton late Maior of

London may be executed through the Realm. 'SSaijerEunto tlje iSing anftncrcD,

The King willeththofe Ordinances to be viewed, and if they be found to be nc-

celTary, that the fame be then affirmed. 3n5 Ijer'e it iS to be obfcrbeir, tljat of an^

cient time tljc notable ^ercljants of London ceteften tKfurp anc SDjp ercljang?.

3 H.7.ca.5,6. 3iBp tlie ftatutcs of 3 H.7. ann 1 1 H.7. all tlHfurp is namncti ann p^oljifaiten, alio

v'd^'^'E '/'
^^^^^^ '^ ^^ ^^^^^^ ^^^ ercljange. &o as ufurp is not onlp againft tl^e Jiaia) of (I5oii>

vide 5 .6.C.20.
jjj^jj jjjj. ^jj^jj jij jjjg Kealm, but againft ilje iiaUi of nature. Ufura contra na-

turam eft, quia ufura fua natura eft fterilis, nee frudum habct.

27 H.8.ca.9. 3i5ut notu bp tljc ftatutes of 37 H.8. anD 13 Eliz. all foj.mer 0cts, Statutes!

13 Eiiz.ca.8.
jinu 3lavos ojnaineD ano mabe, fo; tlje aboibing 01 puniOjment of tiafurp, ate

21jac.cap.17.
j^gji^ boio, ann of none effect. &o as at tljis bap, neitljertl)e Common iLaba,noj

anp ftatutc is in fojce, but onlp tlje ftatutes of 37 H.8. 1 3 Eliz. ann 2 1 Jac. 0ud
tlje Ccclefiaftical 3urisbi(tion is fabeb h^ tlje faib 3>tatute of 13 Eliz. as tljerebp
it appearetlj. ifoj tl)e (l£)cpofition of luljidj ftatutes of 37 H,8, ann 13 El. fee

tn mp MepojtSj viz. Lib,3.fo.8o,8i, Lib.5.fo,67,7o, Ubp.26.

CAP.
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CAP. LXXI.

Of Simony and corrupt Prefentations.

SSimonp.
Simonia eft vox ecclefiaftica, a Simone illo Mago deduda, qui donum Simony defcrlbed

Spiritus
fanffti pecunils cmi putavit. by the Aft fol-

0pina ig)inionp, 9t. tljc atatttte of 3 1 Eliz. is m.mc in tlKfe toojog. g^^^"^; p.-

BE
it enafted, that ifany perfon or perfons, bodies politique or cap,6.''

^' '^'

corporate, fliall or do for any fum ofmony, reward, gift, profit
^^

''^'^.-/ .P""^
°^

or benefit, direftlyor indiredly, or for or by reafon of any promife, eypofnioVoV'ihe

agreement, grant, bond, covenant, or other aflurance, of or for any ftid Aft of 51 ei.

e(t iilifum of mony, reward, gift, profit or benefit whatfoever, direftly or in- Vsndm ^L gratis

diredly, prefent, or collate any perfon to any benefice with cure of didrihni dmnt.

Souls, dignity, prebend, or living Ecclefijftical 5 or give, or beftow the yj^^ewatth.ca.io.

fame for, or in refped of any fuch caufe or confideration : "That then '^ Nota, tiie fia-

every fuch prefentment, collation, gift, and bellowing, and every ad-
J|!ake'lhe\ond

miffion, inftitution,invefl:nre,and induftion thereupon fliall be utterly promifelcovenan't,

void, fruftrate, and of none effedi: in Law 5 and that it (hall, and may °oid''but"lhr"?
be lawful to and for the Queens Majefty, her heirs and fucceflors, to knimmlXl?^^' .

prefent, collate unto, or give, or beftow every fuch benefice, dignity,
^^^ ^° "^^^ ^^'

prebend and living Ecclefiaftical for that one time, or turn only, and nltol^^lT'
that all and every perfon and perfons, bodies politick and corporate,

J" Communi Ban-

that fliall give or take any fuch fum of mony, reward, &c. {hall forfeit
^^ly ^^^^^^^ ^'nd

and lofo the double value of one years profit of every fuch benefice, oidbury dcfen-

dignity, prebend and living Ecclefiaftical. And the perfon fo corrupt- '^*"^--
^°^^ '*'*^^*

,
^

,
.-" ^ . r 1

• - ^ yK X
'^^

^Y ^ rentiam inter ma-

ly taking, procuring, leekmg, or accepting any fuch benefice, dignity, lum in fe againft

prebend, or living, ftiall thereupon, and from thenceforth be adjudged ^!^^ ^°]" n^°"oh-'''
a dibbled perfon in Law to have, or enjoy the fame benefice, dignity, bitum' by fiaTuce

prebend, or living Ecclefiaftical. Law, & malum in

^ , , , fe againfi the

Comipon Law, and malum prohibitum by the Civil or Canon Law
; whereof the Judges of the Common

Law jn thefe cafes take no notice.

SCljigi iis tlje tctt of tljisi part of tlje 0tf, ncto let ug p^ocao $0 tljc cjcpcCtion
ijcceofj icing a ncccffarv%m to lie put in cjcccution.

C Prefent or collate. ] snijt? ig not onlp intcnt!CtJ,U)Ijcrc tlje perfon pjC5=

tenting n collatingjliatlj vigljt to pjefcnt j collate^ liitt alfo \i)l;erc anp perfon oj
pcrfon?j iiotiicg politique ano rojpo?ate, 00 ufttrp, ano Ijaue no title to pjefentoj
collate. anc fo it tosi aojungea in cafe toljerc tljc ufurpation toas to a Cliurcft Mi.i, t

oftljcliing.
5:J;'iVped.' t..^

bed quando prxlentatio & jus patronatus funt temporalia, qusritur quomodo fit tween the King
Simonia per donum pecuniae pro illisi Refpondendum eft, quod jus patronacus & ^".'*

^'^^^ of Nor-

prsfentatio dicuntur fpiritualia, refpediu rei, ad quam pxa:fentatur, quse ipiricualis '"'j^ d\^°" ^°'^
eft. Vide Linwood cap. de Jurejurando. fo. 80.

' ' ^

^e?, S£7bS
„, ,, , Pafch.19 Jjc. Rot.

f[ Shall be utterly void and of none effeft. ] jEttt fjerc ig to ht ay "' ^"^ '^'^ "''^^^

fcrDco a tiiijerCtv bctluktn a p}efentation,oj collation mane bp a rigljtful patron, "'^^ t ik*'"'"
anu an

ufurper.^i?oj
in cafe of arigljtfufpatron, luljiclj notlj cojrupth' p:cfent,

'"

oj collate, hv tljc cjcpjefs letter of tbi;s ;9ct tlje ifcing fljall pjefent ; hm uibcrr one
»otlj ufutp, ano cojtupclp pjcfent oi collate, tljece tlje iiing Ojall not p?c.tcnr,ljHC

S 2
tljc

in

be
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t^€ rtgljtful patron : foj tlie bjattclj tljat gtbfstljc i^ing potocr to pjcfcnt, is on*

Jp tntcni)CD,lu'[)ere tljc riglitful patron ijs in fault, tut toljcrc tljctigljtful patron
is in no fault^tljcrc tljc cojrupt att, anti tojong of tlje ufutpcr ma&ctlj tl)£ beneiicc

Mich.15 jac. ubi ?f' ^oitijbut tafeetl) notatoap t'^c laUaful title to pjcfent from
tljc rigljtfuJ pa^

fupra.

'

tron, ann fo it toas anjuBgcti in tijc cafe aboDefaitr.

;9lfo upon tljefe tOOJUiS, [Ifany patron without the notice of the perfon fo pre-

fcnted, or collated, doth take reward, &c.] pet bp t^e ejcpjcfis ^Letter of t^iS Ijancf)

tijc Cljiirclj $r. ig iJoiD, foj tiotlj tlje Jitttcr anD intention of tJji? 0tt is to mafee

tlje aDmiffion, inftitution ann inimttion of an p p jefnttee, tljat comctlj in Ip a

cojvupt patron uoiu. Snti fo it toag refolijeti in tlje cafe aboljefaitijagit Ijatljbeen

fojmerlj) aojungeii in tlje dommon place. 3Zut luljere tlje pjcfentec i? not pjibp,

r'rommmif bfn "'''' confcnting to aup fuel) corrupt contract, ag ig pjoljibitco bp tljiis :9ct, bccaufc

CO between Baker '^ i^i no ^imoup in Ijim, tljcrc tlje pjefentee fljall not be anjucgen a Difablen peri=

and Rogers. fon toitt)in tljig act : foj tlje iJJOJCjai of tljat'bjanclj be, And the perfon fo corruptly

giving, Sec. fo ajs ije fljall not be Difablco, unlets! Ije be p;ibp to tlje cojrupt con#

tract : anu upon tlje fcueral penning of tliefe federal bjancljejgj tlje Diberlitp
aboljefaiD soaig rcfolijen Mich. 13 Jac.

ubi fupra.

^ Shall forfeit and lole tlie double value of one years profit. 3
J2

. E.,.fo ii. '^^^^ Double baluc fljall be actountcD accojDing to tlje bcrp, oj true toalue, ag

,38 E.
3.?.

'

tl)c fame map be letten, anti Ojall be trieu bp a 3urp) anD not accojuing to tl)C

7 Eiiz.Dier 25 7. £j;tent, 0? taration of tljc Cljurclj : toljcrcof one tuas mane botlj of tlje fpiritual*

tit9 anti tempo?aUie5 in 20 £.1.12^2. in tlie time of |pope Nicholas: iTf tljat

vide 1 1 H.4.fo.35. F.N.B.176. & Polichron. lib.y. ca.38. Rot. Parl.18 E.3. nu.44,
Stat.2. 1 R.2.nu.io2.8 H.^.nu.15. jSnctlje otljer taxation toaismaDe in 26 H. 8.

C Be adjudged a difabled perfon in Law.
~] 3[t Tjaais rcfoltcD in tlje

cafe of Mich. 1 3 Jac. ubi fupra, tljat tlje iSing coultj not Difpence tuitl) tljis Difa^s

liilitp h^ a Non obftante : foj tol)en an SlfX of |3arliament i? maue tljat tiifablctlj

anp perfon, oj mafeetli anp tljing tioiD, oj tortious foj tljc gcoD of tlje Cljucc^,o}

Commour'tocaltlj, in tljis liatu all tljc icings fubjects Ijavse an intcrcft,anti tljere^

foje the l;ing cannot nifpenfetljereuntlj no mojctljcntoitlj tlje Common i.a\u :

but tuljcrc a Statute p?oljibitetlj anp tbing upon a penaltp, ann gibctlj tlje pe^

naltp to tlje Jiing,o; to tlje l^.ing ami 3nfcjmcr,tljcre tlje !Sing map DifpenfeiMiti^

5 E.g. 29. n H.4. tlje penaltp, anB tljiisDiucrfitp ijs luaarrantcB bp our bcofeg, ^
95 -H.7.6. *iSing James referred tljis cafe unto S>ir Thomas Egerton3lojti<irijanccltoj of

J
:

'
J g

{

'

England, anu to tlje Cljicf 3\^^\it of tljc iiingss benclj. ^ic Robert Vernon being

27 H.8.F.N B. Coferer of tlje icings ljoufe,bp reafon of toljiclj office,lje Ijatlj tljc receipt ann pap^
2u.b. piacita ment of 40000 li. of tlje icings treafure pcarlp, anD papetlj tlje toages bcneatlj
com.502. t^c ftairgj ^c, 5(5 bargain anD fell tlje faiD office foj a great fum of monep, anD

reEi"""sir^ A '^h
^°^ ff^tain annuities to be paiD to sir Arthur Ingram Unigljt. S:ije firtt q[HcRi<=

ingra'u 5 cafe upon
°« ^^^^ tuljctljer tljc faiD ofiicc vucrc DoiD bp fojce of tte statute of 5 E.d. ca. 1 6.

the Statute of SCljC fCCOnD toag, fcting tlje toOjDjS of tljiS act be [(hall be adjudged a difabled per-
5 E 6.cap. 16. fon in Law,to all intents and purpofcs to have and occupy any fuch office, &c.] tolje*^

tljer tlje Jiing migljt Difpenfe toitlj tljat [difabled.] anD upon mature Deliberation

anD Ijearing of councel learncD, tljcp rcfoliJCD, anD fo certifieDtlje !iing,tl)at tlje

faiD office toas tooiD )iv tlje faiD bargain anD fale, atiD tljat tlje iising coulDnotDif^

penfe toitlj tlje faiD Difabilitp, foj tlje reafon anD caufe aboViefaiD > anD tljercupon

^ir Marmaduke Darrell luas pjefcrrcD to tljat office.

iLiketBife \^'^ tlje Statute of 5 El. every perfon which (hall be eleded a Knight,

Citizen, Burges, or Baron of the Cinque ports for any Parliament, before he (hall

enter into the Parliament houfe, (hall take the Oath of Supremacy appointed bj[

Eljj
fhe Aft of I Eliz. and that he that entreth into the Parliament without taking the

1
cap.

•

j.^jj Oath, (liall be deemed no Knight, Citizen, Burges, or Baron, nor (hall have any
voice but (hall be, as if he had never been returned, or elefted. l^cre be tuoJD0 tljat

amoimt to a Difabilitp, ann t^erefoje tljat accojDing to t^ie fo;imcr refolutions tlje

Uing cannot Difpenfe toitlj ttjc famct

5 It:
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^ It is further enafted, That if any perfon fhall for any fum ofmo-

ney, reward, &c. ( utfupra^) other then for ufual fees, admit, inftitute,

inftal, induft, inveft, or place any perfon in or to any Benefice with

Cure of Souls, Dignity, Prebend, or other Living Ecclefiaftical : That
tlien every perfon fo offending

(hall forfeit andlofe double value, utfu-

pra 5 and that thereupon immediately from and after the
inverting, in-

ftallation, or induction thereof had, the fame Benefice, 8cc. (hall be
eft-foons meerly void, &c.

%\)t rfafon of tW clatife C foj 3i tja? of tljig parltamciu, ana obfcrbcti t\\t

jjjocitBtngs tl)crein) tua? to a\3oiti I)allp aun precipitate a:timiirion0, JnCittttis^

tm, gtc. to tlje pxcjutiicc of tljcm tl)at Ijao rigljt to pzcfent, lip putting tljem to

a Quare Impcdit, ano tto fttc'^ Ijaft oj pjccipitation i? ufen, \m fo? rciuarD, $c.

ajs it is to 1)C p^efumcti.

2Cljerc be tiwo great cnemicis to ^uftice aun rigljt^ viz. Pra^cipitatio, & morofa
CunAatio.

^wa albeit tbc Cljurclj ijs full bp tlje Jnffitution, $c. againll att, but tlje

l^ing, pet tl^e Cl)urclj becometlj not boio bp tl)iis bjanclj of tljisf 0rt, until aftet

inourtion,

^ And that tte Patron, &:c. (hall and may prefent, &c, ^ SCljijS iss

10 intenaen of tlje rigljtful patron, o; of Ijim tljat Ijatb tigbt to pjefcnt.

^ And be it further enafted. That if any Incumbent of any Bene- vki. 14 rt.4. ip;

fice with Cure of Souls thall corruptly refign, or exchange the lame,
or corruptly take for or in refpeft of the refigning or exchanging of
the fame, direftly or indireftly, any penfion, fum of money, or bene-
fit whatfoever : That then as well the giver as the taker, 8cc, (hall

lofo double the value of the money fo given* and double the value of
one years profit.

315p anotljec bjanc^ of t\i$M it iis pjobiUeD,
That if any perfon or per- <j*

fons (hall or do receive, or take any money, reward, See. Z)t fiipray

(ordinary and lawful fees only excepted) for or to procure the ordain-

ing or making of any Minifter, or giving any Orders, or licence to m
preach, (hall for every offence forfeit and lofe the fum of forty pound,
and the party fo corruptly made Minifter, (hall forfeit and lofo the

fum of ten pound, and if at any time within feven years after fuch

corrupt entring into the Miniftry,he (hall accept or take any Benefice,

Living, or promotion Ecclefiaftical, that then immediately, from and
after the induftion, inverting, or inftallation thereof, or thereimto

had, the fame Benefice, Living, and Promotion Ecclefiartical ftiall be

eftfoons meerly void, &c.

C Take a Benefice.] EbiStUOjn Beneficium Ecclefiafticum cjctcntictl) not ?? ^ i.tit. Annul-

onlp to 31Bencfice0 of Cljurcljes iparocljial , but to SDignitics ann otljcr ecclefi^^ ^^J'- ^/t^co^^'
atticaipjomotiongi a0 to Deaneries, arcboeaconries, ^^jebcnus, gee. 2no it

i5o',: the oath

appearctlj in our *
llBroks tljat E^eancries, ^tcbtieaconrieSj^jebcnosi, ?c. are againrt simony,

JlBenefices toitlj Cure of &>oul0 -, but tljcp are not compjeljenceo unoec tlje iwmc ^^^

of 3ieenefice0 toitlj Cure of &OUI0 toitljin tlje statute of 2 1 H.8. bp reafon of a ^ E.3.22. 10 e.

(pecial IDjobtfo > tnljicb tljepljati bitn, if no futb Ip^oDifo ban been aoBeu, viz. tlg^.^^iXTmi^
SDcan0, arcbiieacon0, Cljanccllojs, 2Eteafurer0,C:i)antcr0, |0jebcnD, oj a |Dar# c.ij. verf. finem.

fon toljere tljere is a Zlicar innotoeo,

^ If any perfon orperfons, bodies politick or corporate, which
have eledion, nomination, voice, or affent in the choi(e,ele£l:ion, pre-
fentation or nomination of any Scholar, Fellow or any other perfon

to
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to have room, or place in any Church CoUegiat or Cathedral, Col-

ledges, Schools, Hofpitals, Halls, or Societies, (hall take or receive any
money, fee, or reward, Sec. the place, room, office, &;c. of the offender

(hall be void, &c.
Like cafes in PI. ^ Which have eleftion, prefentation, &c.

'] X\)i$ 0ct king a 3laiu

smute of ^^h's^ jjei'pettiiil, t\)tU tuojDs c]ct£ntinot onip to fuel) iDcrfon anD pcrfonjSjfc. as at tljat

ofcond. Dier

'

tiitic JjaD clettion, ji?cfcntat(on, 9c. Imt to all ano eijcrp pcrfou aim pcrfon;s,
20 El. upon the tijat at ati}) time Ijerraftcr fljoulii IjaDe election, pjefentation, fc. otljcuiuifc tljc
sratute of 27 H.8. j^alu njottin be l)ttt tempojarp, tol)iclj fljoulo U Direttlp apinft tijc meaning of
°' "'"•

tlie maftcrj! of tl>e Stt. ^nn bp tlje fame rcafon tl;i0M ejctcnDctlj not onlp to

Cljurcljeg, Colletgeg, ^t\)wl0, ^ofpitaljt, ^allg, ana §>orietie0 founncti at tljc

time of tlje mafeing of tlje 0ct, iwt to all fuel; aji fljoulD be eretteo oj founnen

after.

f[ And ifany Fellow, Officer, or Scholar in any of the Churches,

Colledges, Sac. j/ffupra, contraft or agree for any money, reward, &:c.

for the leaving, or refigning up of the fame his room or place to any
other, &c. (hall forfeit and lofe double the fum ofmoney, &c. lb recei-

ved, and every perfbn by whom or forwhom any money, &c. Ihall be

given,8cc.{hall be incapable of that place or room foifthat time or turn.
Sec, Andit is further enafted,that at the time of every fucheledion,pre-
fentation or nomination, as well this prelent Adt,as the orders, and Sta-

tutes of the fame places concerning fuch eleftion, prefentation or no-

mination, (liall then and there be publickly read, upon pain to forfeit

and lofe the film of forty pound, Sec. whereof, the one moity to him
that will file, and the other moity to the Church, Colledge, Sic.

31 Ijaije reaD ancient taerffs concerning ^imonp, auD otl)cr corrupt cntricg in>

to Cljutcljcs, toljiclj are not unnecelTarp, in Deteftatien of tljcmj to vemcmber,

^atttor EcclefuK portis intratttr in omnes^

C£faris& Simonis^ Sanguinis., atque Vei.

Prima patet magnis., mtmmo patet altera., chads

T^ertia, Jed paucis quarta paterefulet.

Four doors hath every Church, and all but one forebod,

( Whereof unfeen fome may be peradventure )
Of Csfar, Simony, of Kindred, and of God :

And each Church-man by one of thefe doth enter.

Great mens command doth open wide the firll,

At next by money enter many one.

The third to weak Allies, but ( for the Church the worft, )

Gods dore doth open to a few or none.

7 E. 5. 39. a. 27 E. %Q concluBc tljis Cljapter toitlj tljijs, tljat &imonp i$ odious in tljc cpc of tlje

p'lfen't' 5*Edife
^^o^^nio" ^^^^ • ^'^^ « dpatiiian in focagc of a mannoj,'Uil)creunto an anboMou

Fitz.n*. 8 E.2.

'

t^ appcntant, fijall not pjefent to tlje Cljurtlj, becaufe Ijc can tafec notljing foj

prefent.io. Fitz. tlje pjcfcntation, foj tlje tuljiclj Ije map account to tlje Ijcic , anD tl]Ctefoje tljc

N.B.33.S. 24E.3. ijetr in t^at cafe fljall pjefent of \uljat age foeijcr. 0nii if an Ijeit of tenant in

=9
capite, Ijatl) liijcrp cum exitibus, yet fljall tl)e Ijcir not p^efcnt to an ^D\30tufon,

*
Jerome. bccaufc no idueiB oj mofit? can be tafeen tljercof,

5
";^-."';J"''8«'

^ Latro d\ qui aurum ex religione fcdatur.

See the z^part of :3nti tljc Commou llalu toOHl5 Ijabc tlie fatten fo far fcom g>imonp, ass it »e*

thelnftic.w.2.c.5. uifti Ijim tO tCCOiJCt namagesi in a Qiiare Impedit, OJ ^ffiCe of Darrein Prefent-

Lib.d. f 50 & 5 1,
itient, before tlje Statute of W.2. cap.5.

ub.5.58,59-spec. ^ ^jmonp is tljc mojc oniouis, UcMz it 10mt accompanieD toitlj l^erjutp,

a Vide Linwood foj tlje pjefeuteCj fc. i? fiuojn to commit no ^imonp.
ubi fupra. CAT.



Cap.72. 157

CAT. LXXIL

Of Monomachia, Single combate^ Duell.AfFraySj

and Challenges, and of Private revenge.

T^l$
finglc conibatc bctluan anp of tijc j^ingsi fubjects, of tljcit mxi Ijcaosi

anB fo? pjbatc maltfc, 0;^ tiifplcafiire, ijs pjofjilutco bp tljc Latos of tljis

3fifalm : foj in a fctka 3>tatc pucnicn 1)]) Jlato, no nian foj any injtirp luljat^- Deut.52. 35.

foEUer, otigljt to itfc pjiijate rfUenge i foj rc\3cnge bclonget^ to tlje SBagiftrate, Ecdefiafiicus -8 1

tuljo 10 dDocs litcutenant. 0nii tljc Lalu liercin is groiinacn upontije JLato of
Gen.54. ver.2s.&

dPoB. Vindida eft mihi,&: ego rctribuam,dicit Dominus. HHcngCanCE 10 minCanU 30. of Simeon and

31 toiU VCJJap it, faitlj tljC JLOJU. Qui vindicari vult,inveniet vindidlam a Domino, ^f*'*

& pcccata illius fervans fcrvabit. ^c tljat luiU vcDcngc, fljall finti \3£ngeance fl'OtU

ttjc 3lojti, anil \)c iuill furdp keep Ijtsi fin0 in remembjancc.

Bit i$ alfo apintt tlje ilato of nature ann of j^ationis, foj a man to be ^m^c
inW OUJn pjopcr Cattfe, Judex in propria caufa, cfpeciallp in Duello, M)tte furp, 1

tojatl), nialifc anti rtVicnge are tlje rulcrg of tIjc jitDgmcnt. ^ac ntoje of pjiuatc

I'etiengc, cap. Mifprifion, in
j^
Crimen comminionis ]

IButitis obicctED, tljat tljiss ftngle combat map be unticrtahen foj rcDenge, objia.

ann pjcfcrDation of tljc Ijonour of tljc partp griebeo.
I. SEbe Ijonour o> cflimation of tljc partp map moje jufflp ann notojiouflp Rtlponf'

be rcbcngen, anDrepaircti bptbespagtftratf inpubUckj tljcn bp tlje partp in

pjiuntc. 2 . acijcre is notljing Ijonojable, tljat i<s againft ttie iLa^us; of Ijis €oun<=

trp, ann tlje 3lato of J15atttre ann jgationg. 3. tKWjatfoetocr is agatnft tljc JLato

of (0011 ig impiouis ano Difljonojable. 4. 2Cl)e eminent Danger of tl)e parties
^

fafeing pjiijate rcDenge : firft, concerning tlje a)ouIg of botl) of tljem, as irell (

of Ijim tljat feilletlj (ttiljo is vir fanguinis ) 30 of ibim t))U i0 flain, anD bictb in I

Us malice ano as to tlje MojIDj Ije tljat flapctlj is in iBojfe cafe, tljen be tljat
\

is flain. jToj tljC murnerer lofet^ not onlp Ijis =lLan50 anti dJcDHs, but Ijis life al;?
\

to aub lji0 Ijonour, tuljiclj Ije fo muclj refpectcb : foj bp Ijis attainber lji0 blcoo
^

fljaUbccojrupteti, anoifljetoete noble, oj gentle befoje, Ije tljercbp becomes

ignoble anu bate, anb Ije tljat i? flain bp laiu lofetlj none of tliem : fo a0 Ijcreof

it is trulp faiD, Infcelix pugna, ubi majus periculu incumbit vidori, quam vidto. <

5. ipot onlp tlje &oul of man, but tlje liBobp alfo, tuas ojiginallp maDe to tlje

31mage of (0Ob, QuicunqueefFuderit humanum fanguinem, fundetur fanguis illius,

ad imaginemquippe Dei fadus eft homo. WX\)0 fo fljebbettj mans bloJD, b^ man
fljall Ijis blcon be fljeb, foj in tl)e image of dPob maue Ije man. Solus Deus, qui
vitam dat, vitas eft Dominus -, nee poteft quifquam eam jufte

auferre nili Deus, vel

gerens authoritatemDei,ut Judex. 0nti tbistoastlje reafon, tljat amongft Clj Jtje

fiians it toas not lautful foj tlje JLojb to kill lji0 tBIillain.

3n ancient time fo
muc|^ ttie iLato Bio rcfpect Ijonour, anb ojbcr, as l)car toljat

Britton faitlj. Si trefpas foit fait en temps dc peace a Chivaliers, ou a auters gents
BrK.c.2 5,f,49,u.

honorablcs per Ribaudes ou auters viles perfons, fi le ferue foit per felony, Sec.

fauns defert del Chivalier, que le Ribaude perdra fon poigne dount 11 tre-

fpafTa.

auD manv iDjbinances, Jiatos, ann Sets of parliament, inljitlj bo pjoljR? ^^u^'^'c^IeI'
bit tlje parDon of mlful mumer, are alfo grotmoeo upon tlje JLaio of (!I?ot), to

l.i^^\^E.?.c.fi.
tlje enb none lljoulb offeno in Ijope of parson.

"^ Non accipies precium ab eo qui i\ R.2. Sc.2. c.i,

reus eft fanguinis, ftatim enim &£ ipfe morietur. Ne polluatisterram habitationis Re*** '^'^^^ S"^'

vclte,' qua; cruore maculatur > nee aliter expiari poteft, nifi per ejus fangui-
*Ni3i ?''3'-?3-

nem.
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See before in the nem, qui alterius funguinem effuderit. ^C fljail tafeC no fatigfafltott foj tlje life

chapter of Mur- of a mitvtljcrer, to'bici) is gttiltp of Deatlj, but \)t (liaH be fttrclp })ut to ccatlj : fa

der.
pc fljaU HOC poUutc tljc lauD tuljercin ^ou arf, fo j blcoti 'cefilctl) tbcIanD, ano tljc

lano cannot iie cleanfen of tljc blcoD tljat ig fljco tljctein, but bp tljc him of t)tm

ttiat fl)ct) it.

SnD tljip JLalu ijs confitmcb b? Cljjitt IjimCclf in tJic dDofpcl, anu bp t!jc laffi

Mat. 25.'52.
I^""'^ "^f *^^J*^ '^"''V ^Ctipturc. Omnes qui acceperint gladium. gladio peribunt. Qui ia

Apocal.'i^.io. gladio Occident, oportet eum gladio occidi.

Affray. Trin. 10 E. ^"^ albeit upon i%z Cnglc tombatc no ticatlj enfuc, no? blcou Dja\un, yet tljc

3. Coram Rege,

"

t)£r]> combatc foj tcDEngc iji an ^fftap, ano a great bjcaclj of tlje lungs peace.
Roc. 87. North, an affrigljt anu tertoj to tljc lyings fubjects, ann is to be punifljeo bp fine ano

impjifonmcttt, anD to finti fureties fo; tljeir groo beljauiour : foj it is Vi & ar-

mis, & contra pacem domini Regis, &c. anD in rcfpccf of incEoacljmeut Upon rO}!^

al 3utl)0?itp fo;i rctiengC, it is contra coronam & dignitatem.

4 H 6.f 10. 8 E 4.
^" ^ffrap is a publick offence to tlje tertoj of tlje lungs fubjectjs, anti ijs an

f.j. Cnglifl) toojD, anu fo calico, becaufe it affcigljtetlj ann mafectlj men affraiD, ano

is cnquitablc in a 3lat as a common j^ufans. ^k. tlje Statute of 2 E. 3.C. j.

lojljere it is, [ en effrair de la pais, ] anD tl)e MTrit gvountieD upon tljat 2>tatute

faitlj, In quorundam de pcpulo terrorem, aS it appcatetlj in F.N.B. fo. 249. f. anD

tljc regifter agtff tlj toitlj tlje ojiginal, anD tljerefoje tlje pjintcD btofe ( en a.Tray

de la peace) muft be amcnDcD.

auD if an?) fubjett bp tnojD, tnjiting, oj nicffage cljallenge anotljer to figljt

•toitlj Ijim, tljis ii3 alfo an offence befoje anp combate be ^ejfoimeD, anD pttnifl)^

KiRuU. ^^^^ ^? JLalJJj anD it is contra pacem, coronam, & dignitatem. Jf^oj, Quando ali-

quid prohibetur, prohibetur & omne, per quod devinitur ad illud. jSDj fuclj offen*=

Ders map be punifljcD in tlje ^taivcljambcr, Mjercof tljercbe manp pjefiDcuts.

i^olu luben an afftap is mate bp Cngle combat, anp ftanDcc bp, tljaj is no offi^^

ccr, map cnDcabour to part tkmj anD pjc\3ent futcljec Danger, auD tljc Jlaio

Dotlj incouragc tljcm Ijcreunto , foj if tljep receive anp ijarm bp tlje 0ffrapojs,

tljep fljall Ijaije tljcic rcmcDp bp iauj againft tljcm i anD if tljc 5lffcapo:s re#

ccibe Ijurt bp tlje cuDcabouring onlp to part tljem, tlje ftanDcrs 1'$ map juGifie

tijc fame, anD tlje Sffrapoj^ Ijauc no remeDp bp JLaw. %\\t if eitljer of rljc par:?

ties be flain, 0} luuottnDeD, oj fo llrickcn, as Ijc falletlj Dotun foj DcaD, in tljat cafe

tlje lianDers bp ougljtto appjeljenD tljc partp fo Oaping, toouuDing, ox flrifeing,

oj to enDeabottr tlje fame bp ^ue ano Crp, oj clfe fo? Ijis cfcape tljep fljall be

8 E 2. cor.205
fi"f^ ''^"^ impjifoncD. 3Eut if tlje s>ljeriff, ^vSiiit of peace, Conflablc, cj otljcc

22 kn. pi.' 56.' confcrbato; of tlje peace Do not part tlje ;9ffrapoiS foi tlje pjeferbation of tljc

lyings peace, ano appjcljcnD tljcm being toitljin Ijis tieba, oj Do not Ijis utter*^

mott cuDcabour to partano appjcljeuD tljem, tljep map be fincD auD impjtfoncD

foj tbeirnegled: tljereof, foj ti^cp niap commanD ot^rs to afCiii tljem, ana

3 H. 7. 10. b; tljcrefoje tlje rule IjolDCtlj in tljem, Idem eil facere, & nolle prohibere cum pol-

Bedingfields cafe. Us : &i. qui non prohibet,cum prohibere poirit,in culpa eft. ^nD if anp be COmnjanD:?

CD to atfiff tljem tljercin, auD refufe oj neglect tljc fame, it is -a contempt i\\

tljem to be punifijcD bp fine anD impjifonment.

STljerc is a duellum allobacD h"^ jlaln DepenDing a fuit fcj tlje trial of trutlj,

Fieta 1. I. cap.32. Uiljcreof toe Ijabe fpofeen in another place, anD as Ijcrc iCAppearetlj, tljcre is a

^"

^a" t"o"the In
*^"^^^^™ agaiufl %m X of botlj tljefc an ancient Sutljoi fattlj tljus, anD fiirlf of

flitFw.i. c!4o.°' ^^^^ lainfuT: Duellum eft Inigularis pugna inter duos ad probandum veritatem litis,

Fleta ubi fupra.
& qui vicerit probaffe intelligitur , & quamvis judicium Dei expecSetur ibidem,qui-

cunque tamen Monomachiam, i. e. fingularem pugnam fponte fufceperit vel optu-

lerit' homicida eft, & contrahit mortale peccatum. Et eodcm modo judex qui au-

thoritate defert, vel prsftat, omnefque acceftbres, & confulentes, faventes & auxili-

antes, nee non be facerdos qui dat benedidionem.

n H. 5. Tit. droit 3n a »rit of rigljt, if tlje tenant luagc bactail h^ IjiS Cljampion, anD if tljc

Fitz. 57. Clja'^ipion after become blinD bp infitmitp, anD not ex (tultitia, Ijc fiall be tif^

tljargcD of tbe battail. 0nD if a man be appealcD of fclonp, anD gage battail,

ana after become blinD, ut fupra, ]&c fijall be Difti^argcD of f ije battail, becaufe Ije

bcfomctlj
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Ijccometl) to bp tlje 0tt of <I3oti. 2ni) if tjjc appellant aftEr ImttaU toagcn
Iccome Mint) upon anp occafton. tbe appclhx in favorem vits njall go quit.

MUku iffue i0 foincD to be trieo bp battail, ano tlje trial bp battail is I'ccome

impofliblc bp tljE act of dPoti, oj bp tljc Default of tljc appcHant^ tijc SppcUc
goetlj free.

ano iW feinl' of battail, in tafe of Appeals ano MXxit of rin;!)t, is bp pub^
. lich autljojitp anti courfc of Jlaw, luljcreunto all tljc people bp an'implicD ccnfent

are parties i ana Cas foinc Ijolu; Ijatlj big Warrant bp tlje toojo of ©co bp tbc

ftngle battail bcttuccn David ano Goliali, mljicl) tuap ftruclien bp publicU

autljOjitp. jRegumc;i7;

iSing E. ^. in tljC ^irtffntlj pear of Ijis ISeign, Ijabing ©Kar luitl; tljc iTrentl)
''^'•4>5- &c.

ISing foj liis rigl)t to tlje Isingoom of France, out of tlje grcatncfs of bis miuD,

foj tljc lo\3C of l)is subjects, tljc fauing of Clj^ittian blooO, auD a fp^ctp trial cf

tlje rigljt, offcrcD tljc Cnglc combate luitlj tljc jrvcutlj liing, but be rcfufcu it.

aftertoarns alfo, after long ann cljargeable Mlars bctboetn tljc Croiuns of

England anU France, foj tl)C rigljt of tlje lUngHom of France, it Vjas an Ijo^

nourable offer luljiclj !fiing R.2. ntaoc to Charles tljC j^rendj ^laing foj failing cf

Cljnftians guiltlefs blcDO, annto put an eno to tljat blroiip ano lingring Mar ;

iiiljiclj \ye liliU reljcarfc in tlje Dcrp toojDS cf tljc liccojD it fclf.
"

^°^-

F""cii

<zR.ex dedit potelhtem Johanni Duci LancalV Avunculo fuo de certis requeftis The offer of R,2.
feu oblationibus Carolo Regi F'ranc'

facicnd',
viz. quod ncgotium bellicum inter to King Charles

prsdidos reges finiatur. j. Per certamen perfojiarum fuarum. 2. Vel aliter in- of France.

ter perfonas fuas cum tribus Patruis ipforum ipOs utrinque adjundlis. 3. Aut alio-
'•

'^^'"S'^
com-

quin quod dies congruus ailignaretur & locus, quibus fub univerfali certamine po- j^^^ Kine^"
^ ^

tentiarum fuarum rinis bello imponi valeat. 2CljC JDufec of Lane' accojUing to 2. or a combat

ijis Commiffion matie tljefc offers from tlje toing of England toeing Charles between the two

of France, but IjC toaS auditus, fed non exauditus i fo J iUing Charles litononc K'ngs and three

Of tbcfe Offers. dtSrie
"

b 0nD in Anno Domini i ip^. AnnoRegni Ricardi primi Odavo, Philip JSing 5. Or that a fit

of France fenttljis Challenge to P>-ichardt^Cfirft,tljati\ingR.lUOUlDClja)fcfi\)e ^lay and place

fo? l;is part, ann Ijc tlje JSing of France inoulu appoint fiijc fo?i bis part, luljiclj ""{§'"

^e anngned

inigbt figljt in litts foj trial of all matters in controijerflc bcttoisn tljcm foj univerfai conSia
tbe a\)oit)ing of fljetming of moje guitlefs blcoo. !lUng Richard accepted tl}e of both their ar-

offer, lajitl) conoition tljat citljcr i^ingmigljt be of tlje number, but tljis roubi?^ mies,an end might

tton ujoulti not be grantcD.
^^

p"' ^9
^^^ '^^'•

c SCljefe, anti ,tljc lilte Dfl'ers,as tljep pjoceeneti from Ijiglj courage anu grcatncfs c see the"* pare
of mini), To IjaD tljep ban lauiful, if tljcp IjaD ban toarrantcn bp publicb au;= of^he innituces

tbOjitp. W.i.ca.co.

CAP,
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CAR LXXIIL

Againfl going or riding armed

IT
is enafted, that no man, great or fmall, of what condition

Ibever he be, (except the Kings (ervants in his pre(ence,and his

minifters in executing des mandements le Roy^ov of their Office,and luch

as be in their company affifting them, and al(b upon a Cry made for

arms to keep the peace,andthe fame in (uch places where fuch things

happen) be fo hardy to come before the Kings Juftices, or other the

Kings Minifters doing their office, with force and arms, nor bring force

in affray of the people, nor to go nor ride armed by night nor by day,
6cc. before the Kings Juftices, or in any place whatfbever, upon pain
to forfeit their armor to the King, and their bodies to prifbn at the

Kings pleafure, and to make fine and ranfbme to the King, &c.

tmpon tl)is Statute ttoo tljinp fall into conCueration. JTtrtt, luljat tljc Com#
nion liato toag before tlje mafeing of tljiis a»tattttc. ^ccoitDlp, tljc true fcnte aim

ejcpofition of tljig ^tt. ifoj it aypcaretl) ip a l^ecojn in 29 E.i. quod non liceat

torneare, bordeare, juftas facere, aventuras guerare, feu ad arma prsfuinerc, fine li-

centia Regis. See Britton fo.ap.b. %t was fallen turneamentum decurfus, of turning
ant tointiittg, in refpect of t'^c agility, ag lojell of tlje Ijojfe, ag of tljc man. iFoj

in tljofc napis tljig nac of Cljiljalrp taas at ransom, toljercupon great peril en^

fueti. 2Cljerefoje in tlje isetgn of E.3. foj fafctp tlje 2Eilt was: DeVitfeo. ^it i^t

Statute of 7 E.2. Dedefeniione portandi arma, anD tlje Statute of VV. i. cap.5,\

& cap.17. W.2,cap.39. anu tljC etpofitionies upon tlje fame.

3;t i$ Lex & confuetudo Parliamenti,t'bat toljetefoeDer tlje parliament ig ^olucn,

proclamation fijoulD le mace fojljitming Ttuearing of 0rmo?, anU e)t;ercife of

plapsi ann gameis of men, inomen oj cljilDjen, in oj about tlje City, ai place

iMljere tlje parliament i? Ijoloen, left tlje pjoceeuingiS in tlje Ijiglj Court of |3ar^
liament pro bono publico, fljoulD tljerebp lie IjinujcD 0; DiffurbeD.

a 3,f anp bi» mutual affent bo tife 3ufts oj aCurneamentgi, j to plap at ftoojn

anu buckler, oj any otljer taw of armgjanD tlje onekilletlj tlje otljer, tljiis ig #e?
Jonp, foj tljat iti0 not laUiful to ufe t^icm toitljout tlje JSingg licence , tuljiclj a^

greetl) initlj tlje recojn aboDcfaio, of 29 E.i.

b Willus Jordan inventus fuit vagans armatus de platis, attachlatus, &c. comper-
tum eft per Juratores, quod minatus fuit per quofdam ignotos, & quod pro lalvati-

one vitae fuas, platas prxdidas appofuit fuper corpus fuum,tamen invenit fecuritatcm

pro bono geftu fuo.

c SCtie claufe of tljc Statute of 25 E.3. concerning tljis matter, toe Ijabe re^

VIZ.fcrbeD to tljisi place,

dAnd if per cafe any man of this Realm ride armed covertly or (ecretly

with men of arms, againlt any other to flay him, or rob him, or to take

and keep him till he hath made fine or ranforae,it (hall not be adjudged

Treafbn,but it (hall be judged Felony ortrefpafs,accordingto the Laws
of the Realm of old time ufcd,and according as the cafe requires. And
if in fuch cafe, or other like, before this time any Juftices have judged
Treafon,and for this caufe the lands and tenements have come into the

Kings hands as forfeit,the chief Lords of the fee fhall have the efcheats

of the tenements holden of them, whether that the fame tenements

be in the Kings hands, or in others, by gift,
or in other manner. Sa-

ving
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ving always to our Lord the King, the year and the waft, and the for^

feitures of chatte]s,which pertain to him in the cafes abovcnamed.And

that writs of Scire facias be granted in fuch cafe againft the land te-

nants without other original, and without allowing any protedion in

the faid fuit. And that of the lands which be in the Kings hands, writs

be granted to the Sherifs of the Counties where the lands be, to deli-

ver them out ofthe Kings hands without delay.

Concerning tljc yoint of i?clony it mull Ic obfcrijcD, tijat at tt)C itiafeinc? of

tijat statiitfj anri bp tljc^iatois of t\t Ucaltn of olo time ufeo in fuel; cafctoTKU

anp puriJOfCll
to flap, anO Declare lip fuclj OiJCrt act, voluntas reputabaturpro fadto, Vide cap. High

aiB Ijatlj ten fain lefojc , anD fo is tljig bjanclj concerning tljat point to lie iin# xreafon v'erb.Fj/f

BCrttOBD. comfaf[tr,io.6.

^ And that writs of Scire fac. be granted. ] ^^fre it map apyear Scire fac.

luljat f)j£ti)v remctip tp Scire fac. tijemaikcrjs of tljis; 3La\i) gaije foj refiittttion to Note for renitu-

ie ntaoe, idJljcreip anp of tljC ^tiftices Ijao in anp of tljc cafes tiientioneti in tlji.s
"on- See hereafter

bjanclj jimgeo it Creafon loljiclj is oeclaveD bp tljis la^ to lie againft 3iato, *^^P' ^^'^"utioc.

S^m let us perufc tlje toojns of tljc faio ;att of 2 E.3.

C His Minifters in executing. ] llPptljeojner of tIjcComnioniLaluanD w.i.ca.p.&i^,

Statutes of tlje iSealm, tlje ^Ijerif, oj otfter SP iniCer of tljc ISing in crccuticn w-acap.??.

oftl^ciiingstJjits, oj pjoces of iialu, migljt after tcfiltancc tahc poffecomita- i«J-_-=E'^ecutioii,
tus. ifOJ, Sequi debet potentia legem, & non ancecedeie.

i9E.2.ibid.247.

3H 7.fo.i.& 10.b.

f Des mandements le Roy. "] m%^t is, of tlje ?&ings tojits, ann yjoces {^^-^r^'
of llato, fccundum legem & confuctudinem Anglis. SCljOUgi) in tljis ^Ct tljcre ^iyaticlk
lie t\nic fpccial cjcceptions, pet tlje Jlatu cotlj make anotljer e]cccption,an5 tljat iSj

JO affemWc fojce to nefeno l)is Ijoufe, as Ijcrcafter Ojall be fain.'

^ To come before the Kings Juftices, or other the Kings Mini- Eraflon lib 4. fo.

fters doing their office, with force and arms. ] Bradon totl) notablp
'^''

SWjite of tljc Diljerfttp of fo^ceSj viz. tliat tljere is Vis expulOva, perturbativa, in-

quietiva, ablativa, compulllva, &c. luljiclj pou map vcao in Ijim. kwti tljcn ( iutjici^

is pertinent to our purpofC J Ije faitlj : Eft etiam vis armata, ( armis de)edum
dico qualitercunque fuerit vis armata ) non folum ii quis venerit cum telis, verum
etiam omnes illos dicimus armatos, qui habcnt cum quo nocere poffunt. Tdo-
lum autem appellationc omnia, in quibus fingulis homines nocere poffunt, acci-

piuntur : fed fi quis venerit fine armis, & ipfa concertatione ligna fumpferit, fu-

ftes, & lapides, talis dicetur vis armata , Si quis autem venerit cum armis, armis
tamen ad dejiciendum non ufus fuerit, & dejecerit, vis armata dicitur effe fada i

fufficit enim terror armorum, ut videatur armis deiecilTe. ;3a;rcEin(!: Iritll tljat of

tljefoet,
; ^ »

Jamque faces &faxa volant, furor -armaminiftrat. Virgil, a
Britton

faitlj, Nous volons, que touts gents pluis ufcnt judgement, que force. Eritton i id.a.'

^ Nor to
bring force in affray of the ( paiis, i J Countrey.] geethe chapter

S^ljis^tt isnotablp crpounoeo bp tljc tojit in tijc IKegifter, anO F. N. B. fox bp next before, verb*

tljat tojit it appearetlj, tljat if anp tio enter into, 01 Detain luaitlj fo?ce anp Ijoufes, ^j^'.^^'-

lanDs, oj tenements, tljc partp gricbcD map Ijabea \axft upontljis statute, Di=^ Kb "T; f
rctfcD to tlje ^Ijeriff, bp fo jce of luljiclj lujit, if tljc S>ljcriff fine tlje fo?ce, tljen if Noti.

" '

anp after proclamation mace, riMljiclj pjoclamation is bpreafonable conttruction vide lib.,-.fop.

to be maDc foj aboiDing of blcDDfljcD? fl)all Dirobcp,oj if it be founo h^ inqHiCtiou, Senj^y""
"f=-

tljc^ljcrifl is to fci?e tljcir arms auD lucapons, anD to acrctt anD tafec tbe offen^^ IzSeclv '

Dcrs anD commit tljcm to p?ifon,tc. iEut note tljc ^Ijeriff cannot reftojc tljc partv 2 1 jac.cap a'.;'.

gricbcDupon tljis lM?i£ to Ijispoffcflion, a no mojc tljenljc can upon tljc tunt de *?£•?• cor.503,

vilaicaremovenda,butrcaitutionmuftbe mabebp fojceof tljcS)tatutesof 8 H.<5. 305-

anD 2 1
Jac. b^m pet in fome cafe a man map not onlp ufc fojtc anD arms, lut 2* h.-'^^o"'

|3 2 alfcm^
' '"
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atfemblc companp aUo. Sis anv map affemWcW frieucgana nctgljbcurs!,to keep
•

^i)5 Ijoufe againft tljofc tljat come to rol)>Dj feill l)lm, oj to offer Ijtm Wolence in

it, ano ig bp conflruttion epccptcD out of tljig 0rt : anti tlje ^Ijcrtf, fc. ousjljt not

1 1 H. 7, 39.
to 1"^a^ ^"^ ^Ji*" "P°" t'^J*'^ ^* ' f^J ^ '^^^''^ ''J'^"^^ ^^ "J^^ CaOIc, & domus fua

Lib. V'fo. 91. b. cuique eft tutiiTimum refugium ; foj toljcrc fljall a man be fafc, if it be not in \)i$

seraaynes cafe.
}j£,n(p ^ 0nti in tljig fenfc it ijS ttiilp faio,

Armaque in armatos fumere jura finunt.

T\it \)z cannot affemble fo?ce, tljougl) \)c be e)ctremcl}) tl)jeatcncti,to go luit]^

Ijim to Ctnrcl;, oj #arfeet, oj anp otljcr place, but tljat ig pjoljibttco bp tljig ^cr.

^ Nor to go armed by night or by day, Sec. before the Kings

24 E. 3.
fo. 33. Juftices in any place whatfoever.

"] ^it Thomas Figctt iintgljt luent

artneo tinoet Ijiis'garments, ag toeU in tijc palace, as before tlje gufticfs of

t%eBing0 215Encl)i foj botl) toljicl) upon complaint mane, Ije toag arreffes bp
§>ic William Shardifhill Ctiicf Suttice of tl)e i&tiigs ^cncl), ano being cliavgea

tljcrelMitl;, \)C faio ttiat tljere lian ban Debate bettoaen l)im ano s>tr John Tievec

18nigl)t in tlje fame laeek, at Pauls in London, ia)f)o menaceo Ijim, jc, ano tljere^-

foje foj Doubt of Danger, anD fafcguaro ofW life, l)t toent fo armeo. igottoitlj^

flauDing ttie Court upon tljeir X^izXa aUiarDeD, tljat tlje armg toerc fojfeitcD, ana

tijereupon tlje fame toere feifeD, anD l3e commanDeD to toaro in tijc sparfljalCc

During tlj£!Singg pleafure. ^ir Thomas pjapeo to fino maiiip?ife, luljicl) luas

DenieD, until tlje pleafure of tljeteing toag Knoton, becaufc Ijc luag impjifoneo

During tlje iiingg pleafure, accojDing to tljig Statute.

f[ Upon pain to forfeit their Armor, &c. ] ^t appearctlj bcfoje bp
24 E. 3. ubi fupra jjj^ jafj. (,f ^(^ Thomas Figett, tljat tlje offcnDcr luag to be punifteD accojDing

of'*the^in1iimtes
^° ^i^^^*' ^"^ ^? forfeiture of tlje armoj auD impjifonment i but tljc Statute

cap. Lm.
'

of 20 R.2. cap.i . Dotl) aDD fine anD impjifonment.
20 R. cap. I. T n- •

1
•

vid.indorf.clauf. ^ And that the Kings Jultices, m their prefence, Sec, j ^o DiU
2 E. 2. 19. 22.

^(j vVilliam Shardilhill, ag ig abOl)efaiD.

f[ And other Minifters in their Baihwickes, Sic. ] %\)u ig to fap,

^Ijeriffg, JlEailifg of libertieg, gfc.

^ Lords of Franchifes.
"] 0nD tljeir ^Eailifg, ^atojg, ano Ufailifg of <Zi^

ticganD 31Bo;ougl)g laitljin tlje fame Citieg anD 515o?Dugljg, anD ilSojouglj^ljoloerg,

Conttableg, anD MarDeng of tlje peace toitljin tljeir WarDg fljall Ijavje pouicr ra

Etecute tljig Set. SnD tlje 3Eufticeg alfigneo at tljeit coming Doiun fljail inciutrc

ijotofuc^ officcrg anD JLojDg ^m ercrcifeD flicir officegin tljig cafe.aiiD to punift
tljem tuljom tljep finD, tliat liaise not Done tljat toljiclj pcrtaineD to tljeir office.

^K 12 R.2.cap.5.

Regiftrura. 3It ig to be obferDeD, tljat upon f^ig Statute bp tlje refolution of tljc SluDgeg a
F. N. €. 249. {. iijjit luag ftameD, anD inferteD into tlje ISegiUer, iuljen anp toitlj fojce anD armg
24 E.3. fo. 33. j„tjj jj„p jjjj^j,^ j,„j| tenementgj oj Detain tlje fame toitlj fojce anD armg,Dire£tea

to tlje ^Ijctiff, reciting tlje fojce,anD our ^(t, CanD faitljj Nos ftatutum prasdi<aum
inviolabiliter obfervari, & idem infringentes juxta vim, 6c effedum ejufdem ftatuti

caftigare facere volentes 8c punire, Tibi praecipimus, &c. publice proclamari facias.

Vide jd £.3.03.9. &c, ;3g in tlje Mrtt. Sno Ijere ig a fecret in 3Lato, tljat upon anp Statute maoc
simifc. fo J tlje Common peace, 01 gcoD of tlje Taeaim, a toiit map be DeUifeD foj tlje bet^

tcr c]cecution of tljc fame, accojDing to tlje fojce anD effect of tljc 0rr.
'

i^ote,^?oclamationg are of great fojce, toljiclj are grounoeD upon tl;e i,mii
of tljc Mcalm.

CA?.



Cap.74- ^^3

CAP. LXXIV.

Of Perjury and fubornation of Perjury, and in-

cidently of Oaths.

EVeryperfbn

which (hall unlawfully and corruptly procure any jEliz.cap.?.

witnels to commit any wilful, and corrupt perjury in any mat-

ter or caufe depending in fuit, and variance, by any writ,aftion, bill,

complaint, or information in any of the Kings Courts of Chancery,

Star-chamber, or in any of the Queens Majefties Courts ofRecord, or

in any Leet, view of Frankpledge, ancient demefiie Court, Hundred

Court, Court Baron, or of the Stannary, or elfewhere within any of
the Rings Dominions of England or Wales, or the Marches of the

fame: or (hall unlawfully, and corruptly procure and ftborn any
witnefs to teftifie 7« pcrpetuam rei memoriam j That then every fuch

offender lliall forfeit the fum of forty pound, &c. And if any perlbn
either by fubornation, or by their own aft, confent or agreement, wil-

fully and corruptly commit any manner ofwilful perjury by their de-

polition in any of the Courts above-mentioned, or being examined ad
•

perpetmm rei memoriam ^ Then every perlbn fo offending (hall lofe and

forfeit twenty pound, and to have imprifbnment by the fpace of fix

moneths without bail or mainp'rife. Sec. the one moity of all which

forfeitures to be to the Queen, and the other moity to fuch perfbn or

perfons as fhall be grieved, &c.

Albeit ip t\)Z Common JLaiu trial of mattery of fart arc hf t\)t Ijcmirt of

tlMdije men, $c. anu ncvolitton of luicncfTes tjs tot ciiincncc to tljem : pet, foj .

cljat moa commonlp iluries arckDb? ucijofiition of toitnefffs!, jjcrjurp of tutt; Lvk iVai.'^'
nctotuag feViecdp pm(I)£ti 1}]) tl)£ ancient 3Law of tf)t0 Ucalm •, perjtirp it Mattil. 5.' ?4.

felf being fojbtOtien bp tfje 3Lattl of Coo, a Non perjurabis in nomine nieo, ncc l> i eges Ed'w c. ?.

pollues nomcn Dei tiii. ^nU again, Non perjurabis, reddes Domino juramenta tua.
|'j"^"*"

^- '°
^5-.

falfc toitncCe is callen Perjurus, quia perperam jurat. ^ Perjurj) bcfo:etljC
c.^l^^'^j, '^c"""

Conqueft toas puuifijeti fcmetimc bp oeatlj, fometime bpbanifljment^anD fomc^ Edw. & Gru.c.ii.

timebp tojpo?alpiuufijment,$c.
• c Mir. c.,4. §. de

c Afcuns font punies per cowper de langues, come foiloit eftre de faux teft- P^'"**-

moignes. 31Bii£ tro ftDcre iiatus are ntut Dulp C]cectiteD. afiertoaros it came to
"^^ CMv^idarc'ri'

iC moje milD, fo; d Fleta faitfj, Atrox injuria eftqus omnium mobilium amiilio- Lingua exciditur.

nem confert, &c. de perjurio convidtis. d Fl«a Ii.2. cap.i.

aftenajams it came to fine ano ranfom, ano neucr to ftcar tcCtmonv. §•
|f

^ Atrox, &c.

Et queux fe voillont^jerjurer pur lower, ou pur afcun doute de afcun, & ceux Britton f. 38.257,

font reints a noftre volunt, & mes ne foient crus per nul ferement. SinU it apilC^'^"' H^f a e"'^' C*^'
ctlj in 7 H. 6. tljat fje tijat is pcrjureti fl)an be finco ann impjifoneu. ^'^ni ^,3^"^" r°'J]"

Thomas Vigrus, & duo alii funt culpabiles, &c. perjurati pro fradione corbello- ^3. Effex. Fortef-

xam Johanna? de Huntingheld in feperali pifcaria
fua in aqua de Hadfeld. cue cap. 32.

Qui teftes de perjurio convincere fatagit, multo illis plures , ptoducerc necefle

habet.

%\)t punifljment'of perjurp in BJurojs foj a falfe Unia ms fo feucre bp
j^nftfjte''s"verb

ttje Common Jlalo, as fcio) oi no %mt$ tweve upon juflE caufe coniiicTeo, foj tljc Atraint.scd. ? I4.

Glanvil.lib.2. c.i|

6H.3. Attaint.72. Braft. 1.4. f.292. b. Flera lib.?, cap.21. Britton fo.245. 8 E. 2, Judgment. 196. i6 E. 3. Ibldcw

109. Mich. 3 H 5. Coram Rege Roc. 14. & 49. Fortcfcue ca. 2?.

fuDgmcnt



1^4 OfPerjury. Cap^.
JUBgnient agatttft tljem toajS, i.

C^od
amodo amittant liberam legem imperpe-

tuum. 2. Non trahantur in teftimoniumveritatis. 3. Bona & catalla fua forisfaci-

ant Regi. 4- Terrs & tenementa fua capiantur in manus Regis. 5. Quoad uxores

& liberi fui amodo amoveantur. 6. Quod terrae & tenementa fua extirpentur, &c
7, Quod capiantur, & in Gaolam detrudantur. Mijicl) fijclMCtl) ijOU) oHi'oUsi pcr^

jutv toajsin t^e e]?e of ttic Jlala : ann ttiisi ^laiu Dot!j pet remain in fojce •, tut a

^ nTtlutr pniQjmcnt i% fet soton bp tljc Statute of 23 H.8. luljcrctn tljc partp
23 H. cap. 5.

gf^g^jgj ^ati, jiertion to grotinD Ijtg OTtit of ;9ttaint upon tljis statute, oj to

ta&e iiis remetip at tlje Common aiauj.

ifoj pcrjwrp concenunganj) temporal act, t^c G-ccleftaflical Court Ijatlj no

jurifDiflton , anD if it, l)C conrcrning a fpiritual matter, tlje parrp gricDco maj)

- H 4 10 1 1 H 4 fwe foj tlje fame in tlje ^tar,-cljaml)er. S>tt tlje Statutes of 3 H.7. cap.i. 1 1 H.y.

88, 20 E.4.io.b'. ca. 25. 32 H. 8. c.p. anu 1tt)l)En pou l)a^c reaS tlje cafe in Mich. 7 & 8 Eliz. Dier

22 E. 4. 13 El.
242. 243. pu toill confefg i)0\u nccelTarp tlje rcaning of ancient i^utljojjS ann

Dier 302. Mich.7
35£cojj,stgj anti tl)e continual crpcvicncetn tlje ^tat^cljamljec tjs againtt tljc& 8 El. Dier 242,
^^^^^^^ conceiDeB tljere.

Micii Ta Rowl ^"^ '^''^' ' °
J^'^' ^" ^'-"^ ^tars^cljambcr in tljC cafe of Rowland Ap Eliza, it \)oa3

Ap^EUzaescafe.

'

rcfoli)eti,tljat petjutp in a toitnefs toa? punifliaWe In' tlje common lato,as hereaf^

in cam. steiiat. ter M\\ 1)0 fl;et»JCli moje at large.lSut noto let us ptrufc tljc uoojog of tlje ftatute.

See hereafter

verb.information. ^ By any Writ, Aftion, Bill, Complaint, or Information, ] £«ut of

Mich 40 & 41 El t'^Jcfe tuojBis are perjurp, ann fulojnation of perjurp upon an gnnictmcnt fo? tljc

Lib.5'.
f. 99- in

'

l^ing Cfoj cramplc of ISiot j ag it U'as refolDeu in Flowers cafe, liecaufc tljat per^
Flowers cafe. |urp upon an luoictment is not luitfiin tlje Statute. llEut ftxina; pcrjurp toag

an offence punifljable bp t^e Common JlalB, tljouglj tlje Snoictmcnt of Flower

grounueo upon tljijs Statute was oViertljjoton, pet ig fuclj perjurp upon an JUi?

titfment puniQiable, ano moft commonlp punifljeD in tlje ^tar;^tljamlier.

^ Information. ] )iBp tljis it appcaretl), tljat perjurp ccmmittcD in an 3!n^

formation ejcljiWtco bp tlie IKings 0tto?np, oj anp otl)cr foj tlje iiing, bp anp
toitnefs pjonuceo on tljebeijalf of tlje iSingjiss puniffjable citljcrliptljis act ojlp

The cafe of Row- tlje Common llaiu.ano fo it luas rcfolDeo in tlje faio cafe of Rowl.Ap Eliza,ttiljicl^

land Ap Eliza in luag tljis. K^t toiugs ^ttojup pjcfetreD an information in tlje €]ccl)f(iuer
the Star-chamber, againft Hugh Nanny (iBftIi tl)C fatljcr, anH Hugh Nanny tlje fon, ano otljers foj
ubi fupra. intrufion an» cutting noton a great number of trees, ?c. in Penrofe in tlje Cottn^

tp of Merioneth, acije jDefcnoant plcaoeo not guiltp, ano tlie trial being at tlje

J)ar> Rowl. Ap Eliza iijas a to)itnefs pjonucec foj tljel^ing, UMljoDepofcD upon Ins

oat^ to t%t Slurp, tljat Hugh tlje fatljer ano Hugh tlje fon jopneo in fale of tlje

faio trees, ann commannen tlje tmcntecs to cut tljcm ooton : upon luljiclj tefti?

juonp t^e 3iurp fount) foi tlje iSing, an« aircffeti great tamagcs, ano tljcrcupon

Jimgment anu ejcccution toas Ijau. Hugh Nanny ilje fatbcr erljibiten Ijis bill in

tlje ^tar#cljaml)er at t^ic Common ILato, ano c^argco Piowl. Ap Eliza toitlj per^

|urp, ann alTigneo tlje perjurp, in tljat Ije tlje faio Hugh iljc fatljcr ncijer jopnctj

in fale, noj commanoeo tljc mcnotts to cut tiouin tlje trees, ffc. ^vm it toas re#

foltJCD, ifirft, snijat perjurp in a lojitncfs tuas pimifliablc bp tlje Common J-aluj.

§)cconolp,2ni)at perjurp in atoitnefs fojtljel^ingluaspunifijablebp tljeCom;^

monJlaii), citljcr upon an gncictmcnt, oj in an Jnfojmation, oj bp tljis^ct iw

an information. Sno tl)e faio Rowland Ap Eliza tuas bp tlje fcntence of tlje

Court conijitteo of toilful ano corrupt perjurp.

31Butforour moje ojoerlp procctoing, let usocfinc, oj tcfcribe toljat pcrfu«=

rp is in legal ttnoeraanoing, botlj upon tljis Statute, ano at tljc Common lauj.

Perjury defcribed IP^Iwrp isi a crime committeo, toljcn a latoful oatlj i^ miniftrco bp anp t^at

Ijatlj autljojitp, to anp pcrfon, in anp juoicial procaoing, luljo fiucaretlj abfc#=

Jutclp, ano faiap in a matter material to tlje iMi, 0? caufe in ciucftion, bp tbeir

oton act, or bp k\% fubornation of ottiers. ^oto let ns pfnife tlje brancljes of tijis

Defcription.

€ A
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f[ A lawful Oath.] JCljts Ujojd ^'atli is ncriUfd of tljc s?ton toojn Eoth i

ant) is CtV?cffcti tip tl)?ec fCMCral names, viz. i.Sacran entum, a (acra, &mente,
Jjccaufe it ougljt to be perfcjmcu \i3ttlj a tacrcti ano religicitg niTnti. Qiiia jurare,

ell Deum in telkm vocare, & eft ad:iis divini cultus. 2. JLuamentiim a Jure U;l)iclj

ftgnifictl) ILaUJ ano rigljt, iccaufc Ijotl) arc rcciuirco aitD meant, ai Iccaufe it

niuQ ICDOncDDitlja juftanDriglnflll nnnti. 3. Jusjmaudum ccmpoiintcti of ttoO Scrmentor far-

toOJOgj a jure &C jUrando, in tlje Common ILato Sacramcntum is moil common;? ment,i Sacremcnc,

lu uffO : in otir lajfes ann ancient Statutes puWifiicD in j^rc nclj, Screment, cf
i- Sacramentum.

Iljc i^jcnclj lUOJIi Serment is ttfCD. Ig't^'thZ'
3n ilDatlj is an affirmation ojncnial Ijy anp dljjifiian of anp tljtng lalnftil

i^'.i^l\6<,.2':i6.b.

ana l)onefl,l)cfo?c one oj mojc, tl)at f)a\jc ataljoutp to gi\jc tljc fame fc: atijanre^ tkuiib.scap.zi.

mcnt of trtitl) anti rigl)t, calling SImtgttp Ooo to U3irncfs,tl)at l)ts tcilimony is

true. 0115 it is tVuofofD,citl)Cr aiTcrtiorum ut de pr*terito, Ik'HC tcitcs, Sec. feu pro-

miiTorium de tuturo, ficut judices, jufticiarii, officiarii, -Sec. SO aS an oatlj IS fo fa:?

crejD, annfotiaplpconccrneiljtljcconfcienccsof Cl);iftianmen,astljcramecan!^ So refoived An.

not be miniflrcD to anv imlefs tljc fame be allotMCD Ip tl)c Common Jiatu, oj bp ^^ £'• '"

^''^",'5
fome act of parliament , nc itljer can anp jSTatlj allotocn bp tljc Cemnun Jlato

^' 'heunderfhentf

cj bp Slct of |3arflament be altcren, but bpM of parliament. %x is caUco a tai^

jojal oatl), becatifc Ije toudjetl; loitl) l;is tjano fome part of tl^ Ijolp Scripture.

%i)z oatl) of tljc laings pjiijp Cotmcei, t\)t Juaices, tljc 3»l)criff, ijc. uasi

tljougljt fit to be altercD anu inlargeu, bitt tljat luas none bp atttljontp of par^*

Jiamcnt. i'^oj furtljer pjcof luljereof, ano of tljc matters abobefain, f® il)c &ta# Mjgna cart. c,6.

tutesljcrequoteii,anD it fljaircbincntlp appear, tljat no olo catl;can be aUereD, |""i'^^'''"%^"
or ncU) oatl) raifcD loirljoiit an 2(t of parliament, o: anp oatl) minillrcD bp any c'll^ii e' t ubi

tljat Ijabc not allo^nantc bp tl;e Common ilato, oj bp an 0tt of parliament. fup.'j R.2.cap.i2.
6R.2 ca.i2.4H.4.

cap.18. 2 H.f. cap.7. 8E.4. cap.2. iR. 3. cap.6. & 15. i9H.7.cap. 14. 14 H8 c,2. 23 fi, 8. cap.5. 52 H.8.cap.45,
2 E, 6. cap.ij. 27EI. cap.12. See 3 Jac, 04.

anu to concltiDe tljis point, 3!t wag refoTbco tn parliament Ijolticn in Ann.43 43 Eiiz. cap. 12.

Eliz. tljat tlje CommilTioners concerning policies of atTurances coulo not c]c#

amine upon oatl;, bctaufc tljep Ijan no ^narrant ritljer bp tljc Common Jiaiu, j

Ijp anp 0ct of parliament: anB tljerefoje it toas- cnarteo at tljat parliament,
tliat it fiioulD be laiwful foj tlje fain Commifftoncrs to cramine upon catlj anp
tuitnefg ^t. 0t tljis parliament 5 attenoeu, being tl)cn Httoxncp gcnerai. rinti

oatljs tljat Ijabc no Warrant bp JLaW, are ratljer nova tormenta quam facramenta,

ann it is an Ijiglj contempt to miniflcr an oatlj luitiiout warrant of JLato, to be

punifljeo bp fine ano impjifonmcnt. Snti tljerefoje ^JTommiirioncrs C tljat fit bp
fojce of anp CommilTion tljat is not alloWeo bp tlje Common Jiaw, noj luarran^?

ten bp autljojitp of parliament) tljat miniCer anp catlj Vuljatfoeber , arc guiltp
of an Ijiglj contempt, anu foj tte fame are to be finen ano impjifouen :

* ftn '^ commiifions.

Commiflions are legal, ana are lifee tlje i&ings Mlrits, ana none are lawful bi:c Re^ift. i,2,?.i25,

fuel) as are allotuca bp tlje Common Law, oj warrantcB bp feme Set cf|-frlia^ I6^'p.n'b'!io
ment t ana tljerefo;ie CommitTions of ncW Slnciuities, oj of noucl itt\jention arc 1 , ,' je. 3. 26.

againtt Jiaia), ana ougljt not to be put in etecution. Pafch. 44 £• 3-

Coram RegeRor,2

24E.3.Com.Br.3. 29E.3. 30,;!. 18E.3. c.i &4. 18 E 3. Stat.2.c.6. Rot Pari. 18 E.3. n.47. 2SE.3.C. ij. Rot.

Pari. 50 £.3.11.56.(51. 2 H.4.n, 22jOptime4H,4. c.9. Rot. Pari. 9H.4. nu.36.42. Aff. p.5,i». 42E.3. c.3. Dier i El.

io6. Scrog. cafe.

ana albeit aibers of tlje litngs Courts in England pjocdca not accojaing to

t^e courfc of tljc Common iiain, pet are tljcit p^ocetaings alloiijca eitljcr b? tljc

Common JLaiu, oj bp fome act of parliament.
Certain pcDj Cl)?iCians tbatljna fpoken againCtbcWo:fi;trptng ofImages ,„ r 2 „ U.

"^

Were bp tlje UBilbops (wojn to U)o:fi)ip images t Wljiclj oatl) luas againfl tl;e *
Exod.20.4.'

ejcpjclTe Jiaw of (!5oa,ana agatnit tljc Law of tlje Jlana, foj tljat tljcp Ijaa no war# Deut. 5. 6. pfaim

86.11. 55.7. 1 1 5.4

Levit.26.i.&c.Efay 44.9. fee. Jer. 10.3. 8;c. Sapient. 13.10. &c, Augufl.Epift.no. ad Jan.cap.ii.
idctn de fide Sf

fymbolo,cap.7. ^^^^ in Pfal.ii3. con. 2.

rant
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rant to miniliet tijc fame. 3let t\jt rinlBjen of t%e Ctiurd) ie caUcn ann inffru^

Gregor. lib. 9.
tffO 1)? t%t teftimontcg of tl)e l)oIv Scripture, tl)at notljing raaDe toitlj ^anng

Epift. 9. map IC tDOjOjiyeO. ^ec tije Second part of the Inftitutes, Marlbridge cap.i 4.&: ip.

conccrntiig oatljcs, aim fpcciaHp out of Glanvile, concerning t|)e ^obilitp of

tljiiB IScalm, anfi VV.i. c.38.

^ By any having authority. ^ jfoj toljetc tlje Cottrt i^at^ no aittljojtt?

to Ijoln p!ca of tije caufe, Ittt it ig coram non judice, tl)crc pcrjttrp cannot he

Erafton I.4. f. 186 rommittCD. iFoj ajS Bradon fait!), Sacramentum,habet in fe tres comites,Verltatcm,

Juflitiam, & judicium: Veritas habendaeft in jurato i juflitia & judicium in Judice.
3nD all tljiS is grotmUfO upon tlje llato of CDoB, Jurabis vivit Dominus, in ve-

Jer, 4, 2. ritate & judicio, & in juftitia.

^ In any judicial proceeding. "] ^poj t^ouglj an £Datlj It giucn bp i)im

tl^at ^at^ latoful autliojitp, an» tlje fame ig bjofeen, pet if it he not in a iunicial

Trin 15 Ja. Lib.i i pjocKOing, it ii8 not petjurp punifijaljlc citljcr bp tlje Common l.aiQ), 03^ bp tljts

f. 98. Bagges cafe, ^tf, bccaufe tliep arc general anti ertratuDicial, but ferbe foj aggrabation of tljc

offence, ag general ©atljeis giben to ^aDfTiceos o^asinifterg of JuiJice, Citi?enSj
3furgeffcs, oi tlje like, oj foj tlje b^eaclj of tbe ^atlj of i*ealtp oj ailegcance,
gtc. tljep fljall not be cljargeb in anp Court juoicial, foj tbe bjeacb of tljem afteiv

luarbg. 0s if an £Dfficer commit ejttojtion, Ije ig in trutlj perjuren, becaufc ie

tg againli Ijig general £Datlj : ano toljen Ije ig cljargen toitli cjctojtion, t|c b^cacl;

of big £Datl) mapfcrbe foj aggrabation.

31f a man ralletlj anotliet periureb man, Ije map liabc Ijig action upon Ijig cafe,

becaufe it muft be intenneti contrarp to Ijig £Datl) in a jubicial pjocceoing : ana
fo it ig termeo in our statute of 5 Eliz. but fo? calling Ijim a fojftoojn man, no
Action botlj Ipe : bccaufe tlje foj( tuearing map be erfraiubicial. 3iif tlje Defen*=

iiant perjuretlj Ijimfelf in Ijig anfbaer in tlje Cljancerp, (iBtcljequer Cljamber,f c.

fit ig not punifftable bp t^ig &tatute,fo? it ejtenoetl) but to toitnelTegjbHt Ije maw
be punifljeo in tlje ^tar=<cljambf;r, ?c.

Eraftonii 4 f.289 € ^^^ fwearcth abfolutely. ] jfoj tlje bepoCtion muft be Direct ano

Fleta lib.s. c.21. abfolUtC, antt not ut putat, noj ficut meminit, noj ut credit, dec.

H And falfely. ] l^erei'n tlje ILato tafect^ a biberfttp bettoecn falfljmn in

erpjefg iBojbg, anb tljat ig onlp toitliin tljig Statute, anb falfiiam in fenotolebge

Gurnies cafe in OJ "iHW, toljict) map be ptmifijeb tljouglj tlje toojbg be true. i?oj example ; bas^

the Star-chamber, mageg iBJcre attarbCD to t^e plaintif in tlje §>tar#cljamber accojbing to t|ie ba-
Mic. 9 jac. inc of Ijig goDbg riotouflp tafecn atoap bp t^e bcfenuant ; tljc plaintiff caufcb ma

men to fboear tlje balue of Ijig gcobg, ttiat neber fato noj feneiu t^em , ano

tljougl) tljat toljicl) tljcp ftuare loag true, pet becaufe tlje knetu it not, it iuag a

falfe oatlj in tljem, foj t^jc toljidj botlj t^je procurer ano tlje iMitnefi"egtoere£etti=

tenceo in tlje &tar^cljamber.
Flcta ubi fupra. jfoj (^g Fleta fait^) Ad redum juramentum exiguntur triaj Veritas, confcientia,

& judicium : trut^ ano confcience in tlje tuitnefg, ano Juogment in tlje BEuoge,

0ttO ^jcreboitlj agratlj Brafton, tljat a man map ftoear tlje trutlj, a»o pet be per#
Braflon 1.4. f. 289. jurCD. Dicunt quidam verum, & mentiuntur, & pejerant, eo quod contra mentem

vadunt. Ut li Judeus juraverit Chriftum natum ex virgine, perjurium committir,

quia contra mentem vadit, quia non credit ita efle ut jurat.

ilBp tlje ancient iLaiu of England, in all jSDatljg, dSquibocation ig utterlp coti^

Equivocation. OcmncO v hi Britton faitlj, Serement eft honeft, & leal, quant fa confcience demefrie

Britton fo. 237. accord a chefcun point a la bouche ne pluis, ne meins, & 111 ad difcord, donques eft

Job 13.7. perillous. BttO tljig ig grounOCO upon tljC ILaiD of dJoO. Nunquid Deus indiget
mendacio veftro, ut pro illo loquamini dolos, aut decipietur ut homo velkis fraudu-

lentiis ? Perjuri funt qui fervatis verbis juramenti decipiunt aures eorum qui acci-

piunt. 3Ef etiuibocation ftoulo be permitteo tenoing to t^e fubuerfion of trua;, it

Uaoulo (Ijafee tlje founoation of Juttice.

tin
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f[ In a matter material to the iffue, or caufe in queftion. ]

i*o} if itU not ttiatctial, tljcn tibouglj it U falfc, pet it i$ no pcr|tii-p,bccattrc it

fonccrnctlj not t\)t point in fuit, ann tljcrefojc in cffed: it is crtrajitiiicial. Mo
tljijs ^£t giuet^ rcmcDp to tljc prtp gricDeu, anb if tlje bfpofttion lie not materia

al, tie cannot lie grteUCD tljcrcbp. ^n» Brafton faith. Si autem Sacramentum fa-

tuum fuerit, licet falfum, tamen non committit perjurium.
Fkta I'ib"^''^^'

•

^ By their own aft, 8cc. ] 2ni)i£i claufeof tljc Statute, altljotigl) it he accord'.
'^"* "

mo je general tljen tlje claufc of procurement, pet feeing tljc firlt claufe concet:*

ning p?ocHrcmcntj e);tcnDeo not to perjitrp upon an Inoittment : tljis claufe bp Flowers cafe.

conCruction fijall cjctenu no furtljer tljcn tlje fojmer, ^a Lib. Intr.Coke £0.1^4,
"bi fupra.

165. 362.

K Or by the fubornation of other. ] ^ubojnation ij( ncriijeti of Sub
ann omo, anb omare in one of W flgnifications i0 to pjepart, fo as fubomare

is as mucJj as to fap, as to pjeparc fecretip, oj unoerljanD, Ell autcm fubomare

quail fubtus in aure ipfum male ornare, unde fubornatio dicitur defalii expreilione y

aut de veri fuppreirione. iJnii Ijcrc is to be notcB, tljat in tlje /uDgment of tlje

parliament I'ius peccat author quam aftor, i?oj tlje fubojner forfeits 40 1. aiiD

\}Z tljat if rtJl!0;ineti> but 20 li. Fleta faitlj, Si fervus cogatur fcienter a Domino FletaUb. 5x3.21^

perjurare- uteiq-, ell: perjurus , qui autern provocat cum ad jurandum qucm fcit fal-

fum jurare vcl cxigit, vel recipit juramentum, talis vincit homicidam, quia homi-
cida folum corpus occidit, ifte vero animam fuam & altcrius ; & peccat, qui aliutn

audit falfum jurare, fcit, & tacet.

gn an Sr icn ef perjurp bjougljt upon tbts a)tatute, tlje plaintiff counter, tijat ^^9- ^9- & 3o»

t'^c ccfcttoant falfo dixit & depofuit, Sec. attH in toljat action, upon tnljat iirue,anD
^''^" ^""^ ^^^'

intoljat Court, ?C. ann COncItHJeO, & fie commifit voluntarium & corruptiim per-i

jurium. ^wfs it laas rules bp tlje toljole Court, t?)at tlje Count toas bicious ano
infufiictent foj tluo caufcs. i^irft, foj tljat in tljisjact of 5 Ell?, as Ijcrc it ap*-.

appcaretl), tijere be ttoo oiCinct claufes, one if fje be perjureo of Ijis ouin pjopec
acr ; tlje otljer, if Ije be perjuren \i's fubojnation, gfc. ann tlje plaintif ougl)t to oe^

Clare in certaintp, tuitbin ^wljicl) of tljem tlje ioefentiant is perjures. SCljc fecono
caufe was, tuljetc tlje 0ct fait|) [liJilfullp ano cojruptlp commit anp toilful petju^

rp,^c.] ans tlje toojns of tlje Count be, falfo dixit & depofuit : ana faitlj not, vo-
luntarie & corruptc , anti tlje faiO claufe, & fie commifit voluntarium & corruptum
perjurium, fal^etlj not tljc fojmer infufficiencp, becaufe it is but a conclufion up^
on tlje fojmer matter.

ano tlje like jungment toas gibcn in tljis Court, as to tljis latter pDint;Anno ai Eiiz. Meiicr.|

27 Eliz. in tljc cafe of one Mellers of Lincoln-ihire, c?f'^-

f[ That as well the Judge and Judges of every fuch of the faid

Courts,
"} 3if tlje perjurp be committed bp anp toitnefs ucpofeD in tlje Cljance? .

rp, ?c. anu tlje partp grteueo commencetlj Ijis fuit tljere upon tljis 3ct, tlje fame
^'" '^ ^h^^^i

auD all tljc pjoCkXDings thereupon mufl be in Jiatin accojning to tlje courfe of

tlje Common iiato, aitu tlje flefenBant Qjall not be fiuojn to Ijis anftoer, noj e]ca#=

mincD upon interrogatories (tmlefs tlje Court of Cljancerp Ijan befojc tljis 5lc£

iifen to examine perjuries, ann to epmine tlje Bcfcntiant upon oatlj upon intcr«s '

rogatojtes before tljts M, for tljcn fuclj jutifnirtion Ijau been fabcti bp a Provifo in

tljis 0ctj ano toljen iSHm i^ joineo, it Ojall be tries in tlje toings 5Eenclj, as br
Jlato it OUgljt, & fie de fimilibus.

Hf a man be tafecn for a fufpect, ant* Ijc is not inoictcti, nor is! tliere anp certain 25 t.i4t.^.

caufe to arraign Ijim, ti^c Court map giijc Ijimtlje jSDatlj of 0llegiancc,viz. Que <^°''-'2f^

ilferraioial & loyal, &c. Vide45 E.3.17. b. fimile devantcap.7. De Conjuration,
&c. in fine 22 E.4.35. 20

¥i.6.^-]. attorncp abjure.
^ee more of fierjurp ans of ^itnelTcs in the fourth part of the tnftitutes. Cap.

1 Coramiffioners for examination of witnefles. ^a 2 1 Jac.cap,2o. a cm ^£t to pre.<«
toent ans refortn profane flwearing.

Z CAP,



i6S Cap. 75.

CAP. LXXV.

Of forging of Deeds, &c.

IF
any perfbn or perfons upon his or their own head or imagination

or by fhlfe confpiracy or fraud with others, fliall wittingly,fubtilly
' """""'""* and falfly forge, or make, or fubtilly caufe, or wittingly afl'ent to be

forged or made any falfe Deed, Charter or Writing fealed. Court Roll,
or the Will of any perfbn or perfons in writing; to the intent that the

ftate of freehold or inheritance of any perfon or perfons, of, in, or to

any lands, tenements or hereditaments, free-hold or copy-hold, or the

right, title, or intereft ofany perfon or perfons of, in, or to the fame,
or any of them, Ihall or may be molefted, troubled, defeated, reco-

vered, or charged, 8cc. Or (hall pronounce, publifh, or fliew forth in
• CAadence any iuch falfe and forged Deed, Charter, Writing, Court-

Roll, or Will, as true, knowing the fame to be falfe and forged, as is

aforefaid, to the intent above remembred, and fliall be thereof convi-

fted, either upon action or aftions of forger of falfe Deeds to be foun-

ded upon thisStatutc,at the fuit of the party grieved, or other wife ac-

cording to the order and duecourfe ofthe Laws of this Rcalm,or up-
on bill,or information,to be exhibited into the Court of Star-chamber,
8cc. ihall pay to the party grieved his double cofts and damages, 8cc-

And be it further enafted, that if any perfbn or perfons, upon his or

their own head or imagination, or by falfe confpiration or fraud had
with any other, (liall wittingly, fubtilly, and falOy forge or make ; or

wittingly, fubtilly, and falfly caufe or aflcnt to be made or forged,any
falfe Charter, Deed, or Writing, to the intent that any perfbn or per-

fons, fliall or may have or claim any eftate or intereft for term of years,

of, in, or to any Mannors, lands, tenements, or hereditaments, not

being copy-hold 5 or any Annuity in fee-fimple, fee-tail, or for term

of life, lives or years, or fhall make or forge as is aforefiid, any Obli-

gation or Bill Obligatory, Acquittance, Releafe, or difcharge of any

debt, account, aftion, fuit, demand, or other thing perfonal, or (hall

pronounce, &c. utjupra. That then he fliall pay, 6cc.

And be it further enafted, that ifany perfon or perfons being here-

after convifted or condemned of any ofthe offences aforcfaid,&cc.4hall

after any fuch his or their conviftion or condemnation eftfoons com-

mit or perpetrate any of the faid offences in form aforefaid, that then

every fuch fecond offence or offences fliall be adjudged Felony, Sec.

tMe %&Mt fpokcn of fojgccp oj counterfcttins of tljc dbjcat^cal of tljc lungs
Coin, $c, toljiclj ate tcclarcti bp tljc Statute of 25 E. 3. to be ^i^\) SCccifcn :

i^oiMioic arc tc treat of fojgeneg of 2Dati0,Cljarters, a«5 Vuiitings fcalco, fc.

in tf]c cafe of s>ub|etfis. 0no firft, after our accuRomen manucc fjoio tljtfc offen#=

ces tocce punifljcti of ancient time.

Mir.cap.4. %l)t ^_li-roj faitlj, Afcuns peches font punies per pferdede poulce, come eft de'

§Despaines. faulx notoires, &c. feccans membrum pmiebauir. ( Car pur fauxcr de feale ne Teir'

Etcap.5. §.i.
judgement mortel.)

Brittoa
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Britton fait^, Judgment deftre treyne, & de fuffer mort doit encount' ceiix courc, Eritton fo.iif.

q p appeaks de Felony font atteints, q ih eycnt le feale lour feigniour, qui main- a. & b.

palt ils font, ou q homes p homage counterfait, ou autrement faufe, &c, Et fi

tiels manners des faits foicnt atteints a noftre fuit, fi foient pur le fcale faufe juges

a judgment de pillory,
ou de perdre le oraile ii Jc fait foit limple : & fi le fait (bit

grand & leyde, licome touchant dillierifon ou perpetual domage, li foicnt juges a

la mort.
_

•

Fleta faitl). Crimen falfi dicitur, cum quis accufafus fuerit vel appellatus, quod
^'^'^ lib.i.ca.22i

figillum Regis,
ve) domini fui de cujus familia fuerat, falfaverit, &c brevia inde

conlVnaverit s vel cartam aliquam vel literam ad exhasredationem domini Sec.

ligillaverit
i in quibus caulis fi quis convidus fuerit, detradlari meruit & fufpendi.

Et quod de hujufmodi falfariis dicitur, de
figilla

adulterina Cartis & Literisap-

ponentibus
dicatur id idem. Snti tn atiotljcr p'aCC %t fattlj, Eil etiam atrox in- Flctalib.2.ca.is

iuria quae perpetuam
inducit infamiam cum poena pillorari vel tumbrelli, qua: quan-

doque Ht per falfarios figillorum ( dum tamen non regis nee domini fui de cujus

fuerit familia. )
-

f
iMt Ijatie tlje tttoje taillinglp repcateti ttcfe ancient pimifijmcntji, to (|)ctu

|oU) in patt, (viz. concerning tlje dBarg anB ^illojp) tlji? ^ct foj %\)t firft offenc^
foncurtetlj witti tlje ancient jjuniiljment*

|[[ Forge. ] SCo fojgc iji tttetapljojicaHp tafeen from tlje ^mitfi, luljo tieat^^

£tl) upon l)i? Sntoil, ano fojgeti^ toljat faOjion oj fijapc \)t tuill : tl;e offence Tag it

appearctl) licfojc) is caUen Crimen falfi, ano tlje offenDev falfarius, ann tl)e %ui\i

taojD ta fojge iis faJfare o^tfabricare. ^no tW ^^ PJfperIp tafeen inljen t^c Set iief

none in tlje name of anoti^er perfon.

SEIje Statute of i H.5. Ijatlj tl)efe toojog [fojge of nelu anp falfe ti»ti.] '^m pet
2^ h.^. forger s.

if A. mafee a fcofiment lip Bttn toB. of certain lanD, ano after A.mafectlj a feoffs *' "'^'^*

ment bp nan to C* of tlie famefanD luitljan antedate Iicfoje tbe feoffment to B.

tbiis toais aiijuDgeD to be a fojgerp luitijin tljat ^tatHtc,anti bp Itfee reafon toitl;itt

tijip Ctatttte alfo : ano t^e ratljer in refpect of tlje ino? ius fttbfeciuentj[or make,&c.]

fl Or make, &c. ] SCljefe be larger toojosi tljcn to fojge t foj oiie map
mabe a falfe ^njiting toitfjin t^ijs Set, tfjouglj it be not fo^igeo in tfje name of ano;s

tljcr, mi Ijis feal noj Ijano countcrfeiteu. as if A. mafee a true nan of fcoff>*

ntent unoer Ijis ijano ano feal of tlje fl^annoj of SDale unto B. ana B. oj fomc

otljcr rate out D.tljefirff letter of JDale, ano put in S. anu tijen luljere tije true

jDecB teas of tlje ^anno j of JDale, no\» it is fafflp altereo ano maue tlje %a\u
noj of S>ale* aCljis is a falfe lajjiiting unoer feal looitljin tljc purDieijj of tljts fta^s

tutc, ^nu fo it is if a5Kent Cljarge of one liunojeij pounds bp tbe pear be gran^
ten out of lann in fee oj fojUfe, $c. ano tlje grantee oj anp otljer rafe out of one,

anil iitaeao thereof lujitetl) tltuo i t^iis ijs a falfe ijijiting tuitljin tl;e Danger of

tljiS Statute.

C Or fubtilly caufe, or wittingly affent.
'] %q caufc, is( to procure

oj counfel one to fojge, gtc, SCo Sffent, is to gibe liis affent oj agreement after«=

toarosto tlje procurement oj counfel of anotljer i Co confent, is to agree at tljc

time of t^c procurement oj counfel, ana Ije in Jiata iisa procurer.

|[ Deed, Charter, or Writing fealed. ] 3!t is requirea tljat tlje ^aUj .

Carter, or Writing, muft be fealca , tljat is, Ijabe fome imprcllion upon
tlje ItUajC, for Sigillum eft cera impreffa, quia cera fiije impreffione non eft figillum i

'

ana no ff)cca, Charter, or Writing, tan ^abe tl;c force of a jBDeea iuitljout a

^eal. •

Pafch. ijEliz.

f Writing fealed. ] sCljefe ate large toojas : for tlje mafeing of a falfe cier 322. James

CttComarp of a spannor in writing unaer feal, containing aibers falfe cuHonis ScameraS
tcnaing to tlje aif^ejiifon of t^e%m of t^f ^annor, ana t^at tlje fame Ijaa been lata.

z. a alloiaea
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aUotucB anti permittee lip tl)e JLojcp of tljc spannoj, fc. toljic:^ toajs aUo faife,

toa? refoiDCD to heMtW i\)tit too^Hjs, [a falfc tujiting fcalcD.]

f{ Court Roll, or the will of any perfon or perfons in
writing. "]

^ne be ttoo feinog of spttnimcntji tljat netn not ie fcalcn, bccaufc tljcp map
tafec cffett toitljout anp fca!, foj tliat tljcp be no nkus , as; Cottrt Molfe con^

renung grantg, futrcnucrg, aumittancejs, ^t. ofCopp oj Cuftomatp lantiis ; anu

tljf laft tuill in ti)?iting. 3lf anp perfon iMlitrtj tojitctlj tljc toiU of a 0cfe man in^

tenets a claufe in l)tis laft 'mill, concerning tije neuifc of any lantic oj tenements,

Dier 12 El. f.288. ^Ijicl) Ijc ^ao in ikfUm^lt, fafflp taitljout anp toarrant, oj Direction of tl^c SDe^

Sir James Niarvyns tjifoj ; albeit te tiiti not fo;igC5 oj falflp mafec tije luijoie luill, pet is be pnntfijaWe
cafe. bp tbis ^tatutejas it batb been often ^olDen in tlje s>tar.'cl)amber againil tfie opi#

nion repojteti bp mp 3loju Dier.

^ To the intent that the ftate of Freehold or Inheritance, of or

in any lands, tenemer^s, or hereditaments, freehold or copyhold,
(hall or may be molefted, troubled, defeated, recovered, or charged.]
•2Cbe great boubt upon tijis bjancb, anm of tbe bjanclj Ijereafter enfuiug, toaj;,

foj tljat it is not ctpjcffeD bp tbi? 0ct, lobat eftate, 0? intcrctt fljouln be mcn#
lioneo to pafs bp tbe S^ao, Cbatter, ?c, toljercbp tlje eftate of tbe freebolo oj

inberitancc (I;ohId oj migbt be moleften, gfc. oj cbargeo i tobetber if one tin

fo?ge, 9c. a ban, ttarter, fc. of an intereft, oj term of a biinnjeo oj a cbou^
fanb pears, 9r. of ianbs, tobicb ate tbe freeboiu oj inbctitance of anotbet i

toberebp tbe fame (ball oj map be moleffeB, jc. ana tlje fame queflionof a rent

cbarge foj pears in tbe iifee cafe ; anti tbccoubttoastbe greater in refprct of tbe
claufe i)ereafter infuing, Mjicb iS> To the intent that any perfon or perfons fliall

Or may have or claim any eftate or intcreft for term of years, of, in, or to any man-

ners, &c. ainfi it 103as refoljjeri, tbat a leafc oj cbarge foj pears of anp lanos be^

ing tbe frecbolD oj inbcritance of anp perfon, tuas toitbin tbis bjancb, foj tbe
claufe is general, not mentioning anp eftate oj intereft, jc. luberebp tbe moj^

leftation (boulu grow •, anB it boas requiCte it (bouio ejctenn to lleafcs oi Cbatges
fo; pearSj foj otbertoife menscftates of freeboln oj inbcritance, $c. migbt be of

Pafch. 58 Eiiz. in ''iwlc oj no baluc J aiu accojoinglp it toas refolbeo, Pafch. 38 EVn. in tbe s>tar*

Camera Stellata : Cljambct betWOn tbc ilaop Grefliam plaintif, an5 Roger Booth ^criDcnct of Lon-
the Lady Grc- don, Markham anti otbcts SDcfcnDants, foj tbc fojging of a grant of a Kent
ihatns cafe.

cbarge, bp tetti bearing »ate anno 2 1 Eliz. foj ninetp nine pears to tbc faio

Markham out of all &it Thomas Greftiams ianos of inbcritance, anb foz public
cation thereof > ana fentencc giben upon tljc faio bjanclj accojbinglp againtt

Roger Booth foj publication of tlje fame.

^nD tbe fain bjancb after infuing, is to be unDerffajo boljetx tbc fo?gerp, jc«

IS to tbe molettation of aSCermo?. as if A. be poffcfTeo of a leafe of lanas foj

pears,anoB. in bis name notb fojgean affignment toC. of bis term, tljis is nU

rettlp toitbin tlje letter ano meaning of tbis b^ancb, ano tbe ratber in tefped: of

tljofc il)ings t^at be Jopnea tbcreiuitb Hnaer tbc fame punifbment.

C Or the right, title, or intereft of any perfon or perfons in or

VhsXV''^^'
'° ^^^ ^^^^' ^ ^^^^^ ^°^^^ ^"^ ^^^^^' ^''^ ^^^^ ^^^^ Statute of i H.5. be^

20 H.'l. '"E to unoo anb trouble tbe polTcdiou ano title ( in tlje ConjuncttbeJ of tbc faiu

33 H,6.2?. totngs liege people : ooubt luas mabe babetber a fojgerp to bar one t^at bab hut
15 E4-24- a bare rigbt oj title, ann no polTelTion toas toitbin tbat statute x ann tbetcfoje

tljis claufe of 5 Eih. aaoen tbis claufe in tbe 2DiBjunctibe, as bere tt appcaretlj.

JlButnobobp afpectalbjanct)of tljtsSlcttbc&tatuteof I H.5.cap.3. being aoubt?

fullp penneo, is repealcD bp a claufe in tW ^^i an' greater punii^jment infli^

(tea IjptVis Statute.

€ Or

Pl.com.88.
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^ Or ftiall pronounce, publilh, or (hew forth in evidence any fuch

falfe and forged deed, &c. as true, knowing the fame to be forged. ]

^erc U ttjjo t^ingis to be cicplaincu : i?t'rftj «^at it ijs to jjjonounce, oj pitb^

Jifl) ais tru0. ^cconDlp, WSIW fenotolcDgc is fuflicent.

2Co vjonounce oj publiflj is() tolinxottc fap iuojug oj tojiting p?oncuttcctl) oj

j)ulUfl;ctlj tl)c iiC£D, ?c. to anp otljer ajsttuc.

^ Knowing the fame to be forged. ] SCljiiB feiiOTDlcSp map come tp
ttoo mcaiiis, citljcr of \)i& oton bnotolctigc, o^ ip t^e relation of anotl)cc. as if

A. tcilctl) B. tljat fuc^ a Decs is faUe atiD fojgcii, antt pet B. toill after p?o^

iioimcc oj ;juWi(i) tljis to be a true Dab, anb afterUiarbs it fallcti) out bp pjcof

tljat tlje relation of A. tuas ttnc, anb tlje mu in trutlj tuas fojgcb, B. is in tljc

baitger of tljis Statute : anb fo tuas it rcfolbeb in tlje abobe faib cafe of tl)e JLn^'

bpGrdham, againft Roger Booth, &c. ubi fupra>anbfentcnc£gibcn accojbinglp.

tk C And that the Defendant (hall fufFer upon the Pillory the cor-
^If^rne^s'Sfi.

poral penance, &c.
"] 0ttb tljcrc is a clanfe ti^at tfje ^laintif (Ijotrto not re? ubi fupra.

Icafe no; bifcontinue t^e yunia}mcnt, ?c. but onlp coffs anb bamages J anb pet

it luascefoibeb t^iatt^e ©uenmigljt patbon t^c cojpo^l puni^ljmcnt, toljicl)

treucljttl) to common ejrample*

0nb upon tljc Statute of W.2. ca.25. taljiclj gibetl) ttoo pears impjifonment P^fch. ?4 e. 3.

in a rabifljment of toarb, tlie iiing map parbontlje faib cojpojal puniBjment of
^^'^'^ ^'^he'^'f"

imp?ifonmcnt. 0nb tlje ptmifljment of finbing of furetp, anb fojjuring t^c If' oodUha waf-

Mealm, $C, upon tl)C Statute of.W.2. c.28. De malefadoribus in parcis, map be difh. Dier 7 El.

jjarboneb bp tljc iiing. 231.

f[ Any falfe charter or deed.
"] jac'bis muft ic intcnbcb 'to he feaieb u*

iojbing to tlje fojmer clauf^, tljoug^ it be not liere fpecifwb,

^ To the intent that any perfon or peribns fliall or may have or Pl.com.So.b.

claim any eftate or intereft for term ofyears. 3 SDljiS Ijjanrij ^at'^ ban cits:

plaineb before in tl)C former part of tljis Statute.

f[ Not being copyhod.] jc^is nabctlj no ejtplication.

C Or annuity. ] gr^is is ebibcnt.

f; Any obligation, or bill obligatory. ] iCljete mult ic intenbee to hz F.N.B.9d.b. c. Si

Cealeb t 3f a man fojge a Statute fiaple, oj a -Kecognifance in tl^c nature of a '°- '•

^atutc ftapic, t^at is, ac&notukbge tljem, oj citljer of tljem in t^e name of
another ; t^tit ate obligations iuiti^in t^is^tt, foj cacljof t^cm l)U^ t^e feal
of tlje partp. llBut otljcrbJife it is of a Statute S©erct)ant, oj of a Mccognifance, is h.t.i?. &c:
lecaufe t^ep Ijabc not t^e feal of tlje Conufoj.

C Or writing.] scijis cjctenbs to a tcttamcnt in tojiititig, tn^rebp a term Dier 13 Ei.302. b.

foj pears o% gmbs anb cljattels be bebifeb, anb t'^e fojmcc bjanclj cjctenbet!) to a
lutU tn tojtttug concerning freeljolb anb inheritance.

C Acquittance, releafe or difcharge. ] Lodowick Grevil mmiu tuas ^^''*'• '^
%'\F:.

jbounbbpKecognifanceofttoo^ttttbjeb pounb, to Rowland Hinde of tlie inner ImerSefe
SEemple, foj papmcnt of one Ijunbjcb pounb. Hinde tD?ote a letter to Grevil Grcvii.

anbtojit Ijis name in tljc lotuctt part of tlje letter v (as manpute to^ett t^ep tojite
to mtn of great calling) Grevil caufeb tljc letter to be cut off, anb a general
releafe in feU) toojbs to be mitten abobc Hindes n«me, anb ttolt off Hindes
ftal, anb fijieb it unbec tljc releafe: fo ti^cre W» Hindes feanb anb feal to t^ijs
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rclfafe. Hindchcinff not pain W Ijunt^ft) pomiD, i)?cwgijt a S^cire fac' upon t\ic

rccognifancc, iwl^crcunto Grcvil pifancD tljtsi veleaU, Hinde pIcaDCB non eft

fadtum, anD tricti l)iiB Dtti), tnljcrcupon jiicgment toaiS gitien againfl Um.Miltetef

ip Hinde ti]a0 ijarteti of Ijig trtt. jfoj tljig fo;fic5 reUafc Crevil toa? ffntenKH
in tljc ^tarj^cljamlier upon tljip statute.

^ Shall pay to the party grieved, his double damages. 3 ^^on tljcfe

toojDs in t\)e cafe afojcfaiti, bcttoeen Hinde ann Grevil, tljc tiucffton toag
tol;ct!)cr Hinde ftoult) 'lja\3C oouWe Damages in refpcd: of tljc pcualtj), viz. t^ie

tlDO Ijunnjeu pounc, oj of t^c Ijunojcn pouno, ttie nuz Debt appcartno: in tljc con?
iition of tl)C recopifance. ;anD it toap rcfolDeD, tljat Damages (IjoulD lie afTef^

fcD ibp ti)e Court to Double tljc penaltp, foj tlje penaltv fiioulD be reroiiercD, bp
ILain if t\}t fojgcD rckafc ijaD not ban i anD tSiis m? repo?tcD bp tlje Ji'ojo

Dier, anD impjinteD, anD Cnce omittcD out of tlje pjint.

^ Being hereafter convifted or condemned of any of the ofFcncel*

afoiefaid, ihall, 8cc. eftlbpns comrfiit, &c. any of the fliid offences.
']

%iere be four kinD of offences , tbc iirft concerning mofcttation, $ c. of frcel^ofD

ant. inberitance. ^econolp, 2Cbe publication of tljc fame iknoUiing, fc. K\)t
tljirD concerning a term foj pears, annuities, anD DcmanDs pcrfonnls. i^ourtt^

ip, SCbe publicattur. tbcrwf.

Pafch.7. Ta. Inter ^o)ii tljc tiueaion upou tljis bjanclj concerning fefonp, luas, tbat tobcreas
sir wiiileadeW. t^c faiD Roger Booth Voas conbictcD in tlje §>tar#cl)amber foj tlje publifljing of

&Rogcrua. Booth
t\)e fojgcD grant bp DaD of a rent djarge of a bunojeU jJounD per annum, as ijs& alios Def. in
gfojcfaio aftcctoarDs tbc faiD Roger anD otljers toere cbargcD in tlje •S>tar^

cljamber \uitl) tlje fojging of a DeeD of feoffment , in t%e name of tt>ir Thomas
Grelham bearing Date 20 Eliz. but fo?geD long after: toljetljer tljis fccono fo?**

gerp toas felonp. c? no, Djitljtn tljis b?anclj t anD tlfc Doubt did rife upon tbc faiD

iDD^Ds [ eftfoons] commit any of the faid offences. 3:nD it IraS ObjCttCD, tljat bp
reafon of tljis too;tD [eftfoonsj iterum, tl)C feconD offence muft be of tlje fame na#

ture as tlje firC offence toas, as tbe firtt offence being fox publication of a fojgcD

Dtct), ^•c. tlje fecouD offence muft be foj tlje publication of anotljer fo^geo DccD^gfc.

anD upon tljat bjanclj tuljereupon tlje firft offence toas grounocD, oj elfe it toas

faiD, it toas not iterum, tuljiclj toojD toas in Qgnification quafi iter unum, tljat is

to fap per idem iter, aUD it iS fo tafeen foj tbe feconD time. Primo quidem decipi ,

incommodum eft, iterum ftultum, tertio turpe : taljiclj DOUbt toas referrCD to tbe

confiDerations of tbe ttno Cljief Bluftices, anD Cbief IBaron, tuljo upon Ijearing

of CounceltearneDof'iotljfiDes,anD upon conference, ano conCoeration IjaD of

tW 2(1, refoltocD, tljat ilje feconD offence toas felonp toitbin tlje toojDs, ano

meaning of tbis 0tf, foj tlje toojDsbe erpjeflp, being condemned of any of the

faid offences, eftfoons commit any of the faid offences ; fo as bp reafon of tljefC

ll)OjDs,any of the faid offences, tljiS 1130JD [eftfoons] iS toell fatisfieD i if )}t C0m*=

mit tbe fecono time anp of tljem : anD fo tbcfe tuojDS any of the faid offences ejr^

teuD to anp of tbe faiD four offences befoje mentioneD. ^no it toas alfo refoluetJ

bp ibcm, tljat bp reafon of tbis Iojojd [eftfoons] tbe feconD fo?gerp, fc. mutt be

committeD after tlje fitft coniiirtion, oj elfe it is no felonp.

•

<[ Provided always , &c. that if any perfon, &c. hath of his

own head, Sec. forged or made, &c. Or if any perlbn, Sec. hath

heretofore publiftied or (hewed forth any falfe deed, Sec. ] Hanford

before tys Statute fojgeD a leafe foj^ pears of tbe lanD of tbe 3io}D Williams

of Tame, tobiclj leafe after bp Weynman (inbicb baD marrieD one of tbe Daugb;*
ters-auD bcirs of tbe faiD liojD Williams ) was impeacbeo, but not as fojgHi,
anD bp compoCtion foj ttoo bunojeD pounD lijas rcDeemeD bp Weynman anD tbe
leafe teas cancellco. Sim after Weynman perceibing tbe leafe to be fo?geD,
fueD Hanford (n tlje C^ancerp to IjaDe reflitution of t'ije tvuo bwnDreD pouno,

ano

Cicero Lib. i

Invent,

de

Trin. 1 1 El. Dier

ii; n nianufcript
tiut printed.
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ant) tljei'c Hanford after tf)t9 Statute of 5 Elit. matwtaineti t\)z leafc .10 grou ano

true : U)l)crcitpon Wcynman fufD Hanford in ttjc ^tar^^cljanilicr i toljcrc bp tljc

opinion of tfje €Ud 3«fticcis it luag IjolDcn, tljat it toais not toit^iin tljig &ta^

tute, Iccaufe tl;at tlje oao toag cancclicD, anD Hanford maoe no title to tljc in<=

tercrt of tlje tearm.

^ Provided always,&c.That this Ad,orany thing therein contain-

ed, thall not extend to anyperfonthat (hall plead or (hew forth any
Deed or Writing exemplified under the Great Seal ofEf/glaMd, or un-

*

dcr the Seal of any other authentick Court of this Realm, nor (hall

extend to any Judge or Jufticc, or other peribn that fhall caufe any
Seal of any Court to be fet tofuch Deed, Charter, or Writing en-

rolled, not knowing the (ame to be falte or forged.

SCljis miift be intcnccti of a SDitu oj tllSlIciting, tuijtclj hp iiato map be c]cem^ Mich, /o Jacohi

jilifleti : foj tljc Ivnctulctsgc Uilicreof loc mill report a refoliitton of tljc luljolc ^aTo'in T^X^^
Court of tlje Common picas. SEljc iffue bcttuan tlje faio partieis to be tticti bklon'tietwcn''
at tlje liPac luas, tubetljcr tlje latt 0bbot of Abbingdon,anti all Ijis Pjeocceffojg, Tho*ead. pi. and

ffc. Ijcln certain lanos in tlje tOartfl) of S>aint Ellens, gfc. oifcljargen of tlje par^
Avis Hide, and

mcnt of acitljeis: anti tlje paintif offcrco to fljcto in ci3ilience to pzotie tlje ^'*-Hide
Dcfen-

faio lanD to be oifcljargcD of papment of Citljcs, a Vidimus oj Innotefcimus un^s
''""'

fier tlje Cjeat .^eal in tljefc toJOjng : Vidin:ius quendam antiquum librum in

pergaraeno intitulatum Volumen de copiis munimentorum feu diverforum gefto-

rum, & adorum monafterii de Abbingdon. Jn toljicl) btok toaiS a COpp of a

JlEull of tlje |3opc, fojtlje Bifcljatge of tlje fain lanfl foj papmeut of 3Ettlj£0,

toljiclj luas but part Camongft otljcr tljings) of tbe faio bcok. SlnD bp tlje opinion
of tljc toljolc Court, Ijearing of tljc cotinfcl of botlj partiesf, it toag refolucD

tljat tlje fain cjccmplificatton ougbt not to be giuen m ctoioencc to tlje 31urp foj

tljcfe caufcs : i?irft, liapaufe tl)at lualjiclj mas enempliftcD, toagi not of recoati >

foj ncitljer SDito, Cljarter, oj otljcv Mlriting, citljcc fealcti, 03^ ttiitljout fcal,

ougljt to be cremplificD unoer tlje (II?jcat 3»cal, oj anp otljer &eal in Court of

HecojO ; foj fcal^ of Court? of Mccojti ougljt not to etemplific anp tljing but

tljatiMljicljis of Uccojn, bcraufe ISccoaCis be publick, tuljcrctnuo etierp fuljctt

map IjaDc rccouvfe to confer tlje eremplification loaitlj tlje Uecaju it felf , ano

Jlccc3iti0 be in tlje cuftoup of ftnojn ^DfficeriS, ann tljcrcfoje no incounentcnce

tan follolD upmt tlje exemplification of tljcm. 315ut a SDfen, Cljartcr, ano otljec

tffllritings arc pjinatc, ann remain in tlje cuttoop of tljc partp, ano map be

rafeo, iutcrlineti, 0? cojrupten in point? material, anti if tljcp fijoulD be et:=;

emplifieii, tlje rature, interlineation, anu corruption fijall not appear tljcrcin*

jaifo tlje SDan, Cljarter, o^ otljcr tujiting map be fojgcti •, ana if tljcp fijctilD

be c]cemplificii, tijen tljc eremplification migbt f^er be fljctoco in euincucr,
ano not tljc Dan, ?r. it felf, anti fo tljc fojgcrp, ano falfitp fljculc nebcr upon
ttc bicui of tbc SDito, oj of tlje feal, oj otljer tljing? rifing upon tlje biclu, be

oifcoDcrco. spojcoDcr if afo?gCB SDan llioulri be ocemplificn, tljcn tlje effect

of tW ^tatiue concerning publication, niouln be tafecn aloap ; foj. tljen tljc .

fo?geti DtXD, (jc. it felf migljt ncber be publifijeti, oj giben in cbincncc, but tljc

Ejccmplification, anti fo tlji? Statute in tljat point oclutieti : anD tljcrefojc toljere

tW Statute 01 anp otljer a>tatutc 0^ brok fpeaks of an CBremplification, Vidi- Micii. 29 & ?o

mus 01 Innotefcimus of aSDccti, gfc. it muft be intcnticti of a HDftti inrollctij vh. Eiiz-lit>.5. fo.54.

tljc Cicemplification, Vidimus oj Innotefcimus of tljc inrolmcnt tljcrcof, luljicl)
'""g"""^'

is of JSccojt). BEt iua0 furtljer refolbeti tljat no Kecojn, oi inrolment of anp
Kccoro, map be ci:cmplificti unncr tlje (iI5jeat 3>eal, but of a Mccojti of tbc
Court of Cljancerp, oj otljer l\cco?ti oulp remobeu tljitljer bp Certiorari, &c.

iTurtljcrmoje it toa? rcfolbco tljat no eremplification ougljt to be of anp part
of a Letters |3atcnts, o> of anp otljer Uecojii, 0} of tlje inrolment tljcreof, but

t\)t toljole Mccojo of tljc inrolment tljcrcof ougljt to be cjremplificti, fo tljat tlje

10)l)ole trut^ map appear, antj not of fuclj part, as mafecs fc^ t^e one partp,
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nA Of Libels and Libellers, Gap.76.
aiiD norfjing tljat wafecis

ajjainft iiintjOj t^at manifcactlj tl)e trutlj. 3iaaip,3[in

tlje cafe at tljC 51Ear, tlje faiD JlBcofe UJaS tntitulctij Volumen de copiis munimento-

rum, & divcrforum geftorum. ^0 ais feting tl)C iEuIl it felf C Icing no matter of

Kccojn) coulD not \x ctcmplifict , a fortiori, no c)ccmplification coulo ie IjaD of

28 H;8.c.i6. i & tl)t ccpp cf tl)c famc. Snc if 31EiilIis,9fc. migljt ibc cjccmplificD, tljcn tljcre migljt
2 Ph. & Mar. c.8. be an cDaCon lomak';' tljc S>tatutc of 28 H.8. c.iCqI fmall fojre, tol^irlj p?olji«=
I Ehz, cap. I.

j,(t,.f{, pTcactng, 0} allenging of llEuUg, ?c. unncr pain of a IpKraunirc, ag jbp

tl;at ;afi appcareil.

^^T'. LXXVL

Of Libels and Libellers.

\ .\ 7^at a ILitel \§^ IjoTojman^ kintg of ^iiklsi tljcrc be, ^iiljo arc to ie
V puniHtc foj tl}C fame, anu in Tojljat manner, pou map rtao in m

j» Mc#
.

;
:orj^ poitgjvi?. Lib,5. fo. 124,125. Lib. $>.fo.5p. SCotljcfc pou map atjfl tluo notaUe

>• ixat,
:

.

i^crojDis. lii'p tl;c cnr it appcarct^i, tljat AdamdeRavcnfworth lojas innittcD in
^Dorum.

jijj. jjiitigg i^rncl) fcj tlje making of a iiitel in \ujittng, in tljc i^rcnclj tonguCy

againft Richard cf Snowlliall, calling l)im tljcrcin , Roy de Ravcners, &c.

tsa^ereuvon Ije being atraigncD, ^\nxii\^ tl)crcunto not guilty, auD top founn

gtitlti', ?o bp tije Mccojtis rppcarctl'. S>o ass a liibcHcr, oj a publifijcr of a i.y
bfl committetl) a jjublitfe offence, ano map be intiidcB tijcrcfoje at tljc Common
Halo.

Mic.iSE.?. coram Johnde Northampton an 0ttojnep of tljc^ainp lEcncl), tojote a letter to

rh •ii'^"'"'
^ ' J°^" Ferrers one of tljc iStngg ilTounccI, tljat neitljcr ^a^Villiam

Scot Cljicf ^Wi^

flice, noj IjiiB fellolus tixc i»ingp guSiccjs, no; tt)cir Clerfe0, anp great tijiug

tootilD t)0 bp tljc commandment of our iiojti tljc liing, iioj of Sucen Philip, i\\

tijat place, moje tljen of anp otljct of tljc l^calm > \ii\)iib, f?.iD John Icing calUn,
confeifcD t\)z fain iiettet bp l)tm to le luntten toitl) Ijis oion pjopcr l)anD. Judi-
ciumCuris. Et quia prsdidus Johannes cognovit didam literain per fe fcriptam
Roberto de Ferrers, qui ell: de concilio Regis, qus litcra continet in fe nullam veri-

tatcm: praetextu cujus Dominus Rex erga Curiam & Julliciarios fuos hie in cafu

habere poflet indignacionem, qnod eflet in fcandalum Jurtic' & Curiae. Idco didfiis

Johannes committitur Marefc' & polfea invenit 6 manucaptores pro bono geliu.

CAP.
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CAT. LXXVII.

Of Champerty, Imbracery, Maintenance, &:c.

SC©
tljC Firft part of the Inftit. Sed. 701, Verb. Maintenance. 0nti t\)t fecond

part of the IniHtutes, VV.i.cap.8.32. ^ VV.2.cap.45?. aitU t1)C Cj:}3ofuion uyon

tljC fame, ^a; aifo tljC Statute of 32 H,8.cap.9. in tljC hrft part of the Inftitutes,

ubifitpra. Rot.Parl.17 R.2. nu.io. John de Windfors cafe.0nD t\)t fourth part of

the Inftitutes, cap. ChaiK<?ry. tKElljcrcunto })ou map atm, tljat tuljcrc lip tlje &ta;5

tute of 6 H.6.cap.2. it isrccitfti, tljat utters in times paft Ijafcc ban mfljcvitcti,

liccaufe tljat in fperial Miii% tljc aTcnant ano 2Dcfcnnant migljt not Ijanc knolu;^

Icup noj coyp of tlje yanncl of tljcm tijat be impanncncu to jjafjs in tljc fain

aiTifee, to infojm tljem of ttjeic rigljt ano title bcfoje tlje oap of tijc ^effion

tijat tlje 01TifC0 fljaU bctcmantco : loiljidj i0a rcljcalfalof tijeCommon iLalUj

liut fo to be unuerilcDrij tljatbotl) parties plaintiff ano tenant, $f. be pjefcnt,

mijen fuclj information is giDcn, anu confcnting tljereunto j otijettnife, if one

of tl)em info?metl) in ttic abfcnce of anotljcr, it is unlatuful, anO a geoii caufe of

djallenge of fiiclj of tlje Jttrp as fljall be fo on tlje one pact infojmco ; foj cDerp

liirp muft be inoiffcrcntj as Ije ftanos unfluojn.

•

CAT, LXXVIIL

Of Barretry.

S€<!l;
tlje Firft part of the Inftitutes, Sed. 701. Verb. Barretors. §»« tl)e -St^^ Vet. Mag. cart,

tute of Ragman temps E. i. toljetebp tlje Commiffion of Trailebafton is cap.2S. 2 parr,

rairct. Sit is tljllS pjObiliCll. Et pur ceoq.cn tiels mancrsde quereles doit le court

le Roy ellre favourable, voet Ic Roy, & enjoint' les Juftices q nul enquerelant, ne

refpoignant ne foit furprife nenchefon per Hockettours, ou Barrettours pour que le

veritie ne foit enfue.

Hockettors o> Hockquetours is an ancient jTuenclj baojB foj a Bntgljt of tl;e

|)oft, Ctoo^tljp to be fenit to a pcitj a Dctapsii man, a basket#cavvicr.

i?OJ 31farcettOJSj fit tlje Firlt part of the Inihtutes, ubifupra.

Aa CAP,
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* LatineTurba.

Corns tjl difcor-
dia viilgi ;

Niinq; a turbando

nomtn
fihi turbo,

ncepit.

Lamb. int. Leg.
Inxca.i 5,14,1 5.

Vide Alvered.

cap. 2 5.
* Turma quafi
tordcna.

Regula,

CAT, LXXIX.

Of Riots, Routs, Unlawful AfTemblies,

Forces, Sec,

Rtotum
comcd) of rijciTrencIjlrojn, Rioter, i. Pvixari : ant in tljcCommott

ilain fignifictJj, luljcn tln^c n inojc Do anv itnlalDful art, as to Icac an»

man, oj to Ijtint in Ijis |3aife, Cljafc, o;i Mlarrcn, oj tr» enter oj take yoITef^
fion of anotljer mans Jiantij o% to tut oj ceftrop Iji,8 Cojn^ 0jaf0, oj oi!;ci-

j)jofit, jc.
* Routa tis Dcriucu of t\)t ifrcnclj toojoRout, ana pjopci-Ip in la^ fipifictlj,

tiljen tijjiix oj, moje to anp unla^xifiil art foj tljcir oton, oj tl;c common tiuatrcl,

?c. 5p toljcn Commoner! i)?caft toton ^ctgeg, ojpakjs, oj caftDoTojn a?itcl)cg,

oj 3nl;^Wtant0 fo? a louap claimctl))) tljcmjOjtljeUfec.

^n itnlatofiil affcmblp tis luljen tljjrc oj moje alTcmblc tljemfelijcjs togcttjer to

commit al^iot OJ Wont, ant to it not. Pra^dones autem nominamus ufqi nume-
rum fcptcm virorum i deinde ( quoufq^ numerus 35 coalueritj

^ Ti'.rmani (Saxo-
nice hloth) dicimus s numerus fi excreverit, exerdtum vocanuis, hlothbota., it be

quit of unlatDful altcmlliejs.

^ne map commit a i^ojce. 5iEut of tljisf, t\)U % map not unpjofitalilj' repeat,

you map reat at large Fitzherbert, ant tljofc otljers tljat IjaVic lujirtcn of tl)is

Argument.
Interefi: rcgi habere fubditos pacatos. Vis legibus eft inimica. iSk Lib. 5. fo.pi,

& 115.Lib.11.fo.82, ^a tIjcFirft part of the Inliitutes, Sed,43 1.440. Cufluin.

de Norm, cap.52. fo.ddj^y.

5 E.5. cap.4.

CAT. LXXX.

Of Quarrelling, Chiding, or Brawling by words

in Church or Church-yard.

T^c
offcntcr being a JLap^man, ijs to be fufycntet bp tlje £?itinacp ab in-

greflii Ecclefiae. ant being a Clerk, from tlje miniffration of Ijis Office,

fo long 30 tlje ^?tinarp tljinkg mat actoiting to iljc fault.

C AP.



Cap. 81382585. 177

^^P. LXXXI.

Of Smiting, or laying violent hands upon another

in Church or Church-yard.

T^e
offctmcr fijaU ictcemen ipfo h&o cjccommtmicate, aitD cycluwo front 5 e.6. ubi fupra.

tlje companp of Cljjiftsi congregation. v.Lib.<5.fo.2p.b.
Greens cafe, fim,

CAP. LXXXII.

Ofmalicious
ftriking with any weapon^ or drawing

of any weapon in Church or Church-yard, to the

intent to ftrike anotlier, &c.

T^z
offenDcc being convict Ip tlje oatlj of ttoeltoe men, oj bpW oiun con*^ <; e.(5. ubi (up.

feffion, ^ojbpttoolatofui toitnelTeiB, iefoje Sufticcisof jaiTifc. Iviiiim !'n°F''
''^^ '*'"-

of Oier anD Terminer, oj 3tufticcis of |0eace in djeir gjeffions, Ojall lofc one {TzkTiax ca 6
ct l)tsear0 1 ann if Ijc Ijatlj no carg, to be marfeco in tJjc cljak luitlj a Ijot oui in tempio*
jron i»itlj tJ)C Jietter F. ann ipfo fado U curcommunicatc. pognavcric 1 20,

folidis noxiam
facito.

- —^———————-^_—^-_—-___^______^__ Dier 2? Eliz, 177,
Cafe ultim.

CA P, LXXXIII.

For
ftriking,

&c. in any of the Kings Courts of

Juftice : and for
ftriking,

Sec. in any of the

Kings Houfe, Sec

S€(t
befoje in t^ ^ijctj fift^ Cijaptcc of fljDifjjiCon, t^at i?, Crimen

commilTionis.

Aaa C^'P'



1. 78 Cap. 84.

CAP, LXXXIV.

Againft Fugitives, or (uch as depart out of the

Realm without licence, and fuch as are beyond
Sea, and return not upon command.

Q • 1- Omnefolumforti patria ejl,,
ut fifcihus £qtior,

Et volucri, vacuo quicquid in orbe
patet.

I
% i^ firft to tic fan of 0ctis in^Datltamcnt puMifijcD in pjint, \&\)\d) of tljem
are atjogatcB ana tEpealeti, ann inljiclj of tljem ftano in fojcc. %\)t Statute

of 5 R.2. cap.2. IS! rcpcalcti bp dje Statute of 4 Jac cap.i. ann tlje Statutes of
12 R.2.ca.i5;

j^ £jj^^ ^3p^_ g^ j^ YXn. cap.d. arc crpircD. 2Ll)e Statute of 12R.2. ^\\t\) ais

pafei t\)t s>ca, oj fcnti ottt
pf tljc IScalnt to pjoViinc oj jjurrijafc anp benefice of Ijos^

1 Eiiz.c.T.^revhe. ^? Cljiirrlj, luitl) ftirc oj toitljottt cure, arc in Hanger of a ^jctnunirc. j^o pcr^
fon rcfiant luitljtn anp of tije l^ingg ^onnnionis, fijall crpart out of any of tljofe

SDominiong, to anptiaifttation,Congrcgationj oj^nctnblp foj IScligion.

I iac.cap.4. Anno I Jac. cap. 4. ano 3 Jac. cap.5. Sgainft going ojfcntiing of cljiinjcn to

3 Jaccap.j. anp Seminar? licponu ^ca, ant) againft tljc ccparturc out of djc iSealm (toitl)^:

out liccnfe) of anpcljiliijcn not being ^ouloicrg, sparincrg, S^crrijantg, oj otljcr

Slppjcnttcc0, oj i^artojs, fo? an? taufc Mjatrocbcr. Snti anno 3 Ja, ca.4. againft

impoftng j[?cIon})uponanvfubjert tl)at fliall Depart tljisHSealnt, to fer\)c anp
^?inee, ^tate oj potentate: oj fljaU pafs oijcr tlje feeagj ana tljere ffjaUUO:*

htntarilp fcrDe anp fuclj fojrain IBjinrc, &tatc, oj potentate > not Ija^ing befoje

\}\% oj tljcir going 0? paffing, taiken tljc ^atlj mentioneti in tl;at ;3(t. 0nti iike^

Inifc impofing il^cKonp upon any d^cntleman oj perfon of Ijigbcr ccgrttj oj anp
perfon tuljiclj Ijatlj bojn, oj iljall bear anp offirCj oj place of Captain, !licutc;«

nant, oj anp otijer place^cbarge, 0? office in Camp, armj), oj Companp of «)oul;*

Bier?, o;i Conturtoj of ^oultiicrg, tljat fljafl go oj p*ifi3 boluntarif p out of tljiss

Ucalm, to fcrbc anv fuel) fojrain Pjince, S)tate, d;i potentate, oj fljaU violun;?

tarilp ferbc anp fuel) fojraiu ^jince, ^tate, oj potentate, befojc be be bouna bp
£Dbligation tnitlj tuio fureticgj ass in tbat 3(t ig pjcfcribcn. HFut it is p;o\jiDco

tljat upon tbc attainder of anp fuclj jTclonp, no fojfciturc of tiotoer 0; corruption
of blom fljall cnfue. ISeao o\)cr tljefc Statutes, foj tljcp arc fo plainip penncti,

iii3 tljep nan no expoCtion.

i^ejct unto tbijs, t\uo tljings fall into conCncration. ifirff , inbat 0£tis of Par^^
liament not publifljco in pjint in our llgcofeis of Statutes tio pjobibit men to paf?

tbe &ea$ tuitbout licence, ^nii fccontilpj totjat map be Bone tljcreinbp tbeCom#=
mon 3laia) of England.

0t tbe |9arliamcnt Ijolnen at Clarendon, Anno 10 H. 2. callen tfjc jacfife of

Clarendon, fada eft recognitio cujufdam partis confuetudinum Sclibertatum ante-

cefTorum Regis, & ca.4. 1'c rccognitum eft. Archiepifcopis, Epifcopis, & perfonis

regni non licet exire regnum abfque licentia Domini Regis, & ii exerint, ii Regi
placuerit, fecurum eum facient, quod nee in eundo nee in redeundo, nee moratn
faciendo perquirent malum feu damnum Domino Regi vel regno.

2Ebis appcaretb in it felf to be but a recognition, j Declaration of tbe Com^
mon JLanj ; an» tljis ig nianifeftlp pjobeo bp tlje OTrit in tbe Kegifter at tlje

Regift.fo.8p.90.
Common lato, purfuing in effect tlje tserp toojDis of tbe faio 0tt of i o H.2 . Breve

F.N.B. 85. de fecuritatc invenienda, quod fe non divertat ad partes exteras fine licentia

Regis.



Cap.84. <$^gainH Fugitives, 17^
. aun tjcmtpon t\)txz arifctlj atiiljcrfitp Ijcttoofit one of tljcCkrp, anD one vide fimiie Regift,

of tl)c 3Laitp : foj a man of t\)Z Cljurclj ma}) be compelleo to yttt in ftiretp, tJjat
<' ' • S'c. Ad jura

\)t fijall not Depart tljc Mealm wttljouttlje iSinp Ucenfe,noj flmll tljerc attempt
R^g'-*- Rfg'fi- /<>.

anp tljins iw contempt oz pjcntoice of tlje l^tng oj of Ijip people. 0ni) tljtgMrit tMnsfSandrp'o
is Jireflcn to tl;e S»ljei;iff, anU faitl;. Quia datum dt nobis

intdligi, quod A. B.
religiofis.

Clericus verfus partes cxteras ad quain plura nobis & quam pluribus de populo
noftro prsjudicialia

& dainnofa ibid, profequend', &c. MW^txth^ it appearetlj,

tijat tljtjB Writ lietlj oulp in tl)e rafe of an (iSccIcfiaftical perfon, oj a man of

tlje <nmc\h ano tljat foj i\m reafong. ifirft, i?oj tljat tljep ijati tlje cure of

^oul0, anD tljerefoje oitgijt to 1)C refltient. S»ccontiIp, i?oj tljat tljep, main^

taiutug fo^raitt autljojitp, impttgneo manj) of tljc icings llaiojf, to tlje great

pjcjuDfce of tlje Jlaitp. 2Cljirolp, auljep Ijao no tcmpo?al lanji?, tljcrefoje tljcj?

fotnm ftirctie?.

3nijerc ijs anotljcc Writ in tljc ^ Kegiftcr, ann tljat is to ie Direcfco to tljc
<? Regift. 89,90. f.

partp Ijtmfelf, viz. eitljer to tljc Clerk, oj to tlje JLapman, toljerein tlje iSing ^c^'fn^'i
reciting, Quod datum dt nobis intelligi, quod tu verf. partes extcras abfque li-

thi°Writ,^no'r a

ccntia noftra clam ddHnas te divertere, .& b quamplurima nobis corons nollrae Proclamation in

prsjudicialia ibid, profequi intendas, &e. fub periculo quod incumbit prohibimus,
nature of this

ne verf. partes extcras abfque licentia noftra (peciali aliqualiter te divertas, nee quic-
^""^

°^^^}
'•° ^^

quam ibid, profequi, &c. SiwXs upon tljtg Writ tlje partp i0 not to finO anp fure^ ^vhere the party
tj), foj tljere is no tuojo of fiiretp in tlji.s Mrit. ano if tlje c ftibtett cannot be intends to depart

fotniD, tlje JSing map mafee a|)joclamatton unner tlje dl^jeat ^eai, to tlje effect the Realm for

of tlje Writ latt mentioneo.
''l^N^p'f'fi b

i^olu let us perufe fuclj autljojities as toe finn in ISecojns oj 51Pcol<s of llato vide Dier°i Eiiz.

in ferie temporis, tafetug fome fcta ej:amples foj manp tljat migljt be citen. 165. b.

^ Willelmus Marmion Clericus profeftus ert ad Regem Franciie line licentia Do- ^iRot.Finiii iJH.j.

mini Regis, &c propterea finem fecit, &c. ^OtC tlje going 0\)er iBitljOUt anp pjo^
^^^''^ Clauf.y H.3

Ijibition pjieceuent unlauiful. '^5"

e Nul grand Seignior ou Chivalier de noflre Realm nedoit prendcr chemin (da- ^Britton temps
ler hers de Realm) fans noftre conge, car iffint purroit le Realm remain difgarne de E. i. fo. 282, 2S3.

fort gents, aino/tlje J^oblcjs ano Peers of tlje Mealm are of tljc JUings great
^'^^^ leftatut de

{Tmntel 5 R.2 c.2.Seigni-

,rr.
*• - , t Y ^ , w . , - .. . ors except out of

315p tins tt appeacetlj, tljat tijcfe arc pjoljibiten to go beponn 3>ca initljout li;^ thatsratme.

cente: butotljersof tlje inferior llaitp map go toitljout licence, iftljep traucl j See the firft pare

not to tlje abobefaio pjoljibitcD enos. ^ittgtljofe of tlje ilaitp anD tncn of tlje
of^he inftit.sea.

Cljurclj alfo being beponD&ca, map be commanoeDbp ilje IMngs Writ, eitljcr '^aus'sh^ De
unDer tlje Cjeat |>eal, oj ^jiljp &eal, in fide & ligeantia, &c. to return into tljc foh grand councei.

isingDom Ctljouglj Ijc be not tljere to anp of tljc aboucfaiD pjoljibitcD cuds '> ) anD ^ An. 19 e. 2. in

if lie return not, foj l)ts contempt Ijis lanDs anD gcoDS fljall be feifcD, quoufque,
Scac. 2 & 3 ph. &

Sec. /jCommanomcnt m$ gitien to an (Il;ccle(iailical perfon refioing at Rome to ^"w deVrha'ia'
return into England.

_
Countee de Rich

jQuamplurims literae Domini Regis miffae Romse, ad revocand' diverfos Cleri- mondscafe,

cos ibid, commorantes, qui quamplurima attemptarunt in dedecus R.egni, prsecipi-
^Rotxlauf. 4 E.3

ent etiam, quod redeant ad feftum eis appunduatum : & pro eo quod non vene-
^^il "24 E 2 cora

runt, praeceptum fuit vicecomiti quod eos capiat. Et Rogerus de Holme Prsbenda-
Rege, Rot.13.

rius, in Ecclcfia San(3:i Pauli London captus per Vic' London, 8c arenatus, examina-

tus,& convidus mittitur prifonse Turris London ibid, moraturus, &c.

^Rex prodamari fecit in omnibus comitatibus Angliae, quod nc quis comes, baro, k.
Dor'- ^Uui.

miles, religiofus, fagittarius, aut operaiius, 8cc. extra regnum fe transferal, fub poena
^' ^^' "'''^'

arrellationis,& incarcefationis.

j^erein
it is to be obferiJCD, t^at teeing bpHato, no C-arl, lEaron, oj?^nigljt,

f^s Rritton faitlj ) noj religious, 9c. ougljt to go out of tlje ISealm, a general

P>}OClamation Dcclaratiije ^ill ferbc to aggratoate tljeir offence : but otljertoifc

it is of tljofe, tljat are not pioljibiteo bp JLatu, tljep muft Ija^jc fudj a particular
Writ oj ^joclamation as is abotoefaio.

^

^^J^ |9

e- 3-

/ &ir Matthew Gourny tonigljt luas pjoljtbitCD bp tljc iftingS Writ to Depart j°"someff! Ror."

tljc IRealm, anD to Ux\>z in tuaru eicpjcflp inljibtteD bp tlje !^ing s luljicl; notioitfj* vaic. lo e. 3.^.29

flanDiug



1 8o (^gainft Fugitives. Cap.8 4.

fianDtng IjC Bin. i^Ota tl)Z MeCOJB faitl). Quia Matteus Goumy miles contra dc-

fenfionem Regis tranfretavit, & feguerrisfibi per regem inhibitis immifcuir, tarn in
'^
By feifure and corpore, quam in bonis * forisfecit Regi manerium de Corimallet limul cum una

imprifonaienc. Carucac terrae, 8cc.

a Rot. Pac. 40 E.
^ ^^^^ licentiam dedit Abbati de E. quod proficifci poflit ultra mare ad vifitan-

pt.i. n.4o.Mic.4i
aum caput Sandti Johannis Baptiftse Ambiani, corpora trium regum Colonias, fere-

E. 5. Coram Rege trum Sandli F'rancifci in & Sandtum Jacobum in Galicia, ita quod non pro-

s °y^B^'^h°'^K' H ^'^'l'^^^'^''-"
^^^ procurabit quicquam in prsjudicium Regis, aut "^

legum fuarum, llcuc

:.ovo Caftro quod
'"^^"^ Abbas in prsfcntia Cancellarii Regis per juramentum promifit.

iaare non tranfi- S^ott il)at (iBcclcfiaftirai pcrfon0 cotilB iiot go bcpoiiD ^ca on pilgrimage
bit, &c, luitijottt licence, nojlio an|> t^ing in p?c)ut)ice of tlje Ifiingj oj \)i& Jialo^,

jl

^°'^ C legum /, 2ii\n it is to be obfcrtoeD tljat tljc ?^ing ntap grant licence to travel ieponoSb sVt^"" ^^^^ ^f^i^' eitljer unuertlje Cjcat ^eal, ^jiDp §>cal, m ^jiup S>ignet, lut Ije

cannot recal one tljat iis bcpona ^ea, tut bp tJje (115?cat §>ealj oj ^jiijp g>eal.

3!P«t fo^ aboiDing of teMoufnefiS, anc Ijeaping man? to one cnHj let ttg nefrenD

to later tinieg,

c Dier Hii 2 Eiiz
*" ^^^^ %cuet$ umet t%e <5ieu §>eal, oj ^jiDp &eal to recal anp from be^

175. the" cafe of ponD &ca, ougljt tobc ferbeD bp fome ^^ S^cfTenger, tol)0 upon Ijig oatlj is to
Esrteu and the inafee 3 Certificate tljercof in tlje Cljancerp, anti from tljence a Mittimus to be Cent
Dutchefs of suf- ijup jj^^. Crclieciucrj anu tljereupon a CommifTion to be granteD to feife t^jc lanD?

?see I o H 4 <
^"'' ^'^^^ "^ ^'j^ SDeltntiucnt.

Engiefieidscafc.
e Mich. 12 & 1 3 Eli7. It W& refolbeD bp all tlje ^ixttice^ ( except ttoo ) tljnt

Lib.7. fo. II. See a ^crc^ant of London departing tlic iSealm, to tlje intent to libe fralp from

fft'' ^"'^^^
^^^

^^^ pcnaltp of tlje ILaU), ann out ofW Due obetiience to tlje dUueen, ana not foj

! MichTa's: I Tei. ^"? #crcljant)ifejtljat it teais no contempt to t\}t snueen, foj il^ercljants toerc ej:^

Dierf296.&Pafc.' ceptetoutof tlje faiti&tatutcof 5 R.2.c.2.ani>bp tlje Common JLato^ercljantg
23 El. f.375. f . mi^U pafsi tlje &ea toitljout licence, t^ouglj it toere not to mercl)aniit?e.

3t ig Ijolten, anu fo it Ijatlj ban rcfolbeHj tljat nibitieti i^ingnomg uncer febe^s

ral teings in ilcagne one toittj anotljcr are fanttuaricis foj ferbants oj fubfcctgi

flping foj fafetp from one iSingnom to anotljer, ano upon oemano mabe bp tljem,
arc not bp tlje iLaluiS anb libcrticgi of iSingbomgi to be belibcreo : anb tljis (fomc
IjOlbJ ijS grounoeO upon tlje iLatU in Deuteronomy. Non trades fervum domino

•3' -IS*
fuo, qui ad te confugerit.

tISKIien ©uan Eli2abeths flmbaffaboj lieger in France, anno 34, of Ijer reign,
bemanben of tlje ifrencljiiing Morgan anb otljers of Ijer fubiettg, tljat Ijab com*"

mitteb treafon againft Ijer , tlje anfbuer of tlje ifrenclj laing to tlje ©uan?
Camden EI. p.35.

J^ntbaflatiOJ iS trulp relateb in tljefe tUOJbS. Si quid in Gallia machinarentur, Re-'

gem ex jure inillos animadverfurum h fin in Anglia quid machinati fuerint,Regem
non poffe de eifdem cognofcere,& ex jure agere. Omnia Regna profugis efle libera,

Regum intereffe, ut fui quifque Regni libertates tueatur. Immo Elizabetham non
ita pridem in fuum regnum Mountgomerium,principem Conda;um, & alios e gen-
re Gallica admififfe, &c. anb fo it reffeb.

^, H.8, in tlje 28. pear of Ijis Meign being in league luitlj tlje i?renclj ifting,

anb in enmitp toitlj tie pope, toljo luajs in league toitlj tlje i?rencb l^ing, fent

Carbinal Pool 0mbaffaboj to tlje ifrcnclj iJing, of mljom i&ing H. 8. bemanoeb

tlje faib Carbinal being Ijiis fubjctt, anb attainteb of treafon, anb to tljat euD

caufeb a SCreatife to be mabe C boljiclj 31 Ijabe fi^n } tljat fo it ougljt to be bone

jure gentium :, fed non prsvaluit. 515ut Ferdinando i^ing of Spain upon rcciuett

mabe hy H.7, to Ijabe Edmund de la Pool dUarl of Suffolk attainteb of ^iglj

An. 21 H. 7. 2Creafon bp ^parliament,
anno 19 H.7. at tlje firtt intcnbing to obferbe tlje pji^

RocPari. 1$ H,?. bilcogc anb Itbertp of !Sing0, to pjotert fuclj ajs came to Ijtm foj fucco?, anb p?o^

lection, belibereb Ijim not, pet in tlje enb upon tlje earneft req.ueft of H, 7. anb

pjomife tljat Ije \j30ulb not put Ijim to beatlj, caufeb tlje faib Carl to be beliberen

unto Ijim, luljo kept Ijim in pjifon, anb conftruing lji0 p?omife to be perfonaT

to Ijimfelf, commanoeb Iji^fon Henry after \)i0 bcceafeto e]cecute Ijim, toljo in

t^)e fift pear of Ijis Ueign upon colb blmo perfojmeb tlje fame.

Mc coulb abb moje ejcarapless of ti^iji feinb, but (to fpeafe once fo j all) Ijabinj

purpofco



ap.8 5. (^gainji MonopliHf. 181

jiurpofEti to %iU fomc taCe of tijcip tljiiig pcrttn£nt,oj inctDciu tofuclj tljinp,
ajs iMC Ijabe unoertafecn to treat of, tljefc fljall fuffice.

&ee t!)e Statute of 3 Car. an ;a£t to rcllrain tlje pairing anu fenDing of anp ? ^^^r. cap. 2:

to be ^'opifl'ip hjeo bcponn tljc ^ea?. ^ 'I
Mich, 10 h. 4.

*
Fkmensfrcme, five Fkmmsfmithe, interpreCatur, Catalla' fugitivorum. 59 "HterS

'^°''

C^P. LXXXV.

Againft Monopolifts, Propounders^ and Pro-

jedors.

1%
appcarctlj a ip tlje preamble of tijig ;att C as a /uogmcnt in ^parliament)

« The statute of

tljat all dJjants of SSonopoliesi are againtt tlje ancient an»i?unDamental ?.'
J""^- "P- 5-

3iatos of tljigiSingoom, anu tljerefoje it is neccffacp to Define iuljat a i^onopo^ tcTmmarorim^""
lj» is.

^ Si9onopolp is an Inllitution^o; allowance bp tlje Jiing bp tjts d^jantjCbni;?
^ a Monopoly de-

million, oj otliertoife to anp perfon oj pcrfons, bonies politicbjOj co?pojate,of oj p"'''^^-.
^^^ ''^^

fo} tljc fole bu})inE,felling,mafeinK>tBo?fein5,ox (tfing of anp tl)ing,\uljerebv anp Ka carta c°2o
perfon oj perrons,bomespoliticfe,ojcoipojate,arefottgl)ttobcrlftraincB ofanj) & fointhe 2.^1
frcEDom, oj libcctv tljat tljep ijat befoje, o^ljinojeu

in tljeir latoful trace. of theinftit.

c i?0?. i%t InojO ^OnopolPjdicitur, KTTO T' i^6vi<, i. folo, Hj itokioixoii^ i. vendere, c Trln.44 EI. Lib.

quod eft, cum unus folus aliquod genus mercaturas univerfum vendit,ut folus ven-
''• f-84>85.le cafe

dat, pretium ad fuum libitum ftatuens : %txttil pou ma]) reaU moje at large in tljat DeJ!'°c"aD''i°A ^5
cafe, ^no tlje iLato of tbe Kealm in tljis point is groUnbeBi Upon tlje 3latu of

• f- 4- • •

Cob, toljict) faitlj, Non accipies loco pignoris inferiorem &: fupcriorem molam,
quia animam fuam appofuit tibi. %\}m fljalt nut tafec tljc nctljer CJ ttppcr mils^

fione to pletige, foj Ije tafeetlj "a mans life to pleoge : OTljcrrbj) it appearetlj
tljat a mans trate is accounten bis life, becaufe it maintainetlj Ijis life , anB

t^ercfoie tlje fli^onopolift tbattafeetlj atoap a mans trane, taltetlj atoap Ijis life,

ano tljcrefoje it. I'o muclj tljc moje ooions, becaufe Ije is vir fanguinis. againft
tljcfc 3iUtoenters arto pjopotmocrs of ebil tljings, tlje ?^ol)) ©Ijoft Ijatlj fpofeen,
Inventores malorum, &c. digni funt morte. Rom. i. 30.

auiiat sponopolies are againft tlje ancient ann i?untiamcntal JlatJS of tlje commerdumjm
Kealm (as it is occlarco bp tljis 0£t) anB tljat tlje ^ouopoUft Ijjas in times paft, emtium commum

ano is muclj mojc nolo punifijable, foj obtaining ano pjocuring of tljem tue tuill ^(^^ dekt,&non h
nemonftrace it bp rcafon, ano pjoije it bp autljojitp. faZ;iu£r^Z'

Ml)atroe\)er olfencc iscontrarp to tlje ancient anBftmBamentalJlaios of tlje qu^m convmtn.

ISealm, is punifljable bp ilaia) ; but tlje ufe of a sponopolp is contrarp to tljc an- ^'"«- miqunm ift

cient anB funBamental Jlatos of tlje Mealm. ; tljerefojc tljc ufe of a Monopoly "{'.'^ pjmiiwe,

is puniajablebplLatu. ml"
"'"

SCljat offence toliiclj is contrarp to tlje ancient anB funBamental Jiaujs is ma- u H.7.ii.
lum in fe. 3Elje spinoj is pjo^cB bp tljis Beclaration in ^aarliament.

2nijelibertp tljat tljc fubjett ^atlj to go to anp Clerk in tljc lyings Court can^ w.i. cap.27.

not be reftraincB but bp parliament.
3n 50 E.3. John Peachie of London toasfebcrclp pUnittjeB foj piOCUring a li-^ Rot.Par, 50 i-i'.

cencc unoer tlje dDjeat S>eal, tljat Ije onlp migljt fell fttiect mineg in London. nu. 3?.

s>ecintljc|p?eamblesofs>E.3.cap.i.2 5E.3. cap.2.27E.3. 6f 28 Ej.Stat.
Stap. 2 R.2. CI. &(£: tlje Statute of Magna Cart, c.3. 3 1 E.3. cap.io. 7 H.4, c.$>.

anB 12 H,;. c.6. i & 2 Ph. & Mar. c.14. Rot. Pari, r R.2. nu.20. 4 R.2, nu.3p.
5 R.2. nu. 8p, Fortefcue cap. 35, 3d. gDnC of tljC Articles IttJljerctoitl) William de Rot. Par!. 18 H c'.

ia Pool 2DHkc of Suffolk itt)as cljargeB, tuas foj procuring of Biucrs libevticiB iu
""• ='•

Bcrogation of tlje Comon JLalu, anB Ijinojance of ^uftice; ^ote tljis ts an of^
fence puniOjable.
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Mich 2 & :! El ^i»e Phi'iP ^"^ ^"*" '^^'^y ^^ ^^^^^ 3l«tcts patnttss grantct) to tljc spaioj,

Dier Manufcript iEaittfe anD 3ftttgcltfjS of Southampton a«ti tljf ii" fttcccITojg, ffoj tljat i^ing Philip
not printed. firft JanBCD tijcxc) tl)at ito WittCjs calko spalnifics;, l)?ougIjt into tljis lacalm from

t\)t parts ticponn tlje &eag bp anp =lLic!jeman oj ^lien, fljoulD be Dtfc^argeD oj

JauBEO in anp otber place of tbe JScalm, btit onlp at tfje fain SCoten anu po?t of

Southampton, twitt) a pjotjibition, tl^at no perfon oj pcrfongi fl/all 00 otljcrtoifc ttps^

on pain to paj» treble tuflom ; 0nti it toag refofwn bp all tljc 3!uBcrei5tifEnghnd

tljat tljijs grant ntatie in rcftraint of tl)e landing of t\)e fame tuaaineisi tuas againtt

tljC ilatOS anO ^tatUteiS of tbi? Meafm, viz. Magna Carta, 29,30. p E.3. cap.i.

14 E.3. 25 E.3. cap.2. 27 8f 28E. 3. Statute of tbc Staple. 2 R.2.cap.i, ana

otberg i ann alfo tbat tbe affefment of treble cuftom toajs againtt 3Latw,ant) maxi'

Stat, de 5 Eiiz. ip Main, ^nh after at tlje |0arliament Ijoitien in Anno 5 Eliz. tlje patent, ass to

aiienjs, toajs bp a pjibate 0rt confirmco bp |3arliament, anD not foj CSngiin).

Trin. 41 Eli7. Coram Rege, Rot.p2. Int. Davenant& Hurdys in trefpafs. Trin.

44 Eli?, in Lib.! i.fo.84,85. &c. Edward Darcies cafe. Hil.7. Jacobi in Lib.8. to.

1 2 1,122. &c. tbc cafe of tbc Citv of London.

SCije |ti5gment in tfje faio cafe of Sponopolicis citeo befoje, Trin. 44 Eliz. tuas

tbe principal tnotibe of tlje publifljirigof tbei&ings IProfe mentioneb in tljc ^ic^
amble of tljis 3ct, anb tljat W<a^ toas a great motibe of obtaining tl;c ropal aC^

fent to tljiiS act of parliament, vuljereof toe arc nob) to fpeak. SEljiss 0ct mo?
13CD from tbe ^oufe of Common? : tljeM is long ano in pjint, ano neeb not

, ijere to be rcbes^reb x yet toill bje perufc anb explain tljc \i3oin$ in tljc fcberal

bjancljeg of tljc Sid,

^ By his Grant, Commiffion, or otherwife. 3 SCljefe tuojbgi [ or

otherwife ] are of a large eytentj anD are toell toarranteo bp tljis Sid, tlje biojbsi

looljereof ejctenb not onl}> to all proclamation?, Snljibttions, Keflraints anb

?E2Ilarrant? of alTiftanccof tljel!iing,butall Snljibitiong, Ueftvaint?, ann Mar^*

rants of alTiflance of all or anp of tlje |0jibp Cottncel oj anpotljer : anb all otbct

matters! oj tljings tobatfoeber, eitljer of tbc JSing, oj of all oj^lnp of Iji? Pjibp
Councel, to tlje inCitutingjCrccting, arcngtljning, furtljering^ji|ife|ntenancing
of tbc fole buying, felling, fc. oj any of tbem, arc ncclarco t'a Tie altogctljcr

contrar)) to tbc %t\W of tbis IScalm, ?c. ut in Statute. ^Cbis act bcrein, ano in

tbc refttme tbcreof, i? fojciblp ano bcbementlp pcnnco foj tbc fuppjeffion of all

S&onopoliCiS : foj Monopolies in times paft tocrc cber UJitljowt %m, but nebet

lioitboutiFrienbs.

^ Sole, ] 2Cl)is toojb [fole] is to be applieb to i?ibe febcral tbings, viz.

Itiping, felling, making, tnojfeing anb ufing . four of biljicbare fpecial, ano tljc

Jaft, viz. (fole ufing) is fo general, as no iponopolp can be raifeb, but (ball be

toitbin tl)c reac^ of tbis Statute, ano ytt foj moje furctp tbefc tuojos [or ofany
other Monopolies] arc aDHciJ v anb bp reafon of tbefc tuojos [fole ufing] nibcrs

pjobifions are mane bp tljis Sid, as lercaftcr fljall appear.

•• C Of any thing. 3 0s t^c iuojos befojc lucre general, fo
tl^cfc

boojbS

£of any thing] arc Of a large ej;tent. Res enim generalem habet fignihcationem,

quia tam corporea, quam incorporea, cujufcunque funt generis, naturae, five fpeciei,

comprehendit : anb tbis bJOjb caufctb fomc ejcccptions Ijercafter to be maoc,
tobercof toe fliall fpeak in t^cir proper place.

41 Whereby any perfon or perfons, &c. ] iFojtbiSf* tlje Statute
of Magna Carta, ubi fupra : anb tbis claufc is implicblp toarrantcD by tljcfe biojbs

[or of any other Monopolies] in tljC firft claufC of tljC purbiclU.

C Shall be for ever hereafter examined, heard, tried, and de-

termined by and according to the Common Laws of this Realm,
and not otherwife. j %\)i^ ^a ijatjing beclaren againa all IponopolicSjfC'

to
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to 1)C vjoitjljp tl)c (Common iLaui, Tjat!j vjouided "bp rtjigf claufc, tljat tlje^ fljall

l3C craminet), IjearD, trtcu ant) DEtcniiincD in tljc Courts of tl)C Common Jiato

accojBing to tljc Common 3ia\u, ano not at tljc Counrcl SEalilc, ^taivdjamler,
Cljanccrv, CErrljeciuer cljambcr, ai anp otljcr Court of Ufec nature, but onip ac^

cojDing to tljc Common iLalO) of tljtg IScalm, tuitlj toojojs ncgatiijc, ano not

otlKrtutfc : i^oj fuel) loloncfs tljc S^onopoUas tcok, tljat often at tljc Counccl
Stable, SJtar^cliambcr, Cljanccrv, auo ©iccljequcr Cljambcr, |3etttiong, Snfo?*:

mations, ano JBills \ucrc pjeferrcD in tljc ^tar^cljamlicr, fc. pjetcnoing a con^

tempt foj not obeping tlje commantimcntstano claufes of tljc fain grants of muf
nojjolies anfi of p?oclamation0, jc. concerning tljc fame x foj tljc pjcbenting
of iMljiclj mifcljicf tljis bjanclj uias aoncir,

4[ That all perfon and pcribns, bodies politique and corporate
whatfocver, which now are, or hereafter (hall be, (hall ftand, and be

diiablcd, and uncapable, &c.
'] sCljiS bjanclj fo? furtljet crtirpation of all

SponoyoUcs, tiifabletlj all men, ^t. to Ijaijc, tljat is, to take anp a&onopolp, oj
to ufc, crercife, oi put in urc an}) sponopolp, ft. luljcrcbp tljc Tuoifij anutiefire

of tljc poet is grantcB.

Fuiiditus extirpa Monopolas & Noniopolas i

Hie labor, hpc opus elt i Hcicule major eris*
'

Paucorum nocuit fcelerata licentia multiSj

Argento mutat dum Monopola piper.

^ If any perfon or perfons after the end of forty days next after

the end of this prefent Seltion of Parliament fhall be hindred,grieved,

difturbed, or dilquieted, &c. 3
15}) tljis b;tanclj ^ir tljings arc pjo^iocu anti cnattcn. i. KcmcUp is givien

to tljc partp gricbco at tljc Common iiain bv action oj actions to be grouniicoupj=
on tljis Statute. 2. SDljis remcop ma}) be Ijau in tlje Court of tlje lyings
JScnclj, Common picas, ano e;i:cljc(iucr,*oj anp of tljcm, at tlje elettion of tljc

panp gricbcD. 3
. Clje partp griebcD fljall recoDcr treble bamages, ano octiblc

rolls. 4. i^o clloin, pjotcction, tuager of Jlaiu, aio, pjapcr, pjibilcbge, infun*^

ction, oj ojner of reflraint to be allotoeb in anp fuclj action. 515p [ aio pjaper ]
is intcnDeo as tocU tljc 23lrit de domino rege inconfulto, as tljc ufual fojm of

aio p?apcr, foj botlj arc to one enb, anb [ojber of rettraint] toas aobcb, foj tlje

Counccl STablc, ^tar^cljambcr, Cljanccrp, CBrcljcqucr Chamber, anb tljc liftc.

C 5. If any perfon or perfons fhall after notice given, &c. caufe or procure

any fuch action to be ftayed or delayed before judgment, by colour or means of any
order, warrant, power or authority, fave only of the Court wherein fuch action

ihall be brought and depending, the perfon or perfons fo offending fhall incur the

danger of Premunire, Sec.

SCljis tlaufc ertcnos to t'^e pjtbp Counccl, ^ar^cljambcr, Cljanccrp, (tjif

tljcciuer Cljambcr, anb tlje like, anblifeeboite to tljofe tljat fijall pjocurcanp \uar^

rant, ?c. from tljc i^ing, grc. antj fo it was refolbco bp a Committit of botlj

l^oufes befojc tljis bill paffco •, but it ertenbctb not to tljc Hubges of tlje Court

i)cfo?e toljom anp fuclj aaion fljall be b jougljt, foj bcfoje jubgmcnts, baps tnutt

be giben bp ojoers of Court, ?r.

C 6. Or after judgment had upon fuch adlion fhall caufe or procure executiorj

of or upon any fuch judgment, to be ftayed by colour or means of any order, war-

rant, power or authority, fave only by Writ of Error and Attaint, the perfon or per-
fons fo offending fhall incur the danger of Premunire, &c.

snijis claufe is mo:c general tljen tljc former, being tljc fiftl) claufc, foj ttjis

cictcnuetl) alfo to f^e 3iibges of tlje Court inljcrc tl)e ;a£tion is bjougljt qi oc^

pcnuing, if anp flap oj belap be ufcb bp tljem after jubgmcnt, anb fo it luas n^
folbcb as is afojcfaib.

^b Cljtre
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Concerning new
inaniifadlures and
heretofore gran-
ledj &c.

Pafch. i5EIiz. in

the Exchequer
Chamber, Eircots

cafe.

Rot. Pari. 21 E.4.
nu.sp.
22 E.4.ca.5,

7 E.6.ca.<5.

I Jacobi ca.5.

Concerning new
manufadures
hereafter to be

granted) &c.

%%txt be intW 3rt concerning ^onopolieis oj fole buptng;, jc. maniD Pjo\)t#

foes. 2Dlje firft i?, %%u tljiiS ^& fijail not cjctcmi to anj» iLcttcr$ patents oj

grants of pjitoilcnge Ijeretofoje maDe of t!)C foTe tBOjktng oj tnafet'ng of anp
manner of nclM manufacture : but tljat ncto manufacture muft Ijalje fcuen jj?o^

perttejf. i?irtt, it muft be foj ttoentp one pearsi oj unuer. §)econi)lp, it mult
be grantet) to tlje fiirft ann true intoenter. iDbirnIp, it mutt be of fuclj manu^
factureg, tnijici) an? otljer at tfje making of fuel) ILettersf patentg DiD not ufe :

foj albeit it toere netulp inljcntcti, pet if anp otljer Bit) ufe it at i\)C making of

tlje ^Letters patents, oj grant of tlje pjtiotletigc, it is oeclaren ann cnartcn to be
iJoiD by tl^ijs &ct. ifourt^lp, tbe jijibilenge mutt not be contrarp to ilato : fuel;

a pjibilcDge, as is confonant to JLaU), mutt be fubflantiallp ana efTenttallp ncln^

Ip inbentcD , but if tlje fubttance toas in effe before, anti a ncto aUDttton i\}txci^

unto, tljouglj tljat autntion make tl)e fojmer moje profitable, ^^tt it is not a nrto

manufacture in JLato ; ano fo toas it refolijcti in t\)t Cjtrljcquer CljamlerjPafch.
1 5 Eliz. in Bircots cafe fox a pjitiilenge concerning tlje preparing ant mcIting,(Tf.
of lean oje •• foj tbere it toas fain, tljat tliat toas to put but a ncto button to an
olB coat : ant) it is mucb ealicr to aBB tbcn to inncnt. 0nB tljcre it toas nlfo rc#

folDcB, tljat if tljc neto manufacture be fubttantiallp inbentcB accojBing to 3iato,

pet no olB manufacture in ufe befo?e can be pjctibitcB. i?ift!)lp, noj nufcljicucus

to tlje S>tatc bp raiftng of pjices of commoBities at Ijome. 3n eberp fuel) neto

manufacture tljatBcferljes a pjiViileBge, tl)eremutt be Urgens necellitas, anB cvl-

dens utilitas. Sijctljlp, noj to tl)c Ijurt of traBC. 2Dl)is is bcrp material anB c\3ir.

Bent. ^eUentl)lp, no? gencrallp inconvenient, acijere inas a neto ini^entiou

founB out beretofojCj tl)at ISonnets ano Caps migbt be tljickncB in a il'iillinci;

mill, bp toljicl) means moje migbt be tbickneB anB fullCB in one Dap tiieu bp tlje

labours of ipourfcoje men, tol)0~got tbeir livings bp it. ^t Uas ojBaines tljat

JEonnets anB Caps fljoulB be tbickneB anB fullcB bp tbe ttrcngtb of men, anB net

in a i^ullingmill, foj it toas bolBcn inconbcntent to turn fo manp labouring
men to iolenefs. 3;f anp of tbefe feven dualities fail, tlje p?tbileBn;e is Becla^?

rcB anB cnactcB to be boiB bp tl)is 0(tt ana pet tbis 0tt, if tbcp ^abe all tbefc

pioperties, fet tbem in no better cafe tljen tljep toerc bcfojc tljis ;9tt.

%\)t feconB p?obifo concernetl) tl)e pubilecgc of ncto manufactures bereaftec

to be granteo : anB tbis alfo mutt bave feijen properties ; firft, it muft be foj tbc
term of fottrtan pears oj uitBcr : tbe otber fir properties mutt be fuel) as are

aforcfaiB, anB pet tbis 0ct maketl) tbem no better tbcn tbep fljoulB Ijabc been if

tl)is act baB never been maBe, but onlp ejccept anB erempt tbem out of tlje pur?
liieii),anB pcnaltp of tbis ILalu.

2Cbe taufc toberefore tbe pjiVileBges of neto manufactures eitber before tl)ts

3ct granteB, or tobicb after tl)is 0ct fiioiilB be grantcB, babingtbefefeben pro;^

perries, iducre not tedareB to be gcoB, inas, for tbat tbe reafon toberefcre furlj a

pribileBge is gcDB in Jlato is, becaufe tbe inbenter bringetb to anB for tbe Com^^

montoealtb a ncto manufacture bp bis invention, coft anB cbargcs, anB tljereforc

it is reafon tbat be (boulB babe a privileBge for biS retoarB (anB tbe incourage^
mcnt of otbers in tbe like) for a convenient

tim^c
: but it toas tbougbt tbat tbe

times ItmiteB bp tl)is ;act toereto long for t\iz private, before tbc Common*^
toealtb fijoulB be partaker tbereof, anB fucb as fcrve privileBgeB perfons bp tbc

fpacc of fcven pears in making or toorking of tbe neto manufacture ctobicb is tbc

time limitcB bp lato of 0pprenticcbroB) mutt be Apprentices or Servants ftill

Bitring tbe refiBue of tbc priViicBge, bp means tobercof fucb numbers of men
tooulB not applptbemfelvestberetmto, as fljoulB Ije rcquiCtc for tbc Common:*

toealtb, after tbe priVilcBge enBCB. 0nBtbis toas tbe true caufctobereforcbotb

for tbe time paffcB, anB for tbc time to come, tbep toere left of fucb force, as

tbep toere before tbe making of tbiS Set.

2Dbe tbirB provifo iSjCbat tbis 0(t ttjall not cjctenD or be prcfttBicialto anp grant

or prtVilcBge, potocr or autboritp beretofore maBc, granteB,aHotoeB,or confirmcB

bp anp act of parliament noto in force, fo long as tbe fame fijall fo continue in

force. EljiS toas aBBcB for tbat tbc Citp of London, atiB otbcr Cities anB ioo*

rougbSj
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rougl)^5f c. babe fome pjiDileDffcs fo? buping,fellttt{j5 $c. bp arts of parltamr lit.

i?oj £j;ampIc,2Cl)e
ffat. of i & 3 Ph. Sc Mar. giuetl) a ^nViilcoge to Cities, llBo? i & 2 Ph. & Mar.

rotigH aCotonscojpojate, ann S^atfect 2no\i?ng, foj tlje fale bp retail of certain "P-7'

animate? antispcrcl)antii?cg,anti
fome otl)erjatt0 of Parliament in like cafe; all

toljicl) no piobe, tljat furl) pjiuilenges; coulo not be grantee bv ^letters ^atentis.

315ttt fveciallp tljijs clattfe tuag aODco in reflect of tlje generality of tljefc taojDs

ffole uling.]

%%t fouttf) iE>Jot3ifo. pjoDiueD alto, ann it igl^erebp futtljer intcnueii^Bcclareo

ann enatfeu, tljat t^iis act, $c. fljall not in anp toifc ejctenD, oj be pjejunicial

unto tlje Citp of London, &c. v

31Bp tljis i^joviifo, not onlp tlje (l!5jant!Ei, Cljartcrsijanti llettcris l^atcntst to anp

Citp o: aCoton Cojjjojate, $c. but alfo tljc cufloms ufeo tuitljin tlje fame, are

ciccepteoout of tl)i)S Set : iMljiclifaemetlj tome mojetljennden, becaufe tlje firlE

claufe of tlje ^ur\3ieto of tljig ^ct ootlj erteno but to Commiffions, (©jantg, %U
cencesfj Cljarterj!, ano =11 etter? patents;,

SClje ftftl) P;io\Jtfo tiotlj ei:ccpt out of tljC l^urbtetu anti pcnaltp of tljiis Statute

four t^ingsijbut Icaijctlj tljem of tlje lifee fojcc ano effect, ano no otljer, as tljig jSct

%$Si netjer ban mane, jffitft,tt)e pjibiletge concerning pointing maije,oj Ijereafrct

to be mane. &cconDlp,Commiirion!g,(lI?jant9,ant) Jietters patents mane 03^ Ijere^^

after to be mane foj oj concerning tl)etiiggtng,mafeing, oj compounning of gaits'

5eteroj(E>unpolMii£r.2Dl)irlilp,ojtI)C catting oj making of ^jnuance, oj fijot foj

^mtance.i?ourt!jlp,(0?ants ann ^letters Patents Ijeretofoje mane, oj Ijereaftec

to lie mane of an? Office j Offices Ijeretofoje ereden, manc,oj o^nainen,
ann nolo

in being,anD pnt in e]cccution,Cotber tijen fuclj Offices as Ijalie been neccien bp anp
I)is ^ajetties Proclamations.) ^0 as to tlje tljing bp tljis IBjanclj eit;cepten,i?ouc

tljittgs are rcciuiren. i?irft, tljat it be an £)fficc. 2C|iS ej;tennetlj onlp to latuful

Offices foJ ni\)crs caufes. i . 31t toas necelTarp to ejccept latoful Suffices in refpcrt

of tljefelMojns[fole ufing.] 2. Offices arenuties, fo callea, to put tlje jSDfficet in

minn of Ijis nutp. 3. SCliat Djljiclj isuotn annagainft Jia)M,is no nutp, unlefs it be

not to ufc tljem. 4.&uc^ as are erecten againtt Lato,are sponopolies ann ^DppjeC^

fions of tlje people, ann no £>fifices. 5. 31n 0cts of parliament latuful £)frtces are

intennen,as in li&e cafes Ijatl) been often anjungen : tljerefoje unlawful ;©ffices Lij.ro
are all tafeen atoap bp tljis ^ct, ann latoful i©ffices remain ann continue.

pi.com.^l.b.
&econnlp, tljat it be an £)ttice Ijcretofojc eretten. Bp t^is art tlje erertion of 1 1 H.4'80.

'

all neto Offices, toljiclj mere not erertcn befoze tljis^rt, are uiljollp taken aiwap. 4 E.4.31.PI.2.

2Eljirnlp, tljat it be \\m in being, ann put in ejcecution. HCljouglj tlje S^fiitc

toerc ererten befoje tljis aid, ^tt if it luerc not in being ann put in ejcecution tljc

19 nap of February in tlje 2 1 pear of tlje Keign of !&ing James (at iwljat time

tljis parliament begun) it fs clearlp taken atoap bp tljis 0*.

ifourtlilp, tljat it be fuc^ an ;©{fice as "^atl) not been necrien (foj fo is tlje lie*;

cojn of parliament, ann not [decreed] as it is in tlie pjintcn bojk) bp anp of Ijis ^9^
''?^

Prodama-

^ajefties proclamations : fo> all fuclj£Dffices as be necrien, tljat is, eitljer foj^
iTluiy^'n.^io Ta!

J)innen, 0; pjoljibiten bp anp of Ijis spajetties Proclamations, ox luljcre tlje partp Regis,and another

grieben is left to Ijis remcnp at t'^e Common iiato bp anp Proclamation, tljcp Prociamationbear-

le alfo necrien i for being contrarp to t^e JLaijss of tljis Mcalm, as it is neclaren ingdate,2o Martii

ann enaden bp ttiis ^rt, tljep are alfo necrien toitlj a uiitnefs, ann can neuer be '^"•'^ JaReg'*-

granten licrcafter.

2nije fiftlj Proijifo concerning tlje making of ailom, or ailom#apines,n»ncn
not,fDr tljcp belong to tlje ^ubjert in ti3l)ofe grounn focDer tl)c£Dare is : ann tljere^

fore anp prtbilcngc tljcreof cannot be granten, but in tlje lyings oiun grounn.
aCljeOrtlj Pro\3ifo concerns tlie^ottm en of i^eto;^Caftlc,fc.2Eljis claufe toas

inferten in refpefl of tljcfc morns [fole ufing.]

2Dlje reft of tlje proDifoes concern particular pcrfons, ann no erempt ann ejr:^

cept certain fuppofen pribilenges out of tlje putbieto ann penaltp of tljis Jlato,

iut leabetlj tljem of like force ann effertj as t|cp mere before tlje making of it.

llBut it is to be obferben, tljat all tlje Promfoes after tlje ^ittlj,e]ctenn onlp to

tlje fuppofen pribilenges tljerein particularlpme»uioncn,alreanpgranten,auD
not

toanptobegraiiienljareaftcr. 15 b 2 CA?^
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The Statute of
2 1 Jag.cap.3.

In Exilio Hu-

gonis.

Rot, Parliam.

50 E.3.nu.i7.
&28.
See 28 H (S.nu.jo.

50. before.

The Pursrievv of

theAaof2i Ja.

ca.5.
The offence de-

fcribcd.

Hil.2 Jac.lib.7.
; v(i.b.thecafe of

nal Statutes.

Cap. lxxxvi.

Agamft thofe that obtain power to
difpence with

penal Laws^, and the forfeitures thereof

12Cai)peaml)bp
t!)C pjeamWe of tW 0d:, tW all (Pjants of t\)t lencfit of

anj» ^enal ILalM, oj. of jiotoer to otfpcncc tottlj tlje 3Latti , oj to compounti foj

iiie forfeiture, are contrarp to tibe ancient funtiamental ^Latus of tljis Mcalm.
31t toas one of tijc Article? Mjercfoje tlje Spencers in t\)t ISeign of iSing E.2«

iwere fentenceo, tljat tljep pjocurerr tlje ?Sing to mafee manv SDifpenfationE. Per
lour malveis counfell defeafant ceo que le Roy ad grant per Parliamrnt per bone
advice.

Silt 50 E.3. Richard Lions a QSercljant of London, anU tlje 3iO. Latimer, taerc

feDerallp fcntc-nceti in parliament foj pjocuring of itcenceis anu SDifpenfationis
to tranfpojt McdIp, $c.

IT
is declared and enafted, that all Commiffions, Grants, Licences,

Charters, and Letters Patents, heretofore made or granted,to any
perfon or perfbns, bodies politick or corporate, of any power, liberty,
or faculty,to difpence with any others, or to give licence or toleration

to do, uie, or exerciie any thing againft the tenure or purport of any
Law or Statute, or to give, or make any warrant for any fuch difpen-

lation,licence or toleration to behad,or made,or to agree,orcompound
with any others for any penalty or forfeitures limited by any Statute,
or ofany grant or promiie of the benefit, profit, or commodity ofany
forfeiture, penalty, or fum of money, that is or (hall be due by any
Statute before Judgment thereupon had, and all Proclamations, In-

hibitions, Reflraints, Warrants of affiftance, and all other matters and

things whatfoever, any way tending to the inftituting, erefting,

ftrengthniflg, furthering or countenancing of the fame or any of

them, are altogether contrary to the Laws of this Realm, in no wife

to be put in execution.

And (hall be for ever hereafter examined, heard, tried and determi-

ned by and according to the Common Laws of this Realm ^ and not

otherwife, &c.

Provided alfb, that this Aft (hall not extend to any Warrant or

Privy Seal made or direfted, or to be made or directed by his Majefly,
his Heirs or Succeflfors to the Jufkices of the Courts of Kings Bench,

Common Pleas, Barons of the Exchequer, &c. and other Jufticcs for

the time being, having power to hear and determine, Sec. to com-

pound, &c.

anijisi art moDcB from tlje^oufe of -Commons. jSolu let U0 perttfe, firft, tljc

IBOjtsi of tlje |Dur\jie\j) oftW 3rt,ant) fee ontilp, of tW |3?oi3;fo.

311 ant)bytl)c|."'ur\)inui^itoe tljingisarcocdareDanDenarteD to lie boio, anu

contrarp to tde ancient ftmBamcntal 3latoji of tliisiKealm. i?itft,aUCommi(ri:f

on?, ILicenrcs, Cijarterg, anti ^letters patents of an? power, liliertv m facultp,

oj to ctbe licence oj toleration to no, nfe, oj erercifc anp tljing agamft any lain

oj Statute. 2D()c reafou ijereof ig notablp erpjeffeD b? t\)C refoltition of all tlje

ilurigesi of England, in tlje cafe of penal ^tafuteg, luljcrcunto toe refer pou,

^ 2 Or



Cap.86. Serial Laws, i8'

C 2 Or to give or make any warrant for any fuch difpenlation, li-

cence, or toleration. ] iFoj.tljisi Iranclj aUo, totljc fain cafe of penal ^ta^

tUtfS, ut fupra.

^ 5 Or to agree or compound with any others for any penalty or

forfeitures limited by any Statute. ] liBp.tl^js bjanclj, all CortimifTtons to

agree oj compounii toWj anp 6ttjn<i fo: anp pcrtal'ti) o; forfeiture Umiteo Ip aiip

Statute, are tieciarcD to be DoiD, anti agatnft ti^e ancient fttuDamerital iiatos of

tlje Uealm. 2Dlje great inconucntcncc fjeteof appcarcD in tlje p;ioc*tiingg of Emp-
fon ano Dudley, in tJjc JSeign of liing H.7. luljo Ijati tfje ^'ffice of spatters of t\)t

fo?fcitureis ; ann bp colottt of tljcic Commiflion ana Office, nio moft intolera^

blp anD tmlaUifuUp oppjefj;, bumen, ani5 Depauperate tlje s>ub^ctis, Jiet tl^em

M)it\) follob) tijeir ttcpg be afrain of ttjeir fearful enti : Qui eorum veftigia fe-

quuntur, eorum exitus perhorrefcant. aCljC lifee oppjeffion TuoaS uteU bp certain

CommifTioners fo? compofitionis to be ntace foj offences rommittet againtt pe^
nal Statutes, in t'^e Keign of£Dttan Mary. SDljig 21Bjattclj liatlj firucfeen at t^e

rojtj anti pjebenteu tW mifcljief foj eber Ijcreafter.

ip 4 Or of any grant or promile of the benefit, profit, or commo-

dity of any forfeiture, penalty, or (um of money, that is or (hall be

due by any Statutje before judgment thereupon had. ] scjjtiS bjanclj U^
tlaretl) not onlp tlje grant to be Dotn, ann againft tljcMW of tijis aaealm,f fo?

tlje Mjiclj, fee tljfc refoltition of all tlje 3ittigeis in tl)e faio cafe of penal 3)ta^

tuteg, ubi fupraJ but tlje pjoitiife tljcreof alfo, ^nu tlje reafon tljat tlje 3;uBge3
pielO t^ere, is notable, in tljefe tnojtiS, For that in our experience it maketh the

more violent and undue proceeding againft the Subjedl, to the fcandal of Juftice,
and offence of many. &>o as tlje gtftnt J pjomife of anp fojffeitutc bcfoje )UDg^
ment, is botlj againft 3LalD, ano inconbcnient. 0nti if it be fo in cafe of a foi^

feiture 0; penaltp , muclj moje in cafe of life ann ucatfj^ foj tlje fo?feiturej fc.

cf cftip man to be beggen, befojelje be milp anu latofullp attatnteo. jpoj, as tlje

3[utrges fap, fijere is tlje ntoje ijiolent and unDue pjocecBing againft tljc fubjert

to tljc fcanoal of )uftice,«anii tlje offence of manp ; ann tljerefojc fuel; bcggers are

offenuers, luojtlip of febere pHntfijment,

againft tljefc l)unters foj bltob tlje l^jopljct fpeafeetlj tljus, Pcriit fandlus de Micah j.t.

terra,& redfus in hominibus non eft, omnes in fanguine infidiantur, vir fratrem fuUm
ad mortem venatur. 2Dljcre is not a goDlp man upon eartl), tl^erc is not one

rigljteousamongftmcn, tljep all lie in mit foj blcou, anu eberp man ^untct^
Ijis bjotljer to Deatlj.

f[ 5 And all Proclamations, Inhibitions, Reftraints, Warrants ofaf-

fiftance, and all other matters or things any way tending to the infti-

tuting, erefting, ftrengthning, &c. ] 2Cl)is iS tlje lifee claufe, ann is, fo, t«

he ejcpounueb, as before tiatlj been in tlje Cljapter of sponopolies. - '. /

Concerning tlje fain p?obifo, tljc 3ubges befoje toljom tl)c caute oepcntietl^',
anb tljat Ijabe potoer to Ijear ano Determine tlje fame, mljo are pjefumeb to be in#

Different bettoeen t^e teinganD tlje fubjert, map bp ttarraitt oj ^liMv ^eal,fc,

compounD, $c. foj tljc Using onlp, after plea pleaDCD bp tlje Defenaant^

SEljcre is another |t)jDbifo concerning ^Letters i^atents, oj Commiffions fo>

UccnQng oj feaepingof anp aUabetn, oj felling,$c. of Mlines^c. oj fox tlje ma*^

feing of anp compofitions foj fuclj liccnfes, fo as tl)C benefit of fuel) compoCtionS
be referbCD, auD applicD to oj foj tl)e ufe of tiis spa/eftp, Ijis ^eirs oj ^uccelfojs,
anD not foj tljc paiuate ufe of anp otljer petfon oj pcrfons,

anije report of ttjefaiD cafe of penal Statutes tuas a principal mottbc of t^jz

livings 315a)b, mentioneD in tlje preamble of tljis Sirt : ainD t^at llBocpk amongft
otljec juft anD bjeigljtp caufes mobcD tlje iSing to gibe Ijis ISopal affcnt to tljis

Stt of Jparliamentj ?c. iwljeccofTweljabefpofeen.

CAP,



Cap. 87«

CA'P. LXXXVII.

Againft Concealers ( tmbidum hominum genus )
and all pretences of Concealments whatfbever.

Stat.de An.ji Jac. *T^Hat the Kings Majefty, his Heirs, or Succeflbrs, (hall not at any
cap. I.

j^ time hereafter lue, impeach, queftion, or implead any perfbn
or perfbnsj bodies politick, or corporate, &c.

%%tM i% long, anti nao not \tu ht xz^tuitxi, fct toill Djc perufc anu

cjcjilatn i%t feljeral bjanc^cg anu vart? of t%t ^rt.

315£foj£ tl)e making of t^ts &tatutc,tn rcfjicrt of tijat ancient pjcrogatibe of f^e

Croton, rfjat nullum tempus occurrit Regi, t\^z titleg of tl)E teing tocre not rc;?

CraincD to anp limitation of time , foj tlbat no Statute of limitation tljat c^et

UJag mane, niD eDcr limit i%t title of t^e i&ing to anj? spannoj?, Iianusi, %txiZii

tnentg o? ^etetiitamentg, to anj> certain time. 2nu tuljere man? Mecojng anu

ot^er Muniments, making gajo tl)e ellate ann intereft of ttie ^Hlijcrt, eitljcr hp
alufe oj negligence of ^fficetis bj> ueuouring time toerc not to Ijc fottno •-, ip
meanistoljcrcofjCertain inoigne ann inoigent perfonis p?ping into man|> ancient

titles of t!^e Croinn, ann into fome of later timeg concerning tl)c polTeffiongi of

Ditjcrs anD funorp UBifljopjicks, SDean ano Cliaptcrsi, ann tl)C late sponafteries,

Cliattntcriejs, $c. of perfons attaintcD, ano ti)c like, Ijaiie palfcD furrcptittotiflp

in 3lcttet0 patent?,oftentimcji untier obfcure ann general toojngjtlK £^anno?s,

ILanuis, aCenementsf, ano ^erctttamcntg of long time en|apeti bp tl;e &ttb)cctsj

of t^is Wealm, a$ well C&ccleCaaical ag aCempojal :^m to limit tlje Croton
to fome certain timc,to t%t enn, ttiat all tlje ^nbjcctg of tbis I'vcalm, tljeir l^cirjs

ana &ucceiro?si, map q.uietlp ba\je, Ijoln, anD iniop, all ano Cngular ^annojg,
iianng, aCenementjs, anu l^erecitamentis, \!iii}\i\^ tbep, tljeit antefioj?, o% p;ctie*=

ccITojjs, ti% anp otljer, ip, from, tii untier tol;om tbep claim, ba^e of long time

cnjopeo i tbis! 0(t toas mane ann monen from tbc f^oufe of Commons, tbe \iOf

up ijoljcreof confittetlj of tbjec parts. iPirU, %\)U part toljicb abone ijs in pare

rcljearfcn, conCftetlj onSCbjceJlBjancljeis.

Tbe firft part. FzVi?, That the King, his Heirs or Succeflbrs, fhall not at any time

hereafter, fue, impeach, queftion, or implead any perfbn or perfbns bo-

dies politick or corporate, for, orinany wife concerning any Manners,
&c. Secondly^ Or for, or concerning the revenues, iflues, or profits

thereof Thirdly^ Or make any title, claim, challenge, or demand, Sec.

%W part is c]cclufine ano negative ; ann berein 6 tbings are to be obfcr^cn.

1.%W claufe E,rtentietb to all manner of fuits^gtc.citber in 3i alM,oj iv, CBquitj?.

2.2noall manner of Courts tubatfoener.s.Sit crtennetb not onlpto all manner
of fuits, but to all impcacbmcnts, q.uEfttontngs, implcanings, making of tide,

claims, cballenges oj oemanns. 4- tHnner tbcfe toojbs [right and title] not culp
bare rigbts ano titles arc compjcbenneo, but real eftatrs alfo. 5. iI2ot onlp

fuitB,ffc, foj oj concerning anp aRanno?s,jf. but foj c? coufcrning tbe revenues,

xITucs, ojpjofttSstc ano tbis ettenoetb to tbe ancient ncmcans of tbc Croiuu,

tobicb are mentioneo to be reftraincO bp an ;9[ct of 1 1 ^.^.6. ^0 as all ©Hvits of

Rot. Par. II H. 4.
^'^"^ ^^'^^ "? ^^^^^"^ 5^?occs upon anp Hccojo , all informations of intrufion, 01

Du. 23. liot im- cbargmganpmanasji&ailift": all finning of Offices, citber ofintitling tbc

printed. 5feing, oj of information, arc rettraincn,not onlp toitbin tbete too?ns [impeach or

queftion ~\ but alfo luitbin tbcfe tOOjOS [ or make any title, claim, challenge, or

demand ] MAyitX) are large ann beneficial luorns, ann all otbtr fuitSj *c. of

lojbat
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luljat kinn oj nature foencr. Wut t\)i& J^cgatiisc claufc mutt IjaDe JTour imi^

Bent?. I. SClje iSings! rigljt ann title mutt accreuj unto Urn alioDc tljjeefcojc

licai-sv^ft kfojctljc 1 9 Bap of February, in tlje 2 1 peat of iJing James, luljicl)

liflp tl3e nap of tlje beginning of tljis parliament. aCijc reafon Ijereof ijaap, tljat

if anp title of efcljeat, forfeiture, 9c. accrctoeti tuitlnn tl)jafcoje pearp, tl)en it

fljotilD be out of t\)i0M : fo j gencrallp tljc time of limitation to bar tlje !^ing
luas tljjixCcojc pear0, but fuel) rigljt oj title mutt noto be in effe. 2. Unlcfs the

King or his progenitors, &c. or any, under whom he or they claim, have been an-

fwercd by force and virtue of any fuch right or title to the fame, the rents, re-

venues, iffues or profits thereof within tlireefcore years, &c. 3!n tljisi bjanclj t|)efc

lUO^DS [ by force and virtue ofany fuch right or title ] iMCre materiallp atmeU, foz

otljcrluifc if tljei^ing Ijao bflcn anfiMcreo tlje rent?, teijenue?, fr. bp reafon 0;

pjcteict of tuatlarnflji}), pjtmer fcifon, cjctent, oj tljc lifec, it migljt iabe mace a

ooubt luljetljcr fuclj an anftoering of tljc revienueg, fc. IjaD ban toittiin tl)is att i

tuljiclj ODubt tji clcareD, tljat it muft be bp fojce oj liirtue of anp fuc^ rigljt oj

title, toljerebp.tl)c fSing impeadjetl) tl;e Hate of tljc fubjecr. 3. Or that the fame
have been duly in charge to his Majerty, or to the late Queen Elizabeth within the

fpace of threefcore years. SDulp in cljarge in itiOgmettt of Jlat), iiS tlje roll of tl)C

jjipe X foj altljougl) anotebefoje tlje ;9uoito} oj anp otljer map be a mean to

to bjtng it in tiuettion, ann to be put in charge, pet tljat 10 not in jungment of

aiain fain to be nulp in cljarge, unlcfs it be in cljarge in tlje ))ipe. 4. Or have
ftood in fuper of record within the faid fpace of threefcore years. 3lt cannot ttanU

in fuper, unlcfgi tlje tljing in (luettion imere before oulp in cljarge.

IBut tljere ig a gton p?.oDifo autcD tolMamsi tlje cno of tW 0d:> viz. that no

putting in charge, or fuper, or anfwering of the farm rents, revenues, or profits,&:c.

in four cafCies fijall be luitljin tljiS 0d:, viz. By force, colour or pretext of any Let-

ters Patents of concealments : CljcplJJCre callclJ JLCttCriS l^atCntiS of COnccals=

mcttt0, bccaufe eitljer tljepljaO a Claufe bCfoje tl)e habendum : quae quidem ma-
neria nupcr fuerunt a nobis concelata, fubtra<fla, vel injurte detenta, OJ tO tljC llike

effect , oj elfe a |)jo^ifo after tlje habendum to tlje like effect. ^Letters patents?
of concealment idaerc grantee ht ©uan Maries time , ann tlje firtt tljat 31 finOj

toerc gcanteti to &ir George Howard : anu in all fuccaning ^ctis of parliament
of confirmation of ^letters patents, Jlettersi patcntis of concealment arc c]C;s

ccpteti.

2. Or defedive title. 315p iletterjs patents paffcD hv tlje Warrant of certain

CommiffionersunDcc tbc C^jcat &eal foj compofiitiottjs of Dcfcctiuc tttleg, pje^

tencing tlje fame to be foj tlje iliings benefit, anu fafetp of tlje fublect, in toljicl;

aicttcrs patent j3 no tuojns of concealment, fc. are mentioncD, but pet ujjon tljc

matter, tljep tocre fuppoten to be conccaleir, fc. from tlje Crotiin.

3. Or of lands, tenements or hereditaments out ofcharge. 2Cljij! tuas a ncto flC^

)i\ict to IjaDe a certificate, ttiat tliep lucre not in cljarge, anu tljen to take a grant
from tljc l^ing, foi a Derp Cmall compofition, ?c. Snu tljcfe toere but in\3enti#^

on? anfi fubtiliieDicesi to ncceibc tlje Jtiing, to rob %m of Ijiis tenurcg, ano to tljc

infinite toeicatton anu trouble of t^e fubjcct, all tuljiclj mifcljicfjs are noiu rc;--

weDieti bp tijis 0tt.

4. Or by force, colour or pretext of any CommilTion or otiier authority to find

out concealments, defective titles, or land,&c. out of charge. 2Dlji|SlDasi a nccClTa*^

tp claufe to be aBDcn, foj of t\)i& kinB tljcrc tocre infinite number?.
£Dut of tlji0 firtt yart all liberties! anu francljifcis be ejcceptcii,

^[ And that every perfon and perfons, bodies politick and corpo- Thefecondpir:.

rate, their heirs and fucceflbrs, and all claiming from, by, or under

them, or any of them, for and according to their feveral eftates and

interefts, which they have, or claim to have in the lame refpe^lively,
Ihall hereafter quietly and freely have, hold and injoy againlt his Ma-

jefty, his heirs and fucceflbrs, &c.
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%\)is is tlje fcconD part of tlje beep of t!jc 36, ann ag tljc firtt part t'lS i^cga=^
ti'DC ant) crclufitoc of tl;c rigljt anu title of tijc liing, fo tlji;s part iis ;^fttrmatitif,
ann rftabUfljing tljc ftatc of t\)t rtilijett.

a:i;e mifc1}icf before tijts Statute uiasi iu tUio ro?t!S,vi7. citljcrtoljcn tIjclu'JIg

Ijau anp eftatc U£ft£Hj oj continuen i\\ Ijim : oj luljere tljc iUing Jjao bttt a hare

rigljt. i^oj eramplr, tlje Hingis tenant feifeti of lanus, jc. in fit is attainteD of

felonp, anfl nietlj, tlje jaing Ijatl) a real eftate t'n Ijim : hut if liefo?c t^c felonp
tljc ilungis tenant tocre nilTeifcti, ano after ig attainted, anD Btctlj, noto !jat^ t%t

^ing hut a hare rigljt. Iln hot!) tlicCe cafes, & fie in fimilibus, tlje fuhjed: is pjo;*

toineo foJ })p tl)is 0ct, hot!) bp tlje firtt part, ano
h^ tljis alfo : foj Ulcere in tijis

part it is faiO, according to their and every of their feveral eftares and interefts

which they have or claim : 3f tljep Ij^tie en eftate, anH tlje iiiing hut a hare right

oj title,tl)en are thev toithin theCe toojcs [which they have]i ann if the l^ing Ijatlj

a real ettate in him, then are thep taithin thcfe luojos Lor claim] : fo as tljc re^

tncttp is applien to hoth the mifchiefs. 0gain, the toojns in this part are ftuv

ther,1iave held, or enjoyed. 2Lhat IS, luljere the fu'iject hatlj an <ftat'c, ano the

j^ing hut a hare right oj titie.

^ Or taken the rents, Ulues, revenues, or profits thereoE ] %\)tlt

Ujojos eictcnti to ad cafes tohcre the real cllat^ is in the ISing : l^erehp is un<:

DcrifroB the actual taking of the rents, ilTues, rc\jenucs, oj pjofits hp one that

claims an intercC in the lana : foj albeit the !iing map i\\ Jlalu charge him as

315ailif, pet toichout (lueftion, de fado, he Bio taite the rent*;, ilTues, revenues
ant) profits, anB that fufttccth to anftoer the letter ano meaning of this ^&.

^0?eober, the UIOJOS of this part are, [againft him, his heirs or fucceffors.] a>0

atmit in the cafe put befo?e, the ifeiugs tenant leing BitTfireB, as is afojcfaio,

before his attainoer cf felonp, that that oilTeifoj hao befn Biffeifen, o j han mojga^
geo the lanB befo je this §»tatute, thi? ^A in thiis cafe barreth the iJing of hiis

right anB title, antr to that tno luojfeeth upon the ftate of the BilTeifoj o% £po?*«

gagee -, but pet the firfl SDiircifoj oj the spo?gaga fc^. che conBition perfojmeo
Dj bjofeenmap re-enter i foj the tnojBs of this part he [ againft the King, his

heirs and fucceffors ] fo as the bar IS onlp againtt them : ano cberp fub ject Hall
take benefit of this i3ct, foj the icings right ano title is therebp utterlp barreo :

ano there is a fabing hereafter in this 0tt to all perfons, m. other tljcn the

iSing, gfc. all fuch right, ?c. as thep ougljt to habe haB before tljis ^ct.

%\)i% part ertenBeth not to liberties anB.franchifes.

S^m follobjetl) tl)e t^irc part of tljc JDurbieiu of t^is^ct.

The third parr,
And furthermore that every perfon or perfons, bodies politick and

corporate, their heirs and fucceflbrs, &c. (hall quietly and freely have,

hold, and enjoy all fuch Mannors, Sec. as they now have, claim, and

injoy, &c. againft all and every perfon and perfons, their heirs and af^

figns having, claiming, or pretending to have any efVate, right, title,

interefl, claim or demand whatsoever, &c. by reafon, or colour ofany
Letters Patents, or grants upon fuggeftion of Concealment, or wrong-
ful detaining, or not being in charge, or defective titles, or by, from,

or under any Patentees, &c. of or for which Mannors, &c. no vcr-

dia, &c.

aChiiB part fecures tljc fubject againft the fubject, viz. againft patentees ann

tiSjantees of concealmentSjBefertibe titles,oj lanes not in charge, anB all claims

tng unBer them, a beneficial =liaia) both foj the Church anB Commontoealth,
in refpctt of the multituoe of betters Patents anB (II??ants of thefe natures anB

(lualities, ano manp of them of large ejctents, anB in general toojBS, anB hao

paffcB through the hanns of manp inBigent ann nrcBp perfons, ?c,

aChis part ejctcnuetl) to J^iberties anB i^rancljifes, tohidj tlje ifoimcr tU)0

partjS BiB not.
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2Ll)e ttvo firft |Et?obifors arc plain, anir in fffcrt arc incItiCCD in tljc loup of

tl)C ^ct. Stljc fccouD p'joDifo teas nccclTar}) to pzcfcrljc tenures : tljc fabing nati^

ctl) no ctplanation, 3Cljc tljiro |)?obifo is particular anti c^iDcnt. SC!)C fourtb

^•JObifOj Provided alfo, and be it enadttd, that where any fee farm rent, &c. %\)i^

ttas abtiCD foj tl)C p?cfcri3tng of tbc icings ik farms ano rents out of fuclj

<!15annDjs, $c. toljirl; arc cflabUfljco ann mace Hire bv tljts act. /oj cicample t

i^ing E. 6. DiD grant tljc SBannoj of D. toljiclj came to Ijim bv tljc B>tatutc of
'

(Eljantcvies to
J.S.

ano l;is Ijeirs, referring a f» farm, ox anp otljcr rent, ^IjicI)

grant foj fomc imperfection luas infufficient in Jiain to pafs tljc fain QBannoi,

ann yet i& eftablifljcb ano maoe Cure bp tljis^ct. 2Cl)iS |3?obtfo makctlj goo tlje

fee farm oj rent to tljC ibing, if Ije Ijatlj been anftocreb tlje fame bv tlje greater

part of fiicti' pears latt pall.

%\)t laC |)jobifo is particular anb ebibent,

^f tlie benefit of tljis i^tr, tlje pooi oo participate as toell as t%t nth, foj ljere«=

bp Camongft otljer tljings; abobe an Ijunojcb JLap l^ofpitals Ijabtng liab |3jicfts

tuitljin tljem in tljofe caps to pjap anb Cng foj ^ouls, fc. (if ncco lucre J are

cCablifljco againO; all bc]cations anb pjetences of concealments.

^x, an ejcccllent 3ct mabe againft f^efe Harpyes o% Helluones, tljat unbcr ob=^
See 59 Ei.ca.22.

fcure lujojbs cnbcaboutcb furreptitiouflp, in a |i)atcnt of concealment, to Ijabe to be rcad^""
ftoalloibCb up tlje greateft part of tije polTcffions of tljat ancient anb famous sce this cafe at

^Billjopjick of Norwich, U]|)iclj bp tljc inbuftrp ano pjofcrution of tl)c tljcn St^ large in the 4parc

tojnep general baas obertljjotwn, ano pet foj mo?e furctp in a matter of fo great
°^ ''i'^ inftituces,

lueigljt pjcferreo a OlBill in |3arliamcnt foj eftablifljing of tlje JlEinjop jick, Ttoljtclj co^J^J;" &e;
^

in tlje eno paffeb as a Jiab), anno 3^ El. ubi fupra.
'

Triftius haud illis monftrum, nee faevior uUa

Peftis & iraDei ftygiis fefc extulit undis :

Virginei volucrum vultus, foediirima ventris '

Proluvics,^inca£que manus, 8< pallida femper
Ora fame.

CA'P. LXXXVIIL

Againft Vexatious Relators^ Informers, and Pro-

mooters upon penal Statutes.

THat
all offences hereafter to be committed againfk any Penal Sta- Statutum de n

tute, for which any common Informer or Promooter may law- J'^Reg.c 4.

fully ground any popular aftion, bill, plaint, fuit or information, Sec. •

(hall be commenced, foed, prolecuted, &c. before the Juftices of Al-

fife, Juftices of Nifi prius, 6cc. in the Counties where the offences

were committed, and not elfewhere.

Wlljereas a gcoo ano profitable ILain Djas mabe in tljc 1 8 peav of ©uccii Eliz. is ei. ca. 5.

foj tlje cafe ano quiet of tlje ^ibjcct, ano foj tlje regulating of 5"ft>jmcrs up^
on penal statutes, inflicting cojpojal punifljments iu certain cafes upon tljem t

ano boljereas ttoo otljer gooo JiabJS baece maoc foj tlje fame cnos,tlje one in tlje
-s ei. ca.<.

28 pear, ano tlje otljer in tlje 31 pear of tlje faio late €Jitdens lieign, baljiclj
5i £i" ic

?et liano ano remain in fo?ce ; pet tljefe iacts pio not meet luitlj all tlje mifcljiefiS

ano griebances offereo to tlje Subject bp tlje Mclatojs, 3;nfcimerSj ano pjomaj^-
tcrs, Cturbidum hominum genusj but tljcfc fouc mifcljiefs ano griebances re*

maineoftillv

io.

r

11



1 9 2 (^gainft Vexatious Informers. Cap. 8 8 .

jTitff, manp penal iiatoss obfolete, ano in time gvolMn apparently impodiblej

Dj inconvenient to bcpei-fojnteD, remainen as fnarcs, luljerctipon tlje Mciatoji

3!nfo?mer oj p?ont(Dter, uiUDeic anu intangle tljc 3>tib|ert , isutljap tocietlje

^tatutep mane anno 37 E 3.cap. 3. concerning tljc pjicfg of pctiltrpjantr •34E.3.

cap.2o. concerning 2Cranfpojtation of Cojn, 3 E. 4. cap. 2. concerning Cojn
not to Ijc bjougljt into ttie Mealm, anu 4 H. 7. cap f?. concerning tlje piices of

^ats anu Caps, ann 1 4 R. 2 . cap. 7. concerning t|e pafiing of ST^n out of tlje

asealm, ann 15 R. 2. cap. 8. Concerning tftc carriage of STini to Calice, ana

4 H.5. cap.3. concerning making |)attcnis of jHfp, ano 4 H. 7. cap. 8. concer==^

ning tl)c pjiceg of ^joanclotl}, ^t, ann 1 1 H. 7. cap. 2. concerning CJagalonts;,

tmfatofuldDameg, anD ^leljonfcis, gfc. ann one otljer Statute in tije 19 jenr of

H.7.cap.i2. concerning tljofe matter?, anu 11 H.d.cap 12. concerning tSlapcljan*:

liler0, an» tlje pjice of CanDles,anti 34 H.8.cap.7. concerning tlje fale cf M-inegi
ana 28 H 8.cap.i4. concerning tlje p?ices Minep, anu 27 H.8. Stat, de Monafte-

riis, concerning keeping of Ijoitfe ann IjonfliolOB upon fcites of £1- onattcriee, fc.

ano 4 H.7. cap.19. concerning Ijoufep of il^tisbancjp anu STillage, anU 7 H. 8.

cap. I. .concerning letting nowi of 3Eo\nn0, ann 27 H. 8. cap. 22. concerning

necapo'f l?Dufesant)?nclofurcj5,ant) 5 E.6.ca.5. fcj tlje maintenance of 2EiUage>

9rc. anu 5 Eliz. ca.2. foj maintenance anu increafc of STillage, anu 1 4 R. 2. ca.4.

8 H.6.ca.23. anu 5 E.d. cap.7. concerning tlje lupingofMfail, CSilcDllcn ^arn,
ffc. anu 33 H. 8. ca. 5. concerning tlje keeping of great ^^ojfes, tlje Statute of

- . VVincheft. in tlje time of E.i. concerning ^arnef0 anu 0rm0> Artie, fuper Cart.

winton. C.20. concerning making of ISings, Crofres, anu 3lockg, anu 37 E.3.cap 7. tljat

makeris of \Ml)ite toeffel flioulu not guilu, anu 2 H.5.ca.4. Stat.2. tljat dRolcfmitljs

fljoulu not take mo?e tljen fojtp fir (liillingg eigljt pence fo? a pounu cf Sircp ftl:#

Der guilt, anu 2 H.<5.ca. 1 4. tljat no filler fljall be lougljt foj moje tljen tljirtp fljilf^

lingg tlje pounu of aCrop, anU 2 H. 4. ca. 6. againft tlje l)?ingtng in of Coin of

Flanders,Scotland, anu otljer i?ojrain Coin, anu 1 3 R..2.C3.8. anu 4H.4. ca.25. con^

cerning tlje pjices of ^3av ant ^t\t^ folo ip l^ofllerg, anu f& 5 Ph. c<.
IVlar.cap.5.

concerning tlje putting to fale of roloureu Clotlj : anu anotljer part of tlje fame

Statute concerning tlje mpflerv of making, tocavjing, ojrolningof ^iaiconen

clotlj, $c, anu 18 El. ca,ii5. foj toleration of certain Clotljierg to uuiell cut of

aCotimis co?po?ate : anu manv otljer unnecefTarv statuteg unlit foj tljis timc,al'out

tlje numler of tljjeefco?e, are repealcu ip an 0ct maue at tljig parliament in tljc

21 vear of tljc ISeign ofiSing James,as bv tljat^tt appearetlj: anu manj) like acts

are not continueu, as! l)v tlje conference lictuian tljat ilct anu otljcr fojmcr Sets of

continuance mav appear : S)o ajs tliefe fnarc? tljat migljt Ijaije lien Ijeaijp upon
tlje fubtett,!)? tljis anu otljer fo^mer^tatuteiSjeitljcr are repealcu j not continueu.

Snijc feconu mifc^ief iajag,tljat common 3nfo?merg,anu manp times tljc lUngs
^tto^nej) u?etM all informations foj any offence, in anp place toitljin tlje Kcalm
of England againft anj) penal iiato, to fomc of tljc lungs Courts at Weilminfkr,
to tlje intolerable cljarge,Dc]ration, anu trouble of tlje Subiect > anu it iwas feareu

ttiat Weftminfter Hall tooulu labour of an :apoplcrp bp u?aU)ing up all ^uits un^

to it, as tljc natural boup uotlj tabefcere, toljen tljc Ijumcttrs of tlje bouy are Djawu
•

up tmto t^c Ijeau, inljiclj in tlje enu (if it be not pjcDenteu; turnetlj to an 3po?
pleicp.

2Dl)e tl)iru mifcljicf Vuas, tljat in informations, ?c. tlje offence ftippofeu to be

againft tlje penal Jiaijo, anu to be committeu in one Countp,toas at tlje plcafuvc
of tlje Jnformer ?c. alleugeu in anp County luljere Ijc teculu, tuljerc ncitljct

partp no? toitncfs toas knoiun, againft tl)e rigljtinftitution of tljc Jiaio, tl-at tljc

§urv rfoj tl)eic better notice; fljculu come de vicincto of tljc place iwijcre tijc fact

Tojas committeu.

2[;i)c tourclj mifcljicf inas, tljat in uibcrs cafes tlje party HDcfcnuant in %\\l\ii<^

mations nj attions upon tlje Statute, loere Djilsen to pleau Ipcciallp, leljiclj

loaas botlj cljargcablc anu uangcrous to Ijim, if Ijis plea inere not botl) fubllantial

anu formal alfo.

2El)Cfetlj}a mifcljicfs laft mentioneu arc erprcfly anu alfolutiiP pjoi)iueu foz

bv
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ipdjtjs^tf, urf)icl)tnoDCD from djcljoufe of Commons, 0ttD fo m tlje 0c of 21jac.cap.28.

coutintitng anD rcijitotnj of niijcrs Statutes, auu repeal of Dtucrs otl;ec0.

SEljefirlJ part of tl)c|3«rbtcto beginning tljujt. For remedy whereof be it The firfi part of

enadted by the Authority ofthis prefent Parliament,thatairofFences,8cc.
^^^ ^^•

%W clattfc conftftctlj upon t\nit partg. iTirff, affirmative : ann tljig is Bt;^

DitcD into ttuo b?anclK)6. i- i?oj tl)c Snfojmationg,?c. It is enattcvljat luljcrc

a common 3nfo?mer migljt bcfojc tlji? 0£t Ijavjc infojmeii tipon aup penal ^ta?

tittc, bcfo?c itiaiccs of aCifc, 3\x^iic^ of Niii prins, t% Stiftircs of ©aol-aeli*

ficrp, Jnfitces cf Oier ano Terminer, oj BiHfticc? of pcacc in tljcir general 01

quarter SciTions , tljerc a common Jnfojmcr map infojm, gee. 2. JEcfoje liiljat:

iuDges i tlji0 i3ct appoints no neiu 3uDges, but fuclj as fojmcr pcnai Itates ap?

pointeo, viz. tlje luflices befojc mentioned, oj aitp of t^jem accojoing to t\)t fo?#

mer iJtt.
^

%\}t fccontJ part is reflritti^jc, reftraining anp 3i«fojmatiott, tc to be tom.-^

wcncea, fueo, gtc. eitljer bp tlje 0ttojncp General, ojbpanv Officer, common
3Enfo}mer, oj anp otljer perfonlMljotfoetocr, in anp of t^ie Jfiings Courts at Well-

mincer. ^0 as tljc 3^ings^)lEcncl;, ^tar^cljambcr, Cljancerp, Common^pieas,
CEjccljequer oj ClSrcljequer^Cljambcr, cannot receive oj IjolD plea of anp 3nfojma;^

tion, gtc. upon anp penal Statute, citljer b? tl)c ISings 0tto?np,anp common in^
fojmer, oj anp otljcr perfon ualjatfoeijer : but tlje matter fijall be Ijearo antH)eter«=

miuco befo;ic fuclj 3«fttccs as arc afojcCaiu in t^jc p?oper Countp luljcrc tlje of^

fence luas committen. ,

2Dlje tljiro part gi\3Ctlj tlje lifee |3?oces upon cljcrp popular 0£tion,51Ein,piainf ,

information, j s>uit to be commcncco,o; pjofccutcD bp fojce i of, oj accojoing to

t\)c purport of tl)is ^tf, as in an Action of S^refpafs, Vi & armis, at tlje Ccmmon
ilalij : but upon no otljer popular Action, 215iH, fc. tJJljicl; is not fuen, ?c. bp
fojcc of tljis 3tf.

%\)c fccouD part of tljisM Bot^ meet luitlj t\)c ferono of tljc faio tljjos mif* The fecond part

tljiefs, auD flannctlj upon tl)jec b?ancljes. of the Aft.

iTirft, tbat in all 3nfojmations, gtc. ctljibiteBj fc. citi^cr foj tlje Usingomp
ot^er, tc. ttie offence fljall be lapeo anD allcDgeti, gtc. in tljc fain Countp mljerc

fuel) offence toas in trutlj committed, ann not eUctolKre.

2DljcreconDb?anclj is, tljat if tljc uefenuant pleacctlj tljc general ilTue, tl;e

plaintiff oj infojmer upon eijinence to tljcSurp muft pione ttuo tilings : i?irff,

t%i offence lain in tl)C information, fu SeronDlp, tljat tlje offence toas commit;^

ten in tljat Countp, otljertoife tlje oefentiant fljall be fount) not guiltp.

%%t tl)irti bjancl) is, tljat foj moje furctp tljat tlje offence fljall be alleBgcD tru^

tp in tl}c proper Countp to^erc in trutlj it luas committer, no information, gee.

lljall be recciijco, fileo, or entreri of ISecorn, until tljc Snfojmcc or IXelator liatl;

fitft taken a corporal oatl) before fome of tljc 3ii5gci5 of tljat Court, toljiclj con<=

fiftetlj on ttoo parts t jTirft, tljat tlje offence oj offences laio in fuclj informati^^

on,$c. toere not committen in anp otljer Countv,tljen toljcre tljc fame are allccgcn

ttt tlje 34iformation, fc. Sccontilp, t'^at Ije bclieijctlj in Ijis ccnfcience, tljat tbc

offence toas committeu ^ttljin a pear before tljc 3;nformatiott or Suit, ami t^is

£Jatlj is to be entreti of aSccojD. 0ut) all tljis is to be none before ttic Snfcjma^
tlbn be receiijet), filcn, or entren of Hccorn.
. SLljctljiro part of tljisM meetetlj toitlj tlje latt miftljief : for Ijp tljis part T|\^!]"^'^

P^" °^

^JDefrnoant map pleao tljc general iS^we-, ano giue anp fperial matter in fau ^"'

unce to tljc Surp : Mjiclj matter being plcaccti, Ijao ban a gccn anu fufftcient

matter in JLaijo to Ijaijc cljacgeo tljc tcfcntiant, ?v.

,
2Cljis is a locrp beneficial claufCjauB clcarcilj manp qucffiong at tlje Cflmmon 27 ft.s f 2 j.fe'-.

llato. 0no teljcrc it map be objcttcD, tljat for toant of ftifficient Clerfes, tlje pro^^

cccning accoroing to tljis Statute toill be erroneous, anO to be rcbcrfcD bp CElrit

of Ci;rroj, fo as it toill nctcr informers to S^form, tc. am in effctr, lap aflccp

aft penal llatos. 2Do t^is it map be anftjjcrcB : ifirft, tljac it Cjall be tlie fault of

tlje Snfojmet Ijiwfrtf i foj if Ije mfo?m i)?fej? JuQices of ^Ifife oj Niil prius,

C c 2 rt)C^'
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Mich 29 8:30 El.

Coram Rege.

18 Eliz.cap.5.

Vi.li-.d.fo.ip.b.

Gregorles cafe.

Hil. ?5 Eliz. Rot,

155. Int.plac. Re-

gis, coram Rege,
Hamonds cafe.

Trin. 51 Eliz. co
ram Rege. Stret-

tons cafe.

See hereafter cap

105. of PardoBS.

37 H.6. fo.4.

5 E.4.5.
2 R.;.fo.i2.
I H.7.3.

tl)cp Ijauc ftifficicnt Clerks. &£coiH)lp, 3 pcrftoace tnp fdf, t^at tijc ottjct^u:*

flicciS toiU in cifrijargc of tl)Cir confciencc anu tutp, pjoDioe fufficicnt Cletfej?.

;anti iaftlp, tljat fciu oj no crrojs fi)an fail out in rcfpett of tl)€ general pleaning,

2E^e laft clanfe of iW 3rt is tljiS" Provided always, that this Ad or any

thing therein contained, (hall not extend to any Information, &c.

5i5|> tljis claufe tl)ig act ejctcwis not to penal Statutes of i%tit fojes t €m*
ccrning i. popifl; lvecufant0 fojnot coming to Cljurclj. 2. Maintenance,

Cijampertp, oj buping of acitleg. 3 . acijc fuljfiDp of SConwage anu ^Bountiagr,

tEaUcDl, gfc. 4. 2r;^c DeftauuingtljciSing of anj» Cuftom, SConnage, ^ounoage,
^iibfiov, gmpoft, oj ^jifage. 5. 2Cranfpojtation of CI5oliij &il5)cr, JBotoner,

^Ijot, ^ptinition of all foitiS, Mcol, OToilfelg, ojJlcatljcr, Ijut t^at etierp of

tljefe offences map be lapeD oj allengeu to lie in an? Count? at ti^e pleafutc of

anp Informer. i?ut pet t^e infojmet cannot inform, $c. foj anp of tliefe offences

inanpof.tljeCourtsatWeihTiinikr, but befo?eti)e Siuttices appointea bp tW
0rt: fojtljis claufe cjctenDctlj onlp foj tl)c laping 0} alleging of anpof tljefe

offences in anp Countp tljat Ije toill.

Inter Widefton & Clark ^aioj Of Nottingham, t^C cafc tuas tl)is : Widefton

being arteften in Nottingham bp ^jeccpt
in t^e nature of a Capias, te toai^

impjifoneti in tlje cuftoDp of tlje spaioj being Keeper of tlje dPaol luitljin t^e fame

aCoton, anti before tljc return of tlje pjecept Widefton offeren to tlje J^aio?. fufft-

cient furetp to appear, ?tc. anu l)C refufco to accept tljc fame : luliereupon Wide-
fton bjougit l)is Action bp UBill upon tlje Statute of 23 H.<5. cap.io. toliereunto

tlje nefentiant pleanen tlie general iffue > ann it is founn bp uernict againft tlje xa^

fennant. gn arrcft of 3uiigm.ent, it toas fijetoeti, tljat bp tljc fain Statute of 1 8 El.

cap. 5. it is pjotoitec, tljat none fljall be atmitteD 0; receibeo to purfue againtt

anp perfon upon anp penal statute, but bp toap of information 0; original atti;*

on, nr.tinototl)crtoife : in refpect of tlje fain negatiije tooits it toas aninngeD,

t^at, foj tljat tljc faiD Action looas bjougljt bp 515ill, ano not h^ Sinfojmation 0?

£Djtginal> Quod querens nihil capiat per billam. ^iz tl)C reft of tlje Statute Of

J 8 Eliz. concerning 3info?m£rs.

f^ou '^aue Ijearti of four viperous tEIcrmin, to^ic^ entieai30MreD to liabe eaten

out tlje fioes of tlje Cljurclj ann Common^toealtlj : 2Cljjee wljereof, viz. t^t^o^
nopolift, tljeSDifpencerluitlj piiblicb ano profitable penal Jiatosfoj aputjate,
an» tljc Concealers are blown up, ann ejcterminateo ; ann tlje fourth, viz, tlje

aeratious BInfojmer looell rcgulatcti ano reffraincn, toljo unDcr tlje reijereno

Mantle of 3latu anu Jutticc inftitutefi for protection of tlje innocent, ano tlje

gcDB of t^e Common^slMealtlj, Dio bej: ann Depauperize tlje Subject, anu common*;

Jp tlje poorer fort, for malice or pribate enus, ann neier for lobe of 3ufticc. 0nB
tSefc are \nortljilp placefi amongft tljc ^leas of tlje Croton, becaufe it is for t^e
Ijonour ann benefit of tlje Croton, toljen tljc Cljurclj ano Common#toealti no

flouriffj in peace anc plcntp : for t^e ifiing can neber be pcor luljcn Ijis ^ubjefliS

arc ric?j.

George Hamond informcb upon a penal Statute concerning (flipping of Clotifi

in tlje name of anotljer, Qui tam, &c. againft Edw. Gritfith nefenuant. Hamond

t'^e informer bpeb, ano upon motion maoe bp tlje 0ttornep Cieneral, it tuas tlje

opinion of tlje toljole Court, tljat ^e tljc attornep dDcneral migljt pjocsD for t|e

SDuecns spoitp after tlje beatlj of ttie informer.

^et\xianStretton, Qui tam, &c. anD Taylor bcfenbant, tljat after a popular
•

miction commenccb, altljouglj tlie 0ttornep ©eneral toill enter an Ulterius non
vult profequi , or if tljc Dcfentiant plean a fpetial plea, altliottglj tlje ufe be,tljat

tlje Sttornep (to t|ie enb t^at tljcre map be no juglingor Cobin bettuaen tljcin^

former anu t^c SDefennant) replp onlp > nottoitljftanbing, if tbc Sittornep <S€f

,

neral toill not replp, tlje informer map procan, anc profecutf for Ijis parti foj

tlje 3[nformer bp lis fuit commences Ijatlj mane of a popular 2aion Ijis pribate,

lutiic^ tlje i&ing cannot for tlje part of tlje Bjnformer parDon or rcleafe. 9lm not^

toitliftanmng in all t^efc cafes before anp^action or information commenccb bp
ttic informer, but t^e fuit ye;maining popular, wlerein tbe J&ing onlp, anb no

dublect
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&ub|cd: i^atlj anp intcreft, tlje iatng map partton aHa rdcafe ti)efam£; foj af#

tet tljat parDon, no Snfojmet: can infojm tam pro Domino Rege, quam pro fe-

ipfo, accojBing to t^e Statute, ?c. ano fbj liimfelf onlp in a popular ;9aion \iz

cannot infojm;

Cap. lxxxix.

Of Foreftallihg, Ingrofling, &d

FJOriftel,
Fariftel, Z* Foriftellum, & Foriftellarius, BetiiJCli of ttoo &a]COn toojD?, ^^^ the. i. part of

^ viz. far OJ fare C via 01 iter ; unde fare fo^ a paffage anO farctod, to go 0} [. ^"!J'^'
§• 24c.

pjoceen toeU : toe Ijate turneu far to for ano ftall, tjj^ici^ looc retain fiill, ann Cgnt^ tfclwDover
fiett) interceptionem, oj c impedimentum tranfitu^, IjinBcrance oj tntcrccptton. />

Wirceflen^'dr-
flnutlje offcntier i» calleo Forfteilarius. &a of tW offenncrin £|)Je ancient S)ta^ 'oprcircivitas,

tute: d NuIIus Forftellarius in villa patiatur morari, qui pauperum fit depreffor i^J^"n^-^''^:4''

nianifefte, &: totius CommunitatiSj & patriae publicus inimicus, qui bladum, pifces, cap°nB'i^
''''"'*

allec, vel res quafcunque venales per terram, vel per aquam venientes, quandoque fo.
5 3. a. 77^°"

per terram, quandoque per aquam obviando prae ceteris fcftinat, lucrum fitiens vi- -^ Vi. Ver, M,C.

tiofum, pauperes opprimens, ditiores decipiens, qui fie minus jufte illo qui eos ap- ^"j ^•^^- 34 Zi

portaverit muko magts vendere machinatur. Qui mercatores exterraneos venalibus
Braciaro h* »•

venientibus circumvenit, offerens fe venditioni rerum fuarum, & fuggerit, quod ho- aliis viftuellariis

na fua carius vendere poterunt, quam vendere propOnebant, & fie arte, vel ingenio
* <le Foreftella-*

villam feducit& patsiam. Primo convidtus graviter amercietur, fecundo fubeat ju-
"^*' ^ic infra,

dicium pillorisc, tertio incarceretur, & redimatur, quarto abjurct villam. Et hoc ju-
dicKim het de Forltallariis univerlis, & fimiliter de hisqui'^ confilium autauxilium *

51 H.5. Raff,

eifdem praeftiterint
vel favorem, &c SimW Dcfcription fee in a latter 3tt. @« weights and mea.'

icfoje in tlje Cliapter of sponopolias. ^'""-
4- 25 £.?.

IngroiTator OJ Engroflator, of t^e C'nglitl) anU Jprencl) toOJtl, grolTc, ttat 10, c'.li. Tut'.nlp'^'
great oj toljole, unde ^erc'^ant groifiec, a#erc|)ant tljat fcllet^ bp great 0? 28E.3. c.'/j. je.
to'^oIe^^falc.OTc remember not tijatW Ija^c reao oftW toojo [ingrofTe] taanp

'*•
<^-'4- 5 ei. c.i2[

Sid of parliament, JlEcofe Cafe, oj ISecojo, but e rareip, before tljc tain 3ft of Ipor'"^'^^'.
5 E.6. 0nti tljcrc is an BIngroncc bp tlje Common ilatojs, ltt)t)o is bcreafter ne^ {_i°gninr ifce
fcribeo. ^nn tticreijean Jngcoffer bp^cof i3arUament,anii Ijc ignefcrifaeobp

2
7E?.c.5.stat.r.-

tl)e Statute of 5 E.<5. Snu bp tljat Sitx nf IScgratoj is alfo tcfcribeo, toljo is a
fl^-3- cap?,

kino of 31ngroffer. ISegrato^ is ocribeo of tbe ifrenclj lojojo Regratement, foj r^°'^,^'"'7/""'*
!0ucfeaerp. iEut in ancient time botlj tljc BingrotTo? ano iSegratoj tocre comp je;? 5, ff'3' wejeh«
Ijenoeo unoer iFojettaller. and meafurel

3t toasgrefolueo bp t^e %n^im anu JlEarons of tl^e <iS]cc!)cci«er upon confe*= 4- Raflaii 14 r. 2.

rente bettoijct fbem, t^at &alt is a bictual, anu ti^e buping ano felling tljereof
^•'^"

^ "•'^-
<^^P-s-

tuas toitljin tlje Statute of 5 E.6.foj it toasnot onlpof neceffitp of it felf foj tlie choppers °nd in
fan ann Ijealtlj of man, but it feafonctl) ano mafeet^ luliolfom llBaf, pojb, gfc. feme countries

315utter, Cljixfe, gtc. ano otljer mianos. ano Peryam SinSticc faio, h Hill. 26 El. caiied}ob!>ers. ,

in C5i banco, t^at fo it Ijao bren latelp aojungcti.
^ m. 44 & 45 ei.

> Mich. 6
Jac. in Scaccario, in an information bp Baron againll Boy, upon Ac Fieetftreer"

'"" '"

Statute of 5 E.6. cap.14. of SlngrotTers foj^ buping ano felling of Apples * Wt hm. 26 ei. judg-
Hefenoant pleaoeo not guiltp, ano baas founo guiltp. IBut tlje iJBarons gatje juog?

mcnt cite p. pi-

ment againft tlje 31nfojmer,attD cauteo an CSntrp to be maoe in tlie ^argent of 7"'" J"'^'C5-

ttc KecojD, tbat tlje juogmcnt toas gibcn upon matter apparent to tljem, tbat 'i^eJcnUp^t'^'
apples toere not toitbin tlje faio aict, fo> tliat tlicM is to be intenoeo of bictu^

al neceffarp foj tlic foio of man, tjje toojos of tbc 3(t being [Com, Grain,
Butter, Cheefe,Fi(h, or other dead vidual ^ toljic'^ iS as mucl; aS to fap ( of Otljcc

pm i)i(twal of like qualitp: id eft, of liU neceffarp ann common ufe. ) ^nb
tl)crcfo?f
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tljcrcfojc 0pplcis icing vtitiftt of pkafure tljctt nccclTttp, are not toitl)in t^cfain

Statute, no mojc tljnt putmljg, €l)crric$, o j otljer fruit •, ann no information
ijati) cDerbflEtt ficlbibitcofoj ingrolTing of ^pplcig, piumts, Cijcrrifjs, oj ctljer

fruit ; but tije Statute of 2 E.6. c. 1 5. cotlj fojbiti confpiracp of Coltcrmcngcr^
ana j^rtttcrerg, ann makctlj fuclj confpiracp unlatofuf. 2nD tlje faiu jungment of

tijc ^Barons iuas affirmco in a Writ of €tm in tlj£ Cicljcqucr^Cljambcr,

p. 18 E 2. Coram VcnditioBrafei non eft vendifioVidtualium, nee debet puniri Ikut venditio pa-

Rege Rot. 75. "is-, vini & cervifis, & hiijufmodi, contra formam Statuti. 315ut tliC0Ct of 5 E.6.
southt'.

ijatlj mane cojn, grain, fc. to be Miami witi)in tljat Sift, Vide Vet. N. B. 2, part
2
5 .b. Stat, de Piltof , Braccatof, & aliis vidtelariis, 3 4 E. i .

Mie. 59 & 40 El. 3£ toas upon conference ano mature tcliberation rerol^jcn bp all tbe 3«ff tcei?,

Refoiution de t\)U au}) spcrcljant, ^ub|e(t oj Strangerjbjinging ijictuafe oi mercljanuifc into
touts les juftices. tW Kealm, map fell tijem in grorgMjut tljat bcntia cannot fcU tljem again in

An ingroffe'r by Srofjf, foj tijcu Ijc is an '^

BEngroffer accojaing to tljc nature of tljc toojD^foj tljat

thecomition Law i}e bup in grofg, auB fell in grofs, anDmapbeintjiflcottjercof at tlje Commoti
defcribed. Jlato, a0 fo;^ an offence tbat ig inalum in fe. 2. 2Dl)at no fl5crcl;ant o: anp otljer

map bup ii3itl)in tlje Mealm, anp \)ictual 0} otljer mcrclianDife in grofg, ana tell

iijt fame in grofs again, fojtljen Ije iis an BSngroifcr, ano punifliable, ut fupra :

J^ojbp ti)is means tije pjices of bifluafs anD otljcr merclianoifc fijall be inl;aun^

.-Lucrumq; acqui- ccD, to ttjc gricDance of tl)c ^ubjcct i foj tl)t motc IjanDiS tljcp pafs tl)?OUglj, tl)C
ric cundo, Nivis u^afcr jijgp gjoUi, foj CDCtp OllC ttlirftct'^ after gain, vitiofum litiunt lncrum.2na

cundo^giobus?

"'
*^ ^^^^^ tt)ingis Tuere latoful, a riclj man miglitingrofs intoW Ijanbs ail a nnu

•
'

moDitp, ant) fell tljc fame at toljat pjice %c M\h ^no c\3crp pjactifc oj ncbice

bp art, confpiracp,toojDs o> ncDa^jto inljaunce ttic i^iia of bifiualg oj ot^er mer^
fIjannife, toas punifljable bp ILatu v anD tljep rclico muct) upon tt)C statute a?

leftat

'

F N B fojcfaiD, Nullus forihllarius, &c. tol)idj te bcfoje in tl)is Cljaptct : ano tljat tlje

250.1. .'

'

"•'^'^'^ °f ''« ^ngroITcr in tlje Ueiept of H.5. ano E.i. toais not knoton, but com^

pJcijentiCD moitljin tllistuOjO [forikllarlus] lucrum litiens viiiofum ; anO ingtofs:

fing is a bjancl) of fojeftaUitig. anti foj tijat forftellarius mas paupcrum dtpref-

for, & (otius Communitatis & patris publicus inimicus, Ijc 1u3a0 ptiniiijablc bp t\)t

45 AlT.p.gs.Tk. Common Jiaii). 2Dl)cp ijao alfo in conCneration tlje JErok in 43 AiT, \u^ereie
Afl. 5^4. loias p?ef£nt£t),tbat a liombarb oio pjocurc topjomote ano iniawnce tlje price of

mcrcljantiife, ano fljclBeo Ijoto : tlje iLombaro nemaitcco jutgnient of tbe p?e=5

ftntment fo? tluo caufcis. i. 2Ci^at it oio not founo in fozcitalliug. 2. SDljat of

%i$ cnDeabour oj attempt bp \jjojDis, no ebil toas put in ure, ( ttiat is ) no price

toajs inljaunceb, & non allocatur, ann tljereupon Ije plcaoeo not guiltp t ^Ijerebp
it appearetl), tljat tlje attempt bp iMorBs to inljauncc tlje price of mercljancifc

tjaaiB punifljablebpllaui, ano oiB founo in foreffalment: anti it appearetl) bpt^e
Nota, the abate- JBook t^at tlje puniffjment toaiei bp fine anti ranfom. Qnn in tifeat cafe Knivct re*:

ment by undue
ptjjteo, tl)at certain people ( anti nameo tljeir names ) came to Cotefwold in He-

o/ournadvecom- refordlHre, ano faio in Dcceipt of tljc pcoplc, t})at tljcrc ijjerc fucl) toargbepono

modities, is pu- tljc S>eas(, as no WcdI toulD pafs or be carrier bepono S>ea, toljcrebp ilje price
iriniaWe by fine of WtDls loais abateu ; anD upon prcfcntment Ijercof mace, tl)cp appeareo , ano
and ranfom.

ypj„i ,t|j£.,j confeHion tljcp tocrc put to fine anD ranfom. ^cc ttic Statute of

arR-'2.caV8. 25H.8.cap.2,toljerebptlje?lorD0oftlje<Iouncel, SuCiccs, ?c. oranpfcben of

Inter" leges Ethel- t^cm^^c, Ijatjc poto£c to fetpjices on bictuaiss, ano tl)c fame to be prociaimco
ftani. csp.i2. tinoer tljc d^rcat s)eal.

ifor prebenting of all ingroffing anD foreftalling, it toas tljc ancient Jlatn bc^

f^etljc Contiucft, Decrevimus porro, ne quis extra oppidum quicquam 20 Dena-

xik carius asftimatum emat, verum intra portum prsefente oppidi prstedo, aliove

vfro iideli, aut ipfo denique praepofito regie, in celebri plebls concurfu, & hominum
oculis quifque mercator.

Inter leges Will. Interdicimus etiam ut nulli pecudes emantur nili infra Civitatcs, & hoc ante tres

Conqueft.fo.i2f. fideles teftes, nee alia neceffaria fineHdeijuflbre & warranto, &c. Item nullum mer-

catum vel feria fit, nee fieri permittatur, nifi in c-ivitatibus Regiii uolhi oe in bur-

Commifiio



Cap. 90. <?>yigainU Koherdfmen. joy
CommilTio fada fuit Pvobcrto Hadham ad vendcnd' blada & alia bona diverfa- Hil. 25 E.j. coram

rum Abbathiarum alienigenarum, qui venit& cognovit, quod vendidi: blada Prio- Reg.R0c.15.Euck.
ris de Ticktbrd in garbis in duabus ^ tallis exitknt pro 10 1. qus vcnditio fadla fuit

Jj'Jdhains
cafe,

contra legem oc confuetudinem Regni Anglic?, vendend' in garbis, priufquam tri-
lyord Tarir"^T^^

turat fucriint, quod fieri debuiffet per menfuram poll corum triturationem : Idco in°Goves'or ft,xks
committitur prifons,

& adjudicatur, quod ab omni officio Domini liegis amovea- See 5 E.6. cap. 14!

tur, & quod hnem faciat cum Domino Rcge.
•• He is 'a: Tngroiier

£»bfcruc lufll tljis jiicgmcnt, tljat it is agatntt tljc Comnfon ILato of Englard '1'^^ '^V>'" ( °^^"

to fell fojn ttt flicafs before it ij! tljienjcD ano mcafurco : ano tljc rcafon tljcrcof leai" of l"d^r
fccmctij to l)Cj foj tljat bp rwrlj falc tljc Market in effect i? fojeftanco. tithe) any com

growing in the

fields. Sec.

CAP, XC

Againft Roberdfmen.

I2C
i$ an €\\f^liU) pjoDcri , SCtjat, manp men talk of Pvobin Hood, tijat i\cm

(I)Ot in \)i& lEoUJ : anDbccaufe tljc S>tattttC!S ant laccojcsi Ijcreaftcr tncntic^

net) cannot luell be tinccrftajii, unlcfs it be knotun toljat tW R-obin Hood luais

tljat \)nt\) raifcD a name to tljefc kinu of men caUcn Roberdfmen, Ijiis foUolucrj?,
lue toill Dcfcrile Ijim.

%W Robert Hood \i\iCn in tljC meign of iiiing R. I. in tljC imtt^ Cf Eng- He was, faith Ma-
land anB Scotland, in WHm^ auo cefertg, bp robbecp, bncningof ^oufcs, fdo* '°'' Scotus, pr«-

np, •iMafte ann fpoil, ann pjincipallp bv antiluttlj tuagabonns, inlc toantiercrg, l°"r"!iP""?,7''
nigl)t tonlkcrs, anu ojato^atcljes ; fo as tljig notable tljief gauc not onlj) a mis.^

ooi"""-

name to tljefc kinn of men, bnt tljcre is a JlPap, caHcti Robin Hoods TR\\in tlje

Kiber of in Yorklhire. anB albeit Ijc liucti in Yorkihire, pet men cf Ijijs

qtialitp tcDk tljeit Bcnomination of l;im, anti tocre calleu ISobeicfmen tl)?OHglj#
out all England.

aigainft tljefc men toas tlje3>£atMtc of Winchefter mane in 13 E. i. foj \nt^ 13E.1. Stat.de

tenting of robbcrv, murtiers, burning of Ijoufes, fc. 31fo tljc ©tatute of 5 E.3.
wincheft. c. 1. 4.

luljiclj reciting tljc Statute of VVinchefkr, ano tljat tljerc Ijati ban nibcrs man^ 5H.7.f.5-5E'5Ci4

flatigljters, felonies, anti robberies none in times l^aft, bp people tljat be /alien
fiobernfmen, ^afterSj anB 3?jaiojlattl)cs, anB rcme»p yjo^jincti bv tijat ^ct fo j

tljc arreting of tljem.

2t tljc parliament Ijolnen 50 E.3 . it luas petitioner) to tijc Jiing tljat KihitiDs RotP^ri. 50 e 5.

ant aurnp Keggcrs migljt be banifljcD out of ebcrj) 2EoU'.n. SCljc anfuicr of tljc
""' °'"

5^ing in parliament toastoucljingKibauosi 2Eljc Statute ofWincheiter ano
tljc Declaration of tljc fame toitlj otijer

-^ Statutes of MobetBfmcn, ann foj fuclj
"^

£•?• c'4- = h 5.

as make tljcmfclDes (115entlemen, ano men of i3rmcs, ann 0rcljcrs, if tljep can# ^^i
^

"fI"
"''" '"^

not fo pjo\)c tljeir felues, let tljcm be njiuen to tljeir occupation oj ferDicc, c j to
^ ^^^ "^"^'

tljc place from luljence tljep came.

3t ispjoiiinen bp tljc Statute of 7 R.2, tljat tljc Statutes maoc in tljc time of 7 R.2.cap.5. viJ.

lt»ing Edward, dUjantifatljcr of tljc iSing,of aSobcrtifmcn. anu 2?jauilatcljc0,bc 3? E''^- c-4-

firmli' IjolDcn anO kept, anffurtljcr pjo\)ifion againft tETagaboncs toanDjing
ftcm place to place, hk a ILaio maoc in tljc ftjctlj parliament of iKuttn Mary,
.AnnoDom. 1555, in Scotland againft Robert Hood, Little John, dec

CAP.
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CAP. XCL

Of Bankrupts.

V Ide ill the fourth part of the Inftitutes, Cap. SEljC Coujt of t!)C ConimtfTtO^-

itCfgofilBanifruytg*

CAP. XCII.

Of Recufants.

I EI.C.2. 2?Ei.c.i. r'^t^, t\)t ^a^ of IDadianicnt tliat arc mace againft tljcm arc
28 El. c. i5. 55 EI. r^ .^i- <^T-i- ^ . T-i- _ o - - T-_ _-

Dr .Fo'aers cafe S^c^oj F'oikrs cafc, all frpcfttioii of all tljc fain s>tatHtcs. ^CC Lib. 5. fo.'i. &:c.

Lib 5. fo.i. Cau- Caudries Caff, ^it Dier 3 Eliz. fo. 203. an C]C130ftU0ll of tljC fniD 5ft of i El.

dries cafe. couccming Ijcariiig offpafg.
Dier 3 t l.fo.zoj.

CAP. XCIII.

Of NewSj Rumors, Sec.

S(lB(i!;

tljC Second part of the Inftitutes, W. i. cap. 34. News. &it alfo ill tlje

fourth part of the Inftitutes, cap. Chancery, ill tbc 2rticlcisagaillft CarOinal

Woolfey, Artie. 32. Convicia, fi irafcaris, tua divulgas, fpreta exokfcunt •, Jf POU

fak to rcucugc flanocrsij ym publiflj tljcm as potir o^rn , if pott Dcfpifc rijcm,

tljep uaniflj.

%\)C Jiaioj Iffojc tlje Coiiciucft wag, tljat tijc autljoj aiiD fpzcaccr of fnlfc xuf

mo;s amoiiga tljc people IjaD Ijis 2nongue cut out, if Ijc reoecmcti it not bp tlje

cflimation ofW ^cau.

Tacitus.

Int.leg. Alveredi

cap. 28.

CAP, XCIV.

Of Weights and Meafures.

Sd©
tljC fecondpart of the Inftitutes, W.i.cap.4. ailUt^C Crpofitiori upon tlie

fame.

C AF.
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CA'P.XCV.

Of Apparel.

DtW&
Hctjs of Parliament l)ai3e ban mace apiutt tlic frccfs of 0p;* ,

"parcl t« tl)e &cign of E. 3. Ji3s n E. 3. cap. 2, & 4. 37E.3.ca.8,p.io,

11,12,13,14. 38 E 3 cap. 2. 3n tl)C licigu of E. 4. 3 E. 4. cap. 5.
22 E. 4.

cap I. 3n tl)f \Rein.\\ Cf H.8. i H.8. cap.14. ^ H.S.cap. i. 7H.8.cap.7. 24H.8.

C3p.i3. 53 H 8. cap 5. 37 H.S.ca.y. 1 8c 2 Ph. Si Mar. ca.2. 4 &: 5 Ph. & Mai.c.2.

5 El. ca, 6. 8 El. ca. 1 1 . 13 El. ca. ip, 3»ome of d;cm figlKtng Vaiil), auD mffmg
one another, lotnc of tlicm ctytrcD. Wm fojafntudj as tljofc tl;,at flfcD in fo?CE

toerc olfokte, anD rcmatneo tut as fnarcc to catclj 0; Ijcr ntcn at t\)c plra^
fttreof tljcliJiomootcri at tl]e|Badtanifnt ftolDcn Anng i Ja. aUflrsofiSar^ i Jac.Rca.ij.
Jiamcnt Icfoje tijc time mane concerning JSpparel are rcvcaleti, anD al'Jcg^^rcD,

antJ fincc tijat time no ^c Ijatl) bam mate concerning 0vparel, anO fo rtantiffij

t^c ila\i! at tl)ts Cav. 2E;i)joe cottlv tljings tljcrc are tijat do muclj impobfriiT;

tl;c sttbjcctsi of England, viz. €o(Hp ^Ipparcl, roftlpSPiet, ano ccfilp WniU pxccfs of Anpa-

Bing. SDljc bctt mean to rrpicfg rofllp Apparel, anti tijc crccfs tljcrcof, rei is bed cured,

tg bp f]t;amplc : foj if it teoitlD plcafe great men to fljetn gcoo ejtample, excmpio & vitu-

an» to toear Apparel of the Clotij ano otl)cr Commouitics luiougljt Icitlj?;
P^"°

(n tljc IRea^m, it toodo bed cnre tljis uain ams confuming ill, \Dl)iclj is a

ijancl) of ^jonigalitv, anu Ijerctoitb fcU) luifemen are tal^cn. Kf j-oti Unll

look into tbe parliament litoll of 2 H. 6. you fljall fit "mlm plain ana fru# Rot.Pari. 2 h <5.

gal apparel tbat renoiuneo iSing H. 5. after 1)C toas iiing Din Ujcai-j Ijis CPoton ""3°-

of Icfs Daluc tljen 40 s.

Magna corporis cura, magna animi incuria.

Non induetar inulier vcfte virile, nee virutetur vefte fceminca : abominabilis ^^^^^^•'>-

apud Deum, qui facit hoe.

Dd CAP.
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a Rot. Clauf.

9 E.2.iti.26;, in

Dorn.intitled,

Ordinntia fupcr

tmnfurationt ftr-

culorim.

b 2 E.tf. cap. 19.

5 E.(5. ca.3.

5 El.ca.5.

27 El.ca.ii.

35 El.ca.7.
^ Unt 2. Saxon.

Qjiinrefme.

QHifiragfftmi.
c Hereof fee the

4. part of the In-

flitutes, cap. The
Court of Audi-

ence, &c. and Fa-

culties.
* Vide Britton

cap. 55. and other

books make men-

tion of tliefe.

d Luc. C.21. v,54.
Rom. ca.i:;. v. 13,
Eccleiaflicus

ca. 37. V, 30,51.
( Ecclefiafticus

31.20.

/ Cicero.

Horace 2. Ser.Zt

g From whence
excefs of drinking
in England came,
fc From whence

troops of idle fer-

vingmen came in-

to England.
i 4 Jacobi c.5.

See I lac.cap.9.

7 Jac.cap.io.
II Jac. 7. an ex-

cellent Law.

Uni filtts janls
niilUm ptniefi-
lutm.

CAT. XCVI.

Of Diet.

Tl^cre
toas^ an^?tiinati« mate ip JSing E. 2. lip atbicc of Ijiji Councd,

agatnft tljc t%tt{^ of Diet, but Ircatife it Ijati not tlje flrengtlj of an ^tt
of |0arItamfnt, it tojougljt no tffctt.

•V ^3itispjoDtD£m)p^tattttfsma5cint!)cMci5nofE.!5. anD £Uuan Elizabeth,

tljat no f\t^) fi)all 1)£ eaten on i?tflj#tia})iS, viz. j^rtnap, ^atwrnav, (Smbnnif
tiap0 anu ©t'giig, ann tlje time of '^

Lent-, cant) foi licencesi -to eati?Icfi) onipiflj^

tiapg, jc. &a t^c preamble of tlje Statute of 2 E.^.ca.ip.

C Embring days, fo callcD, bccaufe in fojmcr times toljcn tljep fatten tijep put
;9fljes 0?. Cmbers on tljeir %mw. Job 2.1 2. Jer.(5.26. 2 Sam. 13. ip. flno as tbe

natural tontocrfion of tlje fleCj of tlje boDp is to Duft, fo t\)t fins of tlje soul,
CynrepenteD) are turnec to fire, auD tljis toas fijanotoen unner Cnibcrs t^at euer

Itffip fire.

^
2Cljefe Ctmbjtng Dapg are tbe luixit ne)ct befojc Quadragefima, fo ralleti,foj

tljat it is tlje fojtietlj Dap bcfoie Eafter, ana is tl)c firfl: s>untiap in ilent. s>o

QLiinquagefima i^Z ^untiap fiftp DapS befoje Eafter, Sexagelima fijttp Caps befOJC

Eafler, anO Septuagellma feDcntp »aps faefo^ie Eafter.

llSefoje tljefelatc 0tts tlje eating of i?lefl) on i?ri5aps liJas pttnifljable in tlje

CBccleCattical Court, as pet it is, t^e 3EurisDi(tion being fabcD bp tlje faio actst.

31£ut tljere is no 0(t of parliament againft ejccefs of E'iet, foj it is fenoum to

be fo Ijurtful foj mans boop, anD fo obfcuretlj tl)c faculties of tl)e minn, as tlje

unfierttanDing, memojp, 9c. as to men, fpeciallp to Clj^ftian men, tljere naceo
no i.a\n at all to be maoe, eber being minDful of tljat Caveat, d Attendite autem

vobis, ne forte graventur corda veftra in crapula, & ebrictatc, &c.

cVigilia, & cholera, &: tortura viro infrunito i Somnus fanitatis homini parco,
dormiet ufque in mane, & anima illius cum ipfo delcdabitur. 2Elje Spojal l^eatljen

men bp tlje ligbt of nature agra Ijcrettnto. / Tantum cibi 8c potus adhibendum

eft, ut reticiantur vires, non opprimantur.

Accipe ta, vidus tenuis quse quantaque fecum

AfFerat, imprimis valeas bene : nam variae res

Ut noceaiit homini, credas, memor illius efca?,

Quse (implex olim tibi federit : At limul affis

Mifcueris elixa : fimul conchylia turdis:

Dukia fe in bilem vertent, ftomachoque tumultum

Lenta feret pituita : vides, ut pallidas omnis

Coena defurgat dubia ?"
——.—

Ex plenitudine generantur morbi, qui fuperant medicorum artcm.

iiing Edgar permitting manp of tbe Danes to inljabit Ijere (g Vuljo fird

bjougljt into tl)is l^iealm ejcccffiije ujinking ) toas in tljc enn conllraineii to

make a Jiabj againil tljis ejccefs (toljiclj neber cometlj alone ) njiiiing certain

nails into tlje flDcs of tljcir cups, as limits ann boimtis, toljicl; no man upon

great pain flioulD be fo Ijarnp as to tranfgrefs.
William of Malmesbury, comparing CngUfljmcn anD Normans togctljer, faitl),

tljat in Ijis time, tlje Cngliflj manner tuas to fit bibbing tuljolc \^mx^ after

Dinner, h ano tljat tlje Norman fafljion tes to lualk tljc ^trrcts loiitl) great

troops, \uitl) iBle ann loofe ferbingmen following tljem, botlj tuljictj luere caufejs

of manp oifojDers anB outrages.
i 3f tlje ctcefs of Blinking crtenD to tlje loatljfome ano onions \ikt of SDjun^

feennefs, it is puntfljablc bp iJctof parliament, ^nnto fap tlje trutlj, tljeanci«=

iu Britains toere frcc from tljis crime,

Ecce
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Ecce Britaiinorum mos eft laudibilis ifte,

Ut bibat arbitrio pocula quilque fuo.

SlitB t\)t ilatj)^ againft SDjtmfecnncf? are ucrp nclu.

i^otljing i? Ijcre faio againft tljat great ^caccmafeEr, auD b?ancl) of Ulicra^

Ittp, ozBcrl}' l^ofpitalttp, but agatnU t\)e oaintp ann cifojDerlp cjcccfs of mem
ana ojtnfejs, toltclj is a fpccifg of pjootgalttj) t fo;t it is pjobicco bp 0rt of |?ar==

Itamcnt, tljat tljc grace of li^ofpitalttp ftall not be toitijojaiun from tljc necoi*.
w.i. ? e.i .ca.t<

&0C tbe Statute of 37 E.3. ca.8. agatnft crcefTise 0pparcl ano SDict ; but it

m» repealed in tljc nejct |0arltamcnt, 38 E.3.ca.2.

CJT. XGVIL
Of Buildings.

Wd; 1)3130 not teat) of anp 0tt of parliament noto in fo?ce mane agatnft See the i.part of

tlje C]ccef!S of lEuiloing, oj toucbing tbe ojDer oj manner of ilBuiloing •,

^^^y^^""^^*'
lut it iji a Ixiafling ebil, toljcrcunto fomc luifc men are fubjctf. 3Eut tbe Com=^ vet.Mag ca'r't

mon Jlaljj ootlj p^oljibit anp Subject to builo anp Caftlc, oj l^oufc of ftrengtl) i.part fo.162.'

imbatteleDjfc.toitbout tliclSings iLicencejfojtlje oangcr tljatmigljt cnfuc. j Slfo "p Efchactry,g.c.

tljc Common JiaVu p?oljibitetb tlie builoing of anp €mfitc to a common j^ixf
u H.^.nu.7. li-

_

fance, oj to tljc ipufance of anp man in biis l)oufc> a^ tljc {topping up of Ijts ","" |o imbattd

lligllt, OJ to anp Otljcr pjCJUtice OJ annopancc of Ijim. JEdihcare in tuo proprio Greenwich,

folo non licet, quod alteri noceat. a U.g. f. 54. & 58.

i 3n Deuteronomy it 10 faiO, Cum sedificaveris domum novam, fades cmurum Lib.5.fo.ioi. &c.

tcfti per circuitum, ne effundatur fanguis in domo tua, 8c fis reus, labente alio, 8c
^Bmlements,

in prsceps rucnte. This was f6r fa'ferj/

d% like tjaell tljc Counfcl to a i^oHeman, tobofoebe? gabe it, Si vis fait illej only

a?dificare domum, inducat te neceflitas, non voluptas h cupiditas sdihcandi sdih-
^
Bemhard con-

cando non tollitur v nimia 8c inordinata cupiditas sdificandi expedat sdihcii ven-

ditionem : Turris completa , 8c area evacuata faciunt tarde hominem fapi-

entem.

^dificare domos multas, 8c palcere multos, Euripides tranfla-

Eft ad pauperiem femita laxa nimis. ^^'^ ^y ^'"^ ^''"

2Co builD maup Ijoufcs, ann manp to feeo,

%o pobcrtp tljat luap rcacilp botlj Icab.

iSDf tljeCe tljjee it batlj ban trulp faiu , Veftium, Conviviorum, 8c iEdificiorum

luxuria sgra: civitatis funt indicia, 8c fpecies prodigalitatis.
llEut bp tljc Common Jialu, ano general cuftom of tlje l^ealm, it luas Im^--

ful fojlEinjopsf, (i!;arl0, ano 31t'aron0 to builo Cljurcljcg, ojCljappels ujitljin

tlieir &0ts : ano Ijereof i^ing John infojmco |0ope Innoccntius tlje tljirti C na^ vide tiie like in

mingonlp, honoris caufa, tlje lBifljop0 ano XEaronage of England, albeit tlji0 theRegift.36.b1.

iibertp cjctcnueli to all ) toitlj rcqueft, tljat tljiglibcrtp to tlje i£aronage migbt Prohib.dcdccimis

Jje confirmco. 2Co tljefe Jlctters; tlje |3ope mane tljis anftoer, Qiiod enim de
[n'^EpTn 'decree,

confuetudine regni Anglorum procedcre rcgia Serenitas per fuas literas intimavit, innocent.j.l.io'
ut liceat tarn Epifcopis, quam Comitibus, cc Baronibus Ecclefias in feudo fuo pag.228.

fundare, laicis quidem principibus id licere nullatenus denegainus, dummodo
Diocefani Epifcopi eis fufFragetur affenfus, 8c per novam ftruduram veteium
Ecdefiarum

jultitia non laedatur. Mljcrca0 tljC SEarOnagC Ijati abfolutC libcttp
Tr. 20 E. r.

ijcfoje, nciu tlje pope atmetlj tljc confent of tlje IBiOjop : but tljat atmition botiuo
^°^;' 'je "T^urn>°s

?iot, fising it 10)30 againtt tljc Iibertp of tlje iBaronage toatranteo bp tlje Com* cafe. Eborum.
tnon Jialu : ano toe tooulo not Ijabe rcljcarfco tlji? Cpittle, but tbat it i0 a pioof
toljat tlje general tuttom of tlje Kcalm toag concerning tljc builtitng of

2D & 2 Cljurcljcg

9
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Cljurcljrs bv tl)C iEaronagc of England. Snti ailiEit djcp migl;tkiil5 C1;urcljcs

toitliotit t\)e 5atngs licence, ^ct coulc tljcj> not crert a fpiritual pcliticiuc Iodjj to

conttnttc in fucceffionjanti capaWc of tnnoDjment luittout tljc ^^ings licence : init

J)}) tlje Common liato licfcjc t^c Statutes of ^ojtmain, tlje? migl;t l)aDe inno'to:^

CD tl)is fpiritual bocp once inco?pD:atcDj perpetuis futuris temporibus, toitljotit

anp licence from tljclSing, oi my otijcr. :,'j;; rr

5ln5a6tl)e=Latoiisincafcsiof SDcDotionanBlStligton, fo it is in cafcg of

^ . -. ^„ C^aritp : 0ni) man map erccS ann Ijuilti a Ijoutc foj an
"^

Tp^ofpttai, a)rija3l, CEIois:

Lecafe'de sunons ^'"K ^J°"ff' "^ ^JO^f^^ °f Co;rc(tion,oj tljc iilJC,lMitl)Ditt anp Uccnce,foj tljat is but

Hofpitai. a pjcparation, ano map be none as oiunct of tl)e foil i but b? tl^e Common iiata

See the Statute of coulo Hot inco?po?ate aup of tljcm toitljout Iicencc,but no\» ljemap# inrioU) tljem
39

^'-f^P^-
. iuitlj lanns in certain cafes, ^bp tlje s>tatutes of 59 Eliz.ca.5.auii3 Car.ca.i.as in

ty is gWen to iu°nu
^^J*^ Second part of the IniUtutes in tljc erpofition of tljofe Statutes! it appearctlj.

ces of Peace to Conccming tije builoing oj erecting of b aCombs, S>epulcljcrs oj sponus;
huiid and ereft mcHts foj tije oeccafen, in Clntrdj, Cljancel, Common Cljappcl, 03. C^urclj^
houfes of corre-

ya^t, [^x conbcnieut manner, it islaluful,fo^ it is t\)e laft tuojk of cljaritp t)}U cm
a°gEic3p ^^ ^""^ f"^ **J^ ueceafec, toljo inljiles Ije iiiseti toas a Uijelp SCcmple of tljc Ijolp

3 Car. cap I. ©Ijoff, luitl) a rel3erenti regarn, auti Cljjiftian ijoye of a iopful KEfurrertion.
b Tumbi, tHMidtis, ^m tijc ocfaciug of tljem is punifbablc bp tljc Common =llato, as it appcarctlj i\\

fipuichrm. c tljc bfflfe of i? E.+.i+.a. 0nti fo it tuas agreen bp tlje luljole Court, Mich.io Ja. in

widKs ctfe wfe ^'^'^ Common picas, bctlurcnCoiven ana Pym. jano foj tljc Defacing tljercof,tI)cp

of sir Hughwiche. t^jat builD oj ctcct tljc famc fljall Ijabe tlje action During tljeir IitiES,Cas tljr iiaDp
Mich. 10. Ja. in Wiclie l)aD in tljc cafc of 9 E.4O anD after tljeir Deccafes, tlje Ijeir of tlje Decea^
communi Batico fdj (j,all Ijabc tlje actiou. 5i5Ht tlje builDing, oj erecting of tljc ^cpulcljcr, 2Comb,

i"yni*^°'^^'^"

^
°^ "'"'f '- Monument, ougljt not to be to tljc ^inDjance of tljc celebration of Hf

Barih. cananeus ^'"^ fcvtiitc. SuD iu tljat cafe of Corvcn it luas*refolDeD,tljat albeit tlje frccljolo

fo. I ?. conciiifip. of tljc Cljurclj be iu tl)e |Darfon,pct if a 3lojD of a 0?anno?,oj an? otljer tljat Ijatlj
Adio datur, fiquis an Ijoufc ttitljin tljc SColoin oj ^arillj, anD tljat Ije, anD all tljofc luljofc cftate Ijc

c™pofita''dde \°'
^^^^^^ '" ^^•'^ manfion^ljoafe of tlje ^annoj, oj otljer Ijoufe, Ijatlj IjaD a feat in an

feuabrafit, ^c!
^'

3fle of tljc Cljurclj, foj Ijim anD ijis i?amilp onlp, anD Ijabe repaircD it at Ijiss

proper cljargfs, it fljall be intcnDeD iljat fome of Ijis 2nceftors, j of tlje parties!

mljofe eltatcljc Ijatlj, DiD builD anD erect tljat BJflc fojljim auD Ijisi^amilp onlpt
anD tljerefojc if tlje £D?Dinarp cnDea^our to remote i3im,oj place anp otijer tljerr,

rfSHy. i2.a. per ^)^^^V IjaDc a ^joljibttiou. «^3ttl»asfurtljerrefoltieD, tljat if anp man Ijatlj a

Hufly acco'rd.' Ijoufc in a ^oMx oj|parifl), anD tljat Ijc anD tljofc luljofc eftatc Ijc Ijatlj in tlje

Pafch.iojac. in
ijoufc, Ijatlj IjaD timc out of miuD a certain pelu, oj «>cat in tljc Cljurclj main^s

curia Cam. stdia-
t^inct} bp Ijim auD tljcm, tljc £DjDinarp cannot remobc ijim, ( for prefcription

piaindff^ & KatV ^^^^tl) ccrtaiutp tljc motljcr of quietncfs ) anD if Ijc Do, a pjoljibition Ipetlj

Layton,'&arDe'. agaiuCljim. clEut toljere tljcrc is no pjcfcription, tljcrc t^c ;3D?Diuarp tljat Ijatlj

fendants iffint re- tljc CutCj anD cljargc of souls, map foj aboioing of contention iu tljc Cljurclj,oj
foive per ic Court,

cijappcl, auD tljc mojc (luict, auD bcttct fcnjicc of (i?0D, auD placing of men ac#

12 ti'l'.u.'p^i'^'^' corDing to tljeir finalities anD Dcgras, take orDcr foj tijt placing of tlje ^a^
Hufly.

' '

rifljioners in tljc clurclj oj Cljappcl pttblick, Mljiclj is DCDicate anD confecrate to

tlje ferbice of ©od.

Nota, i?uncral cicpences accorbing to tljc Dcgra^ anD tiualitp of tljc DcccafeD,

arc to be allotocD of tlje gcoDS of tljc DcccafcD, befojcanp Debt oj Dutp luljatfos;

Cber, for tljat is opus pium, or charitativum.

0mongft tljc people of aimigljtp (©oD, as it appearetlj in tlje bolp ©iffor p,

§>epulturc iras cbcr IjaD in great rebcrcnce, not onlp of iHings, but of otbcr men,

as Camongft manp otljers) groD olD Bar7illai, toljeu Ije IjaD e^cufcD Ijimfelf fo? not

3 Sam. 19.37. going toitlj tljc iSing to Jerufalem, Ijc COnclUDCD. Obfecro ut revertar fervus tuus,

& moriar in civitate inea, & fepeliar juxta Sepulchrum patris niei, & matris

meae, 8cc.

0nD alfo tljc moral l^catljcns IjaD builDing auD erecting of S>cpuTcljers, or

sponumcnts, in great account, as it Dotlj appear bp tljc s>ebeu \uouDeis of tlje

iBorlD, iMljiclj for memorv map be ocpreffcD in tljefc few merfes.

>

'

I. PyramideS
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I. Pyramides Memphis. 2. Babylonis moenia celfe,

3. Tcmplum ingens Ephell virgo Diana tuum,

4. Maufoli Cariffi monumentuin. 5. Raraque Pharo

Turris, 6. Olympiaci fplendida imago Jovis,

7. Denique apud Rhodios fplendciitis ftatua Phoebi :

Hsec fcptem mundus mira, viator, habet.

%i{m% i\)t rcligiouiS, atiD Cljjiftian rcgam aloljcfattr, tijcfc ttionuntcntg te
fcruc foj four gcoD tifcs ann rnn?. iTirft, St^i dJtucnce, ann pjoDf of DcfccntSj
ano pcDcpiae0. 3fconolp, Mijat time Ije tijat is tljcre buricD Dcceafcti. SEljirnlp,

jFoj cramjjlc, to follow tljc so'i', o;t to ffcljeiu tlje cbd. i^ourtljlp, SCo jjut tljc

libtng til minD of tljcic citD, foj all tljc fon? of Adam ntuft Htc. Statutum dl ho-

minibus femel mori.

Moiiumcntum ktvzt alicujus rci memoriam aliter interituram, camque nobis re^

prsfcntat : atiD tl)£rcfo}c a ipouument tis calico a ^cmojial.
Monumentum dicitur a monendo i quicquid enim nos monet eft monumentum,

ut fepulchrum, quod nos fumus mortales.

Cum tumulum cernis, tum tu mortalia fpernis :

Efto memor mortis, lifque ad coeleftia fortis.

3Ct i% to be obfcrijcii.tljat i\x eijcrp ^cptilcl)cr,tl)at Ijatlj a !TK)mttticnt,tluo tljinc?^
arc toljc confrtcrcir, viz. tljc monument ano tljcfcpttltttrc oj tattial of tljc Dean.
'^
%\)t btirtal of tljc Cadaver (tljat 10, caro data vermibus) is nullius in bonis, anti

"^ Eritton fo. 84. h>

hclongs to C'cclcfraflical cosniTancc, lut as to tljc monument, action is giucu (as
Ijatlj ban fain) at tljc Common JiaW fo j Defacing tljercof.

5n tljc vcar of our jlojd i58<5. ann in tljc 28 peat of tljcHctp of tljat glo^V
BUS ©UCtn Eliyabeth, luas tlje olo gate callCD Ludgate in tlje Citp of London (as
Stowtaitlj)taUcntio\Mn to be nciM builDea; 2Eljcrc tuasfounti cotocljct toitljin

Stow in his Sur-

tljc olD uiall tljercof a ftone, tuljcrcin toas graVien in tljc l^cb?cU) tongue ann T^ °^ i-ondon.

Cljaracters,
-^ an Cpitaplj, Ogntfping in ©ngliOj ; SEljis is tljc aComb of Rabbi * For Vo is the

Mofes fon of tlje illuftrious Rabbi Ifaac : iuljiclj certainlp luas befoje tljc 2 3 pear truth.

of tljc ISeign of H.2. Anno Domini 1 177. foj. bcfojc tljat time all tljc 31clUS in ^°- Hovenden

England iDcrc buricD icoitljin tljc Citp of London, auD in tljat pear, faitlj Ho-
'^""° ^°'^- "^'^'

yenden,
Dominus Rex pater dedit licentiara Judasis terras fushabendi ccemcterium |b°'I o 1° bTo

^"°

in qualibet civitate Angliae, extra muros civitatum, ubi polTunt rationabiliter, & in

competenti loco emere, ad fepcliend' mortuos fuos : prius enim oranes Judid mor-
tui Londonia fcrcbantur fepelicndi.

0nii albeit Cf)urcljcs 0? Cljappcls map be built bp anp of t^c lUings fubfects,
(as Ijatlj bffin faiu) toitljout licence, pet before tljc JlaU) take knoiojletige of tljcm
to be Clmrcljcs oj Cljappcls, tljc JlBifljoiJ is to confccratc n netiicatc tljc fame i

anu tljis is tlje rcafon, tljat a Cljurclj oj not a Cljtirclj, a Cljapijcl, j not a Cfjap^
s H.d. 32.37,

pel, fljall be trien, ann ccttificti bp tl)e llBifijop.

&aj foj tljis BCBication o;i confecration tlje 43 cljapter of E^echiel, tljc 23
tljaptcr of Genefis, tljCpoPfalm, tljC 24. 26, 27. 84. anD 134 Pfldms, tljC 2 of
Samuel 6. 10 of &>aint John, verf. 22. to tljC CnH.

Vide inter leges Edwardi ConfelToris cap. 3. Similiter ad dcdicationes, ad Syno-
dos, & ad Capitula venientibus, &c. in eundo, & redeundo fit fumma pax.

tKHc finn in ancient times tljat tHaults, IjolloU) places, j fubaructions unDCC
tljc gcouno lucre mauc bp men fojreceits, oj receptacles foj kktping of tljcir De fubterranen

toijjes, cljilDjen, monep auo gams fecrct, to a\3oiti biolence, antr rapine in time fubdruaionibus,

of Ijoftilitp Dj rebellion, ann luc fino no Jlatu againtt tljem.
^ "^p"^-

2Eljefc feinn of builnings \ue Ijao from tljc ©ermans, astucfiuti it in Taci- xacii
tus,

^Ijo treating of tlje olU Germans, faitlj, Solent & fubterrancos fpecus ape-
tire, 6cii quandoholtis advenit, aperta populatur, abditaautem & defoflfa aut igno-
lantur, aut eo ipfo fallunt, quod qusrenda funt, 2Cljep ufe to builB HUaultS un^
Bee tlje eartlj, anti if tljc cnemp come, Ijc Dcttropetlj all open ano aboDegrouuD,
but fuclj tljings as lie IjioBcn i\x tljc caDc, citljcr tljep lie unbnoton, 0? at Icaft

t'jev uecci^jc Ijim, in tljat |jc is enfojccD to fino t^iem out, ^citljec ijauc Wc founo

a«j

citus.
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anp licence of tljc l^tng to mafee ffjcm, noj yuntff)mcnt of anp t!)at maue t^em
*i tie manner of

tDttljout iiceucc, anu ^etmaixp Jjaijcbaen mauc bp manp fulijcctg^fomc Mieicof
Mi . fl r Lovel m * ^^ jjg^j^ fjp„^

^ Cam*den Line.'
'^ ®^^ '^f '""^ "^ Alexander SBiOjop of Lincoln, ill t\)t rciglt of H. i . anU iSing

pag. 406. Stephen, a i^Ojman tiOJltj M;o luaiS, infanis fubflrudionibus ad infaniam dele-

(ftatus.

b See the Statute
^ ^^ P^^f"" f^" ^'"^''^ 0? ^i"ff* Eiglit^^ljOMfc?, Pharos, ^ca;*marfe;s oj SBcacoiiiS

of 8 ELcig-and toitljout Ifltofttl toatrattt atib autt)ojitp,

the LettersPatents Lumina nodtivags tollit Pharus snaula Lunse.
of the Lord Ad- g^ iiig^t^ljottfe top ij3 rcac'ii tijc ligfjt,
'"'^•' •

0$ I)iglj a0 tlje mcDit tljat toalk,s ip nigljt.

<: 4 H.s.cap. i. c ^jobificii Dwg ttiatie ip autljojitp of parliament foj iuilnittg aim crcflins
rfDe propugnacu- llElocfeljotifcg, lEuItoatfeg, pieji, anB tljc likc, fojtoitijout Parliament fuljEd:0
]is, munimentis, cannot U cljargcti luitl) luiltiing, d 01 erecting of tljem, aiiu tljat Sc? is erpiren.

Buiwarks'BaJ'bi
^ ^Clje JlojH of tl)C foil ma? inilD a Miimmil, ^Ijcpcotc, SDairp enlarging of

canes. Block- hoa- « Court ncccfrarv, 0} a Curtilage in grounD0,'bJljerc men Ijaue common of pattttre.

fes, Piles, &c. /^ man cannot erect anp luiloing upon Ijiis oiun grottnu in tlje toing0 j^oittty
e 1 5 E.I. cap.46. iittt it i0 a purp;ic0ure, anu map euljer U nemolifijen oi arrcnteb to tlje Binois

f 7 El Dicr";'4f'
«f«^' ^f' «t ^ 3"flice &cat.

^ '

Concerning ijonfcg of IjttjslianB?? anu tillage, tlje g>tatuteis of 4 H.7. cap. ip.

7 H.8. C.I. 27 ti-S. C.22. 5 E. 6. C.5. 5 El. cap. 2. are repenlcD lip tlje Statute of
2 1 Jac. cap,28. aiiD tlje ^tatutcis of 3p El. cap. i, & 2, are erpireD, foj tljat tljep
lucre fo li&e ILabpjintliegjtoitlj fuclj intricate luintiingis an5 turning?, a;s little

oj no fruit pjocceBcn of tljem.

See the 2 part & ^° ^^^^ f^» ^^^^^ «" ''j''"^^ ^iJ builDtng fo tlje i^ufattce of anp otljcr.

of the infiitutes. /^ S>it Iflljere a man Ijatlj any Ijoufe oj mill, 9:, anti Ijaljing anp pjiDilecge oj
w. 2. cap.24.Lib. tljing appurtenant tljercunto, ant pull it Doton ant built a nciu, loljere tlje pji;*
5. foi.ioi. Lib.8.

tjiicDge 01 appurtenant remain, ant ixiljerenot,
foi46. Lib.9.f.54.

•

(£(,„c£nung tlje erecting, 9c. of Cotageg, fee tlje Statute of 3 1 El.c.7. luljiclj

h See iib.4. f. 84.
fcult not be reflrainet in fuclj fo?t ajs tljcp are, but hv autljojitp of parliament.

Luttereis cafe,and ^Lljcre 10330 a »>tatute mate Anno 35 El. (taljen 31 toas 3»peaker3 agaiuft
the authorities

builtings in tljc CitiejB of London, oj VVeaminfler, oj toitljin tljJfC mileis of tlje

iilziiziiv " £^"^ °^ ^'-^^ ^"^ "^ London, ant againtt tlje tibtting ant conberting of anp
^ •

i"- '•
jtoflling Ijoufc 0? builting into tibets Ijabitationg, ant againft inmates ; but -

tljat enturet but fo j feben pcaris, ant until tlje ent of tljc ncrt ^clTion of par^
liament, li3ljiclj;3ct, being ljolDcntangeroits,toas not continuet at tlje hellion
of Parliament boltcn in 43 El. being tl)e ncjct ^effion after tlje feben pear?,
ant tljerefoje ejcpiret toitlj tlje fame. BEn tlje mean time tljere buag a iiaiu mate

againll neb) builting0,tc.bJljiclj tljen toag a toarrant, ant Gnce liatlj been a colour

foi tibcrs p?ocatingp in Court? of Suflice, not obterbing tlje ej;piration of tljat

aiabJ^ but nobo tliat ilatoljatlj long fincelott Iji^fojce, ant tlje ancient ant

i^untamental Common Jlabo 10 to be follotoet.

Lamb. Peratnbuia- Sylliva, oj Sulliva i0 a lojojt tctibet from tlje S>a]Con Syllc, ant Cgnifietlj a polle,
tion of Kent. o; plate fircb in tlje grount : t'^e ^ajcon toojt i0 not pet out of ufe, foj ebcrp
Thefe words, you ^-,,1 kno\i30 iMljat a grountfil is.

co'rds^concaning
P"^^ ^ ^'^^^ teribct from tlje llatin toojt Petra -. Plance, of tlje CEnglill!

priviiedges. luoit piaufe?, fo} bcDjt? 0} tablc0, in ufe alfo at tlji? tap.

!9abtng fpofeen of erecting of ljoufe0antbuilting0,gfc.toetoill tcllpou toljat

toe tint in our ilBmfe? ant l£Jeco;it0 of SDilapitation, ant tecap of builcing0.

i^2y e.?.t5. 2 H.4 /^SDilapitation of (Scclefiaftical palace?, Ijoufcs ant builting? i?a gcot caufc

f. 3. 9 E. 4.34. of tepjibation.
/ 4 H.4.c.2.Lib.i I.

/ 3jt appearctlj bp tlje Statute of 4 H.4. c.2. tljat Depopulatores agrorum mere

Alex pouiters cafe S>-'fat offentcr? bp tlje ancient iato, ant tljat tlje Appeal oj Sntictment tljereof

ougljt not to be general, but in fpecial manner , ant pjobite?, tljat tljc offentcr?

tljercin migbt Ijaue tljcir Clergp. 2El)ep arc callet Depopulatores agrorum, foj

t^at bp pjottrating oj tecaping of tlje Ijoufc? oj Ijabitation of tl;e Jiing? people,

tbep Depopulate, tl)at i?, tifpeople t^e 2Coi»n?,

Prohibitio
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Prohibitio Regis quod Incokde villa de Southampton non prolkrnent domes Dorf. cIjuC An.43

fuas in alias migraturi rcgiones. E-3- '"• 23.

Simile pro magna Jeraienutha. Ror rhnr An i

%Ut wWhm&v latofitUp ie pjoljibiKO befoje it U Hone, ni^p U jmv aim 15.

Vunifljet) aftcc it U none.

Bnu l)creu)itl) toe toill clofe ttp tW Cljaptcr : tljat tl}c llaiu cotlj faljouc tljC Fii-apart of the

fupjjojtation of Ijoufcis of l;atiitatton, ann ule foj maufeinD, inftitutes, i.54. bi

^^F. XCVIII.

^JDe Lupanaribus d> Fornicihm^ ^d

. Brothel-houfes, Eftuis, Bordelloes.

Tij^CE
feeeping of tijcm is apittll rijc 3Lato of (0oiJj on Uiljtc!) tlje (Eommoti

llatU of England in tljat cafe is gvounHCti.
-^ Non offcres mercedem prolH-

* Numb. 25. 9,

bulij nee precium canis in domo Dei tui, &c. Quia abominatio eli utrumq, apud ^jek^,^^'^'

Dominum Dcum tuum.
Joel 3. 3! 2 Ma'ch.

anu tl)C l^ecpcr, Ijc oj flje, of futlj Ijottfes i;8 pitnifljaitc bp 3[tttiirtnicnt at tljc 4- 1 2. Hofpes me-"

Common JLalu bp fiitic anD impjifonmcnt : foj altljoiiglj atntlterp aun fojnicatt?
retricum Lena

on be punifiiabic bp tbc CSccUfiaaical Hlato, pet tlje feecpingof a Ijoufc of llEato#
cYnium""'*^

''^°°'

t);ip oj S>teto0, oj ^^otljcW^oufe being a^ it toere a common nufance, is punifl>'

able bp tlje Common, anu iis tt)c caufe ofmanp mifcljicfis, not onip to tljc o\)er^

tljjoto of tl)c boDiesf, anB toafling of ttcic libeliljcDUj!, but to tlje inriangcring of

tljeit fouls. jToj tbc mifcljicfss cnfuing Ijcreupon, fee 1 1 H.<5. cap. i. i H.7. i.6.

12. 13H.7.5. 27 H.8. Rot. Pari. 14 R.2. nu.32.

) l^ing H 8. fuppjeffCtl all tlje ^ttW OJ 115?0tljCl4j0UfCS, Wljidj long baO tOn# Ey Proclamation

tinticton tbe llBanfefiue iu Southwark, foj tljat tbcptocrc ( ag Ijatl) ban faio )
""'*"

^\P^^-^
p?ol3ibiteDbp tbe 3iata of dPoD, ann bp tbe llaiu of t\)\% lanti. iJnn tbofc infa^

^"hJ"
°

moiig toomcn toere not burieo in Cljjittian burial tuljen tljcp tocrc Dcatij noj

permitteu to rcccivie tbe rites of tljc Cljurclj lubilett tljep libeo.

snije toojuEiluis oj Stewes is iFrencl), toe Ijabing no CDugUfl) tooiD fo; iu

OEcfojc tlje ISeign of H.7. t^ere toere cigbtetn of tljefe infamous Ijoufcs, anu

H.7. fojUtimefojbaD tbem : butaftertoarDS ttoclbc onlp toere pcrmittcn, ano Fabian, chroo.

iaofignspaintcDontlieir toallsv as a lEoars Ijeati, tlje Crofs fecps, tlje ©un,
'^^'

tl)e Cattle, tbe Crane, tbe Caroinals bat, tbe llBell, tlje SJtoan, ?c.

i^anp toickcD anfl common toomen ban feateu tbemfelbes in a Jlanc callea in Dorf. ciauf.

Water-lane, ncrt to tbc boufe of tbc jFriers Carmelites in Flcet-ilreet : tbis be* 21 E.3.parc i.m 6.

tng an open anti knoton toitfeeDnefs, fKingE. 3. to tbc enc tbefe i?riers migbt
^ictfojm tbc ir tllotos, one of tobicb toas, to libe in perpetual cballitp, tcofe ojoer

^jrix de^Monte
fo; removing of tbefe toomen. 2Lbe ISecojo faitb, Rex prxcipit Majori Civitatis

caTmdi,^ caHed
London quod amoveri faciat omnes mulieres meretrices in venella prope Fratres Car- white Friers.,

melitarum in Fletefttect inhabitantes.

• iScaU 3 Regum cap. 14. verfe 24.. eodem lib. cap. 15. verfe 12. & 4 Regum
eap. 23. verfe 7.

0niibp tlje Common iLato it appcrtainctb to tlje SBarfljal of tbe Jaings 7E.3.fo23,24.

IpDufe to froj, oj protect tbe Court from Femes puteins, tobicb is moje particu* F'eta lib. 2. cap. ?.

Jarlp Cj;plaincli bp Hcta, tobo faitb, Marefchalli intereii virgatam a meretricibus
h''''A^',r^^ '^f^

^^

omnib protcgere &deliberare,iSchabet marefchallus ex confuetudinepro qualibet

meretricecoi infra metashorpitiiinventa4d primodies qu£ fi iterum in baliva fua

inveniatur, capiatur & coram Senefchallo inhibeatur ei hofpitium Regis, Regins,
& liberorum fuorum, ne iterum ingrediatur, & nomina earum imbrcvicntur :

qu3S



2o6 Of Brothel-houfeSy Stents
^ <^c. Cap. 98*

Rot.Pir. :4R.2.
tiu. 31.

3SH.6. Bar 162.

r H 7. fol. 6. &c.

DomefHay.
Ghent. Dover.

Ibid. CeftrisE civi

tas.

Ibid Sudfex.

Lewes.

Domefday.
Hunredoiel'c.

Brafton.

FL-ta.

Raflal term. Ifg.

Stat. deexpol:t.
vocab.

qua: fi itcrum inventa? fuerint hofpic'' fequutrices, tunc aut remaneant in prifona in

viiiculis, aut fponte praedid:' hofpicia abjurentur ; qus (i autem tertio invents fue-

rint, confiderabitur quod amputetur eis* trefforia, & tondeantur ; quse quidcm li

quarto inveniantur, amputentur eis fuperlabia, ne de cstero concupifcantur ad libi,

dinem.

14R.2. 3tt is cnactcB tijat no (iSttctug oj IBjotljel^ljoufcs fijouln le ktp in

Southwark, tilt in tl)e Common places tlicrcfcje appouucti.

a»o oBtouiB ano fo tangcrous toas tint infamous uicc ( tijc fatrcft tm luljfrcof

is tfggcrp) tbat men in making of Jicafejs of tljcii* Ijoufcg m afio an tjcpjcf?

contiition, tljat tl)C IcfTec, jc. fl;oulti not fuft'crj Ijarboj, oj kocp anp Feme puteinc

Uutl)in i\it faioliouffB, jc.

3>K die cale of i H.7. tljc cuffcm of London fo^, cntrincc into an Ijoufc, anu at^f

rcfting of an 5lD^cvutrcr •, ano carrying Ijer to pjifon, fn anacut times nMh
terp antj fojnication lojcvc punifl;eti bp fine anD impjifonnunt, anti inquiralkin
SEurus aito Elects lip tijcname of ILetljenuite. ©HcftnD in SDomcstap De adul-

terio vero per totum Ghent', habet Rex hominem ( i. aincrciamentum hominisj &
Archiepifcopus mulierem, ( /. ameiciamentum mulieris ) &c.

Vidua, li alicui fe non legitime commifceb. 20 s. emendabit, puella vero 10 s. pro
confimili caufa.

Adulterium faciens 8 s. & 4d. emendabit homo, &foeroina tantundera.Rex ha-

bet honiinem adultcrum, Archiepifcopus foeminam.

2!fut noD3 tljefc offences belong to tlje Ccclcfiaftical Court.

Legvewita, o;Log!ewita,Legcrgeld, oj Logergeld, of Legre OjLogre foj a IfD

anD Wite amerciament, bp common fpaclj Letherwite oj Laiervvite, Lierwite, Lo-

therwite.

Childewite i^ foj tlje LojD to take a fine fo; Ijis bont^jjoman ccfilei; anD le^

gotten \i)iil) cljilo.

Bawdry, Lenocinium, unde Ribawdry & Ribaude, i. Impudicus rabula. &;>?

^arliam. 50 E.3. nu.di. of UibauDs anD l^obertfmcn.

c A r.



Cap.99. :5o'

CAT. XCIX

De aflentatione, Fucologia, Pfcudologia^

Flattery.

We finB a ilato befojc ttje Conqtica againft iTIattcreris in tijefc tuojcs, mt. leges canuiF

Liccepan Leo^opar pepepar -jpeapapa)- jober gpanian habban,&c. fo.io<5.c.7. Lam/
twljicl) Spr. Lambard tranflatetl)tl)U?j Aflentatores, mendaces, pras-

Fetalis magnarum

dones, & rapaces offenfionem Dei graviffimatn incurrant, 8cc. poteftatum peHis,

SCfjC ancient Spanufcttpt tranOatCt^ it t^ug^ Seduaores, mendaces, rapaces, & SemJeTaffentor

i-aptores Dei gravamen habeant. 2nD hot^ tcanflattong HO in cffctt agree, foj a id, quod isadcu-

flattercr isafcnucct; fojfome pjioate cno, bp faineu pjaifc ano Rumouring of )« voiuntatem di-

ahother, \xi\)tuhv %t l^at^ an oultreguidance of itiimfelf, W^^tc anii action?, Ifti c'tu^eiremagnuiii

J V. o /- 1 .
' uc m Terentio!

ducunt & leducunt.
, . ^ ... magnas vero agere

anijc otcafion of mafeingtljtsiLato toa?, ti)at iimg Canutus Ijati Been femtceB gratias mihi, &c.

Ip i?Iattercrg, to^o ban fijctoen Ijim Ijis fare ano ftatc in a falfe dDIafg, mafting f*."s
^rat refpon-

toB great a fljctu of W oton partg, aflionis, anu ftatc, to t^e enn to make ^im con*:
'^''^^ magnas, ini

ccit l)imfflf to ht letter anu greater tljen Ije toag, anu !)is antjerfaricg lefg tljen
S^"^"'^"!""-

fn trutlj tljep lucre, i^ap, tljia Itiing by tjjickctt flatterers affumcD to \)im ^iUnc
pmet ann Ijononr : foj coming from feea, \)t fet Ijisi feet on tljc &ea ftront), ass

tbc ^ea tuas flotoing, anu commanoea tljc Sea not to rife to tnet Ijiis Jiojolp ana

S^ajcftick feet noj clotljesi t %\)t &ca feaping on bijs accuaomcD courfe, botlj

toct l)is i?eet ann SCljigl)? alfo : toljcrm being foje ama^eir, repentedW PK^?

fumptiott Ctobicl) Ijc ^ao tmriertafeen bp toickeo flatter}).)

ano luell 10 tbe i?Iattercr marfljalleo in tljiis liatti witlj liars, tijiebes, ano

rabeners ; foj tbe SDibine uefcribeo i?iatterers to be tbofe. Qui colunt aliquem,
*

& auf'erunt abeoaliquid temporarii boni. ^0 aS it iS peccatum vifcatum, it get;*

ml) atoap muclj antr gibett) tmofee.

0nti tlje ^olp (©boft batlj ftilco flattcrp oleum peceatoris, tbat is, tlje oilc of

tlje finner, v.xr' tloxpic, tljat is, of Ijim tljat ejccatrctb otljcts in On, ano botb af**

fctt gceatnefs t tbat is, tbe Ijeab, mafemg it greater anu moje pjofperous t!jcn

it is, as pou map rcan intlje Pjopbet David -. Corripiet me julks in mifericor- Pfal.14t.5i

dia & increpabit me, oleum autem peceatoris non impinguet caput meum. Wilietef

h^^ be being botlj a Bing anu a ^jopbct, pjcfcrretl) tfje repjoif, nap tbe fljarp
.

tebufec of tlje jull ant bettuotts, before tlje fmcotl) Ijumouring of tlje flatterer

Cper nomenj of tbc Gtmer. 3Cl)iS oleum peceatoris is mel venenatum, & venenum

mellitum, anb commonlp affcttctb greatncfs, ann is caUec llojcbane.

SlnD again, David fpcafeing of tljc flatterer faitb, !^ts toojDs are fmmtbeE Pfal.ss^s*

tljcn oile, ana pet are tbep berp ^toojbs. Hsc didt Dominus Deus, Va? qui con-

fuunt pulvillos fub omni cubito manus, & faciunt cervicalia fub capite univerra2 E"'^''?'!^.

aetatis ad capiend' animas, &c. K\)\X$ faitlj tbe 3L0?D dPoD, Moc to tljcm tljat fob)

pillotoesunocr all armboles, ana put kercbifcs upon tlje IjeaDs of cberp age to

Ijunt ^ouls. acbep mafee tbc Hing glaa boitlj tbcir toicfeeonefs, ana t^e Pjinccgt

luitb tbeir Iics« Inmalitia fua laetihcavcrunt regem, & in mendaciis fuis prin- Ofee.7.3.

cipes.

2Cbc flattcrinj5 moutb toojfeetl) ruinc. ;9na mo?e liings aha Ifeingaoms babe Prov 25.3s,

ban oDertb?ob)n bp tbe means of flattcrp, tben bp publicb boffilitp. 0nD tbis i^ ^"- ^""ira,

tbe caufe tbat buc ba\3C mentionea tbe faia ancient itab) foj tbeir puniibment,

tbep be latofullp banifl;ea from pjinces Courts, ano Subjects boufes*

Ut videat, caeco fit fimia pra?da ieoni :

Rex cscus cernit, cum fycophanta perit.

^baS



2o8 Of Flatterers^ ^c. Cap.99.

Nota, enemies to Wi\}tit fcavful citiDS flattering faMutitcg, COjcupter0 of t\}tit ^olieratgn iLiege
Laws' piniOied by 3io?o0, aliufiug tl;ctr faboutst in fuljVicrCon of tljcir i,at»is, Ijaue IjaD, appearettj
the Laws.

i,, cm- ^avUamfnt HolIs, ISecojDg anti l^iftojics.

t-^H*::^ Nofin^e- '^^'"5 H. 3. l)aD Hubert de Burgo Cljicf SuCicc anD earl of Kent, anti manj)

gre& firmiter te- ot{)ers t buttljis toajs Ijig fafctj), tljat upon juttoccafton toitljoiit anv great grief
nebimus judicium ijf cotilt) fojego a iFaiJourite. ^k in tbe pjefarc to tlje feconn part of tlje Initi-
de Huberto de

£^,(^5^ ^^ counfel tD H. 3. tO btltn Magna Carta.

nesXtum
'^ "°'

E. 2. Ijat) i Pierce de Gavefton, tl)C c.Spencers, &c. anB tijc Spencers pjOCfiCDingS

Speed 18 H.3.520. againft le grand Charter lip namc (amongft otljer tljings; tenning to tljc rulucK-

iRot.Parl.7 E.2. fion of JiaU), f C.

Ne quisoccafione- p^ j, jj-,j, ^^^ j^obert Trefilian Cl)ief ^uttice, ?C. anB Robert Carl of Oxford

de G^aveftorHir
'"""^ SDt.he of Ireland, &c.

3r8 a. &ib 32i.a.
H. d. Jjatie William de la PoleSDiike of Suffolk, ^fc. luljo ennealJottreDto Ijatoe

<: vet.Mag.cart. lijougljt in tljc Cii^il JLato^, luljiclj toisi tbc occafton tljat tlje Cljicf Iw^ict For-
2 part44. ib.5c. tefcue to?otc in tlje tommcniiation ot tlje ilaius of England, preferring tljem foa

& <rNeTisoc- ^^"^ goijetnmcnt of tljislano befoje tljeCiUil Jlatos. mjisS^uke, toitlj otljcrg,

cafionetur pro fe- plotteo tlje ocatlj anD ncftrttttion of Humfrey tlie genu E'Ul^c of Glouc. toljo etier

loniis in profecu- ttcoD in lji$ luap.
tione de Spencer £. ^. ijati/VVilliam 3Iojl> Haftings tlje i^ingg Cljambcrlainj anD Captain of

^Rot Par I'l R 2
Calice. 211 tljcfc camc to fcarfiil anD untimel}) t\m.

nu.s.&c."^*

'

R. 3. IjaB g ®ir John Catesby one of tlje 3«fticeg of tlje Common plea?, ana
e Rot.Par. 28 H. 6. Henry SPiilic of Buck. jc. p:ibv plotters ano tounfelloj0 iu)itlj R. 3. foj tlje moft
nu.19. until 47. ejcccrable mttrtier of Ijig i^eplje\us, E. 5. ann Richard 5?ufee of York. Mljat a
j
HoUenfh. 7 1 3.

^jnffjgjjjj jnj tlje JDuke JbaD, vou feno\u % ann Juflice Catesby in Ijis Honrnep to

^ Hollenfli. 722. London, in tlje iiing0 Ijiglj tnap IjaU fubitaneam & improvifam mortem.

748.767.8.

'

H. 7. Ijan /^ ^ir Richard Empfon, Edmund Dudley, &c. &ir Richard Empfon
2H.7.10. jj3ag inOiCtCO, Quod ipfcconfiliariusexcellentitrimiPrincipisHcnrici nuper Regis
fc Coram

Rege^ Anglis feptimi Deum pr3E oculis non habens, fed ut filius diabolicus fubtiliter ima-

information verf. ginans honorcm, dignitatem, & profperitatem didi nuper regis, ac poftcritatera

D. Peter & alios, regni fui Anglian minime valere, fed ut ipfe magis fingulares favorcs didi nuper
The like india-

Regis adhibere, unde magnat' fieri potuiiTet, ac totum Regnum Anglis fecundum

Dudl-v^*^"

^ '

^'"^ voluntatem gubernare, falfo, deceptive, & proditorie legem Anglian fubver-

tens, diverfos ligeos ipfius nuper regis, ex fua falfa covina, & fubtili ingenio,
contra communem legem regni Anglis de diverfis feloniis, &c.'*indidari fecit, &c.

per quod plures & diverli populi didli nuper Regis hiis gravaminibus, & indebitis

exadionib. multipliciter torquebantur, in tantum quod populi didli nuper regis ver-

fus ipfum nuper regem multipliciter murmurabant, & malignabant in magnum
. periculum ipiius nuper regis regni fui Anglias, ac fubverfionem legum & confuetu-

dinum ejufdcm regni, &c. SiXiQ t%t\i^t IttBittment toa$ againfl Dudley.

Tr -^ 2 H 8. coram
^' ^' ^^^^ Thomas VVoolfey CarOinal. Ipfe intendens finaliter antiquiilimas An-

rcge* Rot.14. glis leges penitus fubvertere, &enervare, univerfumqihoc regnum Angliae & ejuf-

dem regni populum legibus Imperialibus, vulgo did', Legibus Civilibus, & earun-

dem legum Canonibus fubjugare, & fubducere, &c.

Wit XaiW foj fome caufcgi tefcenc no lotoer ; Qui eorum veftigiis infiftunt, eo-

rum exitus perhorrefcant.

215ut tljat rigljtbeDonc to Ijim tuljo Idoajs a faitliful faDojitc ann counfelloj to

tljis i^ing, l»e lja\)e fan a spanufcript tljat relatetlj, t^at Charles Brandon 2Dube
of Suffolk, a luife ano luarlikc pcrfon, luas fo; manp pears bcfojc Ijis oeceafe, tlje

grcatcft faboiite tlje Mwg Ijao, upon toljom Ije cljietlp relicu in all Ijis tucigljtictt

affairs. 2Cljis noble SDufee oexeafeo in Auguit in tlje 37 pear of tlje reign of iSing
H. 8, iafter Uiljofc oeatlj tlje nert time tlje iliing fat toitlj Ijis Counfel, anD miU
fing tlie groo BDuke, grieijouflp lamenteD fojljim, anD faiD, tljat tobeu 36 luas of#

fenDeo \duIj anp ( as often 31 \13as ) anD acquainteD Ijim tljereUiitlj, tljat Ije cViec

inDca^jourcD to mitigate my Difpleafure, anD neljer fpake to me ebil of anp of

tljem. 0nB tljc !liing looking upon tlje JlojDs of Ijis Counfel one after another,

faiD,anD fo (mp 3lo?D j cannot pou fap,peruCng tljcm all tljjougljout.SJ ropal com^

me\tDation of tljis great jDuke, ano a great argument of Ijis pietp anD Ijonour,

ttiat
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rtjattto fubtcrtljaucDet tljc utmgtiaticnoj tufplcafurc of ljt0 aJOtccp.tgn, Ipanp

pjt\3atc Tojljiipcring of \m,

Zllc mW cotiduDC tljts djapter luuJj one of our oton l^ittojics. Gcneralitcr Anno 5 r. 2.

cundorum habitatoriiiTi terrs peccatis incluliveordines fumendo Mcndicantium ad Th.Walf.p.281.

cumulandum caufas malorum, &c. ilH poirdlionatis invidentts, procerum criitiina

approbantcs,
commune vulgus in errore fovente^ & utmrumque peccata conieden-

tesj pro pofTellionibus acquirendis, qui pofTeiriones renunciavcrant pro pecuniis con-

grcgandis: qui in paupertate pcrfeverare juraverant, dicunt bonum malum, & ma- Read the fiory,

lu'm bonum, feducentes Principes adulationibus, plcbem mendaciis, Sc utrofque fc- and fee the- n oft

cum in devium pertrahentes, &c. igotC toljat (0 faiD, tljat tljc full Ijcap of tlje
''"'en^l^le ef*«e

raurc0 of (II?oD0 vjcngcanre in tljofc Dap0, luas tiumc up lip tljofc flattering p?caclj=^ Note tLTdi'ree

ing i?ricr0. lEut parliament?, ^alaceg of pjincc0 ano pulpits, fljoulD U ki& p p p.

from aDuUation ano flatterp.

CAP, C.

Of falfe Imprifonment.

S(^<B
tl)C Second part of the Inliitutcs, •A)t Statute De i E. 2: de frangentibus

prifonam, anfl jljc erpofition upon tljc fame.

&iV tlje petition of Kigljt, 3 Car. Regis, anU Mag. dart. cap. 2p. SlnS it i$ -Int. leges Alveredl

to be obferbeD tljat bcfojc tljc Conciucft it toag tljus pjotiiocD. Qui hominem cap.ji.

Paganum immerentem vinculis conlkinxerit , 1 o folidis noxiam farcito •, eum fl

verberibus affecerit, 20 folidorum poena eftoi li fufpenfum in fublime rapuerit,

30 folidis culpa penfator '>
11 contumcliofe capillum ejus morionis in morem to-

tondcrit, i o folid' prxftato i fin caput in morem faccrdotis rafcrit, nee ipfum !i-

gaverit, 50 folidos numerato i fi barbam illi refecarit, 20 folidorum compcnfatio

fequitor i fi denique ei vinculis conftrido capillos in morem facerdotum abraferit

60 folidos pendito.

Jlop tuap of aOQitioUjljcre it i$ ncrcffarv to he 'fenot))n,l)o\)3 annbp toljat means!

one tljat i0 in pjifj#map be oifdjargcti. QMet^ man tljat is in pjifon, eiiljcr is

impjifoncO UittljOUt laMul Mittimus CUiljCrCOf iDClja^e fpokcn iffojC ubi fupra,

ano Ijolu \)t map lie frao from imprifonment in tljat cafe) oj tt.itl3 laUjful Mit-

timus, ^e tljat is latofullp impjifonen, is citljer impjifoneo bp laiuful commans;

Dement J ann ojuer oj luarrant, 0; bp tlje icings WHxit : '3'$ commancment ano

ojBcr of anp Court of lScco;to-, anu tl}i6 commanocmcnt, warrant 0^ uijtt, is ei?
see°iie st«ure'of

tljer foj caufes not being SEreafon oj iTclonp, mifpjifion of tlje fame, no? otljcr Mag.carcca.29.

publick ofience 0? caufe, ojinferiourcaufesto tljcfe: as contempts, pjiijateacti* W2.ca.i5.anic(is

bUs 0} fuits. 3f anp Court of licrojii commit a man foj a contempt tione in Court,
^^l°%^l^"l^l.^^°^'

tljcp map Difcljarge Ijim bp like oincr at a)eir plcafiirc : but if tljcp IjaDing au?
'^ ,

tljoiitp, no commit Ijim foj SCrcafon, i^elonp, oj ctlicr crime, oj foj fufyitton cf ^ul' ph. & Mar.

tljc fame, tljcp cannot oifcljarge Ijim until Ijc be inquired cf, ana citljer inistctca cap 10.

antiactiuitteti, o^ an 3gnojamus founo, ano rieli^jcrco bp piotlamation, a Zn'O fo * '4
^^-^^

F-N-B-

it ts if anp be taken ano impjifonco bp lawful luarrant, m tlje teingss toiic fcj ^^J J'^ ^ ^ '^

freafon,

jpclonp, oj otljcr crime, $c. ^c cannot be DifcljargcD bp anp toitljcut le? ^ Mich.i .-

Jac.
in

ypJOCaOing (bUC bp tlje liing onlp.) banke le Roy.

r3f a t^lagrant, refufing to tcrVie, Ijao bren committen to pjifon upon tl;'c ota# int. wuhers &
•

fute of 23 E.3. of Labourers bp tbc HojD of tljc £rc\yn,Dj3ufiicc cf peace, tijcp ^^^J^^^

adjudge

migljtlja\3C oiicljargco Ijim, c\3cn as tljcCljancclD?,(jc. map commit a man fcja j^H-^^s.b.

contempt bcfoxe Ijim in Court, ano oilcljargc Ijim again at Ijis plcaiure. i R.2.ca.i2.

e 3,f a man be taken bp ilje ifting0 ©Ulrit in an adon of Debt oj anotljcr pjil;ate'io
h 7-3- a- per

aflion, tbr piaintift map ntfcl)arge tljc ©aolcr cf Ijim ano fee Ijim at liberty, y^^^ °''q^^ ^

tljouglj Ije be in execution : but if tie be taken in an Appeal of ^eatlj, laobbrrK
^ ''

€t 2 Kapr,
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»ape, ftc. tbe paintiff cannot nifcliargc l)tm, iefattfe it ig a ^uWicb offence

toljcrcin tljc JSing l;atl) an intcrca, antilje map after i^onfnttljptlje^Iauutff
It arraigucD at tljc !feings fuit.

snijcrearc ttoo great antierfarie? to tlje tiue e]cccutton of tljefe llatojs rag be^

fo je l)atlj been tondjcB) efpeciailp in criminal catifcg, viz. Prscipitatio & morofa
cunftatio. |3jccipitation i ag a man oj teoman to be committen to pjifon, ano

toitljin fo 1I)0U a time to be intiictco ann arraigneBjag it ig not polTible foj tijjem

to fcnri fojjO} pjocure t\)m toitneffeg , tljig ccttainip ig precipitation, foj t^c

iiato boti) in perfonal ann real actiong iiotlj gibe tlje partp, 2Cenant oj SDefcft;^

tantj a conbcnicnt time toitijout rcfpett of perfong to anftocr, fc. muclj mojc it

Otigljt to be in cafe of life, Nee unquam in judiciis tantum eminet periculum,
Fortefcueca.sj. quantum parit proceffus felHnatus : anb again, Crebro in deliberationibus judicia
fo.i27.b.

maturefcunt, in accelerato procefTu nunquam : anB fpetiallp in cafe of life. 20
foj morofa cunflatio, frotoarU 0? loeptoarti Belap > fee tlje Second part of tlic In-

fiitutes Glouc. ca.2<5. 2nD lue tuill conclutic tljig Cbapter toitlj tlje rule of Jiab)>

Quod in criminalibuSj probationes debent effe luce clariores.

Of Judgments and Execution.

'Udicium ig BcribeD a Jure, & dido, & eft quafi Juris didhim, anD tijecefoje

J if tlje iuDgmcnt be erroneoug, botlj tlje judgment ann ejrecution tljereupon,
anu all tbe fojmer pjocfcbingg fljall be reberfeo bp lujit of Crroj : but if tlje

former pjoceeDing ann iuugmcnt be gmo, if tlje execution be erroneoug, tljc q:^

ecution fball onlp be rebcrfen ; anu becaufe tlje jungment ig tlje guine anD Hire:*

ction of tl)c erecution, toe Iljall treat pjincipallp of tlje Jubgment, ann incioent*'

Jp of Crccution.

;aDf 3lut!gmcntg, fome be bp tljc Common 3lato, anu fome bp Statute llaui,

ano fome bp CuCom.
^f 3[u5gmcntg bp tlje Common ILato, fome be in criminal caufeg, oj ^Ica?

of tlje Croton,concerning tlje life of man (toljcreof toe are^^cipallp
to intreat>

ano of tljcfe fome be eypjelfen, anti fome implieo. ^tljer 3[«uPtientg at tljeCom*
mon l.ato be in actiong real anti mijtt, of toljiclj fome be Judicia interlocutoria,

anD fome ultima feu principalia : anD again, de principalibus, quaedam funt Hnalia,

& qujcdam non funt finalia. ^l 3nDgmentg bp ^tatuteg, fome be in Criminal

caufeg, anD fome in Common pleag ; but ^uDgmentg bp Culfom are onlp in

Common pleag.

311 ipieag of tlje Croton, concerning tlje life of man, arc DibtDCD into %utif
fon anD i?elonp: anD SCrcafon into l^iglj Creafon anD petit 2nreafon,anD jfelonp
into all tlje federal bjancljcg abotoefaiD. 2nD ag in tlje cafe of ^^iglj aCreafcn, (ag
it batlj bcfojc appeareD) fome be far moje Ijo jriblc anD oDioug tljen otljer,pct(one
cafe ejrcepteD ag befoje ijatlj appearcDjone anD tlje fame B^uDgmcnt ig giben foj all,

S)o in cafeg of petit 2i:reafon,one JiiDgment ig giben in all, nap in all tlje fcJjcral

6 Ei.Dier 250. Cuffs' cf i^clonp, tljouglj fome be far moje Ijainoug tljen otljcr, pet all being but
See before in the ifclonp, oueauD tljc famc juDgmcnt iggibcn. see tlje jttDgment anD forfeiture

ZT"
°^ ^^"' '" ^^^^^ °^ s:reafon,i?elonp,gtc. in tljc feberal titleg ttiereof, tljefc toe toill aoo.

Judgment in High Treafon.
*

Pl.Com 587 b. Ec fuper hoc vifis, & per curiam hie intclledis omnibus & fingulis prsemiilis.
See Stanford 182. ^

confideratum eft, quod prsdidus R. ufque furcas de T. i trahatur, & 2 ibidem

Lib.lnr.Co.^^i, fufFe;idaCur per collum, & vivus ad terram proftematur, &3 intcriora fua extra

'^Seethe
book of Judges cap. 19. ver.ujt. Confider, Confult, and give fentence. 19 H. ($.47. Trahe, pende, &

ai[c\o{'e. ETilX.W.-^So. \ii.h. CTiminUfxmajtSl. ut ft
contra, firjonam ipjias regis /it prxjmjitum, quod quidtm crimta

emidnliacrimina ixcedit quoidpcenam. Ideml.j.fo. 104. b. maketli mention ofexecution^ Uquio & jecnri, Pari.
21 R.2, inter placitaC0ron.nu.5o.

ventrctn
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ventrem fuum capiantur, ipfoque vivente comburantur, & 5 caput fuum amputcturj

quodque 6 corpus fuum in quatuor partes dividatur, ac 7 quod caput & quarteria

ilia ponantur, ubi dominus Rex ca allignare vult.

31mplif5 in tlji0 juDgmcnt 10, iFirft, tljc forfeiture of all ^is ^anno?0j3laniJiS, 3? h. 8. Br. For-

2Lcncm£nt0 anD l^crenitamcntjs^ in fa;;'fimi)Ie, oi^tZ'MiX, of totjomfoctcr tljep feit^^e.9p.

1)C IjolDen. S>fcontilp,W vuife to'lofe Ijer SDottcr. 2E^irtilp,l)e fljall lofe W ^^i\f

Bjcn f fojtljf? become bafe anii ignoble.j i?ourtljIp, %t Ojall lofe Ijig ^^ottcritp,

for Ijis McDti is ftaincD anu coj-rupteo, ano tl^ep cannot inljerit to bim, oj anp
otljcr anccflo?. iFiftljlp, all Ijig gmug anU cljatteliS, fc. antt reafon ig, ttjatW
loDp, lanB?!, goDDiSj pofieritp, ?c. fl;ouH> be to;n, pullcD afunDec, an» JoftropeD,

tljat intcnueD to tear ana octtrop tl)C spajeQp of government, ^nn all tljefe fe^^

iccal punifljmcntis
are founD foj treafon in Ijolp Scripture.

1 Reg. 2 ."28. 3cc. Joab tradus, &(c.

Efther 2.22, 23. Bithan fufpenfus, &c.

Ads 1. 18. Judas fufpenfus crepuit medius, & diffuia funt vifcera ejus.

2 Sam.18.14,15. Infixit tres lanceas in corde Abfolon cum adhuc palpita-
The hearT, fee.

ret, &c. while he lived.

2 Sam.2 0.22. AbfcifTum caput Sheba filiiRichri. Behead. d.

2 Sam.4.11,12. Interfecerunt Baanan & R.echab, & fufpenderunt manus Q."3rters hanged

ic pedes eorum fuper pifcinam in Hebron.
Dj'mnatsE memo-

Cojrwption of Wmti, ann tljat tt)C cljilnjcn of a SCraitoj lljoulu not inljcrit, nx.

appcaretlj aUo bp l^olp Scripture.

Pfal.iop.p,io,i 1,12,13. Mutantes transferantur filii t\u%^i8i. mendicent, & ejici- ^ ^^ E.a.42.b.
antur de habitationibus fuisj & diripient alieni labores ejus, & difpereat de terra coron. 130.

memoria ejus.
tri''- c «• f. i(J. b.

- —' - ' ' '
accord.

Drawing,

Hanging.

Bowelling.

a 2El)e SuDgmcttt of a tooman fox l^iglj SCreafon ijs to be ujaiim ann burnt.
•

bDegr^di'ion.

Com. Cstfar. ante

Chriftum natum
1600 annis, what
the judgment was
for Petit. Treafon.

I R.5.f.4. 25 E.3.

42. 12 A(T. 50.
5 E.4.4. a & b.

See the Preface to

the fixth part of

Reports, what the

Law was before

b &tr Andrew Harkley (Eatl of Carlifle", contJitfeu, BcgraDcU anD attaintcD of
^[j. ,3 e. 2. Co-

JSCreafon. » ram Rege Rot. 54,

Judgment in Petit Treafon^ where he is convived thereof \\^^^
mgi. p.

by verdiEi or confejfion.

Super hoc vifis, &c. ut fupra, Confideratum eft, quod pra^didus R. ufque farcas 19 H. ^. 47

de T. trahatur 8c ibidem fufpendatur per Collum, quoufque mortuus fuerit.
"^ '^'^ '

JEut a U'oman ijs to Ijabe juogmcnt to be njaton anu burnt as iucll in cafe of

5^ctit aCreafon, as ^ig^ Creafon, anti ouglK not to be beljcaDeu oj IjangeD, De

morte mariti ficompertum eft uxorem,8cc. igneBritanni interficiunt.

Bradon li.3.
fo. 105.3. Igne concremantur qui faluti dominorum fuorum infidi-

averint, idem fo. 104.. b.

Judgvient in felony-,
where he is convi^ed thereof by

verdioi or
c07ife[fion.

Et fuper hoc vifis, &c.ut fupra, Confideratum eft quod prjedidtus R. fufpendatur ^j^g conquefl.

per collum, quoufque mortuus fuerit, Bradon lib. 3. fol. 104. b, fpeaketl), De An. Dom. ^g^^. in

laqueo. cafeoffelotiy.

ant) it i^ a marim in Jlato, tliat execution tnull be atcojuing to tlje tuug^

meut, Et qua; in Curia noftra rite adta funt, debit' executioni demandari debent :

*
anti foj erprefS autbojitp, non licet felonem pro felonia decoUare •, anD pet feme

"^ Pafch. 20 R. 2.

examples arc to tlje contrarp. Sco^ia^'^^
^°''^

SCruc it is tljat tljc llojn of Hungerford of Heytsbury toas in 32 H.8. attain^'

teti of lEuggerp, anD Ijau jungmcnt to be Ijangen bp tlje neck, until l;e ijcas

iicati •, anB pet on tlje SCtoentp eigljt nap of July in tlje fame ^ear \13as tebeats^

£ti at tlje iCotBec Ijill. IBut as true it is, tljat Thomas Fines 3L0JD Dacres of tlje see before cap.

^outlj, in anno 33 H.8. uias attatntcn of muwer, ano IjaD lutigment to be Ijan^ Murder.

gcD bp tlje neck until Ije toas ceau, anu accojting to tfee luDgmcnttnas Ijangcn

at Tiborn tljc SCttentp eigl)t of June in tlje Came pear, ^nn true it is tljat

Edward gDuke of Somerfet tuas attainten of felonp in anno 5 E. 6. ano ^an

(utjgment to be ^angeii bp tlje neck until ^e was wan, ann en t^ ttocntp f£*=
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conn of February itt t\)t fame year toaji ieljcaiicti at Tower-hill, ^nn ag true it

t$, tljat 3 & 2|.
Ph. ant) Mar. tlje JLojU Stourton toag attaiiUED of murDcr, ann ijan

^ungment to le Ijangcn bp tlje tiecfe, until Ije lucre ceat, anft attojntng to tic

jucgment, tl)e fitt of March in tlje fame pear lua0 IjangcD.

3ln cafe of ^igtl SCrcafon, beljEaDing is part of tlje itiDgment, ann tljercfoje

tl)C feing map parnon all t\\t reft faViing beljeatiing, ag ijs ufttallp Bone in cafe of

igobilitp. 5iEut if a man being attainten of fclonp, be bcljeaoeD, it i0 no eretutis^

on of tlje Juiigment, becaufe tlje jutigmcnt ig, tljat l)e be Ijangen, wxtil ije be

Dean, 3h tl)i0 cafe tlje judgment Botb belong to tlje Sungc, ano Ijc cannot alter

itj t^e crccution belong? to tljc ^Ijeriff, ?c. ano Ije cannot alter it. ^no if tlie

cr£c«tionmigl)t be altereo in tbis cafe from Ijanging to bcljeaning, bp tlje fame

reafon it migl)t be altereti to burning, ftoning to ncatlj, ?c, SCo concUioe tijts

point, Judicandum eftlegibus,non exemplisv anO Judicium eft Juris did:um, 8c

Exeaitio eft executio Juris fecundum judicium. ..

%^t forfeiture in cafe of
|3etit,

SEreafon ana fclonp ( toljiclj iis impltca in tlje

lutgment ) i? all one, taljicl; pou map rcao in tlje Firft part of the IniUtutes,

Sed. 747.

_^
. Quando peccaverit homo, quod morte pleftendus eft, & adjudicatus morti, ap-

Vide Hil. I H.5. penfus fuerit in patibulo, non permanebit ejus Cadaver in ligno, £d in eadcm die

Rog. Aft'oDs cafe,
fepelietur, Sno tlje rcafon tl)at 2Dii3inesi pielo Ijereof ip, foj tljat l»p dje ctccuti;*

DU of tl)e jungmcnt bp treatl), tlje 3laii3 is fatigfien, ano abl)ojretlj crueltpj anu
in tliat cafe. Mors dicitur ultimum fuplicium.

antiljercin tljiis is obfer^jable, tljat in SCreafon ano i?elonp, tlje lungmcnt iis

onlp of tlje fatal anB cojpojal punifljment, ano notljing of tlje fo^feitufe, uil)it|j

is implieo, but in Common picas tlje juogments are mo?c particular.

Judgment in Appeal^ when the Defenc/a?2t joyning hahail
is vanqidjhed in the fieU^ 'tSTc.

Sf tlje SDefentant in Appeal be bantiuiflicri in tlje fielo, tlie lSeco:ii rccitetl)

8 E.3. Judgment tlje tiantiuifling in tlje ficlO, Ideo conllderatum eft quod fuf. per coll. nno fo it iS

225. toljcn tlje SDefcnoant is ijantiuinjei) ano (Iain in tlje ficlo, pet tlje juogmcnt is

ut fupra. ^tlierwife tlierc (toulu be no efcljeat : fee tlie Second part of the infti-

tutes, W.I. cap. 1 4.

Juc/gme?n in Treafon or Felony^
wherein ?ieither any cor-

poralpiinijhment or forfeiti/re is exprejfed.
3;n cafe of 2Creafon oj ifelonp, if anp pcrfon be outlatoeu, tlje jutigmcnt up#^

Regift. 164. b. on tl3C Ctigcnt at tlje fift Countp Court upon Default of tlje partp is, Ideo, Sec.

Fecit feloniam per judicium Coronatoris Domini Regis comitatus prsdid' utlagatus eft. CiSlljiclj

pro qua utlagatus ^^it being Dulp retumeB of Uetojo bp tlje §)ljeriff, tlje partp fl)all liaue tljelilie
^""-

cojpojal punifljment, ano fljall lofe anti forfeit as mudj as if Ijc Ijan appcarco, jc.

anO iuogment Ijao been giuen againft Ijim in cafe of 2Lreafon 0? i?elonp refpci^

ttiticlp. ano note tljat in tljefe toojos C ideoutlagatur ) botlj tljc cojpojal puntflj:?

ments ano forfeiture alfo are implico : ann if iljeprocceoingtljcrein, or tlje

Juogment be erroneous, ano upon Ijis appearance upon tlje Capias utlagatum,

19H. i5 2. a.
'f ^^ appear to tljc Court ( toljereof anp man, as amicus Curia, map inform tlje

Error Fi." 26. Court J tljat tljc partp map eitljcr aijoio tlje cutlaimrp againtt liim ^^^ U'jit of cr^

28 E.3.91. a. ror, or bp plea, tlje Court ougljt not to aluaro erecution againft tl)c partp, lut
^
H

'^'^'

b Jiffig" l)im or Ijcr counccl learneo, ano require Ijim or Ijer bp tljcir aoutce, citljer
9 H 7- 19- •

jj, j,j(,^g J, Wxit of error or pleao : but if tlje partp refufe to bring l)is GGlrit of

error or pleao after ronijenient time be giucn, if tlje outlalurp be erroneous ano

not noio, rbe Court map alMaro erecution. 3nO fo it \ijasrcfoli3cti>TerminoHil.

Hil. 3 ]ac. Coram Anno 3 Jacobi Regis, bptljc luljole Court in tljc iStugs 3!£^enclj, ano ttUers prefiVs

Regc per Curiam. DcntB tljercof fljeiucB in tlje iSeigtts of H.d. E.4. ano one in tbc IScigit of iE:uan

Auterfoits attaint Eliz. tDljicl; uic lau) i for ap long as tlic attainoec bp outlatorp ftanoctlj in force,

demefmiie offmi. tlje partp cuilaioJCB cannot be oraton in tiueftion bpanp neto Snoictment or ap
peal for tlje SCreafoUj ojifelonp, for tljc Uiljiclj Ije toas outla^o •, for Auterfoitz

attaint
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attaint foj i\]t fame offcnrc t's a gcou pica to fi-i% Tjim from anftorr in tijatcaufc, 'Videtf e - << in

albeit tl;e l\cro;Hi be erroneous. HBtit if tljc ^ttainoer oj £'titIaiD:v be Doio Ajd.
' ''

apintt Ijim, tljcn map l)e be citljcr arraigncl) upontlje fojmer BinDittmcnt, oj 12E.2. Efch. r4.

appeal, oi ncU)l})3:ntitrteD,(tr. if tljere be ratife. flnDti)ercfo?et1jc Kungcjsareto '? £2. cor.jgy.

tafee Due conftneration of t\)C lubole UccojD of tlje attainuer oj ^Tiulatujp, tljat

tiev map be trulp infojmco of tbe true ftate of tijc caufe, befojc tljcp aVoaro crcj=

cution of tieatl) againC Ijimupon tl)e outla\j]jv. Mean Brafl-on
lib.5. Trad. 2. Eraa.i.?. f. i;r.

cap.14. anuBrittoncap.13. fol. 20,21. ctceUentlp treating ljereof,auti Flctalib. Erittonf.20,21.

T. cap.27.
*^

jSlnii bp tlje Common llato Amerfoit?, attaint. Sec of tijc fame fclonp toas a

gojD plea a0 toell in an SUnnictment a0 in ;appeal bp tljc Common %m. 3><x; tljc

Statute of 3 Hy. cap.i. concerning appeal of tseatlj : fo as in an appeal of Dcat^,

at tljC futt of tlje partp, Auterfoitz attaint de inefme le mort, is no plea at tljis

Dap, but in cafe of an Jnnictmentof teatlj at tlje fuit of t'be !l5ing, Autcrfoitz

attaint de meline le mort in appeal iS a gCDU plea. Auterfoit? attaint de murder

is a gcDD plea to an 3n5ictment, gfc. of petit 2Crcafon of tlje fame oeatlj, foj in

eifctt it l)atlj tlje fame jutgment, anu tl)Cfclf fame forfeiture. ^olike\uifc if a

man bcattaintefl of manflaugljterj it is a gcon bar to an Smuictmcnt of mtircct

of tlje fame neatlj, & e contra.

IBp tlje Common 3lato if a man \uere attainten of a felonp tone bp Ijim , anu Auur^inx attaint

acmitting Ije tuerc after parconetij Ije cannot at tljc fuit of tljclting be impeaclj*
''"" """'' «^""'

CD foj anp felonp \i)ljatfoel3cr befcjc Ijis faiD Httain^er bp Ijim committcD, foj Dkf"4 Efe
^'

bp tlje 0ttainDer Ijc toas mort in Ley i anD in tljat cafe Ijc IjaD tlje juDgment Due stones c^fe."

foj felonp, viz. Si f. per coll. IEut tlje partp map Ijaw Ijis Appeal of IHobl-crv, 6H.4.5. io'h. 4.

foj a robberpDonc befoje tlje felonp, luljereofljeluas attainteD, bccaufe in tlje
^of^"- -37-

jappeai ^c is to Ijaue rcOitution of Ijis gooDs, l^efiDes jttDgment of Deatlj.
^ 0no

^fE'^^cor'"'^'
if tlje partp attainteD of felonp IjaD committeD It^iglj SUreafon befojc Ijis attain* scann; ioT,io8^
Der, Ije fijall anfincr to tlje aCreafon notiuitljftanDing Ijis SttainDcr of felonp, be;--, see 44 e.3.'44.

*

taufctljeiSing bp tlje aCreafon luas intitlcD toljaDetlje forfeiture of all Ijis 7H.4.51.4E.4.U

lanDS, of tuljomfoetoer tljep lucre IjolDen. 3lfo for tgiglj SErcafcn tljere is ano;? I.

'

",^'
'°'-5-

tljer juDgment, being an offence of an Ijigljcr nature : but being attainteD of fe^ nmis-To impe-'^'

Jonr, if Ije commit acreafon aftertoaros, Ijc fi)all anftoer tljercunto, beraufe it is rials cai^.

of Ijigljer nature tljcn tlje felonp, but it fljall not Deijeft tlje rigljt of C-frljeat,

toljiclj lalDfullp toas bp tlje felonp bcCeD in tljc 1Lo?ds, contrarp to tlje opinion
of BiuCicc Stanford in tljat cafe, for tljc act auD offence of tlje partp fljall not De^

bell tljc latoful (Bfcljeat of tljc ilorDS j but if a man be attainteD of JErcafon, Ijc

cannot be after attainteD of a former SCreafon, caufa qua fupra.

Wl^cte a little before it is faiD, tljat a felon bp Ijis SttainDcr is mort in Ley,
it is to be unDcrtttoD of fuclj former offence? as rctiuire pcenam mortis: for not;?

luitljftanDing tlje iattainDcr, Ijis boDp remains fubject to arretts anD ejccrution

for Debts, ?C. Vide hie paulo polr, Truflels aUD Prcftals cafc in margine. ^Ibtil ^^" '4^^- 30S.

for felonp a man be aDjuDgcD to Ijis penance. Pain fort & dure, pet lie map be
c°^'""is cafe.

impcacljcD for anp former felonp, bccaufe tlje juDgmcnt is not givicu for tlje fc*

lonp, but forW tontumacp.
3f a man be attainteD of l^etit JLarccnp, Ije map be after attainteD of felonp,

for tljc luljiclj Ije fljall Ijaue jutgment of Dcat^, bccaufe it is an Ijigljcr offence,

anD i? to Ijaijc an otljet juDgment.

Auterfoitz^ acquitCj a7id the Judgment thereupo?L

^ut Auterfoitz acquite, muft be of tl)C fame felonp, anD albeit Ije be acciuit cf ^^]
^""f* '^S' ^°

tlje latter felonp, pet map Ije be arraigncD of anp former felonp ; anD fo it is in
'

cafe of treafon, Auterfoitz acquite of trcafon muft be of tlje fame trcafon, for it

acquitetlj no otljer, bccaufe Ijc ei3er remaincD a pcrfon able.

0nD albeit at tljis Dap in an appeal of Dcatlj, Auterfoitz acquire, upon an %xif 3 h 7. cap. r

Dictment of tljc fame Deatlj i% no bar, pet in an BtnDictment of Deattj, auterfoitz '^ e?- Jit.
co-

attaint de mefme le mort in an ;appeal is a gtoD bar. '°";
""'•'' ^^'
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3n an Snotttmcnt oj ^appeal of neat^, if it be fouim tljat ije feilUu |iim iK

Lib 4 foi 44 4?

*
iisoton Defence, Ijc igi acquiten of tljc felon? foj cDcr.

And fo it was ad- 3it appearctlj in Vauxes cafe, tljat if a man be crroneouflp acquiteu of felonp

judged Mich.53 & bptoerDictanniuDgmcnttljeteupon gi\3en,pet if tlje 3;nDirtment,?c.beinfuffici#
34 Eiiz. coram cnt, tie ma J)

be infiicteu again foj tbe rcafons f caufes in tijat cafe repojten, taljic^

ofdea"irbmvcen ^"^ "^'^^ ^^^^ ^'^'^''^ ^^ ^'^'^5^' ^"^ "*'' ""^ ^^'^^ ^^ rcpeateti : 9iwa tljereunto tW
Katife/ine wwe ^^ toiUaDtj, tljat tlje tcafon, tofjcrcfojc upon an erroneoug jungmcnt of connem?
and Tho. wigges. nation, tlje paitp (ais batlj been faio) isi njiben to Ijiis Mtit of Crco?, ann in tije
vid. 19 E. 3. tar cafe of an erroneous! juDgment of actiuital, ttiat no Writ of €rro} naoetlj to
'44- be bjougl)t bp tlje iiing, but tlje offenfioj map be netolp intiitteD, $c. iis tl)is,tt)at

in tlje cafe of conoemnation, tlje judgment 10, Qiiod fufpendatur, &c. to^iclj 10

ttje jutigment of ilatu Hue foj tlje offence, ano ougljt to be giben tljerefoje, ann
can Ijabe no otljer intentimcnt ; but in tlje cafe of Requital tlje tuBgment is

Quod eat fine die, &c. iMljiclj map bc gibcn ag tocll foj tlje inrufficicufp of t^e

3lntiictmcnt, a0 foj tljc panic? innocencp, 0? not guiltinefg of tlje offence. ;9nU

tlje 3uugc0 of tlje caufc ougljt before juogment to Imk into tlje tuljolc ISecojtr,
V. 3 H.4.f.3.Ui anfi upon fine conCueration tljereof to caufe it to be entreb, Ideo confideratum

c[\ quod eat line die , luljiclj upott tljat report, anb tlji? abbition implieo tljerein,
loe Ijolbmap fatigfiie tlje ffubioujs reaber.

Auter foits conviti de me^yne le felony devant
J2iclgme?it.

Lib 4 foi 45 a6 ^^^ ^"J^^ uibiConjfee Holcrofts cafe befojc in tlje Cljaptcr of ^utBcr, anb Lib.

Hoicrofcscafe.

*

4- fo45,4^. toljerc tlje Statute of 5 Hy. cap. i. is tucll ejtpounneb : anu tlje 2,

Second part of the part of tljC BJUffitUteiS, Artie, fuper Cart. cap. 3. & Lib. Intr. Co. fo. 53, 54., &c.
InAitutes, Art. fu- anH Lib. 4. fo. 40. Wetherels cafe. 3nti Stanford Lib.2.cap.37. in pi. coron.

vL TnVr *co 5^2

*
^ff°^^ ^^y^ Statutes Of 8 El. C.4. anb 18 El. c.6. %l a man ^an fommittco

54, &c.

'

5iber0 feloniegjif Ije Ijau ban innitteu of tlje latf,anb Ijab benefit of Ijig Clergp,
Lib.4. fo 40. We- Ije coulb not Ijabe been impeacljeu foj anp of tljc fojmer felonies, albeit foj t%z
thereis ca(e. (amc Ije cotilt) not Ijabe IjaB Iji? Clergp : bp t^at 0ct it is pjoViineD, tljat ttot*=

^Mmhitsfon.^' TMitljftanDing tlje allowance of fuclj Clergp, Ije map be impcacljeb foj anpfoj*

via. din auter fe-
^itt offcnce, foj lojljiclj Ije coultt not IjabeljaD Ijiis Clergp.

pro'ckro.'^'*^'''*' Judgment to reverse an outlawry for treafon orfeloiiy.

SClje iungment to re^erfe an outlaioojp of A. B. in cafe of treafon o? felonp in

Vid.Pafc.39E.?. a ®!ilrit of Crroj i0 5 Ideo confideratum eft quod utlagaria prsedida ob erro-
Rot. 95. Scire fac.

^^^^ prsdid' & alios in recordo & proceff. prsdid. compere, revocetur, adnulle-

&°immediati5 tur, & penitus pro nullo habeatur, & quod praedid. A. B. ad communem legem &
omnia quae occafione utlagaris praedid, amifit, reftituatur, &c. bi. quod ipfe eat

fine dine.

3f tlie £>utlatojp be a^oibeb bp plea,tljen tlic jubgment iiS, Ideo confideratum

eft quod prsdidus A. B. de utlagaria prsdida exoneretur, & quod ipfe ad commu-

nem legem, & omnia, qus occafione utlagariae praedid. amifit, reftituatur, & ea oc-

cafione non moleftetur in aliquo, nee gravetur, fed fit, & eat inde quietus.

3f A. B. be inDictcb of treafou oj felonp in tlje toingsllBenclj, ojif Ijc be in*:

bitfen before Commiffionerg of Oier anb Terminer, ojanp otljer, ann tlje Itnuitfj*

ment of treafon oj felonp is remobco into tljc toingg llEcntlj : ann bp |.>?oces

out of t^e teings 315encl) %z is erroneouflp outlabjcb anb fo returneb, a mxxx,

of CBrroj map be bjougljt in tlje Ifiings 51Bcnclj foj rcbcrfal tljereof.

ann bJljere it is ^oluen bp fome,tljat if anp pcrfon be attainteb of l^igl) ^Crea*!

fon \i^ tlje Common Jiatj), tljat no «jit of dErro? (Ijoulb be bjougljt fo? tlje reber^

fal of tljat attainBcr bp reafon of tljefc wojus of tlje Statute of 33 H.8. cap. 20.

Stanf pi cor. i8. "-'^^ ^nd if any perfon or perfons (hall be attainted of High Treafon by the courfe

k. 1.

' '

of the Common Law, &c. that every fuch attainder by the Common Law Ihall be

33H.8.cap.2o. of as good lirength, value, force, and effed, as if it had been done by authority

of Parliament. OlBut tlic contrarp Ijercof toas refolbeD at a l^arliament Ijolneti

Anno 2 8 Eliz. tljat a Wxxt of C'rroj HjouId be maintainen foj tlje reberfal of er^

roneous attainbcrs of l^iglj SCreafon bp t^« Common Haw ; fo} tl;at Statute of

53 »•
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33 H. 8. tiS to l)C tntcnDcD of latoftil attaintrrs! bp tljctmc coiirfc cf tljc Common
iLalojji«nt) not of erroneous oj uoto attatnocrg. 5lnti tljcrcupon at tl)at patlia;?

'^
Nota, this Aft

went ijOlOcn anno 28 Eliz. an i?tt toas mane. That no Record of attainder of any <^^'f^;nds only to

perfon or perfons, of or forany HidiTreafon, where the party fo attainted^ is or
fons'bcforefheAft

hath been executed for the fame Trfafon, lliall be, &cc. in any wife hereafter rever- 0628 EI where the

fed, undone, avoided, or impeached by any plea, or for any error whatfoever. party hath been

"^ BnO albeit ^ticgmcnt be giucn agatnfta man in cafe of 2Crcal"on oj iT^cIonp, executed, and not

yet Ijis bcC}' ts not fojfcttcti to tlje liino;, but until ejcecution remains Ijts ouu.
\°^ fo"'"'^^

""^ °^

;anij tljetefoje bcfoje etcruticn, a if lie be flain tDitijout autbojitp of ilau.', iji? wjra^s!'*

^ ^"'

Tcoifc fliall IjaW an ifipcaU foj notiuitljaantiins tlje attaintiei- Ije remaineo Ijer "Wha'r in^ter^fithe

IjujsbanD. 0no after fuel) attainoer Ijis bonp map> at tl)c futt of a ^ubjcctjic taikcn King hath in the

tn c;tccution uyon a Suogmcnt oj Statute, 5c. ^no Ijc ma]) be ererucco foj SCrca^ MinKd°bcf
'"" "'

fon OJ i^clonVjUottoicbiianoingE furlj erecuttcn-tati againft ijim. ^no in an :a(tion ccution.

' °"^ ''^'

of Debt, OJ otbcr Sftion b?ougljt againtt a perfon attaintec, Ijc cannot picao tijc 4 ^5 h 6.63.

attainncr, ant) oemano jungment, if tiuringtljcattainDerljefljallbe put to an# ^ste Bruton, en.

f\jjer; ^foj upon conftoeratiou Ijao of tije brokssin 1 1 A(r27.2 E.4.1. 4 £4.8 6 E.
^j^/'"''

'''''^'

4.4. 6 H. 4. <5. 8 EUz. Dier245, &c. cittoag aDjuDgeii tljat tljc pen'on attaintco
fMich'33 & :^g

fijoulo not plcaD tlje faio plea, but fijoulo be put to anftocr. iSno tijcrc is a great Eiiz. in c5i b'mco

DiberCtj) betUjan an attainDcr cf aCrcafon oj i^elonp, ano an entry into licligi^
'"f- Eanificr &

on •, foi l)e tljai is attaintco of 2Drcafcn oj i^elonp Ijatlj capacitj), an? d map pur^^ de^vion
^'"""^

cliafe lanDsi to l;im ano bis bcirs, «but fo cannot be ibat is cnireu into litligtcn. v^de °"icii. 52 &
0nt) ii isapinft a rule in i.avu, tljat anp man of full age lloulD te recctijco in ?^ Eiiz. coram

anp ^plea bp tlje/iiaiy to oifablc Ijis olrn perfon, g o: tafee auviantagc of bis o\un '^'^g^ Rot 5^-.

tu:ong. 3nO if tbc perfon attaintco be beaten oj maim.eo, oj a luoman attainieu
^.'^^J"^'

^

be ra\)ifijco, after paroon, tljcp fljall IjaDc an ;^icrion of batterp, JSppeal cf mapme, m'ic ^VeHz. inter

OJ iSapC. ^it Lib. Intr. Co.247,248. Wade p ain'tiff,

h 5n ancient time a man tnoiceo oj appealcB of life oj memler,oj impjifcncpj
& Prciiai dcfen-

gtc. fljoulo not be compelleo to anftoer ac otljcr mens fuitSj but (as bcfojc it ap# ^^'"[ "J*''"

^'^

pcaretlj ) tljcfc opinions Ijaue ban juClp cbangeo. ^i r ge" vkijup.
i K\)nt teas a notable cafe aoiuogeo in tlje l^iugg lEenclj Mich. 26 & 27 Elii. d see the fir >

part

tuljcretoitlj 3 lra0 luell acciuaiiueo concerning tbc matter? of cutlaiujp ano ec;--
^^ 'he inftitutes,

rojs befoje fpoken of, toljiclj tuas in cflett as follolMctlj.
s'^car'f 1 ome

Ninianus Menvile nuper de Stedwith in Com' Dunelm af Anno i & 2 Ph. Sc
purchafe!"'"^

Mar. tuasinnicteoin tl)ci^ing0 31Bencl)of i^iglj 2Creafon, ano upon ^'sjores Ijc fibidsea.199,

toas outlatoeo, ano fo retoaneo, ano Ijis Daugljtcr ano Ijeir bjougljt a Mrit of 'oomo'f'n'^y'

Crroj in t^ie teings X5enclj, iBljerein ttoo errojs ujcie afiigueo. i . SCljat hcfojc ^1^^
P^" ^'*""'

tl)e ©rigent tbc 2. Capias baitlj a ^joclamation tuajs atoaroco to tlje ^Ijeritt cf
^"45 E°L.a.

tljc Countp palatine of Durham, tuljcre it ougljfrto Ijabe ban tiicecteo to tljc i8E.4!25.'

"

Cbancelo: of tbat Coimtp. k,Sro% tljat point 30 H.d.d, 36 H.^.35, 1 E.4.10. tljc 15 E.4.5.a.ftc.Lic.

IJCDfeof entries Ra(Uo.52. Stanf. pi. cor.dS,^^. & 70. Vid. 19 U.6.Z. 3 1 W.6.11.
\^^^lll^"\

but tl)c Court gaue no opinion concerning tijis GDrroj. %\)t otijet Crroj tijat crmie!'

"^""^""^ ^

toasaftignco, Dias, tljattbe^ljertflf retojneo upon tljefaio Capias, tljat at l)i0 Fieta *iib,^.c.5,7.

Court boloen attlje Citp of Durham tl)ceigljtt)Oap of July, in tljc fecano ant ^r'^-.

t'^iro pears of tlje reign of iaing Philip ano ffluren Mary Ije maoc tljc ^?oclama# Nmkn^MdvL^''
tion, ^c. ano tljere toerc no fudj pearjs J foj©ufcn Mary began Ijer Keign tljc c." in the Kings
6oapof July, ano t%t2<^ oap of July in tl)c 2 pear of Ijcr Mcign fijc marritD Bcn.hii.Br'ede

rising PhiUp : fo as betiuan tlje 2 oap of July, ano tljc 2
5 cap of July, tljc slir;n Errore.

tojote t)j30 pears befoje tlje iaing. ano tbcrefojc tljere cculo be no fuel) pears as
^^"^^ ^^^ ^"'-

"^^

8 Julp Anno 2 Si 3. but Ojoulo IjaDc bktn 2 & 4. 3uo fo luas tljc clear opinion of
' "" '°'

dje toljole Court. llEuttljenit toasobjecteti, tljatbptbefaio2ttcf 35 H. 8. ano
Stanfords opinion tbcrcupon, tljat tl)e attainoer ^i^^ outlauijp being an attainder

bp tbc Common JLa\u,it coulo not be reUerfeo bp Wiiit of (ll;rroi,fo j'tljat tljc faiti

act of 3 5 H.8. was to be intenoeo of ,la\Bful attainccrs : iJno after great oelilc^

ration tlje outlatojp of SDreafon loja? reUerfco. ano, 3! take it, it fijaU not be f.l^ «
togetljcr impertinent, furc 3 am it fijall not be tmpjofitable, torepcjt tljc confer Hii. 27 Eiiz m
ciutnt of tbis rcberfal. 3n tljcue]ct 2Cerm, fc Term. Hil. anno 27 EHz. foj tljat

f''?='" cancci-

®uan EUz. Ijao tlje ilano? Uiljeicof tljc faio Ninian toas fcifeo in fa? : Ijis ii-nfc
'"'*'

,
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hv petition of tigljt, loaljiclj compjd;enlicii tl)c title of tlje toifc^ano tlje title of tlje

€iufl;n, tlaimeu Ijec Do\uer, toljicl) in effect Uiajs tljig i 2E|)at Ijer Ijusiann ttas
fctfcD of certain lanns in f*, ann taik ijcr to OTifc : ano iicfojc W 2n!caTou
committed Anno i Mariae leijieD a iFinc luitl) |3?ocIaniation to another', taljofec*

ftate tl)c 'Hum Ijan lip latuful con\jevance tljercin ejcpjclTeii , ann tljat afteriuaris

i)Ct faiD IjUEbanD tuag attaiuteD of l^iglj SEreafon bv outlalnjp, ut fupra, ano
tiieti in anno 4 Eliz. Maifici) outlatojp lai&^t^t latt 2Cerm reDerCen in a Writ of
Crro J, 30 ig abobcfaiD : wljiclj |3etitian being innojfeo bp tlje SDuan, Soit droit

fait al pertie, anti celibereD into tlje Cljancecp, ^ix Thomas Bromley a man of

great graijitp ann intigmcnt in 3lato, tijen being JLoja CljanccUoj of England,
bp t\}e aDijtce of all tljc 3«i>gcisi rerolbca tljefe i?otir pointis folloiaing. i^irffjtljat

tlje petitioner necu not to Ijaue anp office to (inn Ijec title, beraufe Ijcr title flans:

rictl) ititlj tije title of tlie €5uccn, ano tlje ^tt^n i? not intitlen bp office ( toljic^

fije niigljt tra^erfe, oj confcfe ana atioioj but bp conbepance, tuljictj Oje affirmetl;.
videLib.2.fo.93. 3)ccontilp, tljat 3 i]=ine \uitlj pjoclamationg, annfibe pears paft after tlje ceatlj of

See thTfirft part
^'^^^ ^"slianii totlj bar tlje mik of Ijcr nolucr, ano tljat tlje couufit fijall tafeem

of the inftitutei. iJantap tljercof, ann of tlje attainder alfo. 2Ll)irolp, tljat albeit fi\)e pears ana
Sea 5f . manp ntoje in tl)is cafe tuere patt Cncc tlje Deatlj of ^er Ijusbann, pet tlje faiufine

biitlj |9joclamations bio not bar Ijer ; becaufc as long as tlje fain attainncr of
SCreafon Acdd in fojce, Oje toas barren of Ijcr tiotoer, anb coulb not IjaDe anp renter:

up, oj purftte Ijcr title, until tlje outlatojp toere rcbcrfeo, ann tljen Ijer title of

boiocr biD firllgtoiu mtc unto Ijerjanntljerefoje fljc migibt tnitljin fibe pears afs^

ter tlje rebcrfal of tlje faio outlaiu jp, purfue ter title bp tlje erpjcfs toojns of tljc

4 H.7.cap.24, the fabiug of tljeM of 4 H.7. iFourtljlp, albeit an attainber rebcrfeb bp a Mir it of
tirft faving. ©rroj, IS as concerning relfitution to tlje partp bp relation from tlje beginning

<zi6E.5.75. become of no foace, ^anb tlje Mecojbroamnljilatea tljercbp, as Nul tie! Record
4 H.7 fo 22. &

jr.ap be plcabcb tljercunto : pet tljis relation Ojall ncbcr toojk a bar, anc confer

?' h'<J j & 1 1
Vicntlp a tojong to a flrangcr, but tljat tlic trutlj of tlje matter map be Iljebaea,

21 E 4 23. Dier
^''^' ^^^^ l^eco jD, anb tlje reberfal of tlje fame ; ant tljc racl^cr (as fome faio) be:*

29. caufc tljc iuQife coulb not Ijabc anp Mlrit of Qxx6% to rebcrfe tlje outlabjjp, b fo

H.8.foi.32. pi 8. as flje Ijab no mean to purfue l}cr rigljt fo long as tlje outlalnjp remaincb in fojce,

d Eliz 228 I

''^^^^^^^ " ^^^» """" ''' ^^^ reberfcn bp erro?. 5iut abmit tlje tianife Ijab ban Ci«

s Eiiz".fo.i*88.

'^*' ^ ""lote bcgree of confanguinitpjljcir to Ijer Ijusbanbjfo as fljc miglitliiitljin fibe

pi.s.a.

"

pears after tlje beatlj of Ijer Ijusbanu Ijabe Ijao Ijer OTrit of CDrroj after tlje beat^
Lib 8. fo.42,45.b. of Ijer Ijusbaiib to reberfe tlje outlaloa?p, anb to enable Ijer felf to purfue foj Ijec

f^^4H6\o"^^' ^^^^^' ^"^ leberfetl) not tljc outlabojp luitljin tlje fibe pears : 31 Ijolb in tljis cafe

tljat flje lliall Ijabe fibe pears after tljis reberfal, ano tljat toitl)in tlje faiD fabing
of tl)e statute of 4 H.7. foj tljen bio Ijet title of boiner (as Ijatlj btxn faiu j licit

'^Nota, groU) unto Ijcr,
-^ anb it uias not in l)er poboer to reberfe tljc outlatojp toljen

llje tooulb. Slno in tljis 2Cetm of ^. Hillary, Popham ^ttojnp Central, accoj-

bing to tlie faib refblution of t\ie i.0Jb Cliancclloj ano Kubgcs^confeffcti tljc ^cci
titioH to be truci anb tljcrcupon Slubgmcnt toas gibcn, tljat flje fljoulb be inboto?

c 26 H.3.cap. 1 5. CD, anb toas inboboeb accojbinglp.

Tfe'rtst«uVe not
'^^^ ^^^^ »>tatute of 2d H.8. auD 5 E.d. it is enacteb,tljat all pjoces of outlato??

only extend" all ''pinft ^^V oflcuDcrs in 2Crcafon,being out of t])C Mcalm,o; beponb tlje «>eas,at

Treafons by tiie tljctimc of tljc outlalM?? p}onounceb,Q)all be asgmb anb effectual as if tljc offen^

Statute of 25 E.3. 5crs Ijab bcentoitljin tlje iScalm at tlje time of tlje outlaU);p pjonoimceo. g>ee

Law butZ'anv ^^^^ ^^'° ^latutc of 5 E.6. cap.ii. tljat, if tljc partp outlatocb (Ijallmtlnn one

other sratute! ?f^i^ ^^cr tl)e outlabujp pjonouuccb, pielb Ijimfclf to tlje Cljief Zxitticc of Eng-
vi. Dier 12 Eliz. land, anDtraberfctljc faio Snbiament, gtc. anb tljereupon be founo not guiltp bp
fo. 287. accofd.

ijcrbitt, Ijc fljall be clearlp bifcljargeb of tlje faib outlatujp.
Firft part of the ^ .

Inftitutes, Seft. 'judgment in cafe of Abjuration for FeloKj^ rrhiks it was offorce.
^^^'

;after tl)e ffping of a felon foj anp feinb of felonp luljatfocber, §>acrileDgc er^^

•
ccpteti, but in cafe of l^iglj Creafon oj ipetit 2Creafon a man coulo nebcr ab^

jure, be.caufe tljc Cojoner is not allotweb bp JLaba to be a Sunge of tljofe l)cpnousi

crimejsj into a Cljurclj, 9c. foj fafegitarb ofW J'ff » sno upon Ijis pjap" of a

Cojoner,
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Cojcncr, a anoljig \)oUintari' anu particular coufcfTton of tljc i^clonv Icfojc tbc ^ d e.
3. 5^ in

Cojoncr, naming tljc certain time, tl;c jiiogmcnt toaic!, Idem A. petiit de prx- Ajeii waiioms

fato Coronatore regnum doixi Regis Anglix abjurare : Super quo tradito b ei libto p ""l-

prsetat coronatorenij idem A. regnum prsedid' coram prsfato coronatore prsdidt' jj. ^j £ j corarn
die &c. in ecclelia prsedida abjuravit, in idem regnum nunquam rediturus abfque Rege 42!finiile.

fpeciali liccntia, & reconciliatione regis Anglis, & affignatus eft eidcm A. pro tranli- b Heicuijon it wjs

tu fuo extra regnum prsdidum Portus de Yarmouth c Cruce in manu fua dextra called abjurationj

polita, prout lex Anglis eft & conOietudo. ifJotlnng i0 crpxciTcii in tljis im^^ fworn to deplrc
mcnt Init abjuravit regnum, but tisercin i0 impIicD, tljat aU Ijis Jlantisi luijicl) the Kingdom.

\)z Ijati at tlje time of tlic i^elonp committcn, ^/ranu tljcrefojc tljc time of tljc see the oath,

58.

u
be

Ijis liIcDi! cojvuptcD, anD otljcr tncioents, ag in otljcr attainncrjs of jTelonj'jOnIp bv an abjured pci--

Ijis tioUintarv ann particular ronfefiion. 3n tljis cafe foj i\)t offence of .f clonp,
[0°' *^"? ""^'j^

ije faljcti Ijis life fo long as be Kept bimfelf extra regnum, bttt if be retuvncti^tljen
i"s,ou'rny ec"

nnCer tljis tUC?.ti [abjuravit] is implicD Suf. per collum. Mich, i Pv.2. Rot.i. Bedf. crux fuit fignum
rediitSc iufpcnd. ^tTtljChrft pare of thelnftitutes, SedV. 200. fo. 132,1 3 3, anti tljC fervata: vua- per

Second part of tlie IniHtutes, \V. i.cap.20. verbo, [Forejure le Realm.] Artie. Cler. ecclefiam, and is

cap. 10. & 15, ilus tlje lato toas fo favourable fo; tljc picfcniation of sanctua^ vexHium Sanale

tp, tl)at if tijc i?eIon Ijao ban in pjifon fo; tlje i?clonp, ann before attainder o: Eccie(i,t.

conviction, 5 Ijau efcapen anti taken Sanctuarp in Cljttrclj oj Cl3urcl];r}-arD,5ic.anti hu 25 e. 5. coram

tlje Caolers 0; otljer.s bat purfuet! Ijim, anD b;oun;l;t l)im again to p?ifon, upon ^<-ee

Rot.20.

Jjis arraignment l)C wigbt Ijave pleanen tlje fame, ann fljouln bavc ban reifo?
a. in Dai^e Haks

ren again to tlje 3>anftuar]) : ^k mo?e concerning 3bjuration,lviic.p E.3. Coram cafe. Regin<r fo.

Piege Pvot. 84. extra legem poritus,&c. STo conclute tljig SuDgwent of Sbjuration, if^.b. f-ecic fdo-

lue take it, tljat fo; i?elonv /' Objuration is utterly taken auiaj'. iTo; abjuration
""'" P'^" i"^ ^^e-

of Kccufants anD of funters in ^arks, (jc. ixic Ijane given but a ligbt touclj, "^"^^i"
liccaufe tljep belong not to our trcatife of tljc |3lcas of ibe Crottm, no; Ijavc toe

« stanf! Pi. Cor.

fpoken anp tljiug of abjuration in cafe of il^crcfie, quia fpedbt ad aliud forum. 1 17. e.

SEljus Ijalc txie fpoken of Juogments anD Ottainoerc in cafes of ^iglj STrca* ^ £.3.5?. iri Ajeii

fon, upon verDicf, confelTion, 0; nihil dicit, ano bp outlaVu;ji ; in cafe of petit
^'^^'^."J^^yj?',^"^

,.

SCreaton upon VcrDict, confeffion, o; bj) outlatu;p : anD in cafe of i^elonj', upon ^ E.i^Forf.Lr.i'ii

VcrDirf, 0; confefiion, 0; bp otulati3;i', 0; bp abjuration, fo; none can be actaiutcD 6 h. 4. 6.

cf ^ctit Creafon 0; i^elonp upon a nihil dicit, 0; refufal to anCtocr, but in tliat /Foreiurc in

t^t HDelintiufnt is to Ijavc Ijis punifljment of Peine fort& dure, toljiclj nej:t fall? L^v^L^^ ?n i".

Ctlj to be IjanDleD. tin abjurare.

IE. 3.17. lib. Intr. Raft fo. i^iS.b. pi.(5. ^ Lib. Int. Raft. ^32. b. Sanft. 2. Hil.43E. 3. Rot.ii?. Buck. William

Atrewels cafe, /j For all Sanfiuaries are taken away by 21 Jac. ca. 28. Note aSanftuary in ihe Statute of r H. 7.

cap. is called a hide! or hydle, becaufe it hiderh and p'roteiteth the party,8cc. Vide Dcuc. cap; 15. 3. 9,10. Numb.

35.13. Jofhua 20,8. Sec 2. part of the Inftitutes, Gloc.cap*

Peyne fort iS' dure.
%\\ r^fe of |3ettt Crcafon o; i^elon p, i lojljen tljc offenDcr (lanDetlj mute, ana

refufetlj to be trieD bp tlje Common lato of tlje lanD ', S>a Paine fort anD dure in
pj^ (^ pj^t of tht

tljc Second part of the Inllitutes,W. I.cap.2. but tljis bolDetlj but in cafc of Petit innit.Sirft. 545.

"

treafon ano j^clonp. 3n cafc of !^iglj treafon, upon ftanDing mute, o; a nihil di- verb. Attaint.

cit,tbe juDgment afo;cfaiD Ojall be given againft ljim,ac if ije IjaDbccn convitteD. ^•.

P^^- °^=^'f

'"-

iJno in Doing of crccution,botlj in SUreafon anD i]^clonp,t\i)o tilings arc to be
^^^^ ^'EuJo^a.

fil'fcrVcD. /-irft, tljat it be Done bp tlie rigbt dDfficcr, as tbe ^beriff o; £l5arfl;ai, i^ Ei.joo.b See

fo; if anj) otbcr trccute tljc offcnDcr, it is jFeloni'. S»cconDlv, ctecutioitmuii be before in the

waDc bp Ijini tljat is tljc riglit £>fficcr accoiDing to tbe juDgment : i^o; c,ram^ chapof Treafon.

pie, ^vjljerc tlje juDgment is, tljat tlje offcnDcr fijall be bangcD, Ije cannot bc^
next'chlpt" r of

leao Ijim, $C. as befo;e is faiD. Bradon hb. 3. fo io4.b. Non alio raodo punia- Forfeiture fo.

tur quis, quam fe habeat condemnatio. P.20 R.2. Coram Rege Rot. 58. Lincoln, when the party

Non licet felonem pro felonia decollari. arraigned challctf-
^

geth perempto-
rily above the number of 3$. viz. three whole Juries. ^35(1,^.57,58, Vidcli.p. fo. n 24. the lord Zaticherscafc^

F f 2 Jndgf»Cf!t
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Judgment in cafe of Petit larceny.

%%z jiujgmcnt Ijcrcin tuajs in anctfttt time rcfcrreu to tlie nifcretion of tljc

iBraflonlib.g. Suffffj '113 inBradons timc. Per fuftigationem, & fie caftigatus dimittitur. %xi

fo.i5t.b. Brittons tittiP, Comctime ip tljc piUojp. fontetintcbp tl^ie ioft of tljc car: ano
Bmron fo.24.3. p|gf^ lm% Eft enim furtum de re magna & parva, pro minimo tamen latrociiiio

BraaoiiViba'Ao.
1 2 flenariorum & infra, nullus morti condemnetur j pro hujurmodi modicis de-

104. b. makah lidis inventa fucrunt judicialia PiUoriaj 8c dcformitates corporum, ut fciirio au-
mention of pu-

_
ricularum.

nillimOTt, verberi- -i*^ j^^ j„ ^^^ Q„fg jjj^ jp,g„ pf £_,_ j^j, pgjfj,„ jjjjj fi„j, m^niljCi: foj |9cttt !ar#

^"I's aI'.'^p 1 3.
f f"P' ^"'^ "^^"^^ tomctime pimifljcti ip inipjifonmcnt, anii fcmetime Ip otljer pc#

8 E. Cor*. 13c*. nance, ajs ujljtpping, 5c. If tlje SDelinqucnt flietl) foj ^Bctit larceny, anD fo Ijc

41 E 3. cor.45 1, foima Up tljc 3,iirp, tie fojfeitctl) ^is gcDDiS.

Judgment in cafe of ff/ijpriflon ofHighTreafott.
Snijat ttjc offcnBer Ip tljc Common liaiu'lljall foj tljisi concealment forfeit all

Ijis gcon^, ano tljc pjofitiS of Ijis ilanns ntirtng Ijijs life, ann fuffer impjifon*
ment During IjiS life. Vide Stanford PI. Coron. fo.38. I &2 Mar.cap.io.

Tr.4 E 4. Coram Judgnmit for Bribing in Weftminftcr-Hall, 8cc. fitting the Courts.

Rcge Ror. 5. Sljat tljc offcntcr fljall be impjifoneo During l)ts life, fojfeit all Ijiis lanDs;,te#

39 E. 3 judgment KftlicntS, gCDDjl auD Cljattclg, & quod manus fua dextra amputaretur (apud talem

39 AiT.p.i.
'°'^'-™ • ^ ^^^ ^^^^^ ^nugment is giDcn bp tlje Common ILaio. Bradon lib. 3.

4 1 AfT. 25.'
1 0+- b- Poenarum qusdara adimunt membrum, 8c corporis coercionem, fc. impii-

22 E.3.i3.a.4iE.5 fonamcntum, vel ad tempus, vel imperpetuum.
COiOn.280. 42Afl.
18. StanfPl.Cor.

fiidgt/icnt for flriking
and drarving blood in the Kings Courts C^c.

"180!"

^ '^' ^'"
2Elje effenDcr fijall Ijaiie Ijiis rigljt IjanD ftricfecn off, ie impjifouec DuringW

life, anD be fincD anD ranfomcD at tlje JStngis Juill : anD tljtg 3;uDgment is gi\>ett

bp tlje Statute of 33 H.8.cap.i2, 33 H.8. Paine Br.i6,
I & 2 rii. & Mar, w.t cannot omit to touclj bp tlje irap an 3ct maDc in i 8c 2 Ph. & Mar. tns=

manus dextrT'" titlcD, an Sct againtt feDitious tuojDs anD rumours , bp a Jjjanclj of toljiclj 00,extrs.
j^^ ^j^^^ flioulD fct fojtlj aup bcofe, rljimc, iallao, letter oj tojiting containing

anp falfe matter, claufe 0} fcntence of flanDcroj repjoaci(), anDDifljonour of tlje

^ing anD illuecns; a?ajcflp, oj citljer of tljem, fc. fijoulD Ijabe Ijts oj tljeir rigljt

IjanD ftricbcn offi tuljiclj 0(t being but a pjobationer, at tlje parliament in

4 8c 5 Ph. &(. Mar. lojas contittucD until tlje ens of tlje nejct parliament. j3nD

I El. c.v. iip tljc aa of I Eliz. (toljiclj toas tlje ncjct parliament} tljc faiD 0ct of i 8c 2

Ph. ?)C Mar. iBajS cnattcD to ejctenD to €iucen Elizabeth, anD to tlje Ijcirs of Ijec

ioDp iSings anD aDuanis of tl^iis Kcalm, fo as bp tlje Demife of ©uecn Eliz.

tljat ^A ijatl) loftW fojcc, as it toas uieU lojojtijp, ieing a Dangerous ;9tf, ajs

fome ^aD felt in anno 23 Eliz.

Judgment in a Premunire at the
fitit of the King.

3f tl)C 2DcfenDai\t be in pjifon, Quod praedidus R, fit extra protedionem
domini Regis, 3c terras, di tenementa, bona 8c catalla domino Regi forisfaciat.

See the i. part of 8c quod corpus ejus remaneat in prifona ad voluntatcm Regis, aS in tl)e bcofe of

theiiiftit.§.i59. (i;ntries. Raft. Judgment 4<55. EnD tl)is 3iuDgment is giuen bp tljc Statutes of

25 E.5.ca.22. 25 E.3. de Proviforibus, 27 E.j.ca.i. i6R.2.ca.5. anD if Ije be not
44 •3'3<5' i^ pjifon, Qiiod pracd. R. fit extra protedtionem domini regis, dc terras 3c tcne-,

menta, bona 8c catalla domino regi forisfaciat, Sc quod capiatur.

Judgment in cafe of Theftbote.
5 E.3.cor. 353. 2Cljat tlje offcnscr be fincD , ano it is to be obfetieD tli-at toljenfccijcr tl)e S)ci

27 \l% linquent, oj SDefenDant is to be fincD, tlje iuDgment i9 quod capiatur, t^at is, m
42An.p'.5.

^^ impjifoneo until l)e Dotlj pap Ijis fine : buttoljen tljc DefenDant is to be

stanf,fo,4o.b. ametecD, anD not fincD, t^en t^e ^efencant is in mifericordia, \ul3ere0f poit

map
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map rean at large, Lib. 8. fol.38, 3^. &c. & 5p,<5o. & 120. Lib. 1 1. 43, 44.

Pillory.

Pillory 10 a jTrcnc!) toojDj atm it 10 ueriDcn of tlje i?renc!j tuojD Pilaftre a ^il# Saxonicc Hf;V>

lar, colunina. Et ell lignea columna, in quacollum infertum prcmitur, atm i%nt^ fang, or Hjlsfjrg,

upon in lla\» it is rallED Collillrigium, quia in eo coUum liominiim cdnftringitur :

^Jff^o i^na\fi
tljig punifijmcnt i$ ijcrp ancient, foj tlje^ajcons caHcti it Heak-rauzjo calico foj caikd an amerch-

ftraining tljc nctfe. Britton fo. 24. faitl;> tljat tl)ofc tljat tabc been aiijutigcir to n^enc for commu-

tl)£ ^illo^p, 01 %imhld, are fo infaniong, Come ilz ne font receivables al fere-
"tion of fucli a

ment faire in juries, cnquelis ou en teltmoignants j anS ^erfluitl) agrcttl) Bradon.
5"H.,!7"dicium

Vet. Mag. Cart. 2. parte fol.23, 24. 45. Colh'flrigii. Ec Pil-

lorii, Vet. N.B I.

parte. 1 1 i5j 1 1 7. Brittoti f<j.i4. Mirror cap. 4. §. De paines en divers manners. Kelway Temps E.3.145. b. tleta

li.2.cap8. By the Statute of 51 H. 3. & 31 E. i. Vet. Mag. Cart. 2. parte, fo. 23,24.45.

Tumbrel.

'aSumbjcUgi R too^D in life attljiis napfcj a^Dimgratt. Bradon calletljit Braa.iib.^.foioi

Tymboralem. b.i29.b.i5i.b.i,s

Infligitur poena corporalis v Cc. pilloralis vel tumberalis cum infafnia. Secundum
xeJ^nj g'" '"-KeU

Regni ftatuta, Bit IS calleD tumbrellum, i\)cu keing 110 pjcpcr JLatin tuojn foj a way 139, 1% b'.

jDungcart. 149. b. 152.

Furce Pillot Sc Tumbrel append al View de Frankpledge. 0mi t\iCtf cnc t^at
^'"^^ ^•^-

^\^-
latlj a 3lat ct Market oiigljt to J^aUe a |)inojp anD 2Ettml)}£l jc. 10 ^vixiifl} oU Lib^imr^'Raft 494
fcuDers,m iDKlucrg, loakeris, ifojefiallcris, ?c. a. in t^uo war!? e.

2. in eodem 260. b'

Trebuchet.
*

^j cafiigatory, namcB in tijc Statute of 5 1 H.3. flpifietlj a (Eucking ttmijann Star, de 51 h. 3,

SCrckidjCt pjoyerip iiS a pitfal 0? nouinfal, ann in 3la\u fignifictl) a flcol, tljat
"^''' •"?"•

fallctl) Doton into a pit of luater, foj tlje puniflwent of tlje part? in it. km ^""
^f^

^"^'
.

Cuck, 0? Guck in tlje S'aron tongue, fignifictlj to fcoulD oi bja\ril, C taken from sm. de pane &
'

the Cuckljato, OJ (I5uck!;ato, a lirO, qui odiofe jurgat & rixaturj anS Inge in tijat cerf ifu.

Janguage [toatcr] iecatife Oje Mins fo? Ijer punifi;ment foMeo in tlje tuater , ano

otljers fctclj it from Cuckqucan, i. pellex.

i^oto foj tljat tl)c Sungment to tijc |3ino?p oj Kumbitl C as it Ijatlj appears Judgments to bt

«B l)efoje3iiotlj make t^e 2DeIin(iuent infamoiis,anri t^at tlje rde of Jiato is, Ju- 8'"^" p juftices

diciumde majore poena quam quod legibus fhtutum eft non infamum facit, fed per and^Terminer^'of
breve de errore adnullare poteft, anU again, poena gravior ultra legem polita siii- Gaol-delivery ,' of

mationem confervat, tljat tlje JtlitiW of ^ffife, Oiet anU Terminer, ©aoi^licli*^ Jufiices of Peace.

ijcrp, anu Bttttices of ^Dcace, tooiilo he tjcll auijifcti iefoje tljep gite |u5gmcnt
of anp pcrfon to tlje ^illo?p oj aCiimlijel, uulefs tijep l)a\jc gcoD luarrant faj

tl)cir judgment tljtreifi. ifine anu impjifonment fo> offences finaMe Ip tlje 31u*=

Cices abobefaiD, is a fair anu fare toap.
^nD it is to be obfcrueo tljat tljofe kinos of pttnifijmcnts of |)ilfo?p, ?c. l)al)c Vec. Mag. cart,

ian gitoen h^ acts of parliament in cafes of cnojmiotts ano f?;ojlitant offences, P"^^ *• ^°- ^^.^s-

as bp tlje »>tatutcs of 51 H. 3. 3 1 E.i. De piftoribus, &c. 3 1 E. i. De forellallariis.

II H.7. C.4. 33 H.8.C.I. i&2Ph.&Mar. cap.io, 2E.d. C.15. 5 E.6.c.6.8c 14.

7 E.6. c.7. El. c.y. 5 El. c.9.16. 18 El. cap. Sno tljercfoje tlje fafett toap fc? tfjem
is to fcUoto tljofe acts of |9arliament in cafes pzo^itico bp tlje fame t llrut of

t})t Court of tl)e iJings ilBenclj, ( tlje Ut^ctt Court of ojDinatp gufticej in rcj*

fpctt of tljc multituiie of tlie judicial pjcficen^^ ( toljiclj toe tauc fecn ) toe fap
toitlj tlje |)oet, Huic nee metas rerum, nee tempera pone, ( foj |unicial pjefiDentSf
of grabe ano tcberenn Snnges, arc grou guices to Direct men in t^e rigljt toap )
toe toill enumerate fome of tljem.

2 1 E.I. Coram Reg. Rot.2 Euftachius de Porles Caftel, foj flanoercng of |.n£ficc txettiplary pair-" ,

Bcrisford, impjifonment in tte SEotoer, ad voluntatem Regis. ifhoientsadjudgcci

Mich. 33 E.I. Coram Rege, Rot.75. William Brewces tafC,fo? flanB?ing,ffc. of i°''^^°'^'"8*£"eh

Roger
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P^ot^er Hegham JulVice.
Tr. 3 E. 2. Int. Mem. Scaccarii foj flaitHjing of Foxley, a

OEaron of tljc (Eiccljcnua. Mich. 18 E. 3. coram Rege. Rot. 151. foj flanDenng

of tljc 3ullitcs! of tl)c ^ings JEenclj, by a iLEttet of Tho.Bulbroke a «LIcrk of tlje

fame Court. 30 AfT. P.5.1C?. ip Aff. i. Paffh. 10E.3. Rot. 87. Tho. TwyceHa-
zardcr cots ludens ad falfos talos adjudicatur quod per fex dies in diverfis locis po-

natur fuper coUirtrigium. Mich. 10 E.3.Roirp2, coram Rege, Adam de Ravenf-

worth. Mich. 2 1 E. 3. coram Rcge, Warw. VerlT. Attornat apparent fine Warran-

to. Hil. 25 E. 3 coram Rege, Rot. 1 3. verfus Robert Hadham CommilHonarium

pro venditione Bladi in garbis adjudicatur prifons, & quod ab omni officio Domi-

ni Regis amoveatur & tinem faciat. Trin. 2 H. 4. coram Rege, Rot. 10. Sufl&x.

Mich. 4 & 5 Ehz. coram Rege, Hugh Bakers cafc, foj a ilibcl agatuft rcrtain of

tijc in^alttant!3 of Cherfie, puuiflijci! i)p imp?tfonmentj ^MUoji', ano grotj M)^<f

Diottr, 5fr.

Ancient rules of 3>x tljC fourth part of the Inftitutes, Cap. Star-Chamber, foj punifljmcnt hv

Law in corporal ^iiiHo?!' jc. foj cuojniousi anu c^ojbitaut offeuccgjtoljtcl) rcfiture luojc ctcmpla^
pmiirtiments.

jj, ymufijnicnt tljcu an ojuinarp tciirfc of t\)e Jiatog of tljc Kcalm do iufliff.

Nobilcs magis pledtuntur pecunia, plebei vero in corpore-, Mjid) t0 ObfcrDaWc ixi

Eraa.Iibj.f.ios.a all tljC fain ^tatlttfg. 0110 Bradon fattl), Qudibet pcena corporalisj quamvi-
Ibid. minimaj major eft qualibet poena pecuniari. Career ad continendos, non ad puni.

endos haberi debet, &c. Poencs potius moUiendae, exafperanda? funt. Refpicien

dum elt judicanti, ne quid aut durius, aut remiiTius conflituatur, quam caufa de^

pofcit •, nee enim aut feve-ritatis, aut clementis gloria affedanda eft. Alitcr puniun-

tur ex eifdem fafrionibus fervi,- quam liberi ; 8c aUter qui quidem aliquid in Do-

minum, parentemve commiferit, quam in extraneum v in magiftratunij quam in

privatum.

Death of a mm per infortunium.

Matibr cap 2<. ^^ ^^^^^ mifcljaiicc \\)txz IS HO ctpjcf? jutigniciit to 1)0 giucii, but tijc offenucr

Erlfton ubi fup. h to fue cut l)iis partott of tourfc, a$ it appcarctlj in tfje fccond part of the Inifi-

tutes, Gloc. cap.p. 5lnD IjCrcof Bradon faitlj, Cafu, cum per infortunium, ut fi ali-

quis venando per tclum in fcram mifTum, hominem interfccerit,'& fimilia perpetra-

verit, &c. licut albeit tljcre be no etpjcfiS juogmcnt gi\3cn upon fuel) a Deroict,

TuJgmcnt impii- I'f t iljE iialu gibctl} a tuosment tljercupon, viz. tljat \)t fljall forfeit all Ijis gcoos

ed, or in Law. (luD cljattcl^, Dcbts auti outieg lojljatfocucrj a? in tljc fecond part of the Inftitutes,

14 H.8. cap. 5.
tihi^u^ra,

it appcatCtlj.

Of death of a ma?i, fc dcfendendo.

lodgment implied tSipon fucl) a Dcrtict gtben tl}C (Tourt gibetlj no cjcpjcfs iuognicnt, foj I)C is

cr in L.IVV. alfo to bc pattionct! of courfc : but tljc Laiu Ijatlj giijen a juognient, tljat Ijc fijail

See ca 7. foi.gs.b. fojffit all Ijts goot)0 anti cljattclis, Debts ftiiD outieg, ag in tlje fecond part of the

4? A
J;

P-
\'- ^ inftitutesj :iM fufra, it appcatEtlj. 3iEut tlje Slurj) cannot fino tl)at tl)c party \i\\a

nu.\' 8."]ohn im-

'

T)tm (jencrallp fe defcndendo : but tljey ougljt to finD tljccafc fpeciallp, fo as tljc

periaiscafe. Court ttiaj julige iBljcttlcr \\x llalM it bc fc defendendo, oj no. ^a Stanf. fo.i 5.

,

« ? E.5. cor 505. Of the death of a vian that ojfereth to rob, iS'c.

J Ail srExod. 3f it be fouiiti b)' ijertiict, tljat tlje party CiuuicteD oj appealcD foj tlje teatlj of

22. Si etftingens A.)A.attcttiptco to Ijabc murtcreti j a robbeii l)im in j \\ig\) any common Biffb^
vir domuni live

toi,y^(|i:art#'U!ay,l^o?fc*toay3o;i i^a)t#inay,o j in ])i$ h manfion oj D\i3clling Ijoufe ,

inJemuT&ac'cep ^l foJ ^Ijc MUing of Ijim ^Ijiclj attcmptetl; iSurglary tobJcalUjiSDUiclling

tovuinere mor- Ijoufc tutljc nigljt i tlje jutigt^it iipon fucl) atiecoict fljall be, tljat Ije fijall bc

tuus fuerir,per- acquitcu cf tljc Dcatl) of fucl) a plrfou paying Ijis fees, ana Jjc (ball fojfcit noif

cutTor non erit
t\wg. 3nB fo it is c oeclarfD aiiu cnaeteD by tljc Statute of 24 H.8.

rNotT^dTdared ^"^ if al" t^J^ circumttanccs bc pjoDCB to tljc 3ury in cuioencc rctiuircn by tljis

&c.andiow3stiie 2tt in tljefc cafcs, tljc 3[ury may fino a general ijetoict of not guilty.anotobcrc

cbmmon Law, as it {g rcl)carfct) in tl)C im 0(t of 24 H.8, tlwt bcfojc tljatM it \i3ast a ciueCion

by the Fooksa-
j,^^ anili^uity tobetljcr cbil tiirpofco perfon? fo attempting, ut fupra,n)OulD fo?i=

forefaid it appear-
^^-^ ^^^.^ -^^ ^^^ cljattcls J tljc rcafon of tljat quefttcn ano ambiguity toas iv.

^^' '

none
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none of tljofc cafes mentioned in tJjat 2cr, no Koblcrp, filStirDcr, ojJicurglarp ajAn.p.^s.aa e.

teas tjoncjljutan attempt onlp to do it. Wnt it toas no qttcttton at t\z Common ?• cor. 261. 3 e.j°

llaiu, tijat if a Kobier}), a^urocr, llBitrgiarp, oj ot!jfr fclonp luag none, anU pttr:^
*^

fa
^^^" ^ '^•5- ''*'

ftiit; mane after tlje offcnBcr, dqIjo citljcr Ijp rcfittance oj Oigljt coulo not be app?c#
^^^'^s^'^?^-

IjcuticiJ tuidjout killing Of Ijim bp incbitablc neccffitp, tlje partp fo purrtiingann

billing fijoiilo not forfeit lji0 ga)50 01 cijattelsf i foj in tijofe cafes cberp man map
arrcft tljc felon bp a ^warrant in iLaw. iEiit tljcte is a biberCtp bcttoecn a ®i:iai-^

rant in ooccanD a eiarrant in iLabfl, in tl3is, tljat if a man be innictco of spurtier, * c-e ;„ th rn
liobbcrp, 5furglarp, oj otijer fdonp, anti tljc&ljertff bp bert«c of a Capias offer of Hue andcry*"
to arrcO: Ijim, nnDljc tcfittetb,anii ap,ut fupra,tfjca>"l)eri{f map f^iil ljim,if otljcrs^.

-^ Rot Pat 3 h^.
tuifc Ije cannot arrcit l3im,altl}0Uglj in trtitlj tlje partp be not guiltp^no? anp fclcp^ P"'--- Dueiium

np Donc,i£ut in tljc cafe of ttieaboisefaiD CiHTatrant in ILaiu, tfjeremttC be a ftlo;^ 4"4''hT'
'^ ""**

np oone, ano tljin BtberQtp appcaretlj in our lEcofts >
"^ anB fo it i^, if after ar# SeebeforeTnUe

rcK fo? fclonp tlje partp arccQcti refiftetl) oj flictl), ann in purfuit is flain bp chapter ofAppro-
incbitable neccffitp, tbcp fo killing Ijim fojfett noticing.

vef- Heta i.i.c.^2.

fln jJippjober tljat kills t^c partp accufeo in battel,o?a Cljampton tljat killctlj t^^^'f'"^"^'^'
tlje Dtber Cljampion in a Mlrit of Kigl^tj 0; i^z plainttf oj cefenDant in an ap^ 1 3 euz. Die'/joi.

peal tljat killeti^ tlje otljer in dudlo,accojt)ingto tlje Common Haiu, oj in com? Mirror.c.3.§.coml

bat aiojaroeo bp t%za Conttable ano J^arlljaf tn tlje Court of C^ibalrp,tlje parcp
^"'^ §.Juramen..

killing lljall fojfcit notl)ingi fojtljefe combats oj Duels arc fuclj trials as tlje ordinado'
^ ^'

3LaU) appoints in fUClj cafes. i?OJ, fait^ Fleta, Ducllum eft fingularis pugna inter nancium'.°
^"^"

duos ad probandum veritatem litis i & qui vicerit, probafle intelligitur : &quamvis fJudgmentitiLaw

judicium Dei expedatur ibid, quicunque tamen monomachiamj i. lingularem pug- 2gain!\ a Recreant

nam fpoute fufceperit, aut obtulerit, hcmicida eft, & mortale contrahit peccatum.
^""^

^r^^"^" C.ham-

ifc'ut befo?etocleabetljcfeCljampions,itisto bcobferbeo tljat luljofoebertakctlj InimVgem!"
upon Ijimto be a Cljampion foj anotljer Ctlje foim anu b oatlj luljereof pou map see a notable Re-

rcnii in tlje Second part of the Inftitutcs, W,i. cap. 40. & Clanvil lib 2, cap, 3, ;
cord hereof R.

p'.

if Ije bfcome recreant, tljat is, a crpmg CoiBaro 0? Cjabcn, Ije Hjall fo? Ijis per^ P "^'l-'-Canv.
|urp clofC hberam legem. ^Craben is ^eribcO of tljC <i>li£k lUOjO k^xuhv, a voci- /iviir^r'br c.j'^fOrl
feratione : otljcrs nearer Ijome, of crping ano crabing of mercp ano fo?gibcnefs, dinatio pugnantis
0ua rccreantia iS DeribCD of tljC iFrenclj tJOOJb recreance, of gibing back OJ C0# L' ''oTible more

iiarbi^c. jano fometime it is cailea creantia e per antiphrafin, becaufe Ijc tljat
'^^Cf"^"f-

ufctlj it is notfaitijful, but bjeaketlj Ijis oatlj. Sim fo if tlje Appellant jcin bat:=^ crVj«forX£
tel, ann crp Crabcn, Ijc fijall alfo lofe liberam legem fojtlje Caufc afo?cf<iio, bi:t if Eraft.iib.3.f.i4i,°

tljc J9ppcllffi crp Crabeu Ije tljall be Ijangeo J
•^ but if tljep combat until ntgljt

Entfb 42.31.

come, ano aars appear, tljc oefenbant in tlje appeal goet]^ (\}xit^ ano tlje plaintif *"'^h J''}'

'"
'^^•?^*

in tljat cafe lofetb not liberam legem. /Amittere liberam legem iz to become in? 'i ne u"^'
famous ann of no crcDit, neber to be tuitnefs, or 3urcj : fo? liiljen Ije is of fame ^

Mir.c.j.'s.ubi fu.

ano crc'bit, Ije is calleo Liber& legalis homo : anb fuc^ men cugljt to be cf Biurics /G'^n^ii 1-2. c.19.

ano ^laHitnefTes, becaufe tljep 00 injop liberam legem, g ano a Cljampion ougljt
^'^^^™ ^^"* *'"'"^-

JO be liber homo, anO fo is tl)e GJntrp, per corpus liberi hominis. Et quam infamiatn bf/miJnmiS
vidus incurrit, feeGIanvil lib.2. c.3. & lib.i4.c.i. SuO Ije furtljerfaitlj, Talisde- merito incurrunt.

bet Campio petentis efle, qui lit, &c effe potTit inde teftis idoneus. S)0 as no man bp
^^^ ^^^ fiff* Pare

tlje ancient Common Jlalu coulo be a Cljampion, but Ije tljat kneb) tlie rtgljt,
°^ '''^ inft. Seft.

ano tuas a luitnefs thereof : ano t^eretoitljagcatl tlje ^atute of VV. i. cap. 40. fiber/iepgquf&c
toljcrein obfcrbe baljat tlje oatlj boas bptlje Common ^latu. Aliquando patria ftat g i H.fS.I.^H.d.sj

procampione, & aliquando in bfe de redo campio itat pro patria. Campio is be* ^^^ ^^^ o^th ia

ribeo a campo, becaufe it is publicklp llroken tn tiie fielo, ano is calleo Camp# ?''i^"''K"i*-'
'^"

figljt: ano is taken in tlje Common iLato foj one t^jat arikctli a legal Camp;^ fo.At'FietaT?''
figijt 0? Combat in another mansquarrel: in JLatin Ije is calleo "^Pugil, a pugna, c.'jj.Gianvii'i.i.
JlBut tlje oefcnoant in an appeal t^at is to combat, i^ not calleo a Cljampion, be;= c.3. iib.p.cap.i.

caufe Ijc figljtctlj fo? Ijimfclf. ;anD tljefe combats in cafes toljcreof tljc conufance
^^

'^^'•4- "p. i.

belongs to tljc Common ilato, arc to be oirecteo bp tlje BEuoges of t^c.Commou ^, e^.IV.'
'^''

liato fecundum legem & confuetudinem Angliae, anb not bp t|)C ConSablc anO 9 E.4.23.'

igarfljal bp tlje Cibil llaij) as all our ancient jSutljojs anb 3iEoks abobefaio bo f^'"^ "i'' ^"P ^'^^'

astet, im^iclj alio is apparent bp %\t Statute of 13 R.2 . cap. 2. « H^j^ubi %v.

'judgment
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Judgment in an IndiUmerit of Confpiracy^i^'c. where the

party indioied is legitimo mocio acquietatus.

4H.5.iiidia. 220. Nota, Slje jtitigmcnt in tljijs cafe isi, as in cafe of attaint againtt a Slurp^
Tr. i8 E.?. coram ftoljcrcof iDC (Ijall fjJCak l^erCaftCCj ) viz. Qiiod committantLir Gaolse Domini Re-

\ n^' ^°a'
•''^^' S'^' ^ <^^o^ omnia terra? & tenementa prasd. R.& C. capiantur in manum Domini

reddit'"conc"con- ^^g'^J ^ devaftentur, & extirpentur, & uxores & liberi eorum amoveantur, &
fpifitorcs. Pafch. omnia bona & catalla eorundem R.& C. forisfaciant Domino Regi, & amodo amit-

?2E.3. Rot.58. tant liberam legem imperpetuum.

somerf^27
An.59. •

Nota in t1;is juogment i^i\3C fcljci'c pttntnitticnts. i. SEljat tljcirbonicisfijaU

?t b. v^d 'Artic^'
^^ i'np?ifoucD in tijc connv.on d^aol. 2.£;ijcir TijiDcs ann tljilnjcn auictcD out of

fup.care. cap.iol tljcic l)Ourcs. 3. STljat all tljcit Ijoufcs anu JanCS fijail Ic fctfct into tljc iiinp
ijanHSj anotljc Ijoufcs luattCD anu t\)t txm c j;tirijatcti. 4.SU tljcic goitis ana cljat^

tds fojfcitcD to tljc iaing. 5. SEbat t\)tv foj c\jcr fljaU iofc tljc fracom ano fran^

djife of tl)c i-alu. SCljat is, ^ii^:, tljcp fljaf I nci3ct Ijc of anp Surp oj Kccogni?
toj£! of 00ifc. ^cconolp, noj fatx. bcrcccitoco foj a toitncfs in anp cafe.2Eljirt)lp,

tliat tbcp flail ncijcr come into anj) of tljc lungs CoiirtSj lut mafec flttojuics,
*
24 E.3. fol. 3j. if tljep l)a\3C anp tljing to 00 tljcrc. 2nii tljis is callcD a "^

Dillanoug jittgmcnt,
27 Aff.sj. ijccaitfc of tljc DiUanp ano infamp Mjicl) tljcp oefcrUc againll toljom it is giijcn:

ant) all is inflic^eo Ip tljc Common liaiUj foj tljat tl)e offcnncrs Ip falfc confpt^f

racp unocr tljC pjctert of ilato, lip intiictmcnt of trcafon oj fclonp ano legal pjo^

cftning tljcrctipon, foitgljt to 00 tlje grcatett injuftice ip falcc ccnfpiracp to fi;ctt

Ijis llfDOj tol)0 aftCCluavOS is tl;crcof legitime mode acquietatus.

3iEut in a SKttrit of Confpiracp at tl)c fitit of tl^c partp gricDcD, tlje ^ncgriicnt

is, tamages to tljc yartp, fine to tlje Hing, ann impjifonment. 2nti tlje rcafon

tljcrcof iSj i^irttj foi tljat toljen tljcp are innictcD at tlje ftiit of tlje liing, tlje

juDgmcnt is fo fetcre, foj tljat tljep falfelp confpirco in tlje iSings namf, j at

tlie iftings fiiit lip inoictment, $c. to 00 fo Ijojriblc iniufticc ; tljecefoje at tlje

4H.5. judg. 220." 5aings luit tlicp fljall be IjeaWlp punifl)eli. ateconolp^foj tljat as it i^ faio in 1 5 E.

24 E.3.J4. 27 AfT. 2. De exilioHugonis, Sec. tljciiaiu iuljicl) teas inftitutco foj tlje maintenance of

59' j!cace ano of gaio men, ano tlje punifljment of tlje eutl, is turneo to tlje oifljerisf

tancc of tljc great menjantioettrudion of tlje people, snijirnlp^foj tljat tljc jtiDgCi^

meittat tlje !atngs fuit \% Ip tlje Common Jiato, anu tlje Sction of tie partv is

D;ilicn Ip atatute, luljidj giijetlj no fiiclj punifljment : lut tlje partp in Ijis action,

fn refpect of tlje oanger of Ijis life, H to recover antlucraWc oamages. ^f Conss

i 2 E a 2? b. fpicacp fkt tlje ISCgiller tol.i34.a.& b. & 188.F.N.B.1 14,1 1 5, &c. Stanf. pi. cor.

Tr.?2 Eii-RoMs fol.172, 173, 174,175, ficcann in tljenciuOl^osk of CntrieSjfol.iop.apjcliDcntof
Eborum. a confpicacp upou an iuoictmcnt of fcloup.

. 3t is cnacteo, tljat fuclj as lie attainteo of Confeoeracp oj Confpiracp, fiiall

Pari.«7 E.3.nu.5o.
^^^^ ^^^ ^j^,^^ ^j ^^^ ^^^^^ ^^ ^^^ V>.\\\%^ ^mxi, 0? otljcr i^oblc, ucitljct fljall U
^l)criffoj©ttl)eatoj.

Judgment in aii Attaint.

Lib.Tnt. Rafiai fo.

'

I • SEliat tlje plaituif fljall be redojeo, f c. anti tlje ocfenuant partp to tlje Kcj*

92. a. 9 E 4.51. cojo, fliall le finco in rcfpett tlje falfc ueroict toas gibcn foj Ijim C cui bono; by

4"^5-ubifup. tlje Common ilatti.

! Lb!
^" ^

2Elje itiogmcnt againft tlje ^etit gtirp is, as it is in cafe of Confpiracp at tlje

Gianviii.2.c.i9. fuit of tljciiiug, as is al)o\)efaiti,ano in no otljcr, but in tljofc tuio cafcs,tliat bil#

Brad. 1.4. f.129. latnous juogment is giben. §>» 8 E. 2. AfT. 396. ano 42 £.3.2(5.
b, Bdiogmclita

Brit.

fo.2^37,238_ gi^jcn in ;attaint, & nota bene. 16 E.3. tit. Judgment. 109. 21 H. 7. 83. Keiway.

attaint. Her. lib 5^
^ 5°"' p^cfiocnt of a jtiogmcnt giuen in an attaint. Fortefcue c. 26. Concerning

c.2i.ApudNorth- .Attaints, f« tl)e fecond part of the Inltoutes, Marlb.c.14, VV.i.c.37, See.

alverton id Com.
Eborum coram Hen. de Guildfo'rd & aliis Juft. affignatis An. 3s E. i. attinfta. See the firft part of the lofiitures.

Seit.514. Verb, ^en attaint. 3 Vide Mich. 3 (1,4. Rot. 149. judgment en attaint. Kane.

ilSnt notn bp tlie Statute of 23 H.8.C.3. tlje fctoetitp of tlje puntQjnun: is mo^

tietatcDj if tl;e Miic of attaint be grounneo upon tljat Statute : but tlje part?

gtieuco
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grirtctmavat Ijis dcrtion cttljer tjingi; \m Wixii of Attaint at tljc Common
ILaUjjOj upon tljat Statute : Int all attaint? cttljcr at tlje Common ilato o? itpon

tl)c statute are to be taken ijefoje tlje Jsing in IjisiBencl;, oj bcfo?e tljc Jufticejs

of tl)c Common ^leas, anu in no otI;cr Courts.

%\]i<i. 0(tof 23 H. 8. pjobioetl; foj oiber? mifdjiefg tolnclj \ucrc at tTje Com^^
won Jiatu, ano gibetlj to tljofc of tl)e ^cttp 3[urp Diucrp pleas, tol)iclj tljep coulti

not IjaVie at tlje Common 3ia\M, ano Ijatljbecn tuell ejcpounDeo. 7 E.6. DicrSib.

^ir John Ailifs cafe. 3 & 4 Ph. & Mar. 129. b. Heydons cafe. 3 Eli?. 201. Clovils

cafe. 3 Eliz. 202. Auitens cafe. 7 Eliz.23. b. Stephens cafe, ^it t%t iSecojo tljcre^^

of upon tlje Statute of 23 H.8. fo? it is an eiccellent pjcfinent.

Sno generally of Attaints. S»a; Lib.fo.i 11,112. Lib.3.fo.4. Lib.d, f04.14.25,

26,44,80. Lib.8.fo.6o. Lib.9.fo.i2. Lib.io.fo.iip. Lib.ii.fo.d, 43.^2. ^cc aUo

tlje neiij 5l?cDk of (Entries, (53,66,68,70,73576,77,81,83,85 8d,&c,

Jiidrciii/f/
cle carriipto Jnclice.

Wt coulc not pafs oDev a Rrange jutigment of Sufpendatur, fc. as in cafe of „

JFelonp cix)l;icl) toe Ijaue toudjeti befoje in tlje Cljapter of SEjiberp) ^mw againft 24 e!?. par"*?.
S>ir William Thorpe, iatelp befojeCljiefluftice of England, toliicl) Hjcfino of m.2.indorf.&

Kecojti in tljefe taojOS. ProcefTus fadtus An. 24 E.3. contra VVillielmum Thorpe Rot.pat. Anno

chivaler nuper capitalem Jurticiarium coram Rito Comite Arundel. T. de Ecllo- ^^ E.3'P*fci.

campo Comite Warw. VVillielmo de Clinton Comite de Hunt. Joh. de Gray de
" ''

RothersHeld Senefchallo hofpitii Regis, & Barthol. de Burgherf. Camerar' Pvegis
Pro eo quod idem Willielmus Thorpe nuper capitalis JulUciarius Domini

P\.egis
ad placita coram ipfo Rege tenenda, duni ftetit in officio, cepit munera contra ju-
ramentum fuum, viz. de Richard Saltley 10 li. de Hildebrando Borefward 20 li. in toto 80 1!

de Guilberto Hollyland 40 li. de Tho. Darby Sandi Botulphi, & de Pioberto Dal-

derby 10 li. qui pro diverfis feloniis, faliltatibus, & tranfgreflTionibus coram ipfo
Willielmo in lelTione fua apud Lincolne Anno 23. fuerunt indidrati, & per ipfum
Willielmum bre de exigendo vfcrf. cos refped:' fuit : quae omnia & imgula dedi-

cerc non potuit : Ideoadjudicatum fuit, proiit fequitur, wz. CotiGdcratum eft per
didlos JulHciarios affignatos ad judicandum a fecundum voluntatem Domini

Pvegis, ijTlieeffeftofclit

& fecundum regale pofle fuum, quod quia prsdidus Willielmus de Thorpe qui
wordsof the oath

Sacramentum Domini Regis quod crga populum habuitcullodiendum fregit ima- "^'^""^r menti-

liciofe, falfe, & rebelliter in quantum in ipfo fuit, & ex cauiisfupradidis per ipfum ^ Notariiere is

Willielmum, ut praedidtum elt, exprefle cognitis, fufpendatur. Et quod omnia cter- nsnhiT jeUnice,

rs& tenementa, bona & cataila fua Domino Regi remaneant forisfada. Et poilca "o."" prsditoiie in

Dominus Rex mandavit bfe fuum fub private figillo, all in J^renclj, anO t|}Crc en*- ^'^'^
^"/!f^r,^°^'

ttCti de verbo in verbum. Idco conlidcratum elTquod executio Judicii prsdidi de ^ According to the

fufpenfione ejufdem Willielmi omnino ceffet & ei pardonetur. Et quod idem Wil- faid oath, for

lielmus remittatur prifonse Turris praedidt. ad gratiam Domini Regis expedrandam,
otherwife theKing

&c. Et non eft intentio Domini Regis quod hujufmodi iudicium in conlimili cafu
^

"? ^°'°H'"
^°

r ,.
° ^

r r 1 iriri i
h ive th; forfeiture

verlus quemcunque ahum ex quacunq-, cauia Ic teneat vel extendat, led lolummodo ^f ^\\ \^^^ y^^^^ ^^^

verfus eos qui prxdidum d Sacramentum fecerunt, & fregerunt & habent leges re- Felony, but every

•gales Anglise ad cuftodiend'. Lord of whom

e OTe Ijabe alfo founo, tl)at at a parliament fjolccn at Weftminfter in Od-abis
ai'/^i'^hoMe?!' .

PuriHcationis beatas Marias, Anno 25 E.3*. l;olBcn ]jcfo?C Lionel 3DufeC of Clarence ^ Nota.pri'dT'tum
ip fojce of tljc teings CommiCion,? c. Commantiment toas giwen, tljat tlje ISe* facramentum.

cojt of tlje fain 3ttiigmcntagainft ttie faia »>ir William Thorpe fijouio I'c bjougljt
^ Rot. Pan. in

. into t%t |0arIiamcnt, ano tljere to be openlp reao bcfojc tlje i^obfcs of tlie ^ar? 9^- P"r.An,if ,

Uament toijear eberp of tfieiratiijiccSjtoljicttoas iioneacco}(5ingIp,ano tljerc tljc
•5""'°'

i^obles affirmec tlje Jungment.
;9nti tljefC luojUS in tlje fait^uUgment, Ad judicandum fecundum voluntatem

Domini Regis, & fecundum regale poffe fuum, anB tl)at IjiS JianOS ff)OHlD be fo?^

feit to tlje iBing,& pra^did. Sacramentum, uiere grounacD upon tljc &U\) of tljC

^ings 3iuQices in Anno 18 E.3. tlie conclufion of luljicb ^atlj i^, [upon pain to

le at tljc ^Sings toill, boop, lanos, ano gcous, tliereof to be oone as pleafctlj Ijim.]

Wi DeGrous to fatisfie our fclf herein, fearcljca foj tlje ixecoiti of tbis gpatljjans

(0 g albeit
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Fiewii.i.ca.17.
§. Cum igitor non

fit, &c.

Vet. Mag. Cart,

i.part fo-idj.
Vide

Braa.li.5.
fo.109. Sacra-

ment, Juflic' iti-

ner'and that then
was the efFed, de
facrament Juftic'

refidentium.

Vid.FletI.2.c.7.
§. Item atrox eft

injuria, &c.

8 R.2..ca. ;.

Vide Vet. Mag.
Cart.fo.ii55.a.
ubi fupra.

9R.2. cap. I.

a In refpeft of the

recital.

iRcPar.n H.4.
nu.28. not hereto-

fore printed.
Vid.i H.4.nu.g9.
^ Nota.

c This is agreeable
to the Law of God
Deot.ii5.ip.

Non acci pies per-

fonam, nee mune-

ra, quia munera
excicantoculos

fapientuon, & mu-
tant verba jufto-
ram.

Exodus 23.8.

albeit tl)crc ii a |Satliametit IRoU of rijiis parliament, atm otljcr 0tt!S, tljen

palTeu bv autbontp of ^ailiamcnt,bc entren into tl)e fam JSoU, yet t^iig is not i

foj tljat it IjaB not tl)c toarrant of an 0(t of |3arUament. 31t oiigljt to i^abe ban

pjtnteu amongfl tlie^tatutcsi of i\)Z Mealm, ano tl)e title of tl)cm ie, %zxt fols*

loiuetl; t^c oatb of tlje SiUfticejs mafic in tlie fame cigljtecntlj year, but faitlj not

at t'^e parliament, tc but after it became to be pjtnteo : ano tljat toljiclj ig pjtn=f

tea in anno 20 E.3.ca.i. ig but a recital matic by t\}t toing alone, ann no k& of

5^arliament ; foj it appcarctl) bj) tljat tuljiclj pjccenct'^, ano bp tljc oarlj it fclf,

t^at it lua0 t%t Sid onlp ano commanomcnt of tljc Jiing,foi it begiunctl;; iFirft,

We have commanded all our Jultices,
&c. MtAyid) fo?mcr part toai8 but a recital of

fome pjeccOent Act : anU tbcn folloluetl), We have ordained and caufed our faid

Juftices to be fworn, &c. fo ais tljc oatl) toajs oebifeu bp tlje totng, anti tlje ^utttceis

ftuojn befoje tljis ^parliament. iLaftlp, it is tljere laio-ann contlucetlj : And for

this caufe we have encreafed the fees of our faid Jullices, &c. luljicl) tIjC iUilg of

tlimfelf DiD befoje t^is 3ct aUo.

0no toe Ijase an ancient l^anufcript of tlje Sets of parliament in Anno i8

E.3. ano t^e oat^ is not toit^in it.

j9nD it appeareti^ bp Fleta, t|)at tlje punifijmcnt of a cojrupt Hucge, tljat xe^

tei\)etlj gift OJ rCtoatB toaS, Si inde convidtus fucrit: quod imperpetuum a con-

dlio regis excludatur •, terrafque, res, redditus, & proventus bonorum fuorum amit-

tat per unum annum : qui, fi proventus non habuerit, puniatur per difcretionem

regni & confiliariorum regis, ^nb tljat tBljiclj Fleta calletlj Sacramentum Juftic\
in Vet. Magna Carta, is nameo Juramentum confiliariorum regis : foj tlje jiuDgeS
of England ate of tlje icings Counfel fas cUetoljere ^atlj appeareo) foj, in, ann

cottceruing tl;e ^atos of tl;e Iflealm, in ituljiclj oati^ alfo t|e (aio fatal claufe

is omitteb.

&ae tlje Mirror cap.4. §. de faux Judges, & ca.5. §.i. of tlje iiabJ in tljc time

of laing Alfred, Ijoln manp 3!uttices toiere in one pear liangeb, as Ijomicibes, foj

tljeir falfe juDgments : but tljat iLabo Ijatlj been longfince bcleat ano antiquateb,
anb yet map ferbc foj a memorial of tlje time paft.

2Clje offence of llBjiberp toas puniOjeb bp fine anb ranfome, ann lofs in tlje

IJeign of E. I. as in tlje Cljapter of (Ertoj^tion anb 31Bjibecp befozc appears : onlp

^ir Thomas Weyland Cljicf 3uflice of tlje Common lipieas, took 3>anttuarp,

ano before a Coroner confeffeo Ijimfelf gutltp of municr, anoatcojning tot^e
tourfe of tlje Common iiato abjureo tlje Kealm, fo as inbecb Ijenjasattatnteb

of i^clonp, (wljiclj cafe Ijatlj ban beljementlp urgeo; but it toas not foj b?iberp,

but fo} murbcr, as anp otljer man migljt Ijabe ban.

Jiut to tninb up tlje tljjeao of -tljis oifcourfe toitli tljjee 0£ts of parliament,

i?irft, boitlj tl»e Statute of 8 R.2. to^erein it is recitea tijat tiiljereas in tijc time

of J&ingE.3. it luas ojlraineb, ttjat 31uCiccs as long as tljep fijoulD be in cfftce,

fljoulb not tafee gift oj retuarb, anb fo fojtlj, as in Veteri Magna Carta, (luitljout

tlje fain fatal claufe) SCliat 0(t pjobibetlj, t^at tlje oatlj toitljout tljat fatal

claufe fijoulb cictenb as tuell to tlje llEarons of tlje Cjccljcciuer, as to tljc ^v&i^

tt9, ano erpjeffeo tlje pcnaltp of all to be f accejbing to tlje Common Jiaiu; viz.

lofs of office, fine anb ranfome. 31Eut at tlje next parliament, v'vi. 9 R. 2. tlje

faib ^n of 8 R.2. foj tljat it toas a berp Ijarb, ano nanco Declaration, luas mane
of no fojce till it be occlarcb in parliament, b ^ftertoarcs at tlje parliament
Ijolben 1 1 H. 4. it boas bebateb luljat punifljment great Officers tljere namcD •

Counfcllojs of tlje iaing, anb SlwbgeSj uc. fijoulo Ijabe, toljicb fijoulD tfftc anp

gift, rcbuaro, 0^ brocage foj ooing of tljcir offices oj ferbires; in tfje cnD it iiaji

Dcciareti ano enatteb bp autljojitp of parliament, in tljefc too?i3»s fcl{o\v;ing.

Item que nul chancellor, Treaforer, Garden del Privy Seal, Counfdlier du Fvoy,

Servientes a Counfel du Roy, ne nul autre Officer,
'^

Jugge ne minilier du Roy
pernont fees ou gages de Roy pur lour dites offices ou fervice, preigne en nul

manner, en temps avei»r afcun manner de c done ou brocage de nuUuy pur lour

dit2 offices & fervices arifaire, fur peine de i refpondex a Roy de la treble de ceo,

que illi preignont, 2 & de facisher la party, 3 6c puis al volunt Ic Roy, & 4 foit

difcharges
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difchargcs de fon office, fervke, & counfel pur touts jours, & que chefcun que Nota Four punifh*

verra purfuer en la dit mattier eit la fute fibien pur Ic Roy come pur luy mtfmc, ments.

& eit la tierce part del fumme de que la partie foit duement convid. Relionf. Le V ^y
^'"^ Court of

„ ,

^ "^ '^ '
Juflice wlKre the

Roy k voet. matter /hall de-

a i:ijts 0rt king bpjatttljojitpof IBarliament, Ijatlj limttcD t\)e punifljmcnt pend(as hath been

Caniongtt otljcris) of toj^riipt ^uDgcjf, of toljom noto ttc entreat, fo a0 tlje foj# often obfcrved)by

tnct fIcamplC of &it William Thorpe ig not noto to lie folIctoCD, toljiclj \Be af^
fine and imprilon-

fiirm not in faijour-of fojtiiu bjiberp, (tnljicl) toe bate, ag in tljc p?oper Cijaptcr ^j^^^he oath of the

ttjcreof bcfoje appcaretlj) but in acDanrement of juftice anc rigljt, tobiclj tji tlje jufiices in waks,
cnD of our labour in tljis antj otljcr of our lB0?fe!3 > b auD tljerefoje banc raufcu that fearful ciaufe

tbat go)D :art tljat batl) li\jc5 fo long in obfcuritp, foj tbc better notice ano ob== '.*
omitted.neithcr

ferbation tijcreof, to be put to tbe ^?efs, toljiclj xicatt toae pet p?intcti -, anO tfje J^e^ EaJons°^of

caufe tbercof bja5 foj tbattn tljc spargent of t^c parliament Moll of tbi? 5l(t, the txdiequcr of

it is iMjittcn, Refpeduatur per dominum Principem & Concilium : fttauge England.

njefumption toit'l;outipaarrant of tbc ilsingbis i?atber, ano of tljc |0arliamcnt,
''

^^"".l.n'hi.' '^'

to caufe fuel) a refpeduatur to be mane to an 3(t of parliament.
'""' "'" ^''''°'*'-

2Cl)e lifee %t tiin to another 3ct in tlje fame ^Sarliament, nu. 6^. concerning

;atto;neps!, tlje Ufec tobcrcof toap nebcr Done in anp former oj latter ^arlia^
ments.

"^
%\]ii toais t^at i^jince Henry, Mjo kaping ill companp, ano Ico bp

'*- See sir Tho.

ill Counfel, about tljis time afTaulten (fome fapj anblJroke Gafcoign cijicf
^-i' ^ '" his go-

Btutticc 0tting in tljc i^ingsi nerncb, fojtbat tbe pjincc enbeabouring baitlj c'h"oT54Ta
flrong IjanD to refcue a p;iifoncr, one of bis untb^ftp minioniB intiicteo ano ar^

raigncB at tbc feings 31£encb Ifar foj i?elonp, lojajs pjebcnteb of bis purpofc h^
tbc perftoafion anb commanomcnt of tbe Cbicf Suftice, foj lubicb tbe Cbicf 3u^
fiife committcD tbc Ipjince to tbe ?fiings ^cncb, tobcreof fome of bis foUotocrig

inftantlp complaiuco to tbc i^ing bis JTatbcr : bobo informing bimfclf of tbc

true flate of tbe cafe, gabe (©ob infinite tbanks, tbat be ban giben biw fucb s

31uDge, as feareo not to miniftcr 3[ufticc, ann fucb a &on, as roulu fuffer fcmblaj=

blp anB obcp BEuttice. ^no tbis is tbat ^?incc, bubo abanooning bis fojmet com^

panp anD counfel, anB follobutng tbc aBijice of grabc, tuifc, ann erpcrt men,

lobom ^t mauc cboicc of to be of biiS counfel, became a ijictojious anB bcrtu^

BUS toing, anB pjofperous in all tbat be tcok in banb at bomc anB abjoaB.

ifoj tbc BUtp of 3uBges it is trulp fain (as bcfoje batb ban faio; tbat Judex
debet habere duos fales, viz. falem fcientise, ne fit infipidus, & falem confcientise,

ne lit diabolus. 0nB tobat pcrfonS IbOUlD be BEuBgCS, fee Bradon lib. I. cap. 2.

&lib.3.fo.io5. &Fletalib,i.cap.i7. §. caveat, anB tbC Mirror ca.2.^.2.de Judges,

&Rot.Parl.i7E.3.nu.3.io.
2no tbefc bue tuill ao^^tbat upon tbe tonclufion of a marriage tbcn to be baa Anno i Mar.Stat. .

ictboan Philip tbc &on of tbc CDmperour, anB |3?incc of Spain, it toas noblp anB 2x3.2. in print.

toifclp pjobiBCB bp tbe i3rjuan,tbc iLojBs Spiritual anB aCempcjal, anB ibf Com;= See tiie

Articles

of

mons bp atttbojitp of |3arliament (amongtt manp otber cjtccllcnt pjouiDont ^°'^™p_;*'i^^^^*
toojtbp of obfcrbation) tbat tbc faiB p?incc fijoulB not pjomotc, aomit, oj rc# & Anno - h 5 be*

tciuc to anp office, aBminiftration oj benefice in tbc IRcalm of England, anB tweenKiiisH. <-

tbc iDominions tbcrcunto belonging, anp llrangcr, 0? pcrfons not bojn unBcr an^J charies tiie

tbe SDominton anB Subjection of tbc moft noble SDuccn of England : anB tbat rije
^JheTc'bv'^t'ife

faiB moft noble |9jince fijoulB bo notbing tobcrebp anp tbing migbt be innoba^ crowVof trance

teB in tbc ftate oirigbt, citbcr publick oj pjiijatc, oj in tbc Jiaibs ano Cuftoms after the deatii of

of England, 0} tbc dominions tbcrcunto belonging, but fljall contraribuifc con*^ the faid charies,

firm anB keep, to all eftates ana ojBcrs. tbeir rigbts anB pjitoilcogcs. !!*^
^'^d1'Mfeh-°

anB it is tbere furtbcr pjotoiBCB foj tbe future, fc. tljatif tbe faiB ^jince "/tic."7>8.'&c.'

fbottlB babe iffuc male oj female, tbc ojoer of fucceffion is tbcrc oeclarcD, but

battb tbis l^joijifo. p^obiBcB nctocrtbclefs, anB cjcpjcflp refcrbcB in all anb

angular tbc abobe BcclarcB cafes of fucceffion, tbat bubatiocber be oj Ibc be.

tbat fljall fucceeB in tbem, tbcp fijall Icabe to cberp of tbc faio Kcalmp, JtnnBs
anB SDominions bJbolc anB entire tbeir piiUtlcBgcs, rigbts anB cuftoms, ano

tbe fame iiealms ano SDominions fijall aominifter anB caufe to be abminiftrcB bp
tbc natural bo?n of tbc faio J^calms, ^Dominions anB JianBg.

'

<:? g 2 5i5p
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)i5p tl)t05 PhOip, (aft£t !^ing of Spain) coulB not pjefet aup llranger Jjojn to

anp office of luntcature, ^t, toitl)in t^c Mcalm of England, oj ^Dominions of

t^c fame, no} all rijc time l)e toas luittiin t^tjs Wealm, cijct attempted tlj?

fame.

vide camdeo. ;3nii in tljC 0rticle0j De matrimonio praelocuto inter Reginam Elizabetham

^^^^^•rn^'Eii"'
& '^""'"^ ^^ Alonfon, aitiongtt otljers it inais ejcpjeflp pjoDioeUj Qioddux

k Ffanaicum Du"-
"u^'um extraneum ad aliquod officium in Anglia promovebit, & nihil in jure mu-

cem Alonlon anno tabit, &c.

S3 El. Popuio fu- a SlfoiKing James toifelp pjotoiDCB ip 0utl)Ojitp of parliamentjl)j> tlje aiil)ice

per importune uc
(,f ji|jg ji^oj^jg Spiritual anD aCempojal, ano Commons in tl)at |3atliament at?

t "i'n'c"miths!"" fcmlleo, tljat \u\j£reasi in regaro of fome Difference ano unepalitp of tljeiiatoiS,

/:4ja.Rcgisc.i. trial& ano pjocsoings
"^ in cafe of life, ietwecn tlje BBuflice of tl)eKealm of

about the midd. England, ano tljat of tl)e IScalm of Scotland, it appearet^i to be moll contocnicnt
* That cafe being

f^^ jjjg contentment ann fatigfattion of allW ^ajeftiesi S>ub)ert? to pjoceen
then in sueihon.

^.^.^^ ^^^ poffiWe fcDeritpj asEainft fticb offenders in tljcir oiton Countrp accoj^^

cing to tljc ILatois of t^c fame, toljcrcunto tljepare bo?n ano inljeritaWe i anob?
ano bffoje tbe natural bojn ^ubjcttis of tlje fame Mealm, if tl)ep be tljerc appje;»

l)entJcD. 5lno bp tlje ne]tt claufe it in pjobioet), tbat iFelonieis committeo bj» €n?
glifljmcn in Scotland, fljalJ beenqtiireo of, Ijcarn, antmctcrmineti befoje ^.uitices

of Sffife, oj CommifTioners of Oier ano Terminer, anti<II?aol#Beli\3erjij being
natural bojn &ub)c(tis toitljin tbc ISealm of England, anb none otljer. kna tlj«

like in anotljer tlflufe lojitlj an ainition of SHftice? of |0eacc to be natural bojti

gtubjcf^s teitljin England i anb (©on blelfeb anb pjofpereb tljiis Sift luit^ Ijapjp
ano cefireo fucccfg.

Math.Par pag 3^3 i£ut COntraritoife, Petrus de Rupibus, oj of tlje iSocfejf, being a Gafcoign bojn,
380383. &c.

pjcferrfO to be IfiQjoy of Winchelkr bp toing John, ano being a pjincipaf
Hoi. ciuon.pag. ^^ouiiffiicj aliout Jaing H. 3. botl) in Ijis poung pearief, liu after in Ijig; ripcj;
231.1071.3. .

agf pjefcr to office? about tbe iSmg, fuc|) Gafcoigns ap mere of Ijij; blojb oj alli#

ance, (tobereof one ofW feinojeD, fome fap Ijis &on, Peter de Orival aCreafu;*

rcr of England) to tlje great grief ano oifcontcntment of tbc j^cbilitp of En-

gland to babe a Gafcoign bojn in place abobc tljem. 0no luljat beaup ebent enfueB

tljercupon, let Ipiftojiang infojm pou, foj it in griebouis to me to remember it.

Vide 50 E 3. nu. 3.f ?ou oefire to tee fometobat concerning CccleCaflical officejs, promotion?!,
lij. for the keep- gno bcneftccs, firft bjljat petitions babe bccu mabe in |9arliament againft Slli^

N^f 'ham^'^'^"^
^^^ °^ ^ttangcriS ; look in tlje ^parliament ISoHis of 50 E. 3. nu.$)<5,P7, 120.

Vid""l e"''i. '3 ^-i- '^"•23' 17 E. 3. nu.59,60. 18 E.3. nu.38. 2 R.2.nu. 6 H.4.nu.48. 4 H <5.

Rot. Pari, nu.' nu.29. &c. 0no tob^t JIabuis babe been mabe tl)at ;9lien0 oj &trangcris fiioulo

Soiomou de Roifes not be aobanccD to tlje famci Vide 35 E.i. Statue. deCafcfle. 3 R.2.ca.3. 7 R.2.-
"**• ca.i2. Rot.Parl.13 R.2.not in p?int. i H.5.ca.7. 4 & 5 Ph.& Mar.ca.d.

CAP.
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.CAP. cii.

Forfeiture, Confilcation, &c.

NOta
confifcare & forisfacere atC Synonyma, anU bona confifcata arc bona

p^^. ^^^^^ i

forisfaCta: Fifcus pjopedp figttifictlj apmict o^ !0ampcr of i^Cerg, onoffl,^/"^"*
iB^Etcin t\)t ISomaitsi fecpt rijeir trcafurc, ann bp tlje figure of Metony^ See the firft part

mia continens pro contento, it 10 tafeClt foj t\)e ttcafure it felf, unde contifcare,
of the Inftimtes,

anH bona confifcata, anD tljcrcupott it 10 rairi, Quod non capit Chriftus, capit T^',l^ioTkn%t
Fifcus.

^f forfeiture of lanti? ann tenemcntg, anu ocljer Ijerem'tamcnts foj ^igt) * see before cap.

SDrcafon, ^etit aCrcafon, i^elonp, ajifpjifion of sntcafon, pjemunirc, ano in High Treafon.

fomc cafcg of flpiCpjiGon,
* ano tuljat IjcrcBitamcntg toljiclj he not Ijoloen fijall ^"^'^. [P^ "'^l^

be fojfcitco foj ^igb 2Dreafon, ano Qjall not efdjeat foj ^etit aCrcafon oj fc^ foriTT i^"
lonp, toe Ijaibc fpoken befoje in tljeir federal CbapteriB, fc. noli) let U0 fpeak of Etcap.de Petic

forfeiture of groti? ano cljattelg in tljcfe aho fome otljer cafeg. treafon. verb.

aM t\)ttz tlje forfeiture of fome of tljcm mull appcar,or he fouuD of IXecoru, ^ \^^ "^J '"'-?"

anu tljercfoje tljefe cannot be claimeu bp pjefcription ; of ottier fome tlje forfeit |" fo^

treafon, j

ture necD not appear, or be founD of lR.ecor», anO tljerefore ttiefe map be gaineo a see the i'. pare

bp pretoiption. of the Inftitutes,

bM tl)e former fort be bona & catalla proditorum, felonum, utlagat', in exi-
°^ '"^^'^ ^^^^^

gend' pofitorum,fugitivorum,deodand'i annus, dies, & vaftum, &c. auH atl Otljcr ^""e t"e r part
forfeitures \ul)icl) mutt appear or be founD of MecorD. of the innituces,M tlje latter fort be ai^reafure trobe, bona & catalla waviat', extrahur', wrec- ubi fupra, both'

cum maris, &c. the former and

c 31f a 2Craitor or i?eIon eitlier rcfcuc Ijimfelf, or toil! not fubmit Ijim to be
'/" ^

^°"'
,

arreftea, but rcfittet^, anu in refittance ig flain i upon prefentment Ijereoflje 312.

forfeitetl) allW got"? ano cljattels.

d 3f a iTelon in purfuit toabe Ijis oton gcoug, tljep are forfeiteo, pet are tijcp d 29 e. 3 29.

not bona waviata. 4j E.3. Cor. looo

31f in appeal of robberp t\)e piaintif omit anp of t^e gmw ttoln, tljep are

forfeit to tlie toing for t^e fabour, \aUc\) t^e%m prefumctlj tbe ^laintif bcar^

n% to tlje i?elou : auD for t^at jje cannot Ijabe reftitution for more tljen 10 in

1)10 appeal.

3n appeal of robberp of ga)D0,if tlje 31urp fino -tljat tlje SDefencant founo tljcm ? e. 2. Cor. 3^7,

in tl)e liiglj ujap, in tlji0 caCc tl)e l^laintif for ^t0 falfc appeal in fccking tlje 3^8.

blcDD of tic innocent, fljall forfeitW grous to tbe iSing.

Itf one arraigneo for SCreafon or petit SCrcafon, cljallengctl) peremptorilp 3 h. 7. 12,

abobc t^irtp fibc : Ijc forfeitetl) ^is gcoog, ann Judgment of Pain fort & dure fta^l
be giDcn againft l)im, a0 one tljat rcfufetlj tbe trial of !iatu,bp cljallenging tlj:*

full Surifcs, anD lifee unto one tijat ttanoet]^ mute ano tnill not put feimfclf up#
on tlje trial of t^e iLatu.

31Bp tlie Statute of 22 H. 8. it tija0 probiceo tljat no perfon arraignctt for anp 22 H.8. c. 14,

5Pettt treafon, murucr or felonp, 0)all be aomitteo to anp peremptorp cljallcnge 3^ h. 8. cap. 5.

aboue t^e number of ttoentp : but at tljis Dap ixi cafe of l^iglj treafon, uoctoitlj'^ ?7, ^^^^^ ?'74
flanoing tlje g>tatute of 33 H.8. c. 22, 23. anu petit treafon, nottuicljllaniiing next preceding
tlje 3tt of 2 2 H. 8. l)c map cljallcnge tljirtp fibc accoroing to tlje Common JLaui, chapter.

for it is enartcD bp t^e statute of i & 2 Ph. & Mar. cap 10. tl^at all trials Ijcre^
See before in tfie'

after to be atoarocD, or maoe for anp treafon, fljall be Ijao ano ufco oulp accoru# j'^^^^^ foi'S"•
ing to tl)c bue orncr ano courfe of t^c Common Jiato, fo ne to petit treafon tljc

"
'

M of 22 H. 8. is abrogatcD, but in cafe0 of mutJer ann felonp Ije cannot cljal*

lenge peremptorilp abobe tlje number of ttoentp^no if \)e challenge sbobe ttoen^

1 «?»
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tv, ant) ttnucr tljirtp fiic, Ijc fojfeitetlj notW grofss atm clmtels, foj no 3iato gi#
DC Ij forfeiture foj cljallcuging aboijc ttocntp i lutt tbc Court ougljt to oier^rulc
tlie cl)allcnge : tieitljit is l}e conutctcu tp ttje cljancnging aloue tujcntp, ag :^e

toasi tp tljc Common iatoljp cijallenge of tlj^ee Sinttcis, foj tljc 0d: of 22 H.8.

c.rtf nuctl) not to anp conijirtion, but to tbc cljaUcngc onlp.
G E 2. rorfeit. n. gf tl)C partp SDcfcntiant lie attacljet 01 ciOrcincb Ip yjocrg out of anp Court
2? Econfu'Tiac. 17 of Kccojt^Countp, Ip fojcc of &

Jufticics, 9c. Ijurujct Courtj oj otljfr Court 215a^-

Itiuchmimf' '^^"' '''"^ '^^'^^ ccfnult, tljc gcotisf 0? tfiticg art fojfcitcCj ann upon tl)c attachment
23 H.5 9. 34 H. (5. ilif S>^cnf c} otljcr £ fficcr map tal<c tljc gcotg toitlj djem : ann tljis is tljc rea^
29, 49 32 H. 6. fon tljat upon tlje attacljmcnt tljc 3>I)crif oi otijet £Dfficer ougljt to return tlje
ii)td. 9 H. 7

_ 6._ certfiintp of tlje gcotis ann tljt Dalue, anti it is not fufficient to return tljat Ije

4 2Ei'Dktw 'wfUttad)cti Dj tiaratneti tlje HDcfcnuant bp gmtsto im\) a balue, ano foupon
p'ag 54! tI}E tiftrcfs tljc iffucs miift lie teturncii in certain, bccaufe ttjep arc upon Default

to be fojftitco.

I pa t of the In-
®^^^^' ^ pcrfou CDW'oid of fcloup bcfojc attaiutscr fijail fojfcit: fit tl;c Firft

ft'i.utes, § -Ic."' P-'^''^
^^ '^'^'^ Inftitutcs, Sed-.745. Verb. Attaint, fol. 3pi.

•
' '

^flc Supra in tl)c Cljaptcr of SDcotanns, anD in tJ)C Cl)apter of Mrecfe,
Vid. Stanford PI. Cor. fo. 1 83,1 84, &c.

I.

CAP: cm.

Of the feifure of goods, Sec. for ofFences^ &:c.

before convidion.

RCtguIarIp
ti)e gcoBs, $c. of anp S^clinciuent cannot be ta&cn ann fcifcn to

tlie toings ufc, bcfojc tijc fame be fojfeitco.

2.

'

WA)e fame cannot be imjcntojtcti, ano tljc SToton cljargen tl;eretuit^j bcfoje

tlje oiduncr be intiicteti of Mecojn.

3. gf is to be obftructi, tljat tijerc is ttoo manner of feiftires, one ijerbal Xoit})^

2<?
Air.p.^i. 45 E. out tafeing, removing, oj, carrping alnap, onlp to mafee an Bsnucntojp, ano to

3- fo 24 44 Air. charge tljc STotun : ant t'ljc otljcr an actual teifure, anO taking atnap tlje fame.

xib!s?fo t,?"''^'
^^ ^° ^^^^ ^^^' ^^^^ ^^^^ ^^ manifefl bp Braaon,anti all our ancient ;9uti^ojst

See tlie i. part of ^^^ ^^^ Brafton fpcak fOJ tljCm all.

the Inflitutes. Prifones imprifonati, antequam convidi fuerint, de terris fuis diffeifiri noii

Seft.745.f.3oi.a. debcnt , a ncc de rebus fuis quibufcunque fpoliarii fed dum fuerint in prifona

Brkt f '^L '^5" debcnt de proprio in omnibus fuftcntari, donee per judicium del iberati fue-

Flera'l.*i.c!25',2(5,
'^"''^ '^^^ condemnati, &c. SnU fol. 136. Ije faitlj tljUSj Qui pro b criiuine vel fc-

< Nota the genera-
'""''^ magna, ficut pro c morte hominis, captus fuerit & imprifonatus, vel fub

lity of thefe words cuftodia detentus, non debet fpoliari bonis fuis, nee de terris fuis dilTeifiri, fed
Hil. 29 E.I. Coram debet inde fultentari donee de crimine fibi impofito fe defenderit, vel convidus

plMVcf""' fuerit, ^ quia ante convidtionem nihil forisfacit i & fi quis contra hoc fecerit, fiat

ilntli A
Vicecom' tale bfe. e Rex vie' falutem. Scias quod / provifum eft in Curia noftra

Treafon is com- *-°'''' "O^is, quod nullus homo captus pro morte honjinis, vel pro alia felonia'pro

prehended. qua debeat imprifonari , dilTeifietur de terris
, tenementis vel catallis fuis, quo-

cNota Mortdel
ufque convidtus fuerit de felonia de qua g redtatus eft, fed quara cito captus

maTna^
lelonia

fm^^jt p^^ vifum cultodum placitorum coronae noftrx, & per vifum tuum dc le-

d Note' this reafon galiuni hominum apprecientur catalla ipfius capti , &c imbrevientur , & falvo

extends as well to cuftodiantur per h balivos ipfius qui capitur, & qui bonam inveniant fecurita-

treafon, as to felo-

ny, f This Writ is in the Rcgift. / That is, by Magna Cart, cap, 29. and that Aft extends to Treafon as well as tc

felony. 5 E.3.cap.9. Fleta lib.2. c. 26. accord, g Id eft, indiflatus, for before Indlftment no verbal feiture can be

made, or Inventory taken. Stat.de4E.i. de offic. Coronatoris, &aliquis culpabilU inveniatur,&c. Brittonf4.b.
accord. /; So was it in Braftons time, but afterwards the Townrtiip w»5 charged, and aofwcrablc for the fame. Brit-

ton fo.i8. Mirr6rc.2. §• 15. Fleta lib. i, 0,25,215, 45 E.j.iS, a.

tern
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tem de refpondendo coram Jullici^riis no(tris cum ab eis exigintur : falvo ta-

men eidem capto & familis fuse neceflTaris, quandiu fuerit in prifbiia, ratio-

nabili elloverio fuo, &c. i. rationabili vidtu & velHtu. 3 E. 3. Coron. 35(5. 13 H.

4- T3-

315p dje Statute of i R.3.cap.3. it t0CnafffDantHiaIarfD, That neither She- -« Note the generf-

riff, Efcheator, Bailif of Franchife, a nor other perfon take or feife the goods of any ''ty.of ihefe words

perfon arreded, or imprifoned, before he be convidcd or attaint of the felonv, ^'^'^'°E.i.Cora
b according to the Law of England, or before the goods be otherwifc lawfully NiL^uh^ap^dk'
forfeited, upon pain to forfeit double the value of the goods fo taken to the party tus indiaatus vet

'

grieved.
cum manu opere

S)oais! Cfuper tota materia) tljcfc t\BO concItiCoitg arc raaiufeCIp pjotcD* iFu-ft^
"P"^"^ ^""''^> ."<^"

x^iuMm 3niit(tment, tlje gm^ oj otljcr t^tiigg of anp ofienDerfi-nnot be feal^contMm'fum
fcarcljcn, inljentojfeD, oj in anp fojt fcifcD •, noj aftcc Jnoirtment fctfcD, ano

rmoDctJ, ojtahcn alwap before conbitfion oj attanmcr. ^cconDlp, tljatt^clifg.- Begging of lands

gtntj of t\)t gcDDst oj ftate of anp SDeltnciucnt accufcn oj tuDitScfi of anp tvcafon,
^"^

^9°^^ before

fdonp, J otljcr offence kfojc \)t U contjttteti anu attaintcu, ig uttcrip t!nla\uful, unkw^""'
^'''

iiEcaufe bcfoje couljtction anti attainner, as Ijatlj ban faijr, notljing tp fcjfcuca
to t^e l^tng no} gwntablc bp Ijim. ;9nB befiocjs it fitl;ct maltcsi tljf pjofcciui^
on againtt tlje j^eltnqucnt moje p?Ecipttatc, biolent, .inn untittr, tJjcn t^c
fluiet ann cciual pjocKDing of iLato ann 3uliice laouic permit, oj tile bp fonte

unoerljano comjjoOtion ano agreement ttop oj Ijinuct tl;c bue courfe of juCicc
foj ejtemplarp puninjmcnt of tijc offender, ^no laCIp, toljcn tfje S?elinq,uent is

IcggeD, it Diftouragetl) botlj Suoge, %\xm, ann toitncfis to to tljeir mitp.
31t tuas an article of 3nq,uirp, De hiis qui aliquid agunt per quod Veritas & Cap. i-inerii'

juftitia fuffocantur/

S»aLib.7. f. 3^,Sc 37- tljc cafe of penal Statutes, Scnotabene : ^ccalfo t\)Z

Statute of 21 Jac. ca. 3. a fortiori in cafe of life. Placitum corons OHgljt not tO
become in effect placitum privatum, anu if it fall out tljat tlje partp accitfeo be

Jegitimo modo acquietatus , let fuclj as beg l)im anD pjofecutc againft Ijtm be
terrifieo bp tlie billanous Juogment againft Confpiratojg, mljielj pou map reae

bcfoje cap. Siungments ann d^jtecution.

C AK
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CAP. CIV.

Of Falfifying of Attainders.

ASC
SCtoelfe feeffionis of t%t ^cacc ^olOfu at Norwich foj t!jc Coiintp of

Norfolk, Anno 32 Eliz. one Syer toais tntiictcD of 315urglarpj fttppofcD to Ijc

s*'^"^' comtnttten I Augufti Anno 31 Eliz. iMljercttnto Syer plcaBco not guiltp. 0nn
upon tlje ctiitcncc it appeartti ttjat tlje bttrglatr]) lojas committed i Scptcmb.
Anno 3 1 Eli?, fo a0 at dft time ailcBjen in tjjc BinDifltncnt tljcre tuag no ibur^

glarp Done : ano it \on& concciueo tljat tljc ucrp true nap in tlje Binnittmcnt toa3

tieceffarp to be fet toton in tlje Jniiirtment, fo? tijat t^e Jirngmcnt cotlj relate

to tlje Bap in tlje 3nBittment, ana fo avioio iFeoffmentis, Jleafeg, ?tc. foj t^at

(a? it \i)asi alfo conceit eu) tlje feoffa, leffa, $c. toljcn tl)e attainncr is upon a

DerDirt, fijouio not faififie in tlje time of tljc fcloup : ano tljerettpon tlje 5urp
founii Syer not guiltp. 0nti at tlje fame ^cffions Syer luas again intiicteti foj

tlje fame itirglatp cone i Septembris Anno 31 Eliz. luljen in trittlj itiuag sone.

3nti Ije tbat gavie tlje cljarge at tljat s»etlions noubtes, tolietber upon tljis mats'

ter Syer mtgljt pleao Auter toitz acquire foj tlje fame burglary, (foj feeing tlbt

offcnter is allo^eo no counfcl, tlje Court ougljt to no Ijtm inttict ano affign

ijim counfcl in favorem vitse, tljoHglj Ije nemano it not, to pleao anp tr.nttcr in

JLato appearing tofbc Court foj Ijis oifcljarge , ) anti tljcrcupon lie Itarcti tJiC

At the AiTifes in P^ocecoing againft Ijim, ano tlje affifes being at Ijano Ijc acquaintco tlje 3u^i^

Lfnt. 32 Eliz, in CCS Of Sffifc, Wray Cljicf Btufticc, anc 31u!Jice Periam toitlj tljis cafe, ano tnttl)

Com. NorfF. tlje ooubts conccttoco tljcrcupon ; Vaiio anftocreo Ijtm, tljat tlje lilic cafe IjaB tljcn

been latclp pjopounuco bv tuftice Periam to all ttie 3ufticcs of England , ano

Nota, The refoiu- ^V t^^"^ tl)5nx poiuts lucrc rcfolUco. I. 2Cl)at t^c CrotDtt tuas not bouno to let

tion of all the toiun tljc Mn^ flap toljctt tlje SCrcafon, JFelonp, gtc. toas flone, but tlje flap fct

Judges. Boton in tl)e BInflidmcnt being before oj after tlje offence flone, tlje Surp ougljt

to fino Ijim guiltp, if tlje trutlj of tlje cafe be fo , anfl if it be allcflgcfl bcfcje

ilje offence cone, to fino tteflap luljen it toas flonc in rei veritate, foj tljcp are

f\Mojn ad veritatem dicendam, anfl tljcn tljc forfeiture fljall relate but to tlje flap

in tlje \3crfli(t, toljiclj \Bas tlje flap of tlje offence floncj anfl not to tlje flap in tlje

inflictment. 2. SCljat if tl)e triers fino tl)e offcnfler guiltp generallp, pet tit

feoffa oj leffee, $c. if tlje offence be allcflgeo in tljc inflictmcnt bcfoje it iiiasi

tione to tljcic pjejuflitc, map faififie in tlje time, but not foj tljc offence, /oj

feeing tljc Croton is not bounfl to fet flouin tljc bcrp juit flap toljcn tljc 2rrcafon

oj i^clonp,jtc. is flonc, anfl tljat tlje &icrs Ijabe tljief rcgarfl anfl refpect of

tljc offence it fclf, <0ofl fojbifl, but tljat tlje S>ubjc£t migljt faififie as concerning

tlje time of tlje offence. 3. 3f tlje offcnfler be founfl not guiltp, Ije in tljat cafe

tnigljt plcafl upon a ncta Suflittment, Auterfoitz acquitc : anfl fo Syer in tljc cafe

afojcfaifl flifl, anfl toas tljcrcupon flitcljargcfl accojfling to tlje faiflrefoluttcn?.

Nota tljjit notable points refoltjcD, tljat ncijcr iucre refolbcfl in anp Jfcok tljat

toe Ijauc rcao, anfl remember.
49 E.;.ii. 3;f a man infeoffetlj anotljer of Ijis lanfl, anfl after is infltctcfl of a fclonp fups^
7 E.4. 1,2.

ppfjjj jj, jjj, conimittefl bcfoie tljc feoffment, anfl cljcreupon Ije is outlatucfl , t|e

partp Ijimfelf is bounfl Ijercbp, ano cannot traberfe tlje fclonp, but tljc ffof#

fie, gfc. mapjbccaufe Ije is an ellrangcr tljercunto : foj a falfc infli(tmcnt teit|i#

out anp trial bp Derflitt Cjall not bino tlje feoffee, ^c, but tljat Ije map faififie,

eitljer bp trawrfe of t^e felonpit felfj oj of tljc time of tlje feoffment.

iInD
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0nt) fo it is if a man mafectlj a feoffment of Ijis JLani>,aiiD aftcs; tafeetlj ^mdiu 1 1 h,449.

.iri', aiiD confers tljc JTcIonp tcfojc tlje Coroner bp l)im to be Done Icfoje tlje fe^ 2 H.5. Eftop.pr.

oftment, ano abUivctlj tijc ISealmi tlje fcoffa; fljall falfific tljc attaiuoccbv tra*=
7,j'^"''p ,

ucrftng of tlje fclouv. ^"H fo it is if a man be incittcti of fclonv, ann is attain^ 22^Tn\x^-^-
tet) bjjljis oliin confc(rion,tlje feoffit fljall falfifictl)c attainner by oen^nng tlje felo?

" " '^'"

np. 31ftit otljeriMifc it is if l)c be attainteo upon a beroitt jriben bp ttoelbe mcn,fD?.

tljen tl)c fcofta fljall not falfific bp tvaucvfing of tljc offence, but of tljc time onlp.

UHjcrc tlje cafe in effect is, tljat \^']miaui Anno i Marise, a (Eommiffion pi cotnf oo
of Oier anO Terminer in London \MaS mtCCteB tO ^it Thomas White tljC JL0J3 Le* Co'untee de

S19ai0J of London, anO to Oiuel'S OtljecS, VCCiting, tljat buljcre ^ic Robert Dudley Lcic. cafc.

jiuiglji, 9 Januarii Anno I Maris \BaS inOictCD of ^iglj SCreafcn 'icfojc Thomas

SDufec of Nortf. ano 14 otljers Commifftoners of Oier ana Terminer in tlje

Countp of Norff. (iMljere in trutlj tljat Commiffion toas cirecteo to fo manv,bue

tlje innictmcnt luais taken but befojc 8 of tljem onlp) granting to tljcm oj anp

4 of tljcm, autljojitp to receibc tlje innictment taken bcfo?c 15 Commifftoners,

ano to pjocKD tljercupon as fpccial Suffices of Oier ano Terminer, jc. X3p pjc#^

tept toijcreof tljcp pjocivoei? : ano upon tljc confcffion of tljc fain ^ir Robert

Dudley, gabc JuDgment againft Ijim in cafc of ^Biglj Crcafon. a 3,n tljig cafc it « Trin. ? el

tuas anjuDgcti, tljat ,a>ir Robert Dudley, tljcn CSarl of Leic migljt falfjfie tbe fain
* ^-

f?""
t'"s poia:

attainoet bp plea, becaufc it luag boiti, ano Coram non Judice : fo> tljat tijc fain
''^

gV't*'
latter Commifftoners A Ijab no potoer to pjocab upon an inbictment taken befo:c 41 Afli'pi.ui^

'

8, but bcfojC 15, anOfO tljc Jntigmcnt luas bOiO, anb coram non Judice : foj 27 An.p.55.'

luljcrcfocbci' tljc Jitngmcnt is boio, oj coram non judice, tljc partp i!3 not; bjibcn 39 An:p,5.
^

to Ijis fiarit of Crro?, but map falfific tljc attainbcc bp pica, fljctoing tljc fpccial ]^^'1' f/fJi^
matter bjl)iclj pjobetlj it boio, oj coram non judice. 3;n ijjljiclj cafe tljcpartp fo;# d.52.' 3i'h'.<5'ic.

fcitctljncitljcr llanus noxCiroog. 15p \Ml)iclj cafc it appearctlj Ijob) neccffarp it 4H d.24. 22 e. 4.

is foi 5iingcs, cfpcciallp in cafes of itreafon ano irclonp, to Irok into tljc teljolc ?•• ^oiyns cafe.

Kceoib, anotlje procetbings tljcreupon, befoje tljep gibe Siibgmcnt, left tljep ^n^'fo"^"''"'^"
gibe an unlawful ano unjtift Jubgment, bp means iuljercof tljc partp map iofc videEToVpari.

IjiSlifC, ?C. iSE.i.Roc.ir.

c A anb B tocre inoicieb, A as principal of /clonp, ano B asi acccffojp fo j recci. Mountgom. eo-

bing Ijim. A flebanobjas attainteo of tljc i?clonpbp outla\u;iv. B tljc acceffojp f set^ JJH^cafe^'^'

(betngfcifeoof JlanbsinfixljolDenof C) bjas arraigneo upon tljc inDictmcnt tempsE'.i"]:.
anb founo gttiltp bpbcrbi(t,anb Ijao juogmcnt, ano boasljangeo : C tljc lojB cn# Moraanc.46.1)u:

trctlj as Lojb bp Cfcljcat : A tljc principal tcbcrfetlj tl)C £Dutlab)jp, anb to tlje
"°f ^""y there rc-

fclonp plcabco iiotguiltp, anotp berbict toas founb not guiltp, ano tljercupou ^y^j^'o ^ ,,c.

toasbp Jtiogment acquittcb. SCljcljeir of Bbjougljt anflffifc of SlBojoancclJoj i.ord zanchm
'

againff C tlj'c iiojb bp Cfcljcat, bjljo plcabco tije outlabjjp of tlje principal, ano cafe.

t\}t attainoer of tljc acceffojp, Ijis feifin in fat, ano tljc crccution, anb Ijis cntrp
as iLojb bp Cfcljcat, d Clje plaintiff fljetocb tljc rebcrfal of tljc outlabjjp bp tljc d where the ancc-

j);inctpal,ano Ijis acciuittal bp berbict aito iitbgmcnf, toljercupon tljc Lojo oe^^ fiorot theacccfio^

jnurrco in Juogment. Snb it was aojuogco tljat tlje plaintiff in tljc MU'it of ry '-v^ lawfully

ipoioanceffoj fljoulb recober againft tljc Jioj^o bp Cfcljeat. Clpon luljiclj |ubg# ^"tainte^d'of fdo-
mcnt bje obferbe tljefe fibc concluOons. i.c Sljat tljc attainder of tljc acceffo?p „

"
and yec'^the

ijatljakino of bepenbcncp upon tlje attainoer of tlje pjtncipal. foi it i<s a hei'r iTiaii'iniierit

S^artm in ialu, SEljat tlje acceffojp ougljt not to be put toanfbacr bcfojc tljc by matter export

pji"cipal be attainteo'i anbbp tlje reuerfal anb acciuittal of tljc principal, tlje
f-'^y

, , ,

bcpcnnent ^uogmcnt againtt tlje acccffojp cannot ftano. 2, / SDIjat tljis attain* LoizancheVs^caiV.
bcr of tlje acccff'ojp map be falfificb anb auoioeotptljc Beir bpplea, anb is not oebiii fundamctt-

b;i\3cn to Ijis Mrit of Crroj > foj tljat tljc attainiier of tlje acceffojp is bp mat^ to faiiit opus,

tcr in l.a\u aboiocb bp ISccojn of asljiglj nature as tljc attainber of tljc principal ^^
^fo«2-

toas. i?oj in tljis cafe it is impoffible tljat tljcrc fljoulo be an accefloip wljerc \]i6.'A.% e -
3

tijerc was no puncipal, of tljc fame #elonp. 3. 2Eljat tlje Cfcljcat of tlje Jlano 4 e.?.?^.

^

labafuUp once befleo fliall bp tljis matter ex poit fafto, be oebefteo. 4. 2Cljougl)
1 1 h-4-4-^'

tljere were no immeoiatc oefcent to tlje IBcir, pet upon tlje 3uogment of tlic ac# ^ Hlo.^s.b.

tiuittal of tlje principal tljc OHlrit of ipojoancetto?, was maintainable. JLaftlp, I^ g! su 7.10!-

I'yat albeit tljc attainoer of tljc acceffojp is aboioeo hy Jubgmcnt of l.aw>pet tljc 13 k.4-4.

!0 Ij *.o?o
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18 E.4.9.b, 3lojl> b? CBfcijcat temain tenant of ttje iann, until it he cijitten from tint Ip acti*:

on oj cnttp. 0nD fo \ti% if tlje jjjincipalbc attaintcD of ifelonp, ann after t^c

arcclTojv iss alfo attaintcli, if tJjc principal rcwrfeti^ ijisf attainter Ip Mrit of

(Erroj, tljc attaintct of t%t accctrojp nepentiant tljercitpon is reiserfeii.

Dier 20 Eiiz. 135.
^ "i^n commits acrtafon o j iTclonp, ann iis tljcreof attaintcn in tiuc fojm of

)ib.6. fo.i?,i4. in 3laU), ani) aftct tijis 2Crcafon J i?donp is j^atBoncn bp a gCHfral partion i Xmti^
Arandeis cafe,

jjp tl;e founfiation it fclfjviz. tlje SCrcafon oj i?donj) being ip ^tttljojitp of ^tXf
iiament tifcljargeD ano paroonco, t!jc attainocr ( being builocii tljereupon) can*

not ftanOj but map be falfifieD anu auoioeo bp pica, foj Ijeljat!) no ot^ier remcup
bp Mrit of €xxQ% oj otljcrtBifc.

3tn tljc Countp of Warwick tljete toerc ttoo bjctljjen, tijc one Ijabing ilTue a

taug^tcr, ant) being feifen of iLanns in fee oeDifeti i%t government of Ijis naugl)*
ter ano Ijislanos, until fl;e came to Ijcr age of Cictan pearg, to big bjotberjann

Dieti. %\)t tHnclc bjougbt up \)\% i^iece terp tuell botb at bcr ilf03ft ano J^ffule,

tc ano fljc toais about cig^t oj nine pearis of age: Ijer tlHnclc foj fomc offence

correcting Ijcr, flje toas Ijcaro to tap, £Dl) gtoo tmnclc feill me not. after lubic^

time tljc cljilD after muci) inciuirp couln not.be IjearB of : ?!Ismjcreupon tljc i!Hn<*

cic being ftifpccteo of tljc murocr of l)er,tl)e ratljer foj tljat %t toag Ijer nert l^eit,

juag upon eramination Anno 8 Jac. Regis committcD to tljc Caol foj fufpicion of

muroer, anD toagi atimonifljeo bp tbe 3ufticeis of ^ffite to finn out tlje CljilOjann

thereupon bailee Ijim until tl;e next strife?. 0gaintt luljicl) time, fo% tljat lie

cottlD not fino Ijcr, anu fearing toljat luoulo fall out againli Ijim, tcok anotljet

cljilo as lifee unto ber botlj in perfon ano pears asM coulD finDjano apparelleu Ijec

like unto tlje true cbilB, ano bjougljt Ijer to tlje nert ;9JTires, but upon vieto anu

Ej;aminattonj fl)C baas fouiro not to be tbe true cljilo > anO upon tljcfc pjefump^
ttons be was inoicterr, founo guiltp, Ijao Jucgment, ano toas Ijangeo. Jlt'ut t|e

trutlj of tbc cafe toas, tljat tlje Cbilo being beaten obcr nigljt, tbe nejrt mojning
luljcn (Ije fljoulo go to ^cljool ran aiajap into tlje ncjct Countp : ano being luell

coucateo toas rcceibcn ano entertaineo of a flranger : ano iiiljen fl;e luas fijctan

years olo, at luljat time i\)t fljoulo come to ber lano, flje came to oemano it, ana

toas oitectlp pjobco to be tlje true cbilo. Mljicb cafe Hie Ijabe repojteo foj aoou^^

blc cabeat : firft to BufgeSj tljat tljcp in cafe of life juogc not tro IjalJilp upon
bare pj^cfumption: ano feconolp, to tlje innocent ano true man, tljat be nebet

fak to ejcufe bimfelf h^^ falfe oj unoue means,lett tberebp Ijc offenoing Con (t^e

autljo? of trutljj obertb?otti Ijimfelf, as tlje Tianclc oio.

Falfifptig concerning goods.

Braa.iib.3.f.i:8, 3f A bc inoifteo bcfoje tljc Cojoner foj tbe oeatb of anotljer, ano tljat A fleo

129.3. Brit. ca.i2. foj tljc fame i Ijerebp arc all tbe gtoos ano cljactels of A fojfeiteo luljiclj Ijc Ijan

^°E^°'f f it
^^ ^^^^ "'"^ °^ ^^^ toeroict giben i ano tl)is cannot be falCfiieo ^ traberfc. i?oj if

22Air.p5.^
^^'

tbe partp be arraigneo upon tlje fame inoittment bcfojc ^uttices of cI5aol oelibcs:

1 1 H.4! 1 5. rp, ano is bp beroitt acciuitteo of tlje i?elonp, ano tljat be oto not flee foj tlje famci
a 4 H.7.18.

^)ct Ije fljall forfeit bis go30s ano cljattels, but pet ^fucjb
a fugam fecit map be fal^?

i 3 E.g. cor.296.
Qfjj,^ jjp j^attfj i„ jLf,^ fdj if tljc itiiicjment be boio oj infttfficient, tljere is

f 47*E.3.25.
"0 forfeiture, h )lBut if a man be inoitteo befoje Biuttices of Oier ano Terminer,

13 E.4-fo.8.'a. ano is acquitteo bp beroict , ano tljep finO furtbec tbat Ije fleo foj tbe fame, \)i»

Travers de chattel
gooos arc fojfctteo tobicb Ije bao at tbe time of tbe beroict givicn ; c ano it being

w "^""aTd
^^^ *

^^^° ^°""^ '" particular loobat gooos be tljen ^ao, tljat map be trabcrfco 'b'^ anp

Ai^'R.v.iT' t^Jat bat! p?opertp in tbofe groos.

44 Afr!p.i5. 2Dbcre is alfo a fugam fecit in Jlatu. «f ^s if a man be inoicteo 0? appealco of

Lib.s.fo.ui. felonp ano^Djoces continueo againft ljim,upon Ijisoefault of appearancc,ano an

'^r'*'?" r'- a CErigeut auuaroeo againft bim» tobercupon be appearetb, albeit be be after ac^

liE^ats.
''^

(iiiittcD of tbe felonp, pet all bis gcoos ano cbattels arc fojfcicco bp tbe atoarc*

7 E.4 17.3. ing of tbe CiDTrigent upon tbis fugam fecit in i^ato. e 31But tijis map be falfificD bp
per cheke.45 AfT. matter in iLato ; foj if tbe inoittment oj tlJEIrit of iJppeal be infufficicnt, oj er^

P-9- Scanf pi« roJ bc in tbe ^joces j Cicigentjtbe fame map be aboioeo bp ejcception,ano no foj=»

cQr.284.(i.
it:\wxt of goios. ^uo tljcrc is no 3i0ojk to toarrant tbe opinion of Bufltce Stan-

ford
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ford in tW cafe : foj in 43 E. 3. tljc original tMxit teas gam-, Qiiod adnoto, ,0 h. 6. tit. for-

non ut arguam, fed ne ip(e arguar, 0nD alfoip matter in BKD OJ MecojD Ije map feit.5'1. ic e! 3.

ctcufe W abfence, as if Ije toerc in pjifon ozljepono tljc ^ea, at tijc time of tlje
"'''i- '?• 223.

<a;rigcnt awrDen, o} if t^e Uing befoje t^e (Bicigent nott) yarnon Ijim.
4S e. 3. ah. 9.

A. i? intiictcti of ^Oetit iarccnp, ann uponW trial is founii not guiltp, anb „ p
tljat \)e ciD a? fo J tije fame, Ijc fljall fojfcit \)is gcoos. anD fo it is if an CBjcigent

^' ^°'"' '^

he upon furij an 3nfirtment atoatDeD againft Ijim : lut Ije map falCfie t'be fame
to free Ijim of tlje forfeiture of W gtoos bp fuclj meanjs ag ijs afojefaio. ^a t^e

firftpartof tl)C Inltitutes. Sed.74.5.fol.3pi.a.

Has leges vitam veftram Cgen^rofa Juventus)

Inrtituunt, quae funt fugienda, fequendaq') monftrant.

CA'P. CV.

Of Pardons. •

W€ ^&U fpolten of tlje ropal anu eflablifijing ijertue of BCuifice t ropat
ann eCEaWifljing 31 fap, becatife Juftitia rirmatur folium, bp Sluftice tl)C prov. 16. n.

axopal 2Dljjone is eftablifljco. WSit are note to fpeafe of Ijis ^etcv : foj tljc

fame l^olp S>pitit fait^ : Mifericordia & Veritas cuftodiunt Regem, & robora- Prov. 20.28.

tur Ckmentia Thronusejus. ^crcp ann trutl) pjeferbe tljc JSing, auD bp tle<=

mencp i? W 2Clj?one ftrengtlmeD. 2im Ijercupon is tl;e Hlatj) of England

grounDCD, Non folum fapiens debet efle Rex, fed & mifericors, ut cum fapien- Eraft. lib. 2. fo,

tia mifericorditer fit juftus. Sec. Quibus tameii & qualitcr eft miferendum, docc-

ant eum merita vel imraerita perfonarum, &c. ®f tljis Kopal bettUC Uic (IjaU

fpeafe tljc mojcluiUinglp, foj tbat (as it Ijat^ appeareo bcfoje in t^e Cljapter
of ^anrtuarp) all p>anctuarie0 ano places of Ucfuge foj fafeguara of life are .

tafeen atoap. ^uu toljcre Bradon in tlje fame place fpeakiug of tljc icings mercp
faitlj, Nihil tarn proprium eft imperii quam legibus vivere, it iS to bc obferbCDjj

tljat tljc Eaws of tljis ISealm Ijabc in fome fojt limitcD ann bountrea tfjc liiiugs

tttercpj as fljall appear Ijercaftcr. 0niJ fojafmuc^ as Ijis mercp is conuepcti unto

Ijis s>ub|e(ts bp \)i$ parBons, toc fljaU noto fpeafe thereof, being leo tbcreunto,

bp tlje iBfflfe in 9 £.4. m'^cre it is IjolDen A chefcun Roy appent per reafon de fon , ,

office a faire juftice 8c grace ; juftice
in execution des leyes, &c. 8c grace de gran-

^ '
^' ^' '*

ter pardons, &c.

a 21 pardon is a tuojfe of mercp, tofjerebp ttje iSing eitljcr befoje attainuer,
" Seneca lib. de

fcntence, oj conijiction, oj after, fojgiijetlj anp crime, offence, punifljmcnt, cm\x* R-mmaslmlW
tion, rigljt, title, nebt, 0} outp 2nempo?al oj CccleCattical : ^ailtljat i^ foj# ti'mdiuspare^r!
feitcB to tlje J^ing bp anp attatniiec,?tc.ljc map rcfto?e bp ^is Cljarter : but if bp b see the firft pare

tlje attainner t^eblcDObe cojjupteo, t^atmuUbe rcftojen bp autljojitp of ^^'ar^
oftheina. Sed.i.

liament. ^°-?-
* ^'^^M7-tiniiituio See after CJD Re

WXZ call it in JLatin Perdonatio, ano CeribC it a per & dono : per is a ^?cpo^- nicutioD.

fition, ano in tlje &aron tongue i^ for oj vor : as to fojgiac it tljjSug^lp, to

remit, ano ^
fojetljinfe is to repent, ann fojbear is to bear laiitlj pifticnce, as it "^ Rot.rar. 17 R.a.

is faitr, Leve eft ferre, perferre grave.

"

nu.i i. &c.

c an partons of Cceafon oj ifelonp arc to be mane bp tljc toing, ann in Ijis c 27 h 8 Mp.4.

tiameonlp, ano arc eitljet general o?fpecial. 011 pamonseitljer general ojfpe^
Hii. 29 e.i. coram

cial areeitljer bpM of parliament (inliereof tljc Court in fome cafes fijall tafee
ph^Lp[p/rpoinc*

notice) oj bp tl]C Cljarter of tljei^ing, CtuOiclj muft aluwps bc plcaocD.j Slnts
, 1^.4X37.

"

t^efe again arc eitljcr abfolutc, oj unuer conoition, ejcccption, oj f^ualiftfattou
t 17 H.i.prot'ea.j?.
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foj fomc of tijofc ifarBong Utt mtxiimen tljf prtp map ta^c a ^rit of aUoui:«

jmcc, 0? tafec ail aijemicnt in CErtain fafcp, in otljecsi tl)z yartp map le aincu

tip aviccmcnt qnlp, toljfre no Mrit of alloujancc notl; lie.

1 1 H 4 foi 41.
^"^ fi*-"^ °f general paroong, (25encral parDonjs arc bp 0£t of ^\irlianifnt,

28 H 8." Dier'23. if anp of tl)cfe parDong be general anu alfoUtte, tljc Couit mutt rake notice of

5 MjT.ibid.ioo. tljcni, tijcttgl) tijcpartpplcafi it not, but tooulo luabe tljc fame. lEut in tljife
26 H 8.

foi.7^^ jjjjpjjj tijp g£itcral parDous Ijalie fo manp ciualificationg ano ercepiions of offcnre?

gel^eraUndMo- auo tljings, auB of pcrfoHg aifo, tljat tlje Court cannot take notice of tljem, nci#

lute pardon. tljcr csH tl)c partp take benefit o; atiDantage tbeteof uuiefp ije pleaD it ; ;9nti fo?
Roc.Pari. 15 H.5.

tijat it map concern tljc fafetp aim quiet of manp a gjubjectj toe Ijabe erpjcffcD
tiu 31. 55 H. 6.

jiyg f^^^ Qf jIjj, pleading of a general paroon, ann Ijaijc fet it tioton l)ere in 3ia^
""^^' '^'

tin : but if tljC offence be objccteD in ttje ^tar^cljambefj oj anp otijer Cnglifij

Courtj tljcn itmutt bepleancBin Cnglifij.
*

1 liis is put but
£(. prjed' A. per B. Attornatum fuum vcnit, &c. ( 0} in propria perfona) Et di-

b'ut care^'muft' ^be
'"'^ ^!-^od dominus Jacobus Rex nunc ipfum A. occafione praemiira inipetere feu

taken, that what occalionare non debet: quia dicit, quod per quendam Acfltim in Parliamento

general pardon fo- did:i domini regis nunc tent' apud VVcrtm' in com' Mid' nono die Fcbruarii anno

^''^'^fi'^rt
pleaded

j-gg,ii
fuj feptimo, inter alia, inaftitat' 6c ihbilitum exiftit authoritate cjuldem

the wrdon of d if-
P'"''a''nenti,

*
quod omnesSc finguli fubditi didi Domini R.egis tarn fpirituales,

charge, &c. be qujm temporalcs liiijus regni Anglis, VVallia?, Infularum Jernfey, &: Garnlcy, 8c

truly allcdgc-d. Vilke Baru'ic.
hasrc^es, fuccelTores, executores & adminifiratorcs fui, & eoruin

Foriheexpofition
qujlibet^ ac omnia & Inigula corpora aliquo modo corporata, civitat', burgi, conii-

SceT.T.fo.4^-?
tat'. Riding, Hundred, Lath, Rape, Wapentag', viU', viUat', Hamlet' & Tithing,

Littletons cafe. & eorum quilibet, ac fucceflbr, & fucceflbres eorum, & cujullibet eorum autho-

lbid.fo.45, ritate ejufdcm Parliainenti acquictarentur, perdonarcntur, relaxarentur, & exo-

Frandlyns cafe, ncrareiitur verfus diftum dominum Regem, haeredes & fucceflbres fuos, & qucra-

vvoodscafe
^^'

''^^'^ ^o'"'-"" '^^ omnibus proditionibus, leloniis, oftenfis, contempt', rranfgi:efl~. ,

Ibidem 49. b. intrationibus
, injuriis, dcceptionibus , malegefturis , forisfadluris , penal itatibus,

uiiraiscafe. & fummis pecuniae, poenis mortis, poenis corporalibus, & pccuniariis, & genera-

l.ibo^fo.TjSo. liter dc omnibus aliis rebus, caulls, qucrclis, fedlis, judiciis, oc executionibus in

cif.-> iRii'fT-b P''^''i'^o Adu non exccptis, ncque forfpris', qus per ipfum dominum regem ali-

LiKcKv. sua' quo modo, feu per aliquem modum perdonari potucrunt ante & ufque nonum
iSv.Ibid, 10 H 8. diem Novcmbris tunc ultim' prsterit' ante editionem Adus pracdidi, cuilibct, aut
fo.ic8. a.ter. alicui fuorum fubditorum, corporum corporat', civitat' burgorum, comitat', Ri-

(Jvou'peTeivO ^'"8. Hundred. Lath, Raparum, Wapentag', vilte, villat', & Tithing, vel ali-

may be taken quorum aliorum prout in Adu prscdido plenius continctur. Ec idem A. dicit

without any writ quod f oflFcnfa pracdida verfus ipfum in forma prscdida objeda non elt in Adu
of allowance.

prasdido excepta, neque forprifata. Et quod ipfe eft & tempore editionis Adus

Lib 8 fol'^Sg' pr^edidi fuit fubditus & ligeus didi Domini Regis nunc natus fub obedientia fua.

Trollops cafe, videlicet apud Weftm' praedid', quodque ipfe non eft aliqua perfona in Adu prae-

did' except', neque forfprifat'. Et hoc paratus eft verificare, unde non intendit

Vid. Iib.5. fol. 15, quod didus Dominus Rex nunc ipfum A. occafione praemilfa impetere feu occatio-

14. in Arundcls nare velit, unde petit judicium. Et quod ipfe de praemitlis prsdid' exoneraretur,
cafe. A cafe of ^ ^^^^^^ generalis pardonatio prsdida ei allocatur, &c. ^x bcfojc cap. of iralfi^
^""°"*

fping Of i!ttainticrp.

Hii. 2c EI. the re- 31gp tljc general paroon of 28 EI. all /eloniee are pamoneu, 5Zurglarp ejr*

foiutioa of ali the
cfptcu. Hil. 2p El. it toas rcfolbefi bp all tbe Intticc?, tljat a man being attain*:

juaices. J jj, pf ifuvglarp bjag cjcceptcb, fo j tlje JEurglarp remains, ans is mane mojc ^f
parent bp tlje attainiier, anD tljc offence of 31ftirglarp is tijc faiuDation.

%l)C mott beneficial general paroons foj tljc fubject toere tljcfc of tlje fift, ana

tbirtecntl) pears of tlje ISeign of
Siuccjj^ Elizabeth, as bp ccmparifcn of tljofc

toitlj otljcrs, toill to i\)e iHbiciou| Keaner eafilp appear. SEljc bell general par^

ton in all lUng James time, luas tljat of tljc 2 1 jcar of Ijts i;cign, as bp com^

parifon of tljat toitlj anp of Ijis fojmer, bPill ebinentlp appear, anD loaere tco long

Ijcre to be rcljcarfea.

Hil. 25E.3.cotam 0ut) uoluof particular parBons.i^o partictilar pari!on,bc it at tlje Coronation,
RegeRot. 2t.

i)j aiip otljcr, of aiip offence 01 offences inljatfceber, tljat is abfolute toitliout
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anp concitiort, ?c. naeDaiip lujt't of anotoance, Itit tul)Ctt tfjc paiBon is coiiDittV 5H.7.7.?.thisSra-
ottaJ bp fojce of tljc 0rt of 10E.3. cap.2. tljcrc a Writ of anoyance ottt of tlje

tufe expounded

Cljanccrv tcttifptng tljat tijc conntcton tgpcrfojmco, viz. furrlp foimia accojoing
aiK^ t'lis Aft ex-

10 tljat art, map Ic ^ao, oj ttje parcp map ylfao tf)e finiiing of fiirctp, (jc. ano not to^trcafon''""*

UOltclj tljC rCCOJU. Rot. Pat!": Hulii

SCJjc mott large ano beneficial paruons! bp Jlcttcrs Patcntst, tliat toe l;ate Anno i r. 2.

rcati, avg co remember, inrrc tljat to William Wickham llEidjop of VVinchdkr Rof-P". '2 Feb.

( foj gffi^ men lutll ncbcr rcfufe dUoo anu tl;e litnp pamon.bccatifc ebcvp man f
' " ^'

^'.'^^"
"^^

totlj often offent) boclj of tljcm) ann tljat otljer to Thomas Woolfcy Caminal, pardon"'Stifof!
M3\)id) are learncolp auo largelp pcnneo. fences are foon

JiButlet us turn our epc to ancient Cljartcrgof pwdnj ani» con Boer toell of forgiven.

tljcm. Rjge^He''V*^T'^
Edwjrdus Dei gratia Rex Anglis, Dominus Hiberniae, & Dux Acquit', Omnibus JohanneY'fii° ph

balivis & hdelibus fuis, ad quos prsfentcs Ifx pervencrint, Salutem. Sciatis quod I'erpoint, &c.

pro bono fervitio quod Johannes Chaumprona de Thornton in Pickerings,in porti-
bus Scotii- nobis impendit, perdonavimus ci fcdtam pacis nollrce, qua ad nos perti-
nct *

pro morte IfabelLt, quondam uxoris fu£, unde indiftatus eft, Ik firmam pa-
*

It appesVeth hi
cem nortram ei inde concedimus. Ita tamen quod llet redto, fi quis verfus eum inde the Record that

loqui voluerit. In cujus rei teftimonium has literas nollras fieri fecimus patentcs.
P '^'"^d her per

Telle me ipfo apud Pvoukesburge, nono die Febr. anno Regni nolki triceiimo.
ortunmm.

Edward' Dei gratia Rex Anglia:, Dominus Hibcrnia?, & Dux Aquitan', Omni-
bus balivis & rtdelibus fuis ad quos prsfcntes litcrae pervencrint, Salutem. Sciatis P^)'''-

Qadlx de
_

quod pro bono fervitio quod Galf. filius Warnum in partibus Scotise impendit, per- Hueone 'de'
^°'^

donavimus cidem Galffo fedam pacis noftrx qus ad noS pertinet, de homicidiis, EraunJ, 8:]ohan-
roberiis, latrociniis, fradtionibus domorum, feloniis & aliis tranfgrelTionibus contra ne N. prLint die

pacem noram in Regno nro fa(2;is,uude indidtatus eft, 8c fimiliter tranfgreirionem Jo^!spro:<im'pofl:

quam fecit ab Ecclella de Watford, in qua aliquamdiu pro timore inimicorum fuo- ^^g /''*''^"

"'^""^

rum fe tenuit fugiendo , & fe fecundum legem & confuetudinem Regni noilri

Jufticiar' non permittendo, & etiam utiagariam, fi qua in ipfum ea occalione fue-

rit promulgata, & firmam pacem noftram ei inde concedimus. Ita tamen CKiod

lict redo in Curia noftra, fi quis verfus eum loqui voluerit de homicidiis, robcriis,

latrociniis, fradionibus, feloniis & tranfgreirionibus prsdidis. In cujus rei tefti-

fnonium has literas noftras fieri fecimus patentcs. Telle me ipfo apud Linufca

vicefimo fecundo die J anuarii anno Regni nollri tricefimo, per breve de private

ligillo.

•

Ht appearetl) bp t\)i$ xtmts, ti)U t%e faiu Jcffry ms innifieo foj tlje oea t^ cf

a man, ano of oilers 3i5ttglarieg anu i^cloniesi, ano being tljereupon arraigns
CO pjapeD l)i0 Clergp, fed falvo fibi privilegio clericali pofuit fe fuper patriam, attO

toa? fount! not guiltp, 9c. in tlje i);ocatiing toljereof tt)£rc toais martifeft eiroj,
ann obtained tljc paroon. !9crein Hiijerst tljing0 are obferDable : iFirff, anijat ^ ...
tl)e paroon is de-^ homicidiis, ano not de murdris, ntitljer ^abc toe fsnanp ^

For tfiis -ori:

paroon of murser bp anp ifcing of England bp Cjtpjefsf name, ^cconolp, Ep ,i°e""ch%tcr o"

tfjefe ancient toojog tlje toing not!) parOon fedam pacis noftra?, qus ad nos perri- Murder. See Hil.

netde homicidiis, &c. & firmam pacem noftram ei inde concedimus. SCljtgi fetira i E. 7. Coram'

pacis t)Sbp3;noirtment, toljiclj istlje i&ingjsifuit, ano, as it toere, Ijija oeclarati^
n'^^^'^"',

^"

en. SCijirolp, 2Ltatt{je!aingof anu'ent time nia not pamon homicidium, c«.
pE.^"!"^'

but fedam pacis nolhae qua; ad nos pertinet de homicidiis, dec. pet toljen l)C par^
tonco, ano releafeo tlje fuit oj mean. viz. fedam pacis, &c. tlje offenoer toast sH.4.fo!.;3.

Bifcljavgeo of tlje ^omicioc it felf, in diebus illis, but at tljijs oap tije offence it
^^^^' '='i-' >•

^^

Iclf iis paroonco, toi^icij ig tljc furett toap.

%\)C !Sing bjoHgljt an action of Debt upon an obligation, tIjc SDcfcncant

plcaoeo non eft fadum, ano at a Nifi prius it toag founo tlje oao of tljc J3cfen# 34 h. 6. 5. s.

Danti ano befoje tlje oap in banfe, tlje iiing parooneo tlje E>efenijant all
35||-^- '^•^'*

Debts, quercls, ?c. ano after tlje Ifcing Ijao fuogment, ano fuco out cjcccutioiT, uh.6.(.-j9.ii.6i,-
ano tljc 2?efenoant came ano pleaoco tljc paroon, ano it toas auiuogeo tljat in tlje Lib. Keyiw.

feings cafe, Ijc migljt pleao tlje fame, tljouglj Ije Ijao no oap in Court, becaufc 3 H-s.foi. 187^ ^

\t coulo not IjaDe an Audita querela, oj a Scire fac' againlt tlje Mi\%x ano c!;frc^
* ^''•*' '^' "'^"^''
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foje if \t coulD not jJtcati ity . Ije fijoulD ht toirtjottt rfttiCDp, lut agaiuft a com:^

* PI Com f 4or
"'"" ferfon ije coulD not pleau it, Iccaufc Ijc otigljt to ^a\3C an Audita

querela, oj
Coles cafe. a Scire tac'. ^wXi i\\ tljijs cafc it iji oMcrV)al)Ic, tljat alkit Ip tljc juogment a
?7 H, 6. foi. 2 r. iicuj title to t'ljc faic ccbt i^ atcretocu to ttje i&ing of ISccojd aftcc tl)c ^^arcon, tlje
Quatermains cafe,

ojjiigation at tljC tittic of tfjc patnott bcittg bwt a matter in fact, -^zi foj tijat tlie

vauBhanscafc.L <s oWttjation was t%t
"^ foimDation of tlje tcbt, anu t\)t matter iDljcrciipmi jungc;*

f. 15. cafu dipard- mcHt tuajs giUEtt, anD bp tijc partton tljc ntht Due bp tlic oWigation li)f#r)rttnct,
2o El. Diet I i 5. tl)c jtmgmcttt tljcretipon cannot bino , but is to he auoinco bp plfantntr tlie

Exod.2i.i2,i3,i4 parDon.

Sifr"«' ^5'^. ^<^^J^^ t^Ji"ff^ t^-"^ ^"^C ^^P parcon, an» in toljat manner, ann tuljat Ije can#
not patDon, falletlj nou) to be trcaten of.

a 2 P.3.C.2.14E 3.
a gn cafe of neajl) of man, robberies, anB felonies againflf tlje peace, Diljerjs

C.14. loE 3.C.2. ^(tsiof |3ariiamcnt Ijaue rettrainen tIjc potuer of granting Cljarcers of par*
b 2 E.3. C.2. 4E.3. i,Q„j5^ ^tj.(f^ jj^jjat 1,0 fyf^j Cljartcrg Ojall be grantee but in cafe luljcrctlje iiing

i3E.2.nu

'^'

tnapuo itbpi)i0 oatf). b §)econtilp, 2D{)at no man fijali obtain Cljartcrs out of

c 27 E.' ?. C.2. IBarliamcnt, ann acrojtiinglp in a ^Darliamcnt^Son it i0 faio ; [i^oj tljc peace of
Trin. 30 E. i. t!)e Jlanti it toouln mud) Ijelp, if gmD 3<ufticc!5 toerc appointeo in e^erp Count]',
Rot. 2. Coram (f f^ij jjg jfj to maiupjifc to put in gcoc furcttep, as Cfquircs o: (ipent. ann

Anno -°9"eT.' A ^^^^ "° pavDon lucrc granteo but bp ^parliament. ] SCljirttlp, jfFoj tljat tlic

pa don of death, iJiug \)At\) grantct! pacDons of felonies upon falfe fuggeflions, c it is pjoijiDcc,
ad inRantiam jo- tljat c^jctp Cljartcr of fcloup toljtclj fijall be granted attlje fuggctlion of anp, tljg
iijn. Burecourt

j^^^^jg j,f {jj,^ [jj^t mafect^ tljc fuggcftiou fljall bc compjifcD in tlje Cljartcr, ann

ramlege Rot 65.
^^ ^'j'^ ruggctlion bc founD itntruc, tlje Charter fljall be aifallolueu. Sim tlje

a pardon ad "re- like p?o\)tfion ig maoc bp tljc Statute of 5H,4. cap.2. foj tljepamon of an ^p*:
qjifitionem H. de

pjolJCr.

H-'^'f'fo fT"^*
^ i^ourtljlp, 3!t is pjo^jiueo tljat no Cljarter of parnon foj mumer, treafon, oj

"T- k ". sr«.'2. '^'^Pf ' ^^^^ ^^ allotoen, 9c. if tljep be not fpecifien in tlje fame Charter,

ca.i! 16R.2. ci.'i- IBefoje tljis s>tatute of 13 R. 2, bptlje parbone of all felonies, treafon taasi

9 E.4 foi.25. b. pamoneD, ana fo luas murner, ?c. /0t this Bap bp rlje parDon of all fclouirs,tbe

f
'

uJ'
^°''^'*' ^^^^^ "^ "^^" ^^ "'"' P""^^^"^^' SCliefe be cjccellcnt liaius fo? uireaion, anti foj

Ye 4 foTio ^^^^ V^^^^ of tlje lUealm. g 31But it Ijatlj ban conccibCD, Cluljiclj U)e luill not me^
g i\b.6 foi. 1 5. flion) tljat tljc lliing map oifpenfc toitlj tljefe Jiatos h-p a non oblbnte,be it gene*
5 E. 4.2d. b. per ral oj fpecial, ( albeit toe finti not anp fuel; claufes of non obrtante, to Difpenfe
Billing Chief

^jjjt^, gnj, of t|jffg ^tatutes, but of late times) 2:ijerc Statutes are crccllcnt i\xf

juuice. finittions foj a religious ano pjucent iSing to folloto, foj in tljefc cafes, Ut fum-
mx potelhtis Rege elt polTe quantum velit, fic magnitudinis eft velle quantum poilit.

hereof pou map rean moje in 3twfiice Stanford, lib. 2. cap. 3 5. in nibers placeis
of that Chapter, of his gravie aoijice in that behalf, ^oft certain it ig, tljat

* Eccief. 8. II.
the MojD of d^oii hath fct Botou tljis unttifputablc general rule , b Qan non

profertur cite contra malos fententia,hlii hominum fine timore ullo perpetrant ma-

i,^^!i"»' n • la- ^"^ thereupon t\)e rule of =LaU) is grotmbcB. iSpcs impunitatis continuum
Maledictus eft QUI rr ^ /-l j i- j- t- r -i- - n i i- i. ,m-i

peccatfubfpe
aftectum tribuit delmquendi. Et venias tacilitas incentivum elt dchnqucndi. SEhlS

is to be atmen, that the intention of the faia 0ct of 13 R.2. luas not that the

!&ingfl)oulD grant a pawon of mumer bp ejtpjefs name in the Charter, tut be=s

caufe the lohole parliament conceiiJCD, that he luoulD nebcr parton mumcr bp
fpecial name foj the caufes afoiCtaiD, thertrfojc luas that pjoDifien maBe, tohiclj

Genef.
p. 6. tuas (as in other cafes 3 haijc obferDen) grounticn upon the 3iato of (JDof, Ql"-

Numb.35,33. cunque effuderit humanum fanguinem, fundetur fanguis illiusi ad imagincm quippe
Dei creatus d\ homo. I^ec aliter cxpiari potelt, nifi per ejus fanguinem, qui altcrius

fanguinem effuderit. ^nD the toojtis of e\jerp parcou is after the recital of the

offence, Nos pietate moti, &c. ^ce befojc in the Chapter of ^purcer, ann in the
Second part of the Inftitutes, Stat, de GIouc. cap.9. anti the Kegidcr fol.3op. par:*

tion of the l&ing, De morte per infortunium, fe defendendo, vel per lunaticum,
vel per furiofum.

Eraft. 1.3. fol.i 32. 3iBp the ancient ana constant rule of JLato, Non poterit Rex gratiam facere cum
injuria & damno aliorum : quod autem alienum eft

, dare non poteft per fuam

gratiam.

3.n
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3in an appeal of Dcatlji, roblicrp, rape, jc. 2Cl;c ?iing cannot paruon tljc 2Dc^ u r 2. chre 17.

ffnnant, fo j tfje a:ppeal is tljc fuit of tljc party, to l;atoc rcDcngc bp ncatlj t anu 2 R- ?. foi. g.

Uiljctljer tlje Defcntiant be attaintcti bp jimgnientj^ciDj bp otttIatojp,tljcpar#
See 4 Maris Diei-

con of t\)e iStng fljall not Bifclargc tljc SDcfcnuant.
^- 3n an Appeal, tljc SDcfcn^ ^^'g , ^or 124

Danttoagcjs battel, ttcpatntifcottntcrpleatis, foj tljat tljC HTcfcnoant b?ake
' ' ^^'

pjifon, if tljeiiiing paruon tl^c bjeafeing of pjifon, tlje ronnterplra fail0. i^otc

tl;c bjcafeing pjifon is a collateral act : anD pet in nibcrs cafes at tlje onlp
fuit of tl)C partp, luljcn tl)C SDcfenCant citljcr bp tlje Common iialu, oi bp anp
Statute ( befiDes tlje rcllittition, oj Damage of tlje ^latntif ; is ttjercbp alfo to

iiatie an cjcemplarp punifljment, tljc Ising map paroon tlje fame. i?oj c.tams^^ ^3 e. 4,^. a.

pie, 3n an attaint bp A. againft tljc partp, anD tljc petit Surp i agaiutt tlje

partp to IjaUc rcRittition , tljis tljc iiing cannot pamon: agaiuft tlje petit

ittrp, bp tlje Common Ilato tljat tljep fljoulo lofc liberam legem, tljeir M\ie0,
anti cljilDjen caft out of tljeir Ijoufes '> tljeir Ijoulcs wafteu, tljeir tras pjO:#

Cratcu, tljeir speaootos plougljeti up, tljeir groos ano djattels feifcD, anu tljeir

Ionics tafeen, tljis tlje ?king map parnon, bccaufe it i^ a punifljment e.rem=^

plarp to Deter otljcrs, anD tcnDctlj not to tlje rcftitution oj fatisfattion oif tlje

ipiaintif.

i^oin to tafee an eramplc upon a Statute. De pueris mafculis five femellis w. 2. cap. ^j,

( quorum maritagium ad aliquem pertineat } raptis & abdudis, fi ille qui rapuit
''° '3'^" '•

ron habens jus in maritagio ,
licet pollmodum reftituat puerum non maritatum,

vel de maritagio fatisfecerit , puniatur tamcii pro tranfgreilione per prifonaiii

duorum annorum. %\i tljis cafc ttie partp being fatisficD, tljc lling map par^

Dont^e impjifonment bp ttoo pears, fojtljat inas aoDCD as a punifijmcnt erem^

plarp, puniatur, &c. 0nD tljis Dotlj notablp appear bp a Cljarter of parDon ,

toljiclj iiing E.2. maDC after tl)iS S>tatWte. Rex de gratia fua fpedali perdonavit l^^„^ ^r/c Rot
Godithae, qux fuit uxor Roberti de VValdifch, id quod ad ipfijm pertinet, de tranf-

jo Kane. m^Ra°
°

grellione quam ipfa Goditha fecit Agatha?, quae fuit uxor Johannis de Waldifch dc vifhmenc de gard.

Ellam, rapiendo & abducendo Johannem HP & haredem Johannis de Waldifch

infra setatem exiftentem, cujus maritag'-ad ipfam Agatham pertin' unde ipfa Go-
ditha coram Domino E. quondam Rege Anglias patre ipfius Regis convida fuit,

& per confiderationem Cur' Jidi patris prifons adjudicata per biennium ibidem See the Firft pare

moratura , & etiam tempus imprifonamenti quod adhuc rcilat de biennio pix-
of 'heFnflirutes.

dido, Ideo vult idem Rex quod praefata Goditha ^ de eo quod ad ipfum ^^Notadeeo'u d
pertinet pro tranfgreflione praedida fit quieta, & quod a prifona pntdida, fi ad Regem ptr'ti-

pro eo quod ad ipfum Regem inde pertinet, & non alia de caufa dctjneatur in ea- ncr.

dem, deliberetur. Telle Rege apud Weftm. 8, die Maii anno Regni fui primo.
'^"°° ' £• 2.

Ideo ipfa Goditha inde quieta quo ad hoc, quod ad Dominum Regem inde perti-

net, &c.

hix. moje of tljis matter, 3 El. Dier 201, 202. p El. Dier 261. Muigravcs cafe.

1(5 El. Dier 323. Taverners cafe.

aClje SDefencant in an 0ppcal of murDer upon not guiltp pleaocD, toas founD Trin. 40 Ei.corarn

guiltp of manOaugljtcr : anD it toasrefolDCD bp tl)e 3uaires upon conference
Jriufdro "''rfter

bettoecn tliem, tljat tlje 'Sluizn migljt parDon tlje burning of tljc IjanD, foj tljat
shugborough &

is no part of tljc juDgmcnt at tlje fuit of tljc partp |3laintif in tlic appeal, bu» it Buggings.

is a collateral, anD eiccmplarp puniOjment inflicteo bp tlje Statute of 4 H.»7. Li.^.f.jo.&uc.b

cap. 13. 1^5

H.7.P. 4 H.7.

3m fomc actions tnljeretn tlje fubject is fole partp fas appearetlj bp tljat toljicl)
'^* ' ^'

ijatlj been faiDj fome djings tie iSing map parDon : to on tlje otljer fioe, lul)cre

tlje ^ing is folc partp, pet fomc tilings tljere be, tljat Ije cannot parDon. 0s
foj c]cample, froi all common nufanccs, as fo; not repairing of bjiDgcs, ^iglj^

toaps, $c. tlje fuit ( foj a\)oiDing of multiplicitp of fuits, toljicl) tljc iiaujs ab#
b^^^B; or^nt^? ?.

i)0;, anD tljat nuUimagistuerirempublicam creditum ell quam Regi; isgiticnto ^5 a'i. sj.per

^°

tlje !&ing onlp, foj rcDjefs, anD reformation tljereof, but tlje iiing cannot par# Fortercuc,

Don, 0} Difcljarge citljcr tlje nufance, oj tlje fuit foj tlje tame , foj, as Bradoh ?? h- 6. 4. b.
^

fait^, Non poterit Rex gratiam facere cum injuria & damno aliorum, SK Clan-
^jj,^°]™'p^^^^'

™

vili Ub.7. cap. 17. verf. hnem.
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4E.4.foi. 4.12. 2bl)C Cuflomtt albeit tl)c bottC anti furctp i)C mauc to ijtm fc;i tlje importing
.

"

of Ifttniou accojDing to tljc Statute of 14 E. 3. cap.i. j)ct cannot ijc relcafc it,

quia pro bono publico. %{ onc be bouttti in a tccognifance, ?t. to tljc ^tng to

iuxp tlje peace againft anotljer bp name, ann generally all otljer iliegeg of tlje

1 1 H. 4.4?. 1^'"5 ' 3t" tWs cafe, befoje tlje peace be bjoken, tlje ?aing cannot particn oj xt^

0,-1 H. 6. 4. b. Icafc tlje rccognifance, altljouglj it be mate onlp to ijim, becaiife it ig foj tlje
I H.7. 10. b. benefit anD fafei]) of Ijis fttbjectg.

^ , H (5

^^^''' ''" ''•ff'on popular bzoitgtjt, tam pro Domino Rege, quam pro feipfo,

See be^ore'cap.ss! ^ecozBiugto anj) a>taiutCjtlje lung cannot tiifcljargc but lji0 otun pa!;t,ani! cannot

Agdnft vexatious Dtfcljargc tljc Stufoimcris partjbccaufc by tlje biinging of tljc action Ijc Ijatlj an ins^

Relators, &c. in tcrfft tljerctu t but befo?e action b?ougl)t, tlje lung map cifcljaige tljc luljole,

^"^H 8 c I &c
^
^ imtefs ic be p?o\)iocri to tlje contrarp bp tlje 0(t j becaufe tljc Jnfojmei cannot

5
. .C.12. .

!i,j(„g gi^ -,£(jpii pj i„f0j,^,gttQ„ ojiginallp foj lji$ part onlp, but mutt pucfuc
tlic statute : ano if tlje action be gi\3en to tl)e partp griei^co, tljc Jaing cannot

lifcliarge tlje fame.

ei'ns cafe

° '

^^^ '^"'^^ '" ^^^c a)tar#cljambcr tljouglj ocljibiten bp tljc partp, are ^nfo^ma^;

Eodem lib.foi. 5 1. tions fo2 tljc i^iug, auo tlje iSing map partion tljcm, but after jucgment ( ano
Halls rafe.

D.'.niagciD, if aup bc giiicn) ano cott0 tateo, tlje liing cannot paroon tljcm.

^
Prey.

'Oj?8.
,, iiuD tbat partp luljiclj infojmetlj not tlje lung trulp, is not iuo;itljp of Ijis

veritas'^'cufiodiunt ^SX^^^ •'^•«f f0?gi\3encf?, anH tljCrcfojC eitljer Supprellio veri, OJ cxpreffio talli DOtlj

Regem. aDoto tljc pavnon.

/; 9E.4.28.
^ 3 '"'''" rommite fclonp, anti is attaintcn tljereof,o;i is abiuren foj tljc fame,

19 E.?.cor. 1:4. tlje iSing parconetlj Ijim tljc fclonp toitljout anp mention of xlje attainder, oj
'dE.4.4.perCheke abjuratiou, tljc patDcn is boiD. c21!5ut if a man be attainteo of burglarp, ano bp

f Li" d'foi i^
tljegeucral paroon all felonies, ^c. are pariioneo Cetcept all burgla'rtesj tljeat*^

tainocr ano burglarp be crceptcD, as befoje is faio.

F.N B. 225. c. Sbljc !fiing parnonctlj to A. a fclonp luljereof Ije ttantietlj inuictco, oj innitten

ano attainteo, gfc. ano in tnitlj Ijc is not inticteo, noj attainten, gtc. tljis is cx-

c, H 5.14, 1 J. prcilio falti, auD makctlj tljc paroon ijoio. A. is outlaluco, ano tlje ising parooniB!

Ijim tlje otttlaiDjp, ano all Ijis gcoos > it ip ijoio foj tlje gcoos, foj \}Z mutt Ijabe

a grant of tbcm.

3f a man be inoicteo of fclonp, anb tlje iiiug rcntetlj tlje fame, ann paroonetfj
tbe fclonp coutainco in tlje innictmcnt, ann all outlatojies tljerxupon, if anpbc,
tljis is a gcDii partion of tlje outlaluip, tljouglj it bc coubtfullp allcBgeo, ano tlje

lUng not certainlp infojmeo.

F. N. B. 359. SlIjc l5ing map pamon one conijict of IjercCc, oj of anp otljer offence puniffj*;

20 EI. Dier 155, ablc bp tljc (iEcclcOaflical Jiato. 3n all p;ocaoings in tljc Ccclcfiattical Court
Lib.5. foi. I?, 14. ex officio , tljc liing map partion tljc offence. 2nijc ^ingmap alfo paroon #ira>-

Haiilcafe!
^'"

^P upou tljc a>ca i but bp luljat luDojo, anD in irljat manner, fa befojc in t^e

Regi'fi. -67. Cljajvtcr of |)iracp.

Mich.37 & 40 El. <3il tlje 3[uliiccs of England being affemblcti at Serjeants %\\\\ in Fleet-

fuftices'con'^er''^^
ilrcet, teljcn 3 fcrbco ©uan Eliz. as Ijer attojncp general, 31 mobet tljis cafe

nlng'^Patdonrand
""^"^ ^^'''"'' ^ "'''*" ^^^^^^ '" f* "^ '^^ mannojS, tljC OUC IjOlpCU of tljC iHiUffill

Licenfes of Aiic- bp linigljt fctbicc in Capite, ano tlje otljer IjolDcn of a common perfon, alicncti^
nation and the

borfj, auo tljc Alienee fuetlj out a paroon foj botlj, in toljiclj paroon tlje Uiojos
pleading of them,

^^p^ qux de nobis tenentur in capite per fervic' niilitare, ut dicitur, aUO after

tljis paroon bring tranfcripteo into tlje (iErcljeciuer, pioccfs goctlj out againit

tljc Alienee, Iwljo pleaoetlj tlje paroon, beginnetlj Ijis plea tljus, Quibus ledis

& auditis idem A. queritur fe colore prsmifforum gravitcr vexatum & inqui-

etat' fore, ^ hoc minus julle , quia dicit quod eadem Domina Rcgina per Lite-

ras fuas Patentcs, &c. ano plcao tljc Jicttcrs patents of paroon, as tljcp be

iMitlj tljc faio claufc of ut dicitur, ano after Ijc alienetlj tljc manno? tuljidj in

rei veritate Uaas not IjolDcn : SCljc (lucffion luas, \uljctljcr tlje fecono Slicnde

map plcao tljc trutlj of tljc matter, o^ ougljt to be concluoeo bp tlje parOon auo

^^2^ pi com Ig Vlca of tljc firtt Alienee. S!nO firtt tljc Kuftices Ijao confioeration of tlje bcoksi

^Ef^.Tit. Entp.'
in 2p Afr.pl.38. 46E.3.33. PI. Com. 3<?8. 7E. 6. Tit. Eltoppel, Br. 222. 0nO in

i>. 22:. tljc cno it Uias pcfolbco bp all tlje JuCices, tljat tlje pleaoing of tlje paroon oj

of
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of a ItcencfJ ais it is,is no conclufioii foj no nicjc t!)cn d;c Vfltocn oj licence teing
itot pofttiDc oj afftrmatiijCjtutCut diciturjt's a concUiftonino mojc t's t\)c plcantng
of tljcm luitlnljc clMc of fut dicituOanp conclufiDn. 0nD conclufione JljaH not lie

lB?o«gl)t bv inference o? tniplication of a tljtng tljat is not citculj) aUcOgcu. J£ut
if t\)t paruon o j licence Ijao ban affirmative ano ofrcft luidiotit tlie clattfe,

ut di-

citur, it \)nn been a concUtfion, anti fo Ijau tlje plcaoing tljcreof \:xn alfo. JLaRlj?,

it toas refoli3etr,t^at in cafe of tijc partion oj licence toitl) tlje claufCjur dicitur ; if

ti)C partp confers tljc tenure tljat pleati tlje fame •, as to fapjBene d< verum eft,i()at

tie llano is Ijolocn bp iinigljtp ferviice i:i CapitCjanti plcao tlje parucn o? licence,

tljis lljall conduce t ano fome of tlje 31£arons faio, tijat accoiuing to tijcfe rcfolu'*

ttons it Ijatlj ban ufen in tlje (iDircljequer > ano manp pjcCnents he tljere accojo^

inglp ; attB bp tliefc refolutions t^e ilBcofes aboijefaio fljall tljc better be unoerttmD.

31f tlje JSino; releafe to A all nebts, ano in trutlj A ano B be iuticbccii,tljis fljall

not uifcljarge B : but otljertoife it is in ttje cafe of a subject, foj in t^at cafe tljc
?+ "• ^-3-

releafe to one nifcljargetl) botl;. ^ 'r it"* lib

p one be inocbteD to tlje ISing, if t^e iSing paroon oi releafe tlie oebt, tlje to.jd.

action anft fuit foj tlje oebt is Dttcljargco, ano if Ije pamon oi releafe tljc action

ano fuit, tlje nebt is oifcljargen ; ano fo it is in bot^ tljcfe cafes in tlje cafe of a

SPubJecr.

SI man i^ inoitteo of trefpafs anti outlatMco at tlje fuit of tlje JSing, Rex par- 22 Aiipi ^-,

donavit utlagariam in eum promulgat', & quicquid ad cum pertinet, anO notluitlj?:

ffanoing tlje oefenrant Iball make fine, foj it fremetlj tljat tljcfe \xom, quic-

quid ad eum pertinet, toitljout anp reference, are tto general to oifpence tuit^

tfje fine.

Wmc finti alfo a oifcljargc of furtljer pjocceoingtirectco to tljc Siutiges of tl)e

Court, $c. (not bp anp parOon of tlje offence) but bp tlje iaings ackuoluleog^
ment unoer tlje CDjeat 3)eal of tljc parties innocencp, uitlj commannmcnt to

tlje3uoges, tljat in tlje fojmer pjocaoings anu ipjoces, f c. tljepfliall aliogc^

t^cr furccafe : luljereupon tlje Court loill atoaro tljat tlje partp fljall go line die,

ano tljat tljere (Ijall be no furtljer pjocaoing againft Ijim : 0s taUing one erample
foj manp. William de Melton arcljbifl}op of York toas acctifeo tn tljc toings
JlBenclj coram Rege 8c concilio fuo, in Anno 3 E. 3. foj aCljcrcncp to Edmond Pafch. 4E.?. co-

Carl of Kent in Ijis SDreafons, luljereunto t^e ardjbifljop pleaceo not guiltp,
ran Rege Rot. 38.

anti after ttoo Mrits of Venire fac' aujaroco, tlje lung oirecco l;is V&Uit unnet

tlje ©jeat ^eal to tlje Huoges of tlje toings Hirenclj, to tljis effect. Licet vcne-

rabilis pater Willielmus Archiepifcopus Eborum, & Stcphanus London Epifcopus,

perdiverfa brevia noflra coram nobis ad feitam noftram implacitentur de co quod \

ipfi Edmundo nupercotniti Kantise adhsefiffe debuerant : Quia tamen prssdidt. Ar-

chiepiicopus & Epifcopus de adhsefione prsdidl. omnino immunes reputamus :

Vobis mandamus, quod placitis pridi(3is coram nobis ultcrius tencn' omnino fu-

perfedeatis. Telle meipfo apud Weftm. 12 die Dccembr. Anno Regni nollri 4.

SClje atoaro of tlje Court tljat ts gisen tljereiipon is verp obferbable, viz. Cujus.
brevis prsetextu, conlideratum elt, quod prsdidt. Archiepifcopus cat inde fine dicy

&c. Et ulterius non procedatur verfus eum.

Stephen Gravefend
llEifljop of London toas cljargeo twitlj tlje fame cffcncc in P»rch 4 E.9. co-

Parliament, Anno 3 E. g. toticncc bp jDer of parliament tlje matter tuas refer?
"™ ^^8^ ^°'- ii^

rento tlje ItingsllBencljto be trieo,toljere Ijc pleaoeonot guiltp,anD after toasfif^

ctjargeo tttfupra,\y^ tljc fame <Ili25rit.2nijefe mencit map be;tljoug(jt tljat tlje taking
of tlje paroon fljoulo be an implieo confcfCion of tlje faultjano tljcrefoje Uient a neia

toap : but no man tljat is toife ano toell aotiifeo \13ill refufe Coo ano tlje iaings

jaroon Ijoln often foeuer Ije map lja\3e it > foj t^crc is no man but offenoeti^

Cob ano tljc Uing almoC cijerp oap, ano tlje paroon is tlje fafeft ano fureft toap.

3ifa man be inoitteo of iPelbnp, ano founo guiltp, ano being in pjifon tlje

?&ing map unoer tlje Cneat^cal reciting tlje offence, ^c. retain Ijim to fcrbe ixi

ijis TOars on tljis ficc oj bepono tljc &eas : i^is Cljarter Ijc map pleao, ano tlje

Court OUg^t to allolM ir. ^S fo? example; Quidam indidatus de telonia, & inde Pafch. 22E.3, "V^

culp. dicit quod R.excan) conduxic, & inde producit cartam, quod Rex eum con- cor.2??. coram

Hi duxit'"'"Re^e.

I
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c 7 E 4.20 a. ace. ^"^cit in Vafc, in exercita, & dida carta allocata fuit per curiam. JEut a p?OtCtttott

?o H.^.'?.

' ' '

ipctl) not in tljat cafe : tecaufc a pjotettion is a fo?meti SKHrit, ano cannot ^a\je
See the firfi part furl; a rccital of tljc ttittlj of tljt cafe t anD a OTritss of pjotfoion \^t not in cafe
of the innitutes. ^f jpclon?, noj is it to 1)C allolojcfl to anv tljat iis pjifonct to tljc Court.

i 2^ An!'p a6.
^ ^"'^ inticfcfl of i?eIonp,\Bitljout anp Icarncii Counceijnictocts fojt^ a Cljartcc

c 5 E.?.'cap.i2. of parDon iuljicl) toais nifrojoant to t\)t Binoictment, ann alfo to ijig name, ano
d Pafcli. 8 E. I. in ijfcaufc tljc Court pctcciljcti tljat it toajs tljc icings meaning \)t fljoulti Ic pamo*:

A^h
°

H°' F^' "^^' ''^ ^^^ remantcn to get a liettcr pavDon.

&c
°"'

c ^Ijat tljings i)C rcquifuc to a parnon of outIato?p, fee tijc Statute of 5 E.3.
« V id. Rot. Pari. cap.i2.
21 R.2.nu.i:,i3. ^^MHjcntljC parties Defenuants appcarento tlje Court to be pooj, ann lucre to

Y'e E ca ulc
^^ atnCCCEf OJ fineti, tlje CEntrp of ancient time luap, Perdonantur per JulHc' quia

4F^.2.nu!2o,"2i 22 psuperes.
1 H.4.ca.2o.'

'

e Bit is olifctbeB tljat iSepealis lip ^'^arliament of ^arDong laiufullp anti tulp
2 H.4,ca. I ^ otjtaincB, Ijaije been faos of great tifcontentment, ant of euil e\3ent.

5 H 4.03.15. /(General paruons Ijabc ban often granten at tlje petition of tlje Commong,
and cffeflual pa" f"? ^1^^? ^""^ ^^^ iwljere tlje fijroe tojingetlj tljem, ann luljcrein, ana i^oto tljcp

don, and many o- ate tO be CafCD.

thcrs. Deutp.21. . fe»o ODIOUS Wag: perjurp, f^at b? tlje J.a\M of(2?oD it toag notto be paruoncB :

Non mifereberis ejus, &c.

T-"!

C A^P. CVL

OfReflitutions.

'I^ere is anotlicr toojfe of©jace ant i^ercp, tljat igjtoljcn anp wait n \i!omati

being attaintet of ^iglj SCreafon, petit SCreafon, o?. i?eIonp , (lu^icrebp

tlje bltDO is cojruptetj U') oj Ijis o j Ijet %eir is reCoiet.

ant feeing ire Ijabc fojmerip fpoken Ijoin far, ant to Mjat intent in tljofc ra^

. fes, tljc ?iing of Ijis grace map bp Ijis Cljarter of parton reftoje tlje partp :

of^he^innitu'te"
^^ ^^^^^ "°^ ^^^^^ °^ ^^^^ rcftitution of tlje SDelinquent, oj of Ijis oj Ijer ^^eirs

sea.ifo.s.a.

'

i)p l^arliament. ;attainters ougljt to be Ijat upon plain ant tirect ebitence, Cag
& 646,647.745. befoje is fait) foz if tljc partp be crecutet, reftitution map be Ijatof liis ilants,

vid.cap. pardon, ^c. but not cf IjiS life, (fecncrallp, Pveliituere nihil aliud eft, quam
* in priliinum

^'q\^'
Statum reducere.

3ob^i2.1°5'.4i*.io. ^frettitutionsbp Parliament fomc be inblcot onlp, (tljat is to mafee l)is re^

Reaitutio, fecun'- foit as licir \xi blcDt to tbe partp attaintet,ant otljer l)is anceftojS,ant not to anp
dum quid, feu in

tiguitp, inljcritauce of Lants, $c. ) ant tljis is a rcftitution fecundum quid, oj

RefikHtio in inte
'"

^''^"^'' ^"^ *^°"^^ ^^ general reCitutions, to blcot, Ijonours, tignities, inljeri*'

grum.

'

tance, ant all tljat teas lofl bp tlje attainter : ant tljat is rellitutio in integrum,

toitlj an attition fometimes, tljat it fljall be laiuful foj tlje partp reffojct ant Ijis

Brit ca I f - ^i^i'^^-, to enter,fc.M tlje firtt pou map reat in Dler i o Eliz.fo.274. in petitioni

10 Eiiz. uier 2?4.
'"'"^ P'-^^' P^''- ^3 ^liz- of tljc CSarl of Arundel, jc. £Df tljc fecont pou map real!

'15 E.3.tit. Petition 2. 3 H.7.fo.i5.a. 10H.7.22,23. PI. com. fo. 175. Rot, Par. 13

H.4. nu.2o.&c. ;©f botlj of tljcmpou map reat plentifuUp in our 15roks an»

parliament ISolls, ant in tiucrs of tljcm luitlj attition of djiitrp. ^« i H. 8.

Kelw. 154. ^ir William Odehals cafe. 4 H.7.7. Lo. Ormonds cafe. Rot. Pari,

1 1 H.4. nu.42. Rich, de Railings cafe, ant Rot.Parl. 14 E.4.nU.4. ^ir JohnFor-
tefcues cafe, attaintet of SCreafon in i E.4. &:c.

> F 6 tit Rem ^"^ ^'^'^ '^^^^^'^ loljercfojc tlje toing map bp Ijis Cljarter parton tlje erecuticn,

t'ution Br."??.
^"" xt^m tlje partp oj^ l^eirs to tl;e 3Lauts fojfeitet \iV tlje attainter,ant res'

maining in tljc Crolwn is, foi t^at no perfon Vatlj tVerebp anp pje|utice i but to
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jttafec retttttttion of l)ts Wcdd be ranitot no tt, but lip Stt of jpatliamcutjliccaufc See the firft pare

it fljOUlD I)C to tbC P?C)UlliCC
of OtllCrg. of the Inaitiites,

In cartis benigna facienda eft intcrpretatio, in fundationibuS domuum tdigiofa-
Scft- 646, 447.

rum, hofpitalium, & alioruin openim charitatis bcnignior, in teftamcntis magis I^La jz/f'^"./

benigna, in reftitutionibus benignilfima. a fo} it is IjolDcn in Olit jlf cofeg, tljat &c.
'

in reaittttions t\)t iSing Ijtmfelf Ijatlj no faljoiir, noj lji;B pjfrogattVc anv cjr^
" sc"- 10 Ei. Dicr

cmption, "but tlje partp reflo?cti is.fatourcti.
'^

"bi fup.

^ i&ing H.3.lua0 imitlCD, gfC. to tljC iLantjS of William de Albo Monanerio Vr. \^^'\
J)pl)is! attainder, ano granttUtlje fame to Robert de Mares ano Ijtsl^ctrs, dunce 17 e.? at.'

eas reddiderit redis hsredibus per voluntatcm fuam, vel per pacem. 0uO albeit 5 E-?.66'.

at tlje mafetng of t\M grant Williann de Albo Mqnaftcrio (Icing ccaii; roiilD l)a\)r ^9 k..?.7.
_

in refpcd of t^c attainner ann co?ru]i)tion cf lilooo no rig^t l^ctv •, j'ct licraitfc it v\comf^^^
^^'^'

tuaiB to make rEllttntion, it Ijao a moft benign intcrpjctaticn. ,6 E.j.Lilw to.

c William Lo. Zouche of Mortimer anO Elianor 1)10 tiiifc pjapcO to 1)C rcttotfC 44 E-3-4 5.

' '
°

to tljCir 3Lanl) of Glannor ant Morgannon in Wales, tljC 5©annc^ of Havely in
'^

l"'^'^''**-

t^C Count? of Worcelter, tlje ^annoj of Tewkesbury in "tljC Cottntp of Glou-
^^ ^'2' g^ant

cefter, being t^e inljcritance of tije faiu Elianor : tol;o bj) tl;c crto?t mean? of Ro~ b Mich! I E-i.^n

ger late Carl of March, teevc infojcco to pafs tlje fame to tlje jking bp fine, iu b^ico Roc.62.

tonOoeration of ten tljoufanti mxwm tl)c iSing reaojeo tfecm thereto as in tljcic ^°^^-

f''J»"f'^ fttatC. 4Efnuf8"on*
Henry Courtney Sl?ar(ltliffc of Exeter anU C'avl of Devon, l;aVitng ifTtif Ed- the backfide'of the

ward Courtney, ^iiS onlj ^on, \Masi attaittteti of ll^igfj aCrcafon bp tbe cottrfc of Roll.

f^eCommon llato in Anno 31 H.8. ant in tljc fame pear iDua0 alfo attainteo bp
^

^?
example of

M of parliament, ffliiecn Mary bp Ijcr Jlettcvs patents bearing Date 18 Sept. biood onw'"
Anno I Regni fui grantco tljc SJSanno??! of P. anO O. 5c. in tlje <Iouutp of De- 1 1 H.4.nu 4?.

von, ^C, to t^e faiO Edward Courtney ant) bis bcirji : anO aftcrUinrD0 5 Odobris » 5 H 4.tiu.i9,2oi

in tie fame pear, at a parliament tben boloen, tl;e fain Edward anO Ijis beirs

luere from tbcncefojtl) bp 0ittljo?itp of tbat 0tt reffojco ano inablcB onlp in blcoD,

as toell ais fon ano %m of tbcfaio Jiojo SKarciiiiffe Ijig i^atljcr, as to all aiio

eberp otljer collateral ano lineal anceftoj ano anceftojs of t!;c faio Edward. 3nD
tbat tbe fcDfral attainncrs againft tljc faiu ilojo asarqiiiffc foj tlje attaiuurr of

tljc faio JLojD sparquiire, be not in anp Uiife jjjcjimicial o;l Ijurtful to tlje fato

Edward oj Ijis Ijcirs foj tbc cojniption of tbe blcoo onlp of tlje faio Edward,btit

tbat ttje fcvieral attainocrs ano eitber of tljem be againlt Ijimano Ijis l^cirs foj

tbe cojriiption of blcDO onlp, utterlp noio. PjoUioeo aliaaps tljat tbe faio ^(X,

ne anp tbtng tbercin containco, fljotilo not in anp toifc ejctcno to gibe anp bene;!

fit 0? anbantage to tbc laio Edward, nc to bis beirs, to ocmano, claim, oj cbal^

lenge anplponourSjCaOlcs, 9c. nc anp otber bercDitamcntsiubatrocbertjjbcrc:*

unto H.8. ano E.6. oj eitbtr of tbem tuas cntituleo, 01 ougbt to batic ano en (op

bp reafon of tbe fain tc\3eral attainoers of tbe faio late Jlojo ^arciniffe, oj of ei^

tber of tbem. Edward Courtney \iii^ feifeo of tbe faio Spannojs luitbout ilTuej

iSSeptemb. Annis3 & 4 Ph. & Mar. anO Reinold Mohun, Alexander Arundell, Mich, 35 & jj e1;

John Vinian tbe poungcr, John Trelawny ©ffli anO Margaret Bullcr ©aiDDoll),

lucre bis collateral Coitfins ano!^eirs ; ano tobetbcr tbc faio reftitution cjctcn*

fcco to tbe!^cirs collateral of tbc faiu Edward, iuas bp tbcS^nans cominaliO;?

tnent refcrreo to tbc tonftticration of tbe ttoo Cbief 3'iiftices Popham aiio Aiidcr-

fon, Peryam <£bief IBaron, ano to Egerton Sttojnp, ano to tbe a)olicitej CDene*

ral. ;ano it teas refol\3cti, tbat bp reafon of tbe attainocr of tbc J.o?o SparcinilTe,

if tbcrebao ban no art of reftitution, tbe beirs collateral of tbc faio Edward
coulD not baijc inberiteoto tbe faio Edward, in rcfpefl of tbe coiruption of tlje

blcDO UJjougijt bp tbe faio attainoer onlp : bereupcn it luas object co, tbat uiben
ft tofts euacteo bp tbc faio Srt of reftitution, tbat tbe faio Edward ano bis beirs

Iboulo be reftoaco ano inableo in blojo onlp as ^on ano ^eic to bts faio /atbcr,
as all bis anceilojs lineal ano collateral, tbat tbe faiu reftitution cjrteriUco onlp
to bis beirs lineal, foj otb-sr beirs be toulo not ba\3C as long as tbc faio attain.*

Oers of tbc sparquiffc ftaio in fojcc, ano tbc Inojos of tbc 5!ct of Ktftitution tti

Edward ano \)\9 Ijcirs, n'.igbt be fatisfieu ioitb ^^^^ beirs lineal, ^no upon cue

|i 2 £onfii5eratioti
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ronficetation ijan of tlje cafe, it toais (una voce) rcfoIJieo hy tiiem all, tljat caituof
ifo'tt of Him is! a tittinct penaitp inflittcti ip 3iatB ; ana tljattfic fain ac of teftt.^

tution Bin cjcteim to tljc Ijciris collateral of tl^e faio Edward, ( Ijabtng no Ijeiris

lineal) as to f^c clearing ann reftojing of tlje Wood, ano a^oicing of tlje cojrup*:
tion thereof t anB t^at it Ijari ban fttfficient if tlje :act Ijau reftojcD ano enaWen
Jjim in Mcdd ohI? asi Ijcir to Iji? ifat^er, t^icrcbp Ije ant) Ijis Jjcir^, as tocll coIj:

lateral as lineal, ntigljt mafee tljcir nefccrtt, oj refojt from tl)c ^arqitiffc (foj.

tljere toas tbe fiop ano corruption) ano from all otljcr tlje ancefio?s of tljefaia

Edward, lineal oj collateral, ano ex abundant! tlje otljer claufe alfo is aaaca,
foj tljc moje manifeftation Ijereof.

Margaret Plantagenet luas SPaugljter to George SDltfee of Clarence attatntCB

of ^iglj snreafon Ip act of parliament 17 E.4. ana ^iQex of Edward Carl ot

Warwick, onlp&on of tlje faia George ana Ifabel elacJl ST'augljtcr of Richard
Nevil (ll;arl of Warwick ana Salisbury : tnljtrlj Edward luaS attatntcC of ^ig^
STrcafon in Anno 15 H. 7. bcfojc John Carl of Oxford t^fn leiiig l^igl)
^tciuoara of England. %\}z fata Margaret luas l)p ^A of parliament Anno

Statute de 5 H. 8. 5 H. 8. reftojeo to tljc ftple, date, name, title, Ijonoiir, ana aignitp of t^c
not in Print, CountcfTc of Salisbury, (fljc Inas tlje laft of tljC 4>irnamf of Plantagenet ji tol)tclj

aa is iicrp ircll pcnnca, ana laojiljp ,tljc rcaaing foj many reflects, aito tlje

|vjeamblf tl}Crcof, inter alia.

If ills of rcllitution map begin in tlje parliament,eitljcr in tlje ^^ottfe of Com:*
»4R. 2.nu.?5. mons, oj in tiic Jio^ts ^oufc.

nu^iT^of Libmi'es
"^ ^^(^^ bc alfo otljcr ktnas of lieflitHtions to be trcatca ofamongd tljcpieasf

stanf.pl. cor. ^f ^l^c Croirn, as I'cflittition ofgojas iipon an i!;ij;)cal, toljercof jjou fijall rcaa

fo.i55,i66,id7, in Stanford iuttl) tljis aaciticn, Vide lib.s.fo.i lo.a. 21 E.4.10.
i62.66.jDs.io';. i^nabi'iije Statute of 21 H.S.cap.n. iScttitiitionis to be grantca upon ait

i'aiH s^ca'p ir
^nDtctnuutj^f. j^oi bp tljc Common liato tlje partp fljoula not be icCojea to

S2 E.5.cor.46o.'
'j'^ 5°'^^^ "Pt"" ^^ 3naictment cbctaufe it is tljc fuit of tlje JSing) albeit tljc ens;

(jtieft fcuna tljat tlje partp bati mane frefi) ftiit. JlTut rcfiitHtion luas to be maac
upon an Appeal toljiclj is tljc fuit of tlje partp.

Stanf. K^-.s.b. ^^ Stanford alfO fo.i ^y.a.b. mljCrCUntO pcu map aaO Lib.5. fo.i lo.a. & llh.6.

Lib 5'fo.i'i c".

"

f"-Sc'. lubcrc pou fijnU fina, tljat tljcugb tljis Statute of 21 H. 8. fpealt onlp of
Lib.6.fo.8o. ilje javtp vobbca, pet Ijis crrcutoas arc toitbin tlje Statute, ana fo are Ijis 0a^

mintilraiojs. JToj it is a beneficial 3Lato, ana gibctlj a moje fpaop remcap
to tljc partp rcbtca, 9c. tljcn tbe Ccmmon aLato gaue bp ujap of appeal, ana
ti'cvcfc?c cugljt to be ccnflruca bcnefictallp.

F.n.B.66.3. Vide tije iirgiaer dS.b. tljat in fome cafes bjljen tlje liing ougljt ex merito ju-
8E.2.tit.forfei- aitis to make refftttition to tlje partp t pet for tbe Ijonour of tlje iStng tljc

? E^-^c'or.2 65.
^rit faitljj fine dilatione reilituas de gratia noftra fpeciali, tobtcl) Ocrcgace no^

vid'4*oE.5.43,' tbing from tbe rigbt of tlje Smbjecr, vubcn rigljt is accompanica tuitb gu-.ce.

Liu.'i.fo.iic. iaftlp, tbcre are otber iiaiDS concerning Ifvcilitutions of anotber ktiia- c0s
"r'hT"^'^' ^^ ^^^^ Statute of 8 H.d. reftitution is to be maae, M)tn Ije tljat ijatb an cttatc

Set the"econd
"^ ^ubcritance 0} irraboia is tiacifca bp forcible entrp oj forcible actciner,

part of the inftit. dW^ tljc 3>tatute of 31 Eliz. tbcrc fljall bc no rcllitutien bp tbe Statute of

cap.8.H.6.cap.9. 8 H. 6. upou an Sitaittmcnt of forcible cntrp or forcible aetcincr, Irljere tbe

v'd' ^'m
"'^"' ?2^cff"^'^"t 'J^t^ ^*" tbra tubole pears tor^etber before tlje aap of futb Jnaitr?

e Dier ui"^'
ment in quiet pofTcffion ; ana bis eUati: not enaca, accoraing to tbe true

tneaning of a protiifo in tlje faiaS»tatutc of 8 H. 6. as it is aeclarea bp tbe faia

;att of 3 1 Eli7.

Tac cap
^^ ^^^ Statute of 2 1 Jac. Regis, fucb Suages, 3titticcs, or SnUice, as arc

By the Statute of cnablvo to gibe rettttution of pcffelTion unto tenants of anp eftate
^ of frabola,

8 H.(5.cap.9. 9c. fco'l bp rcaCon of tbis 0(t of 2 1 Jac. Ija'ue tbe like ana tbe fame Sutboritp
upon ..naiftment of fucb forcible entries or forcible toitb4jolDings before tbem
Bulp founa, to gibe like potfcffion unto tenant for pears, tenant bp copie of

Court J^oll, guaraensbpfcnigl)tisfcrtiicej tenants bp Clegit, ^atutc^ct;*
cliami. or bp Statute Staple,

0no
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0nDfo;ag mucbCasiit Ijadj ban fa-o )i.
• :;cft!iu lonmigiljttoljcm.HiCialjcre

t^E Bcfentiaitt o? part? inctrtcc iu raft ^.i tvEcij&b i/atlj lecn in pcITeffion ip tije

fpacc of tijjo; toljole ^cavsj 5fr. tljcv ^aufnfftljp (tke anr fame atitljojitp in cafe of

tenant fo j pcarsf, tenant bp copv c Coi, WpTT, ano otijcr t^ir cr.ants alio\3c na#

meD, cannot gis^t reftitution oz poffcffion, v^ljerc tljc v rtp innirttu ijat!) been in

quiet poffcffion bp t\)z fpacc of tljjaj luljolc pcavV- Nuta, tiic ;art of 21 Jac. ct==

tenti$ not to a garocn in g)occage, noj to a (0arj)cn oj 'jk* -r of a ^arlt : ne!*=

t^er Cass fome l)oIti) ootlj it ertcnn to Ijim, tljat bp a iaft TMiW Ijatlj an intereft

in lantis oj tenements until Debt? anD legacieis be paiD, bccaufc cert;iiu tenant?

be partictilaclp nominateo, ann tljt0 is cafus omiffus. IBut tljis being a bcncfiriat

i.a\u torctto:e ljim,tl)at rigl;t ijatb,to ijig poITcfrion of lancgj^c. toljccecf lieiuag

tojongfullp h-f fo;ice nifpollett, oj bp fojce ttitljljoinen, fc. anti being in like cafe

anu equal nufcljicf, otljersi m IjolD, tliat tljis^ct ettcnoetl) to iW cafe of fticlj a

Dcvitfcc, ?c. anD fo it is foj a tenant foj a pear, oj foj an Ijalf, 0? tljjec quai-ter?

of a pear.
*

&i3c t!jc Statute of 32 H.8. cap. 3. toljerc tlje particular tenant tljargeo toitlj

tne?e tljcn tljc lano is loao^tl), map after Ins term erpirco l)olD obcr until l;e be

fatisfico, $c. in cnual cafe toitlj fuclj a Dcijifec.

*
Nota, tljere be Di\)crs pjeflucnts in tlje C^ancerp foj reCittttion bp- Writ to '''Refiicution of

be maue after erccution upon a statute Staple. wh "'^^'r

'^""* '

Anno 2 5 H. 6. CBrecution toas fuen upon a a>tatutc Staple, anti foj tljat no member no bo'ofe

Certificate of i\)t «>tatute, ^t. appeareu of Mecojti, tljc Conufer Ijao a Writ of cafe.

Superfedcas out of tlje Cljancerp tuitl) rellitution to be mace , ann tlje fojm of

tljis ^rit appearctlj in a IXegitter M. S. in tlje Cljancerp.

Sn tlje cafe of &ic Robert Gardner in tlje time of &ir Thomas Bromley EojU
Cljancclloj, after a Superfedeas grantct),e)cccutiott tnas none upon a Statute a)ta^

pie, ittjljereupon a Superfedeas toas granted Tojitlj reSitution reciting tlje fpecial

matter.

snijere is anotljer pjcftDcnt in 33 Eliz. in tlje cafe of one Carrant, (but tljere

t'^e Mlrit reciteo no fpecial caufCj but pro diverfis cauiis 8c confiderationibus ) a

Superfedeas Ujitlj reCttutiou tMas atoarueD,

*
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THE

EPILOGUE.
Hus have we by the great goodnefi of Almighty
God, Per varjos cafus^ per tot difcrimina rernm

,

brought this work concerning High Trcafon, and
other Picas ofthe Crorctr^ or Criminal Caufcs, and
of Pardons, and Reftitutions to a conclufion ,

wherein ( as we are verily perfwaded } we have

made it apparent from the lively voice of the

Laws therafelves, that no Country in the Chriftian world have in

Criminal cafes, of higheft nature, Lawsoffuch exprefs and defined

certainty, and lb equal between the King and all his Subjefts, as this

famous Kingdom of Eftglvtd hath, being rightly underftood, and

duly executed, to the great honour of the King, and of the Laws,
and the happy fafety of all his loving and loyal Subjefts,

Now feeing Jujiitia cji duplex^ viz. fivere ptwiens, d^ vere pr£vef:i-

ctjs--)
that is, Jultice feverely punifliing, whereof we have fpoken,and

truly preventing, or preventing juftice, (^ qu£ adhtic dcfideratur ')
for

we have fpoken only of the former ^ we will therefore at this place

( for a conclufion ) point at the other with a diredion how it may
be effcfted. \

True it is, that we have found by woful experience, that it is not
juQice dividec?.

frequent and often punifliment that doth prevent like offences, Mc-
hor eU euim

Jiisiitia
vcre pr£vcme»s^ quam fevere pimic}7s^ agreeing

with the rule of the Phyfitian for the fafety of the body, Pr^jlat

catitela, qnarn wedela: and it is a certain rule, that Videhis ca fepe com-
^ggui^,

mitti^ quaftepe vindicanturt, Thofe offences are often committed, that

. are often puniHied: for the frequency of the punifhment makes it fo

familiar as it is not feared. For example, what a lamentable cafe it is su,f£rlcit, plant,

to fee fo many Chriftian men and women ftrangled on that curled tree

ofthe gallows, infomuchas if in a large field a man might fee toge-
ther all the Chriftians, that but in one year, throughout E?jgUnd^
come to that untimely and ignominious death, if there were any fpark

Seneca lib. i. De

ofgrace, or charity in him, it would make his heart to bleed for pity i^onminmprfndpi
and compaflion. (But here I leave to Divines to inform the inward turpiijimt^

mdu

man, who being well informed, verba informantc^ the outward man
^t^comiufMul'.

will be the eafilier reformed, virg^t rcformafite. ) mgda.

This preventing Juftice confiftethin three things. Firft, in the good ff^^^'J^^il't'I?
education of youth, and that both by good inftruftion ofthem in the curath corpm in-

grounds of the true religion of Almighty God, and b5'"learning foms'i^f'^"^-

knowledge or trade in their tender years, fo as there (hould not be an i^onnit omn'no in-

idle perfon, or a *
bcgger, but that every child, male or female,whofe ^'^^"^ ^ mtndiaa

^ ' -11 {• r 1 1- inter vos, lit bint-

parents are poor, might at the age or leven years earn their own li- diattibiDommi

ring:

l\
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ving : for Ars fit quod a teneris frimitm conjutigititr annk : and this

for the time tocome, would undoubtedly by preventing Juftice avoid
idlenefs in all, ( one of the foul and fatal channels that lead into

et^Hs nihil eogi' ffiare tftortuum ) and by honefl trades caufe them to become good
ut niftde ventre, members in the Commdn-v/eakh.

^"'"'
Secondly, In the execution of good Laws : True it is that there be

good Laws already to puniih idlenefi, but none of fufficient force or

efFeft to (et youth, or the idle on work.

SeebeforeCap.of Thirdly, That forafmuch as many do offend in hope of pardon.
Pardons, fol. 2^6. ^^^^ Pardons be very rarely granted, for the reafons in the Chapter

of Pardons cxprefled.

pfal.58.11.Mf"'*-
^^^ ^^^ confideration of this preventing Juftice were worthy of

cordu Domini fra- the wifdom of a Parliament, and in the mean time expert and wi(e

J Maccab.6. 27.
"^^" ^° make preparation for the (ame, as the Text faith, tit bemdicat

viftfr^vmrii ii- ets Dontitjus. Bleffed (hall he be that layeth the firft ftone of this buil-

jf' "{I'ilnt '&nm *^'"8' "^°^^ bleffed that proceeds in it, moft of all that finifheth it, to

fmrumobtimn. the glory of Cod, and the honour of our King arjd Nation,

2gt4E.(5. cap. J.

fn the preamble, imprimis inteyifl rtipublic^, ut pix in Regno confervetur,^
& qiucunqut fact adverfintur, provide

dtclintntkr. i Mar. cap.12. 32 H.g. cap.p. See the fourth pare of the InHitutes, fol. 31:. b.

Et pergrata Dem ?iohis hcec otia fecit,

Optimiis eft patriajura referre labor.

I>eo gloria, & gratia^

FINIS.
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Ancient opinions concerning burning of houfes.
_

66.

What rhall be faid a burning ot a houfe to make it Fe-

lony. _ ^

ibid.

Where tlie burning of a houfe without an intent to do

it, (liali be Felony, and where not. ^T-

What houfes it /hail be Felony to burn, and what not.

ibid.

Where Clergy ffiatl be allowed for burning of a barnj

and where not. ib.

Cljallengc*

•T y\ THere peremptory Challenge (hall be allow-

V V ^'^- V'
The punifliment of him that challenges peremptorily

above 35 Jurors. 227.

In what cafes a man may challenge peremptorily but

^
20 Jurors, and what he forfeits that does. 228.

C^attccrp J Cljancetoj.

In what cafes the chancery is a Court of Record, and

. inv^hatnot. V-
Vv'here the Lord Keeper (Tiall be comprehended under

the word Lord Chancellor. 11?.

; Where no Court of Equity under the penalty of a Pre-

niunire can proceed after judgment at the Comaion
'

Law. i2i,&c.
No Injunftion after Verdift. 123, 1 24..

CtilUiuttei quid? 2 (So.

The punifhment ofthofe that quarrel or ftrike in Church
or Church-yard. J7(5,i77.

•Who hath liberty to build Churches by the Common
Law. 201.

Where a man may prefcribe to have an Ifle in a Church
for him and his Family. So of a Pew or Seat. 202.

Whether a Church or no Church, how it (hall be tried.

203.
Confecration neceflary to a Church or Chappel.

Clergp.
What offenders may have their Clergy.
When the benefit of Clergy was firft taken away
Ey whom, of whom, and at what time Clergy may be

demanded. 114.
The difference between a Clerk convift and a Clerk at-

taint, ibid.

Where the Kipg may pardon the burning of the hand.

ibid.

None ought to make purgation at this day. ibid.

Where the Ordinary may allow Clergy or difallow it.

ibid.

Where Clergy (hall be denied upon a trial in a forreign

County, and where not. < 14, " 5-
Where Appellees (hall not have their Clergy. 114.
No Clergy allowed anciently to them tliac rid armed.

ibid.

CommilTiciii0. . .

Where a Commiflion hac Via may beadjorned. 31.
What Commilfions are fegai, and what not; i6e,.

Common of pafitirc.
What things the Lord of th; foyl may build where

others have Common of Pafiure. 204.

ibid.

39.

73.

Conccalo?? ano Cfliicfalmcntc.

An Expo(itioh upon the Statute of 21 Jac. tap. 2. toii-

cerning Conccalors. j88,(£^(r.
In what time and in what cafes the King fl all be bar-

red ^y a concealment. 1 89, 1 90.
In what time and in what cafes the Patentee of the King

fljall be barred by a concealment. 150,191,
Where the King fhall have his fee farm rent out of con-

cealed lands, IQ^

.ConcIuCong Oil Ctitoppct!?.
No concIu(ions (iiall be wrought by inferences. 1 39.Where the pleading of a pardon of alienation (hall be

i Conclufion to the Alienee in the Tenure,and where
"Of-

ibid.

The
defcription of it. 14^,

How the party grieved may be reiiefrcil againH a coif-

fpiracy, ibid.
The judgment in cafe of confpiracy at the fuit of tH6

King and at tJiemitof the parry. 143, 222^
Confpirators not baileable. 143^

Conffable anu spattljaH.
The Conffable and Mardial have no jurifdidion to

hold Plea of any thing triable at the Common Law.
id'

<!ton\}t(ttoit.

Where none cin be tonvifted by verdift but the of-

fences mufl be found by 24 at the leafK 30^
The difference between a Clerk convift and a Clerk

attaint. 114^

Ccjonci'.
Where one is Coroner both of the Kings houfe and

County, an Indiftment taken before him alone is

good. 134,

Cojpojatiou.
None can ereft a Spiritual politique body without the

Kings licence. 20s.

Cobtrturc.

where a feme Covert may commit Larceny, and
where not. io8.

Where a man may be accelTory to the wife, but not
the wife to the hufband. ib.

Where the wife cannot fleal the goods oTlier huiband.

lie.

Couhce!.

Several forts of Councels that the King hath. 12?.
what advantages a Priloner may take in cafe of Trea-

fon or Felony to have Council -Kijgncd him. 137,
Where no man arraigned for Treaton or Felony caa

pray Council without (ihewing fome caufeS ibid.

Where in criminal caufes there arife$ any matter of
Law, tlie Court ix

officio ought to ailign the Prifo-
ner Council though he requires it not. 236.

The reafons why a man inditted of Treafonor Felony
may not have Council to plead for him. 13/,

E^EocanUg.

T/\ 7 Hat they are. ^7.V V VVhcre there fhall be a Deodatrd when the

party flain is within the age of difcretion , and
where not. ibid.

Where the fword of a ffranger (hall be a Deodand. 58.
Wiierea fhip, boat, orvcftel fhall be a Deodand, anel

where not. ibid.

K If 2 3Dct)Apu»
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204J •

ibid.
-Pepopulators punrfhed at the Common Law.

Jfepopulatons agrormn, why fo called.

Hpwthelndidtmcntor Appealc againft Dcpopulators

,. , .fhail be fpecial and not general.
««^'

•Where Depopulation may be prohibited btforc u be

', 4ofl€. 205.

"the divifion of a natural day. 65.

Utir canm & LHfm, id eft , crtpufculm. ibid.

^"iispidation a good Caufe of deprivation. 204-

'.' BDtfpEitfationsi.

An Expofltion upon the ftatute of 21 Jac, cap, 3. con-

cerning Dirpenfations with Penal Laws. 18^.

T^fpenfations wicli penal Laws were againft the Com-
V monLaw. iB6,iSt^c.

%)! promifes made of difpenfations
or forfeitures are

'

void. "... ^^7-

Who may compound or difpenfe with a forfeiture, ib.

The end' of Empfon and VndUy Mafters of the forfei.

tures. ibid^

V("lut fliall caufe a Divorce a vinculo iktrimnii, and

what a Minfi & Tiiora. 8p^

ijie divifion of it. 64^

Wliere an heir fhall inherit,the wife fhall be endowed

againft him. po.
Where a Fine with Proclamations and 5 years part

ftiall barr the wife of her Dower, and where not.

King ^dgir'i Law againft drinking. 200.

When drunlfennefs came firft into EiigUnd. ibid.

Duels againft the Law of God, Nature, and the Realm.

'57'
The punifhment of Duelifts though no blood be fticd.

158.
How Challenges are punifhed. ibid.

What duells are lawful, and what not. ib.

Where Kings of EngUnd have offered to try their title

by fingle combate. 159.
The difference inttr Vutllum & Monomicbiim. 221.

©pet.
The puniftiment for eating flefh on farting days 200.

Ccclcftafttcal.

ECclefiaftical
perfons pleading exemption from Se-

cular jurifdiftion. 24.
Where Judges of the Common Law may take cogni-

fance of a ftatute made concerning matter meerly
fpiritual. ^j.

dEffpytiang.
Where it ftiall be felony for Egyptians to flay within

the Kingdom. 102,

Embring days, when fo called, and wlien they are.

d&iiDotomcntg.

Who may ereft Hofpitals, Schools, or other works of

charity, and endow them without licenfe, and who
not. 202,

C-rroj.

where an Error in the judgment may reverie the ex?
ecution, but an Error in the execution cannot re*

verfe the judgment. 210.
The judgment to reverfc or avoid an Outlawry in cafe

of Treafon or Felony. 214.
Where a man is erroneoufly outlawed hy Procefsouc

of the Kings Bench, a writ of Error- lies io thefaroo
Court. ibid.

Where a writ of Error lies to reverfe an Attainder of

High Treafon, where not. £i4>2is

Cfcaye. . ;;
•.

Where a voluntary Efcape /hall be Felony in the

Gaoler, and vvhere not. 70.

(Il;fc!)cat.

Where Treafon committed by a man attained of Felo-
ny ftiall not deveft the Efcheats formerly vefted in
the Lord. 212.

Where an Efcheat of land lawfully vefted may after-*

wards be devefted.
*

251;

Cpattton vide Cjctcjticii.

Cjcecutton.

Where the King cannot alter Execution otherwife thea
the judgment of Law doth direft. 52.

Where the (ame Execution ftiall be done upon an im-
. plied judgment, as upon an exprefs. it.

Where Execution ought to be according to the judg-
ment, and that none for Felony ought to be behea-

ded, though fome examples there be to the contra-

ry. , 211,212,217.
Where Execution ought to be done by the right Of-

ficer. 217.
Where Execution ftiall be refpited to a woman quick

with Child once in cafe of High Treafon as well as

Felony. 17,18.
Where Execution was done upon a man for the death

of a child, the child being then alive. 232.

(Ejcenttoj.

where moderate funeral expences are ro be allowed

to an Executor, before any debt or duty whatfoc-'

ver. 2o2«

Cycmpltficationis.
what deeds or records may be exemplified under the

great Seal, and what not. . m:
Where a part of a Record ought not to be exemplified

but the whole Record it felf. ih*

CEMgent.
What a man that is put in Exigmt ftiall forfeit. 232.
How a man that is put in Exigtnt may excufe his ab-

fence. 133.

CUrattion ann Cictojtton'

The difference between Bribery and Extortion. 147.
Where feveral ofljcers were puniftied

for Extortion and
Exaction. 149.

The fees of certain Officers appointed by Statute. 150.

/alfifpinf
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Jralfif}?ing of ^ctr.inccrsf.

"¥ ."X THere a ftranger (hall fa'.fifie an Attainderby

y Y traverfing the offence, and where by tra-

verfing the rime of the offence. 230, 231.

Where an Attainder may be falfified by the plea of

the party himfelf. 231,232.

Where an heir may falfific an Attainder by plea. 291.

"Where a Fugamfici.t may be falfified by traverfe, and

where by matter of Law. 232.

i?£lO 60 fe.

The difcription ofhim. 54-

Where a man (hall be faid l^tk dt ft, and where not.

ibid.

Where the Executors or Adminiftrators of Felode fe

may traverfe the inquifuion taken, and where not.

54.55-

How a Fth de ft (hall be enquired of where the body
cannot be found. 55'

What a Filo de fe (hall forfeit.
i^-

Where a joynt-tenant becoming Felo dt ft (hall forfeit

but part, and where the whole. ib.

ifclonv.

Where in Felony voluntas anciently reiutabaw pro ft-

ao. 5. iSi.

All Treafon implies a Felony. 1 5 •

Who (hall be faid a Felon for confpiring the death of

any great perfon within the Statute of 3 H. 7. a. 14.

and who thofe perfons are, and who have power to

enquire of it, and to try it. 38.

Where it (hall be Felony to kill another at a ]ufl or

Turnament, and where not. 5^'

Where it (hall be Felony by the Statute of 3 H. 7,fa.2.

for carrying away a woman againft her will.
'

61.

What woman that Statute extcndeth to,and what not.

ibid.

Where it (hall be Felony by the Statute of 5 H.4. ca.5.

for cutting out the tongues or putting out the eyes
of any man. <^2.

The cutting off a mans privities anciently Felony,now

Mayhem. 1^2, <53. 118.

The cutting off of Ears no Felony. 63.

where breakers of Prifon (hall be Felons. 61}.

where a Relation (hall never make a man a Felon. 70.

where it (hall be Felony by the Statute of 8 H. 6. ca. 1 2.

&c. to embefil Rtcords. 7o,7i,d^c.

where Muldplication (hall be Felony by the Statute of

5 H. 4. cip, 4. 74-

where hunting with Vizors (hall be Felony by the Sta-

tute of I H. 7. cup. I. 7?» 7^-

Where embefiling the Kings Armour by the Statute of

2 1 El. cif, 4. (hall be Felony. 78.
Where the ferving of Forreign Princes (hall be Felony

by the Statute of 3 Jic. cap. 4. 80, 8 1.

Where the Otfenceagamft this Statute (hall be tried.8o.

Where it (hall be Felony in the Gaoler by dures of im-

prifonment to make a man become an Approver a-

gainfl hi? will. 91-

Where it (hall be Felony to conceal and deny goods
though he found them, and where not. 93. io8.

How a Felon that is in Prifon may be retained to ferve

the King in his wars. 239.
The judgment in cafe of Felony. 21 1-

What things are implied in the judgment for Felony.

47-

ifincis.

where a Fiiie with Proclamarions and 5 years part fhall

bar the wife of her Dower, and vvhtre not. ai6.

ifiiiiEjgj vide amercement?.

The defcription of a Flatterer. 2ti7«
An ancient LaVva^aiafl Flatterers. ibi^/
The fenteoce of Holy Writagainft Flatterers. Hid.
The miferable ends of divers Flatterers and Favorites,

208.

iFlcmc«c«fr«mc, quid ? g j,

foitc, ana ifojtifalc Cntrp.
Diverfity of Forces.

, 5^ ^

where the Sheriffmay remove a Force, but not redore
polTeflion. „ •'

.
ibid.

where a man may gather Forces,and where not. i jji,'

, I<^2.

The writ to remove a Force grounded upon the Sta-
tute of 2 £.3. cap. 3. 1^2.

Where and in what cafes a man (hall be reflorcd to hii

pofleffion upon a forcible entry. 242, 243.

: i?ojcftaIlct;js(.

The Etimology of the wofd.
jpj.

What a Forefialler is, and his punKhmenr. ib.

Foreftallers punifhable m the Common Law. 195..
Where an attempt by words to enhance the price of

Merchandize is punilhable. ji,v.

Where a deceit to abate the prize of wares is punilha-
ble, ibidi

Tht policy of former times to prevent foreflalling. ib.

i?o?fcitiire.

what things a man attained of Treafon (hall forfeit,

and what not. i8, 19, 21.

Things that lye not in Tenure are not forfeitable for

Felony, but (hall extinguilh. 21,

The forfeiture of a man convift of Herefie. 43.
What an offender that is killed in refifting an Officer

(hall forfeit. 56, 227.

Conffcare iinde?
_ 227=

Where goods forfeited ought to appear upon Record,
and where not. ib.

Where a Felon waves his own goods, they are forfei-

ted though t!'iey
be not properly Bo?i,i if/aviata. ib.

In an Appeal of Robery, if the Plainri(f omit any of

the goods ffoln, they are lorfeited. ib.

Where the Plaintifffor a falfe Appeal (hall forfeit his

goods. _
ibid.

Where the goods and ilTues that are attached or di-

Araincd by procefs out ot any Court (hall be forfei-

ted, and what the Sheriffs, Return fhall be thereon;

228.

Where none may feife the goods of any perfon before

convidion, and the punifhment of them that do it.

228, 229.
The begging of the eftate of a man before Attainder

or Convidion altogether unlawful, 229.

No goods of an Offender ought to be fearched or In-

ventoried before indiftment, nor removed before

coDviftion.
'

ibid.

An expofition upon the Statute of $ El. cap, 14. con-

cernin)^ Forgery. 168.

Where thv- inferting of a claufe into a Will wiihout di-

rection of thedcvifor (hall be a Forgery within the

Statute. 170.
Where the Forgery of 3 Leafe or a Rent for years is

within this Statute. ''' "

Where a man that pronounceth and publifhes a deed

to be true which he hath been toM to be (alfe, (hall

be puDifhcd within this Statute. 171.
What
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what Statutes and Recognifances are within this Law,

and what not,
171-

Where a Forgery before this Statute is not punlfhable

Where' Forgery fhall be Felony, and where not, and

ic's forfeiture.
.

^°^'
\ll'

How Forgery anciently was punifhed.
loo-

Forgery, whence fo called. i°9;

Where the ante-dating of a Deed (hall be adjudged

Forgery. , ,
'*'«•

Where a faife Deed fhall be as penal as a forged.
/*.

The making of a falfc Cuflomary adjudged Forgery.

169, 17C'

Ordnance, whence fo called.

No Guns ought to be tranfpotted.

19'

97-

l^aljiUnicnt.

WHat it fignifies.

a For-

27'

r. con-

75,7^.

COfl'

97,

jTojainPca.
where upon an indidraent, a man may plead

rain Pica, and where Bor.

An expofition upon the Statute of i U.j.cap

cerning hunting with vizors. .
_

Whatniall belaid Forrefls, Parks, and Warrens with-

in this Statute.
*

. . . ,
'^'

What (hall be faid i Concealment within this Statute.

77> 78.

Where none may ereft any building upon his own

ground within the Kings Forrefl. 204.

what tke Franchifes dt Furca & Fo^a be. 58.

i^tigam fecit.

where a Fkjjw fnit may be falfified by traverfe, and

where by matter of Law. 232.

iftigitibeis.

what Statutes have been made and are now in force

againfi Fugitives. i7o.

Where and how the Common Law prohibited men to

pafs beyond the Seas without the Kings Licenfe.

178, &c.

What perfons may go beyond Sea without Licence,

and whatnot. _I79> i^c-

The punifhmentof (uch as go beyond Sea without Li-

cence, or return not at the Kings command. ib.

By what Seals the King may give Licence to travel, and

by what Seals he may command back again. J 80.

WMierca Subjeft ofone Kingdom tiies into another, he

ought not by the Law of Nations to be fent back

again.
il>id.

(ircntlemfu.

THe
ancient punifhment of a Ruflfian firiking a

Gentleman. 141, 157.

<I?aolec auD pjifoner.
How Prifoners ought to be ufed. 34i?5'
Where a Prifonerby duresof the Gaoler comes to an

untimely end, it is murder in the Gaoler. 52,91.
Where it (hall be Felony in a caoler by dures of im-

prifonment to make a man become an Approver
againfi his will. 91.

Where the Coroner ought to fit upon the body of eve-

ry Prifoner that dies in Prifon. 52, 91.
Where it fhall be Felony in the Northern Counties to

imprifon or detain another againfi their will. 106.
How a man that is imprifoned mufi be difcharged. 209.
Where a judge or Juflice may difchargca man out of

. Prifon, and where not. itid.

Where the Plaintiff may difcharge tl>e Defendant our

.
cf Prifon, and where not. : ;f , : 1 o.

An Expofition upon the Statute of 57 H.j.m 19.

cerning flealing of Hawkes.

What Hawkes it fhall be Felony to fleal by this Law,
and what not.

.
97, 98.

The puni/hment anciently for taking away and con--

cealing an Hawk. 97-

In what Hawkes a than may have a property. 98;99'

How the party that finds a Hawk ought to demean him-

felf. 97, &c.

^eir.

Non
tfl

Hures vitsntis. 0.

who are Judges of Herefie. 39,40,42.
What fhall be accounted Herefie. 40. 42.
Lollards formerly indided of Herefie. 41.
The punifhment of an Heretique. 4^44.
At what time an Heretique may abjure his opinion. 43.
Ttie forfeiture of one convift of Herefie. ib.

Words may make an Heretique, but no Traytor. 14.

l^obclatfu« , quid ? 29.'

I^ocbcttojs or i^ocquctofs-, quid? 175;

^omiciDc. ^

How many forts of Homicides there arc. i;4.'

What Homicides are Felony, and what nor. 54, 55-

The defc'ription of Homicide. 55.

What Homicide [t difendindo is, and what he fhall for-

feit. . ^^^
Where a man ought to give back to prevent Homicide,

and where not. ibid.

What Homicide fir miortunim is, and what he forfeits.

5^. 57'

The definition and derivation of Chance-medly. 57.

Where the Jury cannot find generally that the party

killed him je difisdendo,
but the cafe ought to he;

fpccially.
220,

Where an oflficer may kill an Offender that rcfifts or.

flies away, and where not. 22 li

l^ucannCtp. /

From whence it is derived, and how divided. 1 16.

The defcription of Hue and Cry at the Common Lavf*

ibid.^

The Punifhmentof them that fhall not levy or purfue'

'

an Hue and Cry. ii7»

Five Cafes wherein Hue and Cry fhall be by Statute

ibid^

A difference between the profccution
of an Hue and

Cry at the Commoa Law, and of an Hue and Cry,

by the Statute. ibia.'

The Punifhment ofKim that levies an Hue and Cry up-
on a fained caUfe. .

i r8.

Where the City of Londan was taken into the Kings

iiands for not levying an Hue and Cry. '^'^h

BCntitttmfttt;
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THe
form of anindiflmenc for Treafon. 12.

Vroditurii neceflariiy to be ufcd in all tnditt-

ments for Treafon. 4, 15.

The IndiiSments of Treafon and Felony againft Edm.
Duke of S«««>pt. 12,13.

Where a general Indiftmenc fhall be good without ex-

prerting any particular. 16.

Where an Indidment of a Peer fhall be by Freeholders.

26.

Whereupon an Indiftmenta man may plead a forreign

plea, and where not. 27.

The Indiftmeot of infion for poyfoning Sir Thomm

Overbury, and the proceedings againft him and his

Acceffories. 49)505i35-
The difference between the Indiftments for Burglary,

and burning of houfcs. 67.
An Indictment, Qjiire bom Ca^tlU in ciijiodia &c , is

good. no.
Where one man is Coroner both ofthe Kings houfe and

County, an Indictment taken before him alone is

good. 154.
Where the fubftance of an Indiftmcnt is proved, no

matter for circumflances. 155.
Where a man is indifted for poyfoning another, no

other caufeof his death can be given in evidence, ib.

Where a Murder is laid in an Indiftmentto be by one
kind of weapon, any other kind of weapon may be

given in evidence. ib.

Thelndiftmsnt agiinft Em^Un and Dudley. 208.
Where upon an infufficient Indiftment, the party may

be indided anew, and where not. 214.
Where the very day of a Felony committed is not ne-

ceilary in an Indiftment. ^ 230.

infant.
where an Infant is capable of committing Treafon,

and where non 4, 6.

Btnfojmerg.

An expofition upon the Statute of 21 Jac. cap. ^. con-

cerning Informers. igi.
Where and before whom an Information upon a penal

Statute fhall be tried by this Law. ip^.
^herc an Information is laid in a Forreign County,the

. Defendant fhall be found not guilty. ib.

Where the Informer fhall take an Oath that he beleives
tlic offence was commitied within a year before the
Information brought, and in no other County, ib.

Where in Informations upon penal Laws, the Defen-
dant may plead the general ilTue. ib.

Where an Aftion upon Penal Statute muft be brought
by Information or Original, and not by Bill. 194.

Where the Kings Attorney may proceed for the King
after the death of tlie Informer. ib.

Where an Informer may proceed for his part although
the Kings Attorney enter a JVo» vuU profequi for the

King- ib.

Where an Informer may proceed upon a Popular Afti-

on, notwithffanding the Kings Pardon of the c ffence,
and where not. i94)i95

UngtofTcr.
From whence derived. 195.

'Salt, a viitujl within the Statute of 5 E. 6,ca. 14, that

may be ingrofied. ib.

yvhere the Ir.grofling of Apples is not punifhable by
that Statute. ib.

•Where a Merchant that fells in grofs (hall be termed an

IngtoiTcr, and where not. 106.

'^natrutioH.

Wher a church (hall be faid £uU by Inflitution, and
where not. \^^.

3!otntenant.
Where a Jointenanc becoming Felo de fe fliall forfeit

but part, and where the whole. .
^

f<-Where a releafe to one joint debtor fhall enure to both,
and where not.

'

j,

Irclanu.
Where Ireland fliall be (aid out of the Realm, and
where not. 11 18,

Where a writ ofError (hall be maintainable herein'the
Kings Bench, upon a judgment gwea in ^hc Kings-
Beach ia Ireland,

'

'^.^ •

"
iR

3.mm 9 3!uflEicc0.

where Judges in criminal caufes ought not to ddtrer
their opinions beforehand.

jp.
Wiiere Juflices of Peace are not included under the
name of Jurtices of Oyer and Termi,:ir. 109.

The punilhment of thofe that feck revenge againll a

Judge,orany other, for doing any thing in difcharge
of tiieir office, or for complainmg in any Court of

JuQice. _ ,42,
The attainder of certain Judges. 146,14':.
The properties of a Judge, and how he ought to be

qualified. 147,225.
Certain provifions made againrt ftrangers executing any
judicial offices.

125,226.
The oath of the Kings Juflices in Anno 18 £.3. printed

amongft the Statutes, r.o Aft of Parliament. 223.
224,

Judgment given aginft a corrupt Judge. 2234

Httngmcnt.
Unde derivatur. 210.
How many forts of jugdments there are. ib.

The Judgment in cafe of High Treafon, how warranted

by Scripture, and what is implied in it. 210,211.
The Judgment in cafe of Petit Treafon. 20, 211.
The Judgment in cafe of Felony. 211.
The Judgment in cafe of an Appeal where] the De-

fendant is flain or vanquifhed. 212;
The Judgment to reverfe or avoid an Outlawry in cafe

of Treafon or Felony. 214.
The Judgment in cafe of abjuration, and what is im-

plied in it. •
217.

The Judgment in cafe of Petit Larceny. 218.
The judgment in cafe of Mifprifion of Treafon. ib.

Thejudgment for (friking in ii'e(lmin[ier Hall fitting the

Court,. lb.

Thejudgment for flriking and drawing blood in the

Kings Court. ib,

Tlie Judgment in cafe of a Premunire. ib.

The Judgment in cafe ofTheftbote. ib^

Thejudgment where .the party is ftoed, and where
amerced. ib.

The Judgment given for the death ofaman;fv i»for-
tHnium. 220.

The Judgment given for the death ofa man fe dijin-
dendo. ib.

The Judgment gven for the death ofa man that was
(lain attempting to rob another. ib,

I The Judgment in cafe of Coufpiracy at the fuit of the

King, and at the fuit of the party. 282.

I Thejudgment given in an Attaint. ib.

I



The Table.

A
Judgrnent given againfl a corrupt Judge. 229.

Where a man. that (UnJs mute upon an Indiftment of

Treafon fhall receive the fame Judgment as it he

;
were convlfted by Verdiit or Confeflion. 14.

Where an Approver refufing the Combate fhall have

Judgment as in cafe of Petit Treafon. 21.

What things are implied in the Judgment againfl a

. Felon.
"

47.
Where a faving that is repugnant to the exprefs Judg-

ment fhall be void, lb.

Vvhen the certain Judgm'cnt for Felony came in. 53.
Where no Court of Equity under penalty of a Premu-

nire can proceed after Judgment at the Common
Law. 123, &c.

Vi/hat men grand Jurors ought to be, 32, 33.
The punifhment of a grand Juror for declaring pub-

liquely whoisindifted. 106,107.
The punifhment of thofe that fhall abufe Jurors. 142.

Perjury in Jurors how anciently, and how now pu-
nifhed.

163.
Wherein an Aflife thejury is informed but on one

fide, there is good caufc of Cliallenge. 175.
Wliere Attaints fhall be brought. 223.
The Judgment in an Attaint. 222.
Where the party grieved may have an Attaint at the
Commmon Law, or grounded upon the Statute of

23 H. S.fj;. 3. at hiseleftion. 223.

llarccnp,

THc defcription and derivation of it. 107.
Where there muft be a felonious taking as well

as a felonious carrying away to make a Larceny.
ibid.

What fhall be faid a felonious taking to make a Lar-

ceny.
_ 107, 108.

What (hall be faid a felonious carrying away to make
a Larceny. log, icp.

Of what things larceney may be <:6mmitt;d. 109,1 10.

The Judgment and Punifhment of Petit Larceney. 109,
2l8.

Where a man may have a property in fome things,
and yet no Larceney can be committed of them.

109.
Where Larceny may be committed of things /?»•* nt-

lurte, and where not. 109, no.
The punifliment of fuch asfleal the eggs of any Bird

or Fowl. j,o.
Where it is Larceny to fieal the fheets from the dead.

ibid.

V/here a man may Heal his own goods. ib.

Where the wife cannot fleal the goods of her Hufband.

ibid.
Where an Attainder of Petit Larceny fhall be no Plea

to another Felony. 213.
Where a man flics or is put in Exigent for Petit Lar-

ceny, he forfeits his goods. 206.

How our Law is a Law of it felf divided from aJI o-

f'"s. 100.
Where the Law liiall give no benefit to any thing that

is done in fraiidtm Ugn. £,^ i^g^
What amttni tiberam Ugim fignifies. 221', 222'.

no.

A Libel punidied at the Common Law.
17^.

A French Libel punifliaWe. ib.

Hlonnon.

where the Mayor of London (hall be principal in Com-
milTions in London by the Charter of the City, and
where not. 73.

What part of the Tower is within London^ and what
within Midi Ifix. 136,

The cufiom of London for entrirg into a houfe, and

carrying a Harlot to prifon, good. 2o5.

(^adjerarii.

TTs difcriptlon, and derivation.

spaitera.

The ancient punilhment of it. 1 18.

Where felonies Maihmavit ought to be in all Appeals,
and Indictments of Mayhem, ib.

Where the cutting off of a mans privities was anci-

ently Felony, now Maihem only. 62}*3,ii8.

Carriage.

where a may difagree to a marriage though he were
of the age of confent at the time of the marriage
folemnized,

_ _ 89.
The ancient punilhment for a Chriftian marrying with

a Jew. ib,'

i^atQjal, vide Ccnttable,

Spcutetag Jlinps, vide ^irial.

ip«tal.

six forts of them ; what they are.

iietljcriBUC ; quid ? £05.

74r

what Mines belong to the King, and what to the Sub-

jeft. ,32.

The derivation of the word, and the definition or fig-
nification of it.

^$,
Several forts of Mifprifions, and their punifhments.

35,139,140.
Where vvords without an overt aft are as punifhable

as Mifprifion of Treafon. 14.

Vyhere forging or counterfeiting of forreign Mony is
'

Mifprifion of Treaion. 17, 35,

Every Treafon and Felony includes in ita Mifprifion.

140.
Whereto firikc in irtflminfln Hall or the Kings Pa-

lace isa great Mifpriticn, and the punifhment of it.

ib.

Where it fhall be a Mifpiifion to refcue a Prironer,3nd
what he fhall forfeit. I4r.

What Courts it (hall be a Mifprifion to ftrike in, and
in whatnot. ib.

The judgment io cafe of Mifprifion of Treafon. 218.



The Table.

No money istobeinnpofed upon the Subjeft but of

goldorfilver. .
17-

Where it fhall be Felony to bring m, pay, or coyn

forreign monies. .
92-

Where the tranfportation
of filver,and the importation

of evil mony fhall be Felony, and in whom. 52,93

Sponopolp.

The definition and Etymology of it. i8i.

All Monopolies againft the fundamental Laws of the

Land, and punithed by them. ib.

An expofition upon the Statute of 21 Jac, cap. 3. con-

cerning Monopolies. 181,1 S2,&c.
What offices and other priviledgcs are excepted out

of this Statute. 185.

Where and how Monopolies (hall be tryed, and the

penalty of fuch asdelaythe Anions. 182,183.
Where new Manufactures (hall be a Monopoly, and

Where not. 184.

Sonumentis,

The punifhment of thofe that fhall deface any Tombe
or Monument. 202.

""Where the erefting of a tombe fhall be lawful, and

where not. it.

The reverence to be given to Monuments, and the ufe

of them. 202,203.

Monumintm; unde. 203.
Where our Law takes no cognifaflcc of the bUirials of

the dead.
ij),

Cadivir; unde.
_

ib.

Where the Jews anciently had their Burial. ib.

Where a writ ofMordanccfior is raaintainable,though
there be no immediate defcent to the heir. 231.

Multiplication.

Ao Expolitlon upon the Statute of 5 H. 4. ca, 4. con-

. ccrning Multiplication. 74.

|,kenfes granted by the King »to certain perfons to

ufe the Art of Multiplication. ib.

. jgumr;

The Derivation and Etymology of it. . 47 , 4 8 .

Poyfoning the worft of Murders. 48.
How many ways a man may be poyfoned. 52.
What perfons are capable of being murdered. ., jo.

^he drowning of certain Jews adjudged Murder.
•iv ib,

iS^here it is no Murder to kill an Infant in Ventre fa

Mere. ib,

JRThat fhall be faid nialice prepenfed to make a Mur-
der. 51.

yphere a miftake in the Principal (hall make the Ac-

ceflory guilty of Murder, and where not. ib.

JVhere there ought to be a continued malice to make
•

. uii-Murder and where not.
^

ib.

How many kinds there be of malice implied. ib.

What Officers it is Murder to kill.
_ 52.

Where to kill another without provocation is malice

, implied. ib

Where a
prifoner by dures of the Gaoler comes to

an untimely end , it is Murder in the Gaoler.

52, 91,
Where a Sheriff or other Officer executes an Of-

fender contrary to the judgment, it is Murder in
them.

52,
Where it is Murder for any one to execute another

by Marfhal Law in time of Peace. ib.
How the year anci day in cafe of Murder fnall be ac-

counted. ,,,
Where the killing of another by misfortune (hall be'

Murdei", and where not.
^ ^(;^ ^j.

Several Laws made to prohibite pardoris of \vilful
Murdei-. j,-.

Murder never pardoned byexprefs name.
i:}^'.

T He ancient punilhment of thofe that fpread falfe

news.
198.

j^tin composi niemiis.

Where a man non compos mentis may commit Treafon,
and wherenor.

^5.
Where a man son compos mentis (hall not anfwer for a

Felony or a Treafon by him committed, nor (hall

fuffer execution for them. j^.

i^on o1)Ifatitf»

where the King by a Non obflante may difpence with*
a penal Law, and where not. 154.

Where the King by a Non obflnnte may difpence with
the Statutes concerijing pardons. i j5.

i^ttfatlCCi

N^|ie;re
none ought to ereft any building to anothers

Nufance. 201, 204!

;®at^,

THe
definition and derivation of ic. i^j.

How many forts of oathes there are. fb,

Sacramentum, JuramintHm,& Jusjkritndum; unde, ib.

An Oath not to be impofed or altered buti by Autho-

rity of Parliament.
.

ib.

The punilhment of fuch as fhall admifler an Oath with-

out authority of Law. (b.

What things are requifite to a true Oath, 166.

Where a Court may adminifler the Oathi of Allegiance
to a fnfpicious perfon. 167.

Where no Office is requifite to find a title which ftands

. . .with the title of the King. .u „ . ^ 2 ' ^•

.r:2 ,'i:..r;q.' n;. ..;:. (,, -tinii^ gnt/I-"•'
2D?iJtfa\iee'^ viagRjPtOf?;:

'

The fees of the Ordinary for Protix/;*, ^f. i49>i5c^
Where and how the Ordinary may difpofe ofibme

goods of an Inteffate to pious ufes. 1 59r

3:1 £tttlato?p.
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Where aman out of the Realm at the time of an

Outlawry pronounced tray reverfe it, and where

tiot.
, 5^*

Where a man out of the Realm may be Outlawed

for Treafon, and how he may difcharge himfelf of

it. 2i5.

Where the Court may award execution upon one that

is taken upon a Capias utUgatHm for Felony, and

where not. 212.

By a pardon of an Outlawry, the goods are not re-

ftored. 238.

N ancient taw againft the abufe of Pagans.

209.

^ainc fojt f Bure.

In what cafes a man that flands mute (hall have

judgment of Pa»s jort & dure , and in what not.

217.

Where the Judgment of Pui* ftrt & dure fhall be no

Plea to a former Felony.
2 ' S-

|9ariion.

Ml:
The defcription and Etimology of it.

How many forts of pardons there are. - „ ,

Where a pardon granted by a King de jure fnall he

void. 7*

Where a pardon of Felonies fhall be no pardon of

Treafon at this day. •$•

What the King can reftore by a pardon, and what

not. . . 2?3-

What pardons the Court ou^t to take notice without

pleading. 234.

The form of pleading a general pardon. »*.

Where an Offence is excepted out of any general par-

don, an Attainder for that Offence Js alfo excepted.

234, 23!?.

Where a Writ of Allowance is neceflary to a pardon,

and where nor. 234,255.
Forms of ancient pardons. 235.

W^here tfie King pardons Si^m ficis de bomlcidiis,

he pardons the offence it felf. «/>•

Where the foundation of a debt is pardoned, the debt

it felf is pardoned. 23^.

What, and how the King may pardon, and what not.

236,237.

How far a pardon of all Felonies extends. 236.

Where the King may difpence with the Statutes con-

cerning pardons with a Non ob^ante. ib.

Where the King cannot pardon an Appellee. 237.

Where the King may pardon a Collateral Aft in an

Appellee.
ib.

^here the King may pardon an exemplary punifh-

ment that tends not to the damage of the Plaintiff.

ibid.

Where the King may pardon a corporal punifhment
which tendeth to common example. 171-

Where in fome anions the King may pardon fome

things though aSnbjeft be fole party, and in other

aftions the King can pardon nothing though him-

felf be foie party.
•

237.

Where a Bond is made to a Subjeft or to the King pro
bono publico, the Subjeft can neither releafe it, nor
the King pardon it. 238.

What aftions popular the King may pardon, and what
not. ib.

What fuits in the Star-chamber the King may pardon,
and what not. ib.

Where Suprtjfm veri or txprifjlt fatfi (hall avoid a par-
don, ib.

Where an Outlawry (hall be pardoned though the

King be not certainly informed. ib.

Where the King may pardon Herefie, and any other

Offence punilhable in the Ecclefiafiical Court.

ib.

Where the King pardons the debt, the Aftion is

difcharged, fo if he pardons the Aftion, the Debt

is difcharged. 239.
Where the King may pardon the Outlawry, and yet

the fine remain. ib.

Where the King under the great Seal may command
all procefs and proceedings in criminal caufes to

ceafe. ib.
'

Where a Superjedeas was fent to the Judges to pro-
ceed no further againft one that had obtained his

pardon. 1 37.

|3arUanicnc,

Names appropriated to certain Parliaments. 2.

The ufe of proclaiming afts of Parliament. 41.

How dangerous it is to bring new words into Afts of

Parliament, 126.

No Armour is to be worn, nor plays or games ufed

where the Parliment is holden. 160.

The King and one Houfe of Parliament alone, or

both Houfes of Parliament without the King can-

not declare a Treafon within the Statute of 25

£. 3.
22-

where the Indiftment of a Peer is by Free-holders.

26,

How the trial of a Peer and a common perfon differs,

and the form of his Trial. 28, a^
Where a Peer cannot ware his Trial by Peers.

JO.

No Bilhop , Abbot ,
&c. (hall be tried by Peers.

ib.

In what cafes a Peer (ball be tried by Peers, and in

what not. '^•

What Lords (hall be tried by Peen, and what not;

ii.

How Lords Spiritual ought to withdraw at all trials

of Peers in Parliament, but they may make their

Proxies. Si-

How a Peer (hall be outlawed. J*'

where it is not lawfidto tcceiw -a pension from any

Forraign State. '*•

PcWi quid?. .. :-^

'i:i Qj

ilSOOVOW
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204.
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An Expofition upon the Statute of 5 El. a. 9. concer-

ning perjury. "5?j •'54-

Where in an Aftion brought up^n this Statute, the

Plaintiff ought to declare in certainty whether the

Defendant was perjured by his own proper aft, or

by fubornation. i^7-

Where in an Aftion brought upon this Statute, it mail

not be enough to fay that the Defendant falfo dixit

& depofuic,
but he muft fay hkewife, volmtarit &

corrupts.
'^^

The ancient punifhment of Perjury. 163.

Perjury; whence fo called. ib.

Pejury in Jurors how anciently, and how now pu-

nilhed.
.

il>.

Perjury in a vvitnefs punilhed at the Common Law.

164.

Where Perjury (hall be punilhed in the Ecclefiaftical

Court, and where nor.
_

ib.

Where Perjury upon an infarmation is punifliable, and

not upon an Indiftment. ib.

The definition of Perjury. ib.

Where a falfe oath (hall be perjury, and where not.

26S

Where Perjury ought to be in a Judicial proceeding.
ib.

Where to call another, perjured man, will bear an

aftlon, and forfworn man none. ib.

How Perjury in an anfwer in the chancey, Exchequer
chamber, &c. (hall be punilhed. ^

ib.

Where an oath ought to be abfolute to make it perjuTy.
ib.

How a man that fwears faKly, and yet fwears the truth

(hall be punifhed. _

ib.

Where perjury ought to be in a point material. 157.

Subordination ; unde derivatur.
^

ib.

What a Suborner of witnelles (hall forfeit. ib-

where an Aftion lies in the Chancery for perjury com-

mitted there. ib.

IDillojp anD %umiicl.

The derivation and (ignification of them. 219.
What the punilhment ofthem be. ib.

A Pillory and Tumbrel ought to be in every Leet and
Market. ib.

The Pillory and Tumbrel were ordained for great
offences only. ib.

Piracy

The Etymology of the word. i i 2.

An Expoiition upon the Statute of 28 H. 8. ca. 1 5. con.

cerning piracy. m.
How piracy was punifhed before this Aft. r 12.

Where a pardon of all Felonies (hall not extend to

piracy. ib.

Where there (hall be no corruption of blood id cafe of

piracy. H,.

No Accefibries to piracy. ib.

Where piracy was anciently Treafon, and where not.

8,113.
Where piracy may be committed between the High

Water, and Low water mark. i 1 5.
The punifhmentof a Pirate (ianding mute. 114.

piagne.
An Expofition upon the Statute of 1 Jac. cup. 3 1. con-

cerning plague foares. 90.

Iplea.

Where
autirfoitx^ attaint for the fame ofTence is a good

Plea, and where not. 212.
Where nHterfoits attaint for another offence is a good

Plea, and where not. H,,
Where the judgment of Pain fort & dm (hall be no

plea to a former Felony. /;,.

Where an Attainder of Petit Larceny fhall be do Plea*
to another Felony. ,-^,

Where
auCerfoitx, acquits is a good plea, and where

nor.
,-^.

Where upon an Indiftment or Appeal for the death of
a man, it is found that he killed him in his own de-
fence, he fhall be acquit for ever. . 215,214.Where

auttijoit-:^ convi^ devant judgmint is a good
plea, and Where not. 214.

Wherean Attainder is no plea in an Aftion of Debrj
or atiy other Aftion.

215.
Where a Defendant may plead without having a day

in Court, and where not.
235, 235

Polpgamp.
The definition of it, and how it differs from Bigamy

88.
An Expofition upon the Statute of i Jac. cap. ii.coti'

cerning Polygamy. ih.
At what age a man or woman rcay be guilty of Poly-

gamy,- .
ih.

Where a marriage de faHo and not de jure, may make a
man guilty of Polygamy ,b.

Where notice of a Hufbandslife is material to make;
a Wife guilty of Polygamy, and where not. ib.

Where, and what Divorces (liall fave a man from

being guilty of Polygamy. 89,

where it fhall be Felony to cut down the Povvdike in

Mar/Wand in Norfolk.- ic5.

where it fhall be Felony to receive a JePuite or Priefl;

lOI.

whence fo called. \ 20S
An expofition upon the Statute of 27 £.? c. i. and

other Statutes concerning Premunires, i,^.i2o,&c.
Where fuits in the Eccleiiiaflical Courts concerning

temporal caufes fhall incurre a Premnnire. 120,

121, 122.

What Courts it fhall incurre a Premunire to fue in.

120, 121.

The Bifhop of Vorrvich attainted in a Premunire for

holding plea ofa temporal caufe. 121^
Where no Cdurt of Equity under penalty of a Premn-

nire can proceed after judgment at the Commoa
Law. i22,&c.

Where the Defendant in a premunire ought to ap-
pear in perfon, and not by Attorney. 126.

Where he that procures another to fue in the Ecclefi-

afiical Court 'may be made a Principal in a Premu-
nire. ib.

The punifhment of a Premunire. 125.
Whit lands and hereditaments a man convift of a

Premunire fhall forfeit. ib^

How largely th^ word [ Fautor'] in the Statute of 16

R,2.ca.^, concerning premunires was confirucd it.

What Statutes have been made, and are now in force

concerning Premunires. 126, ^21-

Ll a The
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a renunciation in cafe of a premunite.
127.

218.

The form of

The judgment in cafe of a premunke,

where a Gardein in Socage fhall notprefent to an Ad-

vowfoH, nof an heir of Tenant in Cafite that hath

livery cm ixitibiis. i5^'

Prince.

The prince committed to prifon by the Chief Juftice

of the Kings Bench. 225.

In what Treafons ail are Principals, and in what not.

9,16,2 1, 1 ?8.

Where an AccefTory cannot be guilty of Pet|c Treafon

, when the Princtpal is guilty of Felony only. 20.

^here there may be acceffories after a witchcraft com-
*"

mitted, as well as before.
_

45-

How the trial (hall be where the Felony is done in one

County, and the Acceffory is guilty in another. 49,

where a miftake in the Principal (hall make the Ac-

cefTory guilty of Murder, and where not. 51.

Where the Comaion Law or Statute Law make? a Fe-

lony, Acceffories are fiill included. 59, 72.

Where the being prefent and abetting an offence,

makes all Principals, though the offence be per/'o-

nal. .
5 9.64'

Where a man may be AccefTory to liis wife, but not

the wife to the hufband. loS.

Where the AccefTory fhall not be tried if the Principal

hath his Clergy, or be pardoned. ,
ii'^-,i^9-

Where a man may be AccefTory to the flealmg of his

own goods.
1
34;

Who fhall be faid a Principal, and who an AccefTory'.

158.

Where a man may be Principal though he be not pre-

fentattheaft.
'

^
»&•

Where the AccefTory cannot be guilty ofa greater of-

fence than the Principal.

'

i?9.

Where a man may be both Principal and AccefTory.
ibid.

Where the Attainder of an AccefTory depends upon
the Attainder of the Principal. 231, 23_2.

JBjifonecsi •> vide ©aolcr.

II ejlrn'mflsr Hall and the Kings Palace priviledged pla-

ces from all fumraons or Citations. 140, 141.

Where an ancient priviledge fhall remain to a new

creflion, and where not. 204.

I^jortatnattonie.

Wbere Proclamations are of great force.

The punifliment of Prophefying.
The vanity and uncertainty of PrediSions,

1^2.

128.

ib.

pjotcaions.

Where no Proteftion lyes for a Felon, nor any that

is Priloner to the Conrt. 240.

An
expofition upon the Statute of 13 K. 2.M. 3. co*.
cerning Provifors. j^^.

All Provifions agarnft the Common Law. i^.

Exemplary punifhments adjudged in the Kings Bencft.

219,220.
Ancient Rules of Law in Corporal Punifhment. 220.

Wherein Purveyors may commit Felony. 82.'

An Expofition upon the Statutes of Purveyors. ib.

Where a Purveyor fhall obferve a difchargeof Purvey-
ance, and where not. _ ib.

Where a Purveyor fhall have his remedy at the Com-
mon Law, and not by a Privy Seal. ib.

A CommifTion granted for the taking up of Boys foe
the Kings Chappel. a,.

How and in what manner the King fhall have purvei-
ance of Sak-peter. 82583,<yf.

£Sttare 3mpe5it.

No damages in a Huare impedit or Darraio pre-
fentment at the Common Law. 1 5$.

Kacit; vide SCojtum

Kapf.

^ y^ THatRape is, and the punifhment of it at

V V tbe Common Law. do.
What makes a Rape, and what not. 59, 60.

The hainoufnefs of the offence. 6a.

Appeals of Rape. ib.

An expofition upon the Statute of 8 H. 6.ca. 12. con-

cerning embefiling of Records. 70,71, &c.
The punifhment of this offence before this Statute. 7 r.

What Records it fhall be Felony to embefil within

this Statute.
_ 72.

Where this Statute fhall be a fufficient CommifTion to

the Juftices of either Bench to enquire of this Fe-

lony, and where not. 73,
The definition and derivation of a Record. 71.
A Record is proved byitfelf, and ought to be com-
mon to all.

_
ib.

In what cafes the Chancery is a Court of Record, and
in what not. ib,

A Judg fined for razing a Record. 72.

The defcription of them. 134'

IRegratcj-, nnde? ips*

ISelation.

Where a Relation fhall never make a man a Felon. 70.

Where a Relation fhall never work a bar, nor a wron^
to a flranger.
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What it is, and how divided. 240.

Several forts of Rertitutions. 242 •
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240.
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242.
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cution upon a Statute Staple. 243.
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The defcription of them and their derivation. 17<?.

The difference between levying of war and commit-
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The defcription of Robin Hood.

191'
ib.

ib.

The difinition and derivation of it. 68'
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What fhall be faid a taking in cafe of Robbery, and

what fhall be faid a ukiogfrom his perfon. 68,^9.

Kogitcg.

Where it fhall be Felony in dangerous Rogues to beg
or wander. 103.

Kop,

Where a pardon granted by a King dt jure fliall be

void. 7.

Where a King is King before Coronation. ib.

Where the King may put a man to anfwer witliout In-

didment or I'refentment. 1 3^.
Where a man fhall lofc his right hand for ftriking in

the Kings Palace, and where not, and how anciently
it was punifhed. 140.

jThe Kings I'alace is a Priveledged place from all Sum-
' mons or Citations. , 140,141.
What (hall be faid the Kings Will. 146.
Where a Subject is bound to do any thing to the King

as his LeigeLord, no Bond is to be exacted of him
to do it. 149.

All Bonds or Writings made to the Kings difhonour,
arc againfl Law, and void. ib.

64.

"

g>aciTlc5gc.

'TT' He Etymology of it.

what it iignifies, and from whence it is deriyed. 60.

Where a favingis repugnant to the esprefs judgment,
it (halJ be void. 47.

Sigilum', nuii?

^cal.

&crl)antjj.

u^.
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Maflers goods after their death. 104.
Where it fliall be Felony in Servants to entbefil theif

Maflers goo'ls committed to their trufl. 105,
What Servants this Felony fhall extend to, and to

what goods. . ib.

The penalty of conveying flieep alive out of the
Realm

104.'

^Ijcriff.

where the Sheriff may raife the
Voffe Comhstus, and

where not. 161 i

§)tmonp.

whence fo called.
153'

An expofition upon the Statue of 31 £/. caf. 6. con"

cerning Simony. ;>
where an Ufurper may commit Symony. ib.

Where the Si nony of an Ufurper (hall cor prejudice
the rightful Patron.

'

/j>,

In what the simonyof the Patron only (hall prejudi.:;;
the Incumbent, and in whatnot. 154.

What a Simonift fhall forfeit. ib.

The puniftiment ofthofc that fhall take or give any
reward for Refignations, AdmiiTions to Churches,'

_

or any other £< clefiaftieal promotions, 135,156.
Simony and perjury go together. 1 55.

An expofition iipon the Statute of 39 £/. ca, 17. con-

cerning wandring Souldiers, 85.
How Souldiers anciently were retained. ^6,

Where i, Souldier was fined for refufing to redeliver

his armour. '

_ 79.
An expofition upon the Statutes concerning Souldiers

departing without Licence.
_

ib.

How a Souldier that departs without Licence fliall be

proceeded againft, though he be never taken. 87.
Where a Souldier that departs without Licence fhall

have his Ciergv, and where not. jb.

The ancient puniihment ofSouldiers that depart with-

out Licence. ib,

a>tatuteisf.

Where a Statute is made contrary to JUagna chi>ti
it fliall be holden for none. m.

An expofition upon thtfe Statutes follov/ing .

2 £. 3. C2. 3. concerniag riding armed.

2<, R. ^. cj. 2. of Trealons.

27 £. ^. ca. I. concerning Premunires.

27 £.3. w/). 3. Stitutum St^jiul:--

i^']E.^,ca. 19. conctrnin ftealiiig of Hawk.j.

13 K. 2, cap. 3. concerning Proviiors.

160,

,&c.
J 19.

97-
J CO.
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Where the compaffing the death of the King was Trea-

fon at the Common Law.
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55-
ib.
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p.
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out levying of it, fhall be no Treafon. 9,10,14.
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Treafon.

&,i6,2i,i38.
The difference between levying of a war, and commit-

ting of a great Riot,
p, ,0,
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punifhmenr, but in Cafe of Petit Treafon other-

wife, if he had diminilhed it.
17.

Where
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Where it fhall be Felony to kill another at a Jufl or

Turneament, and where not. 56,160.
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anit derivatur. ib-

serial?.
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Where a trial may be in the County where the Kings
Bench fits during the Term. ib.

How the trial of a Peer and a common perfon differs,

and the form of the trial. 28, 29.

H
tKaltte.
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105.
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*
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del. 151.
The ancient punifhment of Ufury. 15 1, 1 52.
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The
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46,
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mooi
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A TABLE of the feveral Courts in this Fourth

part
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Chap. Pag.
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g. Of the Power and Authority of the Protestor. 5 8
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^.
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'l 20
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ibid.
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34. 0/ the Court of Jufiices of Trailebafton. 186

3$. Of the Courts of Wards and Liveries. 188

36. Of the Court of the Dutchy Chamber of Lancafter at Weftmin-

fter. 204

37, Of the County Palatine of Ch^^er. 211

3B. Of the County Palatine of Durham. 216

3^, Of the Royal Franchife of Ely. 220

40. Of the County Palatine of Pembroke. 221

41. Of the Franchife of He-aham and HexhsLm^hire. 222

42. Of the Courts of the Cinque Ports. ibid.

43. Of the Court of the Ffcheator, and of Commijfioners for finding

offices,
&c. 225

44. Of the Courts of the
TJniverfities of Cambridge and Oxford.

227

45. 0/ the Courts of the Stanneries in Cornwall and Devon'. 229

46. Of the Court of the Mayor of the Staple. 237

47. Of the LegalLourts and their Jurifdi&ions within the Principality

of Wales. 239

48. Of the Court of Equity before the
Prcfident

and Councel of Wales,
and the Marches of the fame. 242

49. Of the Prefident and Councel in the North. 245

50. Of the Courts and their Jurifdi&ions within the City of London,
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Deo,
Patr IX.

T I B I.

^rooemium,

IN
the two former parts of the hflitiites we have prin-

cipally
treated De communihm placitk, and of thole

two great Pronouns ( Meum & Tuum. ) In the

Third we have handled Placita Coronae, and Criminal

caufes. But becaufe Rerum ordo confzmditur, fi unicuique
^^s»id'

JurifJi^io lion fervetur. We in tliis Fourth and laft part
of the Inftitutes are to fpeak of the Jurifdid:ion of the

Courts of Juflice within tliis Realm.

JurifJi^io eft.
authorita6 judicandi five jus dicend' int' S.iXil

partes de a^ionibm perfonarum iS" rerum fecundum quod i°'-, „

deauticX. juerunt in judicium per authorttatem ordinaria77i Fieraiib.s.ca. j5.

feu delegatam : And again, Jurifdi^io eft poteftas de pub- Tui i o. f.7 3.3,

lico introdu^a cum necejfitate juris dicendi. It is derived MarLTfea.

"^

of y«5, and ditio, i. poteftas juris.
"
Curia hath two feveral iignifications, and accordingly

' ^'^^'^ '^'*'^^-

it is feverally derived. It fignifieth the Kings Coj-irt,

where his Royal Perfon, and his Honourable Houihold
do re{ide,and is all one with Palatium Regium, and is de-

rived ^Tri t5 aufia, of the Lord , becaufe the Soveraign
Lord refideth there. It alfo fignifieth a Tribunal, or

Court of Juflice, as here it doth, and then it is de-

rived a cura , quia eft locus , ubi publicas curas gere-
Fenas»

hant.

Of Jurifdi6lions fome be Ecclefiaftical, and fome Ci-

vil, or Temporal : of both thefe fome be Primitive, or

ordinary without commiflion 3 fome derivative, orde-

B legate
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legate by commiflion. Of all thefe fome be ofRecord,
and fome not of Record , fome to enquire, hear and

determine, fome to enquire only 3
fome guided by one

Law, fome by another 5
the bounds of all and every fe-

veral Courts being mod neceflary to be known. For as

- the body of man is beft ordered when every particular

member exercifeth his proper duty : fo the body of the

Commonwealth is bell governed when every feveral

Court of Juftice executeth his proper Jurifdidion. But

if the eye, whofe duty is to fee, the hand to work, the

feet to go, fhall ufurp and incroach one upon anothers

work : As for example, the hands or feet, the office of

the eye to fee, and the like
,
thefe fhould aifuredly pro-

duce diforder and darknefs, and bring the whole body
out of order, and in the end to deftru(5tion : So in the

Commonwealth ( Juftice being the main preferver

thereof) if one Court fhould ufurp, or incroach upon
another, it would introduce incertainty, fubvert Ju-
ftice, and bring all things in the end to confufion.

Now when I confidered how much it would tend

to the Honour of the Kings Majefty, and of his Laws,
to the advancement of Juftice, the quiet of tlie Sub-

jedb,
and generally to the good of the whole Com-

monwealth ( no King in the Chriftian World having
fuch Tribunals and Seats of Juftice as his Majefty hathj
which, God willing, in this Treatife we ihall make to

appear ) that all the high, honourable, venerable and

neoeftary Tribunals and Courts of Juftice within his

Alajefties Realms and Dominions, as well Civil as Ecclcfi-

aftical, might be drawn together, as it were in one Map
. or Table, (which hitherto was never yet done )

that the

admirable benefit, beauty, and delegable variety there-

of might be, as it were, 7mo intuitu beholden, and that

the manifold Jurifdi(5tions of the fame might be di-

int'ie.
Preface to

ftindlly uuderftood and obferved. We having (as
the mnitntes. elfcwliere we have faid ) coUeded fome materials to-

wards the raifing of this great and honourable buil-

ding, and fearing that they Ihould be of little ufe after

my
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my deceafe, being very Oiort, and not
eafily of others

to be underftood, if I fliould have left them as they
were.

Out of the duty that I owe to his moft excellent Ma-

jefty,
and my Zeal and Aflfediion to' the whole Com-

monwealth, I have adventured to break the Ice here-

in, and to publilh more at large thofe things whicii

in our reading, we had obferved concerning Jurifdi-

6tion of Courts. I confefs it is a labour of as great

pains as difficulty : for as in an high and large buil-

ding, he that beholds the fame after it is fimfhed, and

furnilhed , feeth not the carriages , fcaffolding , and

other inviflble works of labour, induftry and skill in

Architecture : fo he that looketh on a book full of

variety of important matter, efpecially concerning fa-

cred Laws, after it is printed and fairly bound and

poiilhed, cannot fee therein the carriage of the mate-

rials, the fearching, finding out, perufing and digeft-

ing of Authorities in Law, Rolls of Parliament, Ju-
dicial Records, Warrants in Law, and other invifible

works, tarn labom, qua??i
^

in^nii : yet I was the ra-
* ^'mrvd, paj}

ther incouraged thereunto, both becaufe I have pub-
""^"^ '" '"'"^'

liihed nothing herein, but that which is grounded up-
on the Authorities and Reafon of our Books , Rolls

of Parliament, and other judicial Records, and efpe-
, cially upon the refolution of the Judges of later times

upon mature dehberation in many cafes never pub-
lifhed before

5 wherewith I was well acquainted, and
which I obferved and fet down in writing, while it was
frerti in memory.

There be amongft the Kings Records divers and

many Rolls, whereof you fhall find little or no men-
tion ( that we remember ) in our Books, viz. Rot. Par-

liament. Rot. Placitouwi Corond^^ Rot. Placitorum Parlia-

ment. Rot. Clauf. Rot. Brevium^ Finium^ Inqidfitionum.,

Liberationum^ Rot. Cartarum, Efchaetriae^ Pat. Rot. Ordi-

nationunij Rot. Fraiicid^^ Scotine^ Vafconice, isr Almanid^^

Rot. Romana, Rot. Jtidaoruniy Rot. Ragman, Brangwin^
B 2 Rot.



<^proeme.

Rot. Contrarienfiiim ( And the reafon of the naming of

this Roll thus was, for that Thomas Earl of Lancajler

(
a man fingularly beloved ) taking part with the Barons

againft King E.2. in hatred of the Spencers, it was not

thought fafe for <he King, in refpe(5l
of their power

and greatnefs, to name them Rebels or Traytors, but

Contrarients ) and fome others. In this and other parts

of our Inftitutes we cite divers Records out of many of

thefe Rolls : Herein, as in the reft of our works, you
fhall obfervc, that in the courfe of our reading we took

all in our way, and omitted little or nothing, for there

is no knowledge (feemeth it at the firft of never fo little

moment ) but it will ftand the diligent obferver in ftead

at one time or other.

And thus for all our pains, wiihing the benevolent

Reader all the profit, we {favente Deo isr aufpice Chrifto )

begin with the High and moft Honourable Court of

Parliament.

OF
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High and moft Honourable

COURT
PARLIAMENT.

CAP. I.

Ofn^hatTerfonsthisQourtconfiftetk

l^iiS
Court COn0ttCtl) of tljC MXI%% a^alcflp ffttittg t%ttt as Sec the firft part

in Ijis ISopal poUticfe capactt?, anc of tljc tljjee Cftatcs of of the loflitutes,

tt)ElScaIm,viz, £Df tl)C JLojDib Spiritual, ^rcliljifljops ano Seft. 154. for the

3!Bifi)op)S, icing in numbcc 24, w^o fit tlicre bp fucccffion
*""*'"'

?"^ ''[!"
in refpcrt of tljeit Counties.oj

^
JlBaronieg paced of tljdr ^e'S" and the an-

SBifijopjickis, taljic^ tljep IjolD aUo int^eit politick capaci# tiquity thereof,

tp i ;9[nii etjcrp one of tljcfe toljen anp parliament ie to he ^'"^'« tf'««'«'*

IjolDen, ougljt, ex debito juftitiae, to i^aue a Writ of &um^
^^'j; "^-

^-
•„

itiong. SCije ILojts SCcmpojal, SDufeep, S^arquilTeis, Carls, Hifcounts, ano IBa^ ^icks oflnguT
rons> toljo fit tijerc bp rcafon of tljeir dignities toljicb tlicp Ijolo bp nefcent oj be of the Kings

creation, in number attW time 106 : ann liketoiife eberp one of tbefe being of progenitors incor-

fuU age ougbt to Ijabe a ?RBrit of Summons ex debito juiHtis. %\)t tljito ettate PO""o"> ^o have

is ti)e Commons of tlie Wealm, tu^ereof tberc be a i&nig^ts of &l)ires oj Coun# foundadon,%«a-
ties, Citizens of Cities, ann JBurgeiTes of 51Burgbes. 011 tobiclj are rcfpettibelp dm pn cmimm
clettenbp tbe febiresoj Counties, Cities ano IBurglies, b^ fojre of tbe J&ings /"« Baronim, and

®3rit ex debito juftitiae,
ano none of tljent ougijt to be omttteo : ano tbefe rc#

^^fc
of ancient

pjefent all t^e Commons of t^e toljole mealm^ ann trufieo foj tljem, ana arc [^^l Bilhops'Trc
in number at t^iis time 493. called by writ to

'

N tlie Parliament as

other Lords of Parliament be. Rot. Clauf. 9 H.4. m.i. Glanvillibi 7. c. i verf. finem. Braft. lib. 5. f. 412.427. a.

ioH.^.6. 21E.5.60. 17 E.3.40.48.73. Dicetiu Demof London, d 5 R.2.cap.4. Stat. ult.fo they are ranked. Prov.

H.14. Salksubi multi conplia. Roc. Pari. 7 H.4.nu. 2. Mdtotm conftlit rtquirnntHr in mignis.

Ofjvhat number.

3!n tlie beginning Romulus o;n)aineD an buntjcD ^enatojs fo; tl)e gam go^ Feftus.

iernment of tbc Commouioacaltb : aftcrtoaros tl;ep greiu to 300, ano fo manp
toere of t\}t ^mit of Commons in Fortefcues time i toljo treating toitlj tobat Fortefcue c, 18.

grabitp Statutes are maOe, faitb '> Dum non unius, aut centum folum confulto- f- 40'

rum virorum prudentia, fed plus quam trecentorum eledtoruin homiimm, quali

numero olim Senatus Romanorum regebatur, ipfa ftatuta edita funt.

Erant autem Senatores niajorum gentium, & Senatores minorum gentium, ex Cicero lib, i.Epm,

patriciis & nobilibus eledli, hii ex populo,
Stna it is obferbco tbat toben tbete is beft appearance, tbcre is tbe beft fuc^

cefs in parliament. 3t tbe parliament boloen in tbe fcbentb pear of tbe reign
of H.5.bolticn befo?e tfje SDuke of Bedford, dPuaroian of England, of tbe 3lo?DS

'^°^' ''"'- ^ ''•J*

Spiritual anti SCempojal tlietc appearco but t^ictp in all : at l»bir^ ^atlia?
ment
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ment i\)txt lojasi Isut one 0(t of parUament pafTED, ann tljat of no great tocigljt.
Rot. Tjri. 50 E.?. 3in Anno 50 E. 3. all tl)c JLojh? appeareo in perCon, ano not one lip |3jorv. at
Bonum Pariiamen-

);Q\^i([y |3arUanicntj
a? tt appeatct^ in tl)e parliament IRoll, fo manp crcellent

*""'
tijings tucre fpcu nnn tone, asf it lojas caUeD bonum Parliamentum.

=^14 H. 8.9. per 0110 tte itting anu tl)efe tljjce CEftateis
^ are tlje great Cojpojation oj JBotip

ciiToli'' -° hT" politick of ttje Isingoom : ano uo fit in tiuo l^oufeg, vh. i\)z toing ano iiojng ixi

p;^"^?! Dier ""^ l)otifc caHeo tl)e 3L'o?JJS ^oufe, ano tlje l^nigljtjf, Citizens ano 3fttrgelTeg iv.

38 H. 8.do,(5i. auctljcr Ijctife, calico i\)t !^oufe of Commons.
2 & ? E.6. cap.55, ^ j^oj tl)is toojii[Common!S] fijc tlje Statute of 28 E.3.'hJl)ercl)v it is pjoijioeo

eift^ 1^^' FN B^ ^''^^^ '^^^^ Cojcnerg of Counties fljall te cljofcn in full Conntp per les Commonsde

i54.k Pi'.R.2 52!
'T^efme les Counties. Commons are in legal tmoeraanoing taken fo? tl^e frank

St„nf. pi! c'or.49. Ccnants oj jTri%4;olricrs of tlje Counties, b ano iBljofociJcr is nota jnojo of

h^or
tiiisdiftin- Parliament ano of tljeJLojos ^oufe, is of tlje ^oufe of tljc Commcns, citljci'in

«ion, fee the 2.
^f^xlw, tl bp repiefeutation, partlp coagmentative, anu partlp reprsfentative.

rurcs, Mag Cm ^"^ ^^ aucicnt time botlj 3||oures fate togetljcr. 3n 8 H4. an act of parliaj:

Verb! [per pares]
"icttt conccming tljc fuccelfion of tlje Crolwn intaileo to H.4.tol)ereunto all tljC

foiag. jiojos fcDcrallp fealcD, anu &ir JohnTebetot tlje Speaker in tlje name of t|e
Commons put to Ijis feal.

il3ote, tljat tlje ^Letters to t%t pope bp all tljC igobilitp of England at tl)e

Parliament Ijolocn in 21 E. 3. tlie concluiiion is t^is, In cujusrei teftimonium

figilla noftra tam pro nobis quam pro tota Communitate prsd. Regni Anglian pra:-
fentib. funt appenfa. ^ercbp 38 gattier, tljat at tljis time tlje Commons Ijati no

Speaker, but botlj l^oufcs fat togctljcr, foj if tlje Commons Ijao ttcn Ijao a

^pcakcrj tljep tooulo lja\)e appointcu Ijim to Ijaije put to Ijis feal foj tljcm, as

in 8 H.4. tljcp Bio. Certain it is, tljat at tlje firtt bot^ ^oufes fat togetljcr, as it

Of ancient time appearetlj in tlje ^CreatifeDe modo tenendi Parliamentum. Vide Rot. Pari. 5 E.
both Houfes fat

3. nu. 3. auD in otljcr places in tlje fame ISoll, anti in 6 E. 3. in oitiers places it

together.
appearetlj tljat t\)e Jiojos ano Commons fat togetljcr, ant tliat tlie Commons
Ijao tljen no continual Speaker, but after confultation Ijat, tljep agrao upon
fome oneojmojeof tl)cm tljat Ijat greateft aptitute fo; tijc pjefent buCnefsto
teliter tljcir refoIution,\Mljiclj bjougljt great telaps of p?ocating, ant tljcrcup^
on tl)e l^oufes mere titoitet, ant tlje furcff mark of tljc time of tlje tiutfion of

tljem is, iBJljcn tlje ^^oufe of Commorts at t^e firft Ijat a continual Speaker, as
at t^is tap it Ijatl).

Rot.Pari. 50 E 3.
^^^^^ ^^^ titifion tlje Commons fat in tlje Cljaptcr tioufe of tl)e 0bbot of

nu.8. VVeftminlkr.

Snt t^ts Court is aptip rcfemblet to a Clock, yxi%i<^ Ijatij witliin it manp
totals, ant manp motions, all as toell tlje leffer as tlje greater muft mote : but

after t^eir pjoper manner, place, ant motion -, if t%t motion of tljc leffer be

i)interet, it toill Ijinter tlje motion of tlje greater.

The ISlames.

Sec the 1. part of "^^^^ *'^''"'^' ^^ ^^^^^^ ^'^ fctieral UamCS, as ancientlp [ Witenagc Mote ] Con-

theinftitutes,Sea. ^"^"f^^^^pi^"^""^' Parliamentum, of tobiclj vue Ijabe fpoken in anotljer place i

1 64. ubi fupra. Comitia, a coeundo, quia coeunt ibi deliberaturi de a arduis be argentibus negotiis
fl FreveParliam.

R.egni, & ftatum, & defenfionem Regni, & Ecclefias Anglicanae concernentibus.

de vallo feaf
^ Commune concilium Regni, c Generate concilium Regni, & d Concilium Regni,

f w.i.inexordio. ^^^ AlTifa ab alTidendo, aS AiTifa de Clarendon 22 H. 2.

d Gianvii. iib.8. c. Sllpon fome of t^ic JSccojos ant l^olls of t'tie parliament it is iwjitten.
10, & lib.13. C.52. Perlege qus Regni clariiTima Conciliorum

Bradon^Hb! a.
^'^"^ monumenta, aliter nil prater fomnia cernis.

traa 2. cap!?." ^
^ ^nt Virgil tojiting of t^e parliament of tlje d^ots ufctlj t^e fame toojt of

e ^tieidos. 10. Concilium in tlje fame fcnfe.
concilium deoru. Panditur interea domus omnipotentis Olympi,

Conciliumqi vocat divum pater, atqs hominum Rex, &c.

Tacitus in vita Agricolae in tlje time of t^ie J0jittonS callet^ it Conventns, a

conveniendo.

Ingulphus
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Ingulphus, toljO HicD icfojC 1 1 op fait^, Rex Eldredus convocavit magnates, 34 ii.640. a. Pri.

Epifcopos, proceres, & opcimates ad tradandum dc publicis negotiis R.egni.
foe.

TuUy calletit) it, ConfcfTum Senacorum, a confidendo.

Parliaments in Scripture,

3nti i%t like parliaments Ijate bsn Ijolcen in Ifrael, as it appcarctlj in tlje i chron. ca. 28.

Jjolp ^ttto?p. Convocavit David omnes Principes Ifrael, duces, tribunes, & prs-

politos turmarum, tribunes, centuriones, & qui prscrant fubfhntiis & pofieirionibus

Regis, hliofque fuos, cumeunuchis, &potentes, & robullilTimos quofque in exei-

citu Jerufalem. anu U)t)cn tljcp \atit all alTemblcD, tljc iiiing; Ijinitclf Ojeiofd tljc

caufe of calling tljat |9arUament. Audite mc fratres mei, & populus mcus, cogi-
^''^P't^itto'i.

tavi ut asdificarem in qua requiefceret area foederis Domini, & ad fcabellum pedum ain "iVpatlcnre"
Dei nortri, & ad sedihcandum omnia prseparavi, &c. b 0nlJ tl)E li^C |:acliamcnt diipofnio, faitli

DiD JSing Solomon fon of !King David Ijolti. Congregavit Solomon majores natu rlu Philofopher.

Ifrael, fk cundos principes, tribunes, & capita familiarum de hliis Ifrael in Jerufa-
'' ^ Chron. ca. 5. 2.

*

Iem,&c. c SCtiere UJas aUo a^^adiament Ijolocn in tljc time of ilje iiitocis. ^j"''s«2°-"-

Convenit univerlus llrael ad civitatem quali homo unus eadcm mente, & uno con-

filio, &c. Sim ttiat ^acUamcnt builoto on furlj unitp Ijati bleffcD ftirccfs.

£f t\M Court of parliament tlje !fiing i0 Caput, principium & tinis. 0nD asf Modus tenend.

in tlje natural botip yjjljcn all tlje CncluiB being jopueD in ilje Ijcau Do jopn tljeic
P"'-

forces togedjer foj tlje (trcngtljening of tljc botip, tljere is ultimum Potentis : fo

in t^e poltticfe boDp tuljcn tlje iSing anu tl)e iiojus Spiritual ano 2Cempojal,

iknigljts, Citt?c"5> anu lEurgelTcs, arc all bp tlje i^ingis commanti alTembleD

anti jojneo togetljer untier tlje Ijeau in confultation foj tljc common gojo of tlje

toljolc Kealm, t^erc ip ultimum Sapientis.

What properties a Parliament man flsould have.

3lt appearetl) in a parliament IKoll, tljat tlje ^''arliamcnt being, as^atlj ban
'^

„/"„'
'""°

taiu, calleo Commune coniilium, eUerp member of tljc l^cufc being a Counfellcr,
' ' ' ' *'

QjoulD Ijaue tljjec pjoyertieg of tlje (Eleyljant •, i?ir(l, 2Cl)at Ije Ijatlj no gall \

^econolp, 2Cl)at Ije is inflejciblc, ano cannot boUi x 2nijirt!lp,Cljat Ijc is of a moil

ripe ano perfect mem ojp; t)l)iclj p;ioperties, as tljere it is fain, ougljtto be in

cijerp member of tlje great Counccl of parliament, ifirft, 2ro be tjitljoiit gall,

tljat iS> toitljOUt malice, ranco?, Ijeat, anu cnbp. InElephante melancholia tranfit

in nutrimentum corporis. CBberp galliflj inclination (if anp toere) fljoulti tent) to

tl)e gam of tlje irljole boBp, tlje Commontocaltlj. ^econtilp,2Eljat Ije be conttant,

infle!tible,anDnot to be botoen, oj turneti from tljc rigljt, eitljcr faj fear, reioarti, .

0} favour, no} in limgment retpect anp perfon. 2EljirDlp, jSDf a ripe memojp, ^^l^^^^^l^^\ ^y^

t|attljepremcmb?ing perils pad, migljt pjcbent Dangers to come, as in tljat fafc«, nonpu°rpu-
Koll of parliament it appcaret^. Mljereunto toe toill aDD tluo otljer p?oper# ra regumtiexit—
ties of tl)e dSlepljantj tljc one, tljat tljougb tlje? be Maxims virtutis, & maximi

intelledus, of greateft ftrengtl) anD unDerftanDing, tamen gregatim fcmper ince-

dunt, pet tljep are fOCiable, anD go in companies : foj animaliagregalia non funt Ariftotle.

nociva, fed animalia folivaga funt nociva. Sociable creatures tljat go in flocks OJ
Bartholouia;u5.

Iicaros are not Ijurtful, as SDar, ^Ijeep, f c. but llBeatts t^at toalfe folclp, ojfin^

gulatlp, as OlBears, i?oj:cs, ?c. are Dangerous anc Ijurtful. SClje otljer, tl)at tljc

Clepljant is Philanthropos, homini crranti viam oftendit : auD tljefc properties

ougljt eucrp parliament man to Ijalje.

Of Records of Parliament,
-

SC^e I'cafon to^crefoje tte iSecojDS of iparliam ent Ijabc ban fo Ijigljlp eirtollcD,

*

^^^^'J .^"^^'j

'"

is, fo} tljat tljercin is fet Doton in cafes of Difficultp, not onlp r^e juDgmcnt, r°o^."1""'. Linc°'

OJ refolution, but t^e reafous, anD caufcs of t^e fame bp fo great aoijice.* Jt is Pafc. 19 e. i. Rot.

145. Abbot de

Selby.Pafch. 28 E.I. Coram Rege Rot. between the King and Venables in Quare Impedit. Mich, g E.2. Coram Rege
Rot.6. and many others where the caufes and realons pro & contra have been fet down, &c. 6 E.j. fol.

5, per Herl.

3 E4,b.7. a. 19 H.^.Sj.a, per Fray.

true



4 7he^ High Qourt of Parliament, Gap. i .

true f^at of ancient time in jtiugmcntgat tlje Common ^m, in cafes of Biffin:

cultics citljcr criminal^ oj ciuil, tlje rcafon? ano caufes of tljc juugment iuccc fct

noton in tl)E ISecojn, ann fo it continutu in tlje ^ti^n^ of E. i. ann moftpart of

E.2, anB tljcn tljcte toag no nati of Kcpojts t liut in tijc Kcign of E.3 . (tuljcn i\]t

i.ato tuag in l)is ijeig'^t J tlje caufeis anti reafons of iungmcntg, in rcfpect of tijc

multitime of tliem, are not fct totun in tlje JSccojUj btittljcn tlje great Cafuifts

22E.4. iS.per Huf- ^"^ lScpo?tfr0 of cafcis (certain graDe anu fan men; jJuilifiicD tlje cafcis, anD t^e

fcy,Rot.Par. 19E.1 rcafons anu cattfcsi of tlje iutigmentis 0^ refolutiong, Mjicl) from tlje beginning of
Ror. 1 1. Margery tl)E Mcign of E.?. anij Qncc toe liate in pjint. )15ut tljefc alfo, t^ouglj of great
weyiands cafe,

c^ctiit, anu ejcccUent ufe in tlieir feinn, ^et fat unBcrneatl) tlje autljoj^itp of t^e

^ou
quia optime,

paj.jjaj„j,„f j^pjj^^ re)3ojting tlje ^ttjs, 3tttigmcntsij ann refoltitionsf of t^at l)iglj*>

eft Court.

The Summons of Pitrliament,

ens omnia ^aak'cS ^^^ ISingdeadvifamentoconciliiCfo; fo liC tlje toOJDjEf of tlje Writ of ^atlia^

confiiio. Vide in- ^^^^ -> refolding to Ijattc a parliament, totlj out of tlje Court of Cljanccrp
fra. Thefe Writs fcnu out Mritis of &ummoni5 at tl;e Icaft fo?tv fapg liefoje tlje parliament bc^
of Summons you gin; CDccp llojD of parliament, eitljcr ^ijiritual, as SircljbifljopiSj anuiBi^

mer dml'ilithe ^^'^^^ °^ SCcmpojal, as SDHkei5,2parciuif[c0, (iBarljSj taifcounts anti 51Earons,p«:rs!

ciofe Rdi,for they
"f t'j^ Kcalm, ano JiojDjs of ^darliamcnt ougljt to IjaVie feijcral Mlritg of ^\m^

are not in the Re- mon?.
gi(kr, and in that

Roll are the Writs de expenfis militum, civium & burgenfium, & procuratorum cleri, and thefe are in the Reg^
Her alfo.

Temporal Ajfiflants.
0n» all tlje HutigcsJ of tlje ISealm, ifaronsi of tljc Cjcclieciucr of tlie Coif^

*Regift.2^i.FN.
t'^e lyings learneo Councel, ^ano tljc Ciiiilianssflpaftersf oftlje Cljancerp are

Attcn^'nts

"
^^^^^^ '" 5*^^ ^^^^"^ affiftance anti attcnuance in tlje upper Ijoufc of l^'arliamcnf,
but tljep Ijaue no boices in parliament , anu tljeir iESHrits Differ from tlje Mrit3
to f^E iBarong ; foj tljeir OTritS be, Quod interfitis nobifcum & cum cifteris de
concilio noftro (anB fomctimciS nobifcum onlp fuper prsmiffis traftaturi, veltrum-

queconlllium impenfuri i but tlje Writ to tljelSaronSis, Quod inteifitis cum
prslatis, magnatibus & proceribus fuper didis negotiis tradiaturi, veftrumque con-

filium impenfuri.

Spiritual Ajjrjla>7ts. Procuratores cleri.

Mod.tenend. Pari. ^HD in cberp Mrit of feummons to tlje iDiiJjopiBj tljcre is a clattfe requiring
ai.2. Rot. ciauf. tljem to Summon tljefe pcrfonis to appear perfcnalip at ttie parliament, iiiljic^

*E.2.m.i5.Dorr. ig in tljefe WOjBiS, Praemonientes Decanum & capitulum Ecclefis veftrie Nor-

Ib'. 1 1 E 'impart' I
^icenfis , ac Archidiaconos totumque clerum vcltrs Diocef. quod iidem De-

m." I. lb. 22 E.5.

'

<^^ni & Archidiaconi in propriis perfonis fuis, ac didura capitulum per unum,,

part.2.m.3. lb.55 idcmque clerus per duos procuratores idoneos plenam & fufficientcm potefta-
E.3. m.i6. Rot. tern ab iplis capitulo & clero divitim habcntes prsdidt' die & loco perfonali-

aR!2 iiR "2""''
^^ interfint ad confentiendum hiis quse tunc ibidem de communi confiiio di-

21 R. 2. Procu'ra- <^i Regni noUri divina favente dementia contigerit ordinari : 3nO tl)e l&if

tores Cleri. Reg. Ojop unner l)iiS fcal maltc Certificate acco^ninglp. 0nti tljcfe arc callen Procu-
261. a. F.N. B, ratores cleri, anD manp time? Ijabe appcareu in parliament ajs Spiritual Slf^

tor« deciero"' ^^^"^0, to confiocr, coufult, anb content, ut fupra, but Ijab neber boireg tljere.

In fafcicui. litera- Ijecaufc tljcp tocte no JlojBji of Parliament. §)ome Ijabe tljougljt, tljat becaufe

rum procurat. &c. tlje Clcrgp UjErc not pattp to tlje election of tlje tenigljts, Citi?cng, anb ^ur^

s'"h^" ^f*"-*' Scffcs, tljat tljefe Procuratores Cleri toerc appointco to gibe tljeir confeut foj

ProxS^
" '"'

^^^'^'"' ^"^ ^^J*^" '^J'^P ^^'O"^" ^^^'^^ l3^^ Voices, toljicb tiueftionlcfs t-ljrj) nebcv Ijab.

^nb bp tl)e iuojbs of tlje W.nt it toas to confent to tljofc tljings luljicl) bp t^e

Common Counccl of t%t Kcalm fljoulo Ijappen to be ojoaineb, fo a? tljeir

confent luas onlp to fuel) t^iingiS as tocrc otbaineb de communi concilio Regni,
ann tljat tljere migljt be an act of parliament tuitljout tljem ; ano in man?
cafes multitubes are bonnb bp acts of parliament Twljiclj are not parties to

t\z elections ti Ifenigljts, Citizens, anu JEwrgelTcs, a.s all t^cp ttiat l)abe no-

frcGljolD
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fra;!)olD, oi l)a\)cfra;ljolD in ^Jncicnmcmcfuf, anDalltoomrn Ijabinc- fiiiJiofD

cj no fi*ccl)olD, atiD men U)tt!)tn tijc acje cl cue nnn tuiiiup years, ^t. SluD it

JippcatCtl) W tl)C SCrcatifc De modo tenendi Parliament', Sec. tljat Ll;f ^^joj=

ftojs of t\)t ClergP fijoulD appear, ciun pr^efencia eorum tit neceflaria ( toliiclj

pjctictl) tljat tljcp lojerc UDtcElcf0 fldiiJaiuis onlp j ann Ijatohig no iioiccs,

ano fo inanp learneD iBtfljopsi IjaDing Uotccs, tljcir pjcfencc tis noc noto i^olDeu

ncccffarj).

3t is to ic obfcrlJEti tljat in tljc tlililrits of ^Parliaments to tijc JlPinjoys rbcinj ,2 e ,. brv^so,
?Lo?5g CEcrUfiafticaUccular ) ttjev are nanicfibp tJjeir Clj?iftian names, ano ?i

e.'j b're^42.*

name of tljcir office i as. Rex, &c. ReverendiiTimo in Chnlio patri Johanni ea- ?2 E 5. br'e'a^i*

dcni gratia Archiepifcopo Cantuar'. OJ Rex, &c. Reverendo in ehrifto patri Jo-
'^

^-^-^l-
hanni

Epifcopo
Noiwicenf. &c. JSllt if t^C ^irnamC l)C atHlCti it mafeCB noc tlje Fortheferceulaf

Writ Hicioug. Lords ofParlia-

2ftit tlje allots anu ^?io?s leinglLojtis of parliament, religious ano xtgxx^
" ^nr. and when

lar, migl)t be namcD Ij) tlje name of tl)cir office onlp, ag, Rex diledo fibi in
flirLfr"''"''

'^^

Ciirilto Abbati Sandi Edmondi de Bury, &c.
^ E. V'^br'^e i^?.

51 2Diike, a £19arq:ttis, an C-arl, ann QUifcount are regttlarlp nameu Ijp tljeir 7 H6.29.

Cljjiftian names, ano tljc names of tljeir Dignities, anti rarel? Cpet fometimes) n E-s- br'e473.

IV tl;eir sirnames i noj are tljep nameu lip tlicir J^nigljtljcDD, if tljcp Ijaueanp,
kut rarelp. Jf a ffiaron le a iljnig()t,l)cis rcgularlj) namco Ip Ijis Cljziftian name,
&irname, anu Ip Miles, o; Chivalier, ano Ijis JlBaronp. 3f ,^c be no li>nigljt,tljen

lie is narnen lip l)i!Ef Cljjiftian name, anu tlje name of Ijis JEaronp •, lut if the

^irname be aBtieo, it mahetlj not tlje Mlrit bicious. 3nD tljis tjolDctlj as tocll

lul)ere tl;e iSaron tafeetlj Ijija oignitp of a place,as tuljere Ije taketl) it of l)is mt^
name •, but luljcre tlje ^irname i$ oignifieo, tl)ere to mafec a fojmal Mrit, it

*

is gcDO to aDD tl)c place of l)is ilEaronv.

£Df ancient time tlje SCempojal Jlojns of parliament tuere commantcn b)>

tlie liinge ?!Slrit to appear. In ride & homagio, quibus nobis tenemini, anti in tijc

Keign of E.3. in fide&ligeancia, antr fomctime in rideSc homagio, but at tl)is

Sap conllantlp in ride & ligeancia, becaufe at tljts cap tljere arc no feoflal lEaro*;

nies, in refpect laljereof Ijomage is to be Done, mljiclj in 21 E. 3. luas tljc true

caufe of tljis alteration.

2Clje CBcclcliaaical 315arons fecular o> regular toere rommauDCD bp tlje teingjs
Writ to be pjefent, in ride & dikdione, quibus nobis tenemini, aS tljC JlBifijopS

are at tljis Dap.
W.t finD in tlje Holls of parliament a Mrit in Anno 23 R.2. anD fuccelTibe;^

Ip in eijcrp parliament until ano in tlje fiftlj pear of H.^. amongft tlje Irarons

iljat came to tlje parliament, it is faio Magiitro Thom?e de h VVarre, auD fome

(ap tljat tlje aooition of Magiikr, toas to Ditttnguidj Ijim from tlicm tljat \jaere

!nnigl)ts : .as in tlje Moll of i E. 4. amcngtt t^c JlEarons it is faio, Johanni de

Audely armigero, fo^ tljat tljc rcli of tljc2£arons i facing Ijimfelf j anD tlje l.o?a

Clynton \uere Chivaliers. 0nD otljcts DO Ijolo tljat Ije tuas of tlje Clcrgp before

tlje Dignitp DefcenDCD to Ijim, anD in tljat refpect Ije teas calleD Magiiter.

%\\ tlje ISoll of 5 H.5. anD in manp fucctcDing Molls toe fino Baro applicD to

tljc iLOJD of Greyliock, as Radulpho Baroni de Greyltock, auD Johanni Baronide

Creyftock, anD to feto otljer.

Bin manp Molls toe fino tljc iEarons tliat toere iSnigl)tS, namcD Chivaliers, „ E.a.titBr'e
Ujljerctn toe obferbeD, tbat tliep lifeeD to be calico Chivaliers ratljer tljcn Milites

473.
after tlje legal tooiD ( foz Eques auratus is not ttfeo in ilato. ) f^i crample,
3n anno i E.4. Edmundo Grey de Ruthin Chivalier, &:c. aUD unDCC tublcnbCD

tljus, Milites on^mcs, exceptis Johanne de Audely Armigero, & Johanne Domino
de Clynton. ^nD in 3 E.4. all tljc HEarons ffa^iing tlje ilojD Scalesj Ijabe tljc aOs:

Ditiong of Chivaliers, anD fubfcribCD tljUS, Equites aurati omnes prseter dominum
Scales. ^nD in 3

E. 4. all tljc 31fatons lja\)C tlje aDDition of Chivaliers, auD

f^crefoje fubfcribeD tljHB,Equites aurati omnes: ^crebp anD bp manp otljers it ap^

jjcarctlj tljat tlje 51BaroniB,if tljep toere iinigljts,toere fo nameD:,anD tljat tbep toere ,

not namcD Chivaliers uulcfs tljcp tocrc tonigl)t,gf 21But in tlje Meign of H.8. ano
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fiiue, l^aronj! arc namcu Chivaliers in t^t Wxii of ^ummong, tljouglj tijcp te
no !iinigljt0.

Raner j^gall^ Banerium, vexilluin, Banerher : unde Banerherius OJ Banerius,'

i. Baro, vexillarius major, & Banerrettus a J3imintlti\3C of Banerius, vexillarius

minor. lEaton 1$ tallCD Banerherius OJ Banerius of tljC JlSailCC, ( Icing tljC

Cnfign of \m Ijonour ) fcrtetlj foj a gxxm auo ttrctfion : fo tlje i^aron oljCers5

ijing tljc cno of Ijis i^oWIitp flioulu be an ejcamplc anti guiuc to otljcrs, ag tocU
tntoar as in peace, in all notable Ijabilities ano ijertiiesij ann fo of tlje ^ancrtt :

iotl) tlje Jl^aron ano tlic f'anctet Ijatlj one feinnof llFanci* : fox tlje !fanem is

creatro in tljc fielD in tljc i'ings it: oft, ano Camongft otljcr tljingsj bj) catting
tlje ilarp point of Ijig pennon, anti mafeing it a JlEancr, ;. Vexillum Baronis :

fo 30 tlje Ifancvet fatlj tlic t ancr, lut not tijc Dignity of tljc ^aron Snn t\M
Dotli notably appear bp tljc cafe in 22 E. 3. tljc bcrj' toojcg of luljiclj icfoUittoii

31 toill firft fet OOton, anO tljcn tl)e Cffctt, Un fuit challenge pur ceo que il fiiit a

Baner, & non allocatur : car ill foit a baner, & ne tient per Barony, il ferra in

AflTife. STljat is, one teag tljallengco becatife l)e Ijat tljC ^ancr ann toag a 2Eai=

neret, & non allocatur b|> tlje rule of tlic Court, becaufe albeit Ije Ijao ti^c Jfaacr,

jet ne tient per Barony, tljat ig, \t toa0 no llt'aron of parliament.
Nota feriem temporis, John Coupland a Ijaliant 31 cater in Anno 20 E.3. near

Durham, at Ncvils CaftlC, tmh in aperto prslio, David tl;c feconD, teing of

Scots , fo? lualjitl) ting E. 3. creatcD l)im JBnigljt HBancret, ant) gaiie Ijim lanJsi

ana libitigs, ano in 2 2 E.3 . tije cafe in lain fell out.

fQ% tljis OjCer of fUnigllttjaJti fae Camdens Britannia 124. ann foj tljis cafe of

^ir John Coupland, Camden in Line. pag. 6i8. a>i% 35 H.^. {0.^6. JL%tXZ t%Z

cljallcngeti3ag,tl;at Ijeinais a Ifaneret, a J.ojii of parliament. ^ec48 E. 3. 30.

48 Air. pi. ultimo. Lib.d.fo.55. HEtlt &ir John Coupland Was not tlje firft )iEane#

ret tljat England Ijao, ag
-^ fomc Ijabe tl)0ugl)t5 ano inas luitlj us bcfojc tlje Meign

of E.3. foj in Pclle exitus anno 8 E.2. in Scaccario Johannes de Cromlewele Ba-

ncrettus. 0111) ex crmpoto Garderobs Anno 5? E. 2. Nicholaus de Gray toas DC-

dareObp ©IHrit of E. 2. to be de familia regis tanquam Banerettus, botljfoj Ijigi

jpjcceoenrp ano fallerp.

i?oj fummoning of tlje dTommons a OTrit goetl) out to tlje 5Lojii tEilariiett

of tlje Cinque |.io?ts foj tlje election of tlje 2!i:arons of tlje fame, \33l)0 in iiatn

are iEurgeftcs, ano to eDcrp ^Ijeriff of "52 Counties in England ano Wales foj

tl)c cljoifc ano election of iimiglits, Citizens ano JlEurgefics toitljin euerp of

tijeir Counties refpectitelp.

The beginning of ihe Parliament.

%i tlje reto^n cf tljc Mlrits tlje |0arUament cannot begin lut by tlje Kopal
pjefcnce of

i^t iSing eitljer in perfon oj bp Hepiefentation. 115? lScp?cfcntation
tiMo toaps, eitljer bp a dPuarHian of England bp 3Letters|3atents untcr tlje (IDjeat

&eal iDulien tlje ifeing is in remotis out of tlie Mealm : 0} bp CommifTion un^
oer tlje €i?eat S>eal of England to certain ilojos of ^parliament rcpjefenting

tlje perfon of tlje i^ing, Ije being toitljin tlje Wealm in refpect of fomc infirmitp,

aSTlje patent cf t^e^fficeof adDaroien of England recitetlj Ijis fpeeop going

bepono S>ea, oj in remotis, oj urgent occafions ano tbe caufetljerebf. Nos quod

pax noftra tam in nollra abfentia quam praefentia inviolabiliter obfervetur, & quod
riat communis juftitia iingulis conquerentibus in fuis adtionibus &: querelis,

de ii-

delitate diledi & hdelis nottri Edwardi ducis Cornubiae, & comitis Ceihis hlii

nolki primogeniti plenarie conhdentes, conllituimus ipfum cuftodem difti regni
nortri ac locum noilrum tenent' in eodcm regno quamdiu in didis tranfmarinis

partibus moram fccerimiis, vel donee inde aliud duxerimus. ( 3n5 tlj'.S is tljat

capitalis Juihciarius menticnet in Mag. Carta cap. 11. tnljcn tlie iiing IS extra

regnum J ictil) a tlaufc of afTiftance. 31f ut pet if anp parliament is to be Ijol^

ten, tljcre muft be a Ipecial Comniiffion to tlje ©aroien, to begin lije Parlia^*

ment, ano id pjocao tljerein t but tlje Telle of x\z WStxii of Summons lijall be

intlje(II?ariiiensname»
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a parliament was IjolDen in quinti quinto, viz. anno 5 H. 5. Icfoje John Rot.Parl. j H.5.
SDuke of Bedford, 515?DC|)er aiiD JLtetttenant to tl;c ISing, anti CDarCtcu of Eng "u-i-

land, anu toas fummonco unocr tl)c Tc(k of tlje dParnicn oj Jiictitfitatu [^ 3,c

'*'

? "•*• "P-'- '"

tjs cnattcD,tl)at if tljc fSfng icing Icpono t!)C a»fas,caurc to fummon apailtantcnt ^u' ouia in tr^
in tlji0 IRcalm, bp fjis WLxit unDcr tlje Tefte of Ijig JLtfutcnant : ann aftcc fuel) jmilrmjorisciffat
fummons of |3arltam£nt gone out of tijc Cbancerp, t^c l^ing arriuctl) in tW poteii.is mimris.

Mcalm : iljat foj fuel) arttual of tlje fame ISing fuclj parliament fljall not be ^'^^
'''^ i-tnen

niffolbeti, but tljc parliament Oiail pjoceefi toitljout neti) fummon0. ] \k^\1 w' T^
°^'

^ 3;n 3 E.4- a |3atliament luasi begun in tlje pjefencc of tl^e iJing, ano pjo^ quimdirinplm.
rogucD until a futtljer nap j ann tljen William Slrcl)bifi)op of York, tlje iSingg bus tmnfmarms

Commiffarp bp iLetcers patents, Ijeltitlje fame parliament, anuatitourneri tije moramfearimsi

fame, jc. 2Dl)e caufe of tlje faiti prorogation toas, foj tljat tlje flung tuas en^
J'^'r' Parf"^? e i.

fojcen to go (n petfon into Glouceiterihire to rcpjefs a IRcbellion tljere. a rom. 13,14;
00 Ijatl) been fain, tlje JAings yerfon map lie rep jcfcnteti bp Commiffion unner Like Letters Pa-

tlje dJjeat ^eal to certain ILojos of parliament autljoji^tng tljem to begin tljc
tents to the Eari of

parliament, anD botlj tljc (©aroien antj fuel) Commilfioncrs 50 fit on a fojm ^ri'i7me"nfn '^i'""

placfD near to tlje negrecs tljat go up to tlje Clotlj of Cttatc. Pari. z% Eliz!

''

<3,\\\i in 28 Eliz. tljc ^umx bp Ijer Commidion uncec tlje C^jcat a>cal bearing See an exctiicnt

Bate tlje 28 of Odobcranno 28, reciting tljat fije foj urgent oeeafions coulo not prffident hereof,

be pjefent in Ijec Mopal perfonv wu autljoji^e John Whitguifc 5lrcljbifijop of
x°E"?"'^se"t"m

Canterbury, William liaron of Burghky iLOJO SCreafurer of England, anU
26.'%c''i\iiVoiu

Henry Carl of Derby, 3lOJH ^tetoarH of tlje ^^OUfljOlD tljen being, Ad inchoan- An.8E.2.m.25.'

dum,&c. tenendum, &c. & ad procedendum, &c. & ad faciend' omnia & lin- «''h a command-

gula, &c. nee non ad Parliamentum adjornandum & prorogandum, &c. Uil)ielj "'^"t^

of atten-

CommilTion is cntren in hxc verba, in tl)e journal SBcok in t^e llo;iOS l^oufe, sim"e 10 E.2.
ana in tbe upper part of tl)e page abobc tlje beginning of tlje Commitlion is 2 part pat.1i1.20.

lojitten, Domina Regina reprsfentatur per Commillionarios, viz. Src. K\)Z 29 5ap '3 E.3.nu.i.

of Odober, tlje faioCommilTioners fitting on a fojmbefoietljcClotlj of CSaie 5."^^
inabftmii

after tbe CommilTion reao, a^tournen tlje parliament until t^e 15 of February
^^'''""' ^"8"*'

following, gfc. :anti tljis parliament began tlje 29 of Odober, ana not tljc 1 5 of

February, toljerein tlje pjinteti llErok is miCafeen, foj tljen tlje parliament be*=

gun, ano toas pjorogueo.

SEljus mucl^ fijall fuftiee, tuljen ti^e ISings perfon Ojall be rcpjerentet.
315ut itcljcn tl)c parliament Gjall not begin at tlie aap of tlje retojne, but foj

certain urgent caufes tljen to be pjorogueo until another Dap, ano tljen to be
i)oHien before tlje J^ing, tljere is a teaap toap foj tlie cffcrting tljereof, anti tljat Prorogued

is bp Mirit patent unccr tlje toljolc CDjeat &eal, reciting tljc Writ of &um# ^"^ ^^'^°^'

mons, ann to bear Tefte befoje t^e retojne thereof, ana figneo abobe toitlj tljc

?iing8 fign Manual, anO airettea Praelatis, magnatibus, proceribus hujus regni,
ac militibus, civibus, & burgenfibus convocatis & eledis ad hoc Parliamentum

pro quibufdam caulis & confiderationibus, &c. to pjorcgue tlje Parliament to a
certain Cap, ana at tljc reto?n of tlje Summons, tljis MIrtt being reaa in tlje

tUppet !^oure bcfoje certain of tlje JLojas of parliament, ana of tlje Commons
ttere affemblea, ana pjojogation maae accoiainglp,-tl)c parliament is pjo?
toguea : 3na tljis toas fo aone in Anno i Eliz. tlje retojn of tlje Summons of

'

parliament being tbc 9 of Odober, ana bp fuclj a Mlrit it Ijjas pjojoguca un^
til tlje 25 of February following, at tobat time in juagmcnt of lain tljc par^ Dier 3 EI.203.S.
liament aia begin, ana mas Ijolaen, ana not on tlje 9 of Odober as it loaas aaj^ And herein the

JuagcB. a like pjorogation itjoas maae bp tlje €iuccns lifte Writ of tlje parlia^ printed book of

went Ijolaen Anno 5 Eliz. at botl) toljicb aaps of prorogation, tlje parliament ^"7^" T^?'
Bia l)ola befoie tl)c ^iueen Ijec felf, until tljc aifiolution of tljc fame, .toljidj i°amS^bcgar
Writs arc cntrea in ha?c verba in tl)e ^[oumal bmfe. not.

What is to he done thefirfl day of the Parliament.
flJtt tlje firft aap rf tlje parliament, tljc iUing, oj molt commonlp tlje 3Lo?b

C^ancElloj or iSrcper of tljc ©jeat &eal in tlje pjefenee of tlje JLojBs ana Com*"
won? Bo fljcTw t^e caufes of t%z calling ofW ^igfJ Court of parliamentjbut tlje

I
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22E.i.s\npiiii. fcing map appoint anv otl)et : as manj> times! t^c C^icf Sufticc of England,
am ihorpt Chief ano fomctimcjS a fomc otljcr, as map appear in t\)Z parliament ISoUp, onlp one
JuHice. 3 ^m tranfcribe.

Si? Bfr'/rS-
^ ^"^ ^^^^^ ^^? ^" ^^'"y ^'^^" ^^J*^ ^'"5^ ^^''^f ^^^^^^ ( alf^ougl) t^c i,o?o

htrft.

'

Ct)anceUo:.ti3erep>cfcnt)inti^epjefenccof tljciSing tl)ello:tisauDCommottsf,
25E5.nu.15. tcclarentbe caufcs of tl)C parliament c in €ngUfij, viz. foj tccjcfg of matterst
27 E.g.nu.a. toucljing tlje Cljurcl), fo; oWeruation of tlje peace, fo: tl)e affairs of Scotland,

-oli'nus' ^"^ ^'^'^ inljanciug tl)e pjice of CSlffll, ^c. ^l^ut at tlje nrrt mating Simon

Sir jyiium 'shir. Langham EiOjop of Ely (l)e\ueij tlje caulcs of ^parliament, ant) in tljc enu, ^e

PjM chief Juft, Bin in tl)c iainp name rcciuirc tlje Commons to make choice of a learnco ano
45

E.?.nu^.
fiifcrffit man to be tljnr 2>pcafeer : ano toljen a IBifijop toas ilojD Cljancello?, Ije

Chief ^^'^iifr'"
^^^ ^ '^^^^ °^ Scripture toljicl) Ije repeated in iiattn, anc nifcourfen upon t^e

47 E.i.na 2.

"

r^*"^ • ^t" ^^^" ^ 3«tigc toas JlojD Cljancello?, Ije tcok no i:ert,l)«t in manner
Sir jo K«vt of an 0jation (IjctocD fummarilp tlje tautcs of t^e parliament.

SoE. i"nu.2.' Sir Jo. Kniftt Chief Juflice. 51 E.g.nu.iJ.by Sir Kohm Ajliton the Kings Chamberlain. iParl.jtf

E.s.nu.'i. sim''-^^"^^'"" ^- °^ £'> Chancellor, c And fo it was done ever after. 5R.2.nu.2. The caufes of Parlia-

iiienc were fa ancient time fhewed in the Chamber de peint, or St. Edwards Chamber, d Pari. 27 E. 3. nu.a.

The Ele&ion of the Speaker.

3;tistrue, tlje Commons are to cliufetljeit speaker: l)tit feeing tljat after

tljeir cljoite tljc iaing map refute Ijim, foj a\)OiDing erpcnce of time ano contefta=s

tion, tlje ufe is (as in tlje Conge de ellier of a lEiOjopj tljat tlie 5Sing not'b name
sicknefs caufe to a Difcrat an» Icameoman tuljomtlje CommonsdElcft: l)ut toitljout t^ett ©lectin
remove the d „„ speaker Can be appointeu foj tliem, liccaufe Ije is tljcir moutlj, anu truilen

I H 4 nu 62 6z. ^P ^^^"^^ f""^ ^^ ncceflarp, as tlje l^oufc of Commons cannot Cc loitljout Ijim :

Rot.Pari.i H.5." anD tljetefoje a gricbous ficknefs is a gcoD caufe to remote tim, as in i H. 4.

nu.9,ic,ii. JohnChenyeS>peakercljofenanijallolBeli, toas foj ficknefs, fo as lie coulD not
Rot.Pari.i 5 H.(5.

fetue, mrdjargcfi, anD giir John Doreward cljoftn in Ijis place : anufoiuas Wil-
nu.io.&27.

liamSturton, after Ije toas c^ofeu anu alloiueo speaker, remobcB fo;i grictjouis

ficknefs, ann ^ir John Doreward cljofen in Ijis place. St tlje ^parliament IjolDcn

in 1 5 H.^. ^ir John Tirrell iinigljt toas cljofen ana allotoen speaker, ann foj

gricDous ficknefs remo\)cij, anu William Bccrly (ISfq-, cljofen in Ijis place, jc.

Sicknefs no caufe JlEutfickucfs iS no caufe to remote anp J^uigljt, Citizen oj HEurgcfs of tlje
to remove a Mem-

^(jufe of Commous : ^0 note a niberfitp bettnccn tlje 3>peakcr anc anp otfjer of

orcommons^^^^^J'^^''"f^°f Commous , anB tljisttterfitp bcing not obferiieu begat an erroj

sSH.g.Pari. Br.7. ^P fomc opiniott in 38 H.8.tit. Parliament Brookj. foj continual etpcriencc i$

to tlie contrarp.

The Prejentment of the Speakir.

What the Speaker ^22I^cn t^e Commons
j^atjc

ftjofett.tljcir speaker, tlje perfon eleflen ffanning
(hall do whenhe is in Ijis place, Bifabling Ijimfelf to unccrgo fo lueigljtp a charge, as m Ijis 5ifcre#
chofen. tion Ije tljiuks fit, nefires tljem to pjocato to a neto c^oife : toljiclj being DenicD,

auD Ijc fct in tljc Cljair, tben Ijc pjapetlj tljem to gibe Ijim leate tljat Ije map oif;«

lowof hfsTxLfc
^^^*^ Ijimfelf to tlje iiing: after tljis tljep pjefent ^im to tlje iaing in tlje Ilojcis

anddifaiiow him' l^oufei Ttuljere aftct Ibc^atlj fiifableo Ijimfelf to fpeakbefojc tljeiKing, ann foj

assir/afea vofham tfie toljole boDp of tljc JSealm, anu mabc Ijumble fuit to tlje iiing, left bp Ijis ins=
'

^Th ^ A fufficiencp tlje buCnefs of tlje ISealm map be Ijinnjeo to be Difcljarg'cD, anu a

^leprmiutian of "^°^*^ fwfficicnt man to be cljofen ; if Ije be allotoeo bp Ijis S^aicftp, tljen Ije ma^

tht speaker.
^ctlj a |)?oteftation conCfting on tljja parts : i^irft, tljat tlje Commons in tljt0

|?arliamentmap ^abe free &p£cclj,as of rigljt anobp cuftom tljev Ijate ufeD.ano

all tljcir ancient anu tuft pjibileoges anu liberties allotoeo to tljem. seconilp,
tljat vx anp tljing lie Oiall Deliber in tlje name of t^e Commons (if Ije flail

commit anp erroj) no fault map bearreflen to tljc Commons, ano tljat tje ma?
retojt again to tlje Commons fo? Declaration of t^eit true intent, anD tljat Ijis

erroj map be parDoneo. 2:ijc tljirt i?, tljat as often as ncceftitp foj Ijis S^afj!?

fiiep ferbice, ano tlje gtoo of tlje Commoniupealtlj lljall reciuire, Ijc ma.p bp ti^e Di#

rection of tlje l^oufc of Commons ^jabe actefs to ^is Kopal jpcrfon, .
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2nji0 i$ in tlje parliament Koljs rallcn a ^jotcCatton in rcfpcrt of tljc ftrtl Ror par., r.2. nu,

part, tl)E nature totiereof 10 to he an ejcclufion of a concltifion, anii (jercin tl'at 'Si &c. Hot. Paii.

tljc l^oufc of Common? be not conclttneii to fjjcafe onip of tOofc tbtnp nj^iclj
^ " 4- " 8- sir yjc-

t%e Ittng 0? JLojD Cljancdloj, $c. Ijatlj Dclibcrco to tljcm to lie tljc caufcs of tl)C cr /h^I'I ?"'»
calling of tljig Court of ^Darliamcnt, ijut in a parliammarj) courfc of all otljcr 4. nu. ,; sir' Ma
arouous ann urgent bufinefg, inljirl; pjincijjall}) confift in tljrfc fibe lerancljcs, TiktojrSpeiker,sc

a? it appcarctlj in tljc Mlritsi of ^ummonis to tljc liojuis spiritual anu 2Ccm# iij'd-nu.^o. i h.j.

H^r xi r h i- t '"8 """^s called i
The matters of l-'arhament. Prorenation.

I. 2Couci[)ing tlieiiing. 2.. SClje ttate of tlje iUingtiortt of England. 3. JEtje Rot.Pari.9H4.Ari
tefence of tljc IStngoom. 4.

*
%\)e (late of tlje Cljurclj of England : ano s.srije ^^

'"tituied /«.

Defence of tlje fame Cljurclj. ana tbis appearctlj lip eitpjefg toojng in tlje |3ar# „'fS-"'/'
^"'^'"''

iiamcnt Mrit in tljCfe toOJtg t Pro quibufdam arduis urgentibus negotiLs, nos, not printed!'"''''
• ftatum, & defenfionem Regni noftri Anglis, &: Ecclefiae Anglicanas concernentibus "^See w. i.'ad. j

guoddam Parliamentum noftrum, &c. teneri ordinavimus, &e. 3na ttiefe iOOjD0 '^•'•'"
thePrcam-

[ tlje aatc anti nefcnre of tlje tungoom] are large toojtig, ann incluoetlie rett. the R*^^!^"^ °a f

2nDtl)ougl) tlje Cate ano Defence of tlje Cljurcl) of England be latt nameo in hoiy chuTch* An°d

t|be Mrit, pet is it firft in intention, as it appearctl) bp tlje title of eberp par^ the 2. part of the

iiament : as foj ejramplc, a To the honour of God and of holy Church, and qui- Inf^icute, w. i.e. r.

etnefs of the people, &c.
& in the Preamble

i^oto fo? as muclj asDitoers iLa\us anD Statutes Ijabe been cnatteD ana p:o>
^ -s-soE-b&c.

biDCD fojtijefe enDs afojefaiD, ano tljat Diucrs mirdjiefs in particular, anD Di^

ucrs grievances in general concerning tljc Ijonour auD fafetp of tlje toing, t^e
fiate ana Defence of tlje toingaom ana of tlje Cliurclj of England migtjt be pjc^
ientcD, an ercellent ilatn toas maDc Anno 3d E. 3. toljiclj being appliea to t^c 5"^ e.^.c.io. Par-

faia Mlrits of parliament aot^ in fcto ana effectual liiojas fct aotun tlje true u"T ^^
^"^^"^ -^^

fUbject of a parliament in tljefe toojas. For the maintenance of the faid Articles
r^rear.

°"" '"

and Statutes, and redrefs of divers mifchiefs and grievances which daily happen, a

Parliament (hall be holden every year, as another time vt'as ordained by a ""^ Sta-
"^

4 E- 3- cap. 14,

tute.
Int. leges Edgar

JlBefoje t'^e Conqueff parliaments toere to lie Ijolaen ttoice eberp pear, Cele-
"^^"

berrimus autem ex omni fatrapia bis quotannis Conventus agitur. liing E.i. fecpt
a Parliament once eberp ttoo pears foj tlje moll part, aUa noli) it is enactea, t^at
& Parliament fljall be Ijolacn once ebcrp pear.

%))e Komans banquifljea our 0ncefto?s, tlje ancient ilBjitains, foj tljat tlje|>

alTemblea not, tljep confultea not in common luitl) tljem, noi Common Coun^
I^ricoiJV o^^

eels, as Tacitus in vita Agricolsfaitlj, Nee aliud adverfus validiilmias gentes pro *
No't°, Commuiie

nobis utilius, quam quod in * commune non confulunt. Rarus ad propulfandum concilium,

commune periculum conventus : Ita dum finguli pugnant,univerfi vincuntur. 31£u£ Conventus.

to return to tlje matters of patliamcnt.
ana it is enattca ana aeclarea bp Sut^iojitp of parliament tit Anno 4 H. 8. 4H.8.C.8.

That all fuits, accufements, condemnations, executions, fines, amerciaments,punilh-
ments, corrections, charges, and impolitions at any time from thenceforth to be

- put, or had upon any member, either of that prefent Parliament, or at any Par-

liament at any time after that Ad to be holden, for any Bill, ^fpeaking-reafonning, '^Neq; timida

or declaring of any matter or matters concerning the Parliament, to be communed,
Fobitas,

neque^
or treated of, be utterly void and of none effed, tlilllljiclj latter b?aritlj is general. R^fpublksTft"
^oto totjat matter oj matters concern tlje parliament appear befoje. ana tliis utiiis.

claufe of tlje act of 4H. 8. is aeclaratojp of tlje ancient llaiaana cuttom of tlje

J^arliament.
ana tljis aotlj not onlp appear bp t^e Mrits airettca to tlje iiojas of parlia#

^he lik-e wr!r to*

went, but bp tlje Mrits foj elcttion of tlje Commons. i?oj e]tample,2i;ije tMrit ,j"?' ^^vJig^^n""'
to t^e&ljeriff of Norfolk foj election of tljc fcnigljts, Citizens, ana JEurgeffes waies they have

toitljin tljat Countp is. Rex Vicecomiti Norff. Salutem. Quia nos de avifamento but one Knight
8c affenfu concilii noitri pro quibufdam arduis & urgentibus negotiis, nos, ftatum,

aod one Burgefs,

Sc defenfionem Regni noitri Anglise, & Eccleiise Anglicans concernentibus quod-
damt



I o The High Court of Parliament. Cap. i .

dam Parliamentum noftrumapud. &c. teneri ordinaverimus, & ibidem cum Prx-

latis, magnatibus, 8c proceribus didti Regni noftri colloquium habere & tradtatum :

ipli Vicecom. NorfF. preecipimus firmiter injungend', quod faAa proclamatioiie in

a Nota, ad facstn- proximo comitatu tuo port receptionem ejufdem brevis, duos milites gladiis cin(5os,
dm & confeniiea- dec. eligi faceret, &c. ^7 ad faciendum & confentiendum hiis'quas tunc ibidem de

^" j" ^.
communi concilio noftro Angliae (favente Deo) contingerent ordinari b fuper nego-

two Citizens and ^''^ antediftis, ita quod pro defeftu poteftatis hujufmodi, feu propter improvidam
our of everyBurgh eledionem Militum, Civium & Burgenfium praedidt' dida negotia noftra infedta

two BurgefTes. non remanerent quovifmodo. SnD tljtS potuet CjrteitUCt'^ CQiUailp JtO all JSntgljCS!,

uTmllmu^'' <2^i"5^"3 ^"» 31£urgcrr£g of ^Saritament.

What the SpeakerJIjoII do after hk allorcance.

laftcr t!)e Commonis ujit^ tljeit S)pealiet are come from ti)e ILojBsi ^otife, ana
''

t^at t^e Speaker ijs fet in tlje C^air, tl)en \^t tefiretlj tljc Commons, tljat Ik^

ing tljep l)at3e djofen Ijtm hi tljeir moutlj, tljat tl)ep iuoulo fauourablp affift

^im in t^eir aroucus anu important affaitis : ano tbat 1)e >cai\\ do t^em tt)e

ijett fcriice %z can toitl) all niligencc ann faitljful reanincfe, oj to tlje like d^
fed.

The Writs of Summons of Parliament^ which are to hefound in the

clofe
Rollfrom time to time.

featng ttjc Summons of parliament C as %n% been faio ) is bp ttje ?Singi8

Writs, luljiclj tenn to ti)e beginning of tljc |BarIiament, .it fljall be necelTarp to

fpeak fometobat of tbotc tEJIIrtts. 3nii it is to be obrcn3Cii, tbat tl^c fiibQance

of tljofe Writs ougbt to continue in tbcir original ctTcnre \uitl;out anp altciati«s

on, oj auDition, unlefs it be bp 3ct of parliament. i?oj
^

if ojiginal Writs ac

*Eraa.i.s.f.4i3. j^g Cdmmon iiatn can receibe no alteration oz aooition but bp 0£t of parlia^

P^""^"^' "/• ment, a multo fortiori, tlje Writs foj tlje Summons of tlje Ijigljcft Court of

W.2.C.1V r.'pa'rt |3arliament can receibe no alteration, oj aooition, but bp 30 of parliament.
of the inft. § 101. Wljere c tlje Writs of Summons iffueo out of tlje Cljancerp, ano toere re^

Epift. ad librum. tmnablc in tljc Court of parliament, tlje return tliereof roulo not be alterc»,

Pa^r"<V2^n^°2' snti returnable into tlje Cbancerp, butbp M of parliament, ^no becaufe

&c.'they be no\v
'

t^e toojos of tljc Writ foj cUction of ?ftnigbts, fc. boere, d duos milites gladiis

returned into the cindos, &c. it rcciuircB an Stt of Parliament, tljat notable (il;f(j.uires migljt be

Chancery, and
cJfgiljJe.

of?he Clerk o^ Che Walfingham faitl), t^at in Anno Domini 1404. tol^iclj lljas anno 6 H. 4- ttt

Crown there.' tlje Writs of t^e Summons of parliament, tljere -njas atteB \i^ tlje iaing a

d 2? H.6. cap. 15. commanoment in tlje Writ,tljat no ILatoper flioulo be rctunieti luiigljt oj 3fur?

Pari. 6 H. 3. This
gefg,(but tlje ^iftojian is beceibeo, foj tljerc is no fucljcliuifc in tljofc Writs,

amlaHUmmm ^^^ it ttaiB ^jciugljt bp tlje iftiugs ^letters bp pjctert of an ^jiinance in tlje

lack-learning Par- JLojDS ^oufe, in 4<5 E.3. ) JlEut at tljc ucrt Parliament in 7 H. 4. at tlje grie^

liament. Rot. Par. bous Complaint of tlje Commous, ieing interrupteo cf tljeir frre election bp
46 E.g. n.i?. 5 R.

jjjQff letters r toljiclj mere ^Letters of Blufttce ano rigljt ) it is, amcngtt ot^et

See'Vre"f«r''''^" t^'inffB^ ciiacteo, 2Dljat elections e fljoulD be frrelp, ano inoifferentlp mane, uoti*^

more of this mat- tiiiljaantiing anp p?aper, oj commanomcnt to tlje contrarp, i. ime prece, h^^ anp

ter, In this Chap, p:aper cj gift, & fine prscepto, iMitljout commanomcnt of tljC King bp Writ,

P;.
.a""*

who be oa otljettoiCe, oj of anp otljer i tobidj isas a clofe, ano pjuoent falbe, not onlp

^ Nou w.'i. c.<. f"^ ^^2' f"'^' ^^^ foj ^^^ "^^^"^ '" ^^^^ f^f^> ^"^ ^' ^^ ^^^ ^" ^^ neclaratojp of

3 E.I.

' ' '

tlJC ancient 3lain ano cuftom of parliament.

Petitions in Parliament.

^ tlje flra bap of tljc parliament, after tlje Commons be nepartcB to

clirofe tljcic 0)?£afeer , tljen are certain Jufltcrs aifiCants ano CibiUaWi

Rafters of tlje Cljanccrp ;9tteniiams, viz. four ^uftices, a«D vm attcnoant^

ajpointea
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SppctntCD to If rCCCiVJCrs of JjC^^ettttCliS of England, Ireland, Wales, fintScot- Receivers of Peri-

land, ano tt?at tliofc djnt UuU ucWon tljcir IDctittons, avr to Ptlilicr il;cm ttttlj^ rionsof EngUni,
tn fir cavo following. Sl tijat time tljtrc arc otljct luilircs auC (libilian^aiti'u* •'''''•''''> W'^'".

tiantp, VIZ. tljicc JuUicesi ann t\Do ^ttcntiantp appcinccD to l!C tccGtUevf. cf \:tf f-^gf^f
'

tittongfoz Caftotgn anD ot!;cc
""^

placep bcponc djc acap, anu of t^c iOcg, anD PoyuruKonmn'
tljat tljep DeliDct t^cir petitions touljiu Dr nap?, $r. dy, adjou, &c.

2Cl)cn arc appointcD of tljc iiSobilitp ilojDg of |Dariiamcnt anti ^ifijopt!, viz.

§>tr of tl)C ilSoliilttpjant) tlcuo t'in)ops, to be triers of tlje fatD pcittionp fo;, Eng-
triers of Petiti^

land, Ireland, Wales, anD Scotland, tljcp togctljcr OZ four of tl)e P?c(ates ana
°"*"

3io?5S afojcfaiD, falling to tljcm tlje iSinp learncD Cctuifcl, attcntiant© in prc^
liamcnt tol;cn nitD fiictilD be, anti to fit in t!;e Cbambcr of tljc 3nrfarurji. 2L!;e

like appointment of tljc ipobilitp anD iSifijops to be trier? of tlje peuuoiKfoj
tiDafcoign, anti otljcr places beyono tlje a»ea0, ano of tlje 3flf 5J5 anu a place ay#

jjointcti
fo: tljcir ftttintj, calling to tl)cm tljc lyings learncD Ccuncel ^Oen v.hx

flionlD be. i^oj petitions to be pjcfcrrcu intotbe l.o?tislS5ot(fe in |i)arliamcnt

fo?. tl)C Countries anti places afcjefaiD, tbis luas tlje ancient ccntfant Jiato, ana

cuHom uf ti)c parliament continucti until tljis cap. ©il^eretn tljefe tliiac tljings

are to be obfcrueti , i^irtt, 2Elje extent of tljC Jtiriftiction of tlje parliament of

England, ^cconclp, 2Eljat fo} c)cpcDiting of caiifcs, tljcrc fijoulD be reccibers of

all petitions, botlj of Jubges of tljc Wealm fo; tljeir fenotolcagc in tlje Jiatojs

of t^e IScalm, anb of Cibillians attcncantSj toljo migljt prepare ann infcjm tljc

triers, being liojbs of parliament, of tlje ciualitv of ttiofe petitions. 2Cijirb%
SLljat tljcre fijoulb be of tlic iiojbs spiritual anb STempojal triers of tljofc pe^*

titions, to trp out toljetljer tljej) tocre rcafonable, anb goob anb neccffarj' to be of!=

fcreb anc pjopounbcb to tlje Lojbs.

£Df petitions in p^arliamcnt fomc be of Ixigljt, fome of (iD'jacc, anb fomc
^ ^ ^ p

wijct of botlj : fome pjefcrrcb l}> tlje iojbs Spiritual, fome bp tlje 3lo?bs 2rfm#^
f.,.°& "^ loil

yojal, fome bp tlje Commons, fome bp tlje toibs anb Commons. Extra Parlia- n.i25.5f;.8i.i7 e!

inentum nulla petitio eit grata, licet neceffaria i InParliamento nulla petito d\ in- 3' n-55'5^- 3^ £•

grata,
fi neceffaria. ^x 5111 petitions oiigljt to contain conbcnicnt certainty anb

^ "*f''?f- ?v

yartictilaritp, fo as a niuCi anfincr may be giben to tljem.
47'E.:|!n le.iVt.

b pictitions being timelp picfcrrcb ( tljougb bcrp manp ) Ijabe Ian m^ n i ?2. &c.

tinereb bp tlje 3Lato anb cufiom of parliament befoje tljc enb cf tlje parlia?; iRot.Par. 17 e?.

tnent. ^Ijis appearetlj bp t^c ancient JTreaufe, Demodo tenendi Parliamen- "-^o^^ e--"<5°-

turn, &c. in tljefe baojbs faitljfullp tranflaten in a fair ann ancient spanufcript, ^°^ Ic. 2"r'2 n.°

fOJ IcillS anb petitions. The Parliament ought not to be ended while any Pcci- 58. 1 H^risTaHJ
tion dependeth undifcuffed, or at the lealt, to which a determinate anfwer is not 4- ?-25- 5 H.4.1 1 ^

made. 2?E.5.n.42.25E.

3nb in tlje parliament jISoHs, tljere ig a ^Title totoros tlje enb cf tlje
5',"'5o'E.3.^n.52?'

parliament , The Petition of the Commons, &c. njitlj tljeir anf\j3ec entrcb c ^6 e.:^. cap". lo.

anb recojbeb in tlje ISoU of parliament, c 0nti one of tlje principal ctMis cf «8 e. ?; cap. 1.4.

calling of parliaments is ioi tlje rebjefs of tlie mifdjiefs ana gricbancestljat 50E s-n >7-Lionr,

Bail? Ijappcn.
-^ 3nnobations anb i^obelties C fometimc tcarmeb in lioHs of "^' Iv^'i? h I n

parliament Novelties) in Parliamcntarp pjoccctings are moii bangcrous, p. i'iH.4.cap o.'

anb to be rcfufeb. d ann fomctime tlje i&ing botlj anftocc tlje'Petition of tlje
'^ innovations and

Commons bp tlje alTcnt of tlje prelates, Counts, iSarons, anb Commons
^°^^'"'^''

ttiemfelbes : fuel) unitp Ijatlj been foj tljc common gcop in parliaments in ioii' ^|^
t..2.Rouip.

met times.

\ Appointment of Committees of Grievances^ d^c*

Sljc Commons being tlje general ^nquifitojs of tlje Kcalm, Ijabc pjin^

ripal care in the beginning of tlje parliament to appoint baps of Com^? ^ Braaon. era-

mittces j
viz. of gricbances ( botlj in tlje e Cljurclj anb Commonuiealcljj cf vius efi stemaTi

quam cemporalertl

latdere majeftatem. And kappeareth by the Statute of 36 E.g. cap. io. That it is one ofthe principal
ends of the!

Parliament, to redrefs grievances. And the words of the Writ of Parliament be Di arduis & uriintib-.u negotiiSj (la-

turn & dijenjionm Ecclifix AngkajM concernentibiis>

Courts

I
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Ccurts of Uuiltcr, of pjiDikngc?, anu of atrtjantcment of traiic. KXytU Com«f
nuttec0 toljcn tl;ep mat, ttje}) dctt one of tljcm to fit in tlje CUaii- in Ukmcfg
cf t^c ©pcnker : i\)t Cotnmittti tnaj craminc ann iotc tljc qucCtons liaunkn

lip tljcm, ana lip one, tul)om tljep appoint, report tljcir rcfolution to tl)e ^cuie,
BUD tlje ^oiifc, fining; tljc Speaker, to Determine tljc fame l-p qiueCion.

AhJcKts, Proxies.

; I E. 4, 5c. The ^^V ^Lojti of ti)C parliament bp licenfe of tijc i^in^ upon jitlt catife to be abs;

ancient Record , fcnt,niap mafeea Piojcp : ann in tljc bunnlc of Pjorie0 Anno 5 H.5. it appear<f
De moda tmnd.

ptj^^ jijaj [x\ tljote capg a spiritual ilojD of parliament migbc lja\)c tnaoc Ijisf

^r.m'm'mT'^'
^'

P^^^^V to tljc 13?ocuratojs of tljc Clergp, oj to anp otljcr Cferfe, but at tbis nap
'"^ ' '

be cannot make it but to a lo^o of |2arliament : but a iJnigbt, Citi^n, oj

JEurgcfo oftbc^oufe of Commons cannot bp anp means make anp J^jo):p,

bccaufe Ije ig clctlcti ann trufteD bp muUituties of people.

Of the ancient
Treatise

called Modus tenendi Parliamenturti.

ipoto foj 0nti(iuitp anu Sutbojitp of tlje ancient Streatifc calico Modus tc-

Si:e the fecond nendi Parliamentnm, &c. luljereof iDC make oftcn Ufe in tbispart of tbe Infti-

part of the infiit. tutesi Certain it is, tbat tljis Modus toas rcl)earfet) anc oeclarcu bcfojc tbeCon^s

^3gcanc.2p.7,8 QHcrojat tbctimeof bisConciuefl-, anO bp Ijim appjobeo foi England, anliac«=

onhe TnnitJJer cojDinglp tbc Cnntiucroj accojuing to Modus l)elD a l^arliament foj England,
Sea. 164. fo.i 10'. as it ?.ppearetb in 2 1 E.3, f.do.

See the fecond '<Mtn iuing H. 2. l)ao conquerctj Ireland, Ije fittcB ann tranfcribco tins Modus
'

part infi. p. 8 the
(jjto Ireland, in a parcljment ISoU, foi tlje IjolDing of IDarltaments tbcre, "^W^

H '"a^his co"ro-
"° ^^"^^ ^' "• ^'° ^'^ ^^^'^'^ ^^ '^'^ 3tit)ges, bciug a matter of fo great iwcigbc

nation having re- anb legal. Slljis Modus in tlje parcljment Itoll tranfcribeo as afojefaiij bp H. 2.

lation to,Woi//f u- rcmaincU in Ireland, anU in anno 6 H. 4. toas in tbe CUftcnp cf S)ir Cliriltopher
Kindipart.

^ Prefton ilniigbt, a man of great toiftom ano learning, lubtdj Moll lung H. 4. in
,

orKing John an^ ^^'^ ^""^^ ^f^r, De affenfu Johannis Talbot Chivalier l)is JiicUtcnant tbere, aUD

no 1 7 Matth. Par. cf Ijis Coitncel of Ireland, ercmplificn foj tljc better Ijolcing of tl;c|3arlia^

246. pn antiquum mcnts tljcrc i an5 in tlje c]cemplification it cicpjefllp appearetlj tljat H. 2. nia
reiivium,nz. h.ms tranfcribc tljis Modus, as is abobcfaiD.

ZTJri r.n Th! 2Lljis Modus iuas fan bp tljc makers of tlje §>tatute of Magna Carta, Anno
rw ^ayoimpo Ba- p H 3. cap.2. confcming tbc retticing of tbe

•* ancient rcltcfc of entire €arl#=

ronii Integra 100 ooms, iFaronies, ano lijnigljts fees accojbing to fuclj proportions as is con;*

mirc.&hmi mi- tainco in tbe Modus, 'Uiljiclj tbcp coulB not bai3c none fo punctuallv, if tljcp Ijaa

f/il//jrl /l''
^'°^ f*" tlJf fame, toljercof pou map rcaD mcje at large in tbc^Firft part of

SeeMag.Cart.c.2.
the InQitutes, Sedt. 105. fol. 76. Vcrbo Relief. ^WH fomc part of tfcis Modus

*itis jufiiycjiied is citco'in tbc parliament iXoll, Anno u R. 2. ano otljer liecojng of ^arlia^?
antiqum nievium, jncut, auD upou tiUgcut fcarcl) W can finb notljing againft it. lEut matfp

ding K)'Vhe^''pr°o-
'^"^ aucicut copics #u map finu of tljis Modus, one tubereof tee Ijatc fan -

portion of this^an- i" tbc IScign of Hen. 2. to^icl) contaiuctl) tljc manner, fo?m ami tifagc of
cient Modus. Gilbert de Scrogel S^arfljal of England , in iBljat manner be occupico ano

ttfeti tbe fain rrom anu oflice in all Ijis time, ano Ijoto Ije teas atmittcn, gfc. at

tlje Cojcnation of H.2. anb of IjisiJniglit £l?arfl;al, anb otber inferior cffi*=

cere, ^c. ann anjopnen tljereunto, ano of tlje fame Ijanb is tljis Modus, as fit

for bim to knoba.

3Eut left it migljt be faib to me, as it tuas once fain to an £>rator, b)!}0 babinj
fpokcn uuicb in commcnoaticn of Hercules : 3[t teas tiemaniico of cnc tlat Ucoa

bp, Oyis vituperavit
? Ad quod non fuit refponfuin. 3i£ut note let US return to

l^roicics.

At the Parliament ^ l.oro of Parliament liv liccttfe obtaineu of tlje ©uitn to be abfent, mafie

holden An. i Eliz. a |3rOtp to tbrcc 3J.orlJS of parliament, Conjunv^tim Si diviliiTi dans eis porelh-
tem tradandi, traci^atibufque auxilium & confilium impendendi, atque Itatutis Sc

ordinationibus, qua: inaftitat' contigerint, confentiendi, Ita quod non fit melior

coiidito occupantis. ^no onc of t|c |proturatori6 gabe coufent to a Kill, ann

tljc

*
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tljc ttoo Dti'criB faif, not content. 0nD firtt it toas b}> ojncr of ti;c iioiDg nc^

latCD amongft tl)C jwfffCis ano Ctl)iltan0 attcntiants, ano concctDfD Lp tljem

tbat tins ijjas no Uotcc, ana tJjc opinion lra0 affinneD iip all tlje liojus of

19atUnmfnt {criatim. anotl)cr qucflion luag moDcD at tljat time, that if a

3LD2fi of ^atUatncnt maUe a |3jotp, anu afccr come into tlje i.oiD0 inotifc of

|0arliamcnt, ant) fit tljcrc \i)itljout argutnn;, confenting o? fpcafetng anp iljing j

ann it luais conrciwtiljp tljc ^uDgcg anu Ciiitliang, tljatlji? fitting tfjere toitlji^

out faping anp tl)ing toafi a re\3ocation in iLain of Jiis iP^oicp i a Fortiori, if ije

nvuco oj fpaKc to anp matter tl)cre pjoyounoeti, ano ttjcir opinion luas rcfolijta

lip tljE lojDs (criatim. jflnD tl]Cfe mctC tljf pjorifg of tljc ll£ifl;0p of Bathe, tije

Jio:t) Howard Cljatubctlain, ano of tljC i.o?D VVindfor.

iiing John in tlje 1 3 pear of Ijig Wci^n being in cictrcam fear of bcrl) tJje pojjE
anil tlje fmwtX) liing, ano efpeciaUp of lji0 oton S)ttb)ctt0 ( ano Inljat i0 fear, Libsap.i" 12

faitb Solomon, but a betraping of tljC fuccour? tijat reafon offerctlj :- ) fcnt 3m# Mac.Par.p'a.sjj.

bafTaUourg to Admiralius Marmelinus great (Empcrour of Tuiky, ^ir Thomas
I Herrington anD ^i\. Ralph Nicholfon i^nigljtS, anH §»tr Robert of London
• Clerfe, nuntios i'uos fecretiirimos, to offer to be of I)i0 Keligion, ano to mafec . ^^

iji0 ilungDom aCributarp to Xiiva:, antilje ann bi0 3)tibjee0 to be lji0 t!iIafi'al!3j<^»i^'t*--t^^-/^Aoi5g3^^^^
ann to boln lji0 iStngtiom of Ijim. llEut tljat 3nfiDel great |3jtnce, ag a tljinjj |i

ttnluojtbp of a Jiing, to Bcnp I)i0 Religion, ann betrap l)i0 j^ingoom, ntterlp j*

rcfufen to accept. iSing John in tljE 1+ pear ( tl;c nept.pear ) of bis iseigii
-
f

bp bi0 Cljarter 1 5 May, bp tbc tfcjeats ann pertlDaCon of tlje ^opeg dommif*:
|

farp Pandulphus furrenCjeti \)\% iiingOOmg of England ano Ireland to Pope In- \
noceht tljC %\)\X\iy cum communi confilio Baronum, ( a0 IjC inferteU tljcretn )

anu tliat tljcncc fojlDarti be tMoulD IjoltJ bi0 Crolun a0 feoBarp to tijc Pope,
paving foj botlj W i^ingDom0 1000 mark0. Mljerenpon coing Ijomags
ant) fraltp to tlje popcbp ibcljann of Pandulphus, anti taking off tbeCrotun

*
from 1)12 ^cao fiirrcunjeti it to tbe ^''ope bp Pandulphus, at toljofc ircct be laiD

alfo tbeliopal ©nfigng, bts 3»ccpter, ffl>li:ojri anD King i all lubicl) toas after?

iMarD arcepten, app;ioiJCD ano ratifies bp t\)Z |?ope, bp W "i^vM uiljicl; luag callea

Bulla aurea.

GregoriusPapapetiit aRegeE.T. per literas annuum cenfum i coo mere. Rex Rot.CI.An. ?fe.if

refpondet fe fine prslatis & proceribus regni non poiTe rcfpondere , & quod m.9. in Sdiedola,!

Jurcjurando in Coronatione ilia fuit aftridlus, quod jura regni fui fervaret illi-

itata, nee aliquid quod Diadema tangat regni ejufdem abfque ipforum requilit'

conlilio faceret.

3n anno 40 E. 3. tl)E ^ope bp 1)10 SmbaffaBo? nemanDeD of tbe iiing %o^ Rot.Par, 40E.3.
ntnge foj tbe ?SingDom of England ann Lano of Ireland, anB tlje arrearages of nu.g. An Adne-

looo marlV0 bp tl)C pear, grauteB bp J^ing John to ^ope Innocent tljc JEl-irB ^"^"^ y^^ printed^

anB Ijis s>ucceiroj0, anB tlj?eatncB tljat if it toere not paiB, tljc }t>opc icuag re#

fclDcB to pjocccB againa tljc J^ing. Mlljcreupon tljc ling in tljc fame ^^tu

calletlj bi0 Court of |3arliamcnt, anB in tlje beginning of tbat parliament
( faitlj tlje ISCCOJB j Fuit monlke a les Prelates, Dukes, jCountes, Barons, les Chi-

'oo^/jJ*'°"§''^
, valiers des Counties, Citizens & BurgefTes enl.e prefence le Roy per le Chaucelor,

K°i°nproprioldia^
cement ils avoient cntendue les caufes del fummons del Parliament en general!, mate,

mes la volunte le Roy fuill: que les caufes feuffent monllres a eux en elpeciall :
'

lour difoit coment le Pvoy avoit entendue que le Pape per force dun fair quel il

dit que le Roy Johan fefoit au Pape de luy faire homage pur le Realme d'En-

gleterre & la terre d'Irland, & que per caufe du dit homage quil luy deveroit pai-
cr chefcun an perpetuelment mille marcs, elt en volunte de faire proces devers le

.,., Roy & fon Roialm pur le dit fervice & cens recoverir -,
de quoi le Roy pria as dits

,

Prelats, Dukes, Countes & Barons lour avys & bon confeil, & ce quil enferroit,

en cafe que le Pape vorroit proceder devers luy, ou fon dit R.oialme per cells

caufe : & les Prelats requcroicnt au Roy quils fe purroient per eux foul avifer 3c

refpondre lendemain, queux Prelatz le dit lendemain adeprimes per" eux mef»

mes, & puis les autres Dukes, Countes, Barons & Gentz refpondirent & difoient,

que le dit Roy Johan ne nul autre purra mettre luy,ne fon Roialme, ne fon people

D en

\
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No King can put
en tiele fubjedion fan^ affent & accordc deux : & les communes fur ce demandez

himielf nor liis & avifcz refpondirent en mefme le manere i fur qui feuft ordeine, & affcntu per
Fealtti, nor his commune afl'ent en manere quenfuyt< En fe prefent Parlement tenuz a VVefim
people,

'"J.'^j^^'^^^ Lundy profchein apres la invention de la Seinte Croice Ian du Reign le Roy Ed-

afient of"heLords ward quarantifme, tant fur lellat de Seinte Eglife, come des droits de fon Roialm
and Commons in & de fa Corone maintenir, entre autres chofes eftoient monftrez coment ad eftc

Parliament , and
p^ixke, oc dit que le Pape per force dun fait quele il dit que le Roy Johan, jadis

I'^h^^ h'ld dom:"i^ ^"'Z d'Engleterre fefoit au Pape au perpetuite de luy faire homage pur le Roialme

by "he^ Common d'Engleterre & la terre de Irland, & per caufe du dite homage de luy rendre ^p
Counce! of his Ba- Annuel rent : ad efte en volunte de faire proceffe devers le Roy pur les ditz fer-

rons, as his Char-
^j^-g, ^ (^g^^g recoverir •, la qu(?le chofe monftree as Prelats, Dues, Countes, Ba-

rer purported, yet ^ j^ commune pur ent avoir lour avys & bon confeil, & demandce deeux
'

K bjundnot, for
, „ c r id -^ j i

t-at it was not cc que le Roy entcrra en cale que le Pape vorroit proceder ou rien attempter de-

done in Parlia- vers luy ou fon R.oialme per celle caufe ? Queux Prelats, Dues, Countes, Barons
menc by the King, communes cn fur ce plein deliberation refponderont & difoient d'une accorde,
tlie Lords and

que le dit Roy Tohan ne nul autre puTra mettre luy ne fcn Roialme ne fon peopleCommons : and al-^
, r ^ ^- r rr . 3 c •. \ r -i ''^r-

beit it might ( as en tiel lub]ection ianz alient de eux, & come piert per pluicurs evidences, que G
here it appeareth, ce feull fait, ce feuft fait fanz leur aflent, & encontre fon ferement en fa Coro-
it cjnnot be done nation : Et outre cc les Dues, Countes, Barons, Gents & Communes accorde-
withoutAutliorKy

^^^^^ ^ granterent que en cafe que le Pape fe aiTorceroit ou rien attempteroit per

it is Contra ifgem proces, ou en auter manere de fait de conftreindre le Roy ou fes Subjed's de per
«ir confuetudinm lair ce queft dit qu'il voet clamer telle partie quils refiftront Sc contreefterront ove
VxTjamemi, to do jQufg 1^^- puifTance.

Sie ncKt'ErdS ^^'^ ^^^^^ ^"^ pjuDCttt i^iiig tcofe i^t MttH fluD {xxxt^ luap tO gIt)C fatiSi»

42 E.^j^appearcth. fa(fio«> ijaljctfof tljc ^t^t \it\\\% ccttifiEii, tljc matttr tMtt Miz I;atl) reftEH ixi

cittict.
* Ro.Par. 42 E. 3.

*
%t ijs Declarcn ip tljc iLojns ano Contmons in full Iparltatnent, upon m^

nu.7. Lix&con- manti mane of tlicm on tljc beljalf of tljcfeing, tljat tljcp fotilD not affent to*
jiitii,dt)?arUmmi

anp tijing tn jDatUamcnt tljat tenucii totlje tifljcrifon of i\)t toing anu (ji?

Croton, toljercuntn tljCJ tuetC flOOjn. See hereafter in the cafe of Ireland.

Lex & Confuetudo Parliamenti.

7 E.2. stit. Ds de-
3»5p tlje ancient JiaVi) anu Cuffont of ttjc parliament a pjoclamation ougtt

ftnfione portand. jj, jjg ^j^^jjg ^„ vVeftminlkr in tljc beginning of t\)t parliament, tijat no man

2 £.3.03.5. tivonpainto lofe all tljat Ik Ijatlj, fljoulD During tljc |Darliamcnt in London,

Rot!par.(?E.5. VVeftminfter, oj tljE ^ttburbg, $c, toear an? p^iJV coat of J^late, ojgo armcD,
nu.i. 13E.3. oj tljatCameg oj otlier jalaps of men, toomen, oj c1jiHi?en, oj ani? otlict

nu.2.i4E.3.r,u.2. pflitnes pj (Irangc fljClBis fljoulD be tljerc tifen curing tljc Iparliament ; ann

17 E."3lnu!5!
^^^^ reafon Ijereof ixiaje!, tljat tljc ^iglj Court of parliament l^otiln not tljcrcb?

18 E.5!nu!2! be tiflurbcHj nojt^e ^emberis tljercof ( toljicl) are to atteno tljc arduous ano
20 E.j.nu.i. urgent bufinef0 of tlje Cl)urclj anD CommonlBcaitl) ) fljoulD not be toitl)Djaton.

*u V'"^"e
'' *

^^ '^ ^"^^ ^^^ ^^^ ^^^ CulJom of tlje parliament, tl)at ii3l)cn anp nclu uc^

sm.a'nuV Ic. ^if^ ^^ moljEti On t^e lyings beljalf, in parliament foj Ijissaiu, oj tljc lifec, tlje

Privy Coat or Commonp map anfujer, tljat tljep tcncjefl tljc Mxit(,$ ettate, ana arc reaup to

Armour. aio tljc fame, onlp in tljig mMi newt tljej) care not agra toitljout conference

Rorpar^A^nno^"
^"^J ^^^^^^ Couutrics, luljcrcbp it apjjcaretlj, tljat fucii conference i0 Hjarran^:

I ^'e.?. nu.^ . & 8. ^'"^Wc bp tljc Jialo ano Cuflom of parliament.
»see hereafter pa! Snu it i$ to bc obferbcD, tl)OHglj onc be cljofen foj one particular Countp oj

leojouglj, vet toljen 1)0 i0 returncB, anD fitg in parliament, Ije fcrijctlj foj t^,
Msolt iSealm, foj tlje enD of W coming tljitljer, a? in tlje ^rit of Ijis 0^
lection appearetlj, i0 general, ad faciendum & confentiendum hiis qus tunc &
ibidem de communi coniilio didti regni noftri ( favente Dcojcontigerint ordinarii

fuper negotiis pra^didtis. i. pro quibufdam arduis & urgentibus negotiis nos, fta-

r.vy«,»«r,,„^« t"''"' & defeniionem regni noftri Anglian & Ecdelias Attglicanaj concernentibus,

partimiati. ^W) ^'^^ rcljcarfcD bcfojc m tljc mtiu
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:^nD a? cDcrv Court of Jw^itt Ijati) iLato? anO Cudomg foj its Ctrcftron,

fomc bv tljc Comtnon Jlam, fome If tljc Ctutl ano Cannon iir.iu, fcinc Up i^a lex ab omnL.

Ijccultat; =!LaiB0 anD Ciittom^, ?c. 2>d tljc it^tgl; Court of pailtament Suis
^"^„,^j,'^"*''^".''''

propriis legibus &c confuctudinibus fubliiHt. 3t tS
"^ Lex & Confuetiiclo Parlia- ^ pj^jcis co"n[r"a^'

menti, tljat aU iMcicflitv mattfrs in anp parliament mcum rcufcrninc!; tlje Fkunb.s.cap.a.

|3ars of tljc lualni, oj Commons tn ^^liament ancmbhD, cugl;t to lie tt^
*

Rct.i'ar. u R.a.

terminco, aDjuDgcB ant) DifcuffcD bp tlje courfc of tljc parliament, anti not bp
""•7-

tljc Ci\)il JlaiM, noj pet Ip tljc Common 3iato0 of tljis Mealm ufcD in moic oHhc inftitiu«

"

inferiouc Courts v luljiclj was to OCClareO to be fecundum legem & confueni- Sett. 3. Verb, m
dincm Pailiamcnti, concerning tljc pecrs of tlje Itcalm, bp tljc lung ano all '« Ley.

tljc ILcjDS Spiritual ano STcmpo^al , anU tlje lifee pari ratione is fo: tlje €tiKn> ^"^f-i'Jri. 2 H4.

nionsfo^ anp tljing mobcD oj none in tljc ^oufe of Commons : aiiD tljc nv
Ro'.'p'ri , h5

tljcr, foj tljat bp ano^er LatnanD Cuftom of ^'>arliamcnr, tljc lung cannot ini'ecounteede

tafec notice of anp tljmg faio oj cone in tljc Igoufc of Common?, but bp tlje Marduis cafe.

repoit of tljel?oufc of Commons: ans euerp Spember of tljc parliament RocPjr.27H<5.

ijatlja judicial jlacc, ano can be no tottnefs. '^Snti tljis is tljc reafon tljat AmnVuca^e
iuDgcs OHgljt not to giDc anp opinion of a matter of parliament, becaufc it

is not to be ceciccti bp tljc Common JLatJS, but fecnndumkgem & confuetu-

dinem Parliamcnti : ano fo tlje Jutigcs in niBcrs parliaments l)a\jf ronfefTeo.
\°^'f"ll H "gjl

0no fome Ijolo, t^at c\)crp offence committco in anp Court punifljablc bp tljat rcn Thorps cafe!"

Court, muft be ptmiOjCD ( pjoreccing criminallp ) in tlje fame Court, cj in

fomc Ijigljcr, ano not in anp inferiour Court, ano tljc Court of parliament
Jjatlj no Ijigljer.

tllpon Ijis petition eicljibitcti to tljc lUng, toljercin tljc qucflion toas, 5H.4nu.2:.
Mjetljcr tljc potuer luljiclj Ije Ijau raifeu toas l^igl) iEceafon, ^t. Uiljirij.pe^ The Eari of Nor-

lition (faitljtljc iliingj Ictbc teli^jercDto tljc ?uCices bp tljem to be con^ t'l.um^^f'andscafe

ficereo. ^leuijercupon tlje Jlojos mane vjoteftation, tljat tl)C ojccc tljereof ^'h ^°/„'^f"l,},y

belongeo to tljcm, toljiclj uias to tljcm aUoVuco, ano tljcp rcfolucfi it to be no
les'^se/gnim' &

2Crcafon. commons.

aniniccaufe toe Ijaljc a cafe in 3 E. 3. ip. concerning tl)C iLatoann Cutlom
of parliament, toe IjaVie tljcugljt gm to fet toUsn tlje Itecojo of tljat cafe de •

verbo in verbum, ano tljcn to citaminc tlje re):ojt of tljc faio Cafe, ant) tlje

"

Opinion tljere oclibcrctij ui^ercin toe fljall tcfire tljc IcarncD to confitiGr tocU

tlje Statute of 5 Pv. 2. Stat. 2. cap, 4. ant) tljerenpon to confiocr toljat (as tljat

Statute fpeaketlj ) Ijatlj ban none of olo times, fc. ;9nD Ijoto tljat ^tt faitlj

done, anil not faid.

Johannes
Ep/fcopus Winton' z« mifericordia pro pturihus defultk. Pafch.gp.^.coram

Idem Johannes Epifiopus attachiat' fat ad rej^ond'
Domim Re-

sou'ik?''^''"'^°

'

gr, de eo quare cum in Parliamento Regis apiid novum Sarum ««- Nora,that this was

per tent' per ipfum Domimim Regem inhibittim
fitijjet.,

m quis ad by Writ Original.

di&um ParlJamentttm fommonitus ab eodem recederet (ine Ikenc Re-

gis : Idem Epifiopus durante Parliamento pradiH. al? eodem fine
li-

centia Regis recejfit in Regis centemptum manijelium , d^ contra

inhibitionem Regis fipradiSam. Et tinde idem Dominus Rex per The Declaration.

Adam de Fincham, qui fiquittir pro eo., dicit, quod prtcdidf^s Jo-
hannes Epificopus fecit ei

tranfigrejfi. C^ contemptum pr£di£{. &c. in

contempt. Regis miHe libraritm. Et hoc offer
t verificare pro Domino

Kege, &c. . -

Et tnedi&tfs Epifcopus in propria perfona (tta venit.. C^ defendit Tlie Plea of the

. . ' . r n J J ^-. X J- .. J Bif>-np totheju-omnem contemptum & tranjgrejj. & qtucquid., &c. et diat., quod "jfjji^ion of the

ip[e efl
unus de paribus regni., ^ Pr<elatus

fiacrofi. Ecck(i£ , & eis court.

weiif venire ad Parliamentum Domini Regis per fiummonitionem &
D 2 pro
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* Nota hoc. Vro vohmtate ipfim Domjm Regis cum fbi plaaierit.
* Et dicit^

quod (t quis eorum dehqiterit ergo. Tiominiim R.cgem in Parliamtn-

to alfquo ,
in Parliamento debet corrigi d^ emetidari

, C^ 7ion ali-

bi in minor Cur. qnam in Parliamento : per quod non intendit
,

quod Dominm Rex wlit in cur. hie de hujujmodi tranfgr. ^ con-^

temp, fu&is in Parliamento rejponderi^ d^c. Et fuper hoc datm eU

eis dies coram Rege a die San&£ Trin. in quinckcem dies ubicun-

que., C^f. falvis rationibm. Ad quern diem pr4'd, Epijcepu^ venit

in propria perfona fua , C^ datus
eji

ei dies coram Domino Rege a

die San&i Mich, in 1 5 dies ubicunque, d^c. in eodem jiatu quo
nunc

, d^c. falvis
rationibus fuis^ d^c. Ad qu&m diem venit pr£-

diSf. Adam qui fequitur^ d^c. Et fimiliter pr^d7ufus Epiflopi/s in

propria perfona fua. Et pr^dicfus Adam pro pr^cdi&o Domino Re-

ge dicit
, quod cum placeat ei

, Parliamcntum Juum tencre pro utili-

tate regni fitt
de regali potcjlate fua facit

illud fummoneri ubi d*

quando^ d"C. pro voluntate Jua , C^ etiam
frcit prohileri exifienti-

bus tunc ad Parliamentum
,

ne quis eorum abindc rccedat contra

This h the allega- prohibitionem fuam^ d^c. abfqj licentia^ d^c, Et f quis eorum ab~

tion of the Kings ^-^^^^^ y^ccdut contra prohibitionem^ d^c. in contempt. Regis ^ d^c.
ttorny.

^^^^^ liceat
ipji

Domino Regi fiimere feffam erga hujujmodi delin-

quentes in qua atria placeat f,bi, d^c. Et ex quo Dominm Rex

pro voluntate fua Parliamenta fua tenet^ d^c. petit judicium pro

ipfo Domino Rege , fi
idem Dominus Rex duci debeat

, feu com'

pelli
ad profequend' in h^c parte alibi contra voluntatcm fuam ,

&c. #.*

The B. fnaintains Et pr^diBus EpifcPpus dicit ut prius^ quod cum
aliquis delique^

his
fortyier plea to-

-^ jfi Parliamento . ibidem debet corriffi d> emcndari^ d^c. d^
the JunldiCtion. ,. . ,- . ^ ; ; n r ^

beet auqujs jummomtifs ejjet
veniendi act Faruumentum

, & non

iietiijfet
ibidem ,

debet puniri , per quod non intendit
, quod Do^

minims Rex velit alibi refpondcri quam in Parliamento^ d^c. Et

fuper hoc dattts
eji

eis dies ufque in Cra. Animarum ubicunque^

d^c. in eodem fiatu quo minc^ d^c. Ad quern diem venit tarn pr£-

di&. Adam, qui Jequitur pro Domino Rege^ quam pr£di[f. Epij^

cop/0 in propria perfona fua. Et datus
eft

dies coram Domino Re^

ge in O&ab. San&i HilUrii
ubictinque., (^c, falvis rationibus fids^

df'c. Ad quern diem pr<ediQ. Epifcopus venit^ d" datus
eji

ei dies

ulterius coram Domino Rege in OBab. Pur. beat£ Mari£ ubicunqj

d^c. Ad quern diem venit tarn pnedi&ifs Epijcopm, quam Johannes
de Lincoln' qui fequitur pro Domino Rege , d^ datm eii eis dies

nlterius coram Domino Rege a die Pafch<e in quinque jeptimanas
ubi-

cunqj &c. Salvis rationibus., d"c. Ad quern diem venit tarn prad.

Epifcopus
in propria perfona fua^ qttam pr.tdt[f. Johannes de Lincoln'

qui jequitur pro diSo Domino Rege^ d'c- Et datus eii eis dies id-

terius a die San&i Michaelis 7» 1 5 dies
ubicunq'-^ d^c. falvis flbi

rati'

onibus fuis hinc in dicend\ d^c.

SnB
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Sim tbis 10 all tljat is in tt)c Ucco?ii, lBl)c«lp it apycarctlj tijat tljc plea
of t\)e )fifi;oy to tljc iurifniftionof tlje Court after Dtwrsi naye giDcn DiD

ftaim, aim toajs neDer Dner rulen agrixabli) to tljefaio rffoluiicng in fo?mcc

ttmcjs, tljat Kungeis tucrc not to trctcrmiiTc matters concerning tlje Parlia^^

meut, as is afojefaif* aCottcljing tljc repjt of tijc faio cafe, ttjus f>ir fo^t^t

agrectlj, tljat tl)ts contempt cannot U pitnifljeB in anp otljcr Court iljrn in tljc

JSings Ifenclj : fo as tlje ducaton is onlp foj tljat Court. 3t aypcarcclj tijat

tljc rcpojtcr ncDcr fa\u tljc fain MecojB, onlp tcok it bp tlje car of tljat luljic^

luas fpofeen fit Court ( a nangerous kino of reporting, ano fubject to manp
mittafeings, foj fclDom oj neijcr tljc rigljt cafe i? put ; as in tljis cafe it felt

out. i?oj firtt, toljcrc tljc TRecojn fattlj, tljat tlje parliament tuas Ijolocn at

Sarum, tljc rcpojt is of a parliament Ijolncn at Salop. 2. STljc Mcpo?t faitl;,

tljat John liifljop of Wincheikr tjas arraigucc, tuljiclj implietlj t'^at Ije luas

tnnitteo, fc. tobere Ije \»as fuea bp original Mrit. 3. ICljc ^nljibition maoe

bp tbc rising allcngcD in tljc UecojD, is not in tlje ixcpojt. 4. Concerning tlje

fuDDcn opinion of Sciope in tljis iScpojt : ilBp Ijis opinion tlje |:arliamcnt it

felf coulo not Ijaijc punifljen tljis contempt , foj Ijc faitlj, Ceux q font Judges
de Parliament, font Judges de lour Piers, mes le Roy n'ad my pier in fon terre de-

mefn, pur q il ne poet p eux eftre Judge, donque ailors que cy ne poet eftre Judge,
Ujljercas luitljout tiuetlion tlje parliament migljt Ijabe punifljcB tljis contempt t

anu conclunetlj toitlj a rule at tlje Common Jiato, tljat tljc iaing map ftte in

Ujljat Court it plcafetlj Ijim. Tut matters of parliament ( as batlj ban of;;

ten faio ) are not to be rulcn bp tlje Common i,m : an» it fecmetlj t^at tlje

rett of tljc 3itfgcs mere againft Scrope, foj tljc pica toas ncucr oijer^ruleD,

as bp tlje iSccojD it appearetlj.

Vide per Indiftamcnta Termino Pafchse i & 2 Phi & Mar. coram Rege Rot.4f.
31nfo?mations pjcfettcD bp tljc 0ttojnep dDcneral againft 39 of tljc l^oufc of

Commons fo} ncparting luitljout licente contrarp to tljc lUings SInljibition in

tlic beginning of tlje parliament v tuljcreof fir being timcrous JEurgctrcs ad re-

dimcndam vexationem fubmittcD tljcmfclljes to tljcir ifincs, but tuljctljer tl;ep

p&in anp 0; Derp fmall, tue Ijaue not pet founn. Sino ^ Edmond Plowden tlje Mich. ? & 4 pk.

JearncD Jlatwpcr plcaccti, tljat Ije rcmainen continuallp from tlje beginning to
Sf Mar. Rot. 55.

tljc cnn of tljc parliament, anu tojk a aCrabcrjs full of pjcgnancp: ano after
&Regin^l

^^"

IjiS plea toag fine die per demife le Roign.
3f offences none in parliament mig^t Ijatje iem pttnifijen elfetobcre, it fliall

be intenDCD t^at at fome #mc it taoulo Ijabe ban put in ure. Vid. tlje Hrft part
ofthelnftitutes. Sed. 108.

S^m tlje faiD informations Anno 1 & 2 Ph. & Mar. againft 39 of tljc l^oufe
of Commons foUoUJ in tljCfC IOJOJDS. Pafih. i & 2 PhU. & Mar. Kega & Rc^

gin£.

Midd. i/^ TV /T Emorand* quod Edwardus GrifFyn arm Attornat' Do- Edw.Griffini

J^yJ^ mm' Regis d^ Kcgin<£ generalise qui pro eifdem Domi-
mno Rege c^ Domiga Regina feqidtur, vcmt hie tn Cur diEtorum Do-
minoritm Regis &Regin£ coram

ipfis Rege d^Regitia apud Weftmonaft.
die Sabbathi proxim' poji quind' Palch. iil:o eodem Termino^ (^ dat

Qir hie ititelligi d^ informari. ^nod aim ad Parliamentum Domino- *^
rum Regk e^ Regin<e nunc tent' apud Weftmonaft. Amm Regnoruni
Juorttm primo & fecitndo inhibitum fnit per ipjos

Dominum Rcgem <^
Dominam Reginam in eodem Parliamento^ quod nullus ad idem Par- inhibitum itaU

liament' jummomtus , d^ ibidem interejjens ,
ab eodem Parliamento

abjque f^eciali
hcentia di&orum Dominorum Regis d^ Regime, (^ Cur

Parliament' predict' recederet^ feu fetpfum'aliquo modo abjentaret. ^i^-
dam tamen Thomas Denton ds in com Oxon. arm' Henncus

Gary
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Gary de in com gent' Richardus Warde de

in com arm Edmund. Plowden de Tybmerfhe in com. Berks

armigo\ Henricus Chiverton de in com. armig. Robertus
Browne de in com. Johannes Courke de

in com. Johannes Pethebrige de in com.

Johannes Melhewes de in com. Courtney de

in com. Radulphus Michel de in com.

Thomas Mathew de in com. Richardus Braley de

in com. Thomas Maflye de in com.

armig. Petrus Frechwell de in com. miles. Hen-
ricus Vernon de Sydbery in com. Derby armig, Willielraus Moore
de villa. Derb. in com. Derb. gen. Willielmus Banibrigge
de in com. Johannes Eveleigh de in com.

gen. Nicholas Adamps de Dartmouth, alias Clifton Har-

nys in com. Devon gen. Richardus Phelipps de in com.

arm. Anthonius Dylvington de in com.

Andreas Hoore de in com. Chriftopherus Hoell de

in com. Dorf. gen. Johannes Mannocke ^e in com.

gen. Thomas Phelipps de in com. Johan-
nes Hamond de in com. Johannes Phelipps de

in com. Willielraus RandallyV/wior, de

in com.
'

Johannes Moyne de in com.

Hugo Smyth de in com. gen. Rogerus Gerrard de

in com. gen. Radulphus Scroope de

in com. gen. Thomas Moore ^e Hambled. /« rtf«/. Buck. ^f».
Willielraus Reade de in com. arm. Henricus

Mannock de in com. arm. Johannes Maynard de

Villa. San&i Albani, in com. Hertf. arm. Nicholas Dcbden^^e

in com. gen. d^ Philippus Tirwhyt de in com.

Mandatum & In- arm. qui jummoniti ftterunt ad dianm Parliamentitm , ^ in eodem
1 itionem.

Parliamento compartiertint, ac ibidem interfucr%nt mandal. ^ inhibi-

tionem Dominoritm Regis (^ Regime fupradiB' parui pendentes, ac

jiatum Reipublic<e hujus Regni Anglise minime curantes aut ponde-
rantes pojiea fcil.

1 2 die Januarii Annis Regnorum di&orum Domino-

rum Regis c^ Regina: mine primo C^ fccundo JitpradiQis, & durante

Parliamento pr^edi&o ab eodem Parliamento (ine licentia dicforiim Domi-

fiorum Regis C^ Regin£ ^ cur. fu£ pr<edi5t' contemptuofe recejferunt

in ipfoptm Tiominorum Regis C^ Regina ac mandat. d^ inhibitionisfno~

rum pradicf. curiaquc pr<edi&^. contempt. manifeHum ,
ac in magttum

Reipublic£jiatum hujus Regni Anglis detriment', nee non in pernicio-

fum exemplum omnium aliorum., d'c. TJnde idem Attornatus Domino-

rum Regis d" Regin£ petit advifamentum citr. in priCm/f. (^ debit, le-

gis procejj. ijerf. eofdem Thomam Denton, Henricum Cary, Ri-

chardum Warde, Edmond Plowden, Henricum Chiverton, Rober-

tum Browne, Johannem Courk, Johannem Pethybridge, Johannem
Melhewes, Johannem Courtney, Radulph. Michell, Thomam Ma-

thewe, Richardum Brafey; Thomam Maflye, Petrum Frechwell,

Henricum Vernon, Will. Moore, Will. Banibrigge, Johannem Eve-
>

leigh.
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leigh, Nichol. Adamps, Richardum Phelipps, Anthonium Dilving-

ton, Andrcam Hoordc, Chriftophcrum Hoell, Johannem Mannock,
Thomam Phelipps, Johannem Hamon, Johannem Philipps, Williel-

mum Randal], Johannem Moync, Hugonem Smith, Rogerum Ger-

rard, Radulphum Scroopc, Thorn. Moore, WiJUelm. Read, Henri-

cum Mannock, Johannem Maynard, Nicholaum Debden, & Philip'

Tyrwhytt fieri
ad rej^ondcnd. Domhio Regi, & Dominte Kegina de

contempt. pradiB. &c,

Et modofcil. die Veficris proxim.poU Crajiw. animarttm ifh eodem
Mic.5 Sc 4 phii. z<

Terr/lino coram Dof!tit7, Rcge c^ Domif^a Rsgina apud Weftmonaft. vet/. Mar. Rot.36. inter

pr£dii}.*Edm.Plowden per Andream Tuffer Attorimtum Jimm : O^
gjn^'.

^^"^

habit, audit. Infor///atio?rfS pr£di&£ du', quod ipfc
noft ifitendit, quod

Tiomimis Rex d^ DomMt Regina mwc ipjitm Edmuod' pro pr^mif-

(is vel aliquo pr£mijjbnim impetere feu occafiomire -velint aut debent :

'^ia diat quod ipje
ad diB. Parliament, informatione pr£di£f. fi>e-

cificat. interfuit d^ prtsfensfnit^ ac hi eodem Parliamento iontinuc re-

mav(it ,
viz. a principio ip{ii0 Parliavtenti

Jtfque ad finem ejufdem.

Abjque hoc quod ipfe idem Edmund Plowden di&o 1 2 die Januarii,
Anno primo ^^fecimdo jiipradiQ. duratit. Parliament. pr£di5f. ab eodem

Parliament, fine licentia di&orum Dominortwi Regis ^ Regina;^ C/" cur.

fu£ pr^edici. contemptuofe recejjit in ipforum Dominorum Regk (^ Re-

gin£ ac mandat. d^ inhibitionif fuorum pradiB. curi<cque pr£di[f. con-
^j,°"' f ^jhirtr'a-

tempt. manifest, ac in magnum Reipubliac tiat, hujus Regni Anglis de- vers.

triment. vec non in perniciofiim cxemplum omnium aliorum modo c^
Sine die per de-

r- r /-rt / / T^ 1
mife le Royne.

jorma prout per injormac. pr£dta. verj. eum Juppomtur. ht hoc paratus

eU verifi'care prout cur. d^c. nnde pet.judicium: (^ quod ipfe de pnemijf.

per cur. hie dimitattur, d^c.

Midd. T
jE.fac.

Thomam Conftable de Grimbsbye^w com. Lincoln. ^"2 Ph^&Ww''
V Arm. Henr. Leigh, de in com. Fran- Rot.48.

erf. Farnham de Querne in com. Leiceft. arm. Li. lo. Michael. 2 c^ 5
Phil. Regis & Mar. Regime. Johannes Holcroft. Sen. de

,

in com. milit. Williel. Brombley de in com.

arm. Thom. Somerfet ^e in com. ,4r;«. Georg. Fer-

rers de Markyat. ?« com. Hertf!^e». Nichol. Powtrell de Exinfton in

com. Notting. arm. F. Hillar. 3^-4 Phil. & Mar. Tho. Moyle ds

in com. Kane, milit. Thorn. Waters de in cotft,

arm. Williel. Tylcok de civit. Oxon. gen. Li. lo. Hillar.

2 c^ 3 Phil, d^ Mar. Thom. Balkden de Wechyngleigh in com. Surr.

milit. Li. lo. Mich. 2 e^ 3 Phil. & Mar. Matth. Cradock de villa

Staff, gen. Li. lo. Hillar. 2 d^ 3 Phil. & Mar. Georgium Lye de villa

Salop, gen.
CefT. proceff. per mandat. Attornat, Dominorum Regis &

Reginx, quia ulterius profequi non vult verC
ipfiira Georg. Lye.

Johann. Hoord de Bridgenorth in com. Salop, gen. F. Mich.
<^ & 6

Phil, e^ Mar. Johann. Alfop de villa de Ludlowe in com. Salop, gen.
Williel. Laurence de Civ. Winton.^ew. Li. lo. Mich. 2 d" 3 Phil. &
Mar. Robert. Hudfon de Civ. Winton. gen. Li. lo. ttt antea. Edmon.
Rowfe de Donwich in com. Suff. mih Robert. Coppinge de Donwich.
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in com. SuiF. arm. Johannem Harman de Hofpicio Domin. Regk c^
Dor/iin. Regi»£ got. Willieltn. Crowch de Wellowe ht corn. Somerf
arm. Thorn. Lewes dt villa dc Wels in com. SomerC gen. Li. lo. Hillar.

2 c^' 3 Phil. & Mar. Willielm. Godwyn de Wehfr^diS. in com. So-
merfi gen. F. Mich. 3 c^ 4 Phil. & Mar. Johannem Aihburnham dt
Alliburnham in com. Sufl'. arm. Li. lo. Michael. 2 c^ 3 Phil. & Mar.
Walt. Reyncum de Civ. Ciceft. in Com. SuflC gen. Li. lo. Trin. 2 d^ 3
Phil. & Mar. Will. Moodyere de Slindon in com. Sufl'. gen. F. Trin.

4 & Phil. & Mar. Joh. FCoberts de in com. Suil". gen.fttlegut.

€^c. Will. Pellet de Sze'ininge in com. Snff.gen. F. Pafch. 2 ^^ 3 Phil.

C^ Mar. Rich. Bowyer de Arundell in com. Sufl. gen. Li. lo. Mich. 3 d^

4 Phil. & Mar. Williel. Dandby de in com. Weftmerl. gen.
Robert. GrifFyth de Civ. Novs Sarum in 3m

_ Wilts, Draper. Li. lo.

utfiipra. Johan. Hooper de Civ. Novse Sarum in com. Wilts, gen. Li.

lo. Mich. 2 c^ 3 Phil. ^ Mar. Will. Clark de in com.

Grif. Curtys de Bradftock in com. Wilts ^e«, Li. lo.
jttji/pra, (^c.

Thorn. Hil. de Denyfes in com. Wilts gen. F. Hillar. 2 c^ 3 Phil. ^
Mar. Edw. Umpton de London gen. Li. lo. Michael. 2 d^ 3 Phil, d*
Mar. Thorn. Parker de in com. Johan. Rcade dz

London
^^e;/. F. Hillar. 2 c^ 3 Phil. & Mar. Arth. Allen deCiv.^n-

ftol, Merck Egid. Payne de Civ. Briftol, Gen. WilHcl. Hampdiire de

CefT. firoceir.
verf. London, Gen. Li. lo. Michael. 3 d^ 4 Phil. & Mar. & Pet. Taylor

Georgium Lye. ^^ Malbrow 7tt com. Wilts, Taylor. Li. lo. Michael. 3 c^ 4 Phil.

nlife le Royne.^' C> Mar. Rej^. Regi de quibufdam tranfgrejf. ^ contempt, mide impe-
tit' ftwt.

Per cont, Rott. de Midd.\ 7 jE. fac. cr. Trin. Edw. Braxden de civ. Wigorn, gen. Gcorg.
Annisi&2Ph.& V Newport ^e Droitwich in cotn. Wigorn. ^cw. Wil.Wig-

'^ '

(lone de Wolftone in comN^zx.mil. Li.lo. Mic.2 d^ 3 Ph. ^ Mar. Ra-

dulph. Browne de Woodlowes in com. War.^c«. Li.lo.Mic.3 d" 4Ph.d'
Mar. Joh. Harforde de «?7.Covent.^e».Cefl. procefl'. dv. Nic. Frylhe

.
de in com. Ric. Rayleton de in com. Marc. VVyr-

Icy de civ. Lichfield, gen. Walt, Jobfbn^e villa de Kingfton fiiper Hull.

Jac. Brenne ^/e in com. ^e».Joh.Payton <^e 7// ci^/zz-Kanc.

<?r. Joh. Cheney <5?e z»ftf«?. Kane. <?r. Will.Oxendene^e in com.

Kanc.^r. Th. Keys de in com. Kane. gen. Wil. Hannington de

incom.Kanc. Joh. Tyflars ^e in com. Nic. Crypfe de

in ctfwz.Kanc.^r.Ed. Herbert ^eStawley /« com. Salop, ^r. F.Hil. 4 d- 5

prxd. Ph. d" Mar. &c. RicLloyde de in com. Kane, gen. Joh, de

Knylle de in com. ar. H. Jones de ip com.
•

mil.

Meredith Gaines de in com. gen. d^ Ric. Bulkeley de

Ha° ford°tantum.
^^ '"^^^ ^'"^-

^^JP' -^^S^ ^^ quibufdam tranfgr. & contempt, nndc im-

petit, fitnt. Et pojiea, fcil. Termino SancJ. Trin. Annis ^&$ P.d-Ma.

pro eo
qmdfttjficienter hie in cur. tejiatum eji qiiodpr£di&^. Joh. Harford

habiiit lice?itiam recedere a Parliamento, d^c. Idea Edw. Griffyn ar. At-

Sine die per de- tornat.Vionmiornm Regis& Regin£ generalis qui pro ipjis Rege& Regina
me.c oyne.

i„ hac parte feqiiitiir^ dicit quod ipfe ulterius in hac parte verf. pnefatum

Johan. Harford profeqtd non vult. Ideo cej],
hie proceff. verf. eum otd-

rino^ d^r.

0nli
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Sim to Deal clcadji, tljis is all tljat toe can fino concerning tliig matter. iC^tis

pou map obfcr\)e, tljat tlje pcnj Common?, spcmtcrpof tljc ^'arliamcm, in di-

ebus illis, Ijati no great ;op to contimic in parliament, but Departed. 15ut noto

to l)JOC£Ct),

Of Writs of Error in Parliament.

3;f a Siiugment be git3cn in tlje J&ings IBenctj, citljer upon a t:STrit of €t^

toj, oj otljerUiifc, tljc part}) gtieDeo map upon a petition of l'\igljt mate to tlje
The Houfe of tiic

iSing in CKnglifl), om« iFrenclj C tobiclj is not ex dcbito Juditis, lut foj ue^ ^^^^
isadifiina

ccncv, fo? ttjat tlje former Sufgmrnt toag giijen Coram Rege ) ano Iji? anftucr
pu^pofes

"^'^"^

tljereunto, fiat Juititia, Ijatoe a ©13rit of CErroj uirectco to tljc Cl>icf 3ulfice of L E.j.fo.?. fm
tlje iingS Ifenclj fo? tcmoljing of tlje WecojO in prscfens Parliamcntun!, ano Rfgifti7.Ub. ^^
tljcrcupon tlje ISoll it felf, ano a tranfcript in l^ardjment is to be b?ougljt Ip intr.Raft.284.

tljeCljief lulJice of tlje iSings Ifendj into tljellojOslt^oufe in parliament j

ano after tlje tranfcript is examineo bp tlje Court toitlj tlje Weccju, tlje Cljicf

BEuftice carrietlj bacfe tlje lReco?o it felf into tlje liings iScnclj, ano tljcn tlje

|Blaintiff is to affign tlje CErtojs, aun tljercupoif to l)ai3e a Scire facias againft

tlje aoijerfe partp, "returnable citljer in tljat iparliamciu, oj tlje nert , anft

t^e pjOCaOing tljereupon lljall be fuper tenorem record!, & non fupcr recordum.

an tljis, ano manp mo?c ej:cellent matters of teaming arr ccntaineo in tljc

Mccojos follotoing > toljercof a ligtjt tcuclj h Ijertafter gil)cn, tlje iSccojns at

iarge being m long Ijere to be rcljearfeo. ;anD tlje pjocktning upon tlje WXxit of

djrro? is onlp before tljc Jiojos in tlje tUpper ^oufe, Secundum legem & con-

fuetudinem Parliamenti.

Queritur Guilielmus de Valencia contra Concilium regis, z. Jufric' Coram Regc, Rot. Par. Pofl fe-

pro injufto judicio tangeii' allocationem DionifiaE filiae Guilielmi de monte Canifo fti"T>Sanai Hil.
^

ut hsred' : fed Dominus Rex ratum habet eorum fadum, & judicium redditum
j^""g

'^^•''

eft contra Guiliclmuiii de Valencia. Ror.Par, 4 E. 2;

3f a jgobteman Ijao ban crroneouflp attaiittcti of STreafon, ?c. Ije mtgl)t IjaDc nu. 1
2,. Rich. Eari

iiaoljisMtitof Crro? in parliament, nottoitljftanoing tlje Statute of 33 H. 8.
«[

Arundds caic.

ca. 20. foj tljat muff be intenoeo of latoful rerojos of 0ttainrer : but it tlje St^ 21 Mommef
''

tainoer be eftablifljeo bp ;9utljojitp of parliament, tljc n be muft crljilite Ijis Ea'ri of Marches

50etitioninparliament tobercflojeo of grace. ilE^utnotobp tbe Statute of cafe.

29 El. ca. 2. it is ojDaineOj tljat no Keco;o of attainoei of %{%% SCrcafon tljat ^^^
^^^^'^- ^8 e ^

t^en toas, foj tlje toljiclj tlje partp attainted Ijao been crecuteo fo j tlje fame SCrca;^ ^r^wfEwn^Vb-
fon fijeulD be reljerfeo foj crroj : but tljis ertenoetlj onlp to attainders of Ipiglj fame cafl

fl^reafon, ano not to anp 3ttainoer of ^iglj SErcafcn after tljat ^tt, noj to anp 33 H.g. a.zoi

!^iglj SCreafon befoje foj tlje toljitlj tlje partp toas not erecutcc. =? E'i^- "•^•

acijep^ioj anoColjent of Montague bp tljeir petition ncclareo, tljat Richard ^°'^^"'^^'^'
Seymour l)aD obtaineo an erroneous Sutgmtnt againft tlje fain p?ioj in tlje

nu.14.

BSings ilEendj, upon a 3;uDgment gi\)en in tlje Common picas upon a fine foj

tlje ^annoj of Titenhull in tlje Countp of Son^rfet, &c. ano tlje pjtncipai

dijtroj toas foj oenping of aio of tlje iiing toljere it toas grantable, ano iljat

Ranging a Mrit of IRigljt, t^e faio Richard fueo a Scire facias, anti commanc^
ment toas giljcn to tlje Cljancelloj of England, tljat Ije fljoulo mafee a ©Ilrit of

jjodeffion ano fcifon to be Ijao, ano otlier pjoccfs upon tljat Juogment to le

maoe : 3n tljis ISccojo pou 0jaU obfcrVjc ejccellent pleaoing.

dDrroj in parliament upon a 3;uogment in an 0ppeal of oeatl) upon an acii=
^^^p^f j^ j^ ^.

qiUital of tlje SDefenoant, ano inquirp of tlje abettors, ?c. „„ ; ^. sir Tho-'
ano (tljat toe map obfedje it once foj allj toljcn one fuetlj in parliament to mas Methamscafe"

reterfe a 3uDgmcnt in tlje icings i5enclj, Ije ajetoctlj in Ijis 15iU tobidj Ije ty^

libitetlj to t^e parliament fome^Srroj. ojCrrojs, toljercupon Ijc pjapett a Scire

facias.

2Clje ilBifijop of Norwich fljetoet^ tljat an crroneotts Juogmcnt toa^ giteen RotPir. joE.f
•

againtt^im in tlje Common pleas foj tlje ardjoeaccnrp of Norwich telonging na4^-

to ^is p^clentation, ano pjapeu tljat t^ofe dBvtojs^ migljt be Ijearo ano seojcncn
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tl)ftc : tol)cramto anCtecr toais matiej tljat (Erroje, iy tijc JLaiu, in tljc Common
picas ai'c to lie cojvertcn in tl)C Iftings ^cnclj, anB fif tije iSings llBencij in tl)e

parliament, anti not otljEnaifc.

I R.2.nu. 28,29. 2 R. 2. nu. 31.0 Writ of Crtpj in parliament kttoan
William Mountacute CEarl Of Sarum, anD Roger of Mortimer Carl of Marth of

a Siticgment in tljc iijings ilPcnclj.

rt SCljc SDcan anD Cljapter of Lichfield rccoWreii in tlje Common picas apintt

nu.iV. &'i8 r!2.

"

tljc Pjioj of Newport Pannel : tlje ^jioj liyCSlrit of Crroj. reUErfEtt) i\^ lutgif
nu.i 1,1 2, 1?, 14, ment in tlje icings 31fcncl) : tlje 2Dfan anD Cljaptcr lip ^rit of dBrroj in par*:
'5- This Parhd.n.

iiai^^fnt rcDcrfctt) tljc Jungmcnt in tljc^^ings Iccncl;, anB affirmetlj tlje 3ttDg#

mentionedln't'he "1^"^ '" ^''^^ Common picas, anD a tommantment giuen to tbc Cljanccllo?,

printed book, be- tljiU tijc Sutgmcnt in tljc Common pleas l^e e.tccutcD ip pjocefs bp Ijim xo be
caufe no ki.\ pal- niatie.

fed at this Pariia- y joh^ Shcppy complains of a 3;iiligtncnt in tl)C icings 3!Ecncl) in a OTrf t of
ment. See2H.4. ^
ARi.Parl. 15R.2. cCBrroj in parliament bcttoan William Mountacute Carl of Salisbury, anu
nu.22. Roger de Mortiitier Carl of March, foj tlie Caftlc, ^Eotun, anu H^onour of

f2iR.2.nu2s. Denbeigh, &c. upon a 3iuiigment giben in tlje laings 2^enclj, ann Ijao a Scire
2 H.4. nu.ij.

£^^,|^5 returnable tlje nert parliament.
<iRot.Parl. iH.4. ci William Seward alias Cheddre COmplainet'^, tljat tuljerc %t bp tljat naWe
nu-vi. tnas pjetcnteD anti inbutfeD to tljc parfonage of Wotton Under Egge in tlje

Countp of Glouc'j anD tljereof continueb tlje polTcirion bp tlje fpacc of fout

pears, until tlje l^ing bp untrue fuggeftion pjefentcb ^ir John Dawtry to tlje

parfonage of Underhegge in tljat Cottntp, ttiljerc tljere luas no fuclj parfonage
calleb Underhegge, aS tlje fain William plcaHCD in a Quare Impedit bjOUgljt b?
tl)c Bing in tlje J&ings ^enclj •, upon tubicl) ®2Irit tlje i^ing recobereb bp tlje

uefauit tlje parfonage of Underhegge, anb not Under Egge, tuljerebp upon a

Writ fent to tlje ilBifliop of Worcelter, tlje faio William toas put from Ijijs

Parfonage of Under Egge : foj iijljiclj miifaking anb Crroj, tlje Sltibgment

foj tlje faib John in full parliament toas reberfeb, anb a Writ atoarbeb to t^e
faib 3Ei(t)op foj tlje reffitution of tljc faib William.

Rot.par. 15R.2. K,\)z liccojb anb gubgment gibot in tlje lyings ilEentlj foj tlje i^ing,
•pu.24. & 2 H.4. agaiuft Edmond Baffet foj certain Jianbs, fc. toas fox bibers Crcojs rcbcrfcii
°"-48- i„ Parliament, anb rcftitution of tlje ^^jemiffeis ijjitlj tlje mean pjofits reftojco

to tlje faio Edmond.
5 H.4. nu.40. 3n CrroJ in parliament between Roger Deyncourt, anb Ralph de Adderlye foj

a SuDgment giben in tlje JSings 31£cnclj foj tlje ^annoj of Anflye in Com' War.

^tr William Gafcoign Cljicf ^W&xtt belibcrcb a Copp of tlje Kecojb anb Pjo:#

cefs, inojb foj toojb, unbcr Ijis Ijanb, gfc. to tlje Clerk of tlje parliament, ?c.
Rot.Par. 3 H.y . 3]n Crroj in parliament bettucen Richard Quatermayns anb William Hore, JC.
""•^S"-

upon an erroneous 3ubgment giben in ti^e lyings JlEcnclj in an Action of %%tU
pafs, anb tlje plaintiff entreb Ijis ^tturnp of ISecojb to pjocab tljcrcin.

Rot.Par. 10 H.(5. John Beauchamp lojc Abergaveny complaincb in parliament upon an crro<f

nu.51. &iiH.(j. ncous Subgment giben upon a berbid in tljc feings lEenclj in a Scire facias up^f
Eu. 40. ^^ jj ISccognifance in tlje Cljancerp foj. tljc feaping of tljc peace, ^n tljc Hecojo

toljcreof are cjcccllcnt points of learning, as tucll toucljing tljc Mecognifance,

as tl;e pjocefs anb BJlTue.

Rot. Par. 31 H.6. Crroj in parliament, Pafch. 3 1 H.<5. upon a Hubgment giben in an 0frifc in

tlje?Sings)15enclj, &intratur fuper marginem, Rot. mittitur in Parliamentum per

Johannem Fortefcue Termino Pafchas anno 31 H. d.

Rot.Par. 23 El. Snb to omit manp ot^iers, tobcfcenb to fomc of later times, Richard Whal-
Dier 23 Ei.f.373. ley recobcreb in ^ffife bp bcrbitt againfl bibers tenants, toljo b?ougljt a Writ of

Crroj in tljc!&ings ^enclj, ituljcrc tljc 3uogmcnt in tljc ^fftfc Was affirmcb,

t'tie aCenant complaincD in parliament foj Crroj in tljc iiings ilBenclj.

Rot.Par. 12 Jac. Crjoj in Parliament upon complaint of sir Chriitopher Heydon JSnigtjt of

a SSubgment in a Writ of Crcoj in tlje j^ings 315enc& betuieen tlje fain ^ic

Chriftopher plaintiff, anb Roger Godfalve anu ot^cts ^Dcfencants, upon a 3x^%^
ment
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nicut giljcn foj tlje faiu Roger, jc. aptnft tl;c faio &it Chriitoper tu an aiTtfe

i)cfoje Sittfticcsi of affifc, Uiljerctn tlje Jungmciu in tljc 2 (life iua0 aftirmco in

t))t Mng^ iecnclj, luljcicof tljc complaint toa? nianc, fed non pixvaluit.

a^ttc of tlje IRcalm lietng tncictcu of Cixafon oj i^elonp, o> mifpjifjon of incafeoftreafor»,

aCfcafon, map be arraigneo tljcreof in |3arliamcnt, a iLo?c stciBarD being ap.-
&c. the Lords spi-

jjointen, auDtbcn tlje aiojDs Spiritual fljall make a pjoruratoj fouljem > anD "^"f*
"""^^ '^^'^

tlje 310^50, aspaw of tlje Wealm^nuvingtlje l^avliamcnt are lumges, lubetljcr The Peers are

tlje offence be STreafon, gtc. tljat is fuppofcD to be committcD bp anp |)ar of tbe judges of Trea-

JXealm, ann not tljc Kuftices, as it appearetljiu tlje ©arl of Northumberlands i'oii,&c. during the

cafe, Rot.Parl. 5 H.4. nu. 11,12. ^it in tljC |3arliament IjolDCn 2 1 R.2, fub ti- Parliament, &c.

tub PI. Corons, in a laoU annctco, ?c. befo?e tljc&ietearn of England anti n°'^;^''[;'"'^'

OtljCC iLOJDS 2remp0jal, Pilchard ©arl of Anmdels cafe. Rot.Parl, 3 1 H.5.nu.4f?. RoV.Pjr. 21 R.2.

Thomas dSacI of Devon toa0 arraigned of ilpigl) arrcafon bcfo?e Humphrey fub tit.piac. Co-

SDuke of Buck' ^tettaro of England hac vice, ano iuas acquittcifbp Ijis We^ts, ^°"*' ^'^•

ioE.4.fo.d.b.Stanf.Pl.Coron.i53.b. .

"^

lu'f"'"^'

Of Judicature.

i^oto ojtier cotlj vcciuirc to treat of otljcr matters! of JtiDifatttrc in tlje lojois

l^oiifc, anu of matters of SuDicature in tl)e ^oufe of Commons. ;anD it iji

to be knoiun, tbat tlje iLojng in tfje it. ^loufe Ijabe poiuer of Sucicature, ann f^c

Commons in t^cit Ipottfe l;aDe potocr cf Junicature, ano "^
boti) li^oufes to;=

gctljec IjaDe potuerof ittoicatitre : but tljC IjanDling Ijereof accosting to cte * videPiacitain

tojojti^ ann toeigljt of t^e matter tooiilD rctiutre a luljole STreatiie of it fclf v Pariiam./Anno

anu to fap tlje truti), it is beft iinnerftajB bp reaning tlje ^utignients anu lie# 3? £•*• Ror 33.

coiBs of Parliament at large, anu tljc Itournals of tlje !^cufe
of tlje Jlojns,

N'choiausSegrave

ann tlje bcofe of tlje Clerk of tlje ^oufe of Commons, iwljidj is a Wecojo, as Lto", coi^kes,ET-
tt is affirmen bj k(t of parliament in anno 6 H.S.ca.id. rones & alios' de

conrilio.

At the Parliament at York anno 12 E. 2. Confideratum efl per Prslatos, Comita, Buronis, & cmmunitittm AnglU.
The Lord Awdelyes cafe. At theParl. at Weflm' i^ E.2. Hugh le pier adjudge per les Seigneurs & Commons.
Rot.Parl. 42 E.5.nu.2o. Sir John at Lee adjudged by the Lords and Commons. Rot.Par. 50 E.3. s.parce, A par-
don to the Lord Latimer of a Judgment in Parliament. Rot.Parl. 50 E. 3. nu.34. Lo. Nevils cafe.

&ec Rot.Clauf. I R.2.m.5.8.38,35>. A trefage Councel le Roy, les Seigniors &
Commons, &c. Rot.Parl. i H.4.nu.7p. it is no ^ct of Parliament, but an ^i^
Binance, anU tl)erefoje bincctlj not in fuccelfion. Rot. Par. 2 H.5. nu.13. (Etroj

affigneu tljat t'^e JLojos gaijc ^tmgment toitljout petition oj alTcnt of tlje Com^
mons. Rot.Par.28 H.d.nu.ip. anD manp ottiers in tljc reign of JSing H.d.jjtng E.4.

;anii of later times, fee Diners notable Sungmcnts, at tlje pjofecufon cf tljc

Commons, bp tlje Jlojts at tlie parliaments Ijolnen 18 anu 21 Jac. Regis,

againft &ir Giles Mompeffon, &ir John Michel, Vifcount S. Albone iio?!) Cljans"

tcUoj of England, tlje Carl of M. ILojD lEreafurer of England, toijercbp tlje Due

pjocoiDing of Bluoicaturc in fuel) cafes tiotlj appear.
Thomas Long gatie tljc spaioj of Wefibury four pounti to bc elecret) ilBurgeffe, in the book of tfie

toljo tljereupon uoas electee, :Eljis matter toas eramincn ano aojuBgeD in tlje Houfeofcommons

^Otlfe of Commons, Secundum legem & confuetudincm Parliamenci, ano tlje
"

'^^
Parlidtrient

i^aioj finen ano impjifonen, ano Long removien : foj tljis cosirupt Healing ujas
ownfioe^speakcr.

to popfon tljc tjerp fountain it fclf.
fo.10.33 e' '^ ^-'4

Arthur Hall a ^tmbcr of tlje^oufe of Commons foj publifijing anu nifco^- Popham Attumy

Dcring tlje conferences of tlje il^oufe, aito to;iiting a l;cDk to tlje oiflionour of tlje general Speaker.

I^OUfe, toas upon DUC ej;amination, Secundum legem & confuetudinem Parlia-

menti, acjutigeo bp tlje l^oufe of Commons to be committee to tlje STotncr foj>

Cf montljs, finen at ftbe IjunojcB marks, anti erpelleo tlje l^oufe.
Munfton ftcoke William Johnfon a IBurgeffe of B. rcturnco into tlje CljancCs; Ib. 2 Aprilis.

rp of ISecojitr, fojuuljicljuponouecicamination in tljel^oufe of Commons, it
'•')?'""'^l^

toas refolbeti tljat fecundum legem 8c confuetudinem Parliamanti, eWrp Wan^l^'^g^
'

muft take notice of all t^e spcmbers of ilje ^oufe returnca of JSecoj& atW ^

(2; 2 peril i
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See Rot. Pari.

8 H.6.nu.57.

Vide inter leges

Edw.Confen.c.5.

Petitions coram
Domino Rrgead
Parliament'" port
feftum Sanfti

Mich. Anno 18

E.i.fo.7.

Plac' coram Rege
& ejus concilio

ad Parliam.fuum

poflE-'eflum San-

iX\ Hil. Anno
18 E.i.fol.t.

Vide Inf. 10 E. 5.

more hereof con-

cerning ferving of

a Cicacion.

Rot.Parliam.

Anno 8 E.2.in

Dorf.d. 8 E 2.

Ibid.in. 33 & 22.

In Scacc" ex Ori-

ginal! de Anno
lo E.3.Ro.27-No.
* That is, in

Court of Parlia-

ment.

Citationcs.

This John de

Thoresby was
then Clerk of the

Farlianienc.

peril i but otljcriJJife it is of tl)c ffv^jant of an]) of ttje spember^ of tlje i^oufciv

fox tljcre l)e tljat (triketl), jr. miift Ijatoe notice. 0nD tlje ^oufc aojutigeS Mun-
don to tljc 2C0tDCt. JC.

3f anp 3loja of ^\irltament, Spiritual oj Cempojal, Ijabe commtttEii an?
cppifdion, l;itbcr}), ettojtion, ojtljeltke, tlje ^potifc of Commons! being; tlje

general Sntiuifjtojis of tlje iRealm, ( coming out of all t\)t parts tijcreof ) map
ciraminc tlje famcanD if tljcp fiixo bp tljc tHote of tljc^oufe,tbe ctjargc to be true,

tl;cn tl)ep tranfmit tlie fame to tl)e JIojiijs toitlj tljc tuitncffcis anti pja)f0,

Privikdge of Parliament.

0ntinoto after gutiicature, let u? fpcafe fomciMljat of pjibiletge of parlta*
mcnt : Crpericnce Ijatlj mace tlje pjibilecgcgi of l^arliamentis Mil knoli;n to

Iparliament ntcn, pet luill lue fpeak fometoljat tl)creof.

Magifter militias Tempi! petit quod dittringat (catalla unius de concilio) tempore
Parliamenti pro reditu unius domus in London : Rex refpondet, non videtur ho-

iiclKim, quod illi de concilio fuo diftringantur tempore Parliamenti, fed alio tem-

pore, &c. Mlljcrcbv it appcarctl) tijat a spembc r of tlje parliament fljall feaiie

putoilcDgc of parliament, not onip fo;i Ijis ^erUantjSj ag is afojefaiHj but foj

Ijis ljo?fe0, gtc. q% ottjer goDDs nittreinable.

Querela Comitis Cornubis, verfus Bogonem de Clare & Priorem Sandae Tri-

iiitatis London, quod ipfi tempore Parliamenti ipfum comitem in medio aula? VVeftih

ad procurationem ipfius Bogonis citaverunt, quod compareret coram Archicpifcopo

Cantuaf, &c. Ipfe Prior venit & Bogo limiliter, & ponunt fe in gratiam, miferi-

cordiam, & voluntatem Regis de alto Sc baffo, ob quod mandatur turri London :

Poftea venit didus Bogo & tinem fecit domino regi pro praedida tranfgrellione per
duas mille marcas, &c. 6c quoad praedidt' Comitem refpondeat Comiti loooli.

pro tranfgrelTione fibi fad', &c. & prsedidus Prior mittitur ibidem ad faciend' fe-

cundumquod Thefaurarius ei dicet ex parte dni Regis.

Sno ?et tlje fcrbing of tlje fain citation nio not arreft, oj rettrain Ijts boup,
anD tljc fame pnbilenge Jjolnetlj in cafe of Subpoena, oj otljcr pjocefs cut of anp
Court of Cquitp.

R.ex mandavit Jufticiariis fuis ad AlTifas, Jurat"", &c. capiend' alTignat' quod fu-

perfcdeant captioni eorundem ubiComites, Barones & alii fummoniti ad Parliamen-

tum Regis funt partes, quamdiu didum Parliam. duraverit.

De non procedendo ad capiend' AiTifas verfus illos, qui ad Parliamentum Regis

apud Eborum venerunt.

Rex omnibus ballivis & fidelibus fuis ad quos, &c. Salutem. Sciatis quod cum
curias noftrae in quibus

^
negotia regni nortri dedicantur ubiqi ideo libera? lint &c

exemptae, & a tempore quo non extat memoria libera? Sc exempta? fuerunt, quod
nee aliqua forum Ecclefiafticum concernentia in eifdem curiis noflris fieri feu

exequi, nee aliqui eafdem curias nortras ad aliqua forum Ecckllarticum contingen-
tia faciendum vel exequendum ingredi debeant, vel confueverunt aliquibus

temporibus retroaftis, ac Magiller Henricus de Harewedon Clericus, Edmundus
de Lukenore & Johannes de Wedlingburgh de eo quod ipli nuper in Cancel-

laria noflra in prslentia venerabilis Patris ! Cantuarienlis Archiepifcopi Cancella-

rii nollri quafdam citationes five monitiones diledo clerico noftro Johanni de

Thoresby, nee non provocationes, appellationes & inftrumenta publica fuper ci-

tationibus feu monitionibus praedidis in noflri contemptum & Corons noilrae ac

Regia? dignitatis noftra? pra?judicium, & contra libertatem & exemptionem prae-

did' fccerunt per inquifitionem in quam fe inde in curia noftra coram diledo

Cancellario noftro & aliis de concilio noftro pofuerunt convidi fuiflent &c ea oc-

cafione prifona; noftra? mancipati in eadem ad voluntatem noftram moraturi.

Nos de gratia noftra fpeciali ad requifitionem Philippa? Regina? Anglia? confortis

noftra? chariflima? perdonavimus eifdem Henrico, Edmundo & Johanni imprifo-

namentum prasdidum -, Ita tamen quod nobis fatisfaciant de redemptione fua

occafione praemiffoium, & quod fuper citationibus, monicionibuSj provocationi-
bus
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bus, appcUationibus feu inftrumentis prsdidis in dicfta cancellaria noltra fie fadtis

pioccirum aliquemnonfaciant, nee qiiicquam quod in nolhi vel juris corona? noftra?

prsjudicium ccdere polTit attemptcnt vcl atteuiptare faciant dc cGetero quovls modo.
In cujus, &c. TeJte Rege apud Turrim London 1 5 die Apnlis, ex originali de An- f Ror. Pari. An.t?
no 10 E.3. R.ot. 27. Not. E.4. n.56. Vid.21

^
PnutlfDSEeof parltamcnt in tnfojmaticns foj tljc 3feino;,grncralIp tl)cp:iV

^ 4 foi.^8,?9.

bilcDgeof parliament Co l;olD, iinlel^ it be in tXniz cafe?, viz. acrcaion, ifelo* h"^''™'
'^"""^

np,antitlje|aeacc. videK'p.

Of Statutes or A3s of Parliament.

SCfjere is no M of parliament but mwtt Ija^e tljeconfrnt cf tlic liojts, tlje y
Commons ant) tlje Mopal affent of tljc ilUiig, ano as it avpcautb bp ./laeroiDS ^ i", h l^n^

"'*

ano our MSojfes luljatfoeDcr palfetlj in parliament bp tljis tl;jccfoiD confcnt, i 4 h. 7 iV/b.'per

liatt) ttie fo;ice of an ;9cr of parliament. touts les juiiices.

%\)t Difference bcfiuan an act of parliament, ano an ^ijoinance in parlia^
' "^- '4 & la-

ment, is, fo? rl)at tlje c £D?oinance toautetlj tlje tljjttfolD content, ano is ojnain^; pr.romlve 1^°'^''

«tl bp one OJ ttoO of tljem. Kortefcuefol.lo"
C.I !. Dier i Mar.

92. cRot.Par!. 25 E.5. nu.i5. &c. 99 £.3.12. 22 E.^.g 8 He,cap.29. Dier4 Mar.144. 39 E.?. 7. Thorp male er-
Mvit.Rot. Pari J7E.3. nu.39. i R.2. nu. 5^. diverlity between Afis of Parliament and Ordinances. 2 R.2.Scac.
OU. 28.

I

</ 31 %abe rean of a reHtttttion in blojti, ano of lanus of one Will, de Lafenby bp ^ 1 3 h,^. qb. 2c.

tlje i^ing, bp tlje affent of tlje Jloios Spiritual, anu Commons, ( omitting tlje

Slcjos Cempojalj tljis toe liolo is an ^jDinaiice, ano no act of parliament,
ano tuljen tlje Clcrgp is omitteo an5 tlje 3d: matie bp t^e iliing, t^e iiojos

2remj)ojal, anu Commons, ^ce tlie Uolls of parliament ano autljojtties fol#

Joining, viz. Rot. Pari. Pafch. c 1 5 E.2, the cafe of the Spencers. 3 R.2. cap.3. in e Repeal i E j.c.a

pjint. ^ur ^oueraign iiojo bp tlje common confent of all iftc iioioe 2nempo# Stat.i. 15 E.^.cit.

tal, ano at tlje petition cf t^c Commons, gfc. 7R. 2. cap. 12. accord, n R.2. ^"'"°"p" ':

r.p. 10,1 1, ^flf I H.5. C.7./2 1 R.2. n. p & 10. 6 H. 6. n. 27. 7 H.8. Kelw. 18+. , h 4.part?m 2^.

tl^e opinion of tlje BBnftices agreeable toitlj tlje faio acts of parliament, ano the iiieof Mangi-
notctlje mutabilit|) in tljis particular cafe of tlje Spencers, of t^is It^igl) Court of ^c" fo the King

l^arliamcnt. 2Cl)e jufgntent bp parliament in 1 5 E.2. againft tlje Spencers luas ''>'
'''"^ LordsXem-

\\\ tlje fame pear bp 2ct of parliament repealco: tljat repeal inas repealed bp ^ons.

autljojitp of parliament in i E. 3. tl)at repeal of i E.3. toas rcpcalro bp ar^- cf /Rep'eai.i H.4.C.3

parliament in 21 R.2. ano tljat of 21 R.2.toasrepealcDbp autljojitp of parlia^
ment in i H.4. ano fo t^c juogment againft t;^c Spencers ftanuet^ in fojcc.

The divifion ofASts of Parliament.

SDf 0tfs of Parliament fonie be introDuctojp of a nem ilaU), ano feme bem^
tiaratojp of tl^c ancient iiatn, ann fomc be of boti^ feinns bp aoeition of greater

penalties oj ttie Ufee. again, ofacsof parliament, fome be general, anti^H^foli?
fome be pjibate ano particular, au acts of parliament relate to i^z fiirft Dap
of parliament, if it be not otticrlnife pjoiaioeD bp tlje act.

The feveral forms of Acis of Parliament.

%xi ancient time all acts of parliament toere in fojm of petitions, anu foj Dier ? Mar. t^i.
tl)e feberal fojms of acts of parliament, fa tlje pjinces cafe in tbe 8 JiEak of '•''s- f°- •• 'he

iSepojts. jpotD foj tlje reaoing, committing, amencing, ingrotlino;, Doting, r''"™?;h.in
ano pairing of 315ils in either i^oufe, ano toucljing conferences luitij tljc JiojDs, gro"nng in RoIIs
ano fo} tlje puuilcDge ofanp Member of eitljer ^^oufes, ano of tljcicferuants ofAfts of Pariia-

moje tljen IjatI) ban faiD,tl)ep befo ojDinarp anD inell knoton, anD in fuel) conti^
""^"'^- ^"^ ^"^'

nual pjattice.as ittaere but eppencc of time to treat anp mojc of tljem. ano foj
' ""^" "'^ ^^'

tljat manp times t^e IXol? of t^e parliament ^attc not ban trulp ingrolfcD, at

ti;«



i6 The High Court of Parliament.
Cap.i.

tl)G tcciHCtt of tl)e Commonis certain of tljem arc to he appointcn, Uit)o fljoulo

ic at ilje ingrofTing of t\)c l^oUs of parliament.

Informer times A&s of Parliament were frocliimed by the
Sheriffs.

Wi\)txi 31 rcaD ttie tafcof pjemttnirein jpE-jaipon \A}Z Statute of 27E.3. of

^jo^ifojs againtt tljeJEifijop of Chichefter, ann olferbtnix a^at §>erjcant Ca-
vendiih of couufel mtlj tljc XEifljop oljecteti ttoo il)ing0: /ira, acijat tljeSd;

luberettpon tijc imrit toag grounncti, toa0 no Statute. ®econi!lp,s;i)at if it toere

a statute, it luas ncter pubUfljco in tlje Ccuntp : toljom ^ir Robert Thorpe
Cbief ^yi^iiz anitoeten. Sltljotigl) pjoclamation be not mare Ui tlje Countj>>

ttocrp one is bounn to tafee notice of tljnt Toibicl) ip none in parliament •, foj ajs

fom ag tljc parliament Ijatlj ccncluneti anp tiding, tljc llalu incenug, t!)at £\)Erp

perfon Ijatlj notice tljereof, fo; tlje parliament repjefentg tJje li£ oDp of tlje toljole

Kealm : ano tljerefoje it ig not rcquifite tljat anp proclamation le maoe, faing
tlje Statute tmk cffecliefoje. SEljis gaue me to unoerQann, tljat albeit it toag not

fohn Moore. xtt\\\\xiti bp ^latn tl)at ^ratuteg Iboiilti be pwblilljco in tlje Countp , pet feeing
Printing was in- in tljofe Daps ann long after, tljc ufe of pointing came not into tljig Healm > tbe
vented in Meath „fg ^ygj- (- jjg ^ appcacetl) bp Cavendiilies fpcccl) } tl)at tljcv fijowlo be pitblifljeo in

Domini"i44i. and ^^^^ ^ow.t\y, to tlje cnti tljat tljc ^ubjcttg migljt lja\3e citpjefs notice tljereof, ano

came to us in the not to be Overtaken bp an inteniiment iniiai]a,toljiclj gabemc occafion tofearcl
Raign of H 6. anti inquire Ijo\b tljig ufage luag, anc Ijoiii long it continuefl. 0nD in t^e enD i

fr/ rli"^*^ 7^' f"""^' t^J^f ^^ eljerp p\irliament tlje 0tts tljat yaffeo luere tranfcribeo into

uni "T^logrlvhu' Parcljmcnt, ann bp tlje lyings OTrit circtten to tlje &ljeriff of eiicrp Coitntp of

cum omnibi'.s om- England, ano commantiment gibcn to Ijim, tljat all tlje faio Statutes in all pla#
nium vnerum in- CCS tljjouglj Ijig tuljolc 3EaililMick, ag \uell toitljin i^rancljife ng toicljout, toljere
vintis certare fa-

jjj; Qjjjfj^j fjm, ,^^£,(j fij^ {jjaj ijj. ^pt onlp fljouio pjoclaim tljem, but to fee tljat

virli- d'e inveVtl ^^^^V AjoMlf liE fir»"ip obfcrijcti ano kept. 0nii tlje ufage toag to proclaim tljcm

nrm'iib. 2.
caf.']'.

at |ig Countp Coutt, ?t. anB tijerc to keep tlje tranfcript of tlje 0ttg, tljat tolio

cirdnn. de vane- fo iDoulo, migljt rcaD oj take copieg tlicrcof. 3no tljig Mrit tag fomeiime in

taiererumi.s.c.64. jiatin ann fometime in i?renclj, ag in tljofe oapg tljc S>tatiucE mere cnactco m
JLatin oj in ifrenclj. XBut an example of tlje one, anu of tlje otljer Xnill moje iU

Utttrate ttiig matter.

At tlie Parliament £dwardus Dfli grat Pvex Anglis & Francise, & Dominus Hibernis Vic. Norff.

in An. 10 E. 3. Saint. Qusedam ftatuta p nos, Prslatos, Comitcs, Barones, & alios magnates ad

Parliamentum noftrum tentum apud Eborum in Cra. Afcenfionis ultim prasterit
*
Nota, That the ordinavimus & ilabilivimus, prout fequitur, anD rccitC tljC fcbcral ^tatUtCg ver-

Sheriff that hath batim. 0nD tljen tljC Writ COncluUCtlj, Et ideo tibi pra?cipimus, quod llatuta ilia

citliodtam comita- §^ omnes articulos in eifdem contcntos in fingulis locis in baliva tua, tam infra liber-

S«tute5"vvitWnhis ^^^'^^' quam extra, ubi expedite videris, publice prodamari & * tirmiter teneri&

County to be kept,
obfervari facias. Telle, &c.

At the Parliament Richard p la grace de Dieu Roy Dengliterre & de France,& Seigniour (f Ireland

An. I R. 2. a noftre Vifcount de Norff. Salut. Sadies que al honeur de Dieu, & reverence de

Saint Efglife & pur nurrer peace, unitic, & concord in touts parts deins noftre

Realme, le quel nous delirons mult entirement, del affent des Prelats, Dukes, Counts

& Barons de mefme nolhe Realme, al inftance & fpecial requeft des Commons de

nollre Realme alTembles a noftre Parliament tonus a Weftm. a la quinzim de S. Mi-

chael Ian de noftre Reigne .-primier avons fait ordeiner 8c ftablier certaine fta-

tuts en amendment & relievement de mefme noftre Realme, & en la forme

que fenfuift. Primerment eft aflentus & eftabile, que Saint Efglife eit & enjoyce

touts les droitures, &c. rcljcarfing all tljc ^tatuteg tljat palTeo at tljat parlia*'

ment. 0nO tlje tKi'.rit COncltlOetlj tljug, Et pur ceo vous mandons que touts les

Statuts faces crier & publier, Sc firmament tener p my voftre Baillie folonq, la forme

& tenor de icel, & ceo ne lefles en afcun manner. Done p tellmoignants de noftre

grand leale al Weftm. le primier jour de Feverer Ian de noftre Reigne primer.

ano tlje like tlHritg continuco until tlje beginning of tlje ISeign of H. 7. long

time after pjinting iwitljin tlje Mcign of H. 6. (ag Ijatlj hin im) tame unto ug.

Troroga-
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Prorogation J AdjonrnmeMt^ ContiiiuAnce^ and what maL^eth a Sejfwtz

of Parliament.

%\)t pairing cf anp %i\l o?51£tl0 bp fftijtng tljc l'\0})al nfcnt tljcr£unto,cjtljc

giting anv ntDc<:incnt in parliament Dotlj not make a seffion, Imt tlje ^cffion

Dot!) continue until tl)at §>cfriDn ie piojogtieD oi oilToltjcti : ano tljis ijj e^iDcnt

lj> man)> pjcfiocnvs in parliament ancient ann late.

%\)t parliament cf 1 4 E.5. Icgan at Weilm. t\)t Wednefday after ^iti JLcnt : Rot. Pari. 14 e.?.

tljefirtt Monday of tljc Parliament, tljc ninth part of tl;eir€i?ain, 'm\<s\ ano Stat.primo.n,7,8i

3lamb, jc. luas granteti to tljc iiiing, on conoitton tljat tljc liing ttoulo grant
^' ^^'

tl)cir petitions in a scljetiule beginning. S^ljefc be tl)c petitions toijic!) bp tljc

Commons anB iiojDS toa? o^iaton into a fojm of a 3>tatnte, ano paiTco botl;

^oiifcs, ano tlje Iscyal affent tbercunto, ano tljc fame eiccmpliftcti iincec tljc

(iSjeat^cal. after tins tie parliament continued, anD Dipers 0i*0mace, ana

petitions granten, ano in tljc enu tliat parliament toas Difiolueo.

3n tlje parliament IjolDcn An.3 R.2. it is teclareti bp act of parliament tljat Rot.pjri. 3 r. 2.

tljc killing of John Imperiall SSmlalTatiOj of Jcnoa, tuag I'-iglj SEreafon crimen ""- '^- ^'^•

kfe raajeltatis, ann pet tlje parliament continucD long after, ano oitoers ^(ts of

parUament aftcrtoaros mane, ano petitions grantco ; ano in tljecno t^c par^
iiament oiRolueo.

3;n tljc parliament Ijegun tljc firft cap of March, An. 7 H. 4. on Saturday tl)C Rot.Parl. 7 H. 4,

8 oap of May it Doasi enatteo
b^ tljc iliing, tljc ilojos S>piriaial ano atcmpojal,

""• =?• ^"•

ano tljc Commons, tliat certain Grangers bp name, toto fixmco to be Officers

to tlje ffluKn, fljonlo bp a oap oepart tljc IRcalm, ano pjoclamaticn tljerecf in

feinomaocbp t!(l]lvit,bp aittljo?itp ofparliament,iuliiclj parliament continucD,

ano oibccs otljcr 5lcts of parliament maoe, ano petitions anftocreo : ano on tljc

22 Dap of December 8 H. 4. Oiffolueo.

SElje parliament bcgim 7 November, ano on t\t firft tap of tljc parliament Rot. Pari, i H.7*

it Was reiolisco bp all tljc Siuoges, tljat tljofc that Were attaintco of trcafon, ano
'"[^ j-^, ^

rctujnco Imigljts, Citizens, oj llfurgclTes of parliament, tljat tljc attainoers
' 7- » 4-

Were to be reucrfco bp autljojitp of parliament before tljcp coulo Ct in tljc ^onfc
of Commons : ano tljat after tljc attainoers rc\3crfeo, botlj tlje =Lojos, ano tljofc ^ ^^^ p^^ ^ p^

of tl)e it'otilc of Commons migljt take tt)eir places, foj fuclj as were attaintco
begun the 16 day

coulo not be latoful 3uDges, folong as tljeir attainoers ftceo in fojcc t anotljcre^ of jm. and con-

upon tljc attainoers Were rcDcrfeo bp act of parliament,anotljen tljcptcok tljcir """!^'i
t'" '^^ 'of

places in parliament, ano tljc parliament continuco ano oibers M?' maoe.
^^llt'lToi^hx.*

2lIjC iEill of iKuan Katherine Howards attainOcr pafTcO botlj ^^oufcs about
rhc'(^ieen w.isbel

tliebeginningof tl)c parliament, wljcrcimto tljc laing, fitting tl)c parliament, iieaded in the

bpljisl-ctters patents gabc Ijislioyal affent, ano pet tljc parliament continit= Tow.r,f.ttiugtiie

CO until tlje firtt oap of April, ano oibers 2cts of parliament pafl'co after tljc p!f"'"^wna &>
faio Hopal atfent gioen. SDibcrs moje migljt be pjooucco, but tljefc lliall luflice.

rogo!^Mdiproroia^
&o as albeit loils pafs botlj !§oufcs, ano tlje ISopal affent Bi\)en tljcreunto, th. Ad\our,ur,i,nde

tljcrc is no 3»cffion until a prorogation oj a oiffolution. adiou-mn, & a-

%\)z oiyjcrQtp between a prorogation ano an aO|ournmcnt, or continuance of
{"^']^fl'''JI'a,'e or

tl)C parliament, is, t^at bp t^c prorogation in open Court tljcrc is a 3>ettion, %i^ „ j,^.

'

ano tljen fuclj Bils as paffeo in citl)cr l?oufc,or bp botl) ^goufes,ano Ijaono Ixopal Rot. Pari. 25 H.g.

affent to tl)cm,muft at tljc nept alTcmblp begin again, gtc. for e\3crp fciieral 3>ef# 24 Hs^n.
i. 25H.8.

fion of parliament is in iiaw a fcberal parliament : but if it be but aojournco
"'•

'g

"• ^-

^J,"
or continuco, tljen is tl)cre no ^effion j ano confeciucntip, all tljings continue 2'^ ", E"^.n.i'.

*

ftill in tlje fame ftate tljep Were in before tljc aojournmcnt or continuance. ^ & 4 e^ n. r, &c.

ano tljc title of oiOers acts of parliament be, At the SciTjon holden by pro-
iMar.sefl 2.28 ei.

legation, or by adjournment and prorogation, but ncDCr bp continuance or at:;
""• '•

Y^i!^-",fic°

^OUtnment rantum. BnO tljc Ufual form of pleaOing is, ad Seifionem tentami&c. ^^f^^^
? and Hier^

per prorogationem. continued until

I
1 . . .

fuch a day ; ^
I and yet in them divers adjournments were. See the Journal Book in the Lords Houre. ultimo j.mii 1 4 £'• cu'^03

li Migni Sigil'i ex mani:ito Domin.fRegine adjourniivit ftxfens Vnrlammt' kfq; infe'irm ofinium Sunclorur., And id

1,
the Parliament ia An. 39 El.

CuJIqs mtgni SigUU a mindiito Domiax Ktginte ( the Queen being abfcat. )

1

'

WHi
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Bot.farl. i8 R.2.

which began 1 5

Hillirii.

Eraflon-

33 H. 8. cap. 21.

Poyal afient by
Letters I'atents.

Dier. i Mar. 93.

Commijjion an 4

Seigniors, &c. a

doner Koyil affent,

& indercementfai
Soit fait come eft

defire.

rh. Cominius,
Lib 5. fo. 233.

tEilllc l)a\)e ban t^e Icnpr anu moje curioug foj tljc clearing of djis point foj

t\yo reafon?,i.iroj ttjat d)c atijoui-nnient oj continttanrc Ca^befojc it aypcamlj)
ig tmiclj nioic beneficial foj ti)e Comtnontocalti) for CjcpcBittng of caufes, tljen a

pjoiogation. 2. In refped of a ctaiife in tljc Set of S>ubfiDj) in tljc parliament
Ijolocn in Anno 18 Jac. Regis, ipljicl) ig but ueclaratojv of tljcfojnicr Jiato, ajs

bp tljat tuljicl) Ijatl) bitn faio appearetlj.

Mlljen a parliament is callcD anc Dotlj fit, anti is tiiffolbeti tuitljout anj) ^a
of IfJarliament paffeti, oj jtmgmcnt giljen, it i% no 3>efrion of |Darliament, but

a Contention.

5n tlje 18 j)car of R.2. at a |?arliament tjolDcn before tlje^Duke of York (tlje

ling being in bis paffageto Ireland j tlje petitions of ti()e Commons ujcrc an#

[Taieretj t ann a Jutgment givien in tlje ifiings^lBencb foj tlje p?iojpof Newport-

pannel, againtt tljc SDean anc Cljapter of Lichfield teas rebcrfcti, but no Stt of

|Darliamcnt paffci),auti tljerefojc tljis parliament is omittco in tlje pjint i but it

is no ciueftion but it luas a S>elTion of parliament, fo^ otljcrujifc tlje Jucgment
ftoulD not be of fo;ce: auD manp times Slungments gi\)en in |Darliament Ijaue

ban e]cecutet), tljc JDarliament continuing befoje anp 31£ill palTcD.

"The Houfe of Commons is a dijlinB Court.

Nota,tlje ?^oufe of CommouiS is to manp purpofes a tifliutt Court,anu tljere*

fo?c is not pjojogucD, oj atijournen bj) tlje pio?ogation oj at)|ournmettt of tlje

3LojBi3^^oufe : but tlje ©peafeec upon fignification of tlje teings plcafurc bp t^e

affent of tlje ^poufe of Commons, fotlj fap i 2Cljis Court cotlj pjojoguc oj at^

journ it fcif , anntljcn it is pjojoguen oj atijournetij anu notbcfo?c. Ifutto^en
it is niflfolbcti, tlje i§oufeof Commons are fent foj up to tlje Ijigljer ^oufe> ano

tljcre tlje llojD Jfideper bp t\)c toings commanoment niirolbetlj tlje|i3arUamenti

anti tl)cn it is nilTolbcfi, anu not befoje. ^uf tlje ?Aing at tlje time of tlje tfitToluss

tion ougljt to be tljerc in pcrfon, oj by repjefentation : foj as it cannot begin

DJttljout tlje piefencc of tlje JSing eitljer in pcrfon oj bp rcpjefentation, (as be?

foje it Ijatlj biJen faiDj fo it cannot enn oj benifToltoeti Uiitljout Ijijs pjefence eitljet

in pcrfon OJ bp repjefentation. Nihil enim tan:i conveniens eft naturali squitati,

unumquodqi diflblvi eo ligamine quo ligatumeft.

"it istJCcIarcD bp 0£t of parliament, tljat tlje !£iing0 Jlcttcrs patents unuet

Ijis CI??eat &cal, anti CgncD Djitlj Ijis ^anu, ann Bcclareo auD notified in Ijis ab:#

fence to tlje Jlojos §>piritual ann 2nempo?al anu Commons affcmblcii in tlje

Ijigbcr !^oufc
of parliament, is, ann eber toas of as gtoti ftrengtlj anu fojcc, asJ

if iljc Bingis pcrfon IjaD ban tljerc pcrfonallp pjclentj ann Ijao atfenteu opcnlp
anu publicklp to tlje fame.

Of Sitbftdies and Aids gratited by Parliament.

0ubfitip is Berimes of tlje tiKerb Subfidiari, bol)iclj fignifictlj to be reanp to %z^
at nceti, unde fubfidium, Uiljiclj fignifictlj aio anu Ijelp at nccn, f pjoperlp callcD,

toljen &oulDiers toere reaop to Ijelp tlje fojetuarD of t^e battel : anu aptlp toas

tljeiuojti fo ficriijct), aftocl becaufe tliat luljiclj toe call noto fubfidia, §)ubficiei5,

lucre ancicntlp callcD auxilia, aifs, grantcD bp 0ct of patliament upon nan
ana neceffitp : as alfo, fo> tljat ojiginallp anu pjincipalh) tljep lucre grantcu

fojtljenefcnccoftibelvealm, anti tljc fafe feaping of tljc ^eas, jc. Communia

pericula requirunt communia auxilia.

2Cljis tooju [ Subfidy ] is commott as toell to t^C Englifli, ajs to tlje French.

Concerning ^lAfinies Ijear to^at a ftranger trulp lujitctlj. Reges Anglis nihil

tale, nil! convocatis primis ordinibus, & aflentiente populo, fufcipiunt. Qus con-

fuetudo valde mihi laudanda videtur , interveniente enim populi voluntate & alTen-

fu crefcit robur, & potentia regum, & major eft ipforum authoritas, & feliciores

progreflus.

S>ublit)ics tafecn in tljeir general fenfe foj parliamentfrp 0itrsJ are BiijiDCD

into perpetual anu tempojarp : perpetual, into tlj;i« parts, viz. into Cuiluma

antiqiia
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antiqua, five magna, cuftuma nova five parva, attO into cuttom of ISjoali clotl).

SCempojarp, toljcrcof tljere are t\)nx hinDg, viz. i. ^f 2Cimnage anD ^ouxxi^

age of ancient time grantcn foj a year o^ pears incertainip, anu of later timcg

foj life. 2. Si 3>ubfitip after tlje rate of 4 g. in tl;c pouno foj nanop, ano 2 g. 8 n,

foj <^ms, ;anD 3. foj an !3im caUeo a ififtcent^. ^m at tljcfc in o?wr,

Cuftuma antiqua five magna^ ^ ,^ *- See hereafter,c. 1 1

w ^ .• «.> Y. . ^ Verb, de nous Cu-
Cuftuma antiqna five magna Was bp xl<t Of |3arUament granteo to fcmg E.I. ftomes, &c.

t)i!3 il^eir$ ann ^ucceffojs foj SCranfpojtation of t\nec tljinp, viz. JECIcdI?,
Rot. finium An.

tsarolfclg anti iieatljer, viz. foj evierpfack of CJBtcol containing tljirtp fir Ifone, ^ ^•'- ^°^J^-

anocticrp Ifone foiirtan pouiio, l;alf a niarki ann foj, tljjec IjitnojcD Mtolfcls JoNo^mbwiiich
l)alf a marfe, ano foj a laft of iieatljer tljirteen fljilUngis four pence, to ke pain was in the end of

ag luell Ijp Stranger? as Ip dDnglifl), Prslati, Magnates, & tota communitas con- the year,for he be-

cefferunt quandam novam confuetudinem nobis de lanis, pellibus 8c coriis dimid' ^°
his reign 17

marc', de 300 pellibus diroid' marc', 6c delalk coriorum unam marcam. 31n tlje cart'aru Vet.'^Mae*.

Statute CalleD confirmationes cartarum Anno 25 E.i. tljerciiS afa\)ing in tljcfe Cart.2.part.f.56.a!

UJOjOiS, Save a nous, &c nous heires la cuitome dcs leynes, pealx & quires grant' per
"* Int. brevia de

le Comminalty du Realm. ^£C aUo tljC like in tlje |3jeanille :
^~ Salva tamen

"^"^^ ^l^^'^r
nobis & hasredibus noftris cuftuma lanarum, pellium 6c coriorum per Communita- remem' regis.

'

tern didi regni nobis prim concefT, 4 1 2 H 4.nu.45.

a i^Ote it ig fain in niiicrsi ISecOjDlS, per Communitatem Anglia? nobis conctff. 6H6 nu.i i.

jjccaufe
all grants of ^uljfitiieis oj Sim ip parliament tio begin in ttje IBoufe

'^\^ 4ca.|.
TE.4.

ef Commons, annfiirft grantee bp tljem: alfobecaufc in cffert tljc toljole pjofit

"

mI/cjo i".*'^'

toljiclj tl;c JSing reapctl) not!) come from tljc Commons. i Eirz.ca.ic).

'

Cuftuma parva & nova.

& i Jac. Regis
accord.

Sn tU 3 1 pear of E. i. tl;e ^ercljant Strangers in conCoeratton of certain li;;
cuftuma is d

'

berries ano pjibilenges grantco to tljem, ano a rclcafe to tljem of all p?ifes ana ved of the French

takings, gawe to tl)e!SinganDt)is!^eirs,tl)?£efl)illings four pence, ultra anti- v,ord coujim, i.

quam cuftumam ut prius conceff. ^0 aS tJO^erC tl)e Subject paiO a i^oble,' tl)C
"ibutum feu vc-

&tranger paiD ten fljillings, 9c. fsa tlje Statutes of 1 H.y.cap.a. 1 1 H.7. ca. 1 4. ^If}.' ^
2 2H.8.cap.8. nu.44. called,

... Carta mercatoria';
This was queftioned Rot. ordinat. Anno $ E.a. but allowed of in Parliament, Anno i E. 3 9 K. 3, ca. 1. 27 E. 2.
Stat. Stapl. ca. 2^. F.N.B. 227. d. 2Sj.a.

Cyjlom of what thingi^ ex antique.

SuD it is to be obferuen, tljat of ancient time no Cuttom toas h'l CSnglifl; oj

Stranger, but foj Mmls, Mlcolfels, anu Jleatljer. ^crebp it appearetlj Ijoto lEl.Dien^s.

necclTarp t^ie fenotoleuge of ancient MecojDs, ana of tl)e true original of euerp

t^ing ii,

31n tlje ISeign of E. 3. a great part of tljc tKttcols foj tlje tuljic^ fuclj Cuttom of wools draped
teas granteixano paio, as is afojefaio, toasojapeti into bjoao Clotlj : tubereupon into cloth no cu-

quefliou grcto, luobetber upon SDranfpo^tation of tlje Clotb, into labicl) tlje
'^"^ ^^* '^"^•

OTml toas njapen, Cuttom fijoulu be pjopojtionablp pain, Ijabing regard to tlje

(luantitp of tlje Mrol fo cojjijerteD into Clotlj : anu it toas rcfoltwD, tljat no €vi^

ttom fi)oulrr in tljat cafe be pain, becaufe tlje ^cdI bp tlje labour ann inmittrp
of man lojas ctiangen into anotljer kinn of mercljanai^c ; liiljcreiDoitl) t^e JSing
i^cln liimfclf fatisfien, ann fo it appearet^ in tljc J&iugs oUinMrits ana Kecojus
enrollcB in t^e CBrcljequer.

%%z firft 0ct of pirliament tljat gate anp ^ubfiop of Clotlj, toas in Anno
2 1

E.3. (not pjinteD; viz. fourteen pence of JLieges, anu one ano ttuentp pence

i? of
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Inc. Orig. de
Scaccario.

24 £.5. Rom:;.
lb. 27 E.3. Ro:.4.
See the fecond

part of the Infti-

tutes, Mag.Cart.

cap. 50. pa. 60.

By 27 E.j.Stat. I.

& ca 4. Cuftom of

Cloth.
'^ Viz. theSubfi-

dies granted in

Anno 21 E.5.
The Alnagersfee
o; the Subjett

granted by Par-

liament.

Mag.Cart.ca 50.
Confuctudines.

Stat, de Scaccario.

51 H. 5. Cuftom
des Leynes.
II H4. ca.7.

Lib. rubeus in

Scacc.fo.265.

Vid. eE.^.fo.j.
& 6. the Archb.

Yorks cafe.

Rot. Cartarum
Anno 51 E. I.

nu.44. called Car-

u mercatoria.

Flecali.2.ca.2t.

R0t.Pat.4c H.g.
Rot.Par. 23 E.i.

pro Math, de Co-
lumbar'.

P.Rec. 20 R. 2.

Vid.Tr. 3^ E.I.

Rot.124. PrifiE

Vinorum in Hi-

bernia.

4; E.9.ca.;. &
1 H.8. ca 5.

Concerning the

Alnaging of new

Draperies.

The High Court of Parliament. Cap.i.

of ^trangcrisioj c^crp Clotlj of ^tlifc, anD ttoo fijUUngs four pence of liieges,
aiiD i\nk fliiUings Cr ^eticc of Strangers foj eljerp Clotlj of Scarlet, $c. Vide
inter Original' de Scaccario, 24 E.3. B.ot.13. SnD t^e reafon Of granting t^efaiU

»>ulifil3ie!S of bjoaO Clotlj toag, Qyia jam magna pars lanas regni nolbi in eodem

regno pannificitur, de qua Culiuma aliqua non eft foluta, per quod prolicuum quod
de Cuftumis & Subfidiis lanarum, ii extra didhim regnum ducerentur, percipere

debemusj in multo diminuuntur, 8cc. flnB pet if in snp cafc tljC 5feing wigljt bp
ijis IDjierogatitie Ijabe fet anp impoOtionj Ije migljt Ijatje Cct one in tt)at rafe, foj

tlbat ais it appearetl) bp tliat ISecojD, lip making of Clotlj tljetoing loft Ijis Cu#
ftoms of ©CIcDl : ann ti)erffoje foj furtlier fatisfaction of tlje toing foj tijc Cu^
ftom of SSlDsl at tlje parliament Ijoliien in Anno 27 E.3. a ^ttbliDp \ua0 gran*=

ten to tlje Ising,W ©cir? ann ^ttcccfro??, (
"^ oDcr tljc Cuftomg tljercof 5ucj viz.

Df ci3erp tsliDle Clot^ of ^tlife not ingraineo four pence, anti foj tlje ijalf of fwc^

•a Clotl), tioo pcnrc,ano of eiacrp Clotl; ingraincD fiiDe pence, anti of tiie Ijalf ttoo

pence tialf pcnnp, ans of eberp Clotij of Scarlet fly pence, anc of tlje Ijalf t\)m

pence -, anu ilje 0lnagerg fee iis grantcD to Ijim bp act of parliament, viz. foj

tlje meaftiring of etoerp Clotij of affife of tl;c feller a lialf pcnnp, ann of Ijalf

a clotl) a fartljing foj Ijig office, ann no moje, noj fliall tljep tafee anp tljing

fo;t a clotl) tljat ig lefis : anc tljat Ije tafee notl)ing of tlje linage of anp clotlj

but onlp of fuel) clot^ as ig to be folD. ;anJ) botl) in tl;iis Set, ann in fome 20? in

tl)c l^eign of H.3. confuetudines & cuftums, tu^icl) are englifijcn, Cuftom!3i,are

taken fox tlje sub&Dieg tl;at toere granteo bp parliament, foj toerilp tljofe luere

ancient ano rigljt Cuftomg oj a>ublitiieg. iJnD in tljc Statute of 1 1 H.4. C«#
fiomg ann S>ubfi5iC!3 are ufeu ag Synonyiw's.

•

Btttkrage.

Butlerage i$ a Cuttom n\xt to tlje Using of ttoo (joinings of eberp SCun of

Wincbjoug^t into tljig Kealm bp Strangerp ; but Cnglifijmen pap it not.

In libro Pvubeo in Scaccario in cuftodia Rememoratoris Regis, fol.2d5 . tlje grant
of !fiing John to ti^c ^ercljants

of Squitain tracing foj Mlineg tljencc into En-

gland of Diuerg libertiegj viz. De libertatibus concellis mercatoribus vinetariis de

Ducatu Aquitanis, reddendo regi & hasredibus fuis 2 s. dequolibet dolio vinidudi

per eofdem infra regnum Angliae vel poteftatem regis.

^W ^crcljants &trangerg in confiaeration of tlje grant to t^embp tlje iUing
of Diijerg libertieg anD fraeioomgj conceflerunt quod de quolibet dolio vini quod

adducent vel adduci facerent infra regnum, &c. folvent nobis & haeredibus noftris

nomine Cuftuma: duos folidos, &c.

Prijage.

Prifage iiS a Cuftom Hue to ti^c ?^ing of tljc tuaaincji b?oug^t in bp t^c ^tu
cbantg of England of cljerp ^^ip Ijabing ttoentp aCung oj moje, t\uo 2Cung,

viz. one before t^c ^aft, aun tlje otljet beljinc, paping ttsentp fljillingg foj eac^

SCun , anO t^ig i$ calletl certa prifa, anD reda prifa,anli regia prifa, ag in t|)e Ke#

coju enfuing appearef^, ann Ijereof ^erc^ant ^ttangctjs arcnifcljargeti, percar-

tam mercatoriam, 31 E. i. Ubi fupra.

Memorandum quod rex habet ex antiqua confuetudine de qualibet nave merca-

toris vini 6, carcat' applicaii infra aliquem portum Anglis de viginti
doliis duo

dolia, & de decern doliis unum de prifa rcgia pro quodam certo ab antique con-

ftitut' folvend'.

^erebp it appearetli tljat pjifegc is Due bp pjefcription, an& tljat it iMa? a

ccrtaintp of ancient time ojnaineu to be paiu.

Jt ig calleoilButlerage becaufe tlje teingg c^ief 31Butlcr uotlj receibc it, anu

Pjifagc, becaufe it ig a certain taking oj purbepance foj tEfflline to tlje iiingg ufe.

3ln Hillary %nxxi. Anno 2 Jac. Regis, upon a fuit maoe to tljc ISing \i^ t|ic

SDttkc of Lenox, qucftion toaja moSeo concerning new ?r>?3pfriei6, ag i?ri?a:#

soeis
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Docsi, 51Eai)C!3, ipojtljcnt Cotton0, i5o?tljern SDo^icns, Clot!)r?.flj, SDiiranccg,

|Dcrycttianos, i?uflian0, Cantoa0, ^acfeclotlj, M^ojftcaUg, aiiD «)Lti{t0 mane of

tueilo^flcaD yarn, toljEtljcr tljcfctng ttugl)t grant tt)C 0lnagiiin; cf tijrm luttl) k

rcafonable fee, oj to^etljer tljtp Man luitljin ttc fain statute of27 E. 3 . ^nc tljrfc

(lttcflton0 tuere l)? tljc tetnp commannment in tlji© Hillary Term rcfcrrcD to all

t\)t 3titigc0 of England to ccctifie tljcit £'pinton0 roncfrning tlje fiut to tljc

llojt)0 of 1)10 |13ji\)P
Counccl , toljo upon often Ijcaring of tlje caufc, aiiD mature

Deliberation ano conference amongft tl)emfEl\)e05 in tljc enti in Trinity Term fol^^

lotoing Doitl) one unanimo«0 content, certifieo in tojiting in tljefe toojns foI;=

lotoing, viz. 2ro tlje llojug ann otlicrg of \)is a5a|eflic0 m.ofl l^oncuralle p^ibp
Councel. Our duties to your Lordlhips remembred. May it pleafe the fame to

be advertifed, that according to your Letters in that behalf, we liave heard the mat-

ter touching the fearm of the Alnage and meafurage that is fought to be granted by
his Majefty of fundry kinds, as well of new made Drapery, as of other Stutfs made
within this Realm. And upon hearing as well of fome of the part of tiie Mafter

of Orkney, as others, both of the behalf of the Duke of Lenox and Maftcr Shaw,
have informed our felvcs touching the fame. And for our opinions we are refol- See Rot. ParJ.

ved, that all new made Drapery made wholly of Wool, as Frizadoes, Bayes,Nor- 5°
E.3.nu^i42i

thern Dozens, Northern Cottons, Cloth ralh, and other like Drapery, of what
s^e^^here^fter^^'

new name foevcr, for the ufe of mans body, are to yield Subfidy and Alnage accor-
cap.67.

'

ding to the Statute o£ 27 E.3. and within the office of the ancient Alnage, as may See Rot. Pari,

appear by feveral decrees in that behalf made in the Exchequer in the time of the 9 H. 4. nu. 54.

late Queen. But as touching Furtians, Canvas, Sackcloth and fuch like, made
^^^"''^J' 5'°J"'

meerly of other fluff then Wool, or being but mixed with Wool, we are of Opi- ena'ft. 1 1 H 4- nu.

rion, that no charge can be inipofed for the fearch or meafurage thereof, but that 26. for remnants

all fuch Patents fo made are void, as may appear by a Record of the 1 1 year of of Cloth, &c.

H. 4. wherein the reafon of the Judgment is particularly mentioned, which we " H4.C.7. Stat.2.

held not amifs to fet down to your Lordlhips, which is thus. The fame King H.4.

granted the meafurage of all Woollen Cloth and Canvas that (hould be brought to

London to be fold by any ftranger or denizen ( except he were free of London )

taking one half penny for every piece of Cloth fo meafured of the feller, and one

other half penny of the buyer, and fo after the rate for a greater or lefTer quantity,

and one penny for meafuring of 100 Ells of Canvas of the feller, and fo much
more of the buyer. And although it were averred that two other had enjoyed
the fame office before with the like fees, viz. one Sheri/ig by the fame Kings grant,
and one Clythcroe before by the grant (5f King R. 2, yet, amongrt other reafons

of the Judgment, it was fet down and adjudged, that the former pofTelLion was by
extortion and coertion, and without right, and that thofe Patents were //; oneratio^

nem^ oppreffionem & depauperationem populi Domini Kegk, & non in cmaidationan cjnf'

dem
poptili^ &c. and no benefit to the King, and therefore the Patents void. And

as touching the narrow new (tuff made in Norwich and other places with worlkad

yarn, we are of opinion that it is not grantable, nor tit to be granted, for we can-

not find, that there was ever any Alnage upon Norwich worlleads. And tor thcfe

Huffs, if after they be made and tacked up for fale by the makers thereof, they
(hould be again opened to be viewed and meafured, they will not well fall into

their old plaits to be tacked up as before, which will be ( as is affirmed ) a great
•

hinderance to the fales thereof in grofs, for that they will not then appear to be

fo merchandizable, as they were upon the firft making of them up. And even fo

we humbly take our leaves. Serjeants-Inn, the 2 4 of June, 1605. 'llKllliclj Cer:*

tificatc being ceaa bp tftc 3LojD0 of tlje ^jitop Councel ( 3 being tbcn Return?

general ann pjefent j tua0 meU appjoDcn b? t^em all, anu comtnannment giben,

tljat it fljoult be feept in tljc Councel C^eft to be a birettion foj tljem to gibe

anttoer to all fuit0 of tljat kino.
3^

E.3. ca. 5,:?.

Sim it 10 to be obferben, ^tljatact? of parliament tljat are mace againff tlie
^fi, ,i'''m4.

ftKtiom of traue, wercljanbi^ing ljanbpcraft!3, anb mpftcrie0, nebcc libe long, ^e tayiers dc

Ipfwich.

^2 Good
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tills. Motions.
• Good Bills or Motions in Parliament feldom die.

8 E.2.nu. 1 7 E. 3.
3t i^ an oifertation pjoDtti ip a great numicr of pjefinentis,iW weber anp

nu.49. 1 R.2. grofi 3flU ujajs pjefewED, oj gmo motion mane in parliament, toliiereof anp me^
nu.82. 4 R.2. mojial toJa£i mane in tlje iournal llBcDfe, 0} otljertotfe, tljouglj fometime it fuci=

na"'^" 1 Ha' ^^^^^ "°^ ^'^ ^''^ ^"^^^ ^" ^^^'^^ " "^^^'^ *'^^' '^"^ ^^ °"^ "'"^ "^ ''^^^'^ ^^'^ ^^^^"

11U.1 21 . 2 H.4.
fffccr , iM^icl) map ic a great encouragement to toojtl)? anfl inmittrioug attempts,

nu.s 3. 2 H.4. ag taUtng fomc feto cicamples foj manp, nMt^) 3! l)a\)c quoteo in t^e margent.
nu.70. 1 1 H 4.

nu.47. I H.5.nu,23. 7H.5.nu.i8. i H.6.nu.4i. 7 E.4.nu.2o. Alls of Parliament. 2E. 3. cap.2. 25E.3.ca.^. 4 H.4,
ca.22 iH J. cap.1.15. H.6.cap.i4. I R.3.ca.3. 2iH.8.cap.5. 23 H.8 cap,4. 2« H.8. cap.3. 31 H.g.ca.i. 32 H.8.

cap.32. 2E.6.cap.8.&i3. i&2Ph.& Mar.cap.13. Videinfra, cap,8.pa.

T/je Subfidy of Tunnage and Poundage.

5i5p t^c fttbfequent ISecojBS pou fijall oMertoe 13 ttiingg. 1. SClje grant of

Pounnage onlp. 2. i^DE SCunnage ana pounoage. 3. ^ebetalratcg, fome^f

ttmcis 6 0. 8 5. 12 1). foj poundage, 4. Sometimes 2 g, 18 ». 3 ji. 5. Hac

vice, 1, 2, 3, 4 pears foj life. 6. %o apercljants, etc. 7. SCo ijaije intermiffion

ano to tarp, left t^ie liing fljoulo claim it ais a utttp. 8. .Crpjeffeo upon fr*

gift. 9. tmpon conDition to feeep tl)C Seas, ano foj commerce. 10. iDljatiis

ctjer tl)e confineration ano catifc of t|e grant. 1 1 . Cjanteo iuitl)out retrofpecr,
12. Sometimes Double of Strangers. 13. Clot^ ejtcepteD, tljat it be not

the Records, fubjcct to SCunnage anu pounoagc. 3 1 U.6.

a 47 E.3. nu.i2. a £if pounoage onJp, ano 6 u. in ttie pouno, foj ttoo pears upon coniiition,gtc.

/'6R.2.nu.i3. b6ii. foJ pounoage, ann 2 s. foj 2Cunnage of Mine, hac vice.

c 7 R.2. ftat.i.
c <5 0. of euetp pouno of merctjanoi^e, ano 2 s. of euerp 2Cun of Mine,upon

. contition, gfc. hac vice.

9 R^'.n""""i'!°'
^ Sometimes to Ijabe intermiffion, ano to Darp, left tlje teing (IjohIo claim as

10 R.2.nu.i8. Duties.

1 1 R.2.nu.i2. e i?oj CuHuage of Mine 3 s. anD 6 d. foj pounoage foj one pear.
e 1 3 R.2.nu.2o. y ^ g^ fj,^ Cunnagc of Mine, 1 2 d. foj pounoage, hac vice.

g '17 R.2.nu.'i2'. g^^' f"!^ pounoage, anD 18 d. foj STunnage of Mine foj ttijtt pears.

h 2 H.4.nu.9.

*

/:> 8 D foj pouuoage, auD 2 s. foj Ctmnage of Mine.
1 4 H.4.DU.28. 2 12 0. foj Pounoage, ano 3 s. ioi SDunnage of Mine foj t^jee pears.

|6
H,4. m.9.

j^
1 2 D. fo? pounoage, ano 3 s. foj 2Cunnage of Mine foj fetoerai times upon

9 H4.nu.2'7.
conoition, fometime foj one pear. 31n tliefe ano moff of tlje fo?mer granteDup^s

/ 1 1 H.4.nu.45. on conoitiou foj Due emplopmcnt / of tljeir oton groo tuill, ano fo efttreo, ano
m 1 3 H.4.nu.io. t^e i&ing to ^abe a certain fum m moje cjcpj^eap.
n I H.5.nu.i7. „ 12 D. foj pouuDage, auD 3 s. foj SCunuagc of Mine foj four pears.
3 H.5.nu.so.

^ 2j.^^ j.^g SubfiDp is grantet to tlje ?aing fo; Ijis iifc upon conoitions, ?c.

p 2H(S.nu.i4.
^^Jif^ ^asi t^e firft grant of aCunnage ano pounoage foj life, toljiclj toas a

^ 3 H.6.nu.i7. leaoing grant, as Ijercaftcr appcaretlj.

9 H.6. nu. 14. J, snjjc SubfiDp of Pounoage oulp foj ttoo pears.

f af H fn^'g"*' ^ 2runnage of Mine ano pounoage granteo foj feberal pears.

& cap'.s!

"
* 2I^»nnage ano pounoage, ut prius of SDeni^ens, Double of Strangers.

* Now.' /2Euunage of Mine ano pounoage granteo to H.d. foj life, toitl) an tfcey*
1 4 E.4. 8t 1 2 E.4. tion of all Mmllen * Clo t^ t ano tiere Clotl) teas firft cjccepteD,ano laias a leao^

Trw Pa?""H '"S crception in all fubfcciuent 0tfs.

not Printed,for he
* 2i:unnage ofMine ano potmoage granteD to E.4. foj life toit^ no retrotpect,

had many fubfi- but foj tlje time to come.
dies, but printed u St t^c Parliament boWen Anno i H. 7. a like act HJas maoe foj tlje grant

"°R ^* P:.r T H »
"^ ^^^ Subfioies of Cunnage ano pounoage tobim foj bis life

not printed.
^ ^»» ^^^ ^<^^ ^"^Cfp ^Ba? mm^ to U^ H.8. 8t tlj^ Parliament ^oloen

vid. 6 H.8. ca.14. Anno I. of ibis iScign foj ^is life.

In print.
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SClje lifee grant toas matic to E. 6. §jttetu Mary, Hukxi Eliz. anti Jliing James i E.^.d,. , Man
foj tt)etr fEbcral Itijcs, anti in aUtljcfe it isafficmcD, tljat tljc Itfec grnntgtucrc cap.is. i ki.c.i?

ntanc h^M of parliament to JRing H.7. ann teing H. 8. > jac. cap.35.

SDlje cottCtieration of tlje grant of tljcfc ^ulfiDieg of animnagcanii ^oun^
tagc i$ tut, a0 i$ afojcfaiD, rrpKtfcD in tl)C grant foj tljc kitping anii fafcgarii of

t\)C S>cagi5 anD foj tntercourfc of mercljanni^c fafclp to come into tljig iicalm,
attU fafclp to pafs out of ii)C fame. 0nti tljistpcrtainetl) p.iopcrljj to tljc office of

tl)c iLojD ;aDniiraI to fee tljc confiocration of tljc Sltt to lie perfojmcu.
-^

acijep
* Rot.Par. 1 1 ri.4j

arcgrantcDoftlje free gam luill of tljc fubicrtis, anu to cjcpjcflp fct Doton in tl;e "•45- i3H.4.n.io.

|)arliament Moll.

3ln !Sing James \)is IScign, toljcn 31 toais a Commifftoncr of tlje SHrcafurpj

tljcfe ^ubfiiite0 grantee fo j life amounteD to ;©ne Ijunnjcfi anu t\)iecicoie tljou^

fano pounDs per annum, ano fo letten to farni.SCljctialucg of tlje nicrcljannj^e foj a Book of ma
tl)t Mjicl) tije bubfitip of^ounnagc ijspaiUjto appear in a look of ratesi inpjint,

°^ ^^'''"•

toljerebp tlje jperctiant knotog luljat \)e i$ to pap. IClje ^ubfiup of STunnage of

mine is certain in tljefe^ctisbp tljc contents of tlje ^effelg: : ano none of tljefc

2tf!3 DO crtenu to
an^ otljer liquiD mercljanoi^e impojteti oj eicpojtet), liit unto

toinc0onlp: annfaingnotljingismojeincertain tljcn tljc continuance of tljc

taluc of mercljanciKSi uiljereof tlje ^ulfttip of ipouncage ijs pain, it lucre gmu
at eijcrp grant of tljem to fct toton tljc rates in a fcljcuule annc]i;eD to tt)C hilL

Subjldies temporxry and njitd at this day.

S>ulifitie£! tempojarv anu ufual at tljijs nap. Snn tljis is luljcn tljc Commons in

|3arliament fnxip grant to tljc !^ing an ain to be ieuieo of cucrp S»ub)ett of Ijis

ianBS 0; gojos after tlie rate of 4 s. in tlje pounu foj lanus, ano 2 s. 8 ». foj

goDDS, anu foj aliens foj gcoBs Double, to fucb encs ann foj fuclj confioerattons,
anu to be pain at fuclj times, as bp tlje Sets tljcreof ( toljiclj arc ufual aun frc^

q,ucnt)5o appear. 0nD in fojmer times in tljisfeinn of s>ubfiDp,tljis ojncrtoas

obfcricD, tljat oDcr anD aboi^e tljc &ubCDp of aCunnage ann poimDage,tljc Com^
mons neijcr gatoe abobe one &ubfiDp of tljis feina, ann ttoo iPifteens, (anD fome^
time lefs) one ^ubCop amounting to &ei)cntp tljoufann pounos, ifnD caclj iFif^

tan at ^Etaentp nfttetljoufawD pouncsioj near tljercabouts i noj abobe one ^ub#
fiDp, \ul)iclj uio rife to SEtoeittp tljoufanu pouncs, tlje Clergp gabc not.

0ttljc parliament Ijolcen in 31 Eliz. t^eCommons gaijcttoo ^uljfiDieg, ana
four ififteens, taljiclj fitft bjakc tljc circle,

3!tt 35 Eliz. tljjee ^ubfiDies anu fit i?iftans.

3n 3p Eliz. tl)jflt ^ubftDics anu fijc ififtans.

3in 43 Eliz. four ^tibfiDies ann eig^t i?ifteens,?c.

3n 2 1 Jac. Regis, tl)ja ^ubODies anu 0]c jITiftanjs in fbojter timcsi tljen Ijao

icen befoje.

3!n 3 Car. Regis, fibe &ttbfiDtes in lljojteft time of all.
' 2nD it is toojtbp of obferbation Ijoto ciwictlp SubfiiDies grantcD in fojms ufu^s

al anu accuffomable C tljouglj Ijeatjpj arcbo?n-, fuclj a power Ijatlj ufe ann cu^^

ffom { £)n tljc otljer fiuc, tnljat Difcomentments ana bifturbances ^ubfibies fca«s

men in ne\u moles do raife, ( fuclj an inbjcb Ijatreo noijcltp Dotlj IjatcljJ) is ebi^

lent bp cjcampks of fojmer times.

0S tljat of 4R.2. anem inbention of Subfibies of tlje iiings Subjects of zi> Rot.Par.4 R.a.

tiler fejc bp tljc poll,?c. foj tlie furnilliing of tljc Carl of Buckingham foj Ijis go^^
"'^- ' 5-

ing into France, toljercupon aflronganb a ftrauge UebcUion enfueo, luoljcrein
' ^^'^ '^^^

t\%ix, great anb toojtljp £sfficcrs taerc bp t^c rafcal Wcbcls barbarotiilp ano

toicfecblp murbjcb, viz. Simon Sudbury 0rcljbifljop of Canterbury, Cljanceloj of

England, tljC |Drioj of S. Johns of Jerufalcm, 2CreafurCt of England, anO ^ir

John Cavendith, Cllief BiufticC of England.
31n 4 H.7. anotljerlikc neto founu feubfibp toas grantcb, iMljtcl) raifcn arc:? Hoiienfh. chroo.

ieUion in t^c j^ojttj, in tubidj tlic noble Cart of Northumberland a CommiCfi=' 7«?'

oner in t^at ^ubCbp, toas bp t^c iKcbels crucUp ano caufclcGp flain,

3«
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Hoiien(h. chron. 3n Anno i ^ H.8. £0 fumtfl) t1)e !&ing foj ^10 going in Ijis ropal IDctfon into

8?i. France, a nebJ tcDice fo? getting of ntonp toasi fct on feot, loljiti) mane t^e Wi^
Icfjs anil ^ecDlefg multitude to tife in rclicnion, until Charles Brandon t^c nobU
pufee of SufF' tiuietct), anti tifpcrfeD tiytm.

Rot. Par. 9 E. 5.
^t ti;e |0arliament Ijolncn in j> E.5. toljen a motion tjas tnanc foj a &ub0tjp

nu. J.. to be grantee of a neto kinB, tlje Common? anftuereti, tljat ti^ep ujouTb ^aijc

conference toitil) tl)Ofe of tbeir fctoetal Cotmtrics ano placeg, ttljo ^ao j^ut tijem

in iruft, befoje ttjep treateu of anp fuel) matter.

9 H. 5. nu. 1 J.
Vide 9 H.d. n. 1 5 . Ctoerp i&nigl)ts fee to pap 20 g. anti fo accojuing to tlje ijaj?

10 H. 6. nu. 50. lue untier oj ober, ano fo of t%t Clergp foj Janas purc^afeu Cnce 2 o E. i . ano all

ot^er Ijatiing 20 1. lanBp not ^olDcn as is afojcfaiDj 20 s. fc. SEljis M)oh ^\xbif

finp foj certain Doubts tl)e !aing utterlp releafcD, fo as tljere in no mention mane
of t^e fame : llfut Ijereof tljus muclj Qjall fuffite.

Sspe viatorem nova, non vetus orbita fallit.

Of Fifteens, ^itizims, ^c.

Fifteens, Quinzim Sli?iftan ts atempojarj) ato grantcD to tl;e ?Sing bp parliament, \M<^
or Taskjor (^uinta toitljout furtl)er inquirj) is certain, ann t'^erein nifferetlj from tlje ^ubfiBp ,

decima. luljicl) is cbcr uncertain, until it be affclTeD.

%\t i?iftan of ancient time teas tlje fiftantlj part of gooDs mobeaWe, but

in 8 E.3. all t^e Cities, ioojougbsj ann 2Cobans in England \ucre ratcn certain*;

Ij) at tlje fiftantl] part of t^c balue at tljat time generallv upon tlje toliole

Second part Inft. ^olBn, tobereof POtt tball reab moje at large in tlje Second part of the Inltitutes,

Mag.cart. cap.ult, i^ i^^ j^jf iJCJjapter of Magna Carta, Verb. Quintam decimam partem bonorura

mobilium.

Of Tenths.

2Cl)ere is decima pars of xS^t lLaitp,anii fbj tl)C moft part of Ctttesanti HBo*

rougbs Ijp tbeir gmus (Vid.i.R.2. nu. 26. ) toljiclj pjopojtionablp is, fecundum
decimam quintam partem. aCljat tobiclj toe call SCaj;, 2Callag% acentl), antr i?if:#

=^Doomfday. Norf. teen, tlje ^arons calleb Geldinn,
* toe ufe tlje toojti cljanging g to y, foj gelding,

in Frebringe *in

'

^0 *
»>«ljR5P iJ^fojc tlje euB of tlje ^^arliament, becaufe it \$ to accompanp

Maffingham , &c. tljC patbon.
'^ Rot.Par. 1 1 R 2.

nu.ii. This is contained in the Aft of Subfidy, and fo an Aft of Parliament: and accordingly Subfidies,&c. have

been granted, as in the boolc of Statutes appeareth.

Rot.Par.2H.5.n.2o Of A&s of Parliament of confirmation of Letters Patents.

to"ife Que^en' "h
^^ "J^^*^ "^^^^ "^ particular acts of confirmation of ^letters patents ; but tide

8. to the Duke of' firft of lanBS, $c. tljat toas tlje moje general, toas t^e Statute of 3 1 H.8.C.13. of

suff. asonaftcries (to mafee tljofe lants tlje moje paffable) but after tljat,general ^ctst

of confirmation of Jletters ^^atents liauc been berp frequent.

Hovp the Lords give their voices.

3itt tlje J.oabs ^oufe, tlje Jlojbg gibe tljeir boiceg from tljc puifne %m
feriatim bp tl)E toojfi of [ content,] oj [ not content. ]

bill toas pjcferreo at tljc parliament Ijolnen in Anno 6 H. 6. tljat no man
fljoulB contract oj marrp ^imfelf to anp SJueen SDotoagcr of England uiitliout

fpecial licence ano affcnt of t^e l&ing, on pain to lofe all Ijis gcDOs ann lanus.

2Ebe li5ifl)ops ann Clergp affenteB to tljisJlEill, bp tlje too^o of [content,] as far

forth as the fame fwarved not from the Law of God and of the Church, and fo

How manv Lords
^^ ^^^ ^^^^ imported no deadly fin. ^t t^iS time tljere ttece befiDCS t|)e 0rclj^

Spiritual in for- biQ)ops ano llcifiiops, 27 ^bbots anb 2 |0?iojs, Calbeit in trotlj tl;e number toasi

nier times, man? timcg uncertain, ajs in tifie clofc iUoll it appearetlj ) toljiclj fcbcrallp IjelB

pet

Rot. Par. 5 Hi.

nu.27.
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per Baroniam, auD Wtt 1.0jos of parliament, aim fo contimicD muiI tljej) tocrc

Dtffolbcti t'n tl)c Heign of H.8. 2Ebe ciurp of tljc faio art of 6 H 6. in tljc JacU is :

It is cnaded by the King, Lords Temporal, and Commons, that no man (hould

contradt or marry himfelf to any Qiieen oi' England, without the fpecial licenfe

and aiTent of the King, on pain to lole all his goods and lands. SCljC Hiflicps anD
'

Clerjp affcfttco to tl)ts 2f tn,a0 far fojt^ as tljc fame ftocruco not from tlje 3laU)

of (II?oti, ano of tljc C^iirclj, aiiD fo ag tlje fame impojtcD no oeacip fin.

mji? i$Wmx to be an act of parliament ; if irtt, fai tljat tljc alTent of tljc

Clcrg;!' coulo not U conoitional. S>ercnDl]), 3tt toas not againU tljci.a\u of C^oo

no^ of tljc Cljurclj, noj impo?teti anp ocaDlp fin to mafee tljis iiaia ip autljojitp

of Parliament, ag it appcaretljbv Magna Carta cap.7. toljiclj Ijaij lip 32 actg of

Parliament bitn confirmcD, a no manp otljerg.

STljis llatu toag mane after t^c mariage of ffluccn Katherine iSDotoager of H.5.

toitlj Owen ap Meredith ap Grono ( DefccnDCIi of tljC Pjtnccs of Wales ; bp
teljom flie IjaO ifftte Edmond of Hadham afOJCfatll, (Earl of Pvichmondj auD

Jafper of Hatheld, after Carl of Pembroke, anO E>lifee of Bedford.

Horv the Commons give their voices.

%\}C Commonj! giijc tljeir Dciccg upon tljc ciucCion, lip J^ea oj jgo , anD if it pi com, 125. inif-

Ic l)otibtfiil,anii ncitljcr partp pielD, ttuo are appointcfi to number tljcm , one foj
"^^^'h '^^ ^"^ fhac

ti^e |?ea,anotl)cr fo j tlje J^o : t^c |0ea going out, ano tlje jBo fitiing : anD tljereof
|[!^

^'""^ """^''"

repojt is mane to tlje l^oufe. at a Committee, tljouglj it be of tljc lu^ole l§oufc,
'"'

tljc ^easgo of one fioe of. tljc il^oufc, ann tljc J2oes on tljc otljer, toljCrebp it

ioill cafilp appear toljiclj is tljegreatcll number.

How Parliaments fitcceed not well in five Cafes.

%% is obfcrljeti bp ancient parliament men out of Wccojn, tljat parliaments
J)abe not fucceeocti luefl in fiue Cafes. iTirtt, OTljen tljc liing Ijatlj ban in oif^

pleafure tnitl) l)is liojDSj 0; toitlj Ijis Commons- 2. Mlljen anp of tlje (II??cat

ilo^ts tocre at ijariancc bettoeen tljemfelues. 3 • Mlljen tljerc toas no gcpD cojrc^

fpoHDcncc bettoiin tljc JiojDS ana tljc Commons. 4- Wljen tljerc toas no uni^^

tp bcttoan tljc Commons tljemfelbes. 5. Mljen tiberc toas no preparation foj

tlje parliament before it began.
a i?oj t^efirtt: S>o effential is tljc icings gcoo toill totoarus Ijis Commons, ^Rot.Pari.57F,.;.

tljat it toas one of ti^c petitions of tlje Commons to tljc iaing, tljat Ijc tooulo rc# "•2- and the writ

quire tl)c3rcl)binjop ann all otljer of tljc Clergp to pjap foj Ijis cfiate, foj tljc J^/J^^ ^'r^/' %
peace anu gcoti goijernmcnt of tljc lano, ano fo;t tlje continuance of tljc teings groo Kf^w! which was^
toill totoams l)is Commons : toljcreunto tljc tljjice noble iiing affenteB toitlj uiuai in thofe days

tljcfe effectual too?DS> The fame prayeth the King: ano maup times tljc likci[ie==

titions foj tlje iLojDS. h il^ototlje ISing in all Ijis toeigljtp affairs Ijao ufco tljc
* Rot.Pari.43 e.?.

atiDicc of Ijis JlojDS ann Commons, ( fo great a truft anti confioence Ijc bao in
^'l'£\ nu^j"

'^'

tljem. ) aitoaps pjoijiDcD, tljat botlj ilo^Ds ano Commons keep tljem toicljintljc

circle of tlje Jiato anti cuftom of t^c parliament.
c iToj tlje fcconDt at tbe parliament Ijolncn in 4 H.^. toljat iiatiance toas ^ RocPar. 4H.5.n.

tljerc bettoecn tlje SDuke of Gloc. ano tljc 5E. of VVincheiier, ano tljeir fricnos on
tiuc^Pariument

°^

eitl)cr fine : 2C^c fuccefs toas, tljat little toas cone in anp parliamentarp courfc

at tljat Parliament, ano tljat little toas of no moment.
d%i tljc parliament Ijoloen in tljc 311 pear of H.6. tljc great controucrfie toas ^ ^°'^- P^r. 3 h (5.

iettoan John (iSarl spartljall, anti Richard C-arl of Warwick toitl) like fuccefs.
" i- ^ J°-

e acijc like controtocrfie bettoan William darl of Arundel anO Thomas Carl of
* ^°^-

Pa'".27 h 6.,

Devon, fo? fuperiojitp of place, toitlj like eucnt. ano maijp mojc migljt be ciceo.
""j^'^^; p^r -^ h 4 n

/ano'altoaps in t^ebeginnig amitp toas mane bettoan tljc Cfjanoas of tljc 14 sH.'i.'n.ig.to!

Mcalm '*a^ lijaking of Ijanos anO kiffing, ano fomctimc bp
*
fubmiflton. *Ro:.Pari 21 r.j.

iToj tljc tljirn : tMben it toas uemanoeti bp tljc ilojtis anu Commons toljat ^'^
'''? >°""^

°^

•miglit be a principal motitjc foj tljcm to IjaDc gojtj fuccefs in parliament, it tiunrM.
'

toas anltocren, Eritis infuperabiles, fi fueritis infeparabila. Explofum elt illud di-
j^
n.d. nu." 12.

verbium : Divide, ck impera ; cum radix & vertex imperii in obedientiumconfen-

fu rata font.
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Rot. Pari. Anno 1 1 i^oz tljc fcttvtij t tlnttp tettofftt tt)e Commonjs tljcmfeiijfg. gt 10 moft ne^^

H.4.n.io. the King ccffarj) in Icdj tljcfe, antj agreeable to tl)c l^arliamntt in tlje^Eoifeof 3;uugei5.
dcfired this unity.

q^2[\ homo iiiius, eadem niente, uno confilio.

2ojudicun». jTgj tlje fiftl) : SElje ^ummon0 of ParHamentt)Sbjifojtj>iia^jiojafaotiekfoje

tijc fitting, to tlje cnu tljat pjeparattons migljt be Ijao foj tlje armiotts ann urgent
affairg of t!jc ISeaim : ano tljat botlj tljc teing, accojoing to tl)C cjcample of ling

I chron. cap 23. David, ano Ukcujifc tl;e i^obkis anu Commonji fijoulo prepare > foj prsparatse
meditationes funt femper faniores & meliores quam properata; , toljcrein botlj

il^oufc0map grcatlj) erpeoitetljcbufinefis of tljeCommontoealtl) in parliament,
if tljcp \i)ill purfuc tl)c ancient cuftom of

parliament,
viz. in tlje beginning

tljcrcof to appoint a fclect Commitce to confioer of tlje IBilliS in tlje tuio laft

|)arliament3 tljat paffeo botlj ^oufeg, oj eitljcr of tljcm, ano fuc'b as Jjan been

pjeferrcD, rcao, oj rommittcn, ann to take out of tlicmjCucl) ajs be moft pjofiitable

foj tlje Commoniuealtt).

The honour and antiquity of the Parliament.

7 H.6. 28 i.i i.f.14
^^^ ^^J^ Ijonour ano anticiuitp of t'^e l^arliament, fee tljc firft part of the In-

inter leges' Ed" ftitutes,SeiS.i54.Veib. Veigneles Burgefles, ano in tlje Preface to tl)e nintl; lEcok
witdi Regis, c. 8. of mp li\cpo?tis, tol.1,2,3,4, &c. D)ljereimto pott map aoo, Int leges Edwardi Re-

gis, cap.8. De decimis Ecclefise reddendis,Sedt. De apibus vero,&c. Hsc enim prat- .

dicavit beatus AugulVinus, & concefTa funt a Rege Baronibus &. populo. ^ grant

bp ejcpjefg jact of Iparliament. Vide infra, cap.j?. pag;

The.power andjnrifdi&ion of the Parliament.

a See i ; EI. cap. r a ©f tlje powcr anu turifoittion of tlje parliament, foj making of ILatw? in

3^
H. 6. 1 5. pjoccetiing bp 315iU, it is fo tranfrenoent ano abfolute, as it cannot be confincB

Vide infra, c.79. {.jt|j£j fj,j caufes o; perfotts ltt)itl)in anp bounns. £Df tljis Court it is trulp fain ;

b Fortefc. c.i8. b Si antiquitatem fpedes, eft vetuftiiTima, fi dignitatem, eft honoratiflima, fi jurifdi-

(ftioneni, ert capacillima.
'^ Virgil. f ^yi(- ego nee metas return, nee tempora pono.
d Rot.i'ari.i2 E.4. |)0t fonie cramplcs arc neOreo, d S)augljtcrs ano l^eirs apparent of a man oj

«(e'of d'le'wiv^ ^o^an, map bp 0rt of |Jarliament inljerit During tl)C life of t|)e anceftoj.

of the Duke of ( 3t m^p aDjurige an infant, oj S^inoj of full age.
curmce and Gio- /SCO attaint a man of SCrcafon after l;is lieatl>

"^^f''- 2 2Co naturalise a meer ;£ilten, ann make Ijim a Subjett bojn, h 3t mapW
Duke^ot^""w ^^ ^ ^^^^^^ ^''J^^ ^? ^^^ ^^ legitimate, viz. begotten bp an ^nulterer, tlje Ijug^^

hm.
'

bann being toitljin tl)e four s>eas.

/ 21' R.2. n. 27. Sir 2no legitimate one tljat is illegitimate, ano bojn befoje marriage abfolutelp.

Ro.piefington. 0^0 to legitimate fecundum quid, but not tlmplieiter. 0s to take one eicample
3iH.6.cap.i.

fojnianp.

many Parliaments. ' John of Gaunt SDukc of Lancafter IjaU bp Katherine Swinford befoje marriage

;;Rot.Par.5&<^E. four illegitimate cl)ilti?en, viz. Henry, John, Thomas, ann Joane. 0nD becaufe
6. the L. Marquifs ti,£v tocre bD?n at /(.Beaufort in Franee, t^ep ijjere bulgarlp calleu Henry deBeau-

fRot Par An^fo ^°"' ^^- J°'^" ^*^f°^^ ^^^ ^° f^^*^ "^ ^- ^' ^^^ iSmgljteo, anD Henry became

fi.2. m.5.'

"

^^M. I ^t tlje iparliamcnt Ijolnen 20 R.2. tlje iSing bp 0(t of parliament in

;^ i!«a«>r came to fojm of a Cljatter Dotlj legitimate tljefe tljjee fons, ann Joane tlie Daugljter :

the Houfe of unc. ^^lU tjjg CljartCr bcginnetl) t^US. Rex, &c. CharilTimis confanguineis
noftris no-

twe"n"Sb of
^^^'^^^ ^'"5 ^ Johanni Militi : n Henrieo Clerico : Thomae/) domicdlo, ac di\ea-£

Artoif.and Edmnd '''^'bis nobili mulieri q Johanns Beaufort domicelte, Germanis prschariJlimi
avun-

firft Earl of unc. culi noltri, Jdiannis Dueis Lancallris natis ligeis noftris Salutem, &c. Nos didri

/Rot. Par. 20R.2.

mem.7. m This Jobnit) An. 2 1 R.2. was created Earl of Somirfet, and Marquifs Dorfet. But in i H. 4. the Marquiflaip

was taken away by Parliament. ^zThis Henry was after Bifliop of ?r«ck^«'. Cardinal of S.Ewftby, and Chancellor

of England. orhhThmaswu'inn R. 2. created Earl of £)ar/«. fVor DomictUiiS, &c. {ea Lmb. inter leges Edw.

/o. 139. b Nosindifcrete dormcel/os de pkribiu dicimiu, quia Baronim fiHos vocamus domicetlos, hrtgWvero nuUos, nifi

mtos reitm. q Joant was firft married to Kalph the firft Earl of iri(lmirUnd, and after to Rlikrt Firrers h. of Ovfeliy.

avunculi
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avunculi noftri genitoris veftri precibus inclinati, vobifciim qui (ut afferitur) de-

feda natalium patimini, ut hujufmodi defedhi ( quem ejufqi qualitatis quafcunqi

prsefcntibus habere volumus pro fuHicienter cxprcllisj non obftante ad qiiscunque
honoris dignitates, (

*
excepca dignitate regali ) proeheminenfias, /tatus, gradus, * Nota.

& officia publica & privata tarn pcrpetua quam temporalia, atqi fbiidal' ac iiobil'

quibufcunque nominibus nuncupantur, etiamli ducatus, principat, comitat, Baro-

ria, vel alia feuda fucrint, etiamli mediate, vel immediate, vtl a nobis dependeant
(eu teneantur, prashci, promoveri, eligi, affumi &c admitti, illaqi recipere, retinere,

perinde libere & licite valeatis, ac fi de legitimo thoro nati exilieretis, qiiibufcunq-,
Ihtutis feu confuetudinibus regni noiiri Angliae in contrarium edicis leu obfervatis

( qusE hie habemus pro talitcr exprellis ) nequaquam obftantibus , de.plenitudine
rolte regalis poteiiatis,

ac de affenfu Parliamenti noftri tenore pra^fentium difpen-

ftmus, vofque & veftrum quemlibet Natalibus relHtuimus, & legitimamus. In

cujus rci teftimonium. Telle Rege apud Weftm. p die Febr. Per ipfum regem in

Parliamento.

3n tljts 3ct are Dtbcris tljings toojtlii' of oifftbatfon. i. K\)t names luljcrr^s

Ip tljcp toJcre legitimatct). 2. iCljat tljig legitimation inas not limpliciter, Itit

fccundum quid : foj tljdptMftc icgittmatco anD maDc cajjablc of ail Dignities ix*

cej^t tlje Mopal 3Dignitp : fo as tljis legitimation eictenner) not to make tljem oj

tl)cir pofterittcs tnljeritai)Ietotl)cCroiun, l)ut to all otljer oigntties. 3. 2Cl;at:

lefojc tljcir legitimation, tljcp lucre not createo to anp of tljeir Dignities. 4.2Dljc aNota,pro corona

i?tcf ano artificial penning of tljis legitimation, luitlj general ii)ojDS,a6 if tlje
^°^-

^"\- Anpo i

particularitp toere erpjefTeo, ano tottlj a l)?tef non obftante, anD luttlj as little
"
'H^^caD ''""h

ilenufljasmajJlie. 5.janDljercbp ttappearett),tljat^H.7. lietngfon of Edmond nke to h.'4 Ihe

of Hadham, (Earl of Richmond, anD Margaret l)iS toife, SDaugtjter anD il^etr of right of theCrown

John de Beaufort, 2D. Of Somerfet : toljiclj Margaret Itneallp DCftenDeD from tl)e '^^'"8 ''''^" '" 'h':

faiD John de Beaufort, legittmateD anD maoe capable of all BDtgnities, as is
?,>'^DTue'hKr^ami

afo;efaiD, excepta regali dignitate, tl)at t^e bcft title of H.7. to tlje Croton, tnas HeirofLMwIouke
Ip Elizabeth Ijis ©tlife, elDeC iDaitgbter of E 4. ^et before tljis sparriage tlte ouurence.

CroUmtuas bp ZCt of jparltament tntaileD to H.7. anD to tlje Ijetrs of Ijis boDp,
vid. i H.7.12,13.

ttie rtgljt of tlje Croton tljen being in tlje faiD Elizabeth, elDcft SDaugljter of E.4. *e^p" f[, "'« h^'s
6. 3Cn tftis 0cf, tlje faiD Thomas before l)is legitimatiiln couId not be calleD CEfcii cap.? & i^Mar.

'

anD tberefoje Ije Ijatlj tljis aDDitton of "^
Domicello, etttjcr Deri\)eD of tljc JFrcnclj Pari.i.cap.i.

ttojD Domoicell, iuljic^ Cgnifiett) a poung «>oiilDier not pet ISnigljteD, oj fignij= ?ee 15 Eiiz.ca.i.

fietlj noblp bojn. 0nD note, Johan. tljc E'augljter, l;aD tlje aoDition of De Beau-
l"s^"HoveDden

ford anD Domicella in tljat fcnfe alfO.
pag.dog. for this

b 0nD albeit 3! finD an attainoer bp =g>arltament of a fubject of ^iglj ^Creafon word Domicet.

ictng committeD to tlje SCoiMer, anD fojtlj coming to be IjearD, ano pet neuer
^Rot.Pari.

32 h.s.

calleD to anftoer in anp of tlje ^^ottfes of ^Darliamcnt, altljouglj 31 (luellion not
j-ho cnmmUEiTi

tlje potoet of tlje ?parltament,foj \j)itljout queCion tlje attainoer ttanoetlj of fojce of Effex.
in Jiabo : pet tljis 3 fap of tlje manner of pjocieoing, Auferat oblivio, fi potert , fi

non
utcunquefilentiumtegat: foj t^cmoje Ijiglj anD abfolute tlje JurisDiaion of

tlje Court iSy tlje mo?e itift anD Ijonottrable it ougljt to be in tlje p?ociJeDtng, ana

to gibe ejtample of ^uttice to infcriour Courts. llBut it is oemanDeo, ftnre Ije teas

attainteD bp ^parliament, tioljat C[joulD be tlje reafon tljat our ^l^iftojians do all

agree in tljis, tljat i^e fuffereoDeat^ bp a Jlatu to^iclj ^e Ijimfelf IjaD maoe :> i?oj

anfluer Ijereof, 31 l^aD it of &ir Thomas Gawdye Inigljt, a grabe anD reberenn

StuDge of tlje icings HBenclj, boljo ItbeD at tljat time, tljat ©ing H.8. commanoeo

^im toatteno tljc cljief 3ufiices, anD to knotn toljetljer a man t^at toas fojtlj^

coming migljt be attainteD of l^igb aUreafon bp parliament, ano neber calleD

t« Ijis anfiner. 2Clje luDgcs anfttereo, tljat it toas a Dangerous ciueftion, ann

tljat tlje !t?iglj Court of Parliament ougljt to gibe eramples to infetiour Courts

£0? pjocaeDing accojDtng to 3M^ice, anD no inferiour Court coulD Do tlje like >

anD tljep tbougbt tliat tbe ^^iglj Court of parliament iojouId ne\jer do it. ^ut
being bp t^e erpjefs commanoment of tljc iSing, anD pjeffcD bp tljc faiD CEarl

to gi\)e a Direct anfboer : tljep faiD, tljat if Ijc jbc attainteD bp parliament, it coulo

«ot tome tn qiteftion aftcrtoatDS, to^ct^er ^cbacre calleD oj not calleD to anfuier.
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aitiD albeit tijeit optniou toas accojoing to iLata, yet migijt t^iep tiabe waije a
Letter anfluer, foj tljc Statute? of Mag.Cart.ca.2j). 5 E.5 cap.9. & 28

E.j.cap 5.

no man ouffljt to i^connemneti tott^out anftoer, $c. luljicli tljcp migljt Ijaue cec^

tifiCU, IjUtfadatenent multa, qu£e fieri prohibenturi tlje 0Ct of 0ttatttIier tetng
paircob|) parliament, DID binD, as ti)eyrcColl)co. Ctjcvartp againlJ luljom t^ijs

toais intcnueCj tnas neijet caileo in queftion, Ijut tlje firflt man after t^e faiu re*:

folution, tljat tuais fo attainten, anD nebcr taHeui to anftoerj toas tlje fain Carl of

EfTexi vuljcrtupon tljat erroneous! anDlJulgar opinion amongft our l^idojians

gretoj tljat Ije nieo bp tljc fame iLaui tuljtclj Ije Ijimfelf Ijati maoc. %\)t reljearfal

of tl)c fain Sttaintier can toojk no pje/unice, foj t^at 3 am tonftucntlp perftoai^

iieD, tljat fuclj Ijonourable anu toojtljp members Ojall be from time to time of

botlj ^oufes of l^tarliament, as netier any fuclj Slttaincer, toljcre tlje partp is

io%t% coming, fljall be ^lac Ijcreafter toitljout Ijearing of Ijim.

a Nunquid lex noftra judicat hominem, nifi prius audierit ab ipfo, & cognoverit

quid faciat ? SDotlj Dur iiauj juBge an?man tefoje it l)car Ijim ano fenoto Uiljat Ije

Dotlj i Z- 3t is not tlje manner of tl^e Romans to ueliuer anp man to tiie, befoje

t^at "^c tobiclj is arcufcn Ijatoc tljc accufers face to face, ano ^atoe licence to an#
ftoer foj Ijimfclf concerning tlje crime lain againft Ijim.

c Ait Jofua ad Acab, Fili mi, da gloriam domino Deo Ifrael, & confitere mihi

quid feceris, ne abfcondas.

^ Interrogatus Levita maritus mulieris interfedtaquomodo tantum fcelus perpe-
tratum elTet, &c. ;anBtl)e concluGott ii8 after Ijearing animifcerning tl;e caufe,
Confider, confult, anO then give fentence.

e jann as ebil toas tlje pjocetning in parliament againft &ir John Mortimer,
tljiro fon of Edmond t^ie feconn dBarl of March, cuefcenoeu from Lionel SDulic of

Clarence) toljo teas inuifteii of ^iglj 2Creafott foj certain tuojos, in effect, ttat Ed-
mond Carl ci March fi)oulti be ifiing bp rigljt of gnljeritance, anu tljat Ije ^imfelf

toa? n£]ct rigljtful ^eir to tl)e Croton after tlje fain Carl of March, tuljerefojc if

tlje faiD Carl tooulo not tafee it upon t)im, Ije toottlD i ann tbat tje tooulD go into

VVales,anDraifeanj9rm})of 2oooomen,gtc. tuljiclj BCncictment ruiitfjout an?
arraignment 0^ plcaoingj^teing marlp faipnen to blcmift tljc title of tlje Mor-

timers, ano tjjit^all being infufficient in Jiauj, as ip tljc fame appcarct^, toa?

confirmcii tp 2t!tl]0?itp of |9arliamcnt : ann tlje faiB &ir John being biouglit into

tlje parliament lujitljout arraignment oj anther, Sutgmeut in |)arliamcnt luas

giben againtt bim upon tbe faio Sinnittment, 2Dljat l^ fljouln be catrieu to t^e

ICotjer of London, anu B?a\Dn tljjouglj tlje Citp to aCpburn, anc tljerc Ijangeu,

Beaton ann tiuartcreUj Ijis ticao to be let on London-Bridge, ann Ijis four quartcrjs

on t^z four gates of London, as bp i%t KccojD of l^arliamcnt appearet^j.

The proceeding in Parliament againU Abjents.

2Cl)C ancient ilato anu Cuffom of t^e parliament toa^, tljat taljen anp man
Mm to be cljargcii in parliament wiib anp crime oj offence, oj misdemeanour,

t^e teings tBrit toas tsirecteu to tlje g)ljeriff to fummon ano injopn t^e jartjto

appear befo?c tlje JSing in tljc next parliament, ifoj cyamplc.

DOminus
Rex mandavitVic quod ajfumptisfecum quatuor dedifire-

tioribui ^ kg militibus Com' fui in propria perjbna jiut
acccderet

Nonharapt"

'' ^^' '^^ ^icholaum de Segrave^&ipfmtinpr^fehtiapradiUonmmilitHmJHm-
man ^ ex parte domini regisfirmiter ei injungeret quod ejfet

coram domi'

no Rege inproximo Parliament'Jko apudWeftm' in primo adventu domini

Regis ibidem ad andiendam volimtatem ip(im dominiRegisfnper hiis,qii<e

tunc ibidem proponere intenderet verf. eum^ ^ adfaciendum & recipi-

endum ulterius quod curia domini
Regif confderaret

in pnemiffis. Et Fie

modo mandavit quod ajjumptisfecumThorm Wak^ Waltero flio Roberti

da

a Lex Divina.

John 7.V.I5.
Deuce. 1 7, V. 10.

fecap.ip.v.ij.
Mat. Par. i8 Jo-
hannis 27;.
Jnciviie videtur &
contra. Canones

eff'e

in homintm abfen-

ttm n»n vocatum,
non convidum ntc

conftffiim, ferre fin-

tentiam. Hereoffee

fmlo pofiti,

b Afts 25.1^.
Gen. 3. 9. Dixit do-

rainus, Adam ubi
es. Vide Gen. 18.

SI. Ecdefiafiicus

11.7,8.
c Praxis Sandoru.

Jofhua7. 19.22,23.
&c.
d Jude 20.3.
e Rot. Pari. 2,H6.
nu.i8.

Placlta in Parlia-

mento domini Re-
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de Daventrj^ Roberto de Gray de Wolluflon^ ^ Radulp^o de Norr/iuvJll'

qiiutitor m/lh\ d^c. in profviapcrfotmjitci accejjit apudStorvi ad n/unerium

frjcdJLfi Nuholui^ & in pnefentia corundum fnihtunj fnmimn prisdiUiwt

l^icholaum^ & ei Jtr
miter injmjxit qitodejjct coram Domino Rcge in

ijlo

Parliamento tiiincjuxtaformam e^ tenorem mundati pr£d\ ^c.
Almaricus de Satido Amando, Alagiikr Johannes de Sancio An/ando, ''':"'•'

^^ <^o""i Jo

\V,Uiehmdemonteaciito,Richardifs Attehaw Conftuhtdarius cajiriOxo?i'

"

^"e . !! Rot'. I?!'^
'

Rich, dc Htirle^ Thomas de Carkton capellanus^ Johannes de Ros,Johafwcs
Oxon.

deTrenbrigg^ Willielmus Attervardefrater ejm^ (d!" Phihppus dcW7ge}>ton
aitachiaffiicriint per

Vic in
cajiro

Oxon'per precept'Domini Regis rejl^^n-

fur'eidew Domino Regi in Parliamento fno inCrajlifw Sancli Math^i A-

pofioli
Anno regni fid xxxiij. fifper qnibujdam criminibus ^ tranfgrcjjio-

tjib/0 infrajcriptis^ (^ inde per manitcaptionCmjnfficicnt' adjornat' coram

ipfo
Domino Rege hie ad htinc diem^ fcilicct a die Pafh£ in xv dies^ ^c.

S>i a W.xit migl}t be nifcftcn to tljc partp Ijinifclf, tofeen anj) complaint toast

nialie agatnCl l)iw, Dc injuriis, gravaminibus, aut moleltationibuSj to appear i\\ ^10

pjopcr pcrfon bcfoje tlje Isiug ano Ijts Counccl. 0^ foj c?;ample :

Dominus Rex mandavit brevefiium Roberto de BurgherJI) ifj h£c verba. PlacitacoramRcgci

EdwardusDei gratia,&c. Dile&o &fidcli fto Roberto de Burgherfi Con- "/e^limS
'^^

Jiahdar' cajiri Jiii Dover ^ cvjiod.f/io qninqite portmim^ Sahitem. ^ia Anno regni regis

dile&us nobis in Chrifio Abbas cie Faverfham d'-' Roberti/sdeGiirneballi-
^•^i'^-

v.vs fiius ejitfdemvilU coram concilia nojiro apttd Ebonim exiftcnte de di~ ubi fupra eidem

ver^s injrtriis, gravaminibus ^ molejlationibus eis per vos voUintar (^h Rolierto de Eurg-

abjq--^ canfa rationabili midtipliciter ilLitis graves qnerimonras d,epofiierunt^ ivuioris & Earon3

pctcntes infant
er lit eis fiper hoc fieri ficeremus remediwn cpportiitntm : quinque portuum.

propter quod dedimu-s ek diem coram nobis C^ concilio nojiro a die Pafch.
hi XV dies^ d^c. ad querelas ftas pra:di&as tunc oJiendend\ (S"- adfaciend'

fuper
hoc idteri/0^ recipiend' quod Juftitiafuaaeret : Vobis mandamus^

quod in propria pcrfona vejira fjfs coram nobis c^ concilio
nojiro

ad diem

'pr£di&' pr£fatts Abbati C^ ballivis fuii fuper pr£mijjis refponffictitr'' di^

-receptur quod curia nofra confideraverit in hac pdrte^ d^ ab injuriis, gra-

'vaminibus^fnokUationibus d^ diilri&ionibus indebitispr^fatis Abbati (^

•balUvisfuis interim
inferefjclis penitus defiflendo.Et habeatis ibi hoc breve.

Telie meipfo apud Linlifcum xxx die Januarii, Anno Regni nofiri xxx.

Vtrtute cujus brcvis prxdi&us Robertus venit^ d" breve il/udprotulit ad

diem in eodem contetitum. Et prxdi&us Abbas venit d^ querelasfuas.pro-

tulitin quodam rotulo fcriptas^ d^ quasin curia hie querelando ojlcndit d^

'legere fecit^
de quibus prima eU h£c, d>"c.

^m tl;ep \uljict) atifcnt tljentfcliie^ fljail ht pjocaccc toitljall, Vide 50 E.3.

'

nO.37. Adam Buries fafc, 2 parte Patent, 21 Pv. 2. nu. 15, 16. Rot.Par. 17 R.2.

nu.28. II H. 4. nu. 37, 38. 15H. d, nu. 4, 33 H.ii^. fo.17. &ic John Pilkingtons
•

cafe. •

^nti toljcre bp ojner of llatn a man cannot lie attatntcn of ^i^\) Cr^afort, 2^ h s.cap.i.a.

imicfs t\)t offence be mlLato ^igl) anreafon, fje oiigljt not to bcattawteti bp ^(^ ^'jz-
Ejnon, ani

neral toojo? of i^idj SHreafon bj) 0iitl)ojitv of parliament (ag fomctimc Ijatlj
^rhcrs And aetiie

ban ufcD) but tlje feigb a^reafon ougljt to be fpeciallp erpiefTeD, ftcing tljat tijc ^
"
°J IL Lord

Court of parliament is tbe Ijigbcft anti mofl Ijonourablc Court of 3uCtce,anii cromweii. Anno

ougljt (ais Ijatlj bttn faio) gibe cjcamplc to infcriouc Courts. 52 h.s. ubi ijpra.

2Lt)ere toas an 5lrt of parliament mane in tljc 1 1 pear of i'iing H.7. lulncl) a mifciTievousAft

i3^aDa fair flattering preamble, pjetenoing to aboio oiucrs mifrlncfs, tubidj
''"'' a djcterirn.

iwerc, I. sro tlje Ijiglj DiCplcafurc of 3lmigl;tp ©on. 2. m)C great let of tUc
Pr""''''"^"'"^^ 7

(25 2 Common
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Commott iLati, anti 3. %l)c gteat let of t\)tme&lt^ of tW JlanB; aim t^z

fiurticto of t^at 0(t umtn in tljc ();£tut(ott contrary, ex diametro, viz. to ttie

^igl) Dtfplcafurc of aimtgljcv <5od, tijc great let, nap tijc utter fwbijerCon of t^e

Common Jiatt, ant tlje great let of t'^e tUJUTealtlj of t^iiisiianDj ap hereafter l^jall

nmnifelllp appear. Wljic^i 0tf followet^ in t!)efe itnojtiisi t

u H 7x1.3.

"

I
^He King our Soveraign Lord calling to his remembrance, that

§ many good Statutes andOrdinances be made for the punilhment
of R.iots, unlawful Affemblies, reteinders in giving and receiving of

Liveries, figns
and tokens unlawfully. Extortions, Maintenances, Im-

bracery, exceffive taking of Wages contrary to the Statute ofLabou-

rers and Artificers, the ule of unlawful Games, inordinate Apparel,
and many other great Enormities and Offences, which being commit-

ted and done daily contrary to the good Statutes, for many and divers

behooful confiderations feverally made and ordained, to the difplea-
fure of Almighty God, and the great let of the Common Law, and
Wealth of this Land, notvvithftanding that generally by the

Juftices
of the Peace in every Shire within this Realm in the open Seflions is

given in charge to enquire of many offences committed contrary to

divers of the faid Statutes, and divers Enquefts thereupon there ftrait-

ly fvvorn, and .charged before the (aid Juftices to enquire of the pre-

miffcs, and therein to prefent the troth which any letted to be found

by imbracery,maintenance, corruption and favour; by occafionwhere-

of the laid Statutes be not, nor cannot be put in due execution : For

Reformation whereof, for fo much that before this time the faid offen-

ces, extortions, contempts, and other the premifles might not, nor as

yet may be conveniently punifhed by the due order of theLaw,except
it were firft found and preiented by the verdift of twelve men there-

to duly fworn, which for the caufes afore rehearfed will not find nor

yet prefent the truth : wherefore be it by the advice and affent of the

Lords Spiritual and Temporal, and the Commons in this prefent Par-

liament aflembled, and by Authority of the fame enafted, ordained

and eftablifhed, that from henceforth as well the Juflices of Aflife in

the open Seflions to be holden afore them, as the Juftices of Peace in

A Upon informa- every County of the faid Realm,
"
upon Information for the Ring be-

indlament"'
""^ ^'^^^ ^^^^ ^° ^^ made, have full power and authority

^
by their dif^

bBy their difcre- cretion to hear and determine all offences and contempts committed
tion,and "«/""««- and done by any perfon or perfbns againft the form. Ordinance and

fu'etudfnm AngLzi cffeft of c any Statute made and not repealed, and that the laid Juftices
all proceediDgs upon the faid Information have full power and authority to award

fObfoiete Statutes ^nd make like procefs againft;the faid offenders and every of them, as

and all, and efpc- they (hould Or might make againft fuch perfon or perfons as been pre-

had'fo?it?ed frTm ^^^^^^ and iudifted before them of trefpafs;done contrary to the Kings
the original caufe Peace, and the faid offender, or offenders duly to punifh according to

Iherrof.Tsd'lhcr
^he purport, form and effeft of the faid Statutes. Alfo be it en^rfted by

they could not at the laid authority,that the perfon which thall give the faid information

bl' obftTvcd"»ncl
^°^ ^^^ ^'"8' ^^^^ ^y ^^^ difcretion of the faid Juftices

content and pay

kept.
^o *^be faid perfon or perfbns againft whom the faid information fliall

be fb given his reafbnable cofts and damages in that behalf fuftained,

if that it be tried or found againft him, that fo giveth or raaketh

any
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any fuch information. Provided always, that any luch information

extend not to treafon, murder, or felony, nor to any other offence, But it extended

wherefore any perfon (hall lo(e life, or member, nor to lofe by nor up- '°.^ Premunire,

on the fame information any lands, tenements, goods or chattels to the Treafon!"
°^

party making the fame information. Provided ahb, that the laid

informations (hall not extend to any per(bn dwelling in any other

Shire, then there, as the (aid information (hall be given or made, fa-

ving to every perlbn and perlbns. Cities, and Towns, all their liberties

and franchi(es to them and every of them of right belonging and ap-

pertaining.

Bp pjctcjrt of tilts iLalD Empfon attB Dudley nio commit upfirt t%t Subject
unftifferable pjelTtireiei ano oppjeffion»,anti t^crcfoje tW Statute toap juttlp fain

after tljc Dcceafe of H. 7. rcpealco att^c iiejtt parliament after Ijijs oeceafe, b?
t\Z Statute of I H.8. cap. 6. i H a. cap. 6.

^ gcDD caljcat to parliament? to lealie all caufes to be meafurcli bp tlje ^ah
Hen ano arcigljt mecluano of tlje Jiato, anD not to tlje inccttain anH crroken co?li

of Difcretion.

3t is not almott crcuiblc to fojefa, tcljcn anp spa'cim, oj i^untamental ilato See the z. part of

of tljts iSealm is altereo ( as elfetoljere Ijat'^) been obferieu ) toljat Dangerous in<; ^^^ inftitutes w, 1

contienienccs no folloto, Mjiclj moft eicpjcflj appearet^ bp tliis moft un|uft ano %'^^' ^^l
'''^ ^'^"

firange art of 1 1 H.7. foj ^erebp not onlp Empfon ano Dudley tljemfelbes, but
"
"he°Rcpotts^'"

fuel) 3!ullices of ^eace (corrupt men ) as t^ep caufet to be aut^oji^eu, commits; The dangers enfu-

tco moft gtieijousano Ijeaijp oppjeffions ano eicartions, grinning of tl)e face of '"i ^y alteration

t^e pcDj Subjerts bp penal JlaiMS (be tljep neljer fo obfolete oj tmfit foj tl^e time) °^..
^"y °l ^^

Ip information onlp mirijout anp Jijefentment oj trial bp 3«rp being tie anci? Lawl'"'
tnt birt'^jig^t of tlje Subjert, but to Ijcac ano Determine tlje fame bp tljcir Dif^

crction, infltfling fuclj pcnaltp, as tlje Statutes not repealeoimporco: SE^efc
anB ottier like oppjeflions aim ejradiong bp aj h^ t^c means of Empfon anii

Dudley ann tljeic inffruments, l/jougljt infinite treafures to tbc Jiings Cofcrs, . ^ ,

toliereof tlje i^ing l)imfelf in tlje eno tuitlj great grief ano compunrtion repcn^- '"'''^
chapter

ten, as in *
another place toe ^aDe obferteB. wards and Li°e.

%%i% Statute of 1 1 H. 7. toe Ijafte reciteD, ann Cjctoeo tl^e luff inconvenient ries.

«S thereof, to t^ie cnn, tljat tlic like Qjoulo netier i^eceafter be attempteo in anp
Court of |0arliament. ^no tliat otl^ers mig^t atjoin tlje fearful eno of tljofc

ttoo time#ferJjcrSj Empfon ann Dudley. Qui eorum villigia inliftunt, eorum exi-

tus perhorrcfcant.

See t^e Statute of 8 E4. c.2. ttic Statute of ILiteries, an information, fc. bp
i\t oifcretion of tlie BluDgesi to ffano as an original, jc, 2Cl)isM is oefcnjeDlp
repealeo.

Vide 12R.2. cap.13. ^ttttiCEimcttt bp Difccetton, gfc. Vide 5 H.4. cap.<5.8. Sec
tljc

^ CommilTion of Setters. a)i[cretion oug'^t to be tljus oefcribeo, Difcre- * Lib. 5. foi. too.

tic eft difcernere per legem quid fit juftum. ^nD tljiS Oefctiption iS pjOiJeD bp
^°°''^^ "fe. Lib.-

t^e Common iLato of t^elanu, for to^en a3!urpiioiioubtof tlje Jiato, ano '°-foi-"8.8cc.

JeCre to 00 t^at toljiclb iis juft, tljep fino tie Tpccial matter, ano t^e entc.p is,
Et fuper tota materia, &c. petunt difcretionem Jufticiariorum, anD fometime, P'- Com. ^^g.

advifamentum & difcretionem Jufticiariorum in prsmiflis. See. tl)at is, tljep DeCrc
^""'f**' '^*'«»

tliat tljc lunges tooulo nifcern bp Lato totjat is juft, ano giue jungment atcoj^

ninglp.

Aai
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Atfs agaifisi the power of the Parliamejit jithfequent hind mt.

1 H 4. hu.id4.
^" Srticlc of t\}t Statute mate in 1 1 R.2. c.5. is tijat no pcrfon fliouln nu

21 R.2. nu.2c. re- tctiipt to rci)cfec aup. ^^juinaiuc tljcn watif, is rcpcalcDj fo; tljat fuclj rcRraint

pealed by i H. 4. jg agaiuft xVjC tuvijsnictiou auD polSct of tljc ^arliamcnr, tlje Itbcrtp of ttjc ful)#

' '^' "'
tinea- tijf ©jcat i§>eal, p?il)V ^cal, anti l^jtVip ^i-gnct, UilKrclir- lie tcViifcD rcr*;

tatu moncp, trcafiirc, ar. <o Ijisf fiicrcffojs tipcn concttfon to oMcrne all djc acts
ano ojticrg at tl)C li'arliamcnt liolurn in Anno 21 cf l)ts t^cian, wa? IjolDcntm^

juif anDunlatofiil, foj tliat itrcfiraiucii ii)c 3>o\)craignlitcni: of tlje iru'ng Ijija

^uccclTo?0.

21 R2.cap.1fi. stintirp i-OiDS cf IBarliament f kit no liBtdjopss ) ojfijt: oft1jfm,anti cmaiit
ai R.2. nu.44. iinigljts tt -oljircs of tl)c Co.ur.ons oj tijjcr of rlisni arc aittl)o?i5CO l)p iSutbc^

tit]' of ^Jarlianicnt to ctamiuc, anfiucv auD jilaiulp ccternunc all i\)t l^ftitions

CjcljiliirD in tljat l-Xmlnnicut, anu t\)t matters ccnc: . i:-!! in tl;c fame bp t{)eir
1 H.4. nu.70. g(5D acDicc auD iiifrrciicn, ^fc. SL\)t big!) jjoiucr of a pailiamcnc to tc commits

te^ to a fcu) is Ijolccn to ic again!! tlje Dignity of a |3ariiamcnt, anD tljat no
fuel) Commifion otigljtto be grantee,

2HJ.C.22. vide SnSctin u R..2.C.5. tljat no man agatnltlrljom anp judgment, ojfoifciture
21 R.2. nu.44. Uiae gt\)rn fiiculu fur to: patOon oj gracCj^-CiMas ijolDcn to be iinrcafonablc loitlj;^

cut example, anD agatnrt tljc i.ato anD ruttom of parliament, anD tl)erefo?c

tl)at biancl) bj) i^tttljcjitp cf parliament toas annii;iiaten, ana maDc \301t1,

26 H.8. ca.i. Afls ^•'^'' 3 fins tljat in times paft tljc ^''oufes of parliament Ijabe not been cfcatlp

of Pariiaiiienc iJealc Uiidjal,but bp cunning artifice cf iuo?5s uttcrlp oeceiyec, ano tljat in cafcjs

ought to be plain- cf grcatcfl moment, eben in cafe of ^iglj aCrcnfon, as taking one e,ramplc fo>
iy,and cieariy,and g Earning iit iilvC cafcs Ijereaftcr.

darkiy"penned?
^ '"S H-S. after tljc Cletgv of England Ijatj in tljcir Conbocations acknolux

fpeciaiiyincrimi- Ittigci) Ijim ^upjcam tleao of tljc dijurclj of England, tljougljt it no ciiiicuk

nai caufes. matter to Ijabc tljc fame co^trobojateo anti coufirmcD bp ^utljojitp of parlia;*

^ m.cnt, but \Biiljal tecrctivanti earncaipliefircti tljat tbeimpugncrsanD ccnicris

* 26 H.' 8 c.Tj!"
tlJf"Of, tbcngij It bjerc but bp luo^o, migljt incur tljc offence of t^iglj ^rcafon,

a By v/ord, &c". a»5 fiuCiug tijc cuc, tljat is, tljc atkuoUilctigmcnt of Ijis &up?cmacp likclp to

this by ronftrudi- ijabc gcDD palTagc, ano Ijabing little Ijopc upon tljat toljiclj Ije fount) to cfi'ea tljc
on refers to the 2.

ctljcr conccmiug ?^iglj 2Creafon, fougljt to Ijabc it pafs in feme otljer 0c bp

isL^tiovvcd with
^o?cs clofclp coucljct), tljougljtljc former 0ct of^upjemacp Ijao ban tljcpjo^

the queen or P^i' platc,
* auD tljcrcfojc in tljc Stt of- recognition of Ijis &>upjcmacp it isi

Prince. cnacren, tljat Ije fljoulD Ijabc annetcD ana tmitcD to tljcCrolnn'of tljislxealm^c Deprive an ob-
tlje aTitlc anti S)tile tljercof :

^ anu aftcrtoariDS toluams tljc enu of tljc parlta#

w Note°this word ^^^^^^ ^^^^ ^^0 pjcfcrrcn luibcrcbp manp offences be ^iglj 2i:reafon,anD tljcre^

[Title]
in the for- ^V ^^ ^^ CliattCli, Tliat if any perfon or perfons by a word or writing, i . Pradtife on

mer Ad. attempt any bodily harm to the King, the b Queen, or their Heirs apparant, 2, Or-

cl"^Lh^d°^
to c deprive them or any of them, of their dignity, d title, or name of their Roy-

ticiiitdu Brit. I'c-
^^ Eirates, 3. Or that the King (houkl be an e Heretique, Schifmatique, Tyrant, In-

clefij;. cUnm animo *i<^s' or Ufurper of the Crown, &c. that every fuch perfon fo offending 'Ihould be,

mo obHupuit, non. adjiidged Traytors, &c, £>o as notu bp tljis latter 0£t, Ijc tljat bp llJO?!! OJ

tk 'MvuT''^t' Uijiting attempts to oepjibc tlje Jatiig of t^c SCitlc of Ijis IXopal Cfiatc is a SCrap^

titkiM, Zt qlrfL "^' ^"'^ ^^^^ formerM IjaD annerco to tljc Croiun tlje 2Citlc of tljc Cilc of 3)h^

tenderit, profpexit, pjemacp, ano tljercfojc Ijc tljat fljouio bp too?o o? tojiting attempt toDep?i\3e t^c

^f. . . Bing thereof iljoulD be a SHraptoj. 0nD/upon tljis Jlato of 26 H.S.c.13. foj tiC;:

Sliot'Lne^ for
"^'"^ of tljcJlUngs^upjcmacpcibcrs fuffcrcimcatlj as in cafe of ^iglj S^rca;*

twice ic was It- f""' toljcrcas all aiatos, cfpeciallp penal, ano pjincipallp tljofe tljat arc penal in

peaied,viz.by i E. tijc lugljcftiiegra: g ougljt to bc fo plainlp ano perfpicuouflp pcnncB, as e^jcrp
<s.e.i2.&iMar.c.i. ^Scmbcr of botlj ^oufesmap unocrCanli tljc fame, anu accojDing to Ijis knoiO:#

Laws 'ou''hfto"
^^^^^ ^"* coufcicncc gibC Ijis boicc. /; Erit autem lex iionefia, juita, polVibilis, fe-

have!°"^"
°

cundum naturam & fecundum confuetudinem patriae, temporique conveniens, ne-

fcIfitior,2Etymol.
ceiTaria & utilis, manifefta quogue, ne aliquid per obfcuritatem incautuin capa

tione
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5 Eliz. cap. i.

,4.15. tit

tiohe contrudat, nuUo private commodo, fed pro comirjuni civium utilitate con-

(cripta, ideo in ipfa conftitutione ifta coniideranda funt, quia cum
leges inftituts

fuerint non erit liberurti arbitrium judicare de ipfis, fedoportebit judicare fecunduin

ipfas, \a\)k\) \st occfllcnt ruleis fo; all |parUanient0 to foUoiu. IBut tijc Statute
of 5 Eliz. C.I. liatlj foncftniiig t|||feuyjcmacp

ncalt plainlv aim
pcrfptrttouflp I S*^m bv tljc fame avpcarctlj*

W
,-, ^^^^; ;^^ ^^^ ,.

-. ^., n • r .,». * Airon, in hi/s nux
td Deuvi pertinent,

&c. EKod.32.15,1^. Mo\es cuftosutrtufqiiettbuU. Nunib.io.1,2. Mfes culiosiitriujqus t.bt. jofhui
14.1. ConirigavitJojhuii,&c. 28. dimifit. i Chron. 15.4. i Chron. 16.45. Kex David. 2 Chron. 5.2. Rex Sotomom
£ Chron. 29.15. &c. Exei^ias. Nota. i Sam.15.17. Et ait Samuel ad Stiil, nonnecimfarvuliu efjes caput in tribiibiis

faiiiu « ? And the Tribe oi Levi was one. i Maccab. 14.4. See hereafter, cap. 74,

2n» albeit it appeacetl) bp tljcfc ejcamplcg, annman? otljcc tljat mtgljt be SubfequentParliai

Ijougljt, toljat tranfcenocnt poluct aiiB autljojitp tW Court of parliament "'^"'^K """'^t be

Ijatlj, pet tljottglj mbcrss parliaments ijnue attempteo to bar, rcftrain, ftifpcun, former"^'* e^ '^1

qualifie, J mafee Doiu fubfcciucnt parliaments, pet coniu tljcp neber effect ity 1 1 n y'^l lim.
hi tl)e latter parliament Ijatlj eber poloier to abrogate, ftifpena, qttaltfie, er*^ c-i?- 'E.6. ca.u*

plain, oj make uoin tljc foxmer fn tlje toljole oj yi anp part tljercofj notluitlj* L'^^- (o^a^- the

Kantiing anp teojns of reftraint, pjoljibitton, o; penaltp in tlje fojmcr : fo j it is
^' °^ ^*"'" "^^'

a SSarim in tlje iaba of llje parliament, Quod leges pofteriores priores contrarias

abrogant.
A^s of Parliament enrolled in other Courts.

ifoj tbc better obferbation of anp act of parliament cnatteu %, tlje Com* ^"^ • Pi^cita Pari,

montoealtlj, oj of a petition of lSigl)t,oj3ubgment in Parliament, ojtlje lifee, tu-f"'" p"*^'

'^'

attOto incDuragc tljc lunges tljat tlje fame mapbenulp ejrecutcn, die fame map mignum p'lacituni

be inroUet) in tljt Courts of Suffice in tbis manner. K^t tenoj of tlje IRccojo int. com. gioc'

mail be remobeo into tl)e C'^anrerp bp Mlrit of Certiorari, ano oelibercD into & <^o"i- "eref. &
t'&e iiJings Itencb bp tlje Ijanos of tljc Cljanceloj oj JlojD Jiccpcr, ano lent bp f^^l 'f^- ^°^-
Mittimus to tlje Court of Common pleas, ancbp like Mittimus into tlje C-ydje^ in oorf kr* le

QKer, ann tljc teing bp Ijis Mrit mapcommanir anp Court to obferBc ano firm# Magna "carta.

IptD Ijeep fudjanM of parliament, as it appearctlj hv tljefe tiuo paececents. P^f^'i- 3? e. i.

Ex Kntulo Cljuf All. 28 E I. m.2. Vorf. Rex Thefauraf & Baronibus fuis de Scac-
^°^- P'^^Nich. Se-

caf Salutem. Quia volumus quod Magna Carta Domini Henrici quondam Regis j^i^z^^'^m'eo.
Angliae patris nolhi delibcrtatibus Anglisequam confirmavimus Scetiam innovavi- deir'r. Petition iii

musin omnibus dc lingulis articulis fuis rtrmiter &inviolabiliter obfcrvetur. Vobis I'arliament, al

mandamus quod Cartam praedidam in omnibus & fingulis fuis articulis quantum in ^'^"'^ks^^ ^"Z*

vobis eft coram vobis in dido Scaccario obfervari facialis firmiter & teneri. T. R.

apud Dunfres 23 die Oftobris.

Rex Juftic' fuis de Banco Salutem : Cum in alleviationem gravaminum qua; po-
pulus Regni noftri occafione guerrarum hadienus toleravit, ac in emendationem fta-

tus ejufdem populi, nee non ut ex hoc fe exhibeat ad noftra fervicia promptiorem,

robilque in agendis noftris libentius fubfidium facial in futurum, quofdam articuios

eidem populo plurimum fannuente Domino) profuturos de gratia noftra fpeciali

duxerimus concedendos. Vobis mandamus quod didos articuios quos vobis mitti-

inus figillo noftro conlignatos coram vobis in banco praedido quantum in vobis eft

juxta vim, formam & effeftum eorundem obfervari facialis firmiter & teneri. T. R.

apud Dunfres 30 die Odobris.

Every Member of the Parliament ought to come.

C^berp ILojB Spiritual anu 2rcmpojal, anu eberp tonigljt. Citizen anD Wut:f 5 R.2.Stat.2.c.4.

gefs fijall upon Summons come to t'^e parliament, except Ijc can reafonablp,
Rot.Par. gi h.6.

ana IjoncClp ejccufc Ijimfclf, oj clfc Ije fijall be amerceo, gtc. t\iu is-, refpcaibelp, "^^'^^

''"" "^"^

a llojo bp tlje Lo?DS, ann one of tlje Commons bp t\)t Commons. i"any of the

Bp tljc statute of 6 H.8. c.i6. no iSnigljt, Citizen 01 li5urgefs of tljc I'ioufc Lords or com.«

of Commons fijall Depart from tlje parliament toitljout licence of tljc g>peafecr "^o"^
come nor,

ann Commons, f^c fame to be entreb of recojn in t|ie ilBrolt of tljc Clerfe of t^c ^^ed^
^''* **

Parliamentj upon pain to lofc tljeir luages.

If
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vid. 2 E.I8- Tup. 3f a ilD^n Bcyat^t ftcw |3arliamcnt tuittitut licence, it iis an offence Done out

If any of the

'

cf tl)C Parliament, anu ig finaWc Ip tlje iLojli0 : ant> fo it is ef a ^citilcr of tlje

Lords or Com- ^mic of Commong, \)t tnap i)E fineD bp tlje ^oitfc of Commons. Vide i & 2

^ev'i^In "e'fi^ed
P^. & Mar. coram Rcge. Rot, 48. tiijcrg information? bp tl)c ;attojnj General

1 & 2 vh. & Mar. foj Departing luitl^out licence, ut fupra. ^_
Rot. 48. ut fup.

*
aciie vjuninjment

of «)^eriff6 foj tljcirlUlifeence in rctojning of tMritg,
=»
5 R.i.sat.2.c.4. ojftjj ica^jing out of tljeir reio?ns anp Citv oj lEojongl) tuljiclj ciigljt to fentt

Citi?cnis anil 21furgeffcg.

Advice conccrmng }7evp and plaufihleproje&s and offers in Parliament.

See before pag.14. tSinijen any plaufiblejjotpct ijs matic in parliament to ojalu tlje iLojuss anu
Rot. Par. 15 E.3. ^ooimons to alfent to anp Set Ccfpeciallp in matters of toeigljt ano impojtance)

if boil) l^^oufcg 00 gibe upon tt)c matter pjojeetcii ano pjomtfeo tljcir content, it

fliall be moft neceffarp, t^ep being truttcD fo; tljc Commontoealtl), to IjaDc tfee

matter p?o(e£teo ann pjomifeo r toljiclj mo\3c» tlje ^poufes to confent; to be cfta#

bitfljeii in tlje fame 5l(t, left tijc benefit of tlje Set be tafeen, ano tl)C matter pjo*

Icctco auD pjomifeo ncber pcrfbjmcD, ano fo tlje ^^otifcg
of parliament perform

not tl]C truft rcpofcD in tl)cm. 0s it fell out ( taking one etample fo; manpj in

tl)e IReign of H.8, En tJ)e i&ings bebalf tlje ^embers of botl) ^oufcs tuere in^
'

fojmeo in parliament,ti)at no tUing no; ^ ingnom toas fafe, but loljcrc tl;e liing

Ijati tbjK abilities, i. SEo M'az of Ijis oiun, antr able to nefenD Ijis toingnom upi^

on anp ftmD* inbafion 0? infurrecrion. 2. 2Coaiti Ijis confeoerates, otljcrtoife

tljcp tooulD nebcr affift l)im. 3. S^o rctoaro Ijis tuell oeferijing ferbants. i^oto

tie project toas, tljat if tlje parliament iuoulb gibe unto l)im all tljc ilbbies,

p?io?ies, i^rioiics, J^unneries, ann otljer i^onafteries, t^at foj cuer in time

tljen to come, lie tooulo tafee oxbcr tljat tlje fame fljculo not be conbertco to pji#

bate ufe : 15ut firft, tljat Ins €iccl)cquer foj tlje purpofes afojcfaio (bouln be cn^

ticljen. S>cconDlp, SEljc iStngbom flrengtljeneo bp a continual maintenance of

40 tl)oufanb iaell trainee fouloiers toitlj skilful Captains ano Commanuer?.

SDljirnlp, iFo; tljc benefit anb cafe of tlje Subject, toljo neber afteriraros C a?

toas piojcctcb; in anp time to come fljoulu be cljargeo toitlj ^utat)ies,i?iftef;nt^S,

Jloans, oj otljer common aios. Jourtljlp, Jletttljc Ijonour of tlje Kealm fljoulo

reccibe anp biminution of Ijonour \i^ tljc biCfolution of tljc faio a^cnallcriejEt,

tljerebeingzpJiojDs of parliament of tljc Abbots ano p?iojs(tljat IjclDoft'^e:

?&ing per Baroniam, tol)creof mo?e tn tlje ncjct leaf) tljat tljc fiing luouls create

27 H.8. de motia- a number of Jgobles, toljiclj buc omit. aClje fain i^onafferics lucre giben to tde.
fleries,

?|3»H-8- i^iug bp autljojitp of Dibcrsatts of parliament, but no pjobiCon boas t^errin

*
27 h!8. cap. 28. "'^^'^ fo> tlJf f*"'^ project, oj anp part tljereof •,

"^

onlp ad hciend'populumt^efe

poffeffions tnere gibcn to tlje i&ing Ijis Ijcirs ann fuccelTors to no ant> ufc t^ete#

tuitl) IjiS ano tljeir Oban totlls. To the pleafureof Almighty God, and the honour

and profit of the Realm.

j2 H.8. c.23.50. i^oto obferbe tlje Catattrop^e , in tlje fame parliament of 3
2 H.8. tol^cn t'^e

great ami opulent Priorp of Saint Johns of Jenifalem toas giben to tlje i5ing,^e

temanbeb ann Ijati a ^ubCbp botlj of tljc Clergp ann Jiaitp. 3nb tljc like Ije

34H.8c.i5;&27. Ijab in 34 H.8. anb in 37 H.8. i^c Ijab anotljcr &ubCtip. ana fince tlje niCblntis^

37 H.8.cap.24. on of tij£ faiB sponaftcrics Ijc cjcattcb bibers loans, anb againft Jlato recribco

tlje fame.

Whom the King may call to the Lords Hoi/fe of Parliament,

Rot.ciauf.in dorf. ^f t|,j }^(„g jp i,f jj ^fij faHctlj anp ?fentgljt oj C-fquirc to be a ILorb of tbe

wrks to divers

'

P^^l^'ncnt, Ijc cannot refute to fcrbc tlje teing tljere in communi illo CondUo,
ad ordinim militia foj tljf gcDO of Ijis Couuttp. llEut if tljc feiug Ijab callcb an ^

;9bbot, pjio;, 0;

diBtineofkfcipiend' otljcr regular Prelate h^ Mlrit to tlje parliament to tlje Common Councel of

juxu antiqum tjje Kealm, if Ije Ijclb not of tljc teing per Baroniam, lie migljt refute to ferbe in
cmfuecudinm ut

itcitienc uliutam.
* Of tegular Prelates that hold ptr Bironam.

parltamcnc
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l^ariiameiU, becaufc quoad fccuhria, Ije tuas iriOituus in lege, aim tl)frefojC not And fo it was ad-

cajaablc to Jjatjc place aim Doice in paritamcut, tinlcfs \)e cro IjolD per Baroniam, judged in the Par-

ana lucre to t!;at Common Councel caHeo bp Witit, Uil'tclj mnac Ijim capable :
'iament at to^'

ann tljoiigl) furl) a p?elat l^cgulav ban been often cal!cfi bp tjeiritjano IjaD de fadto
'^"' '

=.^j=' |"

''^^

Ijau place anti ijoicc in |13p,rl iament, pet if in rd verirate lie IjelD not per Baroni- til jlms ext?a

am, Ije ougljt to be bifcljargco of tljat ferDice, ano to fit in i^atliament no moje. Northamp.'stanf.
a. i?OJ tbattlje 3bbp of LeicelterinaS fouimeo bp Robert Fit? Robert C'arl of pIcor.i53.a.

Leicerter (albeit tlje patconagc came to tlje CroUm bp ttc fo?fcif«rc of Simon dc
^,R°t-pat.AD.2d.

Mountford GJatl of Leic.) pet bcino; a fiibiects founoation, it coulo not be ^olcen See/oVcVairfib
'

per Baroniam, anD tljerefoje tljc Sbbot bao no capacitp to be callea to tljepar? dorr, n' e.j. part
liament, ano tl)creupon tlje Uing Din grant, quod idem Abbas & fucccfforLS fui 2. m.ii.

de veniendo ad Parliamenta & concilia noftra vel hsredum nollrorum quieti fint fie
^^^'Siom que wg-

exonerati imperperuum. TJVZ"-^'"
* De )ure& conluetudine Anglise ad Archidiaconatum Cantuanenfem, Sec Ab- Variiament.

bates, Priores, aliofqi Prslatos quofcunque per Baroniam de domino Rege tenentes ^^^- ibid. 15 E.3.

pertinet in Parliamentis rcgiis quibufcunque ut Pares regni prasdidi perfonaliter
P"t 2. in.i8.& i.

interefTe, ibiq, de rcani negotiis ac aliis tradari confuetis cum cseteris didi reani mr?^^^!*^',' irri^'

Paribus ac ahis ibidem jus intereflendi iiabentibus conlulere & traware, ordinare, 34.

ftatuere, & diffinire, ac caetera facere quae Parliament! tempore ibid, immunient
faciend'.

i^o man ougljt to fit in tl^at ^tglj Court of parliament, but Ijc tljat Ijati^

rigbt to fit iljcre : fo? it is not onlp a pevfonal offence in !)im tiiat Gtteth tljere

toitljout 0utljo,itp, but a publick offence to tljc Court of
iJarliameutjanacon;?

feciuentlp to tlje luljole iiealm. iBut all tl)c cafes abo\)efaio, ana otbers tljat

mi^\)t be remcmbjen tcudjing tljis point, ag little Hi\3erg no flow from tlje

fountain of Modus tenendi Parliamentum, luljere it is faiD i Ad Parliamentum Modus tencndi

fummoneri & venire debent ratione tcnura? fuse omnes linguli Archiepifc', Epifco- Parl.ca.2.

pi, Abbatcs, Priores, & alii majores cleri qui tenent per comitatum vel baroniam ^'^1^
'* infmeK^

ratione hujufmodi tenurse, & nulli minores, nifi eorum prsefentia iieceffaria vel
Aifife of claren"

utilis reputetur, &c. don.

jSDne rare antr ffrangc creation of a llojti regular of |3arliament toe cannot

pafjS oier, luljicl) luas, 2Cl)at !&ing H.8. in tlje fiftl; pear of Ijis Keign, bp Ijig

iLetters |)atentg unoer tlje€*jeat ^eal, m grant unto Richard Banham Bbbot
of Taveftock in t^e Countp of Devon, being of Ijis patronage, anu to tlje fuc^

Ceffo^S of tljC faiD Abbot, ut eorum quilibet, qui pro tempore ibidem fuerit Abbas,
fit & erit unus de fpiritualibus & religiofis dominis Parliamenti noftri, haeredum &
fuccelTorum noflrorum, gaudend' honore, privilegio 8c libertatibus ejufdem.

31Bp tljat toljiclj Ijatlj been faitr, it appearetlj tljat tljis creation of a regular

Horn of parliament inns Doio, foj tljat tl)e0bbot toas neitljer Baro, noj Ijan

Baroniam,- &u 0nti if tlje JSingmigljt create Abbots ojpjiojslloJDS of par#
Jiament in tljis manner, bp tljc fame reafon Ije migljt create SDeans aim Ardj^

5eacons Lojcs of parliament, luljiclj toitljout ciuettion Ije cannot.

215ptlje Art of parliament of 10 H.2.calle5 tlje Affife of Clarendon, itisae^ ioH.2.cap.ir.

tlareOj Ut pars confuetudinum&libertatumanteceflbruin regis, viz. Henrici pri-
Mat. Par.97. AfTi^

mi & aliorum, quas obfervari debent in regno & ab omnibus teneri, viz. Archie-
Clarendon,

pifcopi, Epifcopi, & univerfe perfons regni, qui de rege tenent in capite, habe-

ant poffeiliones fuas de rege ficut baroniam, & inde refponde^nt Jufticiariis & Mi-

niftris regis, & fcquantur & faciant omnes confuetudines regias, & ficut csteri ba-
i & -

rones debent interefie judiciis Curia? regis cum baronibus, quoufq-, perveniatur
^ ad

^°["

' ' '*

diminutionem membrorum vel ad mortem. ^0 aS bp tljiS Act a tenure of tljC

iiing in cljief tsas in equipage toitlj a Barony.
Ann J^ing John bp Ijis great Cljartcr of liberties mate Anno 17. of Ijis ISeign, (-arta libertat. a

grantetlj, Quod faciemus lummoneri Archiepifcopos, Epifcopos, Abbates, Co- Kegejohanne
mites, & Majores Barones regni fingulatim per literas noilras. i3Dut of tljiS Anno 17 regni

Claufe toe are to obferije tl)efe things : iFirft, tljat tljefe llBarons calico Ijere Ma-
^"^

conceff.

jores, toere JLojos of parliament, ann calico thereunto bp tljc teings «SlIlrics.
"'^'^^'

^econolp, tljat tl)c? toere calleo Majores comparati\)elp, ano tljat toas in rcfpcct

^ of
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"* Nota a Kniehts cf Otljcrg tutjicl) Wxt C&ilfH Barones minores, 0% Mobiles minores, aitti louere

fee is 'the fervice i^reEljOlBeriS t^fit
"^

l)Oltl b? !Snigi)tg ^CttJlCe ann CrcuagC. i. Servkium Scuti,of
of a Knight, that tljJfC fOJtjSj z'iz. Militcs, Armigeri, & Generofi. InigljtS, CfCltttrCS, aitD (IDcn*:

is of a man at
tlcljciticis, oj CDcntlcmEit. 2Dl)Efe Earones minores mtz JLOJtliS of ^annoj0j aillJ

HeTcof "fee^th'^fc- ^J^" "°^ ^'^^ Kipit? of =L.o?t)£!, i)ut Ijafi Couttis of tljctt irra^olucrSitotjid) to ttjijs

cond part of the Cap are callcD Court 21Baron0, Cutis Baroniar'. ^f tljts ilBaron it ig fain in t|iat

Inrtit. cap. de Mi- %n)Si matie bp iailtg Edward bcfojC tl]C Conqttftt; Barones qui fnam habent ^
licibus. 1 E 2. Cuviam de fuis hominibus, videant ut lie de eis agant, quatenus erga Deum reatum

«p'', 1"lt* ™" i"C""^"^ & ^-eg-^i^
off^"'^^"^-

*
I Ctiriam Bare- Baro a Bar, Germanica lingua liberum & fui juris fignificat, i.,iJ)l)icl) agrectl)

nis Glanv. Ii.8. Tuadl tottlj tljat Inljirl) l)atlj ten fait, 2. SEljat Baro major toas raUcD Baro major
cap.ii.acc'.

r^,g„-,, 3. SEljatcvierp greater ^aroutoag feijcrallp fummoncD b? tlje^aings

Omd.ErKl.^2i:" ^"f' ^'J"^-' fO»"«««tlj tO tljiS Da?.

The fees of the Kmghts, Citizens^ and
Burgejfes of Partiaffient.

irirft, fojtl)e ittntgljt of an? Cotmtp it ijs 4 s. per diem, anti fo it Ijatlj ban
Indorf.ciauf. txwx Dttt of ttttuD, toljic^ \% varticulatlp eypjeircn in manp lSccojti0, but let uis
An. 46 £.5.00.4. tafec one in hsec verba. Johannes Shordich unus militumcomitatus Middlefex ve-

nri^'de'expeufis
"ientium ad ParliamenCum tent' apud Wellm in Cro. Animarum ul.tim praeterit'

miiit. habet allocationem 4 li. & 4 s. pro 2 1 diebus pro expcnils fuis veniendo ad Parlia-

Regifl.fo. 192.3. ment' praedid' ibid, morando, & exinde ad propria redeundo, capiendo per diem

"'^F'* rr • j 4s. Tefte Rege apud Weftm 24 die Novemb. Anno 45. Cberp Citizen an&

^orand!,Z'diun. 31£«rgetg IS to l)aDe 2 s. per diem, ut fupra, mutatis mutandis.

iio; per Aim 45. a Nota tlje ©tlrit De expeniis militum, &c. iiotb fompjeljeuB t!;c fum accojtJtng
Par. SI E.3 nu.45. to tlje aboUcfaiD computation, anfl a commanument to tlje ^l)criff to leijp tlje

35 H.Scap.i I.
faniCj h Decommunitate comitatus prsdidt' tam infra libertates, quam extra. '(Ci-

Treatife*"©;^ w«/fl
^'t^tibus 8c Burgis de quibus cives & burgenfe^ ad Parliamentum noilrum, &c. ve-

ttmndi Pirl. nerunt duntaxat exceptis.J %\)t lifee Writ? to t^e ^^eriffs De expenfis civium
a RegiA.f.i92.a. 6c Burgenfium, to IcDp tljc fame in Cities anB JEojougi^s.
See the Stat, of

^ ^^^ , R.2.nu.i i. tljcCommcns pctitioucu in IBarliamcnt, tljat aU perfonjs

fee^2"rH ^'ca fi- ijaiJtwg 3iap f« migljt coutributc to tl)e cljarge of t^e iSnigbts, ann to all talia^*

how the Sheriff ges. 2Elje filing anttocretJ L 2Cl)e JLojUS of tlje Kealm toill not lofe tbeir olo

fhall levy the fame. UbertiCS,] i^OtC tljC Mtit i^ De communitate.
See 8 R.2. tit. ^0}fo tljerc is a Mrit in tlje ISegiller De expenfis militis nonlevandis ab ho-

whar'the Com- minibus de antique dnico, nee ab nativis. c jSDtljer tiifcljarges De expenfis militum.

men Law was. /i*o; tlje toages of tlje Ifinigljts of tlje ^Ijire of Cambridge fee tlje Statute of

A Nota de com- 3^ H 8.cap.2 4. Confimile pro Infula de Ely, &e.
rnunitate.

^ h_^_ An. 14. of Ijis ISeign fummoneo a parliament Cro Purii^cationis, ano

For the kgai un- Ij^ Deceafeo 20 Martii following, fo as tljc parliament toas oilTolueij bp Ijis Xitf

derAandingof this ceafe. SL^icrcuvon it ujas a qucffion, Mjctljer tbe Itnigljts ann l£urgefrc!J
word Commons, fljoulti IjaDe tljeir toages, feeing nothing paffeu in tljat |3arliamcnt. ^wn ft toajs
c Rot.Par. 1 R.2,

fffoi^jfj^ tljat if upon toiew of tlje icings h jUccojcs anp lifee pjcCnents map be

"Vegift 261. fiJ""^' alloluances of tbeir fees iljall be mane, i :aifo t|e Clcrgp tocrc tcntribu*

7 H.6.35.b,

'

tojpbpreafonof tljcir21Eencftccstotbccrpencesoftljep;ocuratDj»oftlieClcro;p.
F.N.B. 14 E. .

i^jieut Cljaplains twljicl) are spaftcrs of tlje Cljancerp ano atteusantp at ti^c
'

^R^i'^'^'''^^' ^^atliament, fljall not be contributojp bp reafon of tbeir 31Ef ncficc;5 to tljC erpen#

/L H^ca 2^.
cfs of tlje Clergp, as bp tlje Hegifter ubi fupra appears : ann tljio \i;as bp an ^A

9 H.6.nu.46.

"

of parliament mate in ^
4 E.3. luljiclj in general iuojDs is reciteH in tlje Mrit

e Rot.Par. I H.5. DircGcD to tlje 0rcljiicacon fo> tlieir oifcljarge.
nu. 25.

h Nota, for prefidents.
/ Regift. 26 \. F.N.B. 229. a. -^ Vid. fupra pa. 4, 5.

* Pari. An. 4 E. 3. apud Winton

whereof there is no Roll now remaining.

Who be eligible to be a Knight^ Citizen^ or B»rgejs of Parliament.

See the Stat, of ^ JSnigljt llBaneret being no 3lojD of parliament is eligible to be JlJnigljt,Ci?
< R.2. cap.4. j^,j„ J lEurgefs of tbe ^oufe of Commons being unDcr tljc Degree of a iEaron,

Rotbrev ?R 2'. "^^^ '^ ^^ ^^J^ ^"^^ '"^S"^* *^ ^^^ ^"^^^ ^^"f'^' ^«* Thomas Camels luas not

onlp.
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onip a ifintgljt Eanetct, but a 3Jfaron anU Jlojn of ParUdment i\\ Anno 7 R. 2.

Inu fcrljcu in tljat |0arUamcnt ag a JlHaran of i\)c Ificalm, ant! rljcrffo^r as of a Darf.ciauf. 7 r.2,

ti)tnc5 notoiious Ije tuaa ot'fcljargcii. £^nc tinticc tlje age of 2 1 fcar? i: not cli>
"'-'°- ^ 37-

giblc, ncitljcr can anp iiojH of ipatliamcnt fit tljcrc until lie tc of tlje fall age
of 2 1 ^ears;.

0tt Mtw cannot be clcctcti of t\)t parliament, bccaufe Ije 10 not tlje icings vi.sta:. de i Mar,

liege fubfcftjannfo it \% albeit Ijc be mane 2Deni?en bp lietters Parentis, ijc. Ui "P-

tljercbp Ije ig mace qaali, feu ranquam ligeus •, but tljat luill not fciDCjfoj Ije muft

be ligeus revera, ano not quafi, &c. 3nti luc Ijaije Ijan fuclj an one cljcfen ano Dif>:

allotocD bp tl)c ^oufe of Commong,becaufe fuclj a pcrfon can Ijolo no place of fu^
Hicature : but if an ^lien be nacurali^eu bp parliament, tljeu l;e is eligible to

tljis oj anp otljcr place of 3uDicature.

ffut it ijS Obtecteo tljat Gilbert de Umphrevill QBavl Of Andgos ivi Scotland, 39E.3.35>5^.

mas callcn bp tl)e lingg MJrit to tlje parliament in 59 E. 3. bp tlje name of

Gilbert C'arl cf Andgos : ano in a Mrit of KaDifljment ofXMmi biougljt againft

Ijim, bp tljc name of Gilbert Umphrevill Chivakr, Ije pleaoco to tljc W.txt tljat

^e iuag Carl of Andgos not namco in tlje sairit :

'

ano foj tljat Ije mas fummon^:

en to c\3crp parliament bv tl)c name cf tlje (Earl of Andgos, ano tlje fiung fcnt

to Ijim a ©Zlrit of parliament unuer tlje <II??eat &eal, as to a par of tjje lano :

bp juDgment of tl)e Court tlje Mrit Dio abate. Me Ijabe feardjcri foj ilje trutl)

of tbis cafe, ano Do finu it in tlje piea Wells in tljis manner.

Richard de Umphrevill JEaron of Prodhowe anO Redefdale in tlje Cctmtp of

Northumberland, IjaD illtte Gilbert, toljo after tlje teccafe of l)is i?atljer teas a

3U5aron of tljislScalm, anDiutljeUcignof H.3.marricti toitljMawdefiattgljtcc

ann Ijcir of t'be Ctarl of Andgos in Scotland, toljo bp Ijcr 'bati ifftie Gilbert, luljo

tuas (Il;arl of Andgos ais Ijcir to Ijis spotljcr, ano liaron of Prodhow ano Redef-

dale as Ijeir to Ijisi^atljer : Ijefat in parliament upon fummons bp tlSKrit in

27 E. I. 28 E. I. 30 E. I. 35 E. I. I E. 2. ano 2 E. 2. bp tlje name of Gilbert ah this doth ap-
©arlof Andgos. Robert Ijis Con fat in parliament, Anno 12 E. 2. bp tljc pear in theRoii^

fame name of SDignitp, ano fo fojtlj, all E. tljc tcconos IScigu. Sno Gilbert Ijis
of Parliament in

^on fat in parliament in 6 E. 3. ano in euerp parliament folloVuing until,
^jj^^'^^^

"^""^^

ano in 4 R.2. bp tljc fame name. Sno in Gilbert Ijis &on (toljo occeafeo in An-
no 1 5 H.6.) tljat firnamc of Umphrevill ceafco. ^erebp it appearctlj tljat tlje faio

Richard Umphrevill ano Ijis pofleritp, from \uljence focijcr tljcp o?iginallp ocj^

fcenoeOjtucre liege CDnglifljmcn : fo j if tljep Ijao ban aiiens,tljcp coulo not Ijaue

fnjopcO tlje lojofljips of Prodhow?e, Otterborne, Harbottle, ano Redefdale in

England, noj tljCilBaronp of Kime inLancalhire, Ijjljiclj tljC tlDO laft Gilberts Cn^f Thefe two were

jOpCO. ano note, tlje IBtDk in 3? E. 3. COnclUOetl), tljat Gilbert Umphrevill commonly called

mas fummoneo to t^c parliament unoer t^c C-jeat ^cal, Gome un Pier del
k;^^"'*

°^

Realme.

ai ffiinjofij elect map fit in parliament as a %m tljcrcof.
* hh. ig E.r. fo.4.

nu.ro;.

Of KmghtSy Citizens and Bnrgejfes of Parliament.

i^one of tlje Kuoges of t\z l&ings iEcnclj oj Common pica^, oj lEarong cf * Rot.Par. ?i h 5.

t^e (Btcl)eq,uer t^iat Ijabe juoicial places can be cljofen tonigl)t,Citi'!Cn oj W.\\x* nu.26,27,28.

gets of parliament, as it is nom ljoloen,becaufe tljep be affittants in tl)e ilojois
I;o°/beSpeXr

;%oufe -, ano pet pou map reao in tlje
*
parliament Holl, An.3 1 H.6. tl)at Thorp unieCs he were

^aronof tljc CSrclicguer mas Speaker of tlje parliament. Ifut anp tljat lja«c Knight of the

luoicial places iw tlje Court of Maros, Court of 2Dutcl)p, 0? otljct Courts C&c^ shire, &c. in the

tlefiaftical oj Ciuil, being no llo?o of parliament arc eligible. orthe°Hom'e of

a ipone of tlje Clcrgp, tljouglj Ije be of tlje lomeft aD?ocr, are eligible to be commons.

iSnigljt, Citizen, oj lieurgefs of parliament, becaufe tljep are of anotljer boop, a Alexin. Noweis

. viz. of tlic Conuocaiion. "|<^' '-^^'^

^^^"
9i man attainteo of 2Ereafon j i^elonp,^c. is not eligible : fo j concerning tlje pYuh^bei"? a

. election of tmo iSnigljtS, tlje mojOS of tlje Writ be, Duos milites gladiis cmAos Prebend. TMar.

magis idoneos,& difcretos eligifac. ^no fojtljc cUttion of Citizens anojlgurgcfics

© 2 tlje
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t\)t toOJti^ of tlje WXtit be, Duos, &c. de difcretioribus & magis fufficientibu^
^\)it\) tljep cannot be fait) to be mljcn tbcp ate attaintett of ^Trcafon oj fcloflpj^c.

jpatojs ano ^ailiff^ of aCoUjns Cojyojate arc eligible againft tl;e opinion
in Brpok, Anno 38 H.8. tit. Parliament.

0tti> of tbe pjofeffion of tbe Common laba, toljiclj is in piattifc of tlje

fame, i$ eligible. i?oj be tobicb ijs eligible of common tigbt cannot be tifablcu

p 6 E 7
*^ "-^^ ^^'^ 2);Dtnance in |SarUament in tlje 3lo?5]S ^oufc in 46 E. 3. unlefg it

nu.io.^'
* '

tjan bfl&n bp act of |0arliamcnt x 3ni> if it ban ban bp Sntbojitp of |)artia?

s R.2.Stat.2.ca.4. ment, pet ban tbe fame been abjogaten bp tbe faiu Statutes of 5 R.2.Stat a.cap.

7 H.4.ca.is. 2. anD 7 H. 4. cap 1 5. tobiclj are general %m^ tuitbout anp erccption, as batb
been fain.

Rot. ciauf. Anno ^^ ^ |Barliamettt bolncn atCoventry Anno 6H.4. tbc |?arliament toas ftims;

6 H.4.
monen bp Wtrit fano bp colour of tbe fain £)}iiinance} it toao fojbicrictt, tbat

See before pa. 10. no ilatoper fljoulo be cbofen linigbt,Citiien oj 2!Hurgefis, bp reafon inljcrcof tljijs

f d^"^ h-%'^f ^&t\kmtMt tuaiB fruitlefs, anu ncbcr a groo 3lato mane tbereat, anc tl)crcfc?e

inen^t^of Httie or callcD Indodum Parliamentum, oj llatfe^learning |?arltamfnt. Sno fcctrg

no effeft, as by tbefc Wirits Matvc againft lato, JLatopcrs eter fmre ( foj tbe grcnt ann groo
the fame appears, fcrbtcc of tbeCommontocaitb ) babe ban eligible: foj, as it liatb been faiir,
R"'P"'- 5°

^•^'
tbe?lSiarits of |3arliamcnt cannot be altcrcn iDitljout an Sdof l^arliamtnt j anu

nance th" c no

'

^^^'^^^ ^^^^ pjobibitojp claufe ban been infertfo in tbe tsarit, pet being- againft

Sheriff fhouid be iLaw, 31 atopcrs toete of rigbt eligible, ano migljt babe ban eUftco ianigbt,

juHice of Peace, Citizen 0?. lEurgcfs in tbat parliament of 6 H.4.
&c. bound not the ^^ fpccial ojtier of tbe ^oufe of Commons tbe ;9ttojnp dPcncral is not eli^

Str1l£?:eitJtobea£Jemberoftbe^ot.feofCommons. ^^ .^ ^ , ^
C.8. 3t tbe Iparltament bolDcn i CaroU Regis, tbe ^beriff fo? tbe Countp of

Buckingham toas cbofen i&nigbt foj tbe Countp of NorfF. anb returncti into tbe

Cbancerp : ana bating a Subpoena out of tlot Cljancerp fetbiU upon bim at tbe

fuit of tbe iLacp C. pendente Parliamento,upon moticn, bcbaotbe p?ivnlctgc of
* parliament alloioeii unto Ijim bp tbe Jungment of tljc tobole ^oufe of Ccm^

mong.

Who JImU be Ele&ors of Knights^ CitizcMs and BurgeJJis^ how and
when : and of EkSions.

OTbo fi;all be electors, ano bubo fljall be cbofen, ann tbe time, place, ana maus^

Her of (Itlettion, anb tl^erein tbe uutp of tbe ^betiff, pou map reau in tbe pofctibe

JlabOS of 7 H.4.cap.i5. II H.4.cap.i. i H.5.cap.i. 8 H.6. cap.7, 10 H.6. cap.2.

23 H.6.ca.i5. dH.6.ca.4.&c, iwbicb nan not bere to be particularlp rebearfen,

5 Kiiz.cap.1. i^o !&nigbt, Citi^n j JlButgefs, can fit in ^parliament bcfoje be Ijatb tafeen

t%t jaDatb of &upjemacp.
Vide Rot, Clauf. 7 R.2. 7 Odobris in Dorf. Sir Thomas Moreville clecfet) one

of tbe l&nigbts fo? tbe Countp of Hertford, ibid. James Berners cbcffn to ferbe

in parliament, ano botb of tbem tifcbargen. a>0; tbe JSecojb.

J^o election can be mane of anp tonigbt of tbe ^\)\u but bettoan 8 ano 1 1 of

tbe clocfe in tbe fojencon ; but if tbe election be begun toitbin tbat time, ann

cannot be oetcrmineo toitbin tbofe bours, tbe election map be mace after.

i?oj tbe election of tbe Jfinigbts, if tbe partpoj tbe ifjabclners BcmanD tbe

poll, tbe&beriff cannot benp tbe fcrutinp, foj be cannot nifccrntobo be iFra^

boloers bp tbe Dicto: ann tbougb tbepartp loooulD iuabe tbe poU,pet tbe ^bettff
muft pjocan in tbe fcrutinp.

3f tbe iiing ootb ncinlp incorporate an ancient JEojougb C to^tcl) fent JlTur^

gellEE to tbe parliament ) anD grantetb tbat certain felectcD JlBurgefTcs (ball

m. kc dcrion of tbe £ urKcffes of parliament, \ii\)tu all tbe 3furgeffes clctten

iictoje, tbis Cbartcr takrtb not tbe election of tbe otbcr JlEurgcffcs. SnD fo, if a

Citp, $c. batb potoer to make !©?Binances, tbep cannot make an £Djliinance tbat

a lets number fijall elert Jlgurgeffes, foj tbe parliament ti^cn maoe tbe clettion

bcfoje ;
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l)cfo:e i foj fviac clctJions; of spembctg of t\)t !^ifflj Court of |0arIianicnt arc pro
bono publico, aittinot to bccomparcri to ot^cr cafeis of fletticu of aaajo?^, Mdrf

iiffg, ?c, of Convocations ^c.

If one be milp elEctco i^ntgt)t, Ctti?cn, oj 3!ettrffef0, ano tljc S^ljcriff rmtrn Ror.pari. sH.4.

auotljcr, tljC return muft be refojmcn, anr> amenoco bp tlje sljerift : auD fje tfiat nu.38.

10 nulp eietfeu mutt be interteu : foj tlje clecton tn tljcfe cafes is tljefounuatton,

anti not t^e return.

ii?p ojiginal grant 0} bp cuftom, a fclecteD number of iJurcreffcia map deet

anD binD tljc rcfitiue.

Concernivg Charters of ExcK/ption.

acije i^ing cannot grant a Cljartcr of Cremption to anp man to be frao from

clertion of llnigljt,Citi?cn, oj Ifurgefs of tlje |9arliamcnt ( a? i)C map tio of Come Pafc. 3 E.g. foi.19^.

inferior ^^ftice oj places) becaufe tlje elections! of tl)cm ougljt to be free, anr lug tic. coron. f. i5i.

attenuance 10 foj tljc fcruice of tljc luljole Kcalm, anu fo; tlje benefit of tlje liaig
anD l)i0 people, anu tlje Mjole CommcnDflealtlj Ijatt) an intereft tl;erein : anu

iljcrefo^e a Cljartcr of ejcemption tljat lung H. 6. Ijau mace to tlje CidK i^s of 29 n.6, cap.?.

York of cremption in tljat cafe, toasbp Stt of parliament enaccu ^m ccclaren

£obe\)Oiii. anotljouglj uiefintifomepjcfioentgtljatlLojDS of parliament Ijabc Rof.P^t i P"t.

fueu out Cl)arter0 of cicemption from tljcir fer\)ice in parliament pet tljofe Cljar^ Rot p« 4 part
ters are Ijolocn to be ijoio : foj tljouglj tljep be not eligible, as is afoje^ain, pet i £l ,„'. , 5. pro
ttieir feruice in parliament (0 fojelje to'bolc l^ealm, ann foj tlje benefit of tljt Do.Beuciump.

?&ing ano lji0 people, of \ul)icl) ferbice l)C cannot be ejcempteo bp anp Letters pa# Rot.pat, 2 E.4.

tents, anb if Ije Ijatlj Isfam phantafiam, o; be ejctremelp ftck, oit%t lifee, tljefe be ^^^\'^(^'
^^°

giDB caufe0 of Ijis ercufe in not coming, but no caufe of eremption, foj Ije map
' ^^'

recobec IjismemojpanD Ijealtlj^c. ^0 a0 tljc faio p?e(iiient0 \ucrc grants de fa- 39 E.3.15. 34 h.^;-

fto, not de jure : foi if tlje iJiing cannot grant a Cljarter of e]ccn-)ittcn from be# ^5- 3sh.<5. 42.

ing of tljC grant! Mi^t in a WHlxii of rigljt, ox of a 3urp in an Attaint foi tlje mif^

cliief tljat map follotu in tljole p?ibatc actions > a fortiori, Ije cannot grant anp
eremption to a Jlojb of parliament , foz Ijis ferDice in parliament is publiek

foj tlje toljole ISealm. ^ut if anp ILojd of parliament be fo ageti, impotent, oj

ficfe, a0 Ijc can not conbenientlp toitljout great Danger.trabel to tljC l?iglj Court
of parliament, Ijcmap^abe licenfe of tljej^ing miner flje great ^tal to be ab^-

fentfrom tljc fame buring tlje continuance oj pjojo^ation tljerecf t but if tljc

reljerfal be not true, oj if Ije recover Ijis Ijealtlj, fo a0 Ijc become able to ira^el,ljc

muft atteno in parliament, ^i buitl)out anp fuclj licenfe obtainec, if lie be fo

agcb, impotent, oj ftcfe, as is afojefaiu, ano pet is amerceb foj Ijis abfence, Ije

map reafonablp anu Ijoneftlp ejccufe liimfelf bp tljc Statute cf 5 R. 2 , 5 r.j. c. 4. Stat.2.

rafter tlje p?ecept of tlje a>ljeriff birecten to tlje Citp j 5i^ojouglj foj mafeing
of election, tljerc OUgljt (ecundum legem & confuetudinem Parliam. to be gibcn a

conbcnient time foj t^e bap of tljc election , ano fufficient earning giben to tljc

Citizens oj IlEurgelfCB tljat Ijabe boices, tijat tljep map be pjefcnt : otljermfc

t^c election i0 not gcoo, unlefs fuclj as Ijabc boices no take notice of tljemfelbcs

ant) be pjcfent at t|)C election.

0np election oi boices giben befojctlje precept be rcab anb publifi)cc,areboiD,

anb of no fojce ; foj t^e fame electors after tljc pjecept rcab anb publi(l)cc map
make a ncba election anb alter tljeir boices, fecundum legem & confuetudinem

Parliamenti.

ffiljus muc^ljabciMc t^ougl)t gcoo to fetnoban concerning Inig^ts, Citizen?
anb JEurgcffeSjliccaufe muclj time is fpcnt in parliament concerning tljc rigljt

of elections, jc. luljidj migl)t mo?c pjofitablp be implopeb pro bono publico.

i^obo to treat moje in particular (as it Ijatlj been muclj bcfircb j of tljc Jiubas, seebefon: p.24 25

cuftoms, liberties anb pubileoges of tljis Court of parliament Cbaljiclj ar» tlje T' j^rR°^*'pa"['
berp t)fart#ftring0 of tlje Commontoealtlj, iwljcreof mc Ijabc rememb;ieb fome :

^^ R.2.'nu°7.

" *

anb pou map fee Jomc
-^ fcto otl)er examples in tljc margent, too long Ijcrc to be i H.4. "nu. 143.

2 H. 4. nu. II.

2 H 4.cap.i. Rot. Pari. 9 H.4. indimnity dts Stignmrs & Commons, i H.5, nu.9. cap i. 4 H.8. cap.8. verf. finem, a-

general Law. 6 H.8. c.6, in the Preamb.

reljcarfcb )
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rcljcarfcD) toouln tafec up a tuljole tUlolume of it felf : certain it tg, as liatlj ban
'* Rot.Parl. y H.4. faiD, tl)at Curia Parliamenti fuis prdpriis legibus fubfiftit.

""• ' 2. an tl)E 3£utticC5 of England ano llBarons! of tlje ©rcijctiucr arc afTiftaHts to ttje

27 H 6 'nu' Is' 5L.0JB? to inform ti)cm of tljc Common iiato, ano tliicrcunto arc ralko fcvicral*

31 H.6.' nu.' 2<,'27. Ip lip ^?tt.
*

i^citljcr notlj it belong to tl^em r as Ijatl) been faio ) to jucgc of

Lamb, inter leges anp 3la\u>cuftomj oj pjiljticoge of parliament, ^no to fap tlje trutlj^tljc taioj!,
Edw. confejj'ortf,

c.
tuftams, libcrticp anB pjibileogcis of parliament are better to be learncD out

fapfttiTve'iMi.
"f ^^^ ^^^^^ of Parliament, ano otljer ISecojcg, ancbp p?efHicntsi ano continual

his, five fummonit'i ocpcricncc, ti)cn can be e]tp?ellct) bp an? one manis pen.

fnnt,(ive per le quid Per varios aftus legem expericntia fecit.

agendmhibuerint, Malta multo exercitamentis facilius, quam regulis percipies.
/itfimmnptx.

Confnltutions in ParUament for mawtenatjce ofthe Navy.

%\\ manj) parliament? confultations Ijabe Ian Ijao foj tljc matntenanrc of

tlie j^atip of England, ano remcDieis pjol)ttcti agntntt tecay of tt;e fame: as ta*:

Rot.Pari.45 E.?. '^'"S ^"^ ejcample fo; many. 3n tlie parliament Ijolcen in An. 45 E.j.tlje Com*:

nu.32.

" '"

monc-ampngtltticir petitions to affirm, tl)at tlje terap of t^eijSaDjJiiotljartfe
The decay of the

i,p tljjee caufcs. i^itlJ, j^oj tljat funoj}) mens fljips are rcifeo foj tl)c 3£ing, long
Nai'y. icfoje tt)e|i ferlje, toljerebp tlje otuncrs are o^ijcn at tljeir cljarges to fino tijctr

i^ariners, to tljeir uncoins. ^cconoly,i^oj tljat Sl?ercl)ants,ilje noutifijcrs of tlje

^atip,areoft rcCraineo in t^etrfljipping, toljcrebpspariners arc t!?iien to fajfe

otljcr traces ano libings. 2[;i)irDl}', i?o? tljattlje 05aftcrs of tlje JainpflnpsDo
taKc up SBafiers of otljcr %i}^^ as groo as tl^cir felbcs are, toljcrebp tlje moll of

tljofe fljips 00 lie Hill, anu tljc i©ariners enfo?ceti to fatk neto liuiugs: toljcrcof

tljcp p?apcri remetip. 2Eo tljis petition of Ixigljt tlje lyings ropal aniU'cr inas.

That he would provide remedy.

The Kings Navv '^''^ liiugs i^aup occixfis all otljcrs in tte tJojlD foj tljjit tljings,viz.l)edutp,

exceeds all others. fttEitgtlj ano fafctp. $0% bcautp, tl)cp atc fo manp anopal palaces .* foj ftrcngtb'

( no part of tlje Icojlo Ijabing fuclj iron ano 2Cimber as England Ijatlj ) fo manj?

ntobing Caflles ano Barbicans : ;anti foj fafetp, tljep arc moll oefcnfiuc toallsi

tf tljcMcalm. 0mongtttljc lljips of otljer i^ations,tljcp are like Jlions amongtt
Clip 31fcafts, n i^alfons amongtt fearful fotole.

In tl)e Weign of ^iuccn Elizabeth ( 31 being tljen acquaintco toftlj tljis buC#^

nefs ) tljcre tocrc 33 bcCoes pinnaces i tnliiclj fo guaroco ano rcgaroeo tlje na<^

ligation of tlje ^ercljants, as tljep Ijao fafe iient foj tljcir commooities, ano

traoc ano trafftck flourifljeo. ^ toojtljp fubjett foj parliaments to tafec into con#

fioeratton, ano to pjotiioe remeop as often as nao fljall retiuice. i^oj nabigatton,

*
Patricius lib. <.

^^ ^^"' "^'H- Sapient. 14.6.
*

Remp. quafi navem exiltimare dcbemus, quse om-

De innitutlone "ium manibus officioq-, indiget, 8cc. 9i leak in a fljip is timelp to be rcpaircD:

Reipubiicae. Jpoj as it IS itt tlje natural loop of #an , fo it is in tlje politick boop of tlje

CommonUiealtlj. Non morbus in plerifqi fed morbi negleda curatio corpus inter-

ficit. 0no tljus muclj foj confultations in parliament concerning tljc ^aop of

England.
Of the surgefes of |>ee tljC firft part of the Inftitutes, Sed.i ^4. Verb. [ Veigne les Burgeffes al Par-

Abour4"o's {T
^'^'^^"'^' ] ^"^ ^'^^^" ^J^^^ ^*" **"f^ ^^^ ConciucU about 300 ^cHions of par^

ons of Padiament lia^f"t, tMljcrcof oiOcrs are not pjintco.
fince thecouqueft 3n perufing ooer tlje Molls of parliament toe fino, i^irtt, SDibers 0ds of

Parliament in pjint t^at arc not of Kecojo in tlje ISoll of parliament. S'efonos^

Jp, {©anp 2rts of p'arliament tljat be in tlje Holls of parliament, ano nebcr pet

pjintco. SCljirolp, S^ioers Claufes omitteo in tlje pjint toljiclj arc in t^je par^^

Jian^cut Moll, i^ourtljlp, S^oje in tlje p;iint tljeu in tlje Mcco?o. i^iftljlp, S^anp
Darianccs bctiuan tljc pjint ano tlje ISoll. §)i]ctljlp, statutes rcpcaleo oj oifaf^^

firmco, ano pet pjinteo, fc. §>coentljlp) tMaijole parliaments omittco cut of t^t

pjint. etgljtblp, saibole parliaments rcpcaleo, oj a great pair.

0no of ciicrp of tljefc taking fome cjcamplcs > fo? to Ijanolc al! at large toctilo

reciuire a toljole aCreatifCjiootjiclj (lueljabing broken tljc 3ce, fome gojo man anO

looec
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lobcr of Ijis Coimttcp (W Ijopc) ViiV unficrtafec to toatie tljojotu.

00 to tlj£ fictt, anijcfc aw in p?.iu£ anD not of Uecoja.
* 20 E.3. t\)t oatlj of To the firft.

t1)G ^ungCS. 27 E. 3.C. +,5,<5,7,8. CcnCCtning tlje AIneger ana Gafcoign 5MuifjS.
"^Seethe 3. part of

.37 E.3. cap.7. toudjing ftlDer locITclsi, 37 E.3.cap.ip. of l^atofe. 2 R.2. cap.5.
^^^ infiitutes, ve

of j^mc. Vid. II R.2.11. 2R.2.C3P.3. of famco c;utfts. 7R.2. cap.15. agaiua
^""''P'" J'"''"'

mmxicmnu p R.2. C3p.3. of crroj ann attaint, 1 1 R.2. cap.4,5, & 6. not of Ke^

cojD. 13 R.2. cap.ii. toudjing CIotl;f5. 13 Px. 2. cap, ip. conccrntng oalmong.

13 R.2. cap.2. toudjing |3tlgnms, 13 R. 2. cap. 1 5. concerning tljc tung? Ca^
Rlcs anu ©aolg. 14R.2. cap, 7. concerning 2Ein. i7R,2,cap. 8. ofuulausful

^ffcmWics. 17 R.2. cap. i?. concerning 3>aImoni9;. 27 H,<5.cap. 3. tcucljing iw:*

j)lo|imcnt0, ?f.

00 to ilje fecoun t Cljefc actsi of ^''arliameitt are of liccojti, ann not in yjinf . ^°
^''^ '"^'^o'^d-

An. 1 1 E.3. tt)e creation of tljc S). of Cornwall, gtc, bp autljojitp of parliament, ^afe ijb ^/'for' •

. 3 R.2. nu. 39. concerning Hufticess of peace, a profitable lain fcjtljcm. 8 R. 2.
' °-^'

mi.31. CDncerningtijeSliiriftiiciion of tlje Conftablc ant)£l5arfl)aL 20 R. 2. con?:

terning tlje legitimation of tljc djilojen of John of Gaunt. SD. of Lane, bp Kath.

Swinfoid. 5 H. 4. nu. 24, aCommifCiott oj iSct of parliament foj arraping ano
,.

muttering of men, 8 H.4. n,i2. Clergj) ejcemyteti from arrapin.g ana muifciing
of men. 1 1 H.4.n.28. againft 31Bjiberp ano Brocage in great EifficetiS, Blutigcsj

J I H.4.nu.63, concemittg ^ttojnicg, 9c. 6 H,6. nu.27. tljat a ^iitan of England
jDotoagcr, fljall not contract Ijer fcif o} marrp ^itljout tijc ^jjing? liccnfc. p H.^.

,nu25. concerning fa^ji of pjit)p(inotinceUo?0,antiotljcrljcao£>fiiccr$. Snovjcrp

manp otljers.

05 to tlje tl)iri3 : %\\
t'^cfe

0rtis of Parliament, DtDcrg dauCejs are omittcti out To die third,

of tlic pjint, uj^itcl)
are in tljc parliament Koll. 35 E. 3. cap. 3 in tlje 0tt of

purijepojSjf c. in tl)e claufe cf tljc penaltp, tlje ^tciMato, 2rreafurer,anii Ccmp^
irollej arc cj:yjcap nameo, but omittea in tljc pjint, 2 R.2. Stat. 2 .

cap.4. in cons'

firmation of libcrtieji, f c. fauing tlje Itingis tegalitp 10 omitteo. 1 3 R. 2. cap. 1 .

loncerning pjefentation of dje JSing, tlje Yaft claufe, concerning rattficatiotx0 of

t^e iiing, i0 omitteu. 13 R-2. cap.2. toudjing pjoDifion?. 14R.2. cap. 4. nu, p.

roncerning Megratojg of toa)l0, Ijiglj pjice? omitten in tlje pjiut, 17 R.2. cap.4.
of #alt, Icatoedj out Herfordlhire, 2H. 5. cap. 3. nu. 38, concerning enquell0.
2 H.5. c.i.n.30. concerning 3iuftice0 of peace. pH.4. cap, 8, nu. 43, concerning

fjo^ifion0. 8 K6. nu.50. cap. 10, concerning pjoccf0 curing tlje iiings ijjill,

umitteo in tlje pjint.

00 to tlje fourtl) ; Bin tljefe tljere 10 moje in tlje pjint tljen in die Itccoiu. To the fourth.

9 H.4.ca.8.nu.43. toucljing p;o\)iCon0. 2 H,5. Stat.2. cap.3. nu.38. t'cudjing iju^^

,roj0, fc.

aClje fiftlj ; 3n tljefe tlje pjint.i)arp from tlje ISecojn in Come material tiding. To the fifth,

<?enerallp in all tlje ^tatutegmaoe concerning pjobiGon0,or otlier tlje ttfurpa>=

xion0 of tljcpope, tl^e biting anti titter toojos arc left out in tlje pjiut.00 to take

an cjcampleioj tluo. V. 38 E.3. in pjint. cap,ij2,3,4.ani) in t^e i-cll, nu 9,&c,

3 R. 2. cap, 3. in pjint. Rol. nu. 37, Sjc. tljc 51Bi(l)op0 ieing i-OjD djancellc?0.

j)R.2.n,i. tlje pjint miflafee0 tl)c beginning of tlje parliament, viz. tlie jJEJonDap

after &>, Luke, fo? i?rii)aj». p H.4. cap.2. nu,2d. cmicerning 0ttojnic. , fc. m\l
/of Parliament intituleo 14E.4. toljereitfljotilobe 13 E. 4. pH. 5. cap. 2. & 3.

.jijintea as perpetual in fomc )lBa)k0, to^erc tljep luere to ennure but until tljc

nejct Parliament.
2Clje fi]ctlj : &tatute0 pjetenucti to be enadeu, anti after oifaffirmcti, ano pet To the fixth,

pjinteo. 5 R.2. cap.5. Stat.2. toutljing inquiries of ^ereGe0. An. 6 R,2. no',52.

Bifaffirmco bp tlje Common0, foj tljat tljcp pjotefteo it toa0 neUt tljetr mean*;

ing to be juttifiea, ano to bino tljemCeliJcs aitu tljeir fuccefloa^ to tlje pjelatcs,
no moje tljen tljeir ancettojs Ijati none before tljem. Robert Braibroke 51£tfl)op of .

London \ua0 tljcn iic^D Ctjancelloj. IBp tlji0 ano tljat lojljidj folloiDS, it ap^

jearedj IjoU) necelTarp it toas intljofc Dap0to Ijaue fomc of tlje Commons to be

•Cag^atlj ban faiD)at tljeingroffing of tljc parliament Ifvoll0,a0 appearetlj Ror.

Pari. Anno 6 H. 4. nu. 56, 7 H.4. nu. 65. 8cc. & Modo tcnend' Pari cap.8. 2 H 4.

cao.

i
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Rot.Pari. 1 1 H.4. cap. 1 5 . BifaijotocB b? tljc Comnion05anti pet tlje pjctenDED :att y?intcB 2 E 5.ca.<5.

nu. 1 2. vide apinU pjcacl)£r0> ciia^joiucti tl)e nctt parliament Ijp tlje ComwioniB, foj tljat

7 H.4. nu. 1 1.
tijfp nc^cr affenteti, anu yet tl)c ftippofeti Sid: pjintcn.

To the feventh ^^^ fettcntl; t Wi\)t>\z l^avliamentg omitteu out of tlje pjt'nt, ti)l;erctn tl;ere

be nianp iiotable tilings to be obfcibeD. An.3 E.2. a parliament Ijolcen at Weilm.

3 Sept. Dorf. tlauf. 2 E. 2. m. 14. 8c 22. An. 4 E. 2. apud London. 5 E. 2. apud
Weft. 6 E.2. ib. bis. 7 E.2. ib. 8 E. 2. apud Eboriim. 1 1 E.2. apud VVcftm. \6 E.2.

apud Rippon, & poftea apud Eborum. An.6 E.3. a |0arliament Ijolocn at VVert-

minfter tbc Sponua^ after tlje ifeaft of ^. Gregory. An. 8 E. 3. a parliament
boluen at York tbe cap bcfoje tljC i?eaff of &. Peter in Cathedra. An. 1 1 E.3. at

W'ftm. iQjbereat tlje |0jinrc toag crcateo 2Duke of Cornwall, jc. Anno 13 E. 3.

IjolDen at Weftm. in 1 5 Mich. 22 E.3. at Welim. tlje ^onBap nert after tljcujeefe

in tbc miDDcft of i - nt. 251 E. 3. a parliament bolDen at Weftm. tljc nap after

§>. Martin. 40 E 3. ac Weft, tbe S^onnap after tbcin\3cntiou of tljc Crof?. 7R. 2.

at Weihn. tlje ifrioap after tlje i?eaft of ^. Mark, &:c.

To the eighth. Stljc eigbtlj : ffiCiljolc ^Parliaments repealcu anu mate boiu bp ftibfEqucnt

parliaments, i H.4.C.3. jepealefi. 21 R.2. laljiclj Ijac rcpealcntbe parliament
. . . of 1 1 R.2. ano rewbetlj tlje fame. 31gp 39 H 6. c.i. a parliament boloen at Co-

ted book fup^pofe ventry rin. 38 H.d. is H'oUp repealcD. Rot.par. 12 E.4.nu. ^ \ubclc parliament
that there was Ijoloen An. 49 H. 6. & readeptionis Regni fui prime, is reycaleD ant) rcberfeo*
another Parlia-

,j Vide tlje Parliament of I 5 E 3. repcaleO. Lot. Pari. Anno 17 E. 3. nu.23.-

E^^^wherebv" he -^"^ ^^"^^"^^ '^ ^^ ajrao t^attlje %)tat«te of 15 E.3. (|)all be iitterlp repcaleo, ano

formed St^u^
^^

lofetlje name of a statute, as contrarp to tlje JLatos ann pjerogatiDc : ann foj

was repealed, the tljat fomc Unifies tliere mr.De are reafonable, it is agrocD, tljat fticlj ;^ '•tides ano
truth is, the Par-

otljers accrocD in tijts parliament fl;aU be mane into a Statute ip tljc anijiccoE

!le"at weftm"';. t^^ ^Ufli'cW.

Pafch. An. 17 E.g.
^ ^aw? ISecojDS of Parliament can Ijarnlp be unnerffcDtj, unTefsi pou iopn

•b Hirtories fome-" tljereuuto tljc ^iftojp of tljat Jime. ipojerample ; c 2Cbe Carninal of Winche--
time explain Re-

f^g^, tlUncle to t^e toing,ueclaretlj in open parliament, tljat \)t being in Flanders,

mJnt'
°^^"'"'

in Ijis ^ourncp to Rome, returned bacfe of Ijis obin UitU to purge Ijimfelf of a

c Rot.pari.io H.5. bjuit, tljat Ije fijculD be a ^^raitoj to tljc Mcalm, tobcreof C no accufation being

nu.14.

*

againa IjinO Ije ttas eafilp purgen bp tlje "Dvi^z of Gloc pjote(toj,bp tlje iUingsf

commannment. Ifut atnj tlje ^iffojp tljereunto, tljat tlje Caroinal babing cer*^

tain of tljc iiings* Ictoels in gage, meant to Ijabe tbem bjougbt after Ijim : but

t^efe iletoeliS being arretted anD ffap'ti at Sandwich bp tlje Isings commanir*

ment, anu ^Ije bjuit ijereof roming to tbe Caroinalsf car ( Ije being tberrtoit^

ciccecuinglp troublcu ) foj tbe rccoberp of tbem, returned in pod to tbe parlia^,

ment. i^oto after be toas purgeu of tbe bjuit of fuppofcti SCveafon ; toucbing

tbe faio SetoclS ffapcD at Sandwich to tbe great bintijance of tbe Caruinal, as be

Thisappearcthin complaincu i it toais on amotion on W beljalf, ojueren tbat tbe Caruinat

the fame Parlia- (boulti pap to tbc toing ^\x tboufanu pounu mojc foj tbem, anu lenu to tbe ISinj
meat, nu.15.

tbirtffiii tljourrtuB pounD, bjljicb loas tJonc.

0nu foj a conclttfion bcteof, anu of tbis Cbapter of tbe ^igb Court of pars?

liamcnt, it iisto be remembjen, tbatbp tljc Statute of 42 E.3. c. i. all Statute?

are repealcD tbat arc againft Magna Carta, OJ Carta de Forefta.

Parliaments in ^* bercaftcc cap. 75. \)tm anu in tubat manner parliaments be boloen in

Scotland. Scotland. 0nu cap. 77. boiJ) anu in \Mbat manner parliaments be boluen in Ire-

in Ireland.
land, anDboluJlEilfsi (baUpafis tb^rc, ncberbcfoic t^ig time publiibefj as toe

knoto.

CAP.
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CAP. 11.

Of the Councel Boardj or Table.

T^is
tsi a moft noble, IjouDtiraMc, ann rcbffcnt ^ffcmblj) of tljc M\\% nno

IjtEi ^jiijp Councel in tlje to ing? Court c? palace t .t tKRulj tljis Cotai? "Rot.ciaur,

td tljc iiing Ijtmfelt" oott) fit at Ijis pltafure. SEljcfe CounfcUo30, liftc gam
'^ ^^ P3"e2.

^£ntin£l0 ant) miatcijmcn, confult of, anti fo^Ije A puHtck gtoD, anD tljcijo^ Ro't^p|/^J|^°•''l'

noul•, CcfencC, fafctp, antip?ofitof tlje Kcalm. Aconfulendo, fecundum ex- partm "16.8H 4

cellentiam, it in caflcD i\)t Counccl SCable. c pjiDatc caufcg, left tljcp ffjoulu nu.7f;.&c.'

l)tnccc tljcpublicfe, tljcplcaiic to t^c JuStccs! of tljctoings Courts of Sufttce,
'^"f-PJr- ^ne.

cnti mctmlc not aitl) tljem : tljcp arc calico Concilium regis privatum, concili- Tvloho
um fecretum, & continuum concilium regis, d SEIjC number of tljcm is at tljC co,

""" ^"

iiings totll, but of ancient time tl}crc tocre tiacroe, oj tljercabcuts. £:f tbe ^ 2oE.5.ca.i.

Bibcrlii? of t\)t iliings federal Counccl0, pou map reao in tlje Firft part of the ^5 e.?. cap. i.

lnltitutes,Sca:..64. ^^olU'f^V'
^ee Rot Pat. 4? E.3. parte I. m.13. de concilio Regis. nu.g^ ,',2 '^^^^

Par. 7 H4. nu. 41.
II H.4. nil. 14- 25.47. ^Roc. Par. 50E.;. nu.io. 12. i R.2 nu.4. Rot.Pat.i. parte,tn.io. Ror.Parl. 7H 4 51.41.
65,67. I. pan of tlielnftitutes, Seft.194. Rot.Clauf. id E.2, m 5. in Dorf. Htn. dt belto monte b^ro de magna & dl

ficrcto coniilio regis jhrnt'.

ling E.3. teoulc Ijabc Ijtji Counfcllo??! to fja'oc four pjoperticg. i. STIjac le

bcparcus fui, knowing tljatbe tooulD ncDer be pjoVjicent foj tjim, tljat idouId

not be a gcoD bugbanti foj binifelf' 2. 2i:^at \jt fijculo not be cupidus rei aliens,

no cobetoup, no; grectp man, foj ei nihil turpe, cui nihil fatis. 3. SEfjatljeiljculfi

le avarus reipublicse, co\jctoug fo;itl)e iiingeSCrcafureaniiCommotitoealtl); ano

4. %\)Ht IjC fuper omnia fit expertus ; in Uiljat Jjlacc tljC ling fi;aU cmplop t)im,

tljat ie be crpert , foj great offices, arc ncbcr lucU manager bp S>eputp, toljcre

. tie £Dflicer Ijimfelf i? but a Cipljcr.

2Co tt)cfe CounfcUojis all cue l^onour anD lacberence is to be gtbcn, foi Sranf.72 f.

tijcp arc incoipojaten totfjeling Ijimfelf, aun bear part of l)is care?, tijcp ^"^'"^f^/iKf />-•'•

are W true STrcafurcrs, ann tijc profitable 3naruments of tlje state. &uc^ [(0^1^'" h^^'
Igonour iuas giben to Counfelfojs of ^tate in ancient tim.e, e tljat if one Din

nn.5.

* '

firike in a Senators oj Counfello?? ^oufe, oj clfciuljcrc in Ijig pjcfencc, fjc «inasca45.

luasfineii. /Aimedus, c.^.

/&« Vet.Mag. Cart, fo.5 1.2. parte. Hugh Spencer t1;C iratfjer, iiojti Spencer "^Xr^'an^Hueh
Carl of Wincheik'r, anD tljc lings Cljambcrlain, ano Hugh bis son C;arl of the son^eviicoun-
Gloc' tocre aHjuDgcD in parliament to be crilcD, ^c. amcngft otljcr Articles, feiiors.

'

fir toerc. iFirft, foj tljat tljep bp tljeir ebil cobin luoulD not fuffer tbc (IDjauDKS

of tbe Kealm, noj tl)e lings goD Ccunrcllojs to fpeak bjitlj oj come near tbc

ling, oj to gibe bim goD Counfcl, oj tbat tlje ling migbt fpeak toitlj tbcm, lut

onlp in tbe pjefeucc oj Ijearing of tlie faio Hugh tbe i^atberjanD Hugh tije ^on, 0^ ^

1
of one cf tl)cm, anD at tljeir tuill, ano accoibing to fuclj tljings as pleafeo tljem.

I
^cconDlp, fo J gibing ebil counfel to tljc ling, not to anfmer ttie petitions of tlje

t great menanDotbers,butattl)cirplearurc. SEljirDlp. tljat tljep,to attain bptljcir

I

malice auD cotsetoufnefs to tlje tifljeritance of tlje great men of tbc Kcalm, ano

Jeftruff ion of tljc people, put cut gcoD anD cobenablc Sginiders, H;tjiclj IjaD tljcir

places bp aftent, anD put in otbers falfc anD cutl of tl)cir cobin, tljat tljep fijcula

not caufc rigljt to be Dene. Sinn a>beriffs, Clcljeato?s, ConCables of Caftlcs,

anD otljtrs in tljc £Dfficcs of tljc ling, not cobcnable foj tljc ling, noj fo j tbe

people tl)cp ciD make, anD caufcD ^utlices to be mase not Conulants in tbe

%m% of ilje iLanD,to Ijear anD Determine tljings tcucljing tljc great men anD peo#

V'ti of tlje iiicalm, ijc. ^nD fo, tljat toljictj eugljt to be foj t}}c maintenance cf tfje

3 peace
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\.uzt-,
auD of gcoD men, ann pitniflimcnt of cDif , toap ttirncD to t!iE fiinjeritanrr

of tljc great men, anti nearuttion of tlje people, ifouttljlp, tijat tljcj) falflp ana
/

'

maiictouflp DiD ccunfcl tlje lung to raife l^ojfc anD ^rms, ?c. in ccftntction of

Magna Carta. t^J^ ^^'^ people, againft tlje fojm of Magna Carta, ano fo lip tljeit euil founfel

toculD Ijavic mo\)eiJ ©lilat toitl)in tljc IScalm, to tije aeftrucion of l^oip Cljttrclj,

nuB of tijc people, fo^ tljeir pjoper quarrel, ififtljlp, foj uefeattng \sit%z\i cbil

CcunU'l tljat toljiclj tlje toing IjaD granteti in Ijis |0arliament by l)i0 gcotiCoun:*

fel, 1)1' tljc afTcnt of i\)t ptcisi of tljc iianti, to tlje nifljonouc of tljc i&ing, ana

againft vtgljt ana reafon. ^iictljlp, tljep tootilD not fuffer tljc feing to take Eca#

fonallc fiuc0, $c. upon S.ltenation0, jc. Read the whole.

ilt3cveli}) it appcatetlj tljat one oj ttoo ougljt not to U folc Counfcnoj?, anii to

make a Js^onopolp tljercof, fo? true it ig tljat Homer fait!;,

Homer. Haud quaquam poteris tu fortiter omnia folus,
See the Articles Namque aliis divi bcUo pollere dederunt,
aeainft Cardinal n ri^ j- . u •

-.i f
Wool (ey,hereafter

Huic faltandi artcm, voce huic, citharaque canendi.

cap. Chancery,pa. Inferuitque fagax alii fub pcdrore magiius
Art 9,10,15 Tupiter ineenium, at multis eft

^
iitilis ille.

* Utilis fed non
J r v>

?Ro.Par. II H 4.
^ ^^^^ i'"^!' ^^ ^ P^'^V Counfelloj appcaret^ bp %i^ ^atl), tuljicf) conaSct^

nu 14. Nova. on t^cfc ^vticles 0? partp.

vid.vet.Mag. j , ^tljat lie fl;all as far fojtij m cunning anu nifcretion fufferetlj, tiulp, tuftlp

T^\^^^^llmn
^^^ enenlp rounfcl ann actiife tlje jSing in all matters to be commoneo, treated,

uim cl'nlihrlorm.
^"0 temeaueD in tlje iSing Counfel, oj bp Ijim as tlje !Kings Counfelloj.

vide bieta iib.i. 2. C^eneEallv in all tljings tljat map be to ilje !Sings Ijonour anu beljfsf, ani»

ca.17.
_ to tljc gccD of Ijis Uealms, lojufljips auD ^ubjecs, loaitljout particularitp o? cr^

Nota, vide inf-s- fjption of perfoup, not leaning, oj efcljetoing fo to Do fo j affection, loue, itieeo,

cotibt, 0? ojeaiJ of anp perfon oj perfons,

3. SEljatbefljallkffpfecret tljc icings Cotmfel, anti all tljat Hall be com*=

tnoneD bp toap of counfel in tlje fame, toitljout tljat lie ftall common it, publiib

it, oj DifcoDer it bp iu)ojti, tojiting, o? in anp otljeriDire to anp perfon out of tlje

fame Councel, oj to anp of tlje fame Councel, if It touclj Ijim, oj if Ije be partg
tljereof.

Rot.Far. 1 1 H.4. 4. 2Eiiat Ije fijall not foj gift, matr, no? gmB, ne pjomife of grou ip Ijim, nox
nu.28, bp mean of anp otljer p>rcfon recei\)e oj aumit io% anp promotion, favouring, no?

fo? ucclating, letting, oj Ijincjiug of anp matter oj t^ing to be treaten oj Bonc

in tlje faio Councel.

Nota, fupra,2. 5. SCljat Ije fljall \uitlj alHjismigljt anD potncr Ijelp ann llrcngtljcn tlic

JSings faiD Councel in all tljat fliall be tljougljt to tl^e fame Counfel foj^ tljc

uniiierfal goDD of tljc 3iing ann Ijis Jiann, ano foj tljc peace, reft anD tranquility
of tlje fame.

6. SEljat Ije fljall lojitljCano anp perfon oj pcrfons of toljat contittion,eaatcoj

ccgree tljep be of,, tljat toculo bp toap of feat, attempt, o? inteno tlje contrarp.

7. ;9nti generallp tljat Ije fljall obfcrDe, keep ann no all tljat a gcoti ann true

Counfelloj ougljt toco unto Ijis ^oberaign JLojd.

31gp fojce of tljis £'atlj anfi tlje CuKom of tlie Mealm %t is a ^jiljp Counfelloj

toitljout anp patent o? (©rant, During tljc life of tlje Jliing tljat maketlj t\)Siiit ti

Ijim.

Rot Par. 9 H.5, 3t fs cnatteTi tljat all tlje !iings Counfellojs, anD ot^er IjeaD jSDfficcrs tljcre

nu,25. namcD fljall IjaDe pearlp out of tljc CDjccljetiucr fuclj fiis bp toap of reiuarD as are

tljerc erpjcfleD.

CEucrp '^%i'a^ Counfelloj Ijatlj a ijoicc anD place in tljc Court of ^tar^cljam^

bcr, as in tljc Chapter of tlje Court of S>tar#cljamber appcarctlj.

iToj tlje better pcrfojmance of toljiclj jSDatlj, !5ing H.8. tooulD tDtflj tljat Ijijf

Counfellojs ttiouln commit Simulation, SDifTimulation anD JSartialitp to i^
l^ojters loDgc loljcn tljep came to Ct in Councel.

Of
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Of the Pre(idcnt of the Cotmcel,

djerci0, ant of ancient time Ijatfj ban a pjcfiDftit of tlje Councef, 1mI;o Pfincipaiisconfi-

lua0 romcttmc callcD Principalis conflliarius, ann fomettme Capitalis confiliarius, ''"'r;.

Rot.Par.y E.2. Conies LancalF 50 E.3. i R.2. i pars. Pat. nu.22. i H.d. nii.2d, ^X"
^°'''''"''

27. Dux Bcdf. Rot. Pat. i H.d. parte 7. Dux Gloc' Rot. Pari, 10 H.6. nap. Dux You (liall have

Gloc'. &0e Rot. Pari. 11 H.d.nu.ip. Rot. Pari. 22 H.6. Dux Eborum. Rot. Pat. wlnt we have ob-

13 E.4. part I. Jolianncs RufTel Epifcopus Roffcn & pollea Lincoln Prsfidens con-
'"^r^J.'iby

our own

cilii. hit Record' Curiae Itcllat Johannes Fillier Ep ifcopus Roff. Prslidens concilii karn "hanvhichis
12 H.7.A. 25 H.8. ufqi 37 H 8. Carolus Brandon Dux Suff. in libro pacis, Rot. here wanting.
Pari. I E.i5. Pawlef. 3n t\]t 3ottrnaI Imfe of parliament. 5 E.6. &7 E.6. Dux
Northumb. I & 2 Ph. & Mar. comes Arundel, &c.

jatfjs of parliament naming tlje |0?cfiBcntiB of tlje Councel, 2 1 H.8, cap. 20.

31 H.S.ca.io. 34H.8.ca.i.

%\)i% £Dffice Tuag nc^er grantcu tttt iip Jletters JJatcntsi tmner tijc dDjeat

^eal durante beneplacito, anO is lierp ancient X foj John JL'ifijop of Norwich

mas IpjefiUCnC of tlje Conned In Anno 7 Regis Johannis, Hull. fo. I dp.
Math. Paris 205. & Math. Wcllrh Dormivit tamen hoc officium regnante magna
EllTabetha.

%\)t Jloju ^jefiDent ijifaio in t'^e Statute of 21 H8.ca.20. toieattenu^

ing npon tlje iliingis moQlScjal perfon, ano tlje rcafon of Ijig attenoancc ig, foj

tljat of later timeis i^c Ijatl) ttfeu to repojt to tl)e i^ing t^e palTageis, ann tl)e ftatc
2

j
h 8. ca.so,

of tljc lufinefsat tlje Coimcel StaWc. ^a 50 E.3. ubi fupra.
vidJiot. Pari.

j^ert to tlje ^jefioent of t^c Cciincel, (a? mojc fiillp appearetlj in tljc Cljap* e.LifTp'''
ter of ^jeccDencp) Cttetlj in Coitncel, ?c. tlje%m P?i^p 3>eal, toljo be fines

^,^;

' "^^

IjijS ^at^ of a^ajiljp Coimfelloj taketlj a particular ^atlj of ttie pjiu}) ^eal, gee Rot.Pari.

inljiclj confilletB on four parts : i. aEljat Ije, as far fo^tlj as Ijis cunning ano 50 e j.tiu 10. &
fiifcretion fufferctlj, nvdy, IttClp, ann ebculv crecutejano ejcercife tlje office of tljc

"oca bene.

liitpcr of tl)C Jliings |3?i^p ^eal to Ijim bp Ijis l^igljnefs committeD. 2. ^ot 'H^^ O.ah'of the

Jeatjing oj efcljetning fo to 00 foj afFcttion5loDe,mati,ticubt50j ii?eao of anp pcrion
^''' ^''^ ^fal.

oj perfons. 3. 2Cl)at be (ball tafee fpecial regard, tbat tbe fain ^ii\}^ S)eal in all

places tnljere be fljall nibert unto, map be in fuclj fubftantial totfe ufen ann fafe

leptj tbat no perfon toitljout tbe icings fpecial commanoment oj bis alTent, oj

fenoujlcnge, fljall mobe, real, 0? imprint anp tbtng toitb tbe fame. 4.(I5eneralp,

i^e fljall obferiae, fulfil, anc 00 all ann ebcrp tbing \uljicb to tl;e £ffice of tbe

3kffiper of tbe l>ings p^iijp &eal nulp belou getb anu appertainetb.%W is an ^I'ffice of great truft ann gfeill, tljat \)t put tbis &cal to no grant
Ijjitbout gojD iuarrant, no? tuitlj toarrant, if it be again!! iiato, unJuc, oj iucon*=

tenient, but tbat firft be acciuaint tbe teing tljcrctoitb.

tKpon tbe JLojD pjibp ^ealarc attennant four Clerfes of ii}t ^}i^v S>cal t 2- H.s.ca n
i^oto boil), ann in tobat tuife tbe tljc icings (!D?ants,Writings ann iieafesfijall

pafs tbe tbjec M>calp,viz. tbe ^jibp Signet, tbe ^li\>V ^cal,ann tbe CPjeat seal,
ann tbe nuties of tbe Cierfes of tlje |3jibp Signet, ann |J?ii)p S>eal, ann tobat
faes fliall be pain, ann tobere none at all, f c. ann manp Articles concerning tbe

pafling of tbe iJings grants, 5fc. pou map rean in tbe Statute of 27 H.8. a Jlato 27 H.8.ca.ii.

toojtbpof obfetljation. ^nn of tbis ;3ct pou map rean Lib.8.fo.i8.b.intbepjin#
ces cafe. SCbis £^fficer is namen in tbe Statutes of 2 R.2.ca.5. ann 1 2 R.2.ca.i i.

'^ An humbi-- name
* Clerk of tbe ^jiDp &eal. 3Cn Rot. Pari, n H.4. nu.28. Garden del Privy Seal :

°n/if"7e*Aft'
ann in tlje Statute of 34 H.8. ca.4. iio?n ^jinp ^eal. 2nbtsS>ealis callcn bp ranked amongft*
federal names. llBp tbe Statute of 1 1 R.2.ca.io. it is pjobincn tbat letters of the r7.andees of

tbe Signet, noj of tbe icings fecret Seal fl)all be from bencefojtb fcnt in namj= ^^^ Kingdom.

age oj pjejunicc of tbe Kcalm, noj in niUnrbancc of tl)e iato. Vide Mir ca.3.§.

'Exception al power de Judge.
3n tbe statute of Articuii fuper Cartas, cap.d. 28 E.i. it is callen tbe little See the : part of

fecal, ann Itfeetwifc in tbe Statute of 2 E.3.cap,8. it is fo callcn. Regifter.fo.i85. '^%\''^^;^ f/y"'
Parvum Sigillum. 50 E. 3. nu. 185. F. N. B. 180. Fleta lib. 2. cap. 12.

§..
Eft

"^^

int. 8cc. Cuitos pirivati Sigillr, Clcrks of t^C ^I'gnW) Cferici Signetti are namen

3 7 m
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F.N.B. 85,2.
See Artie, fuper

Cartas, ubi fura.

Lib.8. ubi fupra.

9 R.2.nu.i2. and
II H.4. ru.28.

not ih Print.

5 E.6.ca.5. repea-
led.

Prov. n. 13.

Tobit 12.7.

Valerius lib. i

Regulx.

Ovid.

Vegecluslib.?.
de re milicari.

Erafmus in Epift.
^ Curtius.

Flinie.

Tacitus.

in tijc fain act of 27 H.8. &c. ant arc four in numicr attriiDant upon tljc icings
yjinciyal S)crrctary, tol)o altoapis Ijatlj tlje feixptng of tl}is -m&X 0? Signet, foj

fcaling of tlje Jiings pji\)p iietteriS : tMefour Clerks fit at ttie ^ccretarteg
2!foarn. ^$t tljat tefirctlj to rcao inojc of tlje outp ot |0jfbi) Counfcno?s, ann
1}0U', ant) foj toljat caufcg tljep arc to lie {JUuifljCD, if tljcp offcnn , Itt Ijim rcao

tljc IparltanicntlRoUof tlje 50])car of E.3. nu.
I55i<5ji75i8ji5)^0j2ij22j23,

24,25,26/i7,28,29,&:c. 34,35.&c-
iic*s of parliament concerning tIjc i&ings Pjtbp Ccunfcl, 2 5 E. 3. cap. 4.

Star.4 28 E 3. cap. 31. 42 E.3.cap.3. in pjint. P'R.2.nu.i2. n H.4. nu.28.

13 H.4. c.7. 3 H.7. C.14. 3 E.d. C.5. 21 Jac. c.3. concerning Warrants of a:r;s

faianccj ?r, 3Caro]ica. i. in tl)c petition of rigljt, concerning lloang, fc,

^mpjifonment, $c. partial JLa\u, ^oiilnierg, ?c.

S>a hereafter pa. in tl)c Cliaptcr of tljc Cljancerp in tlje ^rticlcg againft
Carcinal Woolfey Artie. 9,10.15. Sec. concerning |)?ib))Counffllojis.

'it appearet^b bj) tljc Mlrits ann ISccojDS of parliament, tliat tljC ipiglj Court
of parliament is reiolDcO to be Ijoltcn bp tlje ising per advifamentum confilii

fui, tljat IS, bp aoijice of Ijis ^jibp Counfel.

£D;Ders! of parliament foj tlje |)?i\jp Counfel, anc otlje r tljingis concerning
tljem in tljeliolls of parliament. 50 E.3. nu. 10.12.1 5.2 1.34. 42 E. 3. nu. 27.

^irjohn Lees cafe. I R.2.nu.87.ii2. Rot.Par. i R.2. part i. m.id. 2R,2. Stat.

i.nu.4,o.Rot.Parl. i H.4.nu.2. 7 H.4.nu.3 1,32,53. 4i.d<5,(57,(5838cc. 11 H.4.nu.i4,
13 H.4nu.3. I H.d.nu.30,31,32. 2 H.6. nu. 15,16,17. 8 H.d. nu. 27,28. certain

Articles; to tljc number of eigljtan toticljing tlje ojoer of tlje Jiiingg Councel
C amongft toljiclj tlje eleijcntlj ig, tljat all ;^fficc$ ano ^Benefices of tlje M\\g%
gift, fuel) as Ijao ferbco Ijim oj Ijis i?atljer, n)Oulii be pjeferreu tljereuntoj ate

cttabliflje* bj) ttie i^ing, tlje Ififijoys ano JLojns. 9H.6. nu.25. n H.d.nu.i^,
Isix :articleSj toliereof tljc laft toas, tljat a Moll fljoulo be maue of fuclj as at

anp time liao fer^eo in tlje Mars, 0; otljerU)ife, to tljc cno tlje^ fljoulo be pjc^
ferreO to ;^fKceS ano llEcnefitS. 12 H.6. nu.4. Deintendentiis confiliariorum. 31

H.(5.nu.30. Vide Rot.Pat. 32 H.d. part i. m.22.

0(ts of Councel concerning tlje fame. Rot. finium. 20 E.3. m,8. Rot. Clauf.

4 H.4. in Dorf. m. 13. Clauf. 25 £.3.01.10. Pat. ip R.2. part 2. m. 8. Clauf. 20

E.3. part i.m.26. SCljc Clerfes of tlje Councel are attenoants upon tljc iiojos

ano otljers of tljc p?ib}) Councel, Concerning tlje Clerfes of tljc Councel ano

tljeir Outp, fee Rot.Parl. Anno i H.(5.nu.32. 2 H.d.nu.17. &c.

^f tljefe 0tti3 of parliament, ^DjiOers in parliament, ano ^A% of Councel toe

ijaue referreu ?ou (foj aboioing of teoioufnefs) to tlje ojiginalg. Qui ambukt
fraudulenter revelat arcana, qui autein fidelis eft celat, 8i:c.

Bonum eft abfcondere Sacramentum regis, opera autem Dei revelare honori-

ficum.

Nihil magis cptandum, quarn ut rerum gerendarum confilia, quoad ejus fieri

poterit, quam maxime occulta fint.

Eximia eji virtUf pr£flarefilcnua rebuf,

Ac contra gravior cul^a, tacenda loqui.

Nulla funt meliora confilia, quam quas ignoraverit adverfarius antequam facias,

&c. Quid fieri debeat, tradato cum multis i quid fadurus fis, cum pauciilimis
ac;

fideliilimis, &c Confilia nifi fint abfcondita, exitumraro profpiciunt.

Confilia callida & audacia prima fronte laeta, tradiatu dura, eventu triftia.

In confiliario imprimis requiritur temperantia, quia
^
novandis, quam gerendis

rebus aptiora ingenia ilia ignea. ^nD it ts certain tljat men of fierp auo furiouss

fpirits cafilp become fattiouis.

In confiliario Principis tria maxirae requiruntur, Ubertas, fides, & Veritas : liber-

tas confilii eft ejus vita &c effentia, qua erepta, confilium evanefcit.

Private res femper offecere, officientque publicis confiliis, peiTimum veri affedus

& judicii venenum fua cuique utilitas.



Cap. 2. The Comcel Board,
^ j

Tu civem patremque geris, tu confule cundlis i

Non tibi, nee tua te moveant, fed publica vota.

an toljiclj, anD tmiclj moje arc compidjcnwii toitljm tlje oatlj aliotJcfaiD.

g)omc rules of Counfel, ttljttlj tu Councd luc fjauc obfcrticu, luc MM aUD.
^ Book of Jucig.

i?ira,2!:!jat it t)Ef fafcft togitoe a i^tng tounfclj tMljcn Ijc BcmauDctlj tt.&cconnlp, '? I"
"'"'"^•

SUljc truca auD bcft counfel 10 cucr giijcn to aJliing, luljcn tljc (lucflton is ffi Sd dSme (en-.

rucnlp yjopountici3,a!3 tljc Counfcllo: knoiojctl) not lojljiclj lajap tljc teing Ijimfelf tence.

inclinccl). SCljirDlvj 2nijat^prsproperacon{iliafijntraroprofpera: foj rcfoUui^ a Seneca. Non

on (IjouId ncuer go Wfojc Deliberation, noj cirecution liefojc rcfolutiou. i?ourtl> fempeTinunogra-

Ip,Mll)cu uyou Debate ano Deliberation it is bp tlje Cdunfel Cable toell refold non fthlita"\ed'

DCD, tl)C a cljangc tljereof upon fome pjiijate information is ncitljer fafe noj l)o^ aptat.

notable, b noj tljat after refolution timelp ejcccution be
Dela^eD. iFiftljlj', 3it is a i Saiuft.Priufqiiam

mfan of piofpcrou^ fltccefs toljen tlje ciitedioji is Debateo toulj a fcto, not tljat Ije '"cipias, coniuito,

fl)OUlD rej^p upontl^cmj but tijat tljerebp t%t ttateof tlje ciucaion map be tocll mawre^rao opus
ttUDcrftoJDj to tljc enD tlje fame map be plcuarilp, anD fullp pjopounDeD to tl)C eft,

Ujljole boarD. ^ij;tl)ipj c dDcoD counfel is tljc foul of tlje ^tate. SjeOentljlpjMljen c 1 1 H.4. nu.i4.

CounfelloiS do IjiDe oj Difguife tlje trutij, it is full of Danger, botlj to tlje Jsing
^
^f^^

confiiium

anD toaftljcmfclbes. C-tgljtJp, tHiolent courfes are like to ^otluaters t^at mav ^^°°^ r^I ,Pjuf
Do gojD in an crtremitp, but tlje ufe of tljem Dotlj fpoil t|je ftcmackj anD it '^in ,ij h.?. nu. 19.

'

reciutre tljcm ftronger anD ffrongerj auD bp little anD little tljep toill lefTcn tljcir segraves cafe.

Otol operation. Caftlp, ^UClj fear as Dotlj not fall, in conlbntem virum, is an Roc. Par. jo e.?.

cncmp to gcDD counfel : foj toljat is fcar,c but a betraping of fuclj fuccojSjas rea# Ladmen cTfe°'^

fott CanD counfel) lljoulD affojD i
j sap. 12.

jgo Jio^D of parliament tafees anp place of pjeceDcncp in refpect Ije is a Pn*
top Counfelloj. 3i5ut unDer tljat Degra fuc^ placeai^ji^jpCounfelloj fljalltafee,

as is fet Doioan in fcrie ordinum tempore H. 7. l^ere after rcmcmbjcl' in tljc

Chapter of 53jcccDencp.

^ CAP.



58 Cap.3,4.

CAP. III.

Of the ^gwer and Authority of the T'roteclor and

Defender of the Realm and Church of England

during the Kings tender
age.

SCBC!;
Rot. Pari. an. i H.<^. nu. 26. &27, 2 W.6. nu.i5. d H.d, nu.22,23,24.

8 H.i5.nu.i3. II H.iS.nu.ip. 32H.6. nu.yi.toljEreyoufljaU finn^i? autljo*:

ritp, place, anu pjrceiitnc}), toril cjcpjcfTcu ana tiefcribeti.

acijc furfa toap is to IjaDc Ijim matiE ijy autljojitp of t^c (IPjcat Councel to

ISarliamcnt.
^ec Hollingfhcds Cljjonicle, pa. io(Jp. ujljicl) map gibe pou occafion to fcarc^

foj tlje Mcco?U;s of fuel) ipjotcrtoj? ajs are tljcrc reljcatfcu.

CAP. IV.

The Qourt of the High Stervard 0/England^ intitu-

led, Placita Coronas coram Thorn. Duce N. Se-

nefchallo <^ngli£.

% His Stile. rTlis fftle is5 Senefchallus Angliae. %\)i^ ofixce ijs tier? ancient, anu \Bastcfoj2

^iIofRc^''^"''^
"^ '^ ^^^^ Conciueff. i?oj 3J ceati in an ancient ann autljcntical a^anufcript, in^

NotafThen a tituleti, Authoritas Senefchalli Aiiglise
: luljcre putting an cicaniple of Ijis autljft;

judge of the Peers tltp, faitlj : Sicut accidit Godwino comiti Kancige tempore Regis Edwardi ante-

of the Realm. cefforis Willielmi Duels Normandise pro hujufmodi male geftis & ccnfiliis fuis (fer

f^n^A
isH.S.ij Smefchallum AnglU ) adjudicatus 8f forisfecit Comitivam fuam.

cap.io.^
3" ^^^ ""^^ "f ^^J^ Contiueroj William Firz-Euftace toas ^tcUmtO of Eng-

land, anoin tlje ISeign ofJWill. Rufus ano H. I. Hugh GrantfemenelllB.uon of

Hinkley IjelD tljat Xh'atonp by t'lje fain £)frice.

£>f ancient time tW Office toas of inljcritance, ano appcrtainco to tlje CBarl^

torn of Leicefter, as it alfo appeacctlj l)p tljC fain ISecojO : Senefchakia Anglisc per-

tinet ad Comitivam de Leicclterj & pertinuitab antique. 2El)at iiSjtljat tljeCatl^

oom of Lciceiler, toa0 Ijoloen bv foing of tljc office of ^tetoato of England.

£*tljcc Mecojts teflifico tljat it fljoulo belong to tlje 5faronp of Hinkley. SElje

trut^ i$, tljat Hinkley lujas parcel of tlje poffcITionsf of tlje (iSarl of Leiceiler,

fo J Robert Bellomont Carl of Leicefter in tlje iftCigU of H.2 . marrieO toitlj Petro-

nil oaugljtec anti Ijcir of tlje faiu Hugh Grantfemenel llfaron of Hinkley, ano

Loan ^tetwaro of England, ann in Ijer rigljt toap a>tcluarii of England, flno fo

it continues until bp tljc fojfciture of Simon Montford it caitie to ifiing H.3.

"Rot.Par. 21 R.2. ^^J° ^ tlje 50 pear of Ijis IScign, creatco Edmond Ijijs fcconn fon C^arl of Lei-

nu.4.' Int. placita cetkr, liEaron of Hinkley, anti %iglj ^tctoaro of England, iMljiclj ccntinucD iw

coronsE John of
ijiji iitnc until Henry of Bullinbrooke "^ fon anD Ijeir of John of Gaunt HDukr of

Gaunt Duke of Lancalkr auo Carl Of Leicefter, tuljo tJag tljc laft tljat l)atr anp cllate of mberi?

L7«>'r, Steward
f^""^*^ '" ^'^"^ ^'^'^"^ "^ tlj^ ^tcwro of England. S)ince tuljiclj tin c it \)Jas nctec

oiE'ieUnci. grantea to anp ^ubjett^ but,onlp hac vice, ^un tbe reafon li;aj5, foj ilat tlje
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jioteei- of tljc «>tctoaiD of England iaja0 fo tranfccnoent, tljat it teas not j^olucn His authority hic
fit to l)c in anp ftilijcfliS l)anO0 i fo j t|)c fain ISecojo faitl), /- Et fciendum eft quod vUc and there-

ejus officium elt fupervidere, & regularefub Rege, & immediate port Pvegem totum ^°^^ ^^ '^
".°'

Reginun Anglise, & omnes minillros legum infra idem Regnum tcmporibus ™^"u'°°^f'* '"u*^^

pads & guerrarum, &cc. anO pjOCitnctlj pavtitularlp toitl) liMttS fJCaOing Ijiglj cap "/fc°oncerning

^SotocEsi ano autljojitieg, to=tiiclj map lucll leomittco, Ifcaufc tljcp ferbc foj no the* placing of

PJffent UfC. gfeac Officers.

c ilno albeit tljeir polojcr anu atitljo jitp Ijabc ban fincc tlje Meign of H.4. but
*

"^'^5^^'f'i ^r
hac vice, pet is ttiat iiac vice limitcD anD appointcB. 0s to^cn a^m of ^arlia^^ fiom' of Norm'
ntcnt igflfinttfteB of trcafon oj fclonp, tljen tijc grant of tljig ^Dfficc unDcr ttje cap.10.foi.17.

"

0?cat s>£ai i0 to a to;iD of ^iXirliament, reciting tlje Snoittment, e Nos confide- "o'lenih. chroo.

rantes quod juftitia
eft virtus excellens &c AltilTimo complacens, eaqi pr£ omnibus P'^.^^"

.

uti volentcs, ac pro eo quod officium Senefchalli Anglise, cujus prifentia pro admi- (hicz^u^ hmitedi
i^Htratione juftitis & executione ejufdem in hac parte facien' requiritur, ut accepi-

d See the 2. part"

mus, jamvacat: De fidelitate, llrenuitate, provida circumfpedione, & jnduftria ve- of the Inilitutes

ftris plurimum confidentes ordinavimus & conftituimus vos ex hac canfa & caufis ^fg-^3''t.cap.29.

Senefchallum noltrum Anglise ad officium illud cum omnibus eidcm officio in hac ? HelsfoieMpe
parte debitis & pertinentibus hac vice gercnd', accipiend', S^ exercend',/ dantes 8c by the Coinmon

, concedentes vobis tenore prsfentium plenam & fufficientem poteftatem & authorita- ^''^^ ^nd can make
•

tem, ac nilndatum fpeciale indidlaraentum prsdid. &c. ^0 80 it apjJCarttlj, tijat ?
g '^"^P"jy-

t1)t0 great £!fficer i0 toljollp reCvaincti to pjocitti onip upon tlje rccitcD innicr^ \ H^r.foi'i?"^'
'^^

mcnt. janoljc totuljom tlji0 £>^itt i0grantcD, mull be a JlojH of parliament, 13H.8. foi.'u.b.

anU 1)10 pjoceCDing i0 to beg fecundum leges & confuetudines Anglis, foj fo i0 Ijig S His rule.

Commiffion. 0ni3 hereof pott map reati mm at large in tl;e third part of the

Inftitutes, cap. High Treafon. /; SUo at eVicrp Coronation lieljat]^ a Commiffion fcHis further ao*

wnticc tlje CDjcat ^cal hac vice, to ^ear ano determine tl)e claims fo? grano thority.

&>erjeant0 ano otljcr ^onojaWe fertices to be none at tl;e Coronation fo; tljc

folemni^ation ti^ereof : foj luljic!) purpofe tljc l^iglj ^tetoaro notlj Ijolo \m
Court fome convenient time befojc tljc Cojonation. &» a pjefiocnt Jjereof be*=

foje t^e Coronation of toing R.2 johnSDufee of Lancafter tljen ^tetoaro of Eng-
land, CluljO in claim0 befoje |im teas ttileo Trelhonorable Seignior Roy de Caftle

& Leon,- & Senefchal Dangliterre ) anH i^elD lji0 Court in Alba Aula apud Weftm.
die Jovis proxime ante Coronationem. Quae quidem Coronatio habita & folemni-

2ata fuit die Jovis fequente, viz- 16 Julii Anno i R.2,

Clje firft tljat ti3a0 creates hac vice for t\)t folemni^atfon of tfje Coronation of
xheref(fre''ri°!» «

H4. ma©Thomas 1)10 fecono fon. i ^nnupon tlie arraignment of John Holland
wai/inghm p 36?!

Car! of Huntingdon, tljC firft tljat taa0 createD ^tetoarD of England hac vice, toa0 and others who

Edward (Barl of Devon. 'ffi™ that he was

Rot. Pari. 37 H.d.nu.49. Thomas Courtney CUad of Devon toaji arraigneo of
fieTn'Sxbylhe

^iglj aCreafon before Humphrey SDufte of Gloc. hac vice ^teluarD of England, commons, do err.

ano atquiteu , ann fo tuas ttie iioru Dacres of tl)e i^orti^ arraignen of ^igii ^ Term Pafch. 26,

SCreaton before Thomas SDufec of Norff. hac vice ^tetoaru of England, ano ar# h-s- of juftice

quiten fap 20 |9ar0.
^!''"""" ^^P°"'

M^en tie Cttet^ bp force ofW jaDffice Ije fittet^ untier a Clotli of CSttate anu

fuel) a? fiirett tl)eir fpaclj unto i^im, fap, Pleace your Grace my Lord High
Steward of England. 2E^e flile of tl)e faiD John of Gaunt toa0 Johannes hlius

Regis Angliae, Rex Legionis & Caftells, Dux 'Aquitaniae & Lancaftria:, Comes

DerbiT, Lincolnis, & Leiceftrise, Senefchallus Angliae. 0nn in refpectW $otoer

before it toa0 Umiten tuas fo tranfcennent, 3 finu no mention mane of tljis

great Officer in anp of our ancient 0utljor0, tf)e Mirror, Bradton, Rritton, oj

Fleta. 3t (&mtt\) t^ep liken not to treat of Ijis autl)oritp. i^citljer no 31 fine

Ibim in anp 0d: of |Darliament, nor in anp IBcok cafe before i H 4. ann berp feia

Cnce X mW^ W^ caufen me to be t'^e longer in anotlier place to fet fortlj lji0 See the third pare

autljoritp ann nue proceening upon ttie arraignment of a|Dffir offlielBarlia^ of the inflitures,

ment, bp junicial recorn ann rcfolution of t^e lunges, agreeable toittj ccnffant "P- TfMfoD,

ejcpcrience,

ifoj t^e (]£tj>motogp ann 0gnification of [fenefchallus] fee tl)C firft part of the

Inftitutes ;

k
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JJ^^in'Jw z"h f ''^'^'^- '^ ^^ pjcpcrip ccriticti from Sen, tljat i?, 3«fticCj anD Schale, tijat i)5, ©o;?
ijeruoi oj iTfiiccr, tijat is, Pirfediis feu officiarius juftitise. ^ntitliip agrectb teell

tutd; l;ii5 aucljojitp anc Dittj) to pjccecii (ag ijatlj ban taiD; fccundum leges & con-
liietudines Anglia;.

3t ij5 ta te obicrbcD, tliat as tljc ^itrsi of t^z iJcalm tliat be SCrio?? 0? Parg,
arc not ruioni, lo the iioio 3>tc\uara bring; SuDge, jc. 10 not ftoojn -, pet ougljt
IjE acrc:c;ng to l)tg Jlectevs patents! to pjocixn fecundum legem & confuetudi-
nera Aaglise.

CAP. V.

The Honorable Court of Star-Chamber
^ Coram

Rege & Conciliofuo: Ofancient //w^^ Coram

Rege in Camera, &'C,

CTh.it it is an Ti3'' t'K2 8 vfat of tl)el\cign of E. 3. it apyearetlj, tijat tU tetojns Coram

eminent Cntrt * "o'^'^ '^^'^ '" t'Xl'-'C maunetg. Coram nobis in Camera f toljicl) it iS faiU, \xa.%

prnved hy K(- aftCVtuaiM CaUCD Camera Stcllata. J 2. Coram nobis ubiciinquefuerimus in An-

cnuJs, and ASfi g'la' iDljtd) is tljC liings ii5cncl): ann Coram nobis in Cancellaria. 0nD of all

of p'lrli.nncKt. ^'^c ^'tgb auo iPcnojaMe Courtg of jiiftire, tljijs ougljt to be feept toitljin big pjo#
d 22Lib.Ar[.pi.52 pec bounns ano jurifDiftion.
b Roc. pat. I. part b ^w 58 E.

:^.
Coram Pvcge & Concilio, John Redland ComplatneD Of Pvobert

"r' 'I' J J Spinke foj Dcliberp of piifoncrs upon falfe fuggcflion mate to tl^e ii!ing : upon

finij l)caring tbe catife, t^e ocfcnaant inag acquitten, tlje plaintiff impjifoneti.
fjllelrmd. c Jn 3p E.J. Ralph Brantingham onc of t^c Cljambetlains of tlje Crcljcquet

f^Roc.pat.

I part
f^,J^,pI^^^n^^^^, i^^f^jj. tjjj |j(„g ^^^ jjij, Comutl of Puchard Celierfeild Clerk 2De#

<I Fc7//;;W M M P"'P ^f ^'^f inings 2i:reafutcr,in tlje reccipt^foj timers allotoancc©, payments, fc.

Officer and ri- ""''"'IP "i^iifj ^"5 foj rafing of MecojDg, f c. Opon tljc l;earing; of tlje caufc bp

y;^,^ of a Kecord.
^^'^ ^'^^''^ Cotmccljtlje DifcuDant toa? acciuittcD, ann tljc plaintif remoiJcD from
Iji? office, anti committeD to pjifon.

d Rot.clauf. 42 E. d K\)C ^bbot de Bruera, R-^gge IjiS %mk fentenceti Coram Rege &
IT'r"

'" '^°'^' Co"'='''f f°J rafing o.f i.ettctj3 Ipateuts, aim inferring otljer toojtjB : ant tljc

2 R.'a Tpa^r^m
^^ ^^^^9 |3atcnts bp fentcnce cancelled.

cmn'a
fieiiicj, for ^ 3n Anno 41 E.3. in a 3l£ill of complaint erljibiteti to tlje Jfeing bp Elizabeth

rafing. tljc vuicoiu of Nicholas Awdeley plaintif, againtt Jane Awdeley befenuantj ImIjo
12 R.2.c.n.dev,

appearcD bcfojc tljeiSingsCounrel, viz. t'lje Cljancelloj, a^reafurer, Sittftices,

f RMTlauf-Ai E.2
''"^ Otljcrs afiembleti En la Chamber des Eftoiels pres de la Piceeits.

camd.Brit 1%. /^ futt cepcntiing befoje tlje iaing anti Councel bcttoecn tlje Sblot of ^aint

/Rot.ciauf.]6R.2. Auiten of Canterbury ann ctljerg concerning ©jlrcck0j jc. 2Eljc 0bbot bjougljt
in dorf.ra. u.

jjig ajticn at tlje Common iiatu againft tljc parties, toljo being tljereupon ar*:

rettcn anD impjifoncti, tlje a»ljeriff toas commanneti bp tljc iAings Writ to Jcli*

Der tljem,ani3 to fo;ibear to fcrlie anp otljcr ^joces againtt tljcm, anB tljc reafon

tljcre piclDCC is notable, Qijia "on ell juri confonum, aut honeltum, quod aliquis

de hiis qux coram nobis & Cojicilio noftro ui difculTione pendent, alibi inde interim

g Vit. 6 H <; . Si placitari dcbeat, ant apparerc.
confimik Anno 7 g ri ft;t£ repenting bcfo?e tljc Ising anu Ijis Councel, bctlo^n W. G. of tlje

d" Finlerwidfein
°^^ ^'""'^' ^"^ ^- '^- "^^'^^ °^^^^^ P"^^ ' ^ &cci«cttraticn is ojDcrcD fcj tljc pjcfer^

Com! Nforff.'^

^
iiation of tlic tljings in quctticn.

h Rot.clauf. 17 U.6 I' 3n 1 7 H.6. an inrolmcnt of a confeffion of John Ford of Lon. Spcrccr befoje

tljc Loja STrcafurcr ano wbcrs of tljc iiin^ Councel in t^e Star^Cljamtet fBj

t^e
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iljt fcnmilfiit pacfeing anDtraiiIvo?titigof tEiSICDl, toitl) a Writ to tljc ^Ij^riff

of London to fctljtm dlt tljc ^Dillojp.

SClje Siibot of VVcitminlkr cjcljibitcD \)i0 Irill to t])e Jiiiiig flgatnrt tljc ^{;c^ Aiinos? H5.
tift5 of London foj atrctttiig anD Djamng out toitlj fo?ce a yjiklcDgm pcrfon xrin. n Eiiz.

out of tljC 3>autftiarp of St, Martins le grand liclonging to tljefatD llbl'Cp : tol;tcl; ^^^^: Mapufcript

TiiiUtcc after tut pjocaJDincjs licing IjcarD in tl;f Court of atar^cljambf r Mo^c
°°^ impnncfd.

tlie Jlojos ano otijers of tlje liings Countclj aiio Hodey aim Newton Cijicf gu?
rticf0, iDbiclJ 3tittifC!3 oetctmiuing, tljat bp ilato tlje partp ougljt to cn^op tl)c

puDiIeogc of s>anctuarp, tijc g>|)criff0 lucre gric\5ouflp finco in tj)e S)tar.-cljam#

bcr bp partictilar name i U)l)icl) fentcncc tfje llojo Dier,a!S Ijc Ijatl; rejjoucn ttnccc

])is otou tanD, faU) upon a reference to Ijim ano Juttice Southcote out of t'je

S»tar^cf;anibcr, Trin. 1 1 Pvcgins Eliz. concerning; tljc s>anctuarp of Wcihn. foj

Hampton ann Whiteacrcs being in fo;L oebt, Sno ttic JLo jD Dier matie tljis j^otz

toitf) fji? olun ijauti. Nota, pm- le Star-chamber, janti tljis is a notable p?a3f of

t!je Bturisoiction of tlje Court foj fining, gtc. Cljat tlje ilBill toas erljibitcoto tljt;

liiing, anu tljat tl)e ttoo Cljief 3,«aiccs tljcu oiD fit, anti toere jHUgess (amongtt
otiets) in tljat Court.

iToj iiMtt0 Eiots, Crtojti' .tjs, £)ppjefl:ion^, anD grievous offence? bp oiberg stat. de 31 h 5

jjcrfons tone againtl tljeisings peace anoilalMSj to oiijcrs of fjis itiege people, capz.

commanDmcnt bat!; been gibcn bp tlje lungs Mritg unoer tfje ©?cat a>cal '^'ide Ror. Pari.

(Mi\)it\) continttc until tljig napj to appear befoje tlje l^ing in tljc Cljanccrp,
^ "•^""•4i-

oj befoje \)m aim bis Counccl at certain naps to anftucr tlje pjcmiircg, iD.ljiclj

commandment Ijatlj been manp times oiiobepco. pjobifion i<s maoc bp tlja:
^

art ft!j tlje punifiimcnt of fuclj nifobeoicnce, as bp tljat ^tt appearctb. 5Cruc

it ig, tljat tljfs 0fl toag but tempojarp, yet it affitmetlj lo n.vs\) ajs befoje Ijati^

been faio.

Anno 3 5 H. 6. a tlKlrit of Certiorari luas tiretteU : Thomas Kent CIcrico Ex bundello bre-

Concilii: Volentes certis de caufis certiorari fuper tenorem cujufdem Adus Pafch. vium Regis,

iiltime prSterito apud VVelhfi in Camera Stcllata concerneii JolTannem Duccm 35H.i5.

Norif. ano fa tljerc pjoces of l^lebellion againit tljc fain 2Dufee.

Robert Davers a Counfello? at JLalu bp bill crtiibitcti to tlje !!iing, gfc. foj ne# Rot.claaf. 1 1 atf.

famation of racing a Meco?ti. Slno tlje fain Robert bp tlje Ciings Counccl in Ca-

mera Stellata toas acquittet), anti John Broket tljat mate tlje ra^iirc fcntcncen*

K\)t icings Councel affemblcn in tljc ^tar^cljambcr. SC^e 3Io;D Cromwels Rot.dauf. zs h. g,

cafe.

0n ojtfr in tljc ^tar^^diamber foj tljc SDu&c of Yorks Counccl to Ijabear* Ror.par. 52^.5.

ccfs to ^im, becaufc callcn into tljc Cljamber bp pjiljp ^cal, $c. m-sc.

an exemplification of a complaint ip Richard Heron againfl John Prout, pat. 3 E.4.part u
Coram rege & coniiliariis fuis in Camera Stellata, foj a great migOCmeanour COH;«

cerning MIcoIs.

Anno 8 E. 4. pJorctDlMg ip Cnglifij bill, anftocr, rcpticatlOI?,$C, Coram rege Rot.petir. 8 E.4.
&: Concilio.

Anno 20 E.4. a fcntcnce in tlje^tar^rjjamkr to? turbulent ana unmic cletti^ R0c.pat.i0E.4i

ons tettoecn tljc abbot of Bury ano tlje 3,nljal)itants.
P""^ ^•

tMc \)n'oe omittcD manp otlicr iSccoiis, but becaufc tticp be of liiit nature,

toe Ijatc contenteo our fclf toitlj'tljefc. ^no noto toe toill confuU toitlj our ySak

Cafes ano Kcpojts of Lalu : toljercin citljet coram rege & concilio, oj coram Re-

ge & concilio in Camera Stellata, iS namcO.

3P E.3.fo.i4. ip aff.
pi.

i. 403^.38. 13 E.4-9. i" Camera Stellata. Vid.27 E.3. BookCafef and
cap.13.21 E.4.71. in Camera Stcnata.2R.3.fo.2.& ii. in Camera Stellata. i H.7.3. 'Bj:plrts of LaTVi
in Camera Stellata. %\i% Court in ancient times fat but rarelp, fo j tlj:® rauies,

i?irtt, foj tljat cnojmotis anu erojbitantcaufestoljicljt^is Court Dealt toitljall

onip in tljofc Daps rarelp fell out. s>econDlp,tljis Court Dealt not toitbfuclj caus=

fcs,as otber Courts of ojDinarp 3Iuftice migljt conDignlp puniflj, ne dignitas hu-

)us curiae vilefceret. JTljirDlp, it ijcrp rarelp DID fit, left it fljoulo Djato tlje Jiiings

li^jiijp Counccl from matters of ^tate, pro bono publico, to feear pjiDate caufes,

anD t^c pjincipal 3uDges from tljeir ojDinarp Courts of Hwflicc.

1^ ^l;»6
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a H 7 ca I SEijat tul)ic|) noto ii8 nejct to be confiucrcu in ferie temporis ig tijc Statute of
^ ' '

3 H.7. 2b^e ^letter tnljcrcof foIIoUjetl) t

21 H.8.cap.:o. It IS Ordained that the Chancellor and Treafurer of Engla^d^ and
The prefident of ^^^ Keeper of the Kings Privy Seal, or two of them calling to them

added"^'

""""^

a Biftiop and a Temporal Lord of the Kings moft Honourable Privy
Councel, and the two Chief Juftices of the Kings Bench and Com-
mon Pleas for the time being, or other two Juftices in their abfence

upon Bill or Information put to the (aid Lord Chancellor, or any
other, againft any perfon for unlawful maintenance, giving of live-

ries, figns and tokens, and reteincrs by Indentures, Promifes, Oaths,

Writings or otherwife, Imbraceries of his Subjects, untrue demean-

ing of Sheriffs in making of Pannels, and other untrue returns, . by

taking of money, by injuries, by great Riots, and unlawful Affem-

blies, have Authority to call before them by Writ or Privy Seal the

faid mifdoers, and they and other by their difcretion, by whom the

truth may be known, to examine, and fuch as they find therein de-

feftive, to puni(h thcai after their demerits, after the form and effed

of Statutes thereof made in like manner and form »s they ftiould,

and ought to be punilhed, if they were thereof convift after the due

|| order of Law.
Camden Brit. Catner£ Stel/ut£ dHthoritatem prudentijfimus priKceps Henrkus fepti-

mui ita Parliametitaria adajixtt^ coiiUabilivit^ nommlli prinmm iniii'

tujjjefalfo opinuntur.

Upon t%i^ Statute auiitl)at toljict) fojtncrl^ Ijatlj bttn fain, tl)cfe &i]c conclu^

Cons 50 follotn. %'^t firll concIuCon ig, tljat tljis 0tt of 3 H. 7. Din not raife a

ncio) Court ; foj tljctc toajs a Court of ^tar^-cljamlJEr, ann all tM ilsingis pjit)?
Counc£l JutigECS of tlje fame, ifoj if tlje faiD 2£t niu cffaljlifij a ncuj Court, tljcw

fijouVo t^ofe four oj anp ttto of tl)cm le onlp 3;ungcp,anii tlje reft tijat t^cp fljoulo

call to tljcm, ITjouIn ie but Sffiftantsf, anti aiDantjs, ann no 3iw5g£!3 : foj t^e

Statute of 31E.3. cap.i2. lojIjicIjraifctljanetJjCourt, anDbcfojcnetoSiutge?,
iiES introDucto?.? of a neltu 3la\B> bp Ijaljing conufance of ctroj in tJje Ctcbequcr,
tol)icl) fljall ije teijetfcD in t^ie ^cljcqucr Cljanibet bcfoje tlje Cl)an(cUoj anB

• SEreafurer, oj caUing to t'^em t\uo lungeiB, tijere tlje CIjanccHoj anti SEreafU;*

ret ate onfp SuDge? in tije Writ of (Erro^, annfo in tije lifee. Eut it iiB cleat

tljat tlje tlMo Juftices in tbe ^tars^cijamber ate SimgeiS, ano tabe boices, as it

Ijat'b ban often refolbeu, anti uailp experience teacljetlj. 0nD furtber to clear

tbts point, if tlje 3[ufticcs iljoulD be but ^fliftantg ann no lunges in tijc Stat*!

cljamber, foj tl)at t%t^ are to be callen, ?c. tljen, ann foj tlje fame reafon fijouia

neitt)cr Jloju Spiritual noj aCempojal, no; otljer of tlje ^jiup Councel be

3lut)ges, noj batoe boiccs in tlje Court of Star^cl;amber. ainti tberefojc tlje fun*:

8 H.7.13.PI0W.
iJen opinion in 8 H.7. ani» of otljers not obferbing tlje faib tiiftinfion between

com.393. acts nedaratojv of pjoceeoings in ancient Court, anu 3crs tnaocuctojp of a
neiu Jlato in ratfing of a ncto Court, is bot^ conttarp to Jlatu ann continual

fjcpertence.

%\)t fcconb concluCon i^, tbat tlje 0cf of 3 H. 7. being in t^e affirmattbe is

not in fome tljmgs pucfueti. ifoj tobere tbat act Direttetb tbat tlje Hcill oj 3n^
formation (boullvbe put totbe iLo?bCbancello},fc. all 2£ifls anti Infojmationjs

in tbat Court ate conftantlp anu continuallp niretteti to tbe j;:ings Sj^afeftp,

as tbcp toere before tbe faio act , ano it is a gcoti rulCj tbat iubere tbf ^rt of

3 H.7. is not purfuen, t%txt ( if tbete be manp JuUicial pjefioents in anotbet

fojt) tbepmuft babe taatrantfrom tbe ancient Court i anD pet it is gmD r as

mucb as map be; to purfue tbis Sc*, tberc being no greater alTurance of jurisui*:

ctiontben an ^tt of parliament, ana toberc tbere be no fucb pje&ccntSj tben

tlje Statute as to tl)c Blungeg muft lepurfHeo ; an» t^at m$ i\t rcafon tbat in

Oefaulc
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Bcfatilt ofotljcrj;, a>i!; Chriftopher Wray Cftief 3Eiitttcc of Englaixl foj a time,

teas mace llojB ^SjtVip ^cal to fit in tlje ^tar^cljamkr, Nt curia deticeret in

juftitia
exhibenda.

2ni)irt)lr, t!)at tljis ^tt icing Cas Ijatl) Ian faio) in tljc affirtnatiljc, ano cm^
mcrating Dibcvs particular offcncc0,albcit finjuries) ig a large iMojii, };« tljat ,

Court Ijatlj jurigDiction of manp ctbcrjag isi manifcC bp autl)o?ity, ano ioailp £jc;*

pcriencc, aur> tljts muft of ncccHit}) be in refpca of tlje fojiner jurisnictton.

jlTourtWp, tljis^rt in one point ig introtut'ojp of a netu Jlatu, iuljicij tlje foji^

mer Court l;aD not, viz. to ejcamine tl;c SDcfcuDant, toljicl; being unnerftcDD after

Ijis! anfiucr mane, to be upon ;aratl) upon Sntcrrogatojie?, toljicb tins ancient

Court pjocaning in criminal caufcis Ijao notj no} couId Ijatie but bp 0(t of pars'

Jiament, oj pjefcription, tlje toant toljereof efpeciallp in matter? of frauns ann

ucccitis (being like birog clofelp Ijatcljcn in ijolloto trag) toag a mean tljat trutl)

CDuIir not be founii out, but befo?c tlje Statute tlje anftuer tuag upon j©atlj.

^iftljlp, toljere it igfaiU in tibtg :3tf, And to punilh them after their demerits

after the form and erfed of Statutes made, &c. SLlje |3Iaintiff map cljajfe luljCtljcr

Ije uiill iufo?m upon fuclj a>tatuteg agtljigSct tirectetlj, o; foj tlje offence at tljc

Common iiatu, ag Ijc migljt Ijaue tone before tljig ^ct :^itlj p?oi)ctlj tljat tljijs

art tafeetl) not atnap tlje fojmer jurigDtction.

6. jLaOIy, tljat tlje iurigoittion of tljig Court tiealctlj not toitlj anp offence,

t^at ig not malum in fe, againtt tljc Common JlalUjO} malum prohibitum,againtt
tome Statute.

3t ig to be obferbeu tljat neitljet tlje Statutes of 37 E.3. ca. 18. 38 E.3. ca.^o

42 E.3.ca.3. i7R.2.ca.d. noj an? otljcr Statute tafeetlj atoap tlje 3utigDtrtion*of

anp fetlcn Court of Suftice, neitljcr ig tlje Court of ^tar#cljamber nameu in an?
of tljem, ano pet toag it a Court tljen ano befoje tljat time.

E>iijerg fpecial 3ctg of |0arliamcnt Ijaue ginen alfo ^urigtirtion to tljig Court,
viz. 12 R.2.ca.ii. 2 R.2.cap.5. 13 H4.cap.7. 33 H.8. cap.i. 4 & 5 Ph. & Mar.

cap.8. 5 Elizca.pjio. &cap.i4. 27 Eliz.cap.4.

janti feeing tlje pjocecning accojmng to tlje ILatog anu Cuffomg of tljig Kealtn

cannot bp one rule of Jlato fuffice to puniflj in eDer? cafe jlje crojbitancp ann

enojmitp of fome great Ijojrible crtmeg ann offenceg, ann efpcciallp of great men,

tljig Court oealctlj luit^ tljem, to tlje eno tljat t^e meoicinc map be accojtiing to C 'ihe Jurist

tije 6ifeafe,anii tlje punifljment accojning to tlje offenccj Ut poena ad paucos, metus diciion of this

ad omnes perveniat, init'^out rcfpett of pcrfong, betljep publick oj pjiioate.great Com.

oj fmall.

ag foj cppjcffion, ann ot'^er cjto^bitant offenceg of great men, (toljom inferi:?

our 3!utigeg ano 3uro:s rtljouglj tljep fl;oult) not) lucoulo in refped: of tljeir greats

nefgbe afraio to offcno) bjibcrp, eirtouion, maintenance, djampcrtp, imbjaccrp, cambden Brit.

fojgcrp,perjurp,Difpcrfergof falfeanti oangcroug rumotirg, netog, ano fcanua^ '30. 11 camem

Jous libelling, falfc anc partial misoemeanourg of §)l)erifts ann
y^^^^^^^°^'^^'^-'climM7f''mL

bertieg, fraucg, occcitg, great anO Ijo^rible riotg, routg,anti unlaiuful aCfemblieg, r/ajimpoiiuvl, de-

Cngle combatg,cl)allengeg, Duelg, anc ot^er Ijainoug ano ertraojoinarp offenceg immdtti,miij)t,s_,

ano migtemcanojg , but o;Dinarp, ann fuclj offenceg ag map be fufficieutlp ano c^<^-

conuignlp punifijen bp tljc pjoceecing of tlje Common iiauigjtljig Court Icavictlj

to tlje ojtinarp Courtg of luftice ano oealetlj not iMitlj tljem, ne dignitas hujus
Curis vilefceret, ag befo?e ig faiu.

2ri)e pjocccDing in tljig Court ig bp WiW oj 3£nfojmation, bp examination of

fbc 2Dcfeniiant upon 3nterrogatojieg, ano bp c]camination of toitneffeg, ano
^°^ umukc^hc.

tarelp ore tenus, upon tlje coufcffion of tlje partp in ti3?iting unoer Ijig Ijano, fore ro. ciauf.

iD^ic^ Ije again muft freclp confers in open Court, upon tuljidj confeffion in 17 h. 6. joim

open Court, tljc Court ootlj pjoceeo. 515ut if Ijis confeffion be fet ootan tto Fords cafe Ror.

lijojt, oj otljerlojife tljen Ije meant, Ijcmap oenp it, ano tljcn tljep cannot pioceeo Abbot of Bruerks
againft Ijim but bp llEiU j information, toljiclj ig tlje faireft tuap. cafe &c. m noto-

2C^e SnfojmationgjlBiUs, anftuerg, ^eplicationg, $c. ano Jntcrrogatojieg in toriu ordo
iji

trdi-

iEngUfl), ano ingroffeo in parcljment, ano fileo up. 311 tlje Mritg ano pjorcfs
«« Z*'^" "<" ft^"

oi t^e Court are unocr t^c <S5ieAt ^cal : %^z fentences, IDetrecg ano ^ag of
^'"'^*
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Mil. 39 Eliz, in

Camera Stellata,

Gibfons cafe.

64 The Qourt of Starchamber. Cap. 5.

tljts dotirt arc ingrctTcn in a fair Icok tuitl; tlje names of tlyz JLojDib ann
oiijcrg of tl)c Mwg^ Councd anu 3twfti«gi tljat lucre pjefcnt anu gabe t^eic
Uotccs.

Pafch. 12 ]a. Reg. 3^ ^H information in t\)i$ Court bp tijc 0ttojncp (I]?eneral againft &ic

Stephen Proder, Birkenhead ant) otljcrsi foj confpiracp againft, ano fcanoal of

t\)t (Earl of Northampton, anO Edward 3lo;5 Wootton t^UO of Ijig ^ajCCicg

t^?ilip CounccI : ilt tlje Ijcaring of toljiclj caufe tljecc fat cigljt in Court,
ano four of tljcm conticmneB tljc SDcfcnnant : ano tlje 3lo?D Cljancelloj, tlje

tU)o 15(fijDp0, auD tl)c Cljanccllo? of tljc CicrljcqHcr atciuittco Ijim. Snotlje qucs?

fuon wai5,iMl)ctl)cr tljc SDcfcnoant fijoulo be conoemnea oj no x ann Ijerein it luas

mo\)eti bp tlje !iung0 learnen Councel, tljat luljen tljc ijoicc? be equal, tljat in

tljat cafe, of luljiclj part tljc l.ojt> Cljancelloj wagi, on tljat Cdc it fljoulu be uc^

ctati, toitljout rcgam, ujljctljcritluais fojtlje|Eilaintiffoj £?efcnriant; ;9niiit

Djajs rcfoHjcti, tljat rcplarlp, & de communi jure, in refpert of tlie cciualitp of

tljc i3oices no fentcnce coulti be giiicn in tljat cafe, as it IjolBctlj in tlje ^i^^
Court of |3arltamcnt, ano all otljer Courts, accojuing; to tlje olD rule. Paribus

fententiis reus abfolvitur. 3nl3 tljcrcfOJCtljC PjCfiDcntS of tljtS Court tUCrc to

be fearcljen , foj erci^pjcfiocnts
coulo mafee a tiifference between ti)is Court

ano otljcrs, tlje 2Defnroant coulD not be fentcnceti. tiilljcreupon tlje Court
rcfcrrco tljis tiucflion to tljc ttoo Cbief SiuCices. tljat tljcp calling unto tliem

tljc flings Icarncti Councd to Viieto pjefioents, inljetljcr bp tlje cuttom of tl)is

Court tlje common rule in otber Courts is altercu. JlBcfojc luljom in tlje pje^
fence of tljc feings learneo Coimcel tuao pjcfiDcnts mere pjonucco foj pjrof of

tlft faiO Cuftom, viz. one Termino Hil. Anno 39 Eliz. bctto^n Gibfon

|Dlaintiff, anu Griffith ano otljcrs DcfenDants ; to^crcin tlje complaint tnas

foj a l\iot. 0nD upon bearing of tl)e caufe eigljt fat in Court, ana four gabc
tbcic fentcnce tbat tijc ©cfcntiants toere guiltp, anD tljc otljet four, toljcrcof

tbc iLojD Cbancclloj ijias one, oiD acquit tbe SDefenoants, ano no fentcnce of

conocmnation toas cbcr entrcD. IBut tbe BCuftices tajfe it, tljat tljat pjefujcnt
tcimco not to pjotie anp fuclj cuftom, foj it agreeD liaitlj tlje rule in otljcr Courts.

:9notbcr pjcfiocnt toas fljclucD, Termino Hil. 45 Eliz. in an BJnfojmation bp tbe
Sluans attojncp (General againft Rathern ano otbers fojfo?gingof aMill,fc,
tmpon tlje bearing of tbe caufe, tbe pjcfcnce confifting tif cigbt, tubercof four

gatie fentcnce againft tbe BDcfenoant foj fojgerp, anntobe punifljco accojuing
,to tbe Statute of 5 Eliz, tbe otber four, tubercof tbe 3Lojo Cbancelloj. teas one,

fount) bim guiltp of a misDcmcanour,anij not of tbe fojgerp, anu impofcD a fine

of fi\)e bunojcD pouno onlp, ano impjifonment, anu tbat toas entrco accojuing
to tbe JLojD CbanccUojs boicc. 315ut no rule of Court toas ibctoeu foj entring
tbcreof in tbat manner ; fo as it a)jpeareti not tbat it toas cber mobeti,o; oebatcn

in Court, anu in tbat cafe all concluoeo againft tbe SDcfcnoant, ano it is but

one p3>efiticnt. i^oto tobetbcr tbis one, being fucb a one as it is, ana fo late, be

fufficicnt'to alter tbe general llatu ano courfe of all otber Courts, 3B leatjc to tbe

': jHOgment ot tbis bonouvable Court : 0no fentcnce tuas nebergiben againft

g>ir Stephen Prodler agrarablc to tbe general rule in otber Courts. &a Rot.

Pari. 8H.d.nu.28.

Mich. 96 & 37 El. Lawrence Hide auD Henry Hide Cfquircs, t%%\ttti a 315iU of complaint againft

George- Coriet auD otbcrs upon tbe Statute of 32 H. 8. cap. p. foj unlawful

maintenance : ano complaineo foj tbjee federal Jleafes fo?. certain pears of

tbe ^arfonage of Dynton in tbe Countp of Wiltef. tobcreof tbe Jleffoj noj

anp of bis 3ncefto?s tocre in potlcffion toitbin a pear before, gtc. ano purfuco tbe

statute ; tUpon tobicb part of tbe 3i5iU ( fo? tbe ilBill conccrncD Kiots ann

otber tbings; tbe SDefenoant oemurrcn in Latu, ano tbe caufcs of tbc Demurrer

lucre, il=irft, tljat bp tlje faio Stt tljis Court Ijao no 3urisoitfion of tbis caufe

upon tbis Statute, becaufe tbat tbc ^ct tnbicb is introourto?p of a nclu Jlato oiB

not giijc Jurisoiction to tbis Court, but tbc fuit muft be in tbe Courts of tbe

Common Jiaiu upon tbiS Stf, tubicb (fain tbcp) alfo appearcti, in tbat in tbe

TCmefp gibcn bp tbc ^Ct in tbis tlaufe, In which adion, bill, plaint, 01 informa-

tion,

Hil. 45 El. in Ca-
mera Stellata,

Eatherns cafe.

I
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tion no cffoign, protediion, wager of Law or iiijunfticn fhall be allowed, atlD tljat

no fffoign, jr. m lie tntljis Court. 2Ei)efccotHJObjc(tton tuas, %\)i$ Court !;ai)

no poiocr to gitje tlje Iplaintif renienp to IjaDc cjcecutton in tijis Court of tljc pc=;

naltp gt\jcn bv tijis 0£t. Mlljercunto upon great acbifcmcnt it luas anfuicrco

anD rcfolDcD. ^0 to tljc firft, tljattljc Statute Bio gibe jurifoittion to tljis Court, Dier Mich. <?& 7

fcj it t0 one of tlje l^inp Courts, fc. intenBcti in tljc art : ano tljc S>tatute of ^''^- f°'- ^3^'

3 H.7. ncclare tl) tljat tljig Court Ijatlj jurifcidion of maintenance, ano tljioM
of32H.8. DotljaiiDbHt agrcatcrpcnaltv: ann ais to tijc claufc of clToin, jc. it

mud be conflruco reddendo finguh lingulis, &c. foj ag no edoin, f c. lictl; in tl)i0

Court, fo no iniuntfion 10 atoarccb in tlje Court of Common picag, $c 00 to

tljc fcconn, lit ma0
refoljiei)

tijat tlji0 Court Ijao potoer in tin© cafe to grant cre*=

cution of tlje penaltp infltrteri bp tlji© ^cr, 30 in a lifee cafe IjaD been Done, in tljc

cafe of James Taverncr. ann botlj tljefe point0 IjaD fojmcrlpbecn refoliieti in tlji0 Dier 15 ei. 52^,

Court, 14 Mali, 27 Eliz. betHJttn Robert Bradlhaw (iSfq-, |)IatUtif, anO Robert '" Camera ftelidt'

Charnock (Bfqi SDffenDant, upontlji0 statute, ana tlje cafe uccracu acco;nifnglp, paY^Tpi")'^'
anu a Commiffion atoaroeo out of tljis Court, to enciuire of tljc baluc, fc. ana camera fteiia"a

foj tljefe caufc0 bp tljc rule of tljc loaljole Court, tljc Demurrer toag ouers^rulcD, charnocks cafe.'

anu tljc £?cfcnDant ojccren to anftocr.

2niji0 Court fittetlj tlMiccin tljctoafe in ttjc SCermtimcviz.onMetinefDaps,
ant) ifriiiap0, crcept either of tljofc Dapg fall out to be tljc firft oa lafi; naj' of tljc

2ncrm, anntljen tlje Court fittetlj not, but it coilCtantip Ijolnetlj tlje ncjit Dap
after t^CiJCerm entieii : but if anp caufe be begun to be Ijcartr in tljc SCerm time,
ano foj Icngtlj oj oifficuUp cannot be fentenceo loitljin tlje SCcrm, it map be
continucD ano fentencen after tljeCcrm.

3t i0 tlje mott Ijonojable Court ( our parliament erceptcD ) tljat 10 in tlie ^
"^'^ '''^"''•^ 'f

Clj?i(tian ujojId, botlj in refpcrt of tlje 3;ui'ge0 of tlje Court, ann of tljeir Ijono^
'^'""''*

rable pjocaoing accoining to tljeir |ua 3Buriftiction, ano tlje ancient anD jutt oj^

Her© of t^e Court, i^oj tljc 3;uiigc0 of tljc fame arc ( a0 pou IjaDc Ijeam ) tlje \'^^
^*^*" "/

<!0jantiii0 of tljc iRcalm, tljc JlojD Cljanccloj, tljc Elo^n SCreafurer, tljc iiojo
''""'''

IPiefiocnt of t^c iRing0 Councel, tljc jLojti p^DP ^cal, all tlje Lojti0 s>piritu;*

al, 2Uempojal, ano otljcr0 of tljc toing0 molt Ijonojablc Pjiijp Councel, ano

t%t principal 3uiigc0 of tljc ISealm, anu fuclj otljer HlojD0 of parliament a0 tbe

ISingi^all name, ainotljep lunge upon confeffion, ojUcpoCtion of initnefrc©; Camb. ubifup.
^

Sntr tljc Court cannot fit foj Ijearing of caufe0 uncer tlje number of ctgljt at tlje

leatt. anH it 10 trulp faiO, Curia Camerae Ikllats, fi vetulbtem fpcdlemus clt an-

tlquiiTima, fi dignitatem, honoratillima. 2Clji0 Court, tljC rigljt inftitution anO

ancient ojDcr0 tljereof being obfcr\3cD, Dotlj fe«:p all England in ciuiet.

aibcit tlje flilc of tlje Court be Coram Rege & Conciho, pet tlje lJing0 Couu:?

eel of tljat Court Ijear anu Determine caufe0tljcre,anDtlje !iing in 3uDgment of

3Lato 10 altoap0 in Court. S^s in tljei^ing0 IBcnclj tlic ttplc of tlje Court i0 Co-
ram Rege, anD pet lji0 Sufticeg toljo are lji0 Councel of tljat Court Do Ijcar ana

Determine, anD fo Coram Rege in Cancellaria, anD tljC lifee.

&0 tlji0 Court being Ijoloen Coram Rege & Concilio, it 10 oj map Ijc rcm^^

jounDcD of a tljjee federal Councel0. snijat 10 tofap, of tljciLojD© anDotljer0 ^ see the r, part

of W #ajeaie0 pjiijp Councel, altoap? Sntigcg toitljout appointment, a0 of the inftitutei

Icfoje it appearet^. 2. b %\)z 35uDgC0 of eitljer IBcnclj anD lgaron0 of tljc lf'fi^;^,!']h,
(i&jcclicquer are of tlje !^ing0 Councel foj matter of 3latJ), gee. anD tljettoo Cljicf aikriiamentl^E.
3ttllice0, oj in tljeir abtencc otljcr t\uo 3iuflicc0 arc ftanDing 3!iifgc0 of tlji0 5. 2.3 an. pi.15.

Court. 3. 2Llje 3lojD0 of parliament are p?opcrlp De c magno concilfb i ?9E 3 5- '9E.3

Regis, but neitljcr tljcfe, lacing not of tlje l\ing0 ^liM^ Councel, noj anp of
J^'*^'^^^"', ]l\ ^

t^creft of tljc 3uDge0 oj 21Baron0 of tljc (ajjccljequer are ftanDing ^uDgeg of tlji0 sut'. dnc^punu.
Court. 16 R. 2. Stat.de

Pramunire.4^ AiT.

pi. ij. Regift 124, 125. 191. 27 H. 6. J. 2 R. 3. 10. C 27 Augufl. 5 H. 4. in the Exchange between the

King and the Earl of NorthumberUnd, in Tune. 37 E. 3. cap. i8. &c. Note the Parliament is called Commum
concilim.

^ Till ume of this

It i» noto, anD of ancient time ^atlj l)«n callea tlje Cljambcr of tlje
^
^:ar0,tlje coi,n.

^l&Xf *4>E. 3. ubifup.
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^iomany of die

Records before

cited.

b asH.S. cap. I.

Lambard.

Sir Tho. Smith.

Xib.2.cap.4.

^ Tht proafs,

f Oficers of tbt

Court fworn.

EcclcfiaAicus 20.

8. ^i poteliatem

fibi fumit injufti,
odietur.
* See Stitut. di

monetatmps E-i.

3^ E.i. decarlifle.
ao E. 3. eap. 4.
Vid. 23 El. cap. 2.

And note where
he (hall lofe his

ears for defamati-

on ofthe(^ueen.

a Star^^cljamtjet, i\)t b ftarren Ctiamber, in rcfpcrt tlje rcnf of tlje Court ts gats;
niffjcn toitl) golDcn liars. S>ome Ijate imagincD tliat it fljoulD be caHcD tljc ^tar?
cljamljer, bccaufe crimina ikllionat' arc

t^cre IjanDlcu : ^Dtljcrg of tjjisi &a]con
toojri Steeran, to llecr or rule a? ootti t^ie pilot, Ijccaufc tl;ti8 Court notl) ftotr auo

gotjcrntljcqjip of tlje CommontoeaUl). £)tl)Ers, bccaufe it iis full of tuinooiijis ;

l)ut tijc true caufe of tl;e name is, becaufe, ais is afojefaiOj tilie rrof is ftarreo, in
all recojDs in ilatine, it is calleB Camera ftdlata.

SEIjc pjoccfs in tljis Court is Subpoena, 3ttacl)mcnt, p^oceCs of rebellion, jc.
all uncer tlje (Bjcat S)cal.

Bin tbis Court tbere is tlje Cletfe of tlje Councel, tul^icl) is an office of greac
account, ann truft, foj be is to rcceiue, cnoojte, enter, fe^ p,

ano certifie tbc bills,

Ijieacings, recojop, o;iDers, rules, fentences ano Decrees of tlje Court , ano 3 fina

tljatin former times men of great account babe bab tljat office in tljis Court:
as to gibe pou a little taffe tbereof : feing H.6. b? Ijis iletters patents, 1 5 Ju-
lii, AA. Regni fui 22. grantcD tbe fame to Thomas Kent SDoctoj of tbe Jiatn foj
lii^ life, calling bim Clericum concilii noftri, ano fcDU after ftooje bim of bis

§^jtbp Counccl. teing H.7. An.i. of bis IKcign, grantee tbc fame office to John
Bladefwell S?ottoj of §iatos foj tearm of Ijis life ; 315ut liereof tbis little taftg

fljall fuffice.

jLalllp, BCt remainetb to be fan tobat iurifDitfion tbis Court Ijaf^ in jitmilb^

ment,anD tobere, ana in tobat cafes ibiis Court map inflict punilbment bp ^illo#

rp, papers, tubipping, (ofs of ears, tacfeing of ears, iligmata in tbe face,$c. CiFoj
it e]t:ten5ctb not to anp offence tbat concerns tbe life ofman oj obtruncation of

anp member : tbe ears onlp ejcceptca, ano tbofe rarelp ano in moft bainous ano
neteftable offences. ) 3I5ut beretn tbe fureft rule is, tbat feeing it is an ancient

Court, tbe pjfQticnts of tbe Court arc to be follotocn, ano tbe ratbet foj tbat

tbe Court confiftetb of fucb learneo ano bonourablc Bjunges. 0nD nobclties

tottbout tuarrant of pjeODents are not to be allotoet ; gcnerallp fomc certain

rules are to be follotoeo, efpeciallp toljere no pieCoents arc ertant in tbc cafe.

''^Quod arbitrio Judicis rclinquitur, non facile trahit ad eifufionem fanguinis : ifoj

general Sets of parliament tubicb inflict punilbment, \h. fur forfeiture de corps
& de avoir, See, tbcfc arc erpounocD not to crteno to life, oj member, but to

imp^fonment, ?c.

&« tbe Firlt part of the InlHtutes, Sedf. 745, Verb. Felony. Majore poena af-

fedus, quam Icgibus Statut' eft, non eft infamis. Poena gravior ultra legem pofita

acrtimationem confervat, Confeffus in jure pro judicato habetur, cum quodammodo
fua fententia damnatur. Cum confitentefponte mitius eft agendum.

In hac Curia non agitur de deliftis ordinariis, ne dignitas hujus Curis vilefceret,

Quicquid Judicis authoritati fubjicitur, novitati non fubjicitur.

CAT.



^w Court ig raifeD lip tljc Statute of 14 E.3. luljicfj fonoiuctlj in tlicfe h £.3. cap.5;
Stat. I.

Rot. Pari 2 R. 2o

Cap. 6, 6J

CAP. VI.

^y^ Court for redrefs ofdelays ofjudgmenu in the

Kings great Qourts,

T
Item^ Becaufe divers mifchiefs have happened of that, that in di- by Pariiamenc!"^

vers places, as well in the Chancery, as in the Kings Bench, the Com-
mon Bench, and in the Exchequer, before the Juftices affigned, and

other Juftices to hear and determine deputed,the judgments have been

delayed, Ibmetimes by difficulty, (bmetimes by divers opinions of the
J^'^6™ents

delay-

Judges, and (bmetimes for ibme other caufe : It is affentfd, eftabliQied,

and accorded, that from henceforth at every Parliament (liall be choien

a Prelate, two Earls,and two Barons,which (hall have commiflion and

power of the King to hear by Petition delivered unto them the com-

plaints of thofe that will complain them of luch delays and grievan-
ces made, and they (hall have power to do come before them at Wejl-

mffjier, or elfewhere, where the places or any of them (hall be,the

tenor of Records and Proceffes of fuch judgments fo delayed, and

to caufe the (ame Juftices to come before them, which ftiall be then

prelent, to hear their caule and reafons of fuch delays: which caufe

and reaibns fo heard by
*
good advice of themfelves, the Chancellor,

*
N.ota, by good

Trealurer, the Juftices of the one Bench and ofthe other,and other of chancellor, 'treav

the Kings Councel, as many and fuch as ftiall (eem convenient, (hall furer, and jufiiccs-

proceed to take a good accord, and make a good judgment : and ac-
°^ ""°^ '

cording to the (ame accord (b taken, the tenor ofthe fame Record, to-

gether with the judgment which ftiall be accorded, ftiall be remanded

before the Juftices, before whom the Plea did depend 5 and that they
fliall give judgment according to the fame Record: and in cafe it vid.Regif}.f.i24.B

feemeth to them that the difficulty be fo great, that it may not well
BfMiatt&c.'**

be determined without affent ofthe Parliament, that the faid tenor or

tenors Ihall be brought by the faid Prelate, Earls and Barons in the

next Parliament, and there ftiall be a final accord taken what judg-
ment ought to be given in this cafe, and according to this accord it

(hall be commanded to the Judges before whom the Plea did depend
that they (hall proceed to give judgment without delay.

ISefott tfjctttafetng of t^is a>tatutc, ticlap of ^uogmentiB tua? fo?f)itil!cn l)Ot|) ReRift. 131. a.

Ip t^e Common 3lato,anij bp 2(ti6 of parliament. 15? tlje Common iLatu, i . 3lt
^:^:^-

*?• *^-

.

i» requircD, tljat Plena & celeris jurtitia fiat partibus, &c. not plena alone, noicc- auUnecZllted.
leris alone, irnt iotlj plena & celeris. 311 WSlxitS of Prsecipe quod reddat, arc,

°

Quod juik & fme dilatione reddat, &c. 21U tuDitial Wixit^ ate fine dilatione, &c,

2. acW tiiO anD pet DOtl) lie a TOrit de procedendo ad judicium, luljen tfie ^U:? F N E. .5v b.S

fiices oj 3utige0 of anp Court of Kccojn, oj not of MceojD, oelapeu t^jc partp cun. de Norm,

plaintiff 01 Defendant, eemantiattt ej tenant ann lojoulo not gitje judgment : ann cap.27.

t^ereu))on an Alias, Pluf, ann an^ttacljmentj ?c, Dotfj \i$. ^nDttietoojtip of the

b.5ce,-



68 For redrefs- ofRelays of Judgments, Cap.6,

Wint 1)C, Quia redditio judicii loquelae quae eft coram vobis, &c. de quadam tianf-
Diucurna diUtio.

grellione
eidem A. per prsfat' B. illata, utdicitur, diuturnam cepit dilationem ad

grave damnum iplms A. licut ex querela fua accepimusi Vobis pracipimus quod ad

judicium inde reddendum cum ea celeritate qujt fecundum legem & confuetudi-

nem Regni noftri procedas, &c.

ORegift. fo i8. F.N. 3. Jiifectoife luljen ^uHicesoj 3tuBgfis of anp Court of tccoju, oj not of xt^
B. foi.20. a. &c.

cojt! gaije 3;uiigment, ann Driajteu tlje part? of Ijfg fjcccutton, tlje partp gricbcn

map t'liJC £1 Wfit De executione judicii , bp lujljid) Mrit tl)e Jutticfg oj 3[urig£0

are COmmantieBj Qiiod executionem judicii nuper redditi, &c. de loquela qu« fuir,

&c. per breve nollrum,6(:c. fine dilatione fieri fac'. ;3n5 tljcreupon an Alias Plm'
imn attacljmcnt, gtc. no Uc.

4. 31Ep tl;c mating togctljcr itpon aBjottrnmcntof tijc caiifc out of tljc Court,
See hereafter, cap, )Mljcrc tl)c catifc ucpcnoetl), ft. 311 tl)c 3iH)ge05 9C. luljiclj notu tue call an C]t#

Exchcquef and djct^ucr Ctjamlcr criufc,toarrantcti bp tlje Common JLatu anu ancient p?cfitiettts(
hxchequer bcfojf tljis Statute : anu tbe fretiuent ufe of tljis! Court of (£]ccl)CtiHcr cl)amb£t

^^
ijatlj been tljc caufc tljat tlji? Court upon tlje ^ct of 14 E.3. Ijatlj been rarelp put
in ure.

2 E.;.f.7. Kllys 5- 210p tlje teingS SStrit compjeljcnning quod fi difficuUas aliqua intcrfit, tt)at

Callers cafe.Braa. tljc llecojo fljoulD bc ccrtifict iuto tljc |)arliamcnt, ano toaDjojn tlje parties to
]ib.i.c.2.Rot.Parl. jg jj fjjjj-g at a Certain Dap. Si obfcurum& difficile fit judicium, ponantur judicia

sfrGe^ff"stantons
'"

refpe<ft' ulque niagnam curiam. Sn erceUcnt Mecojti, luljereof poumapreau
cafe.

'

in tl)e parliament Ijoloen at VVeftminller tlje SCuefnap after tljc tranflation of

Becket, Anno 14 E. 3.

MagCarc. cap. 29. ^econolp, bp 3ttS of parliament, NulU vendemus, nuIU negabimus, aut dif-

feremus juftitiam vel redtum.

2Cl)at it fiiall not be commanteoneitljer bp tlje (IP?eat?real,nor bp tlje Little^

fealj nojbp Eetterg, noj anp otljcr caufe to oelap rigljt : ano albeit tttclj cont»

mannment come, $c. tljat bp tljem tlje Jufttce? furccafe not to no rigljt in no

aE.s.fol. 3. per manner. Vide 2E,3.cap.8. 14 E.3. cap.14. 18 E.3. Stat.3.
2 R,2. a ^tatutenot

^'"E^our 2
'" W^^-> Rot. Pari, iui.5 1. luljcreljp it i? enatteo, tljat no Suffice (Ijall fiap juflicc

18 v^Xli. tV^' f"^ ^"P Writ, llctter of tljs <I5?eat#feal oj |)}ibp4eal, 0} otljer comniaaDmcnt

3 1 e!?. an.idi. toi^attoeuer againft tljc sLatoief ano i^tatutes befo?e tljat time mane. Rot.Par.2 H.

39 £.3.37- 4. 0.64. An.5 H. 4. n.33. all toljiclj are teclarato?p of tlje Common JLato.
"^ Sno

Vn^6,<ilb "P°" ^'•'^ ^^^^ ^^ "f ^ ^•3- ^ ^^^'^ ''^ ff'^'^cn, oirecteo to tlje Sufliceg, bp lu^icli

5E'4.i32!Forterc. tliep are COmmanOeO. Qjpd ad juftitiam partibus, &c. facicnd' virtute alicujus

C.5. F.N.B.240. d. mandati de magno figillo, & parvo figillo vobis diredl' feu dirigend' nullatenus fu-
*
Regia.fo. perfedeatis, &c. 3no tljuji muclj foj t^c Common Jlato ano ^ttg of pavlfanient.

F.N.B. 240. d.
2[-jjjjg ^tamtg of i^ £.j. cap.5. conCflet^ of ttoo general partp, viz. tljc '^w

amWe ano tljc ilBoup of tlje Set. 3in tljc preamble tljjec tljings are to be obfer^

%tt). 1. 2Eljat C nottoitljftanDing tlje pjouifion of tlje Common lain ) mifcljicfjt

Bo Ijappen bp oclap of |uBgment£(. 2. Bit enumeratetlj in Uiljat Courts xljcfe De#

lapiB 00 liappen, viz. in tlje Cljancerp,in tljc JSings 215enclj, tlje Common 315e«t^,

anu tlie (Biccljeciuer, tljc Blutticcs affigneu, ann otljer %vSi\zt^ to Ijcar ano netec^

mine oeputeti. 3. Stoeclarctlj Ijoiu tljefe oclaps Ijaijc groton, viz. fometime foj

tiifficultp of tlje matter in Jlaw, fometime in DiDcrfitp of opinion of tlje 3ufgc?»
ant) fomctimcis foj fome otljer caufe, tljat is, bp Commanoments, iietters, o}

^clTages of tlje i^ing oj gjeat ^cn, gtc. ^n tljc JlBoop of tljc Sin \uc Ijatje coif

letteo manp obferbations. i. 2Cljat at eberp ^parliament tljere fljall be djofcn a

^jclate, ttoo Carle, ann ttoo XBarons, ( oj one JlBiOjop, ttoo Carls, anu tlBo

IBaronsO viz. at tljis parliament lucre cljofcn, i. John Stratford ^rcljbifijop of

Canterbury, (a man famous foj learning, lopaltp, ano bertuous libing.J 2.Rich.

Fitzalan Carl of Arundell, a man of great toifbom, p^otocs, ano intcgritp,

3. William Clynton Carl of Huntingdon, anO ^Omiral of England, a man latelp

before aBijancen foj bis lingular baloj, tnifoom, ano bertuc. 4-2nije ilojo Wake
of Lidel : ano 5. Ralph LOJO BaJTet of Drayton, tloo Of tlj? moH renoluneti llEa<»

Wni8 of England, Quos omncs honoris caufa nomino.
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oTmc2, 21:1)155 0rt oot^ appoint tljat tljc prelate, tluo Cgarls, anDTtoo 21Faron0 are

to batjc a Cominiffion atiD potMcr of tijc litng ttunci: tljc Ci^cat 3>cal faiiD nciic of

tijcm can beabfcnt) Mi\)ic\) Commifion is to cuottrc until tIjc ixcn i3adiamcnt,

3. SCMss ConimiiTion anD pouicr conftftctlj on ten patt^. i. Ad audiendum, .

to ijcai- tIjc petition Dclibcrcij to t\)cm,t\)C complaint? of tljofc tijat toill complain
to tljcmof fuel) Dclapis o: gricbancesi mane. 2. Ad vtnire fadend' to come bcfojc
tljem at VVdtainfter, 0} c~lf lul)ere, tljc tcnoj of tlje ISecojc? ano ^jocelfeg of

fuel) 3iittDgmcnt0 fo nclayeti •, ano tW is to i)c cone b}) thz ilitnjsmm of Cer^
tiorari. 3. Ad venire faciend'j to caufe tlje fame Jufticcsi to comc bcfoje tljem.

4. Ad audiend' fuas rationes & caufas taliuiii dilarionum, to Ijcat t\)ek rcafoniJ

ana ca«fe0 of fttcl) telapg tiljiclj ottgbt to be entree of Ixccoju. 5. Mljiclj caufes

ano rcafons fo IjcacUj Ad procedendum, to pjocffiD to make a gcDO accojo.
6. 2£ut tl)i0 muft be none not onlp bj) tljemfclbcis, but bp tlje gcct) aDHice cf cec«=

tain alTilfantis appointcu bp tl)e2d:, viz. tl)cCl)anceno;i;2Crea?urer,tl;e3uitii;c0

of tije one S5cnci) ann tljc otljer, ann otljer of tljc Jiings CounccI, aj? manp,
anDfuclj as tl)epnjalltl)infeconbentent. 7. Ad capiendum, to take a cjcdd accojo
of tlje aniltaut0. 8. Ad faciendum, to make a gmO JuOgmeut. 9. Ad reman-

dandum, to ccmaunD befoje t^e SMi^^^, befojc luljom tljc* plea cm oepcnti, tlje

tenoj of tlje faioMecojH, toptljer toitlj tlje ^utigment tljat fo fijall be accojocu.

JLaftlpj tl)at tl)ofc 3iuflicesi fijall pjefentip z^u jucgmcnt accojcing to t^e faio

ilccojti.

ja CommtfTion grantcn in 1 8 E 3. gvounbeu upon t^fs ^tatute^anti referring Rot.Pat. is E.ai
to tbefame being ettatteD,a0tl)ere it appearctlj, at a parliament Ijolnendie M^ 2 par:,

curii proxim poll medium Quadragefuria; Anno 14 E.3. regni Anglia & FrancRe

prime, tl)ere being ttoo parliament? in tljat pear, bjljicl; pmi map reao, being
toojtljp of obfcrliation, foj it is a gcoD erpofuiou of tlji? ^a.

4- §t (0 furtljer pstoviioeb bp tlje fain ^a of 14E. 3. tljat in cafe it feemctlj to

tljem, tljat tlje oift'icultp ig fo great, tljat it cannot lojell be uecermineti luitljout

affcnt of parliament, tljnt tljc tenoj oj tetto?0 fijall be bjougljt bv tljc fainpjelate,
(IDarl? anD 315aron0, unto tlje nert parliament, auutljcre fljall final accojD be
taken toljat juogment fljall be gibcn in ttji? cafe.

.
^ 31t 10 better tljat tlje Dcmanoaut be iielapeti,tljen tlje tenant bifljeriten, oj tljat % khUs mmning

tljc Jlatu be altereu. Shard, tuc cannot noj toill Delap anp man in refpett of '^'''^>^-

our ^atlj.
" 18 £.3.54.3.

^ 2Elje Jt«flice0 ougljt to nelap no man in tlje name oftljc laing luljere tljc feing \\ ^'!^^^6\.i.

Ijatlj no rigljt. %\)t bemanoant fljall not be legallp Dclapcb tiuice ioi one caufe. b 4 £.3.2.3.

c SDelap in a Quare Itnpedit, tl)ougl) it be bp ctloign, i0 a bitturbance. d Sem- 22 H.6.39. per

per fur eft in mora, e In circuitu impii ambulant. • Nevvton.

/.iSn biber? cafe? tlje pajtp griebeb fljaU Ijabe an action foj unjuff belap, 40 e.|.'2^2'.&c.

g Tolle moram, femper nocuit differre paratis. c 4 E.3.14.
llEut feeing neitljer tlje Common ilaiu, noj anp of tbe 0tt0 of parliament bo ^ £-3-v

crtenb to Ccclefiattical Court?, it 10 tljen tiemanbeD,OTljat if an infcriour 2D:bi#
''p."^™-

narptuill refufe, oj belap to anmit ann inttitute a Clerk p^efcuteti bp tljc rigljt (^^^1^'
|i3atron,toaCljurcljtoitl)inlji02Diocef0,ojttjeUke : ;©j uclap, oj refufe to gibe is £.5.1,2",! 5.

fcntcncc in a cafebepenDingbefoje Ijimf Sit i? anftoeren, tljat tlje arcljbiflicp
20H.6.10.

of tlje pjobince map grant Iji? h ILetter? uuDcr Iji? &eal to all ano lingular V^'^^'^I'TK v

CTerk0 of IjiB pjobince, to abmonill) tlje®m«arp, luitljin nine iiap0 to per;= ^ o-^/J,,;.

^' ""

fojm tljat lujljicl) bp 3uCice i? ocfireu, 0? otljertoife to cite l)im to appear before h This is called

Jim 0; lji0 ;SDfficial at a bap in tljofe lletters p?cfireb, ano to cite tlje partp tljat t^'^'x quviu .•

latlj fttfferco fuel) nelap, tljen ans tljere liketoife 10 appear, anu furtbcr to inti^
|^«ce(iary

to he
.

mate to tlje fain iDjoinarp, tljat if Ije neitljer perform tljat \x)ljici) i? entopncD,noj of iDfHruron".&!N

appear, Ije Ijimfelf Uiittjout furtljer bclap twill perform tlje S\^^i^t reciuircb. ;©j
in tl)e former of tlje faio cafe?, tlje partp Dclapeb map ^aiiJt Iji? Quare imp. l\xt

tiat t? tljougljt not to be fo fpeeup »i remebp.'

% CAPv
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CAP. VII.

The Court of Kings-Bench^ Coram Rege.

itb.3.cip.7.

fo.io5.b.

Fo.ioS.i,

* Nota.

* A granter pro-
hibitions.

Lib. niger in

Scaccario cap.4.

* Note this word.
a See Britton f. i .

fpeaking of the

King, £tf«r«o
que nous ne

Jugifons
in

noflre profer per-

foK a oier & termi-

nir touts querds del

people. Avomiis par-
tie nojire charge tn

plufors parts come

eft ordeine, &c.
20 E.3.cap.i.
b Stat.de Marlb.

$2 H.j.ca.i.
•Vid. 4H.4.ca.22.
c 24H.8.cap.2.
in effeft.

<{Brad.Iib.i.ca.$.

fol.g.b.

«2oE.3.cap.i.

fpeaking in the

Kings pcrfon.

W.i.An. 3E.1.
cap. I.

Fletalib.i.ca.2p.

BRaftontotljnia&ein
fctotoojD!£ialiotaWEC]t;})?Effton of tW Court. Habet

Rex plures Curias in quibus diverfae adiones terminatitur, S<. illarum curia-

rum habet unam propriam, ficut Aulam regiam, & Jufticiarios capitales qui pro-'

prias caufas Rcgias terminant, & aliorum omnium per querelam, vel per pri-

vilegium, feu libertatem. gnD fmn after fjjcafeing of tljc ^iitticc? oftW Court
fattlj : Item Jufticiariorum quidam funt capitales, generales, perpetui, & majo-
res a latere regis refidentes, qui omnium aliorum corrigere tenentur injurias, &
errores.

0nD Britton faitl) : In droit des Juftices que fon aflignes de nous fucr & tener

noftre lieu ou que nous feons en Angliterre.
^ Voilons que eux eiant conufance de

amender faux judgments, & de terminer appeales & auters trefpaffes faitz enconter

noftre peace, & * enconter noftre jurifdidion, & lour record fe efteant folonqiceo

que nous manderons per noftre bre.

jJleta
in Defcribing tbis Court fait^ t Habet & Rex Curiam fuam & Jufticiarios

fuos tam milites quam clericos locum fuum tenentes in Anglia, coram quibus, 8c

non alibi nifi coram femetipfo & concilio fuo vel Auditoribus fpecialibus falfa judi-
cia & errores Jufticiariorum revertuntur & corrigutitur : ibidem etiam terminan-

tur brevia de appellis, & alia brevia fuper adionibus criminalibus & injuriarum con-

tra pacem regis illatarum impetrata, & omnia, in quibus continetur ubi tunc fue-.

rimus in Anglia.

Bin t'^e Muk DBcofe of tlje C^jccljftiucr, it iiS t'^m im of tijc Cljicf '%\x^itz of

tljig Court : Capitalis Juftitia prsiidet primus in regno, ^ttt of tljefe tljjee anci#

cut 0utl)ojs! luc obfcruc i%e{t fir conclufionji.

iFirttj lul^erc Bradon faiti), Habet Rex plures curias in quibus diverf^ adtiones
^
terminantur. ^crcbp, ano in effect bp a Britton, tljijES conclufion foUoDjetl),tljat

tl;e iaing ijatli comtnittett ano uiftributtu all his whole power of Judicature to fe*'

Ueral Courts of Suffice, anti t^ercfo jc tlje judgment muft be, ideo confideratum

eft per Curiam. 0nD l;erctoitlj 50 agree tiwrg 0fti8 of parliament ano l^cok

cafes, fome luljereof, foj illuftration, luetBiU b?icflj? remember, auti leaSe tl^e

juDtcious rcaoer to tlje rett.

b Provifum, concordatum & conceffum eft quod tam majores, quam minores

juftitiam habeant & recipiant in curia Domini Regis, c SCtiat tijc Jlatus (EccIeC?'

aftical ano 2Cemyojaf toerc ana pet are aominiftreu, acjuDgeUj ano cicecuten bp

fuuDjp lunges, JC. d Expedit etiam magiftratus reipublicse conftitui, quia per cos

qui juredicendo praefunt effedus rei accipitur v parum eft enim jus in civitate effe,

nifi fint qui poffunt jura gerere. .

e For thepleafureofGod and quietnefsof ourSubjefts,asto faveour

Confcience, and to keep ourOath, by the aflent of our Great men and

other of our Councel,vve havecommanded our Juftices,that they (hall

from henceforth do even Law and Execution ofright to all our Sub-

jefts, rich and poor,without having regard to any perfon,
without let-

ting to do right for any Letters or commandment which may come to

them from us, or from any other, or by any other caufe.

agraablc to tijat great Canon of t^z JLato Anno 3 E. i. totiicl) Hue Ijaiic tran#

flateo into Jlatine : Rex praecipit quod pax facro fandae Ecdelias & rsgni folide

cuftodiatur 5c confervetur in omnibus, quodqi juftitia fingulis tam pauperibus quam
divitibus
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divitibus adminiftratur, nulla habita perfonarum ratione. ^© i\t fccond part of

the Inftitutes, W. ixap, i.

I H.4. tljE teingljatlj committcuaUW ^otocr junictal, fomc in one Court, 8H.4 fo.io.

anu fomc in anotljcr, fo aS if anpluoulD renccr Ijimfclf to tlje /utigmcnt of tljc

iSing in fuel) cafe mljerc tlje i^ing l)atl) committcD all \)i% poujcc juoicial to t^f

tl)cr0, fuel) a itwux fljoulD be to no effeff. ^no 8 H. 6, tfec UJing Dotlj tuiigc Ip 3 h 5 20 & tit

J^isSuDgCiS CtljE iSing l)a\)ing niCributea \)i% potocr iwnicial to federal Cotirte; Grant. f!s,

'

kwi tlje teing Ijatl) Ujljoll? left matter? of ^uDicature accojDing to \\% Jiato? to

%\$ 3luiigEfi.

ano albeit it be cnatfeti tljat ttie SDelinqiuent fijall be fines at tlje toill of tlje 2 R.jfo.u,
laing, Non Dominus Rex in camera fua, nee aliter nifi per jufticiarios fuos CHnem

imponit ) 8c haec eft voluntas regis, viz. per Jufticiarios 6c legem fuam, unum eit

dicere.

aClje feconn concluCon ist, tljat in t^ofe Bapg tljiss Court of teingss 2Eenc^ did

foUoiutlje Court ; ano tljerefoje Bradton calletlj it Aulam regiam,bccaufe tljep fat

in t^e Jaings l^all. Britton calletlj tljc JuSicts of t^is Court, Juftices aiTignes de

nous fuer : anB Fleta, ubi tunc fuerimus in Anglia.

Snijc tljirn iiS, t tiat it is calleo tlje ISingg 31gcncl),anB tl)e pea? tljercof Coram

rege : becaufe in tljifi Court (as Bradon faitlj) ttlofeCapltales jufticiarii proprias

regis caufas tcrminant, anH tljerefoje tlje Ifiing Ijimfelf cannot be BttlUge in pro-

pria caufa.

2DljC fourt"^ i)J, tljat unUer tljefe toOjBS [proprias caufas] are incIu^CU tljjr'j
of thefe you may

tl)ingg. i?ira, all pleag of tljeCroton i as all manner of SCreafons, i^eloniw, ["1 « pij.&c &
ann otljcr pleag of tlje CroUin toljit^ ex congruo are aptlp calico proprise caufa re- nb. i o.cap. 18. and

gis, becaufe tljep are placitacorons regis. ^econtilp,regularlp to eramineanu CO?? in the third part

rect all anu all manner of errojs in fait,anti in }Lato,of all tlje Stucgcg anu 3iu8iccs
^^ ^^^ inftitutes

of tlie
^ ISealm in tlieir juDgmentis, pjocefis, ann v^ocaoing in Courts of rcco?D,

^'' l""'^'

^ ^"°^*

ano not onlp in plcais of tlje Croton, but in all pleas, real, perfonal, ano mijtt, i And in ire.ind

Ctlje Court of tlje CjccljequereycepteUjasliereafterfljall appear. )3niitljis is pro- of errors in the

prium quarto modo to tflC iSing in tt)iS CW" : fOJ regularlp no Otljer Court KingsBench there.

ijatljtljc like jurisuiction, ano tljcrefoje map be tuell callen propria caufa
regis. ^^^'^/°^^f'^'^'

3nD tljcfe mo be of Ijtg^ anu foijeraign jurigtiiction, a acijijulp, tljis Court Ijatlj H'eX Error 88.

not onlp lurisciflion to correct errors in jimicial pjoceeoing, but otljer errors a Lib.u.fo.>8.

anu misnemeanours eictra|ut)tcial tensing to tlje bjeaclj of tlie peace,o; oppjcdi*
on of tlje fubierts, oj railing of faction,contro^erCe,Debate, oj anp otljcr manner
ef mifgobernmenti fo t^at notojong oj iwiuti^, eitljcrpublicfe oj pjibatc, can be

bone, but t^at ti^is fijall be refojmes oj punifijcb in one Court oj otljcr bp sue

courfe of Jlatu. 0s if anp perfon be committes to pjifon, tljis Court upon mo^^

tton oug^t to grant an Habeas corpus, anb upon return of tlje caufe no (uflice ann

reliebe t^e partp tojongei!.;3nb ti^is map be sone t^ougti tlje partp gricbco Ijati^

no pjibilcbge in t^is Court, itgrantct^ pjoljibitions to Courts 2:empo}al anb Jam. Eaggescafe.

CBcclefiaflical, to keep t^emtoitljin tljeit proper jurisbittion. aifo tljis Court
y,'''-{,°,f'5<^*-3-

map bail anp perfon foj anp offence toljatfoeber. ^no if a iTraman in Citp,
Marihaiiea.

IBurgl) 0} aCoton Cojpojatc, be sisfrancl^ifeD uniuftlp, albeit ^e liatlj no p;ibi*=

iebgc in tljis Court, pet tljis Court map reliebc tlje partp, as it appearetlj in

James Bagges cafe, ubi fupra, 8c lie in fimilibus.

ifourt^lp, tljis Court map Ijolo plea bp Writ out of tlje Cljancerp of alltrcf<? f.n.bsppj.

paffes bone Vi & armis, of Replevins, of * Quare impedit, &c.
* Tr. 19

E^.
co-

b &£iE tlje fecond part of the Inftitutes, t^e 1 1 Chapter of Magna- Carta, Com- "^c,^^^
°^' ^ '

tnunia placita non fequantur curiam noftram. i 2 part of the Ia=

i^ift^lp, tljis Court ^atli potoer to Ijolb plea bp iBill foj bebt, betinue, cobe# ftitutes. Magna

nattt,pjomife,anb all otljer perfonal actions, ejedione Hrmas, anb tlje libCjagainft
carta cap.u.

anp t|at is in cuftodia Marefchalli, ojanp Officer, S?)iniaer, o;^ Clerk of tlje

Court I anb tlje reafon Ijereof i0,foj tljat if tljep lljoulbbe fucb in anp otljerCourt

tkp lljoulb Ijabe tlje pjibilebge of tljis Court ; anb left t^erc fijoulb be a failer

of iuftice (lajljiclj is fo muclj abliojreb in JLatoJ tljcp fljall be impleaoeo liere bp

JlBHl, t^ouglj t^efe actions!U common pleas,attb are not reftraineo bp tljefaib^tt

3L 2 »f
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S:e the Tecond

pare of the Infii-

tutes, ubUup.
27 H.J. coram

Kegc. Rot 9.

31 H.^.io.b. ad-

judge.

of Magna Carta, ubi fupra. JLifeetoife tljc ^fficci'S, ipiniIJer0, anu Clerfes 0^
tljigCouit pjivnlccgcti I)? i.alu in refjett of tljcic ncceffarp attcnnance in Court,
map intplcati otljero Ip 51fill in tl}e actions afojefaiir. 0nD all tljis appcaretlj bp
Bradon, DaljO ItttCH luljcn Magna Carta luaS JliaOf, ubi fupra : Ujljere l;c faitlj, Et
aliorum omnium per querelarti vel per privilegium live libertatem. 0nD conti^

vuial cjpcvicncc concurrctlj luitl) anticiuitpijercin,
H. P, captus per querimoniam mercatorum Flandrias & imprifbnatus ofFert do-

mino regi Hits & Hunt in plegio ad Ibndum re<^o, & ad refpondendum prsdicSis

mercatoribus, & omnibus aliis qui verfus eum loqui voluerint, &c. %\M plcaiUajS
afttr t\)t Statute of Magna Carta, Anno 9 H.3. ;©f tljEfc iBOjnsi Hus & Haut^Vsa^t

iTrcnc'b \11ojti0.' Hus Cgnifping an ^XQtxAm:, anu Haut tlje llaff of a !^albm,
^c. 31 Icabc tljc conletfure tljat fome ^a\)C mane tljereof to tljemfelbcs t lie tljink

it tojas tbcn common bail nolu ctiangeu to Do anu Ro, ano tljc ratljer fojtWs
too?o [ofFert.] ann it is obretuaiile, t^at tljnt jutting in bail at one man? fuit,

Ijc toas in cuitodia Marerchalli to anflMEt all otljcrjs luljiclj tBoulD fuc Ijim bp 315iU,
anD tbis conttnttetb to tbiis Bap. 3if anp jEtfon be in cuitodia Marefchalli, &c.
be it bp commitment, 0? bp Latitat, 5IEill of ^io' oj otljer ^aoccs of ILato, it t?

ftifltcicnt to gitte tlje Court turisDittion : ana tljc ratljcr, foj tljat tlje Court of
Common picas is not able to Bifpatclj all tljc fubjcrts caufes, if tlje fain atKonis

fiiottlo be confittED onlp to tljat Court. 0nli feeing none but Serjeants at liato

can p^actife in tlje Court of Common plea0,tt is ncceffarp ti[)at in tljis Court of

iungs l:Enclj ^ppjentices ann otljer Counfello^s of 3La\j) migljt bp ej;yerience
inable tljcmfclijes to be callcn Serjeants afterDjarcSi otljertoife Serjeants mutt
ttant ctpcricnce,ttil)icl) is tlje life of tljeir pjofeffion.^nn tlje p^ocatiingsin tljat

Court foj fo long time, anu unner fo manp Ijonourable ^-UDges anu rc\)ercnD

S)agcs of tlje JLato, liatti gotten (uclj a foundation, as cannot tDttl)Out an act of

parliament be fijaben. ;anD tlje crrojs in tlje toings 515enclj cannot be reberteo

Cbitt in certain particular actions bp tlje Statute of 27 Eliz.cap.8. Mjerein tlje Svcf^

ristitction of tlje Court is faDeu; but in tlje ^iglj Court of parliament, as be*'

foje in tlje Cljapter of tljc Court of |0arliament appearetlj.

&>irtblp, if a OTrit in a real action be abaten bp jutigmcnt in tlje Court of

Common pleas, ana in a Mtit of CDrroj tlje guDgment is reberfcD in tljis

Court, ant) tlje Mrit is aojubgeij gcoo, tljis Court fljall pjoteeu upon tliis tMrit,
anD is not reftratneD bp Magna Carta, ubi fupra, ne curia domini Regis deficeret

in juftitia exhibenda.

STljis Court map IjolD plea in ^^ik of novel diffeifin toitljout anp patent, fo?

it is querela ano not placitum, anU fo not toitljin tljefe toOjOS communia placita,

as it batlj ban erpounnen ano toarrantcn bp continual erperience.
^ Scire fac' to repeal a |Satent of tljc ?Sing map be b?ougljt in tljis Court. 0nn

Uiljcrc Fleta faitlj, Niii coram femetiplb & concilio fuo, vel Auditoribus fpecialibus
falfa judicia ac errores jufticiariorum revertuntur : 3X i^ tO be fenoWn tljat all tl/e

Common lain errojs in tlje Court of Cferdjeciuer (being tljc pjoper Court of tbe

3fiing fo? Ijts rebemte ant profit) tuere eraminable befoie CommilTioncrs appoint
teti bp tlje feings Writ uncer Ijis (J^jeat s>eal, toljiclj Fleta Ijerc callctlj Auditores

the Exche^ ue"
'^^

^peciaks. 51But noiu l"^ tljc "Statute of 3 1 E. 3. tljE Cbaucclloj ano aCrcafurcr ta^^

grE.?. cap'!i2. ^'"S to ^^"i^^ t?J^ 3iufltccs auD otljct fagc perfons, fuclj as to tljem tamctlj to be

taftcn, fijall eramine tl)c errojs in t^e C-]fcljeq.uer, $c.

nu 57. piacit.

"''

''^n ancient time, \uben pleas toere Ijolnen in |)arliament, tuljen tljeparticfJ

Int. I'o. de novo BcfrcnneD toilftie, tljc KecojD iwas aDjOHrnen into tlje iSings JiBcncl; to be trieo

Burgo & Rcgman, tljcrc.
^'^ h ^k tlje Statute of W.i. againff pjcpofterous Ijearings in $^ts Court, auB

J H.7.12.

24 H. 7. 14.
21 E.5.45.
II H. 4.49. in na

tivohabendo.

F.N.B. 177.

goafT.gj. AfT.

de mord.

3R4.7.

See more hereof

Agaiift prepofle- tljccrpofition of tljc famc in tbe fecond part of the Iniiitutes.

rous hearings.
c JlEp tlje ©tatutc of Artie' fuper Cart, tljc Cljancello? auC tljc ^utticcs of tljs:

c Art. loper Cart. ?^ings JBcnclj \uerc to follow ti)e Court : but notluitljCanoing botlj tlje Cljan^
28 E. i.cap. 5. ter^ ant) tlie icings JBenclj tnere at tljis time fetleo Courts, nuring t\iz federal
Glan. temps H.2.

^ j j f ^

lib.2.ca.6. &Jib.ji.c3.i. Coramjiifiiciis
Domini Regis inBunco jedmibus. Vtd. adjud-icat" coram Kegt in every Term,

from I E.I. during all his reign ia every feveral Term in the ycaf. And in all thofe tim«s and Terms the Court of

Chancery did fit. SCetttt?
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SCetms of tijc j)rar,a;s lip tiifintce rEcojtus^iintlj icfojcannaftcttljip Statute ootlj

apyea •. &o as at i\)i<s time tljcp Die not attcnD in tijc totngs Court, lut tol^en

tfecp luerc calleii, pet toere accotintcD as parcel of tijc iSings toudjolD as long as

tljep foUoiucij tljc Court : lut tljis cumbcrfom attennaucc toljollp ccafeu in tlje

IKctju of E.?. ano pet tl)e liojo Cljanccloj tuoulD Jjasic Ijati Ijts putbcpancCj ag

if Ijc Ijan tonttnticD Hill as one of tlje Ijoufijoln, until Ije ann all otl)crs, but

tljofc of tljc iSings, ^luans, oj ^Bjinces IjoufljolD onlp, were nrftpaincii bp Sift

of |3arltanient. 34 E. 3. C3p,2. 34 E.5. cap.2.

aifo upon perufal of tljc Iftecojus in tlje Keign of H.3.from tlje bcginningof
And fo did the

|)is ISeign until tlje cnuing of it, tljis Court fat in tlic SCerm time inljcrc tl;c
['he^'^"J'

''°* °^

otljer Courts of Sutticc oio fit. Sim tlje pleas lucre ttilcD to be Ijoloen Coram fome puJplfeT

Rcge as to tljis Dap tljcp are : 0ttti tljis appcaretl) bp Fitf. abjitigmcnt, in tljs but one court, as

titles of Corone, of Brief,of VVatl,&c. auU h^ Bradon \J)ljO in tlianp places IJOUClj^
it appeareth in

ctl) guDgments in tljeUeign of H.3. in SEerms Coram Rege. Sim tljis appear* coyrtTf aiantT
£tl) alfo in clticr times : but Ijercof tljus mucl) fljall tufficc to p?oDe, tljat at tljc

ry.

mafetng of tlje faio Sia of 28 £.1. annlong before tl)is Court in 2Ccrm times fat

toitlj tlje teings otljer Courts, anu fpecallp foj Pleas of the Crown, &c. ann tljat

t^e faio iJct is to be intenoeo, tljat tljc Clianceloj anu tlje 3uDges of tl)is Court

fljculD attcnD tlje iiiing ann folloU) tlje Court luljen tljep \uere requires

3t is trulp fain tljat tljc Suffices de banco Regis Ijabe fupjcam autljojitp, tl)c 3 Ei.Dier 187.

Ifeing Ijimfelf fitting tljerc astljc JLato intends. 2Cl)ep be moje t^en luttitcs in 27 Atr. p. r.

Circ«

2nije3«Ctccs in tl;is Court arc tljc folieraign ^uftices of OieranD Terminer, 7 e.4.i8.4H,7.i8

Gaol-delivery, Confer^tojs of tlje peace, gfc.intlje Uealnt. s>ee tljc icoftsint^e '4H7. 21 iib.9.

margent, pou Qjall finn cjccellent matter of learning concerning tljc fupjcam seieVior sanchers

jurttDitticn of tljis Court. cafl.

3n tljis Court tlje icings of tljis Kealm Ijabc fit in tljc ^iglj Wencl), ann t^c

Bduugcs of tljat Coiirt on tljc lotioer Wend) at Ijis fatibut lucicaturc onlp belong:^

ctlj to tljc Surges of tljat Court,anD iaW pjcfence tljcp anfiMcr all motions,?c.

2nije 3Ciitticcs of tljis Court are tlje foMeraigu Cojoners of tlje Jiann, anD
,7E.j.i^.a,Lib.4,

tljercfojc tuljcre tljc 0^criff anoCojoncrs map receive appeals bp bill,a Fortiori foi.57. in thesad-

t|e Sufiices of tljis Court map do it.
'«" cafe. pi. como

a &0 Ijiglj is tlje autljojitp of tljis Court, tljat tuljen it comes ann fits in anp f^'p^^^^ -^n ait

Countp, tlje Juftices of Eire, of Oier ano Terminer, Gaol-delivery, b t^Cp twljicl i. ^g AlT.52.

|)a\3e conufance, fc. do ceafc toitljout anp tojiting to tljcm. JBut if anp inoict? 21 H.7. 29.

jttcnt of SCreafon oj iTclonp in a fojrain Countp be remo^jco befo?c certain Com<= * Pafch. 1 2 e. 3.

tniffioncrs of Oier ana Terminer in tlje Countp toljerc tljis Court fits, pet t^cp ^"'"c'hiceTw ''u

map pjocaD, becaufe tljis Court ( foj tljat tljis inDictment toas not rcmoUcD be^
^Jp.^. Lib. 9. foi.

*

fojc tljem ) cannot pjoceeD foj tljat offence. 51But if an inDictment be tafecn in u8. ubi fupra.

Midd. in tlje taiacation, ana after tljis Court Ct in tljc neict 2Cerm in tlje fame

Countp ( if tljis Court be aD|oui;neD) tljen map fpecial Commidioners of Oier

anD Terminer, 8rc, in tljc interim pjoceeD upon tljat iuDittmcnt, but tlje mojc
«fual toap is bp fpecial Commiffion. ann all tljiiS Ujas refolueo bp all ttic hU. i j^c. sir

luDgCS of England at Winchefter SCcrm, An. i Jacobi Regis, in tljC CafC of &ir Walter Raleighs

Everard Digby auD otljers : anD fo IjaD it been rcfolDcD, Mich. 2 5. & 2d Eliz. in "f'^' *c.
^

itie cafe of Arden anD Somervile,foj tljis fetnD of tpccial Commiffion of Oier anD
count'.^de Ldc.

°

Terminer : anD Ijcreiucitb agratlj PI. Com. in tljc Carl of Leic' cafe, An. i Mar. cafeac'c.

^'Regins.
Sim fo fupjcam is tljc Jurifoiction of tljis Court, tljat if anp KccojD be rc# 22 e.?.^. b. 24 E.

•mobCD into tljis Court, it cannot (being as ttDJere in Ijis center ) be remauDcD 373- 29 ait. 52.

4acfe, unlets it be bp Set of parliament, ^no tljis appcarctlj bp tljc ^uDgment
5"°*^- ?'• ^°^-^^'

of tlje Parliament in Anno 6 H.8. lut bp tlje autljojitp of t^at ^itt inoictmeuts
^H.8.cap.^.iteK=

of ifelonies anD spurDcrs remowD into tlje ilsings IBcnclj map bp t^c 3;u# tendethoniy to

fiices of tljat Court be r^manDcD, ano tljiS Court map fenD Down as well Felonies and

tlje boDies of all iTelons auD spuiDcrers, as tljcir iuDiaments into tlje Coun^
Murders,

tics wljere ilje fame murDcrs oj felonies were committcD oi Done, $c. in fuel)

mannerjfc. as if t^cinDictmcntsJjaD not ban bjougljt into t^c icings JlBenclj.

5£we
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See before cap. 51Eut tljc HuflicciS of t^ic Mxi^^ %zm\) of t^cir oton aiitljojitp maj) grant a Nill

pariiam. p. 21. prius in caf£ of trcafonjfElonpjant) ot^er pleais > foj ttere ttep fenn but t%t tran=«

v;hen
a \vrit of

(^^fpf „{ j^g i^EcoiB, anc ttot t^c Hecojc it fclf, ap fl)an bc taio in tlje Cljapter

luSmeti'rctl'
Of ^uflicfs of Nifi prius. 215ut if tljc lufliccis of tbe !iiings JlBcnclj no percdbe

K<?f,they proceed tljat an? innictmcnt i$ to lie rcmoDcD into tljat Court kp p?atfifc oj foj Ddap,
f„per,tenors ncordi, tljE (Eourt n\0p rcfufe to rccfi^je tl)c fame, before it be entrcti of ISecojD, an» te#
arid the record it

^j,j,j, j^g f^ttie bacfe again foj \\i^itt to be none.

thh Court.'

"*

515? tl)c Statute of 2 H.4.tlj0 Clerfe of tbe Crolun of ttjiis Courts if foutfcojeoj

2 H4. cap.'io.
an IjunDjcD men be innitteu of felonp oj trefpafs, of one fclonp, oj one trefpafs!,

anB tljcp pleau to an iffue, as not guiltp, ttje faio Clerfe ougljt not to tafee foj tic
26 Air. p. 43, Venire fac', noj foj t\)t entring of tbc pica but two fljilUngg onip, ann not vm

fliillingis lo% etocrp one, nitjicb 3ct iis mane in affirmance of tlje Common ilato,

^0 if one man be innicteti of ma federal felonies! oj trefpaffeis, ann igacpiteD,
l)c fljall pap but foj one cclitoccance.

Defignatiojufiici- £)ut of tljis Cauttarc ottjcr Courts neriueri, ais from one fountain fcberal
ariorum eft a Rege fpjingg anD ribcrs, in refpctt of tlje muItipUcitp of caufcis, tuljirij baije increase

ordinaria°alepe'
^^'^- Junfdi^io ffii-is Curiae eft orighialis feu ordinaria, & nondelegata. STliE 3u#

" '

flice0 of tljig Court batoe no Commiffion, JLettcrsi |0atent0 oj otljer meang to

bolt) picas, jc. but tljeir potocr ip original anc ojcinarp. SEljep toere caHcD an:#
* Glanvil lib. i. cicntlp

^'

Jiifticise, Jufticiarii,
locum tenentes Domini Regis, &c. 2Cbe C^ief ^\Xf

cap. 6.13. &c. ix-
(jifp^ Jufticia Anglis, Juftitia prima, Jufticiarius Angliae, Jufticiarius Anglise capita-

BTibT^iero in ''^' ^^^^ Jufticiarius
nofter capitalis ad placita coram nobis terminand". %ti obfertie

scacc'arioT par. i. tlje cljangcis of tljcfc namcs, ann ilje tcafon anB change thereof, ijs toojtbp of ob:*

cap.4. rctfeation.

^r" 'Vr^w'h JlBcfoje tljc l^cign of E. r. tbe Cbief Zw^iiz of tbiss Court teas createn h^

we "^have feen )
^ttttt^ ^atctttg, ano tbc fojm tbctcof (taking one ejcampte foj aU;i»ag in i%t{z

they were called lUOJDSi.

Roc'caft^'^H
"*

^^^' '^^' ^^(^f^i^pij'^op^-i ^.pifcopfs, Ahhatibuf, Priorihuf, Comitibus^

I J. Aug.

"

Baromhis^ Vicecomitibus^ Forejiariff, (& omnibus aliis fiddibus Kegni

Afjgli£, Salittem. Cutn fro confervatione nojira^ & trafrquilhtatis Regni

inofiri, & adjujiitiam nmverjli €^ (iffguUs de Regno notlro exhibendum

contiitHtrimifs dik&um d^fidekm nojirum Philippum BaJJet Jujliciarmm

Capitalis lufticia- Angli£ quamditi nobis placnerit capitalem: Vobis mandamus in fide qua
riui ADglii. nobis tenemini firmiter injungentes, quatenus in omnibus qu£ ad offcium

Juiiiciarii prtcdi&i, nee non ad confervationem pads noBr£ ^ Regni
no^ri eidem dum in

officio pr<edi&0 Jieterit^ pknius fitis intendentes^

Tefie Rege, ^c.

l^crein fijc tbings are to be obferbcD, i. SCbat tbe creation of W ti^te

toais bp Letters IPatentst. 2. SCbat tbis flfficer tuas ojiginallp inftttutcD foj

» Th" h ^^^^ tbinSi^* *• Pro confervatione noftra. 2.Tranquillitatis Regni noftri. 3.
"^^ Ad

riftioal j^rlfdiai- ju^itiam univerfis & fingulis de Regno noftro cxhibendam. 2Lbe tbitO tbing to

on of this Court, be obfcrtJCO iS, tbat be tnas CEilen Jufticiarius Angliae capitalis. 4. SCbai Philip

BafTet toas conSiturcD Cbief Hufticc of England, anD after maue i&nigbtj foj

be toas not iSnigbt at tbe mafeing of tbe Letters Patents. 2Ebis Philip toas

of Welledby in tbe Countp of Northampton, ano Uias cjccellcntlp Icarnen in tbe

LatoB of tbe ISealm i be tuas pounger bjotber of llfaron Baffet of Draiton Baffet

in tbe Countp of Staff. 5. aCbat be toas conttituten quamdiu nobis placuerit.

Lattlp, %\)t claufe of attenDancc,anii tbe perfons tbat are to giue attcnDancc,5-c.

tobim, are Ucrp remarkable. 2Cbis Philip Baffet toas tbe latt of tbts kinD of

creation bp anp Jike Letters l^atents, ann be "ait^ Cbief Bluttice near to tbe

cnn of tbe ISeign of H.3. iRing E. i. being a tnife ann pjuuent ^jince, knowing
tbat Cui plus licet quam par eft, plus vult quam licet, ( aS mott of tbefe fummi

Jufticiarii oiDj matiE tbjtt alterations, i. %V limitation of \)\<& jautbo^itp*

2., 31EpcbangingSummus Jufticiarius, to Capitalis Juftic'. 3. 2Sp anctokinO of

trsation^vii. bp Mlrit, left if b( bao continuesW former manner of creation, be

migbt
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wt'gljt \}iiMe Ijati a Dtfttc of W former ;autl)Ojup, toljicl) ti&ja So crpjettp ay#

pcac bp tl)c ®Hrtt pet in uk. viz.

2?ex, e^f. £. C. militi Salute///. Sciatis quod co/ijiitui/z/us -vos
Jiijl/ci-

arhi/n tio^ru/n capitale///
ad pUcitci cora/n i/obis tenenda^ durante bef/epla-

dto nojiro. Tejie, d^c. r

OTbicl) Writ Icing calkn Breve totlj in fctn loojtijs ccmpjc1)cni3 tlic fuljCancc

of tljc fo?mct iLettcrs |I)a,tentS : fo? Capitalis Jutticiarius norter anD ad placita cora

robis tenenda incluteis all tljat toljicl) toiiS mtlp intcnccD to It grantcD to i^im

in tljc fo:mcc iicttcr? ^atcut0, tuljic!j alteration toa;e mafic l)v 2tul)o?itp of

J^adiamcnt, tljottglj not nolu trtant. i?oj it is a rule in Jiato, tijat ancient of^ See in the chapter

ficcg mutt be grantee in fuel) fojms anti in ftic^ tnanner, as tljep l;abe ufeti to be, and Ma^feiu'r
unlefs tl)e alteration lucre bp 2utl)o;itv of parliament. Snn continual eppe* this point.

°

ttcnce appjobctl), tl^at foj manp futccffions of ages toitljout intermiffton, tljep

Ijaue been, anD pet are callen bp tlje faio faHrit, Et optima legum intcrpres con-

fueaido-.O^Ut after tl)C fain alteration, viz. iv. anno 25 E.i. Pveginaldiis de Grey Ror.Par 25 E. r.

( tuaS flilCti) Jurticiarius Anglis, anU IjC toas in legal pjonaetlings calico Capitalis
Co named in the

JulHciarius norter, lMl)ett Ijis patent lijas, Capitalis JuUiciarius Anglian. "^^^^^ to'hfra di"
MIC Ijabe feen a fine in tljefe tnoiOS

' Hsc eft finalis concordia fada in Curia re^ed.

Domini Regis apud VVeftm' a die Sandti Michaelis in tres feptimanas anno Regni Nora, His fine was

Regis Henrici tilii Regis Johannis 3. coram Domino Huberto de Burgo capitali Ju- levied, inter Mur-

fticiario Angliae & aliis Domini Regis tidelibus tunc ibi prsfentibus. '''!''/"

Matem de

a 3!n tlje Writ De homine replegiand', l)C (luljicl) tuaS fojmcrlp CallcU Capita- f/lTntftlnum
lis JuUiciarius Anglis ) iS Callc5 Capitalis Juftic' nolkr, auD fomctime Cap.Juflic' gj/^t difonimtni

Regis. SCbe ft tic of tljis Court of Hings IBcncl) is Anglia in tbe margent : miti de ^ ca'ucat' tmx

in Dibcrs 0tts of parliament Ije is calico Cljief Jufticc of England. 34 H. 8. f«'p,beforehiin^Tto T-y X? ^ intheKingsBench
cap.2d. 37 H.8. cap.i 2. 2 E.6. cap.13. 5 E. 6. cap.i i.

i„ „ ..Vote
2ni)e C^ief JuQtce in Ireland i« calico Capitalis Juftic' Hibernis at tl)is Bap. Mag. Carc. and fti-

Pafch. 13 E.i. C tl)c picas in tfeis Court arc Coram Rege ) tljcu ikucre flilco icAcafujufiiciiLf

tljllSj Placita coram locum Domini Regis tenentibus, &c. Ideo venit inde jurata -f
'':^''* ''-'^-

''^

coram Rege vel ejus locLUTi tenentibus, 15 Pafchae, &c. toitl)in U)l)icl) tUOJOS ^^^ d\Sot\\°tt^^i
tl;e 3!ut)ges of x%t iiings Jienclj toere iitcluoen. with the fame

b Anno Dom. c/69. in tljc Sbbp of Ramfey tl)is Cpitaplj luas ingraljcn, ^c. D. ftiie.
.

Ailivinus indyti Regis Edgari cognatus mm J>igl/£
^
Aldcrmaim^ &c. iBljo toas

"

K^.§'^-
j°'-

77-

toitljout fiHCfiion Cl)icf JnHice of all England. Inter leges Alveredi cap.3 4.. %c is
^conhiut'. ^^E.?.*

tallCD Cyiiinger ealdormaii.j. Regis Aldermannus five Senator, five Judex. Vide cap. Coron -,di. Lib.

3.15. & 38rEt inter leges Edwardi cap.3 5-
''"'^' ^°' "'' '^^^""'

"SL^z refi of tljc Siutigcs of tiyz Uings 115encl) Ijate tljeir Officers bp letters
^'^l^^^'J^^iJ'

patents in t^efe toOJOS. Rex omnibus ad quos praefente? literal pcrvenerint, Salu-
jjces di™! func in

tern. Sciatis quo(J conftituimus diledtum & tidelem Johannem Doderidge militem diebus illis.

nnum Judiciariorum ad Placita coram nobis tenenda durante beneplacito noftro, cBrait.Iib.j.I.roS-

Terte, &c. c antefe Ifuttices of tlje teings lEencl) are flileo i . Capitales. 2. Gene-
rales. 3.Perpetul 4. MajoresalatereR.egis refidaites: but tljC C^icf 3:«5ice 10

onlp calico bp tlje toiug, Capitalis Jufticiarius nofter. SEljep are calteo 1 Capita-

les, in refpcrt of tljcic fupjcam jurifoictton. 2. Generaks, in refpect of t^eie gc^
neral lutiloifiion tljjougljout all England, gfc. 3. Perpetui fojt^at tbep ougljt not

to be remoiJCO tnittlOUt |uft caufC. 4. Majores a latere Regis relidentes, fo?- t|)Cic

]bonour anoXafctp, t^^at tljep {^oiilo be pjotecteo bp tl)c iUing in aominittcatioH

of juftice, foj tljat tljep be a latere Regis.
0nti to^cre in 5 E.4. it is boltien bp all t^c Suflices in t%e Creljeqacr cljambcc L. j £.4.- ij?--

tljat a man cannot be Juttice up Wixit butbp patent oi Coramiriion, it is to

be uunejttaja of all tlje 3utiges, lading tlje Cljief Jufticc of tl)is Court, ffiut botlj

tl)c Cl)icf Juttice, anD tlje ceJI of tlje 3uDges map be oifc^rgeD bp Mlvit unoec

t'^e (©>eat 3>eal.

i^one can be a Biuoge of tljis Court unlefs ^c be a Serjeant of tlje oegrtj of

tl)e Coif, ano pet'in t^z. WSUit oj patent td tl)«m xuu ; tljcy arc not nameu

Serjeants.

I?
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3f a WXtit H tcturnaile Coram Jufnciariis ncftris apud Wcilm', it {Ijali It ttfi

tttnieD in tlje Common ^\ca$ x hut if it ic returnable in tljis Ccurtj it mtift

1)0 Coram nobis ubicumq-, faerimus in Anglia. S>a; tljC Second part of the Infti-

tutes, Mag. Cart, cap.i i . ano tlje cjcpofition upon tlje fame.

3n fo?mer times fome ill oifpofeo CIcrKis of tljiis €mtti becaufc tijep coulo

l;atie no ojiginal out of tlje Cljancer^ foj cebt retutnaWc into tljis Courtj tljep
Iroulo fue out an ojigtnal action of trefpafg C amar fetgncti action ) returnable
into tljis Court, ano fo p?ocao to Cxigcntj (tuljere in trutlj tlje caufe of action is

fo; ocbt) ano toljcn tljc ^Defcntiant {ippearco, gtr. all tlje fojmer pjocaoings mere

^^V' "P;,*^' lua^jeo, anu a bill filco foi tl)e SDcfcntant foj Debt. SEljis ig an unjuff pjactifc in

ao E^°?"22 It is
^f^cgation of tljc Dignitp ano Ijonoj of tljis Court, ano liaojtljp of fcbcrc punifl>

fraud where one tiient arcojotng to tl)c ^tatutc DfW.i.c.2p. toljen it t0 fouuD cut : Vide in tlje

thing is ptetended Cljaptct of tlje Court of Ccmmou ^leas in tlje cnti tljereof.
and another done. ^oiM tljat tuc maj) Ijete lap fomc{lij|at to a Vulgar ob|ection of tlje nuiltipli*
Muitiphcation of

f^tip^ j,f fj^jg ^^ ^^^ ^^^^^ j„ j^^jg (fcmrj^ gj^^, ^^i^f.^ j,f jjig ajajcnicg Courts at

Peace. Weftm. moie tljcn batlj ban in tlje JScigns of E.3.R.2.H.4,H.5.H.6.E.4. ano R.3.
Plenty. 3,1 is to be obfct^cti, tbat tljcre be fir caufcis of tlje increafe of tljem, taljcrcof
DiiToiution of ttuo bc general, ann tlje otljer four particular. 2Elje general be peace,anti ^len^

iDfo7merT^'
^'^'

^^ ' ^^^^ particular, i . 2Elje uiffolution of fo manp OSonatterics, Cljantcrics, fc.

conreabn. ano tlje oifperfing of tljem into fo manv fcbcral Ijannsi. 2. SEljc ftoarmof3in^
Atturnies.

'

fD;imcriS. 3. SElje number of Concealo?!S. 4. 2Eljc multituoe of ^tturnies.

ifonljE firft general : Jn tlje IKeigns of E.3.R.2. H.4. H.s. ano part oft^e
Silent iiges inter Utign of H.6.in tcfpcct of tljc ttats tu Francc^c. ano iu tlje refioue of tlje ISeign
Ami. of H.6. ano in tlje Keign of E.4. in refpect of tlje blcDtp ano intefline iuar0, anu

in*almoft continual alarmji toitljin tlje boiucls of tlji? liiingoom, betiuetn t^e

fioufc^ of Lancartcr ano York,tljcrc coulo uoc be fo manp fuits in iialu, asfince

tijig Jliingoom Ijatlj enjopeo peace, (luljiclj is tlje fir If general caufe)^eace is tljc

Concordia parvs niotljcr of ^Icutp, (Uiljiclj IS tlje fecono general caufe ) ano |)lentp tlje i^urfe

oplknthiTtes^'^
offuits. gu particular, bp tlje oiffolution of sponaaeries, Cljanteties, ?c. ano

oifpcrfing of tljcm, jc. tllpon tlje Statutes maoe concerning tlje fame Ctljere be^

tng fuel) a confluence of Ccclefiaftical poffelfions ) tljerc arofe manp ctuelitonjs

anoooubts, toljereupon fuits )i3ere greatlp increafco. 2. BCnfojmers ano licla*:

tojs raifeo manp futts, bp Bnfojmations, ©Krits, ?c. in tlje fcings Courts at

Weiim' upon penal Statutes, manp luljcreof \Mere obfolete, inconuenient, an»

j^

See the Pream- uot fit foj tljofc Oaps, auo pet temaineo as fnarcs upon tlje fubject, fo as tlje fub--
bles of the Stat. of

jpjj jtiigbt Juftlp fap toitlj Tacitus, Prius vitiis laboravimus, nunc legibus. 3. Con#

3? H^k^cap ^7.
tfalo?Sj Helluones, tl),at enoeaboureo to ftoallo\jj up Catljeojal Cljurcljes, anD

1 Diminution of tljc Ccclcfiaflical poffeffions of Cljurclj^men, ano tlje linings of manp otljers of

fuics, tlje Wings fubiects. ilaftlp, SHlje multituoe of ^ ^tturneps, tnjcije tljen is limi?

i^Pofiefrions

of.
(ft, j,j, j^aiD, is a great caufe of increafe of fuifs.

chameriel" &c.
^ ^"'^ "°^ °" ^^^^ "^^J*^"^ ^^^> ^° ^^^^ ^"^^^^ Sc^at Ijopc tljete i%, tljat fuits in

3s Ei.ca.5.'2i jac.
Jiato fljall occteafe, foj tljat in effect all tlje particular caufes of tlje increafe of

cap s.conceaiors. tljem are tafecn a\uap, toljiclj uie Ijabe tljougljtgojo to remember.
C2i jac. cap. 4. I ^Q^ tijg firft, tlje Statute of 3 5 Eliz. cap.3 . Ijatlj remcofeo part, but tljc m^<^

Sce^'the^s.' part of
^"^^ °^ ^ '

J^*^'
'^-

"^-^^^^^ S^^^"
^ pleuatp falbe foj tlje toljole mifcljief, wljcreof

tiieinft. cap. poumap rcao at large in tlje Third part of the IniHtutes, cap. 87. againtt Conr-

againil vexatious CCalO??, turbidum hominum genus, c ifO} t^C fCCOnO, 31Bp tljC 3>tatUte of 2 1 Jac.

mer«°'&
'"^""^

"^^P" '^' ^ufojmations, ^t, upon penal Statutes are to beljearoanD'oetermincli

S^Atturnies Rot
'^^ ''^'''' ^"^^^^^ Couuties, anO uot in tljc Courts at Weliminlkr, wljcrebp tljC

Par.2oE. i.Rot.4. beratious ftuarm of 3info?mersixiljoare beft truilco toljere tljep are lead liuovon,
ve Apprenticiis & nxc tianifljco auD tumco again to tljeir former occupations, d Concerning 2lt^

Atiurnatis.iiR.2. tuHiies, tljc numbcr arefet ooion, ano tljat tljep ougljtto belearneo ano bcr=?

3" H 6^ cap V^' "'''"^' ""^ ^^ 3! unocrCanO, tbe 3ufgcs at tljis time Ijabe tljis matter in conUf

See Rot'. Pari:' JJCvation. Wwt bcfioe? tljefe, tljere arc fome otljer §)tatutes maoefoj aboioing

13H4.nu.53." ano oecreafing of bejcaticus fuits. 3sant-:actin2i Jac.Regiscap. id.fojlimi^
not in print. tatiou of acticns ano nboioing fuits in iLatu, a gmo anO beneficial 3La\u. Sno*
1 21 Jac. cap.i6.

jjjj.j. ^(j gj j^j. fj^g parliament, cap.13. foi tlje furtljer reformations of 3Eco#

fails
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fails!, a gcDD %m foj enning of fuitg. janotljct; at tljc fame parliament, cap. 8.

to VKUent ano punidj abitfejai in pjocuring of pjoccfg of Superfedeas of i^t

jjcace anu gooti tcljaDiottr, out of l)i0 #ajetttc0 Court at Weftminfter, jc.

mljercbp infinite bejcationg, trouWeis ann cljargejs of tlje fubjcrtjai are yjetocnj:

ten. anotljctat tljc fame |0arIiament, 03.23. foj aboioing of beratioug oelapis

in caitrc3 bp rcmouing of aflions ano fuits- out of inferiouc Courtg, m^erein
tljc fojmcr abwte ttais bejcatioujs, griebous, ano cljargeable to tl;e S>ub|cct. ^
ijancl) of an 0ct at tljc fame parliament, cap. id. foj pleaotng of tcnocr of

amenop in an ittfion of SErefpafjS, Quare clauf. fregit, foj a trefpafs bp negli^

gencf, oj inboluntarp, mlierein tlje SDcfcntiant mafeetli no title, gtc. an ejccel;:

Jent anil ncceffarp ilaiu foj aboining of trifling ant) uejcatiouis fuitg, efpeciallp

in Champion Ccuntrieji. 0n iJtt at tlje fame parliament, ca.2, ag«intt spo^ See the 5 pan of

noyiolies! anu nebo pjojettis, gfc. a great q[uiet foj tlje time to come. Anno 3 Ca-
the inn. cap.

roli Regis nunc, cap, i. %\\t petition of Kig^t concerning tt)e rights ano \u ?^*.'a'^jp°"°R°'
iertieiB of all ttic fubjeds of tljisiSealm foj tl)eir repofe ano c[uiet. naOlp, tlje , canReSfc 1

*

fepcal of fomanp obfoletc penal ^tatuteis ig a great mean of Diminution of 21 jac.ca.as."

'

fuit0. 3 Car.
ca,4.

i?oj t'^e abobefaio general caufeiB, viz. peace ano picntp, long map tifiep

^appilp bp tl)c grotinefs of Coo continue boitljout abufe idoitijin tbis ISealm.

arbc icings! IBencl) ^atlj autljojicp foj great mifpjifioniB ano offencesf>to aojuogc
ano inflict cojpojal puni()^ment, ajs pillojp, paperis, ano tlje like t to^ereof pow
map rcab manp pjcCtDcntis in tlje Third part of the IniUtutes, pag. 2ij),22o,

<

M CAP.
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CAP. VIII.

The Court of Qhancery.

^ -fhi Antiquity of /^ (Ei'taiit it ig, tW lioti) tljc JEjittifljanti ^um lUings Ijati tWt (Tbancrilojs
this Court. \^^ a^ti (Court of Cljancerp, tijc onlj' Court out cf iul)icl) original SiSlrits iw

fnd'ihe Pre^aceto
^^"'^ ' ^^ tafeing fomc fcUi cratttplcs bcfoje tl)e CcnpcH.

the third book of Edward tijc Coilffffoj IjaO Reinbald \)is Cljancello?. KW Edward granted

Reports. tiianp spannojs, Jlantiis, fc. aim ^tmt\)ik$ to tljc Slftot of Wdrminfter, anb

Hiftory of Ely, cnCftlj \)iB CljattCr tljug. Ad ultimum, cartam iftam figillari julTi, & ipfe manu
Hugo Pttroouigen- ^^^ piopria fignum Crucis impretli, & idoneos teftes annotari praseepi

: anil

Forterc.cap.17. amongtt tl)ofeUiitncn"C0tlji0^OU fljallfinti, Swardus notarius ad vicem Rein-

baldi regise dignitatis Cancellarii banc cartam fcripfi & fubfcripfi. ^t IjaH alffl

Lcfricli to l)is Cljanrcnoj.

In thefecond book j^inj Etheldred alfo IjaB a \MOjtlj|i nanic, auD a toojtijp man to IjijS Cljancclo?.
of the Hifiory of j^^^ Etheldredus Ibtuit atque conceflit quatenus Ecclefiam de Elye ex tunc & fem-

Rc:' n of Kuie"ste^ P^''
'"

'^'^8'^

^ "^""^ Cancellarias ageret dignitatem, &c. 2Cl)t!8 i^tng Ijfgan 1)10 reign,

phcn" foon after Anno domini 978. toljulj albeit it toas ijoio in 3Lato to grant tljc ClianccUoj^ij
the conqueft. of England in fucccflioH, fct it pjoVictlj tljat tl)en t\)ne lojasi a Court of
=^ Curia Canc\

CljancCrjJ.
^°"-

i^ing Edgar Ijat Adulph : JSing Edred JjaO Thurkettle : Mxig Edmond t\)t

fame : liing Atbellbne Wolfincj tljcir CljanccnojiB, ?c.

foi hin\)et p^a)f tljat tljerc tuag a Court of Cljancecp befoje all tljcfc icings

time, out of luljiclj Mritjs remeoial ilTuei), a0 tljep Bo to tljis Dap : Ijcar toljat tbe

Mirror ca. I. §.5. Mirror faitljj Le primer conlHtutions ordenus per les viels roys, &c. ordcine fuit

&videca.5.§.
que chefcun cit del' Chancery le Roy brief remedial a fon pleint fans diificultie.

TplrdonURoyin ^crclv it appeatetJj tljat in tlje Kctgn of asing Alfred tljcrc toag a Court of

le chancery en ttmfs Cljanccrp out of luljtcl) Mritgremcotal i^iucD, Mjitlj tu4g not tljen inftituteo,

le Roy Alfred. King imt affitmco to lie a Court ttien in effe, ano enacteo tljat out of tfjat Court OTritjs

yi/fred began to
i-pn,f5iai (],£h,id ^c grantcD Touitljout tifficultpjtoljiclj iialu continuetl) to tljis Bap.

8^72" ami was iM- ^"^ tljug mutlj toucljiug tlje Coutt of Ctanccrp before tlje Conciuca : ano

ther to King Ed- tijcccfoje
*
Polydor Virgil, tul^o affirmetlj tW Court to come m ittjitlj tljc Cons'

tvard Senior Fa- quetO J, perperam erravit.

ther of the faid ^„ 3 (jijartcr tOtljC^bbot of Weftminfter bp William tljC Conqucro?, anH

^Errorpolvdori. smongff t\}e toitneffcg it ig lujittcn tljug, Ego Mauritius regis Cancellarius fa-
'

vendo legi, & Hgiljavi.
Arfaftus )15ifi)0p of Northelmham in Norff. tuljO ttan^

flatcD l)is S>eE to Thetford, iMag alfo Cljancelloj to tlje Conciuecoj.
Fitzh. Stephen

•

Cancellarii Angliae dignitas efl, ut fecundus a rege in regno habeatur, ut alte-

tetrporeH.z.in the ^^ pg^^^ fio\\\[ redi, quod & ad ejus pertinet culbdiam, propria fignet man-
end of Stows fur- i.c° D'i 71 tj

vey of Lond. data^
&c. ,.,,.. , ^ „ .

Brafton fo. Omnia brevia de pace, Sec irrotulari debcnt m rotulo Cancellaria?.

See Glanv.r1.12. Fleta faitlj. Ell inter csetera quoddam officium quod dicitur Cancellaria,quod uno
ca.i. & 5. &c.

provido & diicreto, ut Epifcopo vel clerico, magns dignitatis dpbet committi fi-

.2.ca 12.
^^^^1 ^^^^^ ^^^^^ magni llgilli regni, cujus fubftituti funt Cancellar' omnes in Anglia,

Hibernia, VVallia, & Scot' omnefque iigilla regis cultodientes ubique prster culio-

dem
ligill privati. Cui aflbcientur clerici honefii, circumfpedi domino regi jurati,

qui in
legibus & confuetudinibus Anglicanis notitiam habeant pleniorem, quorum

officium Gt fupplicationes & querelas conquerentium audire &c examinarc, & eis

fuper qualitatibus injuriarum olknfarum d^bitum remedium exhibere per brevia-

regis.
\v.2. I? E.i.c I. Breve de forma donationis in revertere fatis ert in ufu in Gancellaria. J'
13 .i.ca,23,24. In Gancellaria & in regiltro Cancellarii.
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iro; tl)C anticitiitp ann atitljojitp of tljtsi bcofe of tlje iScgifter of t!)r Cljatircrpj i part inftit,

lie. tl)C hrft part of the Ijifiitutcsj Verb, per le
Regiller, ahU in tl;e Cpiftle tcf tlje Seff.ioi. Epift.

uinti) bcDh of nip Commctuaricg. i'!^?'

llfut to pjocffu (omitting manp others) Robert Paming tcok i\)e ffatc a«D DCs* y^ fj^^ ^.^ ^^.

grec of a s>ECjcant at llaui in 3 E.3. ano bfcame tl)c ifiings Serjeant, ant foj Ijig of the court of*

pjofcmiD antl Cj;rcllcnt knonjiCDgf of tllC ilal»0, in Trin. 2Ecrm 14 E. j. toae 24. Common Pleas.

Julii ijp ©illvit crcatrD Cljicf Jufficc of England : in inljict) office Ijc icmaincB tm^
til t\)t 1 5 of December follotoing, on tobicl) Dap 1)C toas maoc Lo?ii Crrafurcr of

England. 3n tljat office 1)C rcmaincD until tl)C 15 pear of the reign of tlje fame

ISing, ano then luas conflituteD JLo:d Cljanceloj. 2ri;ipman knoiuing ttjat Ije tibi noneafden-

tljat kncm not tlje Common Lato cotilti neuer tucll Jiitge in ctiuitp (luliicl) if a tia, noneftconfd.

juft cojrccion of ianj infomecafeg) Dioufnallp lit in tjjc Court of Common
^"'g*

.

|;Ifas, Clwljici) Court is tljc tlock anli ^c^ of t^e Cdmmon iLaVu) anti Jjeara 23 27?"
°""""*'

wactcrs in Jlalu tl)ere DeiateD, ana manp times iwoulD argue Ijinifclf, as in x^z

report of 17 E.3. it appears.

|n tlje 50 pear of E. 3. ^ic Robert Thorpe Cljtef lullicc of tlje Common
picas (not S>ir William Thorpe Cfjicf 3ttfiicc of England, conljifteli of fojCiO

Ijjiberp * a man of Cngular jungmcnt in tlje iiaws of tljis l'\eaim, tos conCi^

nttcn ILojo Cljancelo? of England. 0nii in tlje l^arliamcnt Anno 45 E. 3. a Rot.Pari. 4^ e.j.

grici3ous complaint toaef mane lip tljcLojDsanu Commons, tljattljc liealm IjaD Rot.22.nu,is.

ban of long time gobernen bp men of tlje Cljurclj in billjerifdn of tljc Crotun,
anb pefircD tljat Jlap men onlp be principal Officers, gtc.

'

J^lfter tljC DCCeafe of a)ir Robert Thorpe 5 Julii Anno 46 E. 3. g>ir John Kni-
vet linigljt, Cljief Biuflicc of England, a man famous in Ijis pjofelTion, teas
mane jlo?d Cljanceloj of England, louljo oeceafcii in Anno 50 E.3. Sec.

3tn peruCng tlje liolls of |)arliament in tljc times of ttefe Jlojb Cljancelojs,
Inc fino no complaint at all of anp pjocaoing before tljcm. iBut fron after, Rot Par. jR.g.

toljcn a Cljanccloj b)as no pjofcffoj oftljeJLain, toefinD a griebous complaint
°"'2°'

ip tbc toljole boup of ttjc Mcalm,anri a petition t^at tlje motttoife auD able men
luitljin tlje isealm migljt be cljofen Cljancelo??, ant tljat l)c Cafe to retjefs tlje

enormities of tljc Cljanccrp. 315ut leabing manp otljer Mecojts to t^cir pjopet
jlaccs Ijereaftcr, lue mill conclute tljis point concerning tlje anticiuitp ant jurif#

Diction of tljis Court iuitlj tlje opinion of all t^e Siutges of tlje Uealm inp E. 4.
in a fuit in tljc Court of (iD'ccljcqiuer againft tlje Clerk of tljc !^ampcr in cljc

Cljanccrp upon Ijis account in tlje Crcljequcrj tnljcre it tuas Ijoltcn bp all tlje

'Sufliccis in tljc CUjccljetiuer Cljamber, tljat all tlje Courts of tlje i^ing Ijabe been

time out of memojp, fo as a man cannot knotu wljiclj of tljcm is tlje ancienteK

Court, ant 3ufticc Yong tljc plaintif temantet of ttie 3«ftices, tuljat if tbc

Cljanceloj commant me upon a pain, tliat i fi)aU not fue Ijim i %o inljom Bil-
•

ling tljc Cljief Siutticc anftocret, ^ou are not bouno to obep it, becaufe tljat com*^

mantmentisagainajLain: 315ut faing tljat toucljetlj upon tlje 3luriCtittion of

t%e Court, let us in tljc nejct place Ijantlc tl^at point.

The Jurifdi&iofj of the Court.

3!n ttjc Cljanccrp arc tujo Courts, one ojtinatp. Coram Domino Rege in Can- a 8 £.4.?. pE.4.15

cellaria, atuljercin tljc iLo?t Cljancelo? n Jioit teapcr of tljc dDjcat s>eal ^inf
i4E-4-7-

Cffits accojting to tlje rigljt line of tlje l.atos ant SJtatutes of tljc Kcalm, fe- ^ J^^^'^'''''cundum legem & confuetudinem Anglis. /^^notljcr ClCtraojtinarp accojtmg to pi coin.fo 72.

t'ije rule of equitp, fecundum acquum & bonum, Snt firtt of t^c fojmcr Court.
. c ^t Ijatlj poiDcr to feolD plea of Scire tac' foj repeal of t^c jsingg Jietters pa# c Rot.Par. 8 H.4;

tcntg, of Petitions, monftrans de droits, traberfcs of )©fliccs, partitions in '>»«"• ^^-S-^^

Ci^ancerp, of Scire tac' upon recognifa-nces in tljis Court, ©arits of Audita que-
rela, ant Scire fac' in tljc nature of an Audita querela to aboit eiccctitions tn this

Court i itammrnts in Cljanccrp, tlje Mlrii de dote ailignanda upon oftices '/Reg'f'297.

fount, erecution upon tlje a.iuutc ttaplc, o: laecognifance in nature of a ^ta# \.^f
^^?'

ttite ftaplc upon tlje act of 23 H.8. but tljc erecution upon a Statute mercljan:
Rot"p]'r''^i8 e's

is wtojnabJc cittjer into tlje icings 315enc^, j into tljecommon pleas, a"o '•H
nu.4i,4a.

^ 3 jerfonal
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pccfonal acions bp o; apintt anp C-fcicer oj spiiniiiet; of ttiiji Court in refpect
a 13 E.2. coram of t^tn fcrttcc 01 attciHiancc tliere. ^3^ t^cfc if tlje patties DEfcenn to iflu0,t'^iis

Rege. Roc. 51. ^p^jt jaimot ttv it tj 3urv, but tlje llojD Cljancciloj oj lioju ISeeper oeliijers^
London.

^^jj ^j^^ isjfojti Ip Ijig pjopct t)anD0 iuto fbc tings I'enc^ to Ic trieo t'^erc i be:?

A lo E ? <5i.
^^"^^ ^°^ ^^^^ purpofc botl) Courts are acoounten b but one, ano after trial ^ao

24E.3./5.73.
tobereinaiHJ''» intot^eCl)anccrp,anotljere3ui!gntenttobe gibcn. llEut if ti^ere

be a Demurrer in llatM, tt fijall be arpeu ann aBjutgeu in tljig Court, Nota, tbe

legal pjocretiings of tbie Court be not inrollcn in Hoilg, but remain in hlaciis,

c 18 £3.25.17. being ftlen up in tbe jflDffice of tbe^etp#bag. ctilpon a Jucgmcnt giijen intbist

8II.24. Court a W.xii of (Ktro; ootb Ipe retojnabie into tbe iSings 31Eencb ; d %\}t flile

i4Eia.Dier 315. of tl;e Coutt of tbelSings Jlf encb is coram rege (as batbbipcn fam; ann tbe ftile

d\a?xil'%H 6
"^ ^^^'^ Court of CbaUCerp is coram domino rege in Canctllaria, & additio pro-

Roc. 5. int.pUcita
t>at minoritatem. ^ni> in tbis Court tbe 3lo?t Cbaucello} oj tbe iLojo iSee:?

regis.

'

per is tbe foie 3i«iigc : anu in tbe Ifiings iCencb tbere are four iunges at tbe
leaff.

%o$dM MhU ^^^^ ^""" '^ OfBcina Jufiitis, cut of tubicb all Original tuailrits ant) all

Comwiffions tobic^ pat? unocr tbe (©?cat &cal go fojtb, tobicbCjeat ^eal is

Clavis rcgni, anD fcjtboie euBstbis Court is ebcr open.

Fleta Iib.2.c3.i2. ^f tltS Court Fkta ubi fupra faitb, Dicuntur Brevia cum fint formata ad fimi-

Braa.ii.5 fo.41 J, litudinem reguls jujis, qus breviter, & paucis verbis intentionem proferentis expo-

pfj"°"
"•84- nunt, ficut rcguli juris,^rcm quae eft breviter enarrat : non tamen ita debet cffe bfe

jj ^^^

' "'»5'
quin xationcm & vim intentionis contincat. Et funt qusdam Brevia formata fub fuis

cafibus, & qusdam de curfu qus conlilio totius regni funt approbata, quae quidem
mutari non poterunt abfque eorundem contraria voluntate. Sunt & Brevia ex eis fe-

quentia qus dicuntur judicialia, 6i faepius variantur fecundum varietatem placito-

rum proponent' & refpondent', petervtis & excipientis 8c fecundum varietatem re-

fponfionum. Sunt & qusdam quae dicuntur magiiiralia & faepius variantur fecun-

dum diverfitatem cafuum, fadorum & querelarum, & quorum quaedam funt per-

fonalia:, &c qusdam realia, & quaedam mixta, fecundum quod funt adtiones divcrfas

vel variaE,quia tot erunt formulae brevium,quot funt genera adionum, quia non poteit

quisfinebreviagere,praecipue de libero tenemento fuo,quianon teneturquis reipon-
dere fine brevi, nifi gratis voluerit, & cum hoc fecerit quis, ex hoc ei non injurabi-

tur : volenti enim & fcienti non fit injuria. De eadem autem re, plurres alicui cora-

petere poterunt adiones, ordinc autem, ut convenit, obfervato. Breve quidem regis

in fe nullam debet continere falfitatem, nee aliqucm errorem : apparere debet vel in

prima fui'figura non vitiofum, maxime fi fuerit patens five apertum, quia originalia

quaedam funtdaufa, iSc quaedam aperta. Et five aperta, five claufa, apparere non de-

bent abrafa, nee abolita ; & fi inveniatur abrafio, tunc refert quo loco, a quo, 8c

quando. Quo loco ? videlicet utrum in narratione fadi vel juris. Si autem in

narratione fadi, cadet coram Juft' quafi fufpedum. Fada enim & nomina mu-
tari non debent, fed jura ubique fcribi poffunt. A quo ? utrum videlicet per Cle-

ricum Cancellaf cuiautoritas data fuerit, vel aufu temerario per alium ficut Cleri-

cum Juftic', vel Vic' ad procurationem alicujus partis : quo cafu omnes agentes
& confentientes tanquam fallarii puniantur. Item quando ? videlicet utrum hoc

fiat antequam bre in curia refufcitatum & publicatum, vel port. Si autem poft, erit

breve fufpedum& cadet, fi a tenente fuerit hoc calumpniatum. Fiunt autem bre-

via judicialia in Cancellaria ex recognitionibus & contradibus habitis & in Rotu-

lis Cancellariae irrotulatis be ex recordo Cancellario & Clericis fibi aflbciatis per
banc coniUtutionem conceffo. Quia de hiis quae recordata funt coram Cancellar

Domini Regis, & ejus Juftic' qui recordum habent & in rotulis eorum irrotu-

lantur, non debet fieri proceffus placiti per fummonitionem, vel attachiament', ef-

fonia, vifus tfe Sc alias folempnitates Cur' ficut fieri confuevit ex contradibus, &
conventionibus fadis extra curiam. Obfervandum eft de caetcro quod ea qua in-

veniuntur irrotulata coram hiis qui recordum habent vel in finibus contenta, cum
fint contradus five conventiones vel obligationes five fervicia aut confuetudines

recognitae five alia quaecunqi irrotulata quibus Cur' regis fine juris & conftitutionis

cfienfa authpiitatem prsftare poteft, talem de csetero habeat vigoreni, quod non
fit
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fit ncccfTe de hiis placitare in pofterum, fed cum vcncrit qucrens ad Curiam Domini

Regis, li recens fit cognitio, vel rinis, viz. infra annum per bre levatus, (tatim ha-
beat bi^e dc exeaitione illius rccognitionis fadae : & fi forte a majore tempore tranf-

ac3:o fadla fuerit ilh recognitio, vel rinis levatus , prsecipiatur Vic' quod fcire fac'

parti de qua rit querimonia, quod fit ad certum diem, oltenf ii quid fciat dicere

quare hujus irrotuhta vel in hne contenta executionem habere non debeant. Et i\

ad diem venerit, & nihil fciat dicere quare execUtio fieri non debeat, prjecioiatur
Vic' quod rem irrotulatam vel in fine contentam exequi fac'. Eodem modo man-
detur ordiuario in fuocafu, obfcrvato nihilominus quod inferius dicetur in itatuto

de medio qui per judicium aut recognitionem eft obligatus. Ex hac quidem confti-

tutione oriuntur bria. judicialia in Cancellaria iicut coram ipfis Juftic. Ipfi autem
collaterales & focii Cancellarii eiTe dicuntur praeceptores, eo quod bria caufis ex-
aminatis remedialia fieri prscipiunt, & hoc quoque cum finedenaf ad opus Domini
Regis, &C quoque fine fine, eo quod omnia bria non funt omni tempore squipollen-
tia. De brevibus autem coram

Jullic'
ad primas AlTifas cum in partes illas venerint

fines capere non confueverurit, coquod ad tempus itineris Juftic', ligat conftitutio

Magna? Carta: qua? talis eft , Nulliiiijlitiam mgabimnf^ vcndanus^ vel dijferemus : fed
non inhibetur quin fines capiantur pro brevibus polTellionum, & adiionum perfor
nalium, pro celeriore Juifitia habenda s qui quidem pro qualitatibus &c quantitati-
bus portionem conccili in eifdem brevibus imbreviabuntur, & in rotulis Canceliarise
irrotulantur. Qui quidem rotuli fingulis annis ad Scaccaf liberabuntur, & fines hu-

jus cxtrahantur & per fummoii Scaccarii leventur. Claufula vero finis talis eft, Et

cape fccimtatem a
pr^fato tali dc 40 folid. ad opus nnjimm pro hoc brevi. Verba autem

extradt' de Scaccario funt hsc. De A. de B. pm brevi habend\ dim' marc' vel am-
plius prout finis fadus fuerit. Conceduntur aliquando conquerentibus ob favorem

paupertatis quod ubi prasfumi poteft fie quod plegios invenire non poflunt dc profe-
quend" clamorem fuum quod fecuritatem praeftent Vic' per fidei interpoiitionem
liiam, non tamen in adtionibus perfonalibus hoc concedendum eft. Habet & Rex
Clericos in officio illo expertos & legales qui formulas brevium cogno£-unt, qui ap-
probanda admittunt & defedtiva omnino repellunt, quibus omnia bria priufquam ad
figillum proveniunt cum delibcrationedirtinde& aperte in ratione, didtione, litera

Scfyllaba examinare injundtum elt. Et fciendum quod nullum bfenifi per manus
eorundem ad figillum debet admitti. Habet etiam fex Clericos fuos prsnofSrios in
officio illo, qui cum Clericis memoratis familiares, &c. effe confueverunt & prs-
cipue ad vidtum 8c veifitum qui ad bria fcribenda fecundum diverfitates querela-
rum funt intitulati. Et quiomnes pro vidu & veftitude proficuo figilli in cujufcun-
que ufus pervenerit debent honefte inveniri. Sunt etiam nihilominus Clerici juvenes& pedites quibus de gratia Cancellaf conceffum eft pro expedTtione populi bria fa-
cere curforiaj dum tamen fub advocatione Clericorum fuperiorum fuerint qui eo-
rum fada in eorum receperint pericula. Et in quolibet bri debet fcribentis nomen
inbveviari qui warrantizare poterint in peccatores fi neceffe fuerit. Et ne prsefati
Clerici fuperflua petant ftipendia pro fcriptura fua, conftitutum eft quod tam Cle- '

rici Juftic' quam Cancellar de fob denario pro fcriptura unius brevis fe teneant
contentos.

auD tl)(0 Court 10 ti^e ratijer altoajig open, foj ti^at if a man lie \BjongfttIIp
itnj^jtfoncB in tt)e taacation, tljc ILoju Clianccioj map grant a Habeas corpus
ann no i^tm 3itflice accojuing to liato,toljcrc neither tlie toings USewd) \m €om<f
mm |DIcap can grant tljat Mlrit lut in ti;eXnm time ; but tW Court map
grant it fitljer in SCcrm time oj vacation, ^o lifecujife tbis Court mapgranc
Pjobibtticnj! at anp time eitber in aCcrm oj ^cation t tubicb Writsi of p?o^
^jibition are not retojnable : but if tbep be not obepco, tben map tW Court
grant an ^ttarbment upon tbe pjoJ)ibition rctojnabU cither in tbe feingss
JlBcncb oj Common picap.

_ 2Cbe;autboj of tbat JlSoik fpeafeingof tlfec Court of Cbancerp, am of tbe jurif;*
^^w Tales, or

iWion it tbcn baD, faitlj, Curia Cancellaria? Regis eft Curia ordinaria pro brevi- ^"V ^'^^''^"i
bus

originalibus emanandis, fed non placitis communibus tenendis. SniDg o"/e -•

s>iHx» Slctis of parliament gibe aut^ojitp to tlje l,o?i> C^anceJoj to \)tat
^ ' ''

ano
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auD Determine nibcrs offences anu caufeiS in tlje Court of Cljancetp, toliicl) tg
--] E. ^cap. I ^. cucr iutcnieti in tljis Court y:ocecDing in iiatin, fecundum legem & confuetudi- ,

2 R.5. f?- »;E4- nem Anglia?, ann }\)t DefenMnt fljall not be fiaioju to Ijis anftoer, no^ «ami#=

a. refdve."'
'

«c5«Po« Jiuerroptojics, anD ttpon i^ut jopncD it fljall be trien in tl)e feings
3i£cn tOj Ut in lunilibus cafibus folet. 'M:VLt Our purpofc is not to enumerate all tljefe

statutes, foj our aim ijs pjincipallp at tl)e gctieral jurifoirtion of tljis Court.

m
Officers

and Ml- ^\^ ^^iccxs ano astniCers of tljis Court of Common iaio 00 pjincipallp

niiicis oj this utcxxi auti DO tljcir fcrbicc to tlje ©jcat a)eal, as tlje
^

ttoelDe J^aflers of tlje

court. Cljancerpj tobcreof tljc a^atter of tlje ISoUg i$ tlje cljief, toljo bv tljcir o;^iginal

^r i^ft'" 'w"-°'^
inCitutiou, a0 it is p^otjeo befojc, ffjoulnbe cjrpcrt in tlje Common Lato, to fe

i.L Fel'b.cierici
tljc fo;iming anD framing of original ©airits accojrsing to ilauj, toljiclj are not

dtc'anciUirii. of courfc i tuljemipon fuel) aretallcn in our ancient ^utljojs Brevia Magi-
* In tiie Pariia- ftralia. SClje Clark of tlje CtotBU, tlje Clerk of tlje il^amper, tl)c S)ealcr, t^ie
nient Roll of 5 R.

(jjjafc ^ap, tljc Controller of tlje Cftancerp, tluentv four Curfitojs fo^ making
ciiieVchief clerks

^^^'^of c^urfe OJ fojmeo Mlrits accojning to tlje laegitter of tije Cljancerp,
tlje Clerk of tlje pzefentations, tlje Clerk of tlje JFaculticSj ttie Clerk craminet
of iletters patents, tlje Clerks of tlje pettibag,anii tlje fijc ^tturniesiXlje pjo=f

cefs in ttis Court ts unnet tljc CDjeat 3>cal accojoing to tlje courfc of tlje Com#
mon JlaiB.

^abing fpoken of tlje Court of ojninarp furifnirtion, it follobaetlj'arcojoing

JO our former nibifion, tljat toe fpeak of tlje ejttraojDinarp pjoceeDing accojning
to tlje rule of eq,uitp, fecundum squum & bonum, Dotjerein Hie loill purfue our

fojmer ojDer.

^ o^the Antiquity SilUil Our ancicut HutljOJg, tlje Mirror, Glanvill, Brac^on, Britton anO Fleta,
oj this court of 50 treat of tlje former Court in Cljanccrp, ano of bjiginal ®I3rits auo Commiiri«=

HcnryBeaufort
°"^ ilTuing out of tlje famc, pet none of tljem oo once mention tljis Court of

fon of lohn of Cquitj'. W.Z tjabe alfo confinereti ba|iat cafes in tljis Court of dEquitp Ijatoe baa
Gaunt Bifhop of repojteB in our bcoks, ano lue fino none befoje tlje Etign of H. 6. ana in tljat
v/inch. Cardinal

jitngg timc,anii afterinarosi plentifully, toe tljen turneb our epcs to ^tfs of ^xf
fofdchtceio'r ^ms auo |Darliament Molls.

in the beginning
^ s>ome Ijabc tljougljt tljattljc Statute of 3d E.3. gabet^e Cljancclojljts firft

of the Reign of autljojitp fo2 Ijis pjoceeoing in courte of cciuitp, bp toljiclj it is cnacreo, That if

Hi5. and in that
any man think himfelf grieved contrary to any of the Articles above written, or

Ke"mp Cardinal of
^^^^'^^ contained in divers Statutes, will come to the Chancery or any for him, and

S. Rufeline Arch- thereof make his complaint, he (hall prefently have there remedy by force of the

bifhop of York, faid Articles and Statutes,without elfewhere purfuing to have remedy. 31£ut certain^

^ofd
chanceior.

jp tljis Sict giijetl) tlie Cljauceloj no potocr to procab in courfe of equitp, but

as^H ^^"nu! 10 & ^'^^^ ^^ S'^^"^ ^^ ^^^ I'^'^^P griebeo original ©Elritsi toljidj are calleo remeoial

35 H 6.foi. 3.

*

grounbeb upon anp Statute fo? Ijis relief, ann tljcre is no Statute tljat gibes

ijj^E.s. cap.o. tbe partp griebeo remeop in epitp. JLalllp, tlje laft toojus of tlje 3tt, without

ellewhere purfuing to have remedy, bo manifeft t^at tlje meaning of tlje makeris

of tlie 3(t is to oirert tlje partp to be rcltebcb bp tlje Common jLato, bp afltong

upon t^efe Statutes, ano not clfetoljere.

Rot. Par. 13 R. 2. 3ln tlje |3arliamcnt Ijolnen 15 R. 2. tljc Commons petiticneb to tlje ?aing,
nu. 30. That neither the Chancelor nor other Counfellor do make any order againll the

Common Law, nor that any Judgment be given without due procefs of LaWi

OTljereuntO tljc JSingS anftoer toas, The ufages heretofore Ihall Ibnd, fo as the

Kings royalty be faved. 3;n tlje fame parliament anotljer petition toas, That no

perfon fliould appear upon a Writ De quibufdam certis de caufiSy before the Chance-

lor or any other of the Councel, where recovery is therefore given by the Con:mon
Law : OTljcreuntO tlje iaings anfbccr i^^ The King willeth as his Progenitors
have done, faving his regality.

17 R. 2. cap. 6. 3n tlje |i3arltament Ijoloen in 17 R. 2. it is; enatfeb at petition of t^je Corns'

mons. That forafmuch as people was compelled to come before the Kings Coun-

cel, or in Chancery, by Writs grounded upon untrue fuggeftions,
that the Chao-

celor for the time being prefently after that fuch fuggeftions be duly found and

proved untrue, Ihall have power to ordain and award damages according to

his
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his difcretion to him which is fo travelled unduly, as is aforefaid. 2rl)t0 5lct tXUWi'

tetlj to t\)t Cljancclo? piccaDtug in cottrfc of ctiuttp, anti crtfnDCtlj not to a nc?

murrcr in iiato upon altH, luc~upon Ijeanng of tljc catifc upon tijcff laojDS in 7 E.4. fol. 14.

tljc 3tt [ duly found and proved: ] ano tijis is tlje firft Parliament tljat 3 finU

tottcijing tl}i0 matter. 3nii in t^t Moll of tlje fame parliament, 31 finti tljc fiirft

Ijccrcc m Cljancerp tljat cHer 31 obferbco, ti)e effect muljcreof toa0 : John de Wind- Rot Par. i? r -.

rorcompfainetljanDreciitiretl) tobcteftojetito tljemannoje of Rampton,Cotten- nu lo. wiiiijm"

ham ant) Weltwick luitl) tljCic apptirtenancCa in tlje CountJ) of Cambridge, tl^c Courtney fon of

iMljicI) Uicrc aniittigeti to Ijim \y^ tljc liings atoarti,tl)en in tlje pofTelTion of 3>ir ""^'' ^"'f ^^'.

John Lilley, anU nototJjitljijolDenbp &ir Richard le Scroope,tol)0 IJV Cljampercp ni°o"p of canr"and

iiDugljt tljC fame : tlje caiifc toasi tljig. Upona petitition of VVindforagatntJLi- Lord chanceior

fley, tljep iotl) compjomitteo tlje matter to tl)c iJingsi ojDer, tljeilungeommit^ ^hen this decree

tea tl)c fame to tlje Councel, tljep after nigefting of tl)c fpme mane a uccnt foj
^^''^ '^"*^*

Windfor tmtcr tlje p?i\j}) 3>cal, tl)c]' feno lujarrant to tlje Cljanccloj to confirm

tljc fame,iul)ic$ \uas ocnc miner tlje (il?>eats)eal bp a fpecial 3nUinCion to Lilley,

ann to tojite to tljc sljerift' to execute tlje fame. 3fter tljis, Lilley Ip petition to

tlje iiing re(iuirctlj tljat tlje fame map be neterminen at tlje Common JiaU^not;:

tflitljflanoing anp fojmer matter : tljc JSing accojninglp bp pjitop ^cal gibctl)

toarrant to tlje Cljancclo j to make a Superfedeas, tlje luuljiclj toas tionc bp P?ibp
^eal, after \uljiclj &ir Ric. Ic Scroope toitgljt tlje fame. tE^pon t%z ripping of tlje

Djljolc matter, tljiis fale toas ttjougljt no Cljampertp, itljeretipon it tuas aDjung^ champerty.

£0, tljat tlje faio Windfor fljoulo take notljing bp Ijig fain ftiit, but to Uann to tlje

Common ilaia, ann tljat tlje fain ^ir Richard fijoulo go luu ijcut Daj).

2Cljc Commons petitioneo tljat no tiSIIlritsi oj Pji\)j) ^calsi be ftten ottt of tljc Rot. Par. 2 h 4.

Cljancerp, (itrcljeciucr 0} otljer place? to anj) man to appear at a cav upon a "«• ^9-

pain, citljcr bcfojc tlje !King ann Ijis Councel, j in anp otljrr place, rontrarp to

tljc ojoinarp courfe of tlje Common Lato : toljereunto tljc Jiing anflwerco : That

fuch writs Ihould not be granted without necellity.

0mongC tlje petitions of tljc Common? poti fijall finn tljig, Elljat all tlilllritp Roc. Par. ? h. ? ,

of Subpoena ano Certis decaufis, going Ottt of tljc Cl)anccrp ano tlje ©jccljetiuct,
""•

'^'^\, g a j

map be cnjoUeo, ann not granten of matters oetcrminablc at tlje Common ArcTih'of Yor'k,

JlaiM, on patn tljat tlje piailitif 00 pap bp luap of oebt to tlje 3Defcnnant fojtp was Lord.ciuncs^

pounO : totlCtCUntO is anftuercn, The King will be advifed. ior ar this time.

it is cnacten, to ennure ttntil tlje nejct parliament, tljat tlje erception ( IjoUo
Rot- ?*• 9 h-5-

ttjat tljc partp Ijatij fufficicnt remenp at tljc Common iia\iJ ) fljaU otfcljargc anp Rot.'par. i h. 5.

matter inCljanccrp. ^t tljc nc]ct parliament pou fljall finn a petition in tljcfe nu.4i.

^ojns. i^o man to be callen bp pjibp S>eal oj Subpoena to anfiuer anp matters

but fuel) as Ijabc no remeop bp t|c Common 3Lali3, ann tljat xq appear fo bp tljc

tcftimonp of tluo ICufticcs of citljer il5cnclj, ann bp innenture bct^MCcn tljem ann ^^^?'" 8°°'?
''^"-

tlje piaintif, inljiclj piaintif Ojall altoaps appear in pjoper perfon, ann finn
'j'?",J" but liXor

furctp bp recognisance to piofecutc toitlj effect tljc matters of tljc JlEiU onlp, aun laft win take effeft

to anftuer namages if tljc fame fall out againft tljc piaintif. vid.fup.pag.52.

^ut in An. 15 H.d. foj a perpetual Hiato, ann foj tlje true jucifniction of tliis
'5 H.$.c3p.4.

Court it is enacten in t^cfe luojns.

Itentj Forafmuch as divers perfbns have before this time been great- 39 h. 6. foi. 26;

ly grieved by Writs of Subpoena^ purchaied for matters determinable
15^^40.^^

'*^'

by the Common Law of this land, to the great damage of fuch per- 18 E.4.1 3. 6 e. 4.

Ions (b vexed, in fubverfion, and impediment of the Common Law
J.^'^' ^h^.i--.

aforefaid^ Our Soveraign Lord the King will, that the Statutes there- Ror. Par* F.4.

ofmade (hall be kept after the form and efFeft of the fame. And that ""• 5- wiiHam:

no Writ o^Subpcena be granted from henceforth till furety be found joolt. &Sfjd.

to fatisfie the party (b grieved and vexed for his damages and ex- "p. 18 24 5°-

pences, if fo be that the matter may not be made good, which is
'' ' '"'^' ^°

contained in the bill. 31n Anno 3 1 H. 6. cap. 2. 2ni)ere is a pjobifo in

t^cfc lojojns. Provided that rio matter determinable by the Lav/ of this

Realm
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Realm fliall be by the {aid Aft determined in other form then after

the courfe of the fame Law in the Kings Courts having determination
ofthe fame Law.

Trin, 2 jac. Tr. 2 Jac. Regis, ttvott fuit iiiatc to t\)t MxiQ foj ctctfin^ of a ucto office foj

taking of furetp accojtiing to tije faio 3a of 1^ H.6. c.4. tVjC Mxit^ refetrEU t^
raufc to Popham Cljief BEufticej tol)o u^ion conference "iait^ tlje JuDges in Fleet-

ftreetj refclijcii tl;at tljc furetp Wag Ip fojce of dm Set to lie Ip oliigationj ann
^ Pafc. 29 El. in to It maijc l)v tlje party gciciieD Ijimfelf, Ijecatife it concetnetlj Ijig carnages anu
scaccario Woods

foCs, auB tlje Cciitt tuas to fct soTojn tl)C fojm annfutn of tljc obligation, an» in

Vide 7 EI Dier t^^ cw) tl)C fuit pxcDaiieii not.

258, Seignior
"*' Pafch. apEliz. in Scaccario, BCn Woods cafe atijutigeti uyon tlje Statute of

shandois cafe. 2 E.d. C.13. foj ti)e like rcafon, t'Jjatttje forfeiture foj nonvpaymenc of Mt^t9
^ Rufons: I. A

j|jg^ p jj, j^g pg^jp gticVietl.

Ro'/pariR^rais
^ ^ot. Par. 2 R .2 . nu. 1 8 . K\)Z ^iglj court of |i>ariiam£nt relictoetlj but fuc^

aiB cannot baDe remcDy but in parliament.
Rot Par. 13 R.2. 2Cl)e parliament foj mattcris oetcrminable at tlje Common Jlato Bot^ remit
n»-io.

tlje parties tljereunto.

j^fgnlj,^
2. Nunquam decurritur ad extraordinarium, fed ubi deficit ordinarium.

3'.

'

3. CSJliercas matters of fact bp tlje Common !IaU3 are triable bp ajurp of

ttoelbe men, tljis Court (Ijoulo ojato tlje matter ad aliud examen, tl)at is, to

juogc upon DcpoCtion of toicnelTcs, tuljicy fljoulD. be but ctiticncc to a 3nr? in

actions real, perfonal, 0? mirt.

31 H. 6. 14.
^Cljis Court of (Eciuitp pjoceccing bp Cngliflj llEill is no Court of Kecojc,

17 H. 8. 18. ano tljcrefoje it can bino but tlje pcrfon enlp, anti neitl)er t\)t eftate of tlje iSDe*

fentiants lanos, no; pjopcrtp of Ijis gcoDS oj cljattels.

Trin. 3 Jac. Reg. Egerton JLo?ti Cljanccloj impofcB a fine Upon &>ir Tho.Tliemilthorp J^nig|)t,
in Scaccario.

fjjj not pcrfojmiug IjiS occrct in Cljancerp concerning Pianos of inljcritancc,attD

nliich''°"'"f^'^^'
^l^i^f^tf^ t^^^ ^^^^ i"*" t*J^ <Ii5]rcl)cquer : ano upon pjocefs tlje partp appearing

ops " c.

jiieaupj tjjat tbe fine was impofcu bp tlje jlojh clanceloj fo? not performance'
of Ijis Bccrec, ano tljat Ije Ijao no po\uer to alTefs t^e fame. 2DI)e Stturnep CDene*

ral confcffeo tlje plea to be true, & petiit adviiamentum Curis, concerning t^e

poluer of tljc Cljanceloj in tljis cafe t ano upon oebate of tlje quettion in Court,

ano gcDD at)\)ifemcnt taken, it toas aojuogeo tljat tlje Jiojo Cljancclo j l)ao no potts'

cr to alTefs anp fuclj fine, foj tljen bp a mean lie miglit bino tljc inteteil of tl)e

lano tjjljcre Ije Ijao no potoer, but of tlje perfon onlp, ano tliercupon tljc faio

^ic Thomas Themilthorp tuas oifcljargeo of tt)e faio fine.

Wallers cafe, 0ften)jarD tlje faio JLojo Cljancclor occrati againft Waller certain lanOs, anc

fo? not performance of tljc Decree impofeo a fine upon l)im, ano upon proccfs out

of tlje Court of Cljancerp ejctenoeo tlje lanos tljat Waller Ijao in Midd.^c. toljerc^

upon Waller bjougljt Ijisaffifc in tlje Court of Common pleas, toljcrc tlje opt#

nion of tlje toljolcCoutt agrao in omnibus, toitlj tlje Court of Crcljcciucr.

^ rht Judge of this 2Dlje 3Loro Cljanceloj oj tlje ilojo ifteeper is fole 3uogc botlj in tljis Court of

court of Eqiity, (Bciuitp, auo in tlje Court concerning tlje Common aiato i but in cafes of weight
<^^-

or oitticultp Ije ootl) alTitt feimfelf toitlj fome of tlje Sluogcs of tlie Healm, ano

no greater ej;ception can be taken hereunto tlien in cafe of tlje iioro SttcioaiD

of England being fole Siiioge in trial of tlie ipobilitp, toljo alfo is aCfitteo toitl^

fome of tljc ^uDgcs.
i^or tljts Court of Cquitp tljc ancient rule is gojo. ffi:ijrec tljings arc to be

juogco in Court of Conlciencc : Couin, Sccioent, ano brcaclj of confioence.

011 coDins, frauDs, ano occcits, for tlje tol)ici) i? no remcop ^ t\)C oroinarp

couvCc of ilaU).

accioent, as Uiljen a fecijant, aii^SDbligor, sporgagcor, ^c. isi ient to pap t^e

monv on tlje Dap,ano Ije is robbco, $c. temcDp is to be l)ao in tljis Court againft

tlje forfeiture, ano fo in tlje like.

2Cljc tljiro is breaclj of trult ano confioence, to^ercof jow ^a^f plentiful att«=

tljorities in our books.
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Snije cafe in tlje Cljanccrp bcttoait tlje (Batl of Worcefter ana otlici'S plain;' Mich. 42 &4? ei.

tiff, anD ^it Moyl Flinch anB Eliz. IjiS iUifc E>Cfen9ant|B, toag tljig, K\)t Sl^mtn in Cancellar. Sir

being reifcn of tl)e S^anno^ of Ravcilon ann of certain Jianogin Stokegolding- Moyi Finches cafe

ton, (toljiclj tl;e Plaintiff pietcnQcD to be a spanno? £itl;er in rigl)t 0? reputati^^

on) granteo bp dec Letters patentis ttie S^annojiS of Ravefton ann Stoi.gol-

dingtoii to tlje fain &tr Moyl anD John Awdelye, anlj tbeit beifg : but tljiis iwas:

uyon confiDcnce, tljat tljcp fljottfo grant tlje ^annoj of Ravefton to S>ir Tho-

mas Heneage ano Anne \m Mlifc, ano to tlje ^eirsi of Anne : ano tlje ^anno?
of Stokegoldington to ^ir Thomas anU Anne, ann tljC Ijeirs of &ir Thomas,

^ir Moyle ano Awdelye bp oecD inscnteo ano inrolIcD Termino Trin. 15S8.

50 Eliz. in tlji0 Court foj a ttioufano i30unD bargainen ano foln to &ir Thomas

Heneage anO l)i|S tKHifc t\Z 99annoj!3 of Ravefton anO Stokegoldington, anO t^e

^citcof tbcp^iojp of Ravefton in tlje Countp of Buck, ana all otber tljeic

jLanng, tenements ann !0erenitamentis in Ravefton, Wefton, Pedington, ann

Stokegoldington in tlje Countp of Buck. SCo ijaijc ann to Ijoln t^e spannoj of

Ravefton ann tlje ^citc of tlje fain p?iojp, ann in all t^e p?emiffe0 in Rave-

fton, Wefton, Pedington, ann Stokegoldington (otljcr tljcn tlie fain Spannoj of

Stokegoldington ) to tlje fain ^ir Thomas ano HDame Anne, ann tlje ^eirs of

tlje fain SDame Anne -. ann to ^abe ann to tioln tlje fain spannoj of Stokegold.

to tie fain g»ir Thomas ann HOame Anne, ann to tljc Ijcirs of &ic Thomas, ^ic
Irhomas ^an ilTue bp tlje fain SDame Anne tlje fain Elizabeth one of tlje SDefen^*

HantsW onlp c^iln, ann aftertoarDiB tlje fain SDame Anne nien ; tljc a)efennanc

allcngen ttjat ^ir Thomas tnais niffeifen of Stokegoldington, ann tlje plaintiff

Bcnicn it. ^nn after &ir Thomas bp n«n innenten ann inrollen, bargainen

ann foln tljc ipannoj of Stokegoldington to t^e plaintiff foj payment of IjiiS

tebtjs ann nien ; ann foj papment of lis ncbtg, tljep ejc^ibiten tljeir % ill againli

^ir Moyl, ann tlje fain Elizabeth Ijis toife, foj tlie fain ipanno; of Stokegolding-

ton, ann tie ILe?n Cbancelloj necceen it foj tlje plaintiff", jainn upon a pett#=

tionpjcferrenbp tljc SDefennants to flUueen Elizabeth, fije referren tlje confines

ration of tlic to^ole cafe to all tljc Bfunges of England : ann after Ijcaring of tlje

Counftl of bot^ parts on fcteral naps, ann conference betiucen tljemfclbrs,tlj£fe . . . ^
. points foj rule in eciuitp tocrc refol^cn. ifirff, t'^at if tljere tocre anp niffcifon,

^ DifTeifor fabjea

tljat notljing paffcn to ttie plaintiff citlier in rig^t oj equitp, foj tlje niffcifoj
^°°°"" •

teas fub)efl to no trutt, noj anp Subpoena toas maintainable againft Ijim, not

onlp bccaufe Ije iuas in tljc poft, but becaufc tlje tigiijt of inljcritance oj frceljoln

iuas neterminable at tlje Common llato, ann not in tlje Cliancerp, ncitljer ban
Cefti que ufe (toljilc Ije Ijao Ijis being; anp remcnp in tljat cafe. &econ5lp,it toas

tcfolijcnbp all tljc 3uffiC£S,tljat anmitting tljat ^ir Thomas Heneage lian a truft,
a truft cannoc be

l>et couln not ^c affign t^c fame ober to ttie plaintiff, becaufc it was a matter in
^*^'|fD'°rT' ^<?

pjibitp bettocen t^em, ann toas in nature of a chofe in artion,fo j Ijc Ijan no poboet ^J
' '^ °°^ ^'

of tlje 3iann, but onlp to feck remcnp hv Subpoena, ann not like to cefti que ufe,

fo? thereof tbcrc fljouln be poffeiPio fratris, ann Ije fljouln be ftoojn on juries in

refpea of tlje ufe, ann Ije \jan potoer o\)cr tlje jLann fap tljc Statute of i R.3. ca.

ann if a bare truft ann confinence migijt be affignen obcr, great inconbeniencc

mig^t tljercof folloto bp granting of t^c fame to great men,gtc. 2Ct)irnlp,ti)ljen

ii^e 3Lann nefcennen to Elizabeth one of tljc iaDcfcnnanfS, as Ijeir to Ijer mother,
. ann t^c truft nefcennen to Ijer from Ijcr father, tljc truft toas njotonen ann c]c<=

tingitifljcn. irourtljlp, tuljcn anp title of frceljoln oj otljer matter neterminable Matters determf-

Ip tlie Common §i.ato come incinentlp in qucfiion intW Court, t^e fame cannot nabie by the com-

benecincninCdanccrp,butougljttobcreferrcntotljctrialof tlieCommonJlato mo" lw cannoc

tolicre tlje partp griebcn map be rclicbcn bp crroj, attaint, oj bp action of Ijigljer ^^
decided m

nature. 0nn wljcn tljc fuit is foj ciaiDcnces, ti^e ccrtaintp toljercof tljc plaintiff sakiotEndmi.
furmifetlj Ijc knotoctlj not, ann toitfeout tljem Ijc fuppofetlj t^at Ije cannot fuc at

tljc Common ILa^ : 3t toas refolbcn tljat if tlje SDcfennant make no title to tljc

ILann, tljcn tlje Court ^atlj |Hft Jurisnidion to p;ocan foj tbe cbinence ; but if ie

make title to t^c lann bp liis anftuer, ttcn tlje plaintiff ougljt not to pjocecn, fo j

otljettoifc bp fttc^ a futmifc, ini^ctitanccs, fjje^olns, ann matters neterminable
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i)p tlje Common JLato fijall be tcciDEU in Cljanccrp in tljig Court of Cciutt^ aino

r^US Uierc djcfe pointg rcWViCti ip ^ir John Popham, ^r Edmond Anderfon,
^it William Periam, anD Walmeflye, Gawdye, Fenner, anil Kingefinill 3«tticei8>

ana Clarke anD Savill ifarong of tlje (iBirclKclttcr, anu all tljis amongtt otljcr

tljingis tljcj) ccrtificD untier tljcir IjanciS into tlje CJjanterp, ann ttjercupou tljc fojj=

met D£ctiK toag rcucrfcn. ana in sebating of tljijs cafe it toas rcfolucD ip tlje tiua

Cljicf 3ufticcSj Cljtcf Ifaron, ano imx^ otljcr 3ufticc)S, tljat if a man mafee a

coniicpancCj ann E)cp?£fis an ufc, tl)C partp Ijimfelf oj Ijiss Ijeirg fljall not be recct:*

ijcn to atict a fcrvct trull, otljcr tljcn tlje cjcpjcfs limitation of tljc wU, unlcfs

fudj tvuft J confiocnrc 5o appear in tojitingj oj otljertoifc acclarcD bp fomc ap:«

parent matter. SnD Popham fail), tljat cobtn acctnentj anD bjeacl; of confinencc

tocre toitljin tlje pjopcr ^urigniction of tljig Court.
Mich. 319 &4C El. ThomasThrogmorton Crciuire erljibitca a 51Eill i« tljijs Court againft ^ir
in cancciiar'.

j^^yj Ymch !inigl)t, claiming a ilcafe of tljc SK!annoj0 of R. anti S. fo? manp
pears to come, ann fljeti clear matter in equitp to be reliebeo againtt a fo3,fei^

lure pjetennf t) to bp ^ir Moyle foj bjeaclj of a condition imljcre tljerc' luas no ne^s

fault in tljc plaintiff, ^t, tiantotoljiclj lEill tlje gJcfennant plcai)etitlji0 plea,
tljat foj tljc trial of tlje forfeiture of imljic^ Jleafe, Ije mane a iieafc foj pears to

one pjii3ilet!geti in Cl;j;cljequcr, tjljo bjougljt an Eje^aione hrmge againff tie plain;*

tiff, auD upon plcaDing a Demurrer in Jlato, tlje lieffee l^ao ^ucgment to,teco\jet

againft Thomas Throgmorton (noto plaintiff in Cljancerp: ) toljereupon Thomas
Throckmorton bjoug^t a Mric of CBrroj in tljc CDrdjequer Cljamber,n3ljere upon
Due pjocffiDing tljc iuagmcnt toas affirmctijanti ncmanticD JuBgmentjif after tljcfc

Jungments gtucn at tlje Common Jlato Ije ouglit to be njaton to make anp fur;?

tljer anftoer in tljis Court of (Squitp. 0nti Egerton Jiojn CljanceHoj DelitoercB

Jjis opinion in Court, tljat tlie JDefentiant Ibouln anftaer to tlje bill : ann fojaf:?

muclj as tlje cafe toas of great contequence, tlje confineration of tte Demurrer
luas Iv tljc €iueen rcfcrrcD to all tl)e SuDges of England : befoje tuljom tlje

Councel of Throckmorton faiD,tl)at tljc intent of tlje=lLo?D Cljancelloj luas not
to impeaclj tljc faiD juDgments, but confcffing t^c faiD juDgmcnts,to be relieijcD

upon matter in equitp , Ss if a man ^atl) (as Ije is aD\)ifeD; mo matters tom
Ijim , matter at tlje Common La\n, anD matter in Cquitp, anD being impleaDen
at tlje Common ilato, Dotlj bp aDbicc of all Ijis councel affap tljc Common Hialtn

lubcre l)is aD\3crfarp pjcijailctlj againft Ijim, anD Ijatlj juDgment accojDinglp, pet
in tljis cafe tlje partp map, confcffing tlje juDgmatt, fue to be rclictieD upon a

collateral matter in Cquitp i ana tljereupon tbep fijetoCD fomc pjefiDcnts in time
of H.8,E.(5.&c. anD one in tljc point bcttoan Ward anD Fulwood. llEut upon great
Deliberation it lojas rcfollJCD bp all tlje 3uDgcs of England, ti^at tlje plea of &ir

Moyl Finch toas groD, anD tljat tl)C JiojD Cljancelloj ougljt not to craminc tlie

matter in dBquitp after tlje 3uDgmcnt at tljeCommon Jlaiao: foj t^ouglj tljeJlojil

*
-7 E.i.cap.r.

Cljancclloj (asljatljban faiD) tooulD not eicamine tljc tuDgmcnt, pctlje luoulti

4 H.4.cap.22.&'c. bp Ijis Decra; take auaap tljc effect of tlje juDgment : anD foj tljc p?efiDcnts,tl)ep
in the preamble. \j)cre gtouMDcD upon tljc folc Opinion of tljc JLojt Cljaucclloj, anD paffcD fub fi-

Doa. & stud.30. lentio. JiEut tljat fucl) a coutfe flioulD be permittcD, it fljoulD be not onlp full of

vid! Patch. E 4.
i"con^cnicuce, but Dircctlp againff tljc Eams anD Statutes of tljc iSealm,againft

Coram rege Rot.

*

^Ijicl) no pjcfiDcnt J pjcfcription Can pjeDail \
"^

toljicl) pou map reaD at large-

55. Sir Simon in t^C Third part of the lnftitutes,ca. Prsemunire. Mljicl) rcfolution Of tljC 3uDgCS!
Norres cafe. ^^^ fignificD bp Popham Cljicf gufticc to tljc 3L0JD Cljancclloj, auD tljereupon no

Mkh. 37 & ss El. ftirtljcr pjoceeDing ws againft &ir Moyl Finch, hut Ijis plea ftcoD.

in canceiiar.

"

3" a cafc DepcnDing in Cljancerp bp C^ngliflj bill between Mears plaintiff
anD Saint-John auD Ijis tMifc 0Dm:niftratrir of John Alnion DefenDant, tlje

cafc U3as tljis : SEljat tljc ^ntcftate tojft tljc pjofits of tljc lanDS of tljc plaintiff

being uiitljiu age bp fojcc of a truft repoieD in Ijim bp tijc iratljcr of tljc plain:*

tiff bp l)is laft Mill, t^e pearlp toaluc of wljiclj lanDs toas fourfcojc pounDs per

annum,anD tljc Jnteftate tmfe tljc profits from tljc 23 pear of aDueen El. until tlje

33 pear of Ijer reign, anD toitlj parcel of tljc profits purcljafcD lanDs in fa tuljic^

DcfteuDCD to Ijis Ijcir, anD left affetjs to Ijis ^Dminiftratriic one of tlje SDcfeny

Dantis
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Bantis to fattsfic tlje plaintiff, all Debts pat'o. 2D!)cqucaton toas,UitetUr in x\ys
cafe tljc atiir.iniCratci.r migljt not Ic rljargco in ftiuitp fo? tbc f- :?? mean pjofits.
^nD »>ic Thomas Egerton j^ffer of t!jc MoHs faiD, tljat l)r I aa fan a cafe in

Cl)ancerp in Anno 34 H.d. rcfolbcii fap all t^ic StiOgeg of England rctnainingin
t\iz SDoiuer, tljat toljcrc tlje iFeoffag to ufe tcok tljc pjofits of djc I.nti, ano re>j

Cfii3CD i^t rcntjB, ano mane tl^eir Cicecutojg, ano Dico leading alTctc to latieftc all

Bcbts oJjer anD aboue tJje faiD rcnt;s ano pjofiitg, tljat tlje Cjcecutcjs n;ot;lD Ic

cliargcD to fatigfiecefti que ufefoj tljf faio rents ana pjcfits, ano accojDinglp it

luas! oecrafO in Mears cafe againtttfjc Defendant: but toljetljci; tljc tdi; fljculo

lie rontribiito?? a% no, it lua0 boubtcD.

VVithanis cafe in tlje Cljancerp toajs, tljat a term foj pcarg xnm grantco to Pafcii. 1,2 ei. id

y flje ufe of a feme fofe, fije tcok liusbana ana nieD, iuljetljcr tlje Ijiifbano flotilo canceiiaria.

ijatie tlje ufe, oj t'^c jaDtninillratojg of tlje feme, toajs refetrco to tlje Jutgep >
^^''t'"'"s

cik.

ano bp tljem it mas! rcfoluco, ti&at tlje ^ominiaratojs fijoulo Ijaije % anb not vide ""e u
tlje Ijusbanb, becaufe tljat tljig truft of a feme luas a tljing in pjibitp, anb in & i;; E.411.& i;.-

nature of an action, foj wljiclj no remeop Uias but bp iMnt of Subpoena. 3nD
fo it iBas refolUeo bp tlbc Suttices in Waterhoufes cafe, Hil. 8 Eliz. Eborum, foj

tyetruttrunnetl) in pjiuitp intbiiS cafe, ano a •bu.sbano ITjoulo not be tenant bp
tlje turtefie of an ufe, noj tlje 3lojD of tljc Villain fljoulD Ijatoe it at tlje Comi=
ition JLaU).

a man poffelTeD of a term foj peat0 in ilanDg, bp Ijig latt Mill octiifeD tlje
'^""- ?8EI. ad-

fame to one anD tlje %tm ofW ioDp begotten, maoe Ijis ©jcecutoxia ano oieb =, l"''^^
'" the Kings

tlje E)et)ifa entretb bp t^e atfcnt of tljcCjrecutojs, Ijatlj iffue anD aliens tlje term Jcks cafe?
ano Dictl) : tljis alienation barretl) t^e i^wt, foj a term foj pears cannot be en#

.

tailcD. ^nDaftertoarDgAnno3i Eli7. inarafeDejienDing inCljancerp bcttoeen ?i Eiiz. benveeri

Higgins anD Milks it toap certifieD bp tlje 3lo?D Anderfon ano iuHice VValmflcy H'gg'fs and Mi:is

(to toljom it toas refetrcD) tl)at no eftatc tail coulD be of a term, ano tljat tije
'° t-anceiiana.

alienation of tlje SDebifeeDiD bar tl&e ilTue.

Bin a ^^jemunire bettoeeu John Perrot plaintiff, anD T. M. H. VV. anD otljers Mich. 26 & 27 ei.

SpefenDants, it toas refolbeo bp &ir Chriftopher Wray Cljief 3[uaice, ano tlje
coram Rege.

Court of iSings D15enc^, tl^at tlje ^mn coulD not raifc a Court of ©ciuitp h^ ,0 hT,? in Lon
%ec iietters! parentis, anD ti^at tljere coulD be no Court of Cquitp but bpM of don bv prefcrip-

i^arliament, oj bp pjefcciption time out of mino of man. ifut tlje £:ucen tion.

migljt grant potoec tenere placica oj conufans de plea, foj all muft tuDge accoj^
Not3,ihisrefoiu-

Bing to one ojDtnarp rule of tfee Common Jlalu, but ot^ervoifc it is of pjocceb^ courlof^RequeftT
mgg eptraojoinarp tuitljout anp certain rule. see hcreafcer cap.'

anijefc cafes tuljic^ upon fo great anD mature Deliberation Ijafte been refoltcD ^•

ijp tlie 3uDges of tlje Mealm, anD toljereunto toe toere p?ibp ano tocll acquaint
teo toitlj, toe Ijaue tljougl^t gcoD to repojt, ano publill) foj tljc better Direction
in like cafes Ijereafter.

l^c is maDe HLojd C^anccHoj of England, oj liojD !&eeper of t\it (I5?eat »)cal, f now k « cmted

per traditionem magni figilli tibi per dominum rcgem, anD bp taking Ijis €?atlj.
Camden p. 131.

Forma Cancellarium conltituendi regnante Henrico fecundo fuit appendendo mag-
rum Anglias tigillum ad coUum Cancellarii eledi,

S>omc ^aue gotten it bp Iietters |9atents, a at mill, ano i one foj term of a js ii.6.^.b. of

U?Uk-> but it toas IjolDen tooiD, becaufe an ancient office mutt be grantcD, as winch, i h.6. nu.-

it Ijatlj been accnttomcD. it: , ,
b Cardinal Wool-

c It is enafted and declared, that the Common Law of this Realm /^'i

is and always was, and ought to be taken, that the Keeper of the

Great. Seal of EngUnd for the time being hath always had, ufed,and
executed, and from thenceforth may have, take, ufe, and execute the
feme and the like place, authority, preheminence, jurilHi(3:ion, execu-
tion of Laws, &c. as the Lord Chancellor o^EwgUtid for the time be-

ing lawfully uled, &c. ;anD fo it appearet^ in 18 E. 3. nu.+i. tljat tlje JiojD potpar. ,3 e ,
C^Rcello?, oj 3L0JD iScepcc fo; tlje time being ougljt to Ijaue conufance; ziUi.

'

^ 2 5

c 5 El.ca.iS.

I>l
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a Rot.par. I H 6. J I ^"0 tljat iitngH.5. IjaD tujo (Ujcat &eali5, one of Coin, to^jiclj l)c u\i^
nu-i 3, 14- Dcrcc to tljc Il5i0)op of Durefme, atiD maoc titnt iiojD C^anccHoj of England^anO
1

.^
R.2.nu.7. anotfjcv of ^iluci-j toljirk JSing Henry ttc 5 teUiJereii to tljc 31Bili)ou of London

ubi fupra.
fO '^f fV-

b Star, de fonria /> W^illiam dc Ayremin Garden des Rolles del' Chancelar' & fes compagnions
mittendi cxtrjft. gardens dci Grand Seale. ^t tljlg timc toajS Robert Burnell

31Bif!)0)J of Bath atlD
in Scaccanum. ^clls Cftaucello J of England.

\e:.l\lg. Carta,
^ 3^ i^ to ^^^ obfctijfD, tljat toljcre Dii)erji«nt(cnt Statutes! fpcalt of tlic Clianst

2 part. fo.47.b'. cclioj auD of 1)15 "Lieutemwi, it muft of necclfitp he intcnfiet of iuci) a ^ieute^
f An.27 E.I. nniu as tijc 3LatD totlj alloto of, aim tl}at cannot he of a SDcputp, foj tije Cljancel;;

'^erqu^r "df"^
?oj cauuot tiiafee a E'cputp , lut Locum tenens ig to be taken foj one tljat Ijoloetfj

Vet Mag"c.i'rt3,
^^-^f P^^ff^ 03i Ijatlj Coital attt!)0?it}) of tljc Cljancelloj, ano t-ljat i$ Cuftos Magni

part J. fo.i26.'s: Sigilli : auo tlus agtCEtlj luitlj tljc jtiDgmcnt of tljc fain JSarliament in 5 Eliz.

2 part fo.57, &c. lictit all (lueftiong are noU) taken atoav hv tlje faio art of 5 Eliz. ann at t^tis nap
tljri'c being but one <a5?cat &cal, tljerc cannot be botti a llojB Cljancello} ano a
3L0 jn feecpcc of tljc (0jcat &cal at one time, becaufc botlj tljcfe are but one jSDf*

flee, ag it is Declarco bv tbe fain 3rt.

f dncciurhis gjt IS faiti bcfo?e, tljat tlje Cljancelloj bp Ijig ojDinarp poDocr map Ijolti plea of
"'"^^' Scire tac' to repeal tlje liings JLettetiB i^atentg tinner tlje Cjeat ^eal being &y

iuav0 inrollct) in tljis Court, tubiC^ toe Cto make a true oeriijation of Ijiisname)
fijall ncto particularly touc^. 2Dljt$! Writ of Scire fac' to repeal ilcttcrg^atentjs

« E.4
9; notlj Ipc in tbtis ojninarp courfe of ^Mi^icz in ti^jee cai:s. 2Elje firft, toljen tlie

2 E^^-^i, e'J'<9 ^-'"S ^J' ^^^^ i-EttetiS patent?! totlj grant bp feberal ietttrg patents one ano t|c

21 H.3-47.
f^^'f f^"^*^ t^^i"5 to fc\)eral perfong, tbc fojmer ^Satentee i|)all Ijabc a Scire fac'to

repeal t^e fccono patent, '^etonolp, toljen tlje jSing grantctlj anp tljing i^at i0

grantablc upon a falfc fuggeflion, tlje Sfting bp Ijig pjerogativie Jure Regio map
Lib. a fo 14. &c.

jjaijc a Scire fac' to repeal lji0 oton grant. IC^irnlp, toljen tlje ling cotb grant

anp tljing, toljiclj bp llatn Ijc cannot grant, be Jure Regio (foj anbancemcut of

Eunice ano rigbt) map babe a Scire fac' to repeal Ijig otun iLetteris patent?,
i^obj tlje gutigment in all tljefe t^jee cafes iis. Quod praedidls liters Patentes

didi domini Pvegis rcvocentur, cancellentur, evacuentur, adnuUentur, & vacua?, 8c

invalids pro nullo penitus habeantur, & teneantur i ac etiam quod irrotulamentum

eorundem cancelletur, caffetur, & adnihiletur, Sec. ^crcof our ILOjO CbanCCllo;.
of England f fo;i fojrain Cljantellojsf, it map be, batie not like 0utl)Ojitp) iff

callen Cancellarius, a cancellendo, i. a digniori parte, being ti^C bigljett point of

bis jurifniction to cancel tbelingis J^etterg patcntiS unoer tbc dD'jeat ^eal, ano

f The Lord Chan- ^^i^wing tbc inrollmcut tbereof, bp ojatoing flrikeg tbjoug]^ it like a Jiettice.

ciiurs Oath. 0no all tbi? tobicb Ijatb been fain concerning tbe office of tbe ilojn Cbanceli^
d Rot.Par. 10 R.2.

Joi, oj JLojo iSecpcr, ijs inclunen toitbin '^i? d £Datb, "iaW^ follotoetb in t^efe
Rot. 8. the Oath

]xiD%n?, anD dDnCactb upou fi]c pattg. ^e Ibail ftoear,

vTd. Rot. Pari
^' 2C^at well ann trulp be Q)all ferbe our &oberaign%m tlieJSing ansW

ii H.4.i',nu.28.
f people in tbe office of Cbancelloj (oj llojn JSccper.)

cEecaufe he hath 2. SCbat Ijc fljall 00 rigbt to all manner of people, proj ann ric^, after t^e

P°;:";°y"1-u'/Jiato5$ ann ufages of tbe ISealm.

S10R.2 Rot. 3- 2Dbat Ije fijall trulp counfel t^e ISing, ann W counfel %t mi g lapne
Par.nu.8. ann keep.
2 H,4.nu. 10.

4. jcbat be Iball not knoto noj fuffec tlje fjurt 03. nifteriting of tlje ling, oj

II
E.3.nu,ic. ;, jjjjjj. ji^g rigbtjs of tbe Croton be necrcafen bp anp tneaniE!, as far as %t map

15.517.41,42. _ , .

g Laine is ananci- *«•' '^*

ent French word, 5. 0nn if bc map not let iti Ije (ball make it clearlp ann eicpjcflp to be knotDtt

and fignifieth to to tbe feing, toitb bts tmc anuice ann counfel.

!; Ro't Pari 10 R 2
^- ^"^ ^'^^^ ^^ ^^^^^ ^° ^"* purcbafc tbe !Sing0 pjofit in all tbat l&« reafona.-<

nu. 6,7,8. "&c. the ^^V wap. ^s Con Ijim ijelp, annbp t^iie Contents of tl^is Jftok,

cafe of Mic. de la.

Pole ChanceHor of

^nilinii.

Articles
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Articles
againji

Cardinal Woolley.

igotofo? asmurij aiStljc ^uide$ dtljiliitcfl to JitngH.S. i die Decembris vid.Artic.2o,2ti
Anno 2 1 of Ijis Kctgn, iip tljc 3lo?O0 ano otljciis ofW |??it)p Cottnccl ( luljcrcof

2^-
38:41,42,^45

^it Thomas More iiojo CljanccUoj luajs onc ) ann ij) timo of tl)e pjtncijpai
"^^^

Sltiogcfi of tlje Uealm againft Carninal Woolfey, do in otijcrs of t\)e Sinicl^
CDurcrn tl)C jitcifDictton of djc Cljanccrp, (viz, tljc 20 anD 2d 0rctcIcis, gtc.) ana
otljet tides of tljtss fourth part of the Inltitutes, toc !)a\)C tljotigljt gcDlr juajp ana

ttulp to tranfcribe ffom t\)C viccp £D;iigtnaI,unDcr tijc jjjopec Ijanfig of tlje =!iojii*(

ano otljcw of tljc ^jiup Counccl, auD of tie faio luogcjs C wljicl; iue Ijaijc fan
ano Ijao ni our cuttoopj ann Ijalie compareu tW sntanlcript toulj tlje k>ii^iml
it icU, ano Ijaiie C bccaitfe tl;ep are of great toeigljt ana ufc to man? purpofejt }
tranfcrilieo it de verbo in verbum luitljout omifftoii of anp t^ing, as matters of

tljat nature oitgljt to be x ano tlje ratljer, foj tl)at in our Cljjonirics ttiep are

ierp imtrulp reljearfeo : ann bcfojc tlji.6 time ( ttjat ttc fino; tlje true ;3rticie!»
•

mere nebcr yjintec.
Conrtrained by neceffity of our fidelity and confcience, complain and (hew to

your moft Royal Majefty, we your Graces humble, true, faithful, and obedient fub-

jeds : that the Lord Cardinal of Torj^, lately your Graces Chancellor, prefuming
to take upon him the authority of the Topes Legat Ve latere^ hath by divers and

many fundry ways and fafhions committed high and notable grievous offences,

mifufing, altering, and fubverting the order of your Graces Laws : and otherwife

contrary to your High Honour, Prerogative, Crown, Eftate, and Dignity regal, to
'

the ineftimable great hinderance, diminution, and decay of the univerfal, wealth of
this your Graces Realm. And it is touched fummarily and particularly in certain

Articles here following, which be but a few in comparifon of all his enormities^

exceffes, and tranfgreiTions committed againft your Graces Laws.

SC^at is to fap ,

I .iFirttjOTljere pour (!^?ace ann igoWc pjogenitojs toit!)in tljts pour l^calm The foveraignny,

of England, bcitg iiingSOf England, IjaDC Iflenfo fr^jtljat tljep IjaUe IjaD in all prerogative regal

tl)e toojltt none otljer ^oDeraign, but immeoiatc fubjed: to ^Inugljtp ^00 in all
'.""""^ii^'o"' f^^"*

tilings toucljing tljc rcgalitp of pour Crotun of England, ano tlje lame pjeemi:» cm°notEngUnd
nence, pjerogatiDc, jurifoiction, laloful an» peaceable poJletTion pour Cjacc ann

your noble ^jogcnitojs Ijavie Ijao, ufen, anu enJopcD, toitljout interruption oj
iufinefs tl)£rcfDje bp tlje fpace of 200 pears ano mojc : Uuljerebp pour ^Ujace

map pjefcribc againft t^e ^opes teolinefs, t^at Ije l^oulo not, noj ougijt to fentr Prescribe.

01 mafee anp Jlegat, to ejcecute anp autliojitp Jiegatine contrarp topourCUjaccs

pjerogatitoe luitljin tljis pour ISealm. i^oiutlje 3lojD Cardinal of York being cardinal ofM;
pour fttbject ano natural liege bo^n, i^at^ of Ijis Ijiglj, ojgallous, ano infatiablc

mino, foj Ijis oiun lingular aoDancemcnt ano pjofit, in Derogation, ano to tljc

great imblemifbment ano Ijurt of pour faiD regal jurifoittion ano pjcjogatiije,
ano tlje long continuance of tlje ^offcffion of tlje fame, Ijattj obtainee autljojitp Authority Leg^^

sLcgatine; bp rcafon luljereof Ije Ijat^ not onlp Ijurt pour faio pjcfcription, but tine.

alfo bp tlje fniDautljojitp JLcgatine, Ijat^ fpoileo ano tafeen atoap from manp ^poiied
many .

^oufcs of IScligion toitljin tljis pour Mcalm muctj fttbHance of tljcir groDs. ;anD £0^ upon°°'
alfo Ijatl) ufurpcD upon all pour ;®jDinaries toitljin tijis pour IXealm muclj part ordinaries;

of t^eir jurifDiction, in Derogation of pour prerogative, anD to t^e great l)urt of

jour faiD £>jDinarics, prelates, ano ISeligious.
i. aifo tlje faio JlojD CarDinal being pour ^mbaffaDoj in France, maDc a Amtarrador*

;treatp toitlj tlje jTrcnclj ising fojt tlje |)ope, pour jpajettp not ItnoiDing anp part
tljereof, no j nameo in tljc fame i ano binoing tlje faiD i?renclj ISing to abioe Ijis

. ojDer ant aluarti if anp controDerfie oj Doubt fijoulD arifc upon tlje fame, be^
ttoirt tlie faiD pope ano tlic iPrcnctj !Sing.

3. aifo tije fain JLojD CarDinal being pour Smbaffaooj in France, fent a AmbJfl"ad<?.^

Commillion to S>ir Gregory de Caffalis unDer pour dJ'jeat ^eal in pour Cjaces!
ttame, to concluDe a treaty of i^mitp iwit^ tl)? p^U of Ferrate^ tejit^out anv

sammanDi^
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tontmanDmentoj Warrant of v«ur ^i^xii% noj^our im ^ig^nctjs auberti*:

fcD Dj maDe p?4Dp to tljc fame.

4. jiaifo tl)£ faiB JLojn Caruinal, of ^10 pjefttmptuous minu, in tibersi anu

tnanp of \)i% %ttttt^ anu inftructionis itu out of t'^ts IScalm to outtoaro part?,

]^ati jopcii Ijimftlf toitlj pour (I53,acp,ais in Taping ano tojtting, The King and!
would ye ftiould do thus. The King and I do give unto you our hearty thanks.

tWljerclp it iis apparent tljat ijc ufco 'iiitnfelf moje lifee aUWm to pour ^i^^
w% tlicn \\\t a fulijctt.

5. 0lfo, to^cre it tat!) cbcrban acmffomcb Xm^in tljig ISealmj t^at to'^cn

i^oblc #en Do ftucar tljeir l30ufi}oIo terbantg, tl)e firft part of tljcir oat^ ijat'^

ban, tljat tljep fljouin be true liege men to tlje Rising anc %\i ^eitiS !6ing0 of

England : %\)t fame §iojii Caroinal caufco %\% ferbantis to be onlp ftoojn to |im,
a? if tbcre Ijao ban no ^obcraign abobe Ijirn*

6. ;anti alfo luljercap pour Cjace ijs our ^oberaign iLOjo anb i^eaD, in toliom

ftanbctl) all tl)e furetp anb toealtlj of tbiis Kealm , tlje fame iiojb Catbinal

fenotoing Ijimfelf to babe tlje foul anb contagiousi bifeafe of tljc (^jeat |0ocfej5

bjofecn out upon Ijtm in bibcrsi placeie of Ijts bobp, came bailp to pout ©^ace,

rotuning in pour earjSnb bloboing upon pour moll noble (Kjate toitb %ii perilous
anb infcttibe bjcatb, to tlje marbcllous banger of pour ^igbnefg, if (Koa of bis
infinite gcobnefjB bab not better pjobibeb foj pour il^ignefg. 0nb toben be bjajs

once bealebof tljcm, be mabepour grace to beliebe, tljat l)i!S bifeafe toais an 31m^

poftume in bi)8 bcab anb of none otber tbing.

7. aifo tbe faib JLojb Carbinal h^ \M autbojitp liegatinej batt) giben ^i'^ pje:*
'

bcntion tbe 25encficciB of biber? perfong, as toell Spiritual as SLempojal, con^s

trarp to pour Croton anb SDignitp, anb pourHlatos anb Statutes tbctefo?e p?0:?

tiiatx^ X bp rcafon tobcreof b^ is in banger to pour dDjace of fojfeiture ofW lanbs

anb goBbs, anb bis bobp at pour pleafure.
8. aifo tbe faib lo^b Carbinal taking upon bim otl)ertoife t^en a true Couns^

felloj ougbt to bOj batb ufeb to Ijabc all j9tnbairabo?s to come firft to l)im alone,

anb fo bearing tbetr cbargcs anb intents, it is to be tl)ougbt l)e batb inllruttco

tbem after bis pleafure anb purpofe bcfoje tbat tliep came to potr pjefenrcjcon*

trarp to pout ^^igb commanbment bp pour Cjaces moutl) to Ijim giben : ano

alfo to otber pcrfonsfent to %ixt\. bp pour (©jace.

9. aifo tbe faib JLojb Carbinal batb pjattifeb fOjt'^at all manner of ^Letters fenc

frombcpono tbe ^ea to pourl^igbnefs babe comen firft tol)is banbs, contrarp
to pour bigb commanbment bp pour oton moutb, a«b alfo bp otters fent to ^im

bppour(25jace: bpreafon \ub«reof, pour l^igbnefs noj anp of pourCouncelbab
ItnobJlebge of moe matters but of fucb as it plcafeb bim to (beba tbem , tabete<«

bp pour ^igbnefs ano pour Councel babe ban compclleb of berp fojce to fol^

lob) bis bebices, tobicb oftentimes tocre fet fojtb 'b^ bim unber fucb craftp anb

cobert meanings, tbat pour ^igbncfs anb pour Councel babe oftentimes ban
abufeb : infomucb tbat buben pout Councel i^abe founb anb put bibers boubts

anb tbings bobicb afterbjarb Ijabe enfueb, %t to abufe t^em ufeb tbefe boojbs,

[ 31 toill lap mp beab tljat no fucb t^ing Oiall bappen. ]
10. ^ifo tlje faib jiojD Carbinal batb p;a(tifeD, tbat no manner of pcrfon ba^

gence to him, fee.
jji„g cljarge to mafec efpial of things bone beponb tbe &ea,0)oulb at tl)eir return

tome firft to pour (0jace, no; to anp otber of pour Councel, but onlp to ^imfelf t

anb in cafe tbep li'a tbe contrarp, \)t punifljeb tbem foj tbeir fo boing.
11. aifo tlie faib Hlojb Carbinal batb granteb licenfes unbcr pour d^jeat

S»cal, fo? carrpingout of ©jain anb otber zairtuals after tbe reftraint batb ban
niabe tbcreof, foj bis obon lucre anb Cngular abbantagc of bint anb bis ferbants

fo? to fenb tbitber as lie barefecret fabour, toif^out pour C-jaccs Warrant oj

bnotolebge tbereof*

12. aifo tbe faib ILdjb Carbinal ufeb manp pears togetbet not onlp to tojite

unto all pour aimbaffabojs refibent loitb otber pjinces in bis oton name, all

abberttfements concerning pour C?aces affairs being in tbcir cbarge, anb in

tV)C fame W llcttcrsmm mmv tl)ingi*fW o^n »"i«f without pour ©?ates

pleafure

t>rovifion.
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Counfeltar.

torein AmbaiTa-
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pifafutc knolun, concealing Dibcrs tljiup toljtcfj Ijali been necctTarp fuj tijem to

ftnoiu i bitt aUo cattfcD tijcm to innte ttjctc aiibccttfement0 unto l)tm. 3nti of tlje

fame JLettcts Ijc ufcu to conceal foj tljc compaCftng of Iji0 pucpofc nianp tljings
iotlj from all your otljer CottnfcHojs, ann from pour felf alfo.

1 3 . aifo tuJjcrc gtoD Ijofpttalitp ijatlj ban ufco to lie ftrpt in Ijouff« ann placcEl Hofoiraiirv
•

of religion of tl;i.s «calm, anD manp proj people tljerebp relic\3ct., tljc faio !;ofpi^ houfes of Rdiei.

talttp anD relief is noin oecapeo an& not uCeti : ano it is commonlp rcpouco 'iiac o" decayed.

tl)coccafion tljercof is, becatife tljc fain ILojn Carcinal Ijatlj tafeen fuel) tmpcQ# impofitions.

tions of tljc Kulcrs of tl)C fain IjoufcSj as toell foj l)iB fauour in makinb; of 2li#

iots ano p?tojs, as foj Ijis bifitation bp Ijis autljo?itpIiegatinc. aiiD pet neuer^

cartels taketlj pcarlp of fuclj Religious Ijoufes, fuel) pcarlp ann continua! Nearly charges,

(Ijarges, as tbep be not^able to keep Ijofpitalitp as ttiep mere ufen to do : to^ir(j

is a great caufc tljat tljece be fo manp tElagabonns, llScggers ant! SCbiebes.

1 4. aifo luljcrc tlje fame iL.Cartiinal fain bcfoje tlje fuppjeffion of fuclj Ijotifcs Suppreflion of

as Ije Ijatlj fuppjeffct), tl^at tlje polTeffions of tljem fljoulo be fet to fcrme among houfes.

pour lap fubjccts after fuclj reafonable pcarlp rent as tl)cp ftoulc tocll ti^ereupon Reafonabk rents.

libe, ano kip gcoti Ijofpitalitp : anu noUu tlje ucmefne polTefiion of tije fame l)ou*=

fes fince tl;e fuppxcffion of tljcm tan ban futbcpca, mete, ano mcafureo bp ti^e

acre, ant be noto fet abone tlje ijalue of tlje olo rent. Sno alfo fuclj as mere fcr# Above the value

mojs bp Co\jent fcal, ajto coppljolcers be put out ano amoDeo of tljctr fermes, oj
«lfe compclleti to pap neln line contrarp to all equitp ano confcicnce. New fine.

1 5 . aifo tlje faio 3Lo;iiJ Catuinal fitting among tlje JLojos ano otber of pour
ntoft Ijonojable pjiijp (Eouncel, ufco Ijimfelf, tbatif anp man taoulD lljcto Ijis Afauredthe Privy

minD, acco;iiiing to bis nutp, contrarp to tbc opinion of tbe faio Caroinal, be
''°"°"'-

SooulD fo take \)im. up tuitb bis accwttomablc luo;His, tbat tbep lucre better to bolp

tbeir peace tben tofpeak, fo tbat be tooulD bear no man fpeak but one oj tiuo

great pcrfonagcs, fo tbat be IojouId basje ail tbe todjos biwfclf, anu ronfumco ^." ^^e words

jnucb time loitb a fair tale. himfeif.

16. 0lfo tbc faiti 3Lojn Cardinal bp bis ambition ant puccbatb binfcreo ann Ambition and
unuone manp of pour pojj fubjects foj toant of cifpatcbmcnt of matters, fox be pride.

iMOulD ito man fljoulo metnle but bimfelf, infomucb tbat it batb ban afftrmeo bp want of difpstch.

manp toife men, tbat ten of t\)t mod tuifeft auD mod erpert men in England j,°/^^",
•"

J^'f''-

toere not fufficicnt in con\3enient time to ojuer tbc matters tbat bciuoulii retain
^ "^ "'mieit.

to bimfelf. ana manp times be ccferreB tbc ending of matters, bccaufe tl;at fui;-

ters fijoiilD attcnti ano toait upon bim, tobcrcof be ba^ no.fmall plcafure, tbat Saters to attend.

bis boufc migbt be replenifljeo ^jitb fttiters.

17. aifo t\it faiu 3Lo}ti CarBinal fap bis autbo^tp HLcgatinc batb ufeb, if anp Taken the goods
fpiritual man batting anp ricbcs oj fubttance, DeceafeD, be batb taken tbetr gratis of spiritual mea
as bis oton, bp reafon lubereof tbeic luills be notperfojmeo : ano one mean be 'ieccafed.

bau to put tbcm in fear, tbat mere maoe <Il;]tecutcijs> to refute to meoole.
18. ^Ifo tbe faio ilojD Catninal conftrainco all ^joinaricji in England pcac^ All Ordinaries,

Ip to compounB toitb bim, 0?. elfe be luill ufurpe balf oj tbe lubole of tbeic ju^ &?• to compound
tifoiction bp pjebcntion, not foj gtou ojner of tbe S)iocerres> but to e.rtojt trea^

^^'^^ '^''"•

furc : foj tbcre iis netter a pair ^rcbueaton in England, but tbat bepaio pearlpto
bim a pojtion of bis libing. .

*

ip. ;9lfo tbe faio JLojD Cardinal Ijatb not onlp bp bis untrue fuggcCion to slandered reiigi-

tbe pope fljamefullp flanteren manp gran religious boufes, ano gcoti berttious'
°"^ '^°''^" ^° '^'^

men Dij3Glling in tbem,butalfo fuppjefl^eobp reafon tbereof abotte tbirtp boufes By authority of
of Religion. 0no luberc \y^ autbojitp of \ji% %vM be flioulB not fuppjefs • anp his BuII fuppref-

boufe, tbat baD ma men of Religion in number abouc tbc number of 6 j 7, fed ?o houies of

be batb fuppjeffeii oibers bonfes tbatbao abotte tbc number. 0nDtbereuponbatb Religion,

caufcu Ditoers offices to be founn bp bcroirt untrulp, tbat tbc Ucligious perfons officers tTbe
fo fuppjeffCB bati boluntarilp fozfaken tbcir faio boufes, iMbicb toas untrue, ano found untruly!
fo batb caufen open perjurpto becommitten, to tbe bigb fifpleafure of aimigb'= Perjury.

t^ ©on.
20, aifo tbefaiu ILOiti Carbinal batb eicaminco fiiuers anD manp matters in

fff^hancerTafrf
tbe Cbancerp after )HDgmcnt tbereof giuen at tbe Common lUiu, in fubtterCon judgments.

of
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of pour ^nWy anD mtmz fome perfoniB rEftoje again to t^t ottiet partp ttmtm^
ncD tijat, tljat tl)cp ijati in cj:ccution ip Dcrtuc of t|ie ^utigmcnt at tlje Common
3LaU).

21. aifo tbe faio Eojd Catutnal liatlj grantco man? Blnjundionis bp Writ, |
tlje parties; ne\3et rallEti tijcreuntOj noj JlBill put in againft tljem ; ana bp rea^
Ton tljcreofjOiocrg of pour fubjettg Ijalje been put from tl)cir laioful polTctrion of

t^cir lanW ano tenements, 0ni> bp fuclj meanp %t ljatl)bjougl)t t'be moje partp
of tT)e fuitctis of tljis pour ISealm befoje Ijtmfcif, toljerebp Ije ano oibers of iiis

ferijants Ijabc gotten muclj ricljesSjano pout (uljcttis fuffercB great tojongis.
22. 01fo t^e faio 310JU Caroinal to augment W great ricljes Ijatij cauteoW

ierg paroons granteo bp tl;e pope to be fufpenoco, toljitlj coulo not be
rcijiijcn,

till tljat t^e faio JLoju Caroinal mere reiMaroeo, ano alfo IjaDe a peatlp pcnCon
of tlje faio paroon.

2
J. aifo t^e faiti iiojo Cartinal not regaming pour Jlatus noj luftice, of bis

eictojt poluer bat^ put outoi^ergano manp fermoj? of \)i% lamnp, ano alfo|3a^
tentffis of tbe aiicbbi0)oprick of York ano tbeiBifijopntfeofV/iochelkr, ano of

tfje ;abbep of &t. Albons, toljic'b tiao gcoo ann fufficient grant tbereof bv pout
JLatois.

24. ;3Ifo tbe fame JLojo Cardinal, at manp times loben anp boufcs of Ucli#

gion babe ban boio, be batb fent bis ^ffficers tbitbet, ano \uitb craftp pcrftoaCs;

ons batir cnOHceo tbctn to compjomit tbeir elettion in bint : Siwa tbat bcfoje be

namcDoj conftrmeo anpof tbem, be ano bts ferbants receibeo fo mucb great

ga)tis of tbem, tbat in manner it batb been to tbe unooing of tbe boufe.

25. ;9lfo bp bis autbojitp liegatine, ttje fame iLojo Cardinal batb ttifiten tbe
moft part of tbe religious ^oufes ana CoUenges of tbis pour Mealm, ano batb
tafeen from tbem tbe ttocntp fiftb part of tbeir litjelpbcDO, to tbe great extojtion

of pour fubietts ano oerogatton of pour JLatoji ano pjcrogatibe, ano no Jiaw to

bear bim fo to no.

2d. auo toben matters baije ban near at judgment ip ^joces at pour Com*'
mon iLato, tbe fame Hojo CarDinal batb not onlp giben ano fent injunctions
to tbe parties, but alfo fent foj pout 31uDges, anO ej;p}eap bp tb;eats commanB^

ing tbem to oefer tbe jungment, to tbe cbiaent fubijetfion of pour Jlatus, if tbe

31uDges tooulb fo babe ceafeo.

27. ;aifo tobereas ncitber tbe 21£ilI;op of York noj Winchefter, noj tbe Sbbep
of &. Albons, no; tbe pjofit of bis JLegation, noj tbe benefit of tbe Cbancerp, no;

bis great penfion out of France, noj, bis OTams, ano otber inojoinate taking
coulD not fuffice bint, be batb maoe bis ton Winter to fpcno ^eben ano ttocntp

bunli?ei) pounos h'f tbe pear, tobicb be tafectb to %i$ oton ufe, ano giuetb \)ivx

not pall 2C10O bitnajeio pounos peatlp to Uije upon.
28. aifo tnbere tbe faio Jlojo CatDinal oio firtt fue unto pour (0?acc to baiie

pout atfent to be JLegat delatere,bepjomifeD ano folemnlp pjotefteo befojcpout

spajettp, anti befoje tbe 3Lo;ds botb Spiritual ann SCempojal, tbat be luoulo

notbing to noj attempt bp tbe tettue of \M JLegacp, tbat fljoulo be contrarp to

pout gracious pjctogatibe oj rcgalitp, 0; to tbe oamage oj pjejuuicc of tbe 3iu^

rifoiction of anp£>jtiinatp, ann tbat bp biS iiegacp no man fijoulobe burteo noj

offenoco : 0nD upon tbat conoition, antj no otber, be toas aomitteD bp pour

Cjace to be Jlegate toitbin tbis pour Uealm : tobicb conoition be batb bjofeeu,

as is toeli fenoian to all pour $>ubjects. 3nD toben tbat be maoe tbis pjomife,

be teas buCe in bis fuit at Rome to bifit all tbe Clergp of England botb e;;empt

ano not erempt.
29. jaifo upon tbe fuit of tbe faiD lloju Catbinal at Rome to babe bis au<j

tbojitp iLegatine, be maoe untrue furmife to tbe |9opes ^olinefs againtt tbe

Clergp of pour ISealm : tubicb toas, tbat tbe regular perfons of tbe faio Cler#

gp bao giben tbemfelbes in reprobum fenfum -, bubicl) i»oibs &. Paul bojiting

to tbe Romans applieo to abominable fin ; babicb flanoer to pout Cburcb of

England iball foj eb?t wmain t» t^e «egi«e« 8t Rome, againft tlje Clergp of

*l)is poyt iKealm.
"

3o.;3ffff



Cap.8. The Court of Chancery, ^j

30. Slfo tl)efaiti ILojB CarfiinaHjaij tlje mo?e part of t^e gams of iSDotfoj opprefTion ani

iSmith late IBifljop of Lincoln, JlBtfljOp Savage of York, Smaller Dalbye ^ttly^ Extortion.

Beacon of Richmont, a^aCct Tonycrs, SDoOOJ Rothall late JlEifljop of Durham,
anu of Wmtsi Foxe late JlBifljoy of Winchelter, contratp to tficir toiUjs, ann

pour Jlatos anti 3;ufttce.

;i. aifo at tlje Oier aim Terminer at York, ^joclamatibix ujag mate tljat

etoerp man fijoulo put in tljeic iBills fo;i cictojtion of a^j^Dtnarieg, ano Mjen nU Extortion of

ijeriB iillis toere put in againtt tlje Officers! of tlje faio 3Iojn Caroinal of ewoj^
ordinaries,

tion, foj tailing tuieltoe pence of tlje pounti foj p?obation of SCeaamcnt^, JortiSTof o^d
iBljereof ttDerp biU0 lucre founn before lullice Fitzherbert antr otljer Commif# removed lato the

fioner?, tijc fain JLo?ii Cardinal remoijco tljc fain Slnaittmcntg into tlje Cjjance^ ciiancery.

tp bp Certiorari, ano rebufeeO tbefain Fitzherbert foj tljc fame caufe.

32. 0lfo tlje fain JLojn Carntnal Ijatl) btifieo an» eimea^oureo Itimfelf bp craf;* Made debate he-

tp ann untrue tale? to make Btffention anonebate amongftpour ipobless of pour '^/^f"
^''^ Nobieg

aseafm, inljicl) 10 reanp to be pjoDen.
°' '^^ '^"''"•

33. 0lfo tbe fain Jiojn Carninal? 2Dfftcersi fjabe bi^er? time? compellen pour purveyance for

fubjetfs to ferbc l)im toitl) Carts foj Carriage, ann alfo W ferbants ^n.'ot t&* him.

Sen botl) Cojn ano Cattcl, ^i% ann all otljcr *lUictual, at pour Cjace? p?ice, Purveyance at the

oj unner, as t^ouglj it IjaD ban foj pour CDjacc, toljiclj i? contrarp to pour Yid^L'fTraiS
3lato?.

'^^'^ *

34. aifo t^c fats JiojD Cardinal Ijatb inifufeb Ijimfelf in pour moll Ijonous^ Keeping great

table Court, in kaping of ag great ellate tljere in pour abfence, ajs pour (I5?arc
^'^^^eio court.

iBOulD tiabc none if pou Ijaii ban tljere pjefcnt in pour own perfon.

35. 0ifo ^isfferbant? bp birtue of pour Commiffion unner pour llBjoan ^eal Purveyance.

ip tim to tl)em giben, ^abc taken cattel anb all ottjcr bittual at as loto a p?icc Prerogative id

as pour ^urbepojs l^abe none foj pour Cjace bp pour |0?erogatibe, againtttljc:
pu^^y*""-

aiabfls of pour IRcalm.

36. aifoiuliere it tiatl) been actuffomen tljat pour ^urbepojs foj pour tionbU:* Purveyance;

table Ijoulboltr, Ijabe IjaO pcarlp out of pour Eloton ann libertp of S>. Albons

tljjee 0} four Ijunnjen quarters of toljeat, trut^
it is, tliat Cnce t^c ILojd Carets

tialijau tlie rcom of tlie 0bbot, t^at pour fain purbepojs coulo not be fuffereo

ip Ijim ano Ijts officers to tafee anp tobeat toitljin t^ie fain aToban oj libertp.

37. 0lfo Ijic Ijatlj nibecs times giben inlunttions to pour ferbauts tljat Ijabc injunaion not b'

been foj caufes befoje l)im in tlje ^tar^tbamber, tbattbep, noj otl)er foj tbem *^"^^°^P"^°"
f"^

fljouln mafee, labour bp anp manner of Djap, nitertlp o> innircfllp, to pour CDjace chamber.^

"*

to obtain pour (!0?accs fabour oj parnon > tobiclj luas a pjefumptuous intent foj a great prefump-

anp fubjetf.
tion.

38. aifo tl)e fain JLojn Carntnal bin call befoje bim &ir John Stanly JSnigbt,

toljicl) Ijan taken a i?arm bp Cobent ^eal of tlje 0bbot ann Cobent of Cheiter, oppreffion.
ann afterbaarns bp bis potoer ann migbt contrarp to rigbt committee tlje fain

Sir Jolin Stanly to t%t pjifon of iplffit bp tbc fpace of a peat unto fuel; time as

Ijecompellen tlje fain Sir John to releafe Ijis Cobent &eal to one Leghe of Ad- Leghof Adiington

lington, bobicl) marrieo one Larks naugbter, wbicb tuoman tbe fain ILojn Car^ The cardinal kept

ninal kept, ann ban toitl) \)tt ma cbilnjen. mbcrcitpon tlje fain ^ir John ^n" h\/bv h«
Stanly upon nifpleafurc taken inW Ijeart mane bimfelf sponk in Weftminiler, two children.

ann tbecc nicn.

39. aifo on a time pout(!5?ace being at &. Albons accdjnlng ta tlje anci*=

cnt cuftom ufen toitbin pour merge, pour Clerk of tbe sparket noing bis of»' clerk of the

fice, nin pjefent unto pour £!fficers of pour mott bonourable Ijoulljoln tie pji^es Marjtet.

of all manner of taictuals toitbin tbe pjecinct of tbe micrge. ^nn it boas Pripcsofviauafs,

commannen bp pour fain ;aDfficers to fet up tbe fain p?i?es botb on tbe gates of

pour bonourable boufiioln, ann alfo toitbin tbe market place luitbin tbe tobjn of

&. Albons, as of ancient cuftom batb been ufen. ^nn tbe JLojn Carninaf

Clearing tbe fame, pjefumptttouflp, not like a fubtect, caufen tbe afojefain pji^es

tnbicb toere fealen toitb pour (Djaceg Peal, accuttomablp ufen foj tbe fame, to

be taken off ann pullen nobon in tbe fain market place, labcrc tbep tocre fet up : PuUed down tia

ann iv. t^e fame places fet up i)is otwn pji?es feaUn tm.^) %\^ fcal, ann price, Uc,

& DtlOUlO
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lojouiii if it ijan not been ItttCD in fcmWaWc manner, ufec pour leal ftanDing

upon pour gateg, 2nti alfo tooulD of '^ievjcfumptucusmtntilbaije openlp fct in

ttjc ttocltjs toitbin pour faio toton pour Clerb of pour ntar&et. SBp toljic^

pjefunjption anti ufurpation pour d^jace map perceive ttiat in Ijiis ^eart Ije Ijatlj

reputcn bimfelf to be ctiual tnitlj pour real S^ajcttp.

40. aito t^e fatb !Loj6 CarBiual of IjiiS further pompouiS auD pjcfumptuous
The Cardinals hat ntinii %uM cnterpjifcu to jopn anil tmpjint tlje Cattitnal0 Ijat uncier pour arms
in the Kings coin in pour coin of groati3 maoc at pour Citp of York, toitjicl) Ufee oceo tatlj not ban
cf groats, &c. jjg„ jj, ^g jjj^g jp g^p fub|ett toitlbin pour Kealm faefoje ti^i? time.

41. aifo totierc onc^ir Edward Jones Clerft, ^arfon of Orewly in i^z

Countp of Buck' in tl)C eigbtcentl) pear of pour moft noble reign left Ijis faio

Parfonage toit^ all titljeg anb ottjer pjofitg of tlje fame to one William John-
fon bp inbcnture foj certain pearis, toitljin bjl)iclj pcarp, tlje SDean of tlje faio

Carbinalg Collcbgc in Oxenford pjetennen title to a certain pojtion of titljeiS

tiitljin tlie faio parfonagc, fuppofing tljc faio pojtion to belong to tlje ^Barfon*:

age of Chichelly, tol)iclj iMag appointeo to tl)c l^jiojp of Tyketbrd latelp fup:*

p?effcD> toljere (of trut^j ti^c^arfoniS of Orewly Ijaioe been pcaccablp polfeRea

Subpttoj.
fif tifee faib portion out of tbe time of minb. Mlicrcupon a Subpoena ujas ^U
recteb to tlie faio Johnfon to appear afoje tl)e ILo?ti Carbinal at Hampton-Court,
out of anp term, baitli an Btnjunction to fuffer tlje fain SDean to octupp tlje fain

portion. Wbcrcupon tbe faio Johnfon appearen befoje tlie faib ILojb Caruinal
at Hampton Court, totiere tottbout anp bill, tlje faib ILojD Carbinal committco

Ijim to ttic ifleet, toljete %t remaineb ^i^^ tlje fpace of ttoelbc toeefeg, becaufc Ije

InoulD not bepart toitij tlje faib pouion, 0nb at tlje lall upon a recognifance
mabe t^at Mt fboulb appear before tlje faib JLojb Carbinal tobenfoeber Ijc Uiais

commanbebj %t toag bclibereb out of tbe iflect v Ijobobeit as pet t^e faio pojtij»

on i% fo kept from Ijim tljat Ije bare not beal toitlj it.

Injunaiofl. 42. ;aifo toljfrconeMartinDeQowra ^ab a Icafcoftljc SlSanno; ofBalfall ia.

tlje Countp of Warwick foj term of certain pear?, an Hnjtmction came to Ijim

out of tlje Cljancerplp Writ upon pain of atlioufanb pounbs, tljat fee fijoulD

aboib tljc polTeJlion of tlie fame ^annoj, anb fuffer &ir George Throckmorton

J&nigljt to tafee tlje profits of tlje fame spannoj to tbe time tlje matter bepen*=

bing in tlje Cljanccrp bcttoeen tfec Jlojb of &. Johns anb tljc faib Decowra tuerc

bifcuffeb.^ttb pet tfec faib Decowra neber maoe anftner in tljE Cljancerp,ne cbec

toais calleb into tlje Ctjancerp foj tljat matter, anb nolo of late fee Ijatlj rcceibeba

M^t 3nJunction upo« pain of ttoo tljoufanb pounbis contrarp to tfee courfe of t^c
Common Jiab).

43. 0lfo boljercag in tlie |0arliament Chamber, anb in open parliament
communication anb bebifcg toere Ijab anb mobeo, toljerein mention toag an in^

Herefiesaad erro- ciDcnt mabe of matterjs toucljing Ijerefiejs, anb erroneou0 ©ectsi 3;t toaia fpo*=
neoui fcfts. ^£0 anb repojteb bp one 515i{l)op tljerc being pjefent, anb confirmeb bp a grob

number of tlje fame ^IBilljopis, in pjefencc of all tlje Jlojbjs Spiritual anb %tmif

po?al tljen affembleb, tljat tbjo of tlje faib JlBiOjops lucre minbeb anb bcfircb to

repair unto tlje tillnibcrfitp of Cambridge fo; ejcamination, reformation ana ioy
rcttion of fuclj crroju as tljen feemeb anb toere repojteb to reign amongCJ t^^
^tubcnts anb S>cljolars of tfee fame, as toll toucljing tljc Lutheran feet anb opis^

«ions,as otljcrbuife. 2Clje Jlojb Carbinal info?meo of tlje gcob minbs anb intents

of tlje faib ttuo }i£ti}jops in tfeat befealf, cjcp^eflp inljibitcb anb commanbeb tijem

in no iwife fo to bo. 51Bp means toljereof, tlje fame erro js, as tfecp affirmcb,crEpt

mojc abjoab anb trofe greater place i taping furtljermoje tljat it tuas not in tljctc

befaults, tljat tlje faib Ijerefics toere not punifijeb, but in tljc faib Jiojb Carbis^

nal, anb tljat it boas no reafon anp blame 0; lack flioulb beairecttb to iljtni foj

|)is offence : tnljerebp it cbibentlp appcarctlj tljat tlje faib 3Lo?ii Carbinal u^
Jibes all otljer Ijis tjainous offences, Ijatlj been tfec impcac^er anb biflurlicr of

bue anb nirect correction of Ijerefies, being Ijigljlp to tlje banger anb peril of tlje

toliole boop, anb gmb Cbjiftian people of tljis pour Kralm.

44. iFinatlpj fojafmuclj as bp t\z afojefaib ;9rticlcs is tbibcntlp beclarcb

to
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to pour moft Uoyal spajcCp, SCljat tljcilojn Carninal bp Ijis otttragtbag v.jiDe

ijatlj grcatlp fljaco^uei) a long fcafon ponr dDjaces ijonour, la)l)(rh rBtncii ligljlp

to be rcccattfD, anti bp Ijt? infatiabic abaricc aim rabcnoup appciitc to babe rid;eis

antr treafure bottbout meafure, Ijatl) fo gricbouap oppjcfieb voiic pcpj fiibjecTiS

toitlj fo manifolD crafts of bntop ano c]cto?tion> tljat tljr Commoiuiuf altl) of

ting pour (I]??ace!S ISealm is tl)ercbp grcatlp bccapcti ano impobcriO cb. 0nti

aito h"^ Ijis crueltp, iniquitp, affeaion anb partialitp,l)atl) fubbertcr; tbc buc rcurfe

anb ojber of pour (0?aceis Jiatos, to tljc wuboing of a great number of pour lOs»

bing people.

|3leafe it pour moll Itopal £pa|cttp tl)crefoje of pour ejccellent gcDbnrf? to^

toarbjs tlje tMHeal of t^is pour Mealm, aub Subjects of tlje fame, to fet utclj cj;*

ber anb btretttcn upon t^e faib Jiojb Carbinal, as map be to tlje terrible etam^^

pie of otljer to beboare fo to offenb pour Cjace, anb pour latos Ijcrcaftcr. ann
tljat ^t be fo pjobibeo foj, tl^at Ije nebcr Ijabe anp pobJcr, Juttsbittton o j flutljo^

ritp Ijereafter to trouble, bejc, ano impobcridj tl^e Common#toealtl) of tljis pour

3Kealm, as Ije l)atlj bone Ijerctofoje, to tlje great Ijurt anb bamage of eberp man
almoftljiglj anb loba, bJljicl) foj pour dSjatc fo boing, buill bailp pjap, as tlieir

butp ijSj to aimigljtp (II5ob foj tlje pjofperouis effate of pour moft iSopal S^aieftp,

long to enbure in Ijonour anb gcob Ijcaltlj, to tlje pleafure of <25m, anb pour

lieartgmoft befire. ^ubfcrtbeb tlje ftrft bap of December tljc 21 pear of ttic reign * chief juftice of

of our ^oberaign ILojb l»ing Henry tljc 8. EngUnd.

T. More. T.Norfolk. Charl. SufF. The. Dorfet. H. Exon. John Oxinford.
'^ Sir Anth. Fitih.

R Northumberland. G. Shrewsbury. R. Fitzwater. T. Rocheford. T. Darcy.
^ J««ice of the

,1, . . iTT'ii' o J Court ot Com-
W. Mountjoy. William bandys. mon Pleas.

William Fitzwilliam. Henry Guldeford. *
John FitzJames.

*
Anthony a. He was not cal-

FitzHerbert. led Mafter of the

feo tljefe articles began to be fubfcribeb bp &ir Thomas More JLojb Cl)an;=
7 «

'

2o""buVnel
celloj, anb cnbetlj toit^ tlje tboo 3«bgeis of tlje JLato. v^r fo caiied in a-

SC^ere be in tljijs Court manp ^ifficers, flptnitters,anb Clerfeis of tlje Court, ny Letters Pa-

t'&e pjinctpal toljercof ig tlje a Scatter of tlje ISolls, ancieutlp callcb Garden des tents of this office.

RoUes, Clericus Rotulorum, Cuftos Rotulorum. Sub tljijs is an ancient office,anb *see thTchartef

grantable eitljcrfoj life,oj at boill,at tljc pleafure of ttie !&ing. /> SCljc Ijoufe an:^ of ereaionbyKing
nej;eb to Ijtg office, i$ calico domus Converforum, fo calleo bccaufe^ iSing H.3. ri ?. Hoiiingf.i28t

founbeb tljis Ijoufe to be a l)oufe of lebuis ag fijoulb be conberteb to tlje true tt* vid. Rot. Pari,

ligion of Hefug Clj}ifl,anb tljere lljoulo Ijabe maintenance anb allotoance,lDuljiclj xh^e were above
continuetlj to tljig oap. iStngE. 3. anno 15. of Ijig reign, bp 5Lctterg |Datcnts fourfcoreconverts

annejceb tljig lioufe totljc office of Cuitos rotulorum, ano tljis office ig grantable in ig e.i. and pe-

bp iLetterg ^atentg ; foj tlje mo?c affurancc bo^creof, ano of bibers tljingg
titioned in Pariia-

li3o?tljp of obfcrbation,b]C i^abe tljougljt goob to fet botnn anM of |3arltamcnt ^^!^^

for more re-

concerning tljig matter in tljefe tuojbg. c Rot. Pat, 1 1 Ap.
c i&ing E.3. bp tiig Cljarter anno 5 1 . of Ijig reign ^iti grant after tlje beat^ of 5 1 e.?. which you

William Burlhll tl)en iiieeper of tljeMollgano of tlje fame Ijoufe of Conbertg of may read at large

t%e liings grant to tl^e ilseeper of t^e ISollg foj tlje time bcing,ano annej;cb it to
',"

"
""/"fJ"

P*'

t%t faib office imperpetuum, ano furtljer granteb tljat after tlje oeceafe of tljc faib ^ ex bundeiio pc-

William, tljc Cljancclloj oj iSeeper of t|c Cjcat ^eal after t^c boibance of tbc tic. Pari, anno

liaib office of beeping of tljc Mollg to inftitute fucceffibelp tljc isecpcrg gf tlje iRj-
Uollg, in diftadomo Converforum, & cultodes illos ponend' in pnffeiTKine ejuf- ^^1^^^^^^^!%
dcm, 8cc. SCljig Cljaptcr toagconfirmeb bp a<t of |3arliament,ag bp tljat baljicft ^^ u ^lajon L
^lobJCtlj appearctl^. cor.virja di lo»-

dAnofiretresdoHte^^.leroydf'fin honorable
counfeilettcejl

Parliament
^"' u M ft

fuppliefin petit Gierke ^\\\\2t.mde^\XTL^s\\Gardiner des rolles dell Can-
fj{ the Rolls or

cellarie,C^ Gardiner de la Meafin des Converfes de Londrcs qnele
e§i de Keeper is ^jardeio

"vofire.honorable Patronage que come le dit William ajes trefgranndes cu- converts of the

fiages c^ reparille la Chappelle de les edifices du dit meafon^ ^ noHre Patronage or gift

Segnior le roy dareien
(^que

dieu
ajfoil ) pur maintenance de la dit Chap-

° ' ^ "&•

pelle ^ meafin a la frier du dit William grantapnr luy & fis heires per
2 fif
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fes Letters Patents que le dit Meafon de Cofiverfe apres le
dcceaje du dit

William demerera a touts jours as Gardein de dits Rol/es pur le temps

ejieants tanqite come ils ferotit en le dit free fans certain form comprife
en Letters furjdites, Pleafe a

nojlre
dit Seignior le Roy ^ Seigniors deit

Parliament confirmer la dit grant & les Letters Patents
ijjint ent faitz& les chofes comprifes en yeels en ouier de charitie. OTi^crctintO fiiHaffent

toag giijcn lip ;9utt)ojttj of |0arliani«nt.

Rot.rat. 6 R.2. 0ft£i: toljictj 3tf of
^arliamfitt John de Waltham Cfarucht oj. Jiaycr of tl)c

l^oUs oltaincti of R.2. in tijc ft)ctlj pear of \M reign JLctterg patents, toJjereljp

tlje M\\% granteti to Ijtm & fuccefToribus fuis Cuftodibus Pv.otuIorum tlje faiO

Ijoiife of Concerts > ann tljc rcafon Ijcrcof femetlj to \t, foj tljat in tljc faia

Charter of 5 1 E.3. Sibi & fuccefforibus fuis toantCD. 2E:i)tS John of Waltham UJaiS

in 12 R.2. llfilljop of Salisbury, anB after SCreafurer of England, ^ercbp it ap^

"

pearett) tuljat cllate tbc spafter of tljel^ollu Ijatb in domo Converforum. ;3nn

tijis Ijoufc 10 tljc place luljere tljc KoH? of tljc Cbancerp are feept, ann are fd

rallEB becaufe tl)ej) arc lunttcn in parcljmentjanD maueup in biinDlciB of Wollsi,

tljat is to fap, of Cljartersf, JLcttcrj! ^atentis, Commiffionis, SDanji iucoIlfD,

Mccognifanccg, gfc.

%\)t[t Keco?ii0 ftncc tljc beginning of H.7. remain in tlje Mollis, anB all It^

foje iBcre tranfrnttteu into tlje SCotocr, ano tljere remain,

01fo foj furtljer nianifeCation ijereof, toc Ijate tljotigljt gcDD tofet n.oton ^m
ters|9atcnt0 of tljis office in t|)e2 5 pear of W.6. ann ratljer foj tljat it

Ijjas granted Authoritate Parliamenti, in tljefe toOjtiiB. Henricus Dei gratia Rex
Clericus nofler

Anglia? 8c Francia^, & Dominus Hibemi^, omnibus ad quos prsfentes Ira? per-
Cuftos

romlo^um
y^p^yjpjf^ Sciatis quod cum nos tertio decimo die Novembris, anno regni noftri

cellar' noftri cum decimo feptimo confHtuimus diledum clericum noftrum Johannem Stopenden
omnibus ad offi- Cuftodem rotulorum & librorum Cancellarisnoftrs cum omnibus ad officium illud

cium illud fpeft'. fpeftantibus, percipiend' in eodem officio feodo, commoditates, & proficua con-
Cuftodia domus

f^gta^ quamdiu nobis placuerit. Et ulterius dederimus, & concefTerimus eidem

forum. Johanni cuftodiam domus noftra: Converforum prsfato officio pro inhabitatione

didi Cuftodis per progcnitores noftros quondam reges Anglian ab antiquo depofi-

taSj & annexae : Habendum & tenendum cuftodiam illam cum omnibus juribus &
pertinentiis fpeftantibus ad candem, prout in Iris nolbis patentibus inde con-

fedlis plenius continetur. Nos bonum & gratuitum fervicium quod dikdVus cle-

ricus nolkr Thomas Kirkby nobis ante haec tempora multipliciter impendit, in-

diefque impendere non defiftit merite contemplantes, ac de fidelitate, circum-

c ft sR t 1
fpedione & induftria ipfius Thomas plenius confidcntes, conftituimus ipfumTho-

jjc.

' mam Cuftodem rotulorum & librorum Cancellarias noftrse cum omnibus ad offi-

cium illud fpedtantibus, percipiendo in eodem officio feoda, commoditates, &
proficua coniueta a tempore quo officium illud per Ceflionem feu alio modo quo-

cunque proximo vacare contigerit, quamdiu nobis placuerit. Et ulterius dedimus

8c conceffimus, ac per prsefentes damus & concedimus eidem Thorns, cuftodiam

didtas domus noftrs Converforum prsfato officio pro inhabitatione ejufdem cufto-

dis per didos progcnitores noftros ab antiquo ( ut prsmittitur ) difpofit* & an-

nexe. Habend' & tenend' eidem Thomas cuftodiam illam cum omnibus juribus

& pertinentiis fpecSantibus ad eandem quamdiu ipfum Thomam didum officium

Cuftodis rotulorum & librorum praedidtorum habere & tenere five occupare

contigerit. Eo quod expreffa mentio de vero valore annuo officii pracdidi &
caeterorum prgcmifforum feu alicujus eorum, aut de aliis donis feu concciTionibus

per nos prasfato Thorns ante hsc tempora fadis in prsefentibus
fada non ex-

iftit, aut aliquibus Adibus five Ordinationibus in contrarium editis iive ordi-

natis, aut aliqua alia caufa, re, feu materia in aliquo non obftantibus. In cujus

rei teftimonium has literas noftras fieri fecimus patentes. Terte me ipfo apud
Maidlton viccfimo nono die Martii, Anno regni noftri vicefimo quinto Authoritate

Parliamenti.
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£)f latter time?! in tlje grant of t\)is office l&e tis ailCD Clericus * parvs bagac,

*
Belonging anct

Cnfios rotulorum, & domiis Converforum.
ently to his office'

%\)t Scatter of tljC MoIlSS Ijatlj in jure officii, tlje gift of t\)t offices of &i]t
See the Statute o*f

Clerits in tfje (Eljanccr|>. H H.8. cap.a.

3ln t^e abfence of tljc Jiojn CfjanceUoj ije Ijcarctlj cauCciE! ann gi\3Ct^ ojieris;

^ee in tlje third part of the Inilitutcs, cap. Premunire.

CAP. IX.

The Court of Requefis,

H0i3tttg
fpofeen of t\)e Court of Cljanrerp, fiDapen anu gotierncii !)V t!jc 1lo?iJ see hereafter the

CljanceUo?, 0? Impec of tljc (25jcat ^eal ; 3t fijall ht fit in tljis place to courts of Audi,

treat of tl;c iurifiiiction of tlje Court of iSctiuefts, toberein tlje Jiojo J3jiup e.nceandFacui-

&eal at l}i$ pleafure, ana t^e jailers of Kequetts; do afremWe ano fit. Sim t\)e
""' P''

Djtginal inftitution hereof toas, tljat fuclj petitions! as toere eptiibiteD to t^e

iSing, anHDeliijereDto tlje iipatters of tlje Eequetts, fljoulo be perufeD bp tljem,
ann tlje party Directeu hy tljem to take Ijis remenp accojuing to tljeir cafe, eitljec

at tljc Common Jlato 01 in tlje Court of Cljanccrp. km tljcreupon t^ep luere
calleu Magiftri a libellis fupplicum : ano in tljis rcfpetf tljis meeting ano conful^
tation toas calleo tlje Court of Kcquetts, as tlje Court of ;9uDience ana i?acul;;

ties are calico Courts, albeit tljep Ijolo no plea of controljerCe.

2Dljofc toljiclj in fojmer times toouloljaDe tljis Court to be a Court of lutica^; Cadaneus 7 part,

ttire tfDfe tijcic aim from a Court in France, toljiclj is calico Curia eorum quos
^°'' 's^-b.

Requelirarum, i. fupplicationum palatii magiftros vocant, apud quos caufa eorum
tantum agitur, qui Regis obfequiis deputati, vel privilegiodonati funt : hujus Curias

Judices odo funt. JlBut otljcrs tailing tljis jurifDtction to betco narroiu, conteno
to Ijabc itejcteno to all caufes in equitp eciual toitlj tlje C^anccrp, ano tljeir tic^

eras to be abfolute ano uncontrollable. 31But neitljcr of t^efe are toarranteo bp
JLalUj as fljall ebioentlp appear.
Jn tlje Meign of H, 8. tlje Staffers of ISetiuctts tljougljt fas tljep intenoeo) to See before cap.

ftrengtljen tljcir lurifoittion bp Commiffion, to Ijcar ano Determine caufes in chancery, perots

«q.uitp. 51Eut t^ofe Commilfions being not tuarranteo hv ilatai (foj no Court of
see the^k^r^cics

CI;C|.uitp can be raifcD'bp Commiffion ) farn ^anifljeo foj tljat it Ijao neitljcr 0tt againn cardinal
of ^parliament, mi pjefcription time out of mino of man to etfablifij it. wooifey, pag. 89.

"^ Mich. 40 & 41 Eliz. 3n tlje Court of Common |3leas, upon a 31Bill erljibi^
See Hiiis chro-

ten in tlje Court of Kcquefts againft Flood, foj Default of anftoer an attaclj^^ and g''' ^"I"'
ment tuas atuarocD againtt Flood unoer t^e ^}i'o'^ S>eal, to Stepney tljen ned preface to his

^Ijeriff of Carnarvan, UjIjo bp fo jce of tlje faiD Writ attacljCD Flood, ano Reading in the In-

luoulD not let Ijim go, until Ije Ijao entreo into an )©bligation to tlje ^Ijeriff to "er Tempic,aboHc

appear befojc Ijis ^ajeflies Councel in tlje Court of Mequctts i upon lubiclj il?'-
,

. _

Obligation fljc ^Ijeriff bjougljt an action of Debt fo? Default of appearance, ano muni banco ^nter
all tljis matter appcareo in pleaDing. Sim it ttias aojuDgeo upon folemn argu;' stepney & Lioyd.

ntent, tliat tljis D3ljicb\i)ascalleDaCoHrtofKeq,uefts, oj. tlje White Hall, was Rot- 1157.

no Court tljat Ijao potoer of juDicature, but all tlje pjocecDings tljereupon tocce
^^^

"*!'?
^'^°''-

Coram non Judice, ano tlje arrctt of Flood luas falfe impjifonment, fo as te Lreeth with the

migljt aDoiD t^ebouD bp S?ures at tljc Common Jlato, toitljout aio of t|ie ^ta^^ uw.
tute of 23 H. <5. cap. 10.

I anije ptmiQjment of ^erjurp in tlje Court of Whitehall bp tlje Statutes of
I 33 H.8. cap.p. anD 5 Eliz. cap. 9. Dotlj not giue it anp jurifoitfion of Inoicature,

no moje t^en tlje Statutes tjjat gibe againft a Caoler an action foj an efcapc, ,0?

I puniOjct!;



^8 T^he Court of ^queftf, Cap.9.

jiunifl)£tl)
a C5&o\tt ofW oton tojotig foj ej;tojtion,att officer of l)tji ot)onto?ong

fijall U puniOjED bp tt)C Statutes! in tljat cafe VJfDiHEti, ano pet t'^e ^tatutcis

tljcrebp make tljcm no faiuful officers , foj it ie one t^ing to
piinif^

ann ano*'

tljer to giVie autljontp. S>o it toajs jiiftice in tl)e |3arltamentsi to piiniflj pctjur?
in tfje Whitehall, alti^ouglj t^c Conrt tocre^oHien by ufurpation, anu fo lefoje

'

it appearett) to be bp tfje jutigment in Stepneys cafe. ^^ Beverly es cafe lib.4.123,

124. auD tlje cafe of tlje ^)^\m\0 of London, Lib, 5. fol. 73. toijere it is callen

tfje Court of Uequefts, taking tlje fame to be accojoing to t%e £DjiginaI initio

ttition. 3uD as goto oj filuer map as currant monep pafs eljen toit^ tl)e pjopet
Artificer, t^ouglj it Ijatb too mucij allap, until Ije batlj trieo it iMitl) tljc Kmci)^
(tone : e^en fo tljis nominatibe Court map pafs iDitlj tlje liearneo as juftifiable

in refpctt of tlje outfitie bp bulgar allowance, until Ije anijifculp Iroketib into

tlje rrots of it, ano trp it bp tlje rule of liaDJ ; as fto fap tbe trutlj) 31 mp felf oiu;

%Ut errores ad fua principia referrc, eft refellere, SLo bjiing CrrojS to tljcir firtt, i]S

to fee ttetr laft.

arlje ^utljD? of tl)e boik of oiberfitp of Courts tojitten in 2 1 H.8. botlj not fo

muclj as mention anp fuel) Court : no? tljc SDocto? ano ^tuticnt toljo to?otc in
2

5 H.8, treating of matters of cqiiitp ncber mentionetlj anp fuclj Court : no^ in

anp of tt)e Kcpojts of H. 8. oj of anp otber bcfoje ^im, toe fino anp mention
waoe of anp fuclj Court, herein, as in all otljer tlnngSj toe Ijabe oealt cleatlp
ano plainlp, upon tn^at autljo?ities ann rcafons toe Ijabe grounoeo our opinion :

ano tnlicn loie unoertaik to lojite, toe refolbeo to publtflj notljing reludante con-

ferror.quinon fe- fcientia, iM^icljtoe fbp CDoog fpccial grace) Ijaw perfojmeo, toftliout anp fparfe
fjftitur^approba- of contraoiction, ojrefpert ofanppjinatetoljatfoeuer: SCljat Cljargc ebfr foun#
""•

5lng in mine car, tljat is gi\)en to all tljat take upon tljcm to tojitc, Ne quid

Begula.
falfum audeant, ne quid verum non audeant. 3nb altljOUglj tlje JLatO be futlj &S
toe Ija^efet noton > pet in rcfpect of tlje continuance tljat it Ijatlj Ijao bp pctmiC*
Con, anD of tljc number of Decras tljercin Ijab, it toerc toojtljp of tlje toifDom
of a |)arltamctu, lotlj foj tljc cftablifijmcnt of tljings foj tlje time paa, ano foj
fome certain pjobtfion toitlj rcafonable limitations ( if fo it Ojall be tljoug^c
conbcntent to tljat f^iglj Court ) foj tlje time to come : Et fie liberavi animam
meam.

CAP.



Cap. lO. 99

CAP. X.

the Court of Qommon Vlear,

Bp tl}t Statute of Magna Carta ca. r i. it iH pjOiiBea, Quod commiinia placita Mag.Cart. cap.ii*,

non fequantur Curiam noftram, fed teneantur loco certo, Habet Rex etiam Brafton
Iib.3.

Curiam, & Jufticiarios
in banco refidentes, qui cognofcunt de omnibus placitis, de fol-'oj.b.

quibus authoritatem habent cognofcendi , & fine warranto jurifdidtionem non

habent nee coercionem. Et faulo pofl.
Sunt etiam alii Juliiciarii

*
perpetui,

'•'

Ucfup.fol.iog^a
certo loco refidentes, ficut in Banco , loquelas omnes de quibus habent war-

rantum terminantes, qui omnes jurifdidtionem habere incipiunt prsftito facra-

mcnto.

Ouftre ceo voilons q Juftices dcmorgent contihualment a Weftm. ou ailors la, Eritton fol. 2.

ou nous voudrons ordeiner, a pleader communes pleas folonqi ceo que nous les vide Fleta lib.a.

manderons per nous breifs ; illfint que des parols deduces devant eux per nous *^*P"2' ^ ^^^' i«

briefes eyent record.
'''^'

£)ut of fbefe, tljjlk t|)ingis are to be obrerbeo : ifirff tobat Ifjall be fain com-
munia placita. %%t^ are not calTfti.comraunia placita in refpcfl: of tlje perron0,
but in refiett of tlje q.ualitp of tbe '^aicag. Megularlp |31easi arc ni'aiun ima

picas of tbc Croton, ann into Common oj Ciuil pieag. ^Icajs of tljc Crotun
are Creafon ana i!^elonj),anti sptfpjtfion of treafon anB felony, fc. SCbis Court
is tbc lock anotbefecp of tlje Common 3LalM in Common ilJlcagj fo: j)crcin are

teal actionsijtoljercupon fines anirrecobcrieg Ctlje Common affurancegof t^e ^."/Ijf.^-P^"
°^

3Kcalm)i)Ovaf!S,anballotberrealattionis bp^'jiginal Mlritsare to beocter=^ can cap'u
mincb, ano alfo of all Common pleais mirt oj pcrfonal : in oibcrs of toljicb, as vid. 17 e. 3! 50.

it appcaretb befojc in tlje Chapter of tije iSings XBcncl;, tljis Court ann tlje ^'in incumkavit

lyings llBencl) babe a concurrent autbojitp. ^"'*

'"

^^^
chap-

* Robert Parningtbe !iingS &erieant at ILatU 24 July 14 E. 3. boas Createn B^nch here before

Cbicf 3!«ttice of England, in tobicb Office be rcmainco until tbe 1 5 of De- =f vide fup, p. -jp,

cember foUobJing, anB tben be toas mane Lojti SCreafurer of England -, Jn
ujbicb office becontinueo until tbe 15 pear of E. 3. idob^n be boas maoe JLo?o

CbanccIIojof England: ano tobilebeboas 3lojb djanceloj, bebooulo come
anD fit in tbts Court being tbe locft ano fecp of tbe Common 3iab3, as is afojc^

fain : ann tbere ncbate matters in JLabo of grcatett nifficultp, as it appcaretb in

tbe report of tbe pear of 17 E.j.f.n. 14.23.37, &:c.fenob)ing afTurenlp, tbat be

tbat fenotos not tbe Common liab), can neber rtgbtlp junge of matters in etim^
tv t lubercof at tbat time bcrp feb) matters boere ncpenntng bcfoje bim in

Cbancerp.
2. 2nbefe VmOJDS of Bradton, [ fine warranto jurifdiftioriem non habent,] are

toell erpounnen bp Rritton,tbat tbat Warrant is bp tbe liingsMrits, Solonq;,

ceo que nous les manderons per nous briefes. &0 aS rcgularlp tbiS Court cannot

i^oln anp common plea in anp action, real, pcrfonal, oj mijtt, but bp Mrit out

of tbe Cbancerp, ann rctojnable into tbts Court.

3. SCbat in certain cafes tbts Court map bolf P^ca \i^ Will toitbout anp SSlrie

in tbe Cbancerp, as foj 0} againtt anp officer, ^initter, oj p?ibilcngen perfon
of tbis Court,

*

;aUo tbis Court boitbout anp Wtit map upon a fuggeOion grant pjobibitions g r. :. Attach.'

to keep,asiueU Cempojal as Ccckfiaftical Courts, toitbin tbeir bounns ann mentfurprohib.

juriiniftion, toitbouc anp original oj plea nepenning : foj tbe Common 3Laiu
p'^"'""^"'

laabicb in ibofc caCcs is a pjolnbition of it felf flanns in (lean of an ^jiginal, ^^ £.2_ ^^^^ ^^.

tobertof tbere be infinite pjefinents in tbts Court. ;9nn ^ir Thomas Egerton kftac. 34.

=HDjn
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See the 2. part of

the inftitutes all

thefe points.

* So callsd t«ie

Common Bench
in re

Common pleas

there holden

The Court of(^ommon^leas. Cap. id*

iLojt) Ctjanceloj Mich. 7 Jac. Regis callcn Fleming <mii 3ufticc mn all tlie

•Sucff G of t\}e i^tngs HEcntt), ann Tanfeild Cljief 31£aron, anfi tl)E tcft of tljc 'Htn^

roup of djc dDjccljeciticr, of luljom tl)c Cljaiiceloj cemanceD l3Jl)Ctl3cr tlje Court of

Common pcais l)ati aut'^ojitp tc grant an^ p^ot)tbition toit^out Mrit of 0ti=

tartjmeiu o} ^\ea Hf^enning ; taljo upon mature Deliberation unanimouflp xt^

folDct)jtt)at t\)i$ Court migfjt grant pjoljibitiong upon fuggefftonjs toitljout finp

^iEtrit of 0ttatlimEnt oj plea cepcnsing, foj tlje reaton afojefaiu, an5 accojuing
to a multitude of pjefitientjs. 2Lljc Biuftices of t'^e Common ^Icag toere not cal^

leu, becaufe tljep Ijari often rcfolvjeu tfje point 'bcfo?c. ao as notti H}is point cons*

ccrning tljc jurifDittion of tljis Court foj granting of p jol)ibiticnis upon fugge^:

ftionis, lutere tljerc i$ neitljer OTrit of attacljmcnt, no? plea nepenning, is in

peace, being refolwti bp tlje 31uftice0 of t%z 115encl) anti of tlje Common |Dieasf»

anu bp tlje iBarong of tlje (i£rd)ef|ucr.

4. %[)is Court upon an aDjournmcnt upon a fojcin toucljer map Ijoln plea

likeunfe upon otljcr fo;cin plea)5,anu upon general baftartipjNe unques accouple
in loial matrimony &c. foj none but tlje JSingi3 Courts, anu no inferior Courc

fijall tojite to tlje IBifljop. &o likeiaitfc upon ancient ncmcfne plcaneHj gfc.

Itlje Cl)ief ^niiice of tlje Common ^leas is createn bp jLettcrs |Batentie(.

Rex, Sic. Sciatis quod conftituimus diledtum & fidelem E. C. militem, capitalem

Jufticiarium
^de Communi banco. Habendum quamdiu nobis placuerit, cum vadiis

fpeft oTt'he Sc feodis ab antiquo debitis & confuetis. In cujus rei teftimonium hasliteras noftras

fieri fccimus patcntes. Tefte, &c.

anti eaclj of tlje 3,ufii cs of tbis Court Ijat'^ Letters
^^atents.

Sciatis quod
conftituimus diledlum & fidelem P. W. militem unum Jufticiariorum noftrorura de

Communi banco, &c. JlTutnone tan bc conftituteu 3ulige of tljis Court unlefis

Ijc be Serjeant at ILaioa of tlje Degree of tljc Coif, anD pet in ttic iLetters ¥a#
tents to tljcmmaDe, tljep are not nameDS>er|eants.

snijc SurifDirtion of tljis Court is gcneralj ana cjctcnDetlj tl)jougljout all

England.

jl?oj tljc antiquitp of tW Court fee befoje in tlje Cljaptcr of tljc 5feings JlEinc^

aDjopning tljercunto, dE.s.lnljcreafiineiajasletoieDintljisCourt <5'R.i,anDin

39 E. 3. a plea in tljis Court in i H.3. SJnD tljat 31 map fpeafe once foj all, t\)C

3uflices of tl)e i&ings SBenc^, oj of ttjis Court of tlje Common 31Benclj,t]^at tljep

obfeme t^ie ancient rule of llato, Nemo duobus utatur officiis, foj none of tljem

tan tafee anp otljer office, oj anp fee, 01 retoarD but of tlje iliing onlp. 3nD it

toere beljoo^efttl to tlje Commontoealtli anD aDtoancement of JuHUt anD rig^t,

anD preferment of toell DeferDing men, if tlje lifee courfe mere IjolDeu concern^:

ing all offices, as tocll (BcclefiaCical as SEcmpojal anD Cii3il : anD tljat no man

folloluing tlje ejcamplc of tljc rcbereno 3[uDges fljoulD enjop ttoo offices. i?oj fe*'

beral offices tucre neDer inffituteDto be ufeD bp one man.

2ni)e BturtfDiction of tljis Court foj punifljment of tljeir;arfficers 9 spiniffcrjsf.

Petf. de Luffenham hidi&atus quod ipfe
in Curia hie a die SanUi Hillarii

in 1 5 dies An. Regni Regis nuc
l(^,faljb d^ tnaliciofe delevitadjornationem

ejtifdem ejjoin ad diem ilium intruti de com' Rotel. fro Rob' Attehale de

South-LufFenham)'e^e»fe e^ Radul'de Kirkeby ten deplacito terrd;,&c.

Et
qtiejitus qualiterfe

velit inde acquietare, dicit quod in nullo
eji

inde culpa-

biljs^ & de hocponitJefuperjuram' defociis in Cnr hie. Et qni jnrati
di-

atntfuper Sacramentumfnum,qiiodpradi^uf K^dnlphus pr^edi^is die&
anno

fitit
in Cur hic^ C^ dixit pr^diBo Petro qued pr^di&um effoimwi

fitit adjornat\ C^pr£di£ius Petrus intravit infra Bancum & rettdos da

e£on\ ^ cum perpeftdijjet quod k aff.fuit appojitum
molivit ipfe pohcem

fitum €^ indefrotavitfuper le
ajf. quoujqx, illudfere omnino delevit utjic fa-

ccret pr^di&um Robert' amiftfe brevefimm, &c. Ideo confiderat' ejt quod

pdsdiCt' Petrus committiturGaoU de Fleete atfiodiend' per
tttium annum

& unwn diem pro falfttatc & deceptione prtedi&is^
& tunc redimendus

pro

t>te the 2. part of

the loHitutcs,

Mag.Cart.cap.il.

(5E.5 5 2. 39E-?'
24.18 £.3.Stat.^.

Term. Trid. An.

19 E.I. in com-
muni banco, Rot.

146. Rotel. in

Thefaur.



Cap. I o. The Court of Qommon Fleas. i c i

fro vohintate domm regif^ ^c. Et fciend' quod liberatus fuit GaoU die

Meratrii prox' ante fejinm Saner£ Margaret£ virgwis hoc anno^ ^c.

Pojiea die Veneris prox' ante fejinm San&te Margarets virginis Anno
20 deliieratus efiprd-diClifs Petrut

^ C^ inhihitiim
eji ei^ quod nihil habet

nid vejies pendentes
in dorfo^ admittitur ad dimid' Marc. per 20 li. Wtl.

d'c Okeham^ Ita tamen quod fi adplns fufficiat^ d>"C. Jujlic refervant eis

potejiate/n, ^c.
Et quidpriediSi/s Johannes de ZJpton in Cur hie recognovit quod hoc f*'"^''- 'pE.i. in

anm in afiate concejjit quod pr£di&am defaltani remitteret^ C^ pro ilia
Northampton.''

conccjjiof.e recepit 20 s. in Autumpno^ C^ pojiea ad pnedi&afu tertiam

feptin/af.am
SanSi Michaelif idem Johannes rem fit pr^di&am defaltav/,

per quampr^diclm Willielnms recuperajje potuit p7-d;d/Stin/ ten' in frau-
dem d^ dcceptioncni pr^ditli Willielnii 5 Ideo

iffe pro falfitate pr^dicla
comtnittitur GuoU de Fleet cotmnoratnrm per annum ^ dieni^ C^r. per

forntam
*
jiatuti, d^c. Pojieapoji annum& diem^ d'c. predictm Johannes

venit d^ deliberatus efi Jecundum Jiatutum, d^c. et inhibitum
eji ei, dx.

et jinivit pro una marca.

Bene examinatur fraus de Brevi in Jur per Vic retorn' Termin Trin Eodem Rotnu,

d^ per quendam ahum panellum ejtifdem mutatum d^ contrefa&um^ wide 210. London.
(

contrefa&or per Jur eji culpabilis, d" adjudicatur GaoJx de Fleete per
annum df diem. Et quiafiriptor ejufdem brevis licet de

falfitate d* ff^a-

Utianon fuit particeps^ nee aliquid mali
fecijje putavit, d^c. Cujiodiatur^

d^c. d^ finem fecit per unam marcam.

Etquia Rogerus de Langeport Attornatus esl maUfamtC^ d^ defatigavit Hil 20 E.i.in

Cur : Ideo committitur GaoU^ d"c. Et qu^fitis rotulis dc Indi&amentis
j^'^'T

Rot. 109.

Attornatorum^ d^c. compertum eji quod idem Rogerus indiSatusfuit^quod

ipjcfuit canverf/0 in cancell' d^ focius Ada de Ponte fraffo, quia falfuvit

(igillum Domini Regis, d^ falja brevia compofuit, d^c. Et qu^fitus

qualiterfe
velit acquietare, dicit quod Clericus

eji,
df non potcU in Cu-

ria hie Domino Regi inde refpondere. Et quia nuUus ordinarius ipjum

petit, d^c. nee ipfe Rogerm aliter fi velit inde acquietare ,
Ideo

ipfe committitur Gaola quoufque, d^e. Et Mittitur ad Turrim Lon-

don, d"''.

K\)t ^Officers of f^is Court arc ntanp, viz, Cuftos Brevium, tres Prothono-

tarii, tt)jec |>?odjonotatiej3 : Clericus Warrantorum, Clcrfeof djcilSIllarrants j

Clericus Argenti Regis, Clerk of tV)CiSing0®tli)er : quaCuor Exigendarii, (BjlU

gcntcrst quatuordecetn Falazarii, jpila^crsi : Clericus Juratoxum, Clerk of ilje

liurice : Clericus Effoniorum, Cletfe of tlje CSffoigneEi : Clericus Utlagaiiorum,
Clerk of tlje £»mlauijieB : t\)is belongis to tljc E'fftce of tl)e ^ttojnep Cieneralj

10)^0 ctercifetl) it hv SDeputp.

gtt fojmcr timcsgrcat alure0l)a\)ebecn bp 0ttojnieis of tljijiCoiirt, bp ftttiig

cut a liicictal |)joccf0 \uitl)out anp ^jiginal, luljicl) lol)en it Ijafl) bffu foiniD

out, it liatl) bfcn fctoerclp punt%ti , foj manp inconiJcniencies ibercupon 10

folloto. fo} ejcample, in 20 H. 6. an 0tto}nep of tl)C Common picas bati 2oH.(5.37.a,

jtiat)ea( apiasBireeteoto tlje feljcriff of Yorke, lojbcreof tbrrc toae no £>imf w.i.cap.zp.'

tial •, at tobicb cap of t\)C retoju an .attacljment toas atoaroea bp tbe Court

againtt tbe attojncp to anCtiier tbc oeccipt, TMljcreupon Ije toasi taken anu era^

ttiincB, ant confcffet) it, ano tljcrcupon bp tbc Court be luap rommitten to tlje

iFleet, impjifonen fo2 a monctb, ano tbat bis name (boulo be ojaton cut of tbc

ISoU of 3ttojntes, ano ne\3cr fiioulD be 3ttojnep citljer in tbis Court oj anp
otlicr, ano thereunto Ije toas ftoojn. j^ote tlje fcijeritp of tljis 3>uDgmcttt ootlr

0)eto tljc ^aino«fncf;s of tljc offenc?.
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17 E- 3.^1,52.
Nota he may be

puoirhed for the

crimcj and the

party grieved

may have his

adion.

Pafch.20 E.I. in

Banco Rot. pod
»35-

^n 0ttojtiep fueD out an Habere facias feifinam againft onc, bv ioict To)l)erct)f

tl)0 true tenant W$ pt out ofW itit\)olt}, \sa\)tn in trutlj tljete tuas no JSeco^D
of anp recoi)0rp : tlje |)artp gricWD b^ougljt an action of tieceit agaitUJ tlje Simi^
nep, ane rccoijercn namagcg, aniitI)e;9ttojncpimy;ifonci!.

Memorandnm quod Magijier Johamies Lovell
qiti fuit CiiBos Rotulo-

rum d^ Brevitim Domini Regit de Banco per munus fiias proprias libera-

"vit Johanm Bacon Ckrico de mandate Domini Regis in hxc verba. Ed'

wardifs^ C^r. DileCfo Ckrico fuo Johanni Lovell Sahttem. Cum Com-

mifcrimus dile&o Ckrico nojiro Johanni Bacon a/Jiod' RotulorHm df*

Brevinm nojlrornm de Banco ^ Habendum quamdiu nobis plactterit : Vo-

his mandamus quod eidcm Johantii Rotulos e^ Brevia pr^di&a qn£ Jitnt

in culiodia vejira
ex commijjione noUra per Chirographttm inde inter vos

df* ipf»m conficiend' fine dilatione liberctk culiod' in forma prtedi&a. T.

me ipfo apitd Stebenheth 1 7 Apriljs Anno Regni no^ri 20.

Super quo pr<iediCtus Johannes liberavit ditfo Johanni Bacon Rotulos

C^ Brevia de Termino San&i Michaelis Anno 1 7, ufque hunc Terminum^

(^ ((militer Rotulos de Effon. Etjcripta dedi&a d^ fuj^e&a cum talleis

dediB\ una cum compotis dediB'. Ac etium 1 60. not'Ji'nium^ duos ligu-

las de recordis fine die, & i^ Ccrtificat' Epifcoporum.

CAP.



Cap. 1 1. lo^

CAP. xi.

The Qourt ofExchequer

T'\B
<B 0ut!)O}ttp of t^iiS Court 10 of original jurtfnittton tuitl)Ottt anp Com*: 0. Britton foi. 2.B.

miffton.M tljiie Court Britton fpeafeing in tlje fiingsf perfon faitib. a Vo-
*n^h"'h)^"i'^^'^^'*

Ions nous que a nous Efchekers a VVeftm' & ailors cyent nous b Treaforers, & nous ber.

^ ^ ""^^ """''

c Barons illonques Jurifdidion & record de chofes que touchent lour office a oier & c of ancient time

determiner touts Ics caufes que touchent nous debts, & auxi a nous fees, & les inci- they were Barons

dent chofes, fans les queux tiels chofes ne purront eftre tries, 8c que ilz event power p""* F^"y,
°^ ^^^

- 5 ,
^

, 1
•

1 -/r 1 r Realm, lib. niero.
a conufter de detts que Ion doit a nous dettors per ou nous puuions pluis tott ap- gcaccar' parte i.

procher anoftredett.
•

cap 4.

d En droit des purpreftures voilons nous que le noiftnces foient ouftes aux cofta- See the 14 chap.-

gesdespurpreftours, & les fufferables foientprife in noftremaine a la value per an ^^^'^-
Cart, and

foitinrolle, & folonque ledifcretion des Treaforers & des Barons de nousEfche- the frme.'"°"

quers foient arenees a fee farms a eux que pluis voiient doner. d Et fol.29. b.

e Et foit auxi enquis de nos cuftomcsde quirs & de leynes que les ount coilles, & « Et fol- 38. b.

eombien les coillours ount bien fuffert de pafler de fackes de leyne fauns payer cu-

ftomCj & eombien eit valu la cuftome chefcun au en chefcun mannere de cuftome a

nous appurtenant & ceux articles foient termines a noftre Efcheker felonc la difcre-

tion de nos Barons.

&ee t\)t Cuflumct of Normandy, cap. 5. & <5. touctiing t%t (t%i\tmixtx tljcrc,

botlj of anottjer HurifDiaion, ano of ot^tr 31utigeis, anD £)fftccr!Sj tljen our Court
of exchequer ig.

Lefcheker efl un place quarre que folement eft ordeinc pur le prou le Roy ou deux Mirror ca. i . §. 14.

Chivaliers. 2. Clerks, ou 2 homes, Ifcs font alTignes pur Oier & Terminer les torts ve U pice ditrtf-

faits al Roy & a fa corone en droit de ces ties & ces franchifes, & les accounts ^
''f?''*'''

des Bailiffs,& des receivors de deniers les Roy & des adminiftrators de ces biens per
la viewe de une Soveraign queft Treaforer de Angliterre. Les dieux Chivaliers foloi-

ent eftre appeles deux Barons pur affercr les amerciaments de Counties, & des Ba-

rons & des tenants Counties & Baronies cy que nul nefuit affere forfque per ces

Piers.

A celle place eftoit afligne un Seale ove garden pur fair ent acquitance de chefcun

payment que avoir le voloit, be de fealer les bfes &: les eftrets fouth cere verte ifTant

de celle place pur le prou le Roy. En celle place font auxi Chamberleins SiC plufors
auters miniftcrs que ne touch my molt a la Ley.

Ordeine fuit Lefchequer in manner come enfuift, Seles paines pecunielsde Coun- gj cap i. §,1.

tees 8c Barons en certein, & auxi de tenants. Counties 8c ^ Baronies difmemlies &c '*' This was in re-

que ceux amerciament fuilfent affered per les Barons del Efchequer, &c que lein en- fp^^ of 'he te-

envoiail les eftreets de lour amerciaments al Exchequer ou que ilz fuiffent amercies en
j"^^'^ ^°^^l^^"

la Court le Roy, nies were holderi

/ Oufter ceo nul Common plea ne foit deformes tenus en Lefchequer encounter la in Capite.

form de la grand Charter. 23E.3. Aff. 120,

g Fleta ( fo} Bradon tteatctft not of tW Court) fait^. Habet & Rex Curiam
^p^f^c 'fup. Carf,

fuam &c Jufticiarios fuos refidentes,ad Scaccarium. jSno tlltlS ig all 31 fittD in
cap.4. 'jg E i.

%ixn, Stat. dcRotelanci.-

Cfiiis Court ijSOiDiDeD intottoo part!S,viz. juDicial Accounts! callen Scaccarium 10 £•'. K^g 187.

computorum, ano into t^e receipt of tljC CjCCljequer. /; una origo utriufque Scac-
^ odiarai*

"^ *°

carii, fuperioris fcUicet, ^ interioris, fed quicquid in fuperiori computatur, in interi-
'

ori folvitur.

JlBcfojc toe obferUe anp tljing out of t^iefe ancient Hutljojs ano actjs of ^ar#
Uament, it fljall be necelTarv to fet noton tl)c great £)fficcr0, t^e Slungeis, ano

ot^er ^fficcris ano ^iniftgrg of t^ii8 Court, a? tl;ep be at tW uap.

^ 2 fifcus
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Vide Rot Pat.

1 J E 3 part. I.

for tliis otifice.

* Match. I'aris

18 H 3. p. 39r. &

19 H.J. aon.Dom.

And fo was Tho.

WimondhaiTi.

An. Dom. 1258.

ScH.3.

The Court of Exchequer. Cap. 1 1 .

Rot. Brevlumt

2c E. 2.

a Archbifhop
Treafurer of the

Exchequer.
b Nota in difto

Scaccario.

c Undcrtreafurer.

<<Treafurtfhip of

the Exchequer

granted by Let-

ters Patents.

Cudos Regni.

Fifcus in cue fcnfc is taken foj tljc Ciccljcqucr, pjopctip it i$ Sporta a ^ant^
per, liiljcrein tlje coiiftfrationiS, feffcmcntjs, anD otljcr monicis of

tlje^l^ing toera

carricD into tlje 2Creaftiri>.

1. Dominus Thefaurarius Anglis : \C%Xf\} office lie Ij.ltlj at tl)i)3 Hapip t\)t He^

Uueip of a toljitf ttr.ffc,at tljc Itngis toill ant pleafure. 3[n former times Ije tian

tljis crccat office by tettlserp of tl^e fec^sCgtiliJen kepsjof tije treafurp : tiiljen trea#

lure failcD, tljeUljitc ftaffc fenjeii to reC ijim upon it, oj toojii^c aiuap impoj«f
tunatc fuiters.

2. Thefaurarius Scaccarii, ancienti? callcli Arcarius ab area, anU tl)iS Office Ije

liatlj 1)^ letters li'atcnts. jjTojbotljttjefe offices Ije ftatlj 365 J. fees, robes out of

tjje ?IKnar5?obe 1 5 1. 7 s. 8 d. 3En toto 380 1. 7 s. 8 d, -^

Hugo Patdliul ujas firft

SCrenfurev ofttje CEjccljeciuer, ant after Summus Thefaurarius.

Cancellarius Scaccarii, tljat feffpetl) tlje &eal. ^k PI. Com. 321. Lefchequef acl

Chancellor & Seale, Sc les Bfes ufuall in le Chancery in Lefchequer, &c. font pluis
ancient que le Regifier. ^iK of tlje CljanccUoj of tlje Cjccl)e().ucr ^crcafter in tlje

Court of tlje (Ercljceiuer Chamber,

Capitalis Bare & Barones alii.

Subthefaurarius Scaccarii, ancientip cancC Locum tehens Thefaurarii. Petrusde

VVillebye locum tenens Thefaurarii, Anno 30 E. i. & plures alii : l^c naniet^ tl)C

two p?aifcrs of all tljc groos feifeo oj not cuftomeB, anii ojueretl to^etier tlje

jartp fljall tiaiJC tl)cm at tlje pjite oj not, Ije appointee ttie ^tetoaro, Coofe ano

31futler foj tlje pjotoifion of tlje &tar#cljaniber : tc in t\}t ijacancp of tlje Kxt&^
furcr ootlj all tljingsin tlje Iveceipt, tljat tlje SCreafurernotlj. 3n tlje Statute of

3P EI.C.7. ano -^3 El. in tlje ^u'lfiop of tlje Clergp Ije is calleo nanner^trcaCurct

of England. Concerning t^ig matter 31 finn of recojotW W«t foilotoing.

Edwardus ReX Anglias & Dominus Hibernise Baronibus & Camerariis fuis de

Scaccario fuo, Salutem. Quum pro eo quod a venerabilis pater W. Archiepifcopus

Eborumnuper Thefaurarius Scaccarii prasdidi, circa diverfa negotia in partibus bo-

realibus el1: occupatus, quo minus intendere poffit ad ea quae ad officium illud in

h didto Scaccario pertinent exercendo, conftituerimus venerabilem patrcm Johan-
nem VVintonienfem Epifcopum c tenentem locum Thefaurarii Scaccarii prsedidij

quoufque de officio lllo aliter duximus ordinandum, percipiendo in eodem officio

C dum illud fic tenuerit ) feodum confuetum, d prout in literis noftris patentibus

prsfato Epifcopo inde confe<5tis plenius continetur. Vobis mandamus quod ipfuiti

Epifcopum ad officium admittatis Sc ei in his quae ad officium prsediftum per-
tineant intendatis in forma prsdi(Sa. Telle Edwardo filio roliro primogenito
Curtode Regni noftri, apud Hereford Sexto die Novembris, Anno Regni noftri

vicefimo.

Vid. The Lord
Chancellors oath
in the Chapter
of the Chancery.

* Lain is an old

French word, to

hide.

%%e office ano Dut? of t\jz lioju SCreafurcr of England Dot^ appear bp %i!$

oatlj, tobiclj ftanuetlj upon eigljt articles,

1 . SEtat toll ant) trulp \)Z fliaU Uvoz tlje iiittg anu ^is people in t^c office of

SCreafurer.

2. 2Cljat Ije Ojall do rigljt to all manner of people,pa)j ano riclj, of fuel) tljings

as concern Ijis office.

3. %\)e iliings ireafure lie fljaU trulp feap anu Difpenn.

4. ^e fljall trulp counfel tl)e King.
5. S^lje iSittgs Councei l)e fljall

"^

lapn ant keep.
6. SLijat Ije Qjall neitljer Knoiu noj fuffer tljc toings liurt, noj IjiS tifteriting

noj tljat tlje tigljts of t^e Croton betecreafet bpanp mean, asfarfojtb as Ije,

map let it.

7. ant if l)e map not let it, Ije C&all make knoiuletge tljereof clearlp ant ejr^

pjcflp 10 tljc !liing ijjiclj l)is true te\3ice ant councei.

8. ant Ijc fljall to ant purcljafe tlje toingia profit in all f^at Ije map reafona?

ilp to ; toljiclj in effect agreetlj ijjit^ t^je 08t^ tif t^ *'''?' C^jancello?, as pott

map reat ubi fupra.

Imprimis
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Imprimis port figillationem patentium de illo officio vocetur in cur Canceliaris, Forma conflituti.

coram Domino ancellario gcnibus flexis facit facramentum, lit fuperius fcribitur,
onis Thefaurarii

& deinde iigiliatum erit breve Regis directum Baronibus 8c Camerariis de Scac- ^"8''*-

cario de attendenc' recitans effedlum didarum literarum patentium. Et inde re-

cefferit didus Dominus Cancellarius ad Curiam Scaccarii Sc ibidem fdido The-
faurario Itante ) ad barram legantiir liters Patcntes prasdid' & fimiliter prsdi-
dlum bfe, & vocafus ell idem Thefaurarius ad locum fuum per didum Domi-
hum Cancellarium accipiens cefllim, & libcratse erunt tunc & ibidem claves officii

Thefaurarii, & omnes officiarii fub fe recedent cum ipfo Thcfaurario in Thelau-

rum & dantcs ei attendenc'. 2ri;t0 toe IjaDC tranfcrticD de verbo in verbuui in eif-

dem verbis.

%\)t Jiojti STrcafuvr of England Ijatl) alfo grantcn to Ijtm bp IcttEts pa*= vij. Rot. cartj-

tent? untlGr tlje Cijcat §)Cal, TluTaurariam Scaccarii Regis Anglise, toijiclj ef an# rmn, anno 17 H 3.

ttcnttimc iBaisaDiflintt office byufclf. %\)t office of t^e STreaftuTr of tljc

Ctcl)C(niet DiD pjincipallp take care of tlje gran war, fas ant temtres, as it ip

faiD i \>t liatl) aUo loiitlj tljc ISaions! tlje c^iKocp of recojtigj as bp tlje inftiin j
ttcojti appears.

3in an Information of intrnfion in tbc CErcljeq^uer againft Bracejungmcnt tes Hii. 25^1. coram

giben foj tlje dliufcn againtt Brace, Mjo bjougljt a tti?tt of ©rroj BircreB to tlie
B^ronibus.

|,ojD Cljanctloj anir iiojn SL'reafurer, ant tl;ep maoe a warrant nnner tljeir

feais to tt)e )lBarons to bung tl)e reco?D before tljem. anD Manwood Cljief i^aron

objecteo againft botlj tlje Wjit ano tlje toarrant,fo? tljat tlje Statute of 3 1 E.3 ,c. 1 2 .

^ofe fh^ statute

ttiat giueclj ttiis tout of CSrroj is general, tljat t^e lojo Cljanccloj ano Ji-Ojti c^i^'n^^i^r'^nd
SDreafurer fl)aU caufe to come before tljem tlje recojti aito pjotefs of tlje Cr^ Treafurer gene-

cljequerj anu in as mnclj as no fpecial wjit was gt\3£n bp tlje Statute, tljcrefoje raiiy which is ia-

t^e wjit ougbt to be oiretteo to tljem tljat tabe tlje kaping of tljc recojo accoj^
tended of the

ting to tlje courfe of tlje Common llam.^ 3no fo j tljat tlje 2Dreafurer of tljc dDr^ llnd id^^nhrT
cljeq.u£t anD JlEarons Ijabe t'Ue keeping of tlje Kecojts of tljc (Ercljcfiuer, tljc fcnh.

'" '^""'

tout of €no} ougljt to Ijabe ban oiretteo to tljem, ano tljat tlje ilojo Cljance^; Sec lib. i.foi.n.

lo} ano ilojtr 2Lreafurec of England are Juogcs in tljiji cafe, ann not tljc ^Ereas' ^ir wiiiiam Pd-

turer of tlje Cl;rcljeci.uer. 5inti upon fercb of pjcficents all tljc touts of Ci;rroj =? n'o "£rebv it

from tlje making of tlje a»tatutc until 7 El. tocre oiretteD to tlje JCrcafurcr of
dearly appeareth

tljc CBtcljcciuer, ano SBarons to bung tlje Mecojo befoje tljc JLcjo Cljanccloj that the Treafu-

ano JLojo aCrcafurer : but in 7 El. ano fincc oibers touts Ijabe been Directed as 'f
"J Barons of

tljis tout toas, fc. ilBut it toas refolbeo bp tlje JLojo Cljanceloj, 3loiD acreafu^
keei^'^rs ofThe re-

rer, ano tljc ttoo Cljicf 5u(ticcs affiftants, tljat tljc tojit ougbtto be oirectctfio cords ludicisi of"

t'^e aCreafurer of tljc Crcljequer ano 51f arons tljat Ijabe tlje liiccojo in tljcir ai<= the Exchequer.

ftoop accojoing to tlje ancient courfe ano pjcfioems, ano tljereupcn tljis to?tt ^'"^^pe?-

abateo.

^cre four tljingis are to be obferbco. i .SCljat albeit tljc Ifarong, as tjatlj ban
fain, are tbe folc lluoges, pet tlje 2Creafurcr of tljc (J;j;cljcq,uer is joi nco toiilj

tljem in keeping of tljc ISecojOjg, tobcreof tlje IParons are 3u0gcs, fo? cljrp ate

parcel of tlje iaings SLreafurc. a.srijat tojits of C^noi arc to be nircccb to tljcnt

tljat Ijabc tljc cuftoop of tljc ISecoio toljeretn anp juogment is gtticn > as a to?it

tf C'rroj to rebcrfe a tuogment in tlje Court of Common ^vlcas, Ojall le circct^

tn to tlje Cbicf Slutticc onlp toljo Ijatlj tbc cuRoop of t\)t bonp of tljc IScccjn

fjjljercin tljc juogment is gi\3Cn, but tljc original tout ano toatrant of ^tturnp
are not in Ijis culloop. 3. SEljat albeit tlje 3lo;io SCrcafurer is alfo STreafurer of

tljc CrcljetiHcr, pet tlje tojit of (Erroj is oirccteo to \)\m as STrcafurcr of tbc Cl;r=^
'

cbequer, ano tlje ]l?arons, to IjaDc tljc Mecojo befojc Ijimfelf as Sireafurer of

England ano tljc Cbanccloj. 4. acijat at tljc making of tljc statute cf 3 1 E. 3. p^^ ,g g ,_ „,^^
tljac gibetlj tljc tout of CErroj, tbe offices of JCrcaturer of England ano tljc 2Drca# gic.'vid. i r'.2.

'

furcr of tlje Crrbcciucr toere in fc\)eral bancs, as bp tbc tojits cf €vroj bjcugb^ ""• sir wiiiiam

foju after appcarctlj. IBefojc tbc faio S>£atute of 3 1 £.3- tlje (Errojs in tbc ©t^ ^^ '^
^'°°}'

"^•
cljetiuer tocre [omctiines etamineo in parliament, ano fomctimes bcfojeCom--^ coram Rogerode
iniflioners bp fojce of tbc iUngs tout unoer tlje© jeat ^cal. Hegham & aiiis

36t toas ^etitioncD in j^arliamcnt in 22 E.3.nu.2 5.tljat erroneous /uogments; juftidariis., &c.

in
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in i\)t Q;rciicqtifr tniglit lie rcberfcti in t^e ^Stngs Tewtlh ittt it fttccanct! not.

Vide Tciin. Pafch. i + E.3. a Mi tit BtccrteD to tl)C SCtcafurcf anti Ifarong cal#

Jinn; to tijfm fuel) 3tiflicfs a0 tljcp fljouHi tljinfe fit, to cjcaminc tlje MccojDj jc. of

ttjcjungment in tl)C Crcljetiucr, tc foj tljt Countcfs of Kent againtt tljc^btot

cf Ramfey, upon luljiclj jtiDgmcnt tl)E Sbbot i)?ougljt i)t0 Mlrit of Crro?. Fitz-

herbert fcj anotijct purpofe al)?itigCtl) t\)t cafe. Tit, Scire fac. 12 2.

Hil. 1 1 E. 3. ill libro rubeo in Scaccario fol. 322. tlj0 cafc of John de Lcceftre

Clianl'crlaiu of tlje Cjtcljctiucr, a notable pjefisent to tljc iikc effect, Lege, quia

optimc.
Nota in tijc ^ft of 3

1 E.3. tljat ii ttWta tljc Councel <IDl)amber,tol)iclj note ijs

calleo tl;e Cjcclicciucr Cljambec : becaufe tljcrc luas i\)Z atfemblp of all t^c

3uiigf3 being tljc lyings Councel fo; bccitiing of tnattecs in iiaiu.

1 part of ihe In- ^ The Chambcilains of the Exchequer, fa} tljefe ofitcergi Ik i\\ tlje firft part
ftitutes, cap. of the Inft, lib. 2. cap. Grand" Serjeanty. Sedt. 153. tlje office menttonCD in ti^C^
Grand

Serjanty, j^cttcrg Patents iSjOfficium uniusCamerarioru de Recept Scaccarii, five officium
^ ' 5?" uniu<i Camerarioruni dc Scaccario, anO iS grantCtl fo? term of life tO be Cjcercircti bp

l)im 0} Ijis HDcpiitp. 2:0 tljis Office belongs tl;e office of one of tlje SDojefeaptr;*
cf tlje iSetcipt.

C Contrarotulator. joDffo great tegatti IS tljetigljt ufe oftlje Pipe, astljcre

is a Controller tljcrcof, toljiclj no otljer £)fftce in tljis Court Ijatlj, ^no t^e

Cljancelo J of tlje Ctcljeqticr is tbc Controller of tlje '^i^c,
C Rcmemoratores 3.172. Regis, Thefaur3rii,& Primorun:i fiudluum.

C ClcricLisPipe. iSDf tl)is £^fficer fomebaljat is neceffarp to be fain. 2Ll)e a^U

ginal inCitiition cf tljis Court mas taken from a Contiuit 0? ron\jepancc of

Uiater into a Ciflern : fo? as toatcr is conbcpcD from manv jTountains ano

^p^ingB bp a pipe into a Ciftern of a Ijoufc, anD from tljence into tlje feberal

offices of tl;e fame : fo tljis golncn aun filber Cream is li?aiMn from febcral

Courts as fountains of juffice, auD otljer fpjtngs of rebenue rebuccti anb collf;;

cteb into one pipe, anb bp tljat conbepeb into tlje Ciftern of Ijis S©a|efties l^e*:

See the Stn. of fctpt, $r. SEljcrcfojc all accouuts anb bebts to tlje Ising are belibereo anb coIIcj!

5 R.2.c.i4.stat I. ttenout of tlje offices of tlje Kings Memembjancer, anb SHrcafurers Kemem*;
26 All. p.do. b?ancer, ?c. anb tijaiun bobin ano put in cljarge in tlje pipe. ^0 as toljatfoeuec

Duly in char e
'^ "^ cljarge in tljis Koll oj pipc, is faib tn iiabj to be oulp in cljarge. 2Cl)e

"S^" CUrfe of tljc pipe in tlje patent of IjtS office, is calico Ingroffator magni Rot.

in Scaccario.

aifo tlie Crcafurers Remembrancer \% bp Ijis office to cljarge anb enter from

The Annuel or
^^^^ ^Jtgiual into tbc Annual, otljcrtoife callcb tlje C!5?cat Holl, all fec^farm

great Roll. t^"ts ano otljcc rcnts tuljatfocbcr upon leafes of lanns toitljin tlje furbep of tljis

Court : anb tuljatfocbcr is in cljarge in tljis Koll is faib to be nulp in cljarge.

3lfo Ije ougljt tokarp anotljer lloll, commonlp callcb a Roll of rcbcrfions, as of

Duly in charge. grautS of lanbS anb offices in tail, foj life OJ pears abfque compoto, aut aliquid
The Roll of re- jdJc reddendo, to tljc cnb, as oftcn as necb fljall rcciuire, Writs map be gramcbvenues.

^^ enquire tuljctljcr tlje tlTue be fpent, tlje Icffce Dcab, gfc.

5 Auditors. C 2Cl)ere be fibc 2Hbito?s of tlje icings rebenucs toitl)in tlje furbep of tliis

I H. 7.4. a. Court, ano tl)eir office is to take tlje accounts of tlje icings Kcccibcrs, ^fjeriffs,

I ^o
'^h I

^5^-
^-

CDfcljeatojs, Collectors, anb Cuftomers, anb to aimite anb perfect tljem. il^ut an
' ^""'^-

aubitoj cannot alloba anp licenfe or grant, foj tlje aubitoj knobjctlj not tolietber

tlie licenfe or grant be gtob or no : but upon petition it ougljt to be allobjco bptlje

JlEarons biljo knob) tl)C Jlato, & He de fimilibus. i^citljec can tlje fluoitor put

anp tljing in cljarge, for ^ts office isCas Ijatlj ban fain} but to take ano aubite

accounts : for tlje toOrbS of tl)C patent be, Conccllimus B. officium unius Audi-

Qi-umdiufe bene torum Scaccarii noftri quod J.S. nuper habuit & occupavit: Habendum & tenen-

gLlIeric. dum prsdidlum officium prsfato B. quamdiu fe bene gcfferit
in eodem per fe vel

fufficient dcput fuum. j^ap, tljouglj tljc JEarons bo orner upon Cgljt of anp Ke<f

cort or cbiacncc, tljat anpt^ing fljall be put in cljarge, tljis is ufeo to be cone to

bring it in tittcttion, but it is not i\\ JLab) accountcb to be oulp in cljarge (until

it berecobereb, reccibeb, anb accountcb for of Mecojb j foj it is not jubiciallp

bone,
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none, Ijecaufe it map ht Done in tlje alfcucc of tljc partp. i^eitljec can anp 3ii#:

Ditoj mafee aSuper, but of tljat tljat Ijatlj ban recftuen ano arccuntfO fo? befoje.

C Auditor of the Prcrts, take ant) atlDite tljC accounts! of Ireland, Barwick, tlj6

49int, ann of anp monep impjeffen to anp man.
a Auditor of the Receipts. iFirft, l^c ii8 a fetnH of i?ila?cr, foj Ijc filctlj tijc

SCdlcr? IBiHsi ano entretlj t'[)cm. ©Econolitj^c 10 a Memcmbjanccr,foj I;c gibctlj

to t^e ilo?D aCrcafutcr a Certificate of tbc monep recetijeo tlje tx)»tfe bcfoje.

2ni)irDlp, %e is an aunitoj, foj %z ntafeetlj SDcbentureg to cuerp 2EcUec befoje

tl;cp papanpmonep,anu taket^ ant aunitetl) tt)eic Account?. llBeflnesaH tljefe

i)c bapet^ tbe IBlacfe bcok of receipts, anD tljc HoJ5 aDreafurerjs feep of tlje Crea^

fiirpj ano feetlj e\)crp SCeUcrs monep locfeeD up in tlje neiu SLreafurp,

C Forinfec' Oppofitor, tlje jTojein jSDppofer, Ijetiotlj oppofc all S>l)erifF0 anu Green xra::.

315ailiffs of JLiberties of ti^eir <©?een toaj; : unccr tljefe inojos [ Green wax ] arc

incluoeo i^ineg, Biffues annHmerciamentg, iaecogni?anceiB foj tlje peace, lElecogs=

ni5ance)S fo; appearance in anp otliEr Court, ano gmti beljabiour, ant tuclj like

incertaintieg certifies in fcteral &treetiB into tlje office of tlje iloro aCreafurers

asememb?ancer, tolio teliberetl) tlje fame tot^e Clerk of tl)c C'lctreatgto be put
into ^?oce0. ;3nti becaufe tlje (Bjctreat? annejcct to tlje Writ are unoer a ^eal

jn grantuar, tljcp are toulgarlp callet dDjeentoaj;. 3fut i?elon0 gmtg, Mlaif?;, 42 e. 5. cap. 9.

^trap0, £»utla\ii0 gcots, S^eotanw, ann fucib life^i ate luitljin tlie ^Ijeriffg ac# 7 h. 4- "p. 3.

tount0, toitti to^icl) tlje CEfcljeatoj toajs tuont to ceal.

C Clericus Extradorum, Clerk of tljc Cictreat^i, Ijiis office ijs partlp toucljet

before.

I^ere it map be temanteD toljatt^e meaning of tljcfe UiojDis (of CBllreatgtljat 4 "• s-"p- 2*

fowne not ) i0. SCljcact of 4 H.5. cap.2. being o^ginal in iFrenclj, i0 in pro-

prio idiomate, Ves Efireats nknt fovvenn, tU^ic^ bp Uirning tl)e ttoO fingle v v iVif

to a w locag firft mate fowenn, ant aftertoarB0 fowne. i^oto fowenn pjoperlp

itgnifietl) to be cemembjco, ano fuclj cafualtic? a? are not to be remembjeo run
'

tiot in oemant, tliat i0, arc not lebiable,

C Clericus Nihilorum makCtlj a Koll of all fUClj fumjJ 80 tlje ^^criff upon see the fiat, of

PJOCC0 foj tljc (0jecntoa]c rctojn Nihil, ano oeliberetl) tljat ISoll into tlje office Rotei. verf.finem.

of tlje Hojo 2Crcafurer0 lSememb?ancer to Ijabe cjcecution tone of it foj t^e

liing. &ee tlje Statute of 5 R.2. cap.13.Stat. i. concerning tljefe retojng of Ni-

hil ant tlje tifcliarge tljercof.

C Clericus Placitorun:i, Clerk of t'^c picag. 3In tljis man0 office all tlje offi^

tcrjs ant pn^ilcngct perfong in t^ijs Cdurt arc to fuc ant be fuet. £Df tljisi mat*=

ter mojeljereafter.

C Marefchallus, i^arfl&al. 2Co tljis Officer t|c Court committctlj tl&e keeping star, j i ri. 5.

of t^e iSing0 t^tojg turing tljc fitting of t|ic SCcrm, to tlje ent tljcp map pio* fitatut. 5.
i

tiite to pap t^e iSings tebt0, 0^ elfe to be furtljer impjifoneo. &hcIj Office? a$
i

arc fount Virtute officii,ant b?o«gljt into t%t CDjccljeciucr, are telitcret to ljim,to
''

be teliijcret otcr to tlje 3J.o?t 2Dreafurcr0 Memembjancer. ^e alfo appointetlj
'

\

3utitoj0 to ^^eriffjs, Cfcticato^g, Cuaomcr?, ant Collecto?0 foj taking tljtic

'

acconntg.

C Clericus Summonitionum, Clerk of t^C ^ummong.
,j

C Deputati Camerarii duo, callct ;iantec#cl)amberlatn0 of tlje CEjccljeciuer :
;

t^ep cleaijc tlje SCallicis tojitten bp tlje Clerk of tlje 2rallic0, ant reat tlje fame,
ij

t^at tlje Clerk of tlje l^eU ant t^c Controllers tbereof map fee t^ieir entries be
\

true ; tljcp alfo fcarcli foj all ISecojts in tlje SCreafurp.

C Secundarii Rememoratoris Regis duo.
j

C Secundarii RememoratorisThefaurarii duo.
|

C Secundarii Pipae duo.
|

3n tlje otljer part of (0tc^cqucr toljiclj is calico tl)C IScceipt. Concerning tljc
^^^ ^j^^j. ,„ ^ -,

courfe of t^e ISeceipt of tlje Cj;cljcci.uer> fee Rot. Clauf. 39 E.3. m.26. n,emb, z6

' '

€ The twoChamberlaines. £if t^C Xi\xt^ of tljefe Officer0fee in ttie firft part rirft part of the

of the Inftitutes. Vide 5 1 H. 3. Stat. 5. 14 E. 3. cap. 14.
I^ft't- Seft- ' 5>

C Clericus Taliiarum. W^KXt bc tl»o kint of CaiJes 0% SEallies, tlje one i«i

callctt



io8 The Court of Exchequer, Cap.ii,
«

I R,2 cap. 5,
calleo a aCallp of a Beit, ann ttie otljcr ti8 calleti a aCallp of t rcioara i of loth

*
27 H.8. cap.i I. toijtclj vctt map rcau in nitierg Stfs of parliament.

Ve6' "''i

'*^' *- ^'^"'^"^ P^"'^^ <^^^^ ^f tlje pelc. IgiB tutp is to enter cterp SCencrs tin
• • "p-4.

^„((, g i^pjj^ f^jjjj, pgjjjj jreceptorum. il^ig cutj) alfo is to enter in another MoU
payments caUcti Pellis exitus , ano tp toljat toarrant tije payment mas mane.
C Numeratores, 4 aCelierji, 2Dlje office of a aUeller confiffctl) in four Untie?.

I. %o receive monies Due to tlje Jliing. 2. aCo gitoe to tlje Ckrk Pdlis receptoium
a bill tljereof, toberebp lie map be cljargeo. 3. 2Co pap to all pcrfons monies
bp Warrant of tlje Suuito; of tbe lieceipt. 4. SDljep make peailp ano toetklp
bcDfes of tljeir receipts ano papmcmg, tutiicl) tliep ueliijer to t\z i,ojo2Ciea;f
Turcr.

C Jundores talliorum duo.

C Deputati Camerarii duo.

C Cuitos Thefauris.
*

C Tabellarii Ordinarii 4.
C Scribse duo.

C Officiarii Decimarum & Primitiarum.

Pari.j R.2.cap.i5. Bp tljc Statute of 5 R. 2. foj making a Commiffion in i\t dccljequcr, t%t
Stat. I. Clerk fljall not take fo; biiS fee aboue 2 s. onlp s noj foj a IXecojo of Nifi prius tnit^

tbc TOrit but 2 s. onlp, as afoje tl)is time toag iuont to be Done ano iifco.

vid. Jn the Office ^* '« ^1)^ Eito of a bcok containing manp little lUrajks, as Fitzherberts Juitke
of tiie Kings Re- of Peace, Carta FeoJ, Sec. t^e fees of tljc ;aDffices of tlje Cjccbctitier.

h\kh'lTB6
^"^ " ^^^^ ^^ neceffarp to fet ooiun tlje Duties of i%z IKiugs iSemembjancer,

Rot. '^6.
^^^ °f flJ^ ^''J^ SCreafurers Memembjaucer.

2D|je'officc of tlje jSings ISemcmbjancer confittctl) pjincipallp in eiglit cutieft.

?^is firft is to tojitc p?oces againft Collertojs of Cuftoms, S>ublUJics, anB
ififtans. 2. f^e cntretlj in Ijis iSDffice all Recognisances before t^e JEatons,
ano taketlj bonus fo; anp of tl)C Hings tcbts, foj obferbing of ojioers, oj fojap^

The duty of the pcarances, anti Ijis Dutp is to make out |5?occs upon eberp of tljem. 3. !^c ma^
Kings Remem- kctb |9?oces upon informations upon penal Statutes, all toljicb SnfojmationiB
branccr. ^^^ cntrcD xv. Ijis office. 4. l^e maketlj lEills of compofition upon infojmationiS

upon penal Statutes*. 5. ^t taketlj tlje ftalmcnt of tebts ano entret^ tbem,
6. SElje Clerk of tljestar^cljamber certifietlj into l;is office tbe fines let in i\it

&tar.'Cljambcr , tljis officer makctlj a ISecojo ttjercof, ano oratoetb tbcm ootoa

into tlje pipe. 7. SInto t^is office ougl)t to be oelibereo to be fafclp kept, all jafe

furanceSj Conijepances, an5(£\)iDences,^l)erebp anp llanos, 2ncncmcnts, ^t*
reoitamentg, oj. otljer tljings are grantco ta t\)t !Sing, 8. ai{o tljcre is a Court
of C-quitp Ijoloen in tljc (tj:i^t<3i)xn Chamber bp Cnglinj iEill : all tbe lEillj

anD pjocecoings tljereupon are entreo in t^e office of tljts officer, ^ec tlje ®ta#
tUtC of 5 R.2. cap. 14. Stat. i.

The duties of the ^Cljc office of tlje ILojD SCreafurers Memembjancer pjincipallp confiftct^ i«

Lord Treafurers cigbt Outieg. I. l^isButpis to pjcfct^ctbe '.\joao4pjeaoiHg auD fruitful tCtt of
Remembrancer, scenures fo manp tosps beneficial to tlje Croton, ano tlje jurifoittion of tfie

Court of Warns, iubict) fomctime tocre toitbin tlje furbep of tljis Court, bat

fince taken from it. %e maketb out |0joces foj tlje lyings revenue bp reafon of

tbe tenures of tbeiiing'C Wares ejccepteo.j 2. ^e maketlj ^joces of Fieri fac*

fh^rh'"^^^' f"t,
^"^ CErtent fo: Debts Due to tlje i^tng citbcr in tbe pipe, oj ujitlj tlje 0uDitojs,

Court of waVds ^^ « *^^"^ "^ ^^^^ ^^o"" "^^^^ «"? ®^"^ of i^^occ^ ft>^ a DcbtlBljiclj bat^ ban
1 R. 2. cap, 5.

'

paiD ano tlje 3Eallies tljereof |opneD anD allotoeD, be Ojall lofe bis office, anD be

impjifoneD until be Ijatt) Catisfieo i\}t partp fo mucb as bp tbe Difcretion of tbe

STrcaiurcr ano )15arons Ije i^ enoamagcD. 3. I^e maketlj p?occs againft all

^berifis, CEfcbeatoiS, Meceibecs, anD iBailiffs, to bjiug tbem to account,
.

4. Kq make an Cntrp of KecoiD, toberebp it appearetb tobctber ^beriffs ann

otber accountants pap tbcit pjoffers Due at Eaiter anD Michaelmas. 5. l^e ma^s

feetb anotbec €ntrp of 1Scco;d, to tbe cnD it map be knoUin iBbctbEc i>bctiffiS

anD otber accountants keep tljeir Daps of pjefirion. 6. %\)t Cfjccn^toar i0 cer*=

sificD into ijis office, anD are bp bim DeliUereD to tbe Clerk of tlje Cffreats, a?
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Ijatlj been falD. 7.2Cl)Cte ougljt to be bjotigljt into tW jSDffice all t%t arroitnts
of Cuftomcris, Controllcrg^ ano all otljcr accottnts, to makctljereof in tl)is;©f#
ficc an cntrp of Merojn, to alioio all Dclap ano concealment in tlje JSingjs bMC:<
ucr0. 8. ^ffitlje Statute of 5 R.2.cap.i4.Stat.i.

Concerning tljefe ^fficerg tljcre is an excellent ILatomaBc iv. 5 R.2. tofjcrebp Rot.Pari. 5 r.2.

it i!8 cnaacn, [SCijat from Ijencefojtlj no llBaron of tljc Cjccljequer, Clerk of tljc ""-'os- and wdr-

5Dij[)e, llcmcmbjancer, ^^ppofer, Controller, Clerfe of tljc |)lfa0, ano Clerk of ^''^ ^° ^^ primed,

tljc iTo;ircin fummons, auoitoj, oj otljer cljief jSDfficer of tljc Ciccbetiitcr be maoe,
unlefg l)e be tuell Icarnen in tlje lato, oj otljertoife Dcrp jskilful in tlje courfcjs
anD utagcg of tlje Crcljetitier.] ^tn i% tlje Ijeart^^ftriug-of tljis Court, foj albeit

t^ie ilatojs anc ^jucrs tljereof be moll ejccellent, jiet tlje benefit tljcreof confiHis
in giBD atiD gkilful ^Dfficerg ano fll9inifters(. .

Snijefe tljings being unDerftcoo, let its noto ^entfc our ancient autljojjf, foj
out of tlje olo fielDS muft come tlje ncto Cojn.

Etent nous Treafdrers. l^crebp it appcarctl) bciug in tlje plural number, tliat

tijerc be tioo aCrcafurcrs, luljercof uje Ijaije fpoken before. STljere is alfo a Ro'-Pari. g h.6„'

aCreafurcc of rtje iSings Cljamber, Thefaurarius Camerse Regis, •bjljielj is not ""•'*7-

accountable in tlje (115]ccl)eciuer, but to tlje toing Ijimfelf. 3Cf tlje ifiing appoint
fome iBljom Ije truftsto take Ijis account, tljis is eftameo to be Done bptljefcing

j^imfclf. Qui per alium tacit, per ipfum facere videtur.

CL Et nous Barons illonques jurifdidion.
^
011 juOicial pjOCffiDingS acCOjUing ^^„^'^'"''|'

.to 3lato in tlje CjCCljequer, are coram Baronibus, ano not coram Thefaurario& Ba- {^ E!l?"ap ^

"^' '°

ronibus : liEut tljc Court of Cq^uity Ijoloen iw tlje (lUjccljeciuer Cljamber is Ijol^ rht com ofEquity
sen before tlje llojo 2Creafurer, Cljancelloj^ ano ilBarons. jSDf tljis Court toe ''« ^''^ Exchequer

Jjaue giuen a touclj befoje, ano fijall treat moje Ijereafter. i^ote tbe juoirial ^^"^^f''-

pjoceciJtngs bcfojc tlje 3iearons are in ISollSj but ttiev ate not numbjen as in i^tparij^RoHs
otljcr Courts. not numbred.

SElje j©atlj of tlje llBarons of t^e dlJjccljeciHer etpjcfffng tljeit mities. confiHetlj the onh of the

upon ten Articles, i. 2Cljat tMcll ano trulp Ije fljall ferbe in tlje Office of ilEaron ^'^o"^-

of tlje teings dSrcljequer. 2. 2Dljat trulp be fljall cljarge ano oifcljarge all manner
^^^^^^

^"^""^^ °^

of people, as toell paij as riclj. 3. SCliat foj Ijigljnefs noj foj ricljes, noj foj Ija^

^° t-.j.cap.a.

treo,nojcaate of no manner of perfon oj perfons,noj foj anpOeeUjgift, no? pjo.^

mife of anp perfon tlje toljiclj is mane to Ijim, noj bp craft, xioi b? ingcn Ije fljall

Jet tlje icings rigljt. 4. i^oj none otljer perfons rigtit Ije Iball oillurb, let 0? re#

fpite contrary to tlje iLatos of tlje Jlano. 5. i^oj t^c Jfiingsoebt.slje ffjall put in

yefpite, taljere t'^at tljcp ma}> gmolp be leijieD. 6. SCljat tlje lyings neco Ije fljall

fpeeo before allotljers. 7. SDljat neither foj gift, toages, «oj gcoo oao, ^e fijall
*
lajne, oitturb, noj let tlje pjofit oj reafonablc atibantage of tlje Uing in tlje

'^

Layne, ?. tocon^

aoijantage of anp otljer perfon, noj of Ijimfelf. 8. iSEljat notljing Ije fljall take of «ai or hide,

anp perfon foj to 00 tujong oj rtglit, to selap 0; to ueliijcr, 0? to nelap tljc people
fljat Ijabe to no befoje Ijim v but as Ijaftilp as Ije map tljem gcotlp to oelibet

taif^out Ijurt of t^e liing, ano IjaDing no regaru to anp profit tljat migbt tljereof

to ^im be tljetein, tje fijall make to be telibercD. 9. tSHlljere Ije map knoto anp
, tojong 01 pjejubice to be tione tfi t\it iSittg, lie lliail put avtu co all Ijis poter anu
"

oiligence ttiat to reojefs > anu if Ije map not bo it, tljat Ije tell it to tlje liing ,

oj to tljem of Ijis countcl, totiic^ map make relation to ttie ilUng, if lie map not
' lome to Ijim. i o. SClje teings Counccl Ije Qjall keep anD lapne in all tljings,

31n tlje Ciccljeciuer at t^e fuit of t^e iiing in an ^^nfojmation of intrufion of Trial by Recorcf.

JLanDSjtoljcrein ilTue is jopneii,toljtclj map be trictj bp tlje Countrp , pet toljcre tljc

Jfting Ijatib a Direct ISecojo ojlSecojos foj tlje manif^ation of Ijiis title,t^c Mngs
jattojnep map pjap tljat tlje trial map be bp ISecojBS, lu^ereof pon map reao a

. ..,
'

notable cafe, Mich. 27 & 28Eliz.itt tljc Cjrcljeciucr ts^ere tlje cafe toas^SCljat in Mich. 27 & 28 Ef.

an information of Jnttufion into certain llanos, fr. againft Savil, tlie ifi'uctoas
JeR^oT^eVsavH-

lMljetljer certain JLanos belongco to a Ijourcojno, ano upon a trial bp Kecojo
^ °'^"^

IttOgment toas giDen againft Savil. aftertoarus Savil tlje oefenoant oieo, ano

W fon anuljcir bjoug^t a Mrit of (Erroj in tlje 6j;clje(iuer Cljamber, toljere

it toas \)oliifn, t^at tiisi bi«D of trial bp tteco^ns toas bcfo?e tlje S>tatute of jjH.d.io.si,?'?

^ 33H.8.
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For trial hvRe- 3 :;
H.8. cap.3p. t\)Z U'OJUS tJJljCtCOf le, That all and every trial and trials of [all

Cords, vid.Mich. manner of Suits, Bills, Plaints, Informations, &c. and Iffues in the Court of Ex-
32& :?:! E.I. CO-

chequer, (hall be made and tried by due examination of Witnefs, Writings,ram ReRt Ro-
p^gyf^^ or by fuch Other ways Or means, as by the Court of Exchequer (hall be

Cant!^&c'!'^

"'^'

thought expedients and that every iuch Judgment, Decree or Decrees, (hall be

Hil. d E 2. coram good, perfedi, and in full ftrcngth, force, and effetft in Law, to all intents, conilru-

Kcge, Cornwall.
^-^^^^^ 3,-,^ purpolcs. flnD pct, itottoitbaauBtng tl)e generality nf i\t{t tuojtijS, if

Ex'drr&c
^ SuDgmcnt le giticn upon a triai tp ISecojD, a «rit of Crro; notlj Ipc ttierc^s

upon i becaufe, as to tljat point, tljiis 5lrt i? but in affirmance of t^e Comtnou

2: E. 3 r.u.iT. 3t toas petitioncB in parliament, tljat remeti)) migljt le fotmfi, tljat no 0c^

ccuntant in tlje CEtcljeciuec to run in i^wt^ before Ije be toarnen. SCtie ISingis an#

flucr toaji, The Proces therein (hall be firft a Venire fac'., then a Vijiringas^ and after

a Writ out of the Chancery to the Treafurer and Barons.

5 1 E.3 nu.2-. 31t toas alfo pctiticncu in parliament, tljat fuel) as me to tljeliing map ui^an

tljiir account Ic alloiucu of all fuclj loncs, as be tue unto tljem, oj to anp of \)ii

anccCojB : \JJt)CreuntO tlje ISing antWreH, The Treafurer and Barons (hall make
allowance of due debts.

S>o great care Usas tafeen bp tijc Court of tlje d^jccljequcr C toljidj t$ tlje centre

of tlie teings revenue anb pjcfit) tljat no man migljt fuc o% plean foj tljcir Difi*

cljargc of anp Debts, acrcunt,oj otljcr 5emanb,\nitl)0ut babing ejcpjcfs ccmmanDc
mcnt bptlQIrit o? 31 etter of tlje (Upbeat S>cal. JlEutbptljc^tatuteof 5R.2.itaps«

cour'fe oTthe Ex- Pfarcn, tljat tljc parties ougljt to Ijabe ban receiseb tljereunto, {iccojDing to t|e

chequer againft iLaiu, iDitboiit aup iut}) Mlcit 0} 3Lctter : anu tljat tljC obtaining of fudj Writ?
Law, &c. 0? tetters^ was to tlje great biffiuietnefs>mifcljief, anu nelap of tlje parties im^

pcacljcti, ann no anvinntage to tlje l^ing. 2no tuljerc befojettiat time no plea
coulo be allobjcn in tbe (iSjccljeciuer bp Sttojnp, but in p?oper perfon : bp tlje faio

Sict it is ojiiaineo tljat tlje SEarons of tlje Cjccbequer fijall Ijabc full pobuer to Ijeat

cberp anftuer of ebcrp ncmano mate in tljc fame : fo tljat eberp perfon tljat is
f That is, by his impeacljet Dj impcacljable of anp caufc bp Ijimfclf, ojbp^attp perfon, Cjallbe

Attorney : and
^ccittct iu tljc Ctrcliequer, to plcat, fue, ant Ijabc Ijis reafonablc tifcljarge ujitife^

therefore the ad-
(j„ ^ rarrptug 0? fuing aup TOrit oj otljcr commantmeiit tuljatfocber. ^o as bp

AnornTv in thefc ^'jis 9ct boilj tljcfc mifcljicfs are pjobitct foj. ant out of tljis ^ct tljis general

cafes, is not ex coucUifton map bc juClp collectet, tljat fuel) courfe of tlje ^rc^iequer as tentetl^

gr.itia curLt (as is to tbc cifcititctnefs,mircljicf, anttelap of tlje a>ubjctt, ant no atbantage to tlje
laid in tiie com-

jjtng, is againft JLaui, ant ougljtnot to bc allobjct. 3nt it isto bc obferbet,tljat

TrZliToTfUtiT Britton totlj jopn in tftis claufe, 2E^e aCreafurers ant JlEarons.

a Tempore rigis jo- a Sut into tlje Ctcljcquer Cljamber oj tlje like, all cafes of grfateft tifficultp

himii, the Abbot in tljc jSiugs Hf cnclj oj Common ipieas, te. are, ant of ancient time Ijabe bee«

°J^f°^^'??^"*'^- atjournet ant tljerc tebatet, arguct, ant refolbet bp all tl^c ^utges of Eng-

iunusmmt^'^ii land, ant Ofarons of tlje Cjccljequer. ^a moje of tljis Court infra cap. 13.

Bxnca, cum Barm'- pagin* I2i.

i;«* Sciccarii c>

Domini regis pdetibits
ilUc nftdmihm colioquiim, &c. Rot. in Scacario de Crowlaitd. PI. Corona eoram Juflic. Ititil'

rantibnsufudTurrim London. An. j^E-i. Rot.Clauf. igE.i. infrap.121. H2/.52E.1. Coram Rege tfigorn. Mic.dE.2.
in Communi Bunco Defpeiicers cafe. Mic. 1 1 E.2. Conm Rige the cafe of the BurgcfTes of Great Yarmouth.

4H.<5.i2.b. C A Oier & Terminer touts les caufes que touchont nous debts, ^ere tebtjS

5 E-4-7- are tafeen foj all manner of tuties tue to t^ielSing.
7 E.4.i4-b. i6.b.

jj-£j ^yjjj 3 nous fees. ^eut\)t tenures of tljelsingCtoljcreof wljabefpoken
befojic) are erpjeffct. 0nt albeit tljerc be manp tenures of tlje JSing botb in Ca-

pite, ant bp ifenigljts ^erbiice of fomc honour oj spanno?, gfc. pet tljere be manp^
mcjc bp tl)e crroj oj negligence of ^olicitojs, bp fuing out of licences oj par#

tons of altenation,D)ljere in trotlj tl)e ^annojs o} Plants tuere not Ijolten of i^e

liing in Capite.

Mich. 2? & 40 El. ^"^^ '^''^'i- 39 &4oEli2. it toas tcfoluct bp all tlie 3lttfSf^ of England,
p^r routs Us Jh-

'

tolien 31 was Sttojnep dDeneral : acijat if a man pnrcljafc a ^Licence oj |par#
r-'!i' ton, ant after being callct into tbe Cjcf^jequec to fleat tie ^licence oj ^ar^

ton,
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ton, t^at neitljci; t\)z purcljafc \m plcaning is anp conclufton, lutt tlje tenure

may aftenuarDsi upon anotljcc alienation be traDctfeo oj Dcntct. i^oj tlje

toOjUiG of tlje iliceiice OJ }3attien le, Qus de nobis tenentur in capite C ut dici-

tur i J foj neitljec tlje cljarge in tljis cafe is Direct, king groHUDcD upn a 3li?

tence oj paroon, noj tlje plea i foj tlje iLicencc o} IDarnon ie pleaccOj as it is,

ut dicitur : ano tljerefojc neitl^er. tijc one noj t^c oti|)cr ootlj concluBc. IBuc if 46 e.?. 3?,

te in l)is plea not!) bp ttpjefs too^cs c Vuttl) a bene 6c verum e(i &C. } confefs a ^^ ait.^s. ,

tennre, in Capite, anD in Difcljarje tljereof pleaB ttje^arnon oj iiicencc in Br^2fipicS
Difcljarp tljereof, tljerc isi a conclufion Uijcugljt : ann fo are tljc btoks to be

' '

inteittcD t ii3l)icl)refolution 3i (jcatD ano obferucD, ano Ijabe rcpojteo it foj ati^

Dancement of trutlj ano rigljt.

Concerning Licences of Alienation, ann tlje fljo^t pleauing of ilicences anD
,g igp ^^^

53aroons, tljerc is a profitable Statute mace Anno 18 Jac. Regis, anD anotljcr i jicReg.ca 26.

Anno I Jac. cap.2d. cotxcecning ojDcrs of tlje (il;rcljequcr,

<E Et les incident chofes fans les queux, 8cc. Quando lex aliquid alicui conce-

ditj concedere videtur & id fine quo res ipfa cfle non potelt.

C Et que ils eyent power a conufter des detts que lendoic a nous dettors per ou 20 E.?. Ley. ji.'

nous puiitont pluis toft approcher a noftredett. SEljiS i$ t^C ancient pjCrogatiDC 8 H.5.4.

of tlje !Sing, as it appearetlj in our bcofes.

%^t i&ing brought an Action of Debt in t^is Court againa a pjioj Alien. 38 Afl.p.ao.

%\\z ^?ioj faD|3joces againft A. tuljo DetaincD gcoBs from Ijim, toitljout tobiclj

Jje coulD not anfwtr tlje liing. A. came anD claimeotlje groos as Ijis titljes as

5^arfon of D. tlje ^jioj claimcD tlje titljes as |0arfon of S. ano thereupon itfue

taken foj tlje King triable in tlje exchequer.

BEf ^e tW iis in eicecution toill in tljis Court confefs liimfelf Debtoj to tlje i R.2.cap.u.

liing, toljerc ^e is no Debtoj of Mecoji, Ije fljall be remanteo to tlje firtt pjifon,
anD after tlje creoitoj be fatisfieD, tljcn to be committcb unto tlje iPleet until \t
Ijatb paiD tlje fum confelTeD.

€ Solonq-, le difcretion des Treaforers& Barons, &c. foients a rents a fearme a

eux que pluis voillent doner. ifiTo t^t euD tljat no iianDs in tlje JSings IjanDS,

iMljiclj ouglit to be to tlje Kings profit, fijoulDbe loitljout a JTarmoj tljat fljouln

yielD a rent totljc toing, tljcSLrcafurer in certain cafes, anD luiclj certain cauti«=

ons ougljt to make a Mlarrant to tlje (©jeat ^cal forDemifiug tljereof, tljat is to

fa?, not onlp of JLanos ertenoeD, of JLanDs During tlje Vacation of anp Abbep,
anD of JianDs feifeo for an Alienation toitljout Licence, ano before 2

^ H. 8. of

ilanD in MlarD, or tljc like upon uncertainties, but alfo of t^c Demeans of tlie

Ctoton out of ticafe, $c.

SC^e Jieafe tuill be bell ejtpretfeDbp an erample, firtt of JLanDS ejctcnoeD, R.ex in original,
omnibus ad quos &c. Salutem. Sciatis quod per manucaptioneai Walteri Mathew Anno 16 E.4.

de Weftm in Com Mid' Yeoman, & Nich. Whitfield dc eadero, Ytoman. Com- Rot''?-

miffimus Rico Folkr, cuftodiam unius fhopae, 30 acf terrse, 3 acf prati, & 4 acf ^?"
herein five

pafturascum pertin in Stanford in com Lincoln, quae fuerunt Silvani Southorpcquse j. ^er mir,ucavtio-'

in manus Regis Edwardi nuper Regis Anglise tertii pro 138 li. 5 s. 8 d, in quibus mm.

idem Silvanus prsfato nupcr regi tenebat', feifiti fuerunt, & in manibus nofiris ea 2. Commifmus.

de caufa adhuc exiilunt. Habendum afeftoSanfti Michaelis Annoregni nolbi rj
i- Citliodiam.

^^^^

ufque iinem 10 annorum ex tunc proxime fequeii & plenariecomplendorum. Red- 1'
provi(o, quod ji

dendo inde nobis per annum in cullodia praedicfta 25 s. prout nobis refponfum ell, qns alius plus dart

ad fella Pafcha?, & Sandi Michael' per aequales portiones. Provilb femper quod fi voluerit.
_

aliquis alius dare voluerit de incremento per annum pro cuftodia prsedidia fine traude
^°'^ ("p/l,

^^'

vel malo ingenio, quod tunc didus Richardus tantum pro eadem folvcre teneatur, i,„j/Mt doner.

fi cuftodiam praedid'am habere voluerit. In cujus rei, 8cc. Tefte R. apud VVeltm. See 27 H,8. ca.ii,

7 die Novemb. Anno regni noilri decimo fexto.

j^ote bp manp prcfiDcntB t^e iiojD SCreafurcr map make a Warrant to grant
tlje JLanDS eytenDeD, Citljer for years, Hi quam dm in manibus noftris fore con-

tigerit.

2Elje Jlo^D Creafurcr maDc a Cil.'arrant to tlje EorD Cljancellor to Demife to Rot. pat. ? n.6.

JohnPemponsJianD parcel of tlje 2Dutcl)p of Cornwall for tlje term of fifteen

•Si 2 jear?
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1 1 H.6.s8.b. pfaris ill t^e lifee fojnt of iwojDS as tijc icfoje rcciteu Jlcafe tuas. %%{% \ttxlz
8 H.5.34 Br.* mas yleacpo in 1 1 H.6. ami tl)ougl) tlje lieafe toag bp tljc ^uojusi of Commiiimus,
Leafe 71. gnO Commifimus cultodiam terrse, &c. ^ct in plcaUtng tlje liEfiffi pIcatCD a Hf*

See for this word *"'f^ "^ ^'f'^ ^^nt it fdf, attD tljcrc anotoCD to be gcDD, teljiclj ig luoHljv of al^

Commifimus. fcruation.

Vide 27 H.8. Vide in Original' in Scaccario de Anno 21 &-22 H.7. Rot. 4. & ibid. 23 H. 7.
ca.i. a fpeciai Rot. 1 2. niau? fuct) 3lcafc)3. ^ut of ancicnt time, as it appcaictlj lip Britton,lot^

Lo Trwfurer ^^^^ aCrcafurct anD Karons Bin Bcmifc,?c
"^
llettets patents of tlje ainagc Qjall

"<

32 H.d.ca.5! pafs onlp l)p tl;e llojn a^rcaftircrs tMUrrant. Snu tl)e gift of tlje office of tlje

1 7 R.i.cap.j. (iEfcljcatojs belong to l)ts office. Vide in Cliaptcr of tfje Court of Cfcljcatoj.

4H.4_cap,i8. 25? tlje 3»tatHtcsof 8 H 6. cap.i^. anu 18 H. 6 cap 6. it appcatctl) il)at tlje
Dier fo. 3^3.

cttancelloj oj SCreafiirei; i^ao potoer to make ILcafcs in certain cafes of Mlaro?
JLanns : Intt tljat is altered bp tlje ^tatttte of 32 H.8. of credion of t\)t Court

See in the chapter of tMams. "^^i^otctlje ^tatiitejof i8H.6.cap.i. ejttentg onip to ttje lungs Mar^s

Ward!
^°"" °^

'^^"^ ^"^ "°^ ^^ ^^'^^ ^'irrant of tfjc llojB STreafurer.

=t

vid.pi.co.45 1.

"^ 3t is to be obfcrucii, tljat toljcn in anp Set of parliament, j otljcr 1Xccc?d,

*Hii.i8 E.i.f.p. tije SCreafttrer i% nameu foj ocmtfing, oj otijer intermenling teitlj anp of tljc

nu.128. i&ings ISebenue, it is to be intenceii of t^c 2Creafurer of tljc (Etcljeciuer.

Second part of the <£ De nous cuftoraes de quirs & leynes, &c. tSKljat t^efe tuftomg toere ap*
na. confir. Cart,

pjafctl) tn tlje Second part of the Inftitutes, bp tlie Statute cf Confirmation Car-
T
3f, pP".'^^^"

tariim, tlje laft b?ancl;, anu tbe CjcpoCtiou upon tlje fame, tDl;crcbp it appear
^

* "

retlj tljat tlje !fiing ^an no Cuftom but fuclj as iwas grantcD to |)im bp Sft of
^

parliament.
Mirror. c Lefchequer ell un place quarre. %t is fourfquare, ant tljc Carpet tljat fomc:*

ocicham. timc lap upon it liao tMjougljt in it tlje fojm of a Cljcffe boaro, ann tijcreupon

it toas calleB tlje CSjccljctiucr : ann about tlje cno of tlje reign of E. i. tljis Court

2 E.^25. toas ne\M built, ano tljerefoje in 2 E 3. it toas calleo tlje noijcl (Sfdjcquer, anu it

Rot.Par. 3 r E.I. \j)aj3 neU) built upon tljis octaCon. llEotlj tlje parts of tlje C-fcljcqucr inerc of an^
in.i2. Dorf. cient builoing, ano ineah i Jfpourfcoje ant one pcrfons (toljereof tlje 0bbot of

Nora, the robbery
Weftm', ano fo?tp cigljt of |)is SRcnfep lojcre part) bjake into tljc Hcteipt, ana fe*^

of the King of his loniouflp robbCO tljC JSing of a ijunOjCt tljOUfanO pOUnOS, ad damnum inaslHma-

treafure is dammm bile, faitlj tlje ISecojB. 311 tljefc fourfcoje ano one were innif: c'c tf tljis i^clonp,
inxflintibiu. ans committct totljc SCottcr of London, fc. ant tljis toas tljc occaGon of tlje

neU) builting of botl) tljcfe parts of tlje (iBfcljctiuer.

C Qui folement eil ordeine pur le prowe le Roy. ^Cre iS a lljOJt but an effe#
"

'sh' Y'" ^f^'
^"'^^ tefcription of tlje iurifticion of ttis Court, tljat i^, foj tlje pjofit of tlje

J4 E.3! Ill Scire '^^"S* ^'^'^ P^iofit IS eitljer immetiate, 0; metiate : a gmmetiate, a.s of aiants,

fac' 122. 44E.3. rents, francl)ifes, Ijcretitaments, tcbts, Duties, accounts, gosts, cljattcls, ano
27. Reglft.i87.b. otljer pjofits ant benefits toljatfocber tue to tl)e JStng. b spctiate, as firft, t^e
Prohibit.38. afr.

pjti)iiEDgc of t^e ^•fficers ant spiniflers of tlje Court : foj ttoo things to p;in^

i'R2nu^r ctpallp ruppo?t tlje jurittittion of a Court, vi?. tlje juft pjefcrtiation cft^

2H.4.11.' tignitp of it, ant tlje tue attentanceof tlje Officers ant S^iniliers of t'^'

RotPar.2H4.101 fametofue ant be fuet in tljis Court. 2. cjlEpQuominus. 3.3te]cteni!etljCaif

Vit] eft.
nobis in-

^^^^ }jj^„ f^^j, ) jp ji^g jj^tpj pf tijg ^ijingj; Debtoj. 4. Ko pjifoncrs in tljis

RwPar II H 4
Court to be fuet Ijere. 5. 2Eo accountants tljat IjaDe entret into tlieir account,

J4.56.(54.ibid. eicccpt d Collefto?s of £Difmes, tljcp fljall not be fuet bp bills, ncitljer if Ije be

1 3 H 4.32. fticB in anp otljet Court, fljall Ije ^a\je tlje pjibiletge of tljis Court.
^

"f' '"l^ '^^- ^ ^" deuxChivaliers, & 2 Clerkes, ou 2 homes lettres. 2. Chivaliersl'C ijfre^

32 h!6.24?
^''

^^^^^ eicplainet.
2 Clerks, ou 2 homes lettrcs, tlje one is intcnttt to be tlje 32 a#:

5E.4."4.b.7E.4.3o. tou of Coutfe, tljcotljer t|)e Clerk of tljc pipe.
21E.4. 44,45. iwC.

8 H.6.34. 56 H.6.26. Li.5. f. 62. aftion fur le cafe. 11 H. 7. 26. i Stat, de Rutland. roE.i. ^Regifler 187.

F.N.B.50.f. Informationdeintrufionou transSt 2i7.c.terra:taile. Vid. :i2H.8.cap.39. i<5Eliz. Dier 32S. (ri4E.3.

breve 789. 20E.?. Ley 52. 2 H.4.P. 8 H.j.fi.io. 8H.5. Ley66. iiH.7.2d. PI. Com..:!22. Lib.6.fol.i8. (i i R.3.

cap. 14. 5 R.z.cap.p. Stat. 15. the Barons fliall hear, &c. without any writ, letter or ccniniandment. 4H.4. cap.9.

.7H.4.cap.ii. concerning Commiflions. 13 Eliz.cap.p, Sewers. 14 £.3.03.12. Weights. 13 R.2.cap.2. Norecog-
nizance or boud in double.

GDe
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C De fes fees & franchifes. £Df f^g, tfjat is, tctmrcs, ^Ijercof tBe IjaDe fuofeeii

iefoic. iFrancl)ifc0, icitiff fiotncrg of tlje Cro\Mn, arc notozious nno knoton.
C Et les accounts, &c. 011 accounts to tIjeiStng otigjljc to Ijc maHc upon oaf?*,

ann it is l)cft foj t{)C !aing to Ijatjc t!}c accounts to be tafefn in tins Court, fojac^^
counts taken bp CommilTion arc little foj tl)c lungs benefit, .t JTlie i'.reycr of -^ Stat.de Rutland.*
i%z OTawjofce is to make Ijis account once in tfie pear in tbe Crcbctiuer./' ^ncc '°'-

in tlje pear tljc aCrcafurer of Ireland fljall account in tlje ©rrljcquer of En^^- ^Ro^-P".
hE.i.

land c djc accounts of ttic Cjccljequer to be moje fljojtip Ijearu, maoc anti in? /< r^J «n ,,

groireti,5C.
5 t\- 2. cap. 1 1.

d Clje SCrcafurers of tljc risings Cljamber arc onlp accountable to tljc l?ing,
^ f^ot. Par. 3 H. 6.

anu not in tljis Court of (ll;i:cljequer, butvct tl)c Jjing, bp tlje aDbicc of fonie """*'•

toljom %t map trull in fecrct Dotlj take account tljereof, as befoje is faiu.

Vide recordum oc ProcefTum contra Petrum de Rivalles alias Petrum de Oriall, iS H5. na.no.
Thefaurarium & Camerarium Regis totius Anglis & Hibemis, '& culbdem

omniui^ foreftarum
, & omnium portuuni maris de compote reddit de offi-

ciis pr^didtis, & de jiidicio contra ipfum reddito per defaltam, quia venire re-

cufavit nifi falvo Regis conducftuj quod Rex denegavit, quafi infolitum & indebi-
tum.

C Per le view de un Soveraign que eft Treafurer Dengliterre. £Df tljis great
£)fficec tue tiaije fpoken befoje.

_C
Le 2 Chivaliers foloient ee 2 Barons, &c. anil flCretott'^ agreetl) Brafton, Co- Erafton lib. 5. fol,

mites vero vel Barones non funt amerciandi, nifi per pares fuos fecundum modum J'^-''-

delidi, Sic hoc per Barones de Scaccario vel coram Rege.
^"

'1^^„-- P*"
°^

C En eel place font auxi Chamberleins,& plufors auters minifters, que ne touch Carta." 4.

^^*

my molt a la Ley. ^ereof Uie Ijabe fpoken befoje.

C Nul Common plea ne foit diformes tcnus in Lefchequer encontcr le form del Artie, fup. Cart.

Grand Charter, ^pon tljis Sft i^our fcbcral opinions Ijabe ban conreibcti. uw (upra. stat.

I. 2Cljat tl;is Court migljt ojiginallp Ijabe Ijoluen plea of all Common pleas ,

^^
^°''^°'i-

ann tljis tljep tljink to pjoue bp tlje title of Glanvils bcok, lul;icl) taking it alto? ^°pi cJm.To?.
getljcr iStljiS. Tradatus de legibusj &c. tempore Henrici 2. compofitus, juftitise

gubernaculatenente illuftri viro Ranulphode Glanvilla, juris Regni &antiquarum
confuetudinum eo tempore peritiirimo,& illas folum leges continet & confuetud ines,
fecundum quas placitatur in Curia R.egis ad Scaccarium coram

Jufticiariis ubicun-

que fuerint. 2. j©ti>ers tljink tljat at t'be making of Rlagna Carta tlje Court of tlje

Cicrljequec luas parcel of tl)C ?aings 315encl;, taljicft tljep infer upon tlje too?Ds of

t^iS J3tt, No Common plft lliall be holden in the Efchequer againft the great Char-
ter, 3!n Uiljiclj Cljartec Curia noftra is onlp intcuBeD of tlje lyings Jlccnrlj.

3. SEljat in Magna Carta, to lul)icl) tljis Statute refers, tl;cre is no reitraint,ano

ttierefojc tljis Statute of Artie' fuper Cartas rettrainctl) not. 4. Cljat tljC ^ijci?
nance of Rutland is nu Statute, but mane ^ tljc Jfeing foj tlje oincr of tljis

Court. 3in tljc Second part of the Inftitutes, in tlje Crpoficion of Magna Carta,

cap.i I. toe Ijatiefpoken nothing of t^is matter, but tljougljt goBOto refer it to

tljis 0(t being bis piopcr place.
0s to tljc fira : 3!t appcaretb ^ tlje fate ancient autljo^s, ann bp t!j2 atitljo?

ritp of our btoks, tljat t^e Inllitution ann lurifDiction of tljis Court Ija^e bacn

onlp fojtlje Hings bufinefsanu pxoftt, fc. as batlj b^n faiti. pai tl)c STitlc of
Glanvils bmk : j^irft, Jt toas ncber of Ijis oton making.foj Ije UioulD nc\jcr babe
gi\3en Ijimfelf fuclj Ijtglj ano fupcrlatiJjc Cities, as Illuftri viro juris Regni, &c.
>€o tempore'pentiilimo. 2. l^e tljat anocD tlje title fpeakctljof i\ni& Courts,
.viz. 1. In Curia Regis. 2 . Ad Scaccarium. ^. Coram Jufticiariis ubicunque fu-

erint. ^Q% tljC firll, viz. in Curia Regis, Ije intcnDetlj 3iulJice in Eire, &c. foj Gi^n^ jjfj
,

CJCample. Inquirentur purprefturs vel in Capitali Curia, vel coram
Jufticiis Regis cap.ii.&c.^"

ad tales Inquilitiones taciend' in diverfas Regni partes tranfmiflas per Juratam pa-
triae five vicenec. 2. Ad Scaccarium, tljis Court Ije nctlj mention but once ( tljat Lib. 7. cap. 10,

3 remember in all bis bcok in tbefe toojBs. Si vero Dominus Rex aliquam cufto-

diam alicui commiferit, tunc diftinguitur utrum ei cuftodiam pleno jure commife-
rit ita quod nullum eum inde reddere compotum oportcat ad Scaccarium, lubtcb

agtttt^

i

)
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agtiKtlj toitl) tl)C ojiginal inffitution ann (urtftittion of t^e Court couccrning tlje

profit of t^e iiing. 3. Coram Jufticiariis ubicunque fucrint tis tlje lijinp lEcnc^i,

ii)ljct£of Glanvil tuas C^icf Jufttcc, an» of tlje ^Icag in tijat Couct is in effect

tlje fum of lji0 SCreatife.

asto ttiefccona: i. Glanvile iu'^o iujote in tlje Eeign ofH.a.nodjCagljattj
been fain) name tlje (iBjcc^eq^uer ag( aoittintt Court foj tlic accounts to be maucto

» The Author of tljc toino;. 2. 3itt tljc
"^ IBIack 3!Ba)k of t^e Cjicljcfiuer oeotcateo to H.2. of tlje ob^

this book Is Ger- fcrbationg of tlje <il;iccljcquer, it is faiO, NulU licet ftatuta Scaccarii infringere vel
vafius Tilburienfis gjs quavis temeritate reliliere, habet in hoc commune cum ipfa Domini Regis Cu-

an Officer of the ''^' '" ^^^ 'P^^ ^" propria perfona jura difcernit, ncc recordationi nee fententis in eo

Exchcquercip. I. lata liceatalicuicontradicere. OTfierel)? it appears tljat tljC teinp SBcncl) anO

€]ccljequet toere Diftintt Courts in tl)e ISeign of H.2.

SCo t^e tljirOjOur Statute is intituleo Articuli fupcr Cart, tliat is, Articles up^
on Magna Carta & Carta de Forefta : fo aS t^e fcnfe of tl;i0.;act tS, tljat tlje (Bx^

cljcquer fijoulo bolnno common pica no mojet^en t^e icings lEencij: foj tljc fojm
of tljC C^jeat Cljarter is. Quod communia placita non fequantur CuriamTiollram.

^econolj'j our Statute is i)ut an affirmance of t^e Common liaiu concenung tlje

lurifoittion of tljis Court, ana tViis tiotlj e]rp?efl|)
ano notabtp appear in tijc l&Sf

Regift. 187. b. gifler in tbefe toOJ^BS. Rex Thefaurar & Baronibus de Scaccario Salutem. Cum
fecundum legem & confuetudinem Regni noftri communia placita coram vobis ad

Scaccarium praedidl' placitari non debeantj nill placita ilia nos vel aliquem mini-

ftrorum noftroium ejufdem Scaccarii fpecialiter tangant, &c. l^ere it is to bc cbi^

ferijcD tljat ti^is MIrit of p?ol)ibition is not grounoco upon tlje Statute of Artie'

fuperCart' oj anv otljcr Statute, but upon tlje Common Jialn ann cuttom of tlje

JStngtom, toljiclj touccruing tf^e junfDirtion of tljis Court ootlj in omnibus

agree tMttlj our ancient Sutljojs ano |?ear#baifeSj toljcrcin pou fljall obferbe an

aomirable tiarmonji ano confent in fo manp fucccfTtons of ages.
5tat. de Rotiatid. acijts is a Statute pjoDineo bp t|)C title tljereof, ano foj tljat it is entreo in

com!!
''

V'**c^''
^^^ Parliament MoH, ano in tlje JSegifter 187. b. it is cailen Statutum de Rot-

2 Barons. Regift.
^^"<^'

187. b. S^m it i^ gmt to fenoto,ljoto tlje llato commonip calleB Refpondeat fuperior,

Refpondeat fiperior. ijoloctl) in tljis Court ano in otler Courts, ano liirtt bp t^je Mecojos of tljis

TerraEanfl!*' ^"""^ ^"^ ^^^" ^^ ^^^ °^ ^Parliament.

Hil. Anno 1^4 E.' 2.
Memorand' quod allocuto'prEefato Willielmo morantur nuper Vic' fuper leva-

ex parte Retnem." tione 40 s. extrad' in magno Rotulo de anno 1 2 in Kane" fub nomine William

Regis Rot. p. in Herlizan unius Coronatorum Com' Kane' pro falfo retorno. Idem Willielmus Vie'
Scac. coronator. jj^' fupgr facramentum fuum quod prsefatus Willielmus Herlizan non habet terr

vel teritai bona, feu catalla in balliva fua, nee habuit unde did' denaf levari pof-

fint. Et quia ipfe Coronator eledus erat perComitatum juxta formam ftatuti, &c.

Ita quod in defedu ejufdem Coronator' totus Comitatus ut eledor & fuperior,

&c. habeant Regi refpondere, prscip' nunc Vic' quod de terris & tenementis hu-

jufmodi totius comitatus in balliva fua fieri fae' praedid' xl s. & eos habeat hie in

Cfo claufi Pafchs fuper proifrum fuum Regi folvend'. Ad quern diem Vic' non

retorn breve. Ideo ficut alias in Cfo Sandi Johan Baptiftse. i?oj mojc pjeCoentS

in t^e <ll;icclje(iuer of tliisfeino, fa Mic. 17 R.2. Rot. Mich. 19 H.8. Rot. 4. Ebo-

rum. Pafch. 30 H.8. Rot.30. Wiltes. Mich. 5 E.<5.Rot.i30. &c.Siat. d^ 52 H. 3.

de Scaccario.

TJ^oto it Ijolsetlj in otljcr Courts, Vid. 1 1 E.2. tit.det.172. toljere tlje ^Ijectffs

be fcmcViablc as i\\ Lund^n fo; tljeir infufficieucp, refpondeat fuperior, tliat is,

tlje ^a? oj ano Commoualtp of London.

45 E. 3. 9, 10. Prior datife & removeable fuffer efchape, refpondeat fuperior.

14 E. 4. Pur infufficierxy del Bailie dun libertie refpondeat Uominus lib^:rtatis.

Vid. 4.! E.>i3. 50E.3.5. I + H4.22.II H.d.52. 30H.6.32. W. 2, cap.2. Si non

J,
habeat Balivus unde reddat, reddat fuperior.

2 H.5. cap. 10. snijere is s ocntral Statute concerning all tt)f Courts of ^¥ J^inS> toojt^p of

obferuaiion in djefe too?os.

Item,



Cap. 1 1. The Qourt of Exchequer» ii ,-

Item^ To the intent thaj better and more (ure Government be had
within the Courts ofour Lord the K.ing for his profit, and ea(e of his

people, which have to purlue, and do in the fame. It is ordained and
ertabliftled that all the Officers made by the Kings Letters Patents

Royal within the faid Courts, which have power and
authority by

vertue of their offices ofold times accuftomed, to appoint Clerks and
Minifters within the lame Courts, (hall be charged and fworn, to ap-

point fuch Clerks and Minifters, for whom they will anfwer at their

peril, which be fufficient, faithful, and attending to that which per-
taineth to them in performance of the bufmefs, as well of the King,
asof his people.

In the fame manner we have ordained in the right of the Barons of
?^°^-

3-."P- ^'

the Exchequer, and we have exprcfly charged them in our prefencc, edMirn'M ["hem'

that they (hall do right and reafon to all our (ubjedts, great and Imall,
beiongeth doing

and that they (hall deliver the people realbnably and without delay fon in^egaf p7o-
ofthe bufinels which they have to do before them, without undue cecdings.

tarrying as hath been done in times paft.

3It tojais rcfoIl3CD in t\)t cafe of 0uDito} Povie, tljat if A. be intrcitcD to B, fliiu
^'''^'i- «? Jac- /«

B. ig inwltcnto tljc JSing, tljat t^c M\\% ip W pjcrogatiuc map IfUp ijts ncbt
iTobib'th'^

'"

upon A. buttljijs leaping ougljt to be of an immcDiate, ano not of a metiate sH.^.i^.TsE ?.

irebtoj to t%t Debtor of tlje M\\^. 0iS if A. be inocbteti to B. ann B. to C. ano r. to Oidts tmum i i',

t%t toing, t'bc laing cannot fe\)pW Hfbt of A. foj tben it migljt be Icbieo in inti-

nitum, quod reprobatur in jure, anO tljiS appearctlj in our bCD&S.

iFoj aflignnicnf of tebts maoe to t^e toing, fa in mp Mepo?£is.

31Bp t^e S>tattite of7 Jac. no Debt fijall be afTtgncii to tlje Utng Ijig Ijcirs oj fwc^
^'j'^-

fo'« ^9-.9o-

cclTo jgf bp ai ftom anp ocbtoj oj Accountant to Ijisi S^a^cflp^bis beirg j (uccelToj?,
' J "^'

'^^P ' ^ '

otljet tbcn fuel) Debts asoio bcfoje groiJ Due o^ginallp to tbc iUings Debtor

i^o obligation, recognisance oj 5>tatutc mace foj fating Ijarmlef? oj petfo?:*

ntance of (ILobcnant0,$c. tljougl; it be fo?feitcD, oj foj anp caufc, otljet tljen a Due

Debt, can be alTigneD to t^c i^ing bp anp of W Debtors. K^tiz afTignments of

Debts to t\)t M\\^ ate not fatoourcD in Jiaiu vubcn tbe !Kings immeoiate Dcbtoj is

able to pap bis Debt : fo; bp tlje affignment at tlje icings fuit, tlje boDp, lanDs aiiD

gaiDs of tbe Dcbtoj to tbe icings Debtoj are liable to tbci^ing, taljereas at tbe

tubjCttS fuit, be COUlD Ijabe baO but bis boDp onlp bp Capias ad fatisfaciend", 0?W
gooDs onlp bp Fieri fac', oj balf IjtS lauDS ano gooDS bp Elegit. 31Bp tbe Statute

of I R. 2. a penaltp i<i pjoijioeD foj^ bittt tobo confeflctb a Debt to tbe ISing ( tbat i R. 2. cap. 12,

is not Debtoj to tbe Jliittg of recojD to Detop tbe crccution of otljcrs.

SCbc 215arons of tbe (Eitcbcquer are tbe foberaign 0uDitojs of England, foj if Fietj.1.5. cap.54.

a man atTign 0uDitojs to a JEailif o: reccibcr to account, ann tbe j9uDito;is
account'?

'"* ^' ^°

toill not allom juft ano rcafonable allowances but commit tbe 3i5ailif oj rccet^ g E.4 i6:t. n. e.

ber to pjifon, fucb pjifoncr map baije an onginal Widt of Ex parte talis returns lag.f. Regirt.137.'

able befoje tbe SCreafurcc ano llEarons of tbe (ll;]ccbeq.ucr,$c. fojbiiB relief in tbat

bebalf.

tiapon tbe accountant in tbe (Jjiccbepcr qf B. Fulhatn tbe JSings 3Eutler, \]t ^°5- ciauf. anno

DemanDcD allowance of certain parcels of tj)ines giben bp tbe tetng to certain '^ ^ "''•

perfons bp xam of moutb icoitbout tutting, anD it toas Difallo^eo bp tbe rule cf

tbe Court.

;i3pon tbe account in tbe C]ccbequct of Fachard Bury iSaper of tbe Matojobe, Ror. ciaaf. anuo

IjeoemanDCD allowance foj certain tacffels of golD ano Clvser, ano certain 3z^<= ^ ^•3'"- ''•

els givien bp tbe iaing ore tenus to Ifabell sEueen of England, auD otbcrs to Phi-

lip ©ueen of England Confojt of tbe i^ing, & non allocatur bp tbe like rule of

tbe Court : foj tbe gifts bp \am in botb tbefe cafes arc iJoiD, UJbicb toitb Peti-

lians cafe tbat follotoctb aregosD rules to eflabliO; tbeiiaw in a cafe iubcrcin s^HsPrarogg.

tbetc batb ban uarietp of opinions in our boiks,
*• ^^ ^^ *• *'



1 1 6 The Qourt of Exchequer, Cap. 1 1,

Hil. 6 E.4. Rot. 1 4. in Scaccario Inter Brevia in Dorf. Petilians cafe. SI tuatrant

mitt tlje Signet iis not fufficient to tffttc anp SCrcafurc of tlje Jiitig out of tic

ijcteipt, lut tt muft be unDet t^ie C-jeat 0} pjiijp &eal.

Regift.192. a.b. 3f tlJ^ llBarons bo not aUoiu «nto an aiccountant hefoje tijem fuel) pa dc^
& 193. mantis ajs Ijc mafectlj, ^e map IjaDe a Wjit De allocatione facienda,oicetteJ) to tl^e

anrcafurcr ano JlBarons, commanningti^em to allotot^efamc.

Ofa Liberate
/<?>• payment ofaptijion or deht^ ^e.

Liberate ijs an ojiginal Writ iffuing out of tlje Cljancerp, anti is Direttco

to fome jaDfficcrs tljat Ija^e of tlje icings monej in Ijis IjanBs to pajj otjcr a pen^
fion, Bebt, oj outp. ano it i$ not calico a Liberate bj» reafon of anp fuclj \BO?ti

rontaincri in tlje Writ, (as fo; t^e moft part Writs are ) foj tlje toojos be Quod
folvas ti\ folvatis, but it is fo nameo ab effedu. llgut fuclj a Writ cannot be Direct*^

en to ttie isings i?crmoj to pap a penCon, ?c. becaufe, tljougl) tlje ferm oj rent
be beijino, pet it is not tlie iSings until it be paiir, ano all tbe Writs in tbe Va<^

gifter are oirctteo as is afojctaio to £Dfficers, as to tlje aCreafurcr anD Cbambet*:
lain, to aCuaomcr,$c. SClje fojm of tlje Writ appcarctl) in tljc Regift.ip2,i93.
Sno tljere it appearetlj tljat tberc be ttoo feinos of Writs of Liberate, one ooj:^

, mant oj currant ano continual, anu anotljcr hac vice ano particular. 0nb it \$
fomctimes accompanico toitb a Writ of aUotoance, as tljere pou map rcao,

3if tlje Officer Ijabe fufficient in Ijis Ijann to pap, fc. at tlje time of t^e Libe-
rate oclibereD to l)im, lie is become oebtoj ( bpM of Jiato ) to tlie partp, foj
ijj^iclj be map Ijabe an action of oebt : but after tbe Liberate fueo out^ anu before
tbc oeliberp, tbc teing map bifcljarge tlje £>fficcr of t^e icings monep in Ijis

Ijanos. 0nti if tlje ifeing Beceafe bcfojc tlje Bclibcrp of tlje Liberate, tlje £Dfficer

liatlj no loiarrant to pap it.

5f tbe Officer at tlje time of tlje Beliberp of tlje Liberate Ijabc of tljc iiiings
monep to pap but part, auB not ttie toljole^tlje Writ is no toarrant to Ijim to pnp
part. ^0521 H.d.tit.det.43.27 H.5.p. 37H.d.24,2 5.pE.4.i2.i4. i H.7.8. 2 H.

7.j>. F.N.B.i 2 1, f. Br. Tit. Taile Defchequer.
Vid. Mag. Cart, cap.22. Liberationem antiquitus Stat, id eft, precium antiquitiis

Statutum.

2Elje courfe of tlje Cfdjequer is, t^at as fcon as a ^Ijeriff oj etcljeato? cntec
into Ijis account foj iffues, amerciaments ano mean profits, to marfe upon Ijis

beaB O. Ni. toljiclj is as muclj as to fap, Oneratur, nifi habeat fufficientem exojie,

rationem, auB pjcfentlp Ijc is become tlje iSings Bcbtoj, ana a Debet fet upon bis
IjeaB, ano tljercupon tlje parties peravaile are become Bcbto?s to tljc ^Ijcriff 02

€fcljeato?, anB BifcljargeB againft tbc J^ing.

Dier 7 EI.228. ^Elje ancient courfe of tljc Cjccljeciuer Ijatlj ban, t^at if in an gnfojmation of

HntruCon into lanos 0; tenements tlje SOefenoant pleaB not guiltp, be fljall lofc

tbc poffeffion i anB it is faiB tbat tbc reafon of tljis courfe is, firtt foj tljat rcgu#
larlp tbe teings title appcaretb of tbe reco;to, anB tbcrefoje tlje SDefenoant map
tafee fenotuleBge tbereof, ano tbe rattier foj tbat in eberp information of intru^
Con it isfpecifieB of tobofe poffeffions tbe lanoSj^fc. iuere; but if tbc SDcfcnBant

pleaB not guiltp, tbe iftings IcarncB Councel cannot ItnobJ tbe SDcfcnBants title,
to p?o\)iBe to anftoet ti^c fame, as tljc JDcfenBant map bo to \\t iStngs title.

CAP.
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CAR XII.

<tA Court to enquire of,
and

certifie unlawful andun-

true Accounts in the Exchequer,

T^^ii
Court Cttctl) bp Commiffion unucr rtje Cjcat &cal Ip fojce of tlje

Statute of 6 H4. nirctfCD ann fcnt, togctljct luitlj tide tenout of tlje account,

to t^e moft lawful ann nifcmt perfonss in tlje Countieg, tnljcre tl^c accountants

lje£Dfficerg, to cntiuirc ana ccctific tljc profits toljiclj tlje ^Ijcriffg, Cfcljcatojss,

ainagers, Controller, ann otl)cr t^c i&inp £)fficcr0ljaue rcc£tDci),$c. Iptljcm

upon tljeir faitr accounts iicceitfullp concealcD, gtc. ann being attaintco of tlje faio

frautis ann receipts, tljcp fljall forfeit treble tlje \3alue, anu tljcir ijotiies to

jjifon, until tljep ^a^c mane fine ano ranfome to tlje l^ing, after tljc Difccetii!

on of tl)c3uiiges.
, . ,

OlBut (as Ijatlj betn fain befoje) (t fs certain, tbat it is cijer moff foj tlje Bings
benefit tljat Accounts be pearlp taken in tlie CBrcljeciuer, anti not bp Commiffion;

finti to tljat enn an £DjDinance was mane in tlje ^parliament IjolDcn Anno 2 1 E.i.

in t^efc toOjDS ; Dominus Rex vult 8c prscipit, quod dc caetero fingulis annis fc-

mel in anno compotus Vafconias & Hibernis per Conftabularium Burdegalise, &
Thefaurarium Hiberniae reddantur ad Scaccarium Anglise, & ibid, audiantur per

Thefaurar & Barones fuos. A fortiori Of SlccountS toitljin tt)e IScalm.

ainu of tbe Court of tljc dErcbequec toe toill cnti toitlj an olu HUerfc ingraiien

in Cone in tbe dDrcbcqucr toall,

Ingrediens Jani, redituruses semulus Argi.

2Cbe Cbief 315aron is createu bp ILettcrs |0atcnts, ann tlje jaDfficc is granten
to Ijim Quamdiu fe benegeflerit, toljercin tie batlj.a mojc fiiceti efface (it being
an eftate In life) tben tlje Kufiices of eitljer 31Benclj, toljo Ijaue tljeir jSDffices but

at toill : 0nii Quamdiu fe bene geflerit muff be intenDeD in matters concerning

Ijis flDfficc, ann is no moje ttjen tlje i^atu tooulu Ijaue implieD, if tlje ^^kt Ijau

been granten foj life. 3nti in like manner arc tbe reft of tbe 3i5arons of tlje Cr«=

cbequer conftitutcB, anu tlje patents of tljc Httojnp General ann g>olicito? acg

alfo Quamdiu fe bene gefferit.

6 H.4. cap.3.
See Roc. Pari.

6 H.4.nu.59. for

the Print fwerveth
from the Record.

Rot. Pari. Anno
21 E.I. Rot. 5.

Vide Roc. Pari.

28 E.I. Nich.de
ClereThefjura-

rius Hibernix.

See Lit. i part of

thelnftit.Sert.

a CAP.
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CAP. xin.

The Court of Equity in the Exchequer
Chamber.

Art. cler. cap.4.

Regift.fol.187b.
Stat, de RotUnd

cap. ultimo.

Cancell.

Cancel!.

Matter in Law,
leafoD and good
confcience.

Lib.y.fo.iS. Sir

Thomas Cecils

cafe, and refolded

by Englifli Elll in

the Exchequer
Chamber.
See there divers

prefidents.
*

Lib.7. fo.20. ubi

fupra.
Et lib.g. fo.i2.

Sir Wil. Herberts

cafe.

Inheritance.

Freehold.

g2 E.5. tit. Aide
Le Roy i.

35 H.6.55.

T^t lunges of t^ts Court are tijc M%n KtniVLm, t^c CfianccIIoj anfl

'515aronB of ttic (ErcliceLtier. <I?e«etaUv, t^iet* luritnirtfon iiB ag large fo j

matter of (Equitj*, a0 t^e HBarotts in tlie Court of tlie Cjttbequer l^aie fo? tbe
benefit of t^e i^tng bp t})z Common iiata : foj all tlie pjoceeningis Jjoti^ tn t^t3

Court of Cquttp ano of tl)at ip t'lje Common iiato, ougl)t to he, as tatl) tan
faio, foj tt)e j)?ofit oj benefit of t^e ISing, oj toucljing t'^c iSing : ano if in eis*

tljcr Court tbep tiolu anp plea, Uiliicb is not foj tlje pjofit oj benefit of ti^e iSing,

oj loljicl) toucljet^ not t'bc l^ing, tljere Ipetlj a ^?obibitton, tobiCti, as is afojif^

faio, appearetlj in tte Kegiftcr : foj all arc faio CommuniaPlacitaiojljici^ arc not
Placita corons.

Wv tlje S>tatutc of 33 H.8. cap.3p. tljep babe full power anb autljojftp to bifs:

charge, cancel ano maike boiu, allano Angular ISecogni^ancesanolBonbsmabe
to tbe i&ing foj papment of anp oebt oj-fum of monep, oj foj perfojmancc of

connttions, ?r. upon (hetuing tlje 0c(iuittance, fc. oj an? pjrof maoc of papment
anij performance. 0lto to cancel anb mafec boio bp tljeir oifcretion all JSccogni*

?anccs mate foj anp appearance oj otljec contempt, anb tbat if anp perfon of

bjljom anp fuel) tiebt oi outp is oemanuetrj alleogc, pleab, Declare, oj fi)ebo in tbe

fain Court fufficient caufe anb matter in JLabo, reafon ano gojo confcience in

bar 0% cifcbargc of tbe faio Bebt oj wt^, anb tlje fame matter fuffiticntlp paobe
in tbe faio Court : tljen t^e faio Court fhall liabe potoer ano autljojitp to ]uDge
ano allobJtlje faio pj(Df,anb clearip acquit anb btfctargefucl) perfon ano perfons.
aifo llanos cljargeable to tbe teings bebts in tbe feifin anb pofTcfficn of bibers

ant! funtijp perfons, t%c fame fijall be Mjollp ano *
intirelp, ano in no baife fC:?

ijerallp liable to tl)e papment of tlje faib oebt anb butp : but in tl)C faio 0rt of

33 H.8. all manner of eCtates, rigljts, titles, anb intercfls, as toell of ini^erii^

tance as fraljDlo, otljer tben 3opn cures foj term of life, are ercepteo.

21Ep tlje faio 0tt of 33 H.8. fpecial 31urifoi|Ction is gibcn to ti^ Court of 0ug!*

mentaiion, toljen title is pjetenbeb to anp jpannojs, llanos, tenements, oj

l^ereoitamcnts, bargaineo, foltr, j ercljangco bp tlje toing, upon bobicb ilctters

patents tbeve is 01 ftall be referbebanp annual Uents oj iFatms,papable in tbc

Court of augmentations, ano oiuers otber claufes bibic'^ gabc to tlje Court of

;augmcntation (urisoiction. lEut tlic Court of ;augmcntation is but in fijetoan^"

nejccD to tlje Court of tlje Cjccljcquer, ano not de jure, as Ijcreafter it ap^?

pearet^ in tbe Cljapter of tljc Court of Augmentations. Ano therefore

tbis Court of .Crcbequcr Cljamber cannot claim anp Blurifoittion giben
ano appjopjiatcb to ttjat Court, foj tljat tlje Court of Augmentations is

biffolbco.

J.S. Ijolbetb llanbs of tlje ^ing h^ fcaltp anb pearlp rent, ano ma&ctlj a Heafe

tljcreof foj pears to A. B. pjetcnos tljat J.S. leafeo tlje fame to Ijim bp a fojmet

Heafe > albeit tljere is a rent iffuing out of tljcfc llanos to tlje i&ing, pet neitljet

A. noj B. can fue in tljis Court bp anp pjibilcoge in rcfpcct of tlje rent, foj tbat

tljc iiing can Ijaijc no pjejuoice oj benefit tljerebp : fo; lubetljer A. oj B. ootlj pje#^

bail, pet muft tljc rent be paio : ano if tljis bciere a gcoo caufe of pjibilecge, all

tije llanos in England Ijolocn of tljc iling bp rent, gtc. migljt be bjougbt into t^iis

Court.

21gut if blacfe acre be crtenoeo to tlje Ring foj tiebt of A. as tbe llano of A.anl»

tljc teinglcafetlj tljc fame to B, fo? pears, rcfetbing a rent : C. pjctcnos tljat A.

iiap



Cap. i-^iThe (^ourt^ &-c. in the Exchequer Chamber, no
Ijan notljing in tljc llann, lut tljat Ijc teas feticD tljeucof, etc, tijis cafe ija tottljm

tljc vnDilcDp of tljis Court, fo; if C. pjcijra tljcliing lofetl) Ijig rent.

%\}t toinamafectl) a JLcafe to A. of lEIark acre io? pcarsj referring; a fcnf, ann

A. ispoffcncti of a tetm foj pcarsi in Mlljirc acre, il;? Iiing tnap oillram in

mi\)itt acre foj Ijis rent, pet A. Ijatl) no }j?i\3ilctige ^n W£iil[)ite acre, to bjing it

toitl^in tljc Surifttctton of tljis Court.

ipote l^cancr, lojljcrc our 110(iife0 fap, tU\ tijc Jktug map tiiffratu fo? li% cent . . p - . j

in all tl)e otl)er lanDiS ofW tenant,of tul;omfoebcr tljc fame lit Ijr.lDcu.it is tluis jT e';^.

to l)e unticrftcDD, tljat tl)e otljer Iianc0 mutt \>t in t\)Z atonal pc(rcn"ion of tlje 8 h
5 4.'

JUinjs tenant, foj Ije cannot tnftrain in tljofe Jiannsf in i\\t poircflion of W te^ p' ^^0^.323.3.

want foj life, tenant foj pears, oj at totll.
J'"?

pr^r^g^ive

g>omc are of opinion tljat a Court of C-fiuitp teas IjOlncn in tijc ©tcljetiuei- in c '(^ Jf^Rent

Cljamkr befo?e tl)eS>tatuteof 33*.8. Snotljen itnuift leaCouvtof Cquitp fcrvice. but io cafe

bp pjcrcriptien : fo} toe finij no fojimec Set of parliament tljat uotl) create ann ^^ a K.nt charge

eftabliflj anp fuclj Court t anD if it be bp pjcfcription, tl)cn iucicir.l pjefutnts in
*°'^ '^^"^ ^'^^^'

courfe of cciuitp muft ^vmt tljefame t 0s to tbe Stirifnitrion, certain it is tljat

tljere Ijatljbftn of ancient time an ;©fficcr of tljc Crcljco.uer callci] Cancellarius canceUmmscac.

Scaccarii, of toljom amongtt otl)er Cffiters of tlje (i];j:cl)ec),uer Fleta faitlj tljus : "f"-
Officiumvero Cancdlarii, eft figillum regis cuftodire iimul cum controrotulis Je

^"'°'"'^^-2-
§•?.'

proficuo regni. SinB tljC ^irroj faitlj, Perjure eft per la ou il fuk Chancellor del'
"P'*" ^*'

Efchequer vea a tiel a falre luy acquittance de tant que a voit pay al Efchequer de
ia deit leRoy fouth le feale del' Efchequer ou delay a faire acquittance de tiel jour

tanqi a tiel jour, &c. l^is ancient fee is 40 marks. Jlibcrp out ef tlje S2lar»jobe
12 li. 17 s. 4d. intoto 39 li. 10 s. 8 d. &tt 25 H.8.cap.i5.

. "^Snije CBjccljeciucr Ijatlj a Cljancelloj ano 3'eal, ann tlje Writs ufual in tlyt » pi.com 221
•

Cljancerp in tljc Cjccljequer to feifc ILano, are mojc ancient t^en Prerog.R egis.

^^ereupon it is collccten, tljat feeiitg tljere Ijatlj been time out of mintiof man
aCfjanrcllojof tlje(iBrcljeci.uer,tljat tljcrc fijoulD alfo be in tljc (iSjccljeciuer a Court
of Ctiuitp.

tMljere fomc no ijouclj 22 E.4. tit. Petition p. foj tljc naming of tljc Cljancel^

in of t^c CEpcljeciuer in granting of Writs of fearclj to tljc ITreafurec ano

Cljancclloj, tljc brok i^ falfc pjintCD, foj it fijouHi be tljc Cljamberlains ana
2Crcafurer of tljc dDiccljeciucr ; foj no Mrit of feared is uiretfen to tljt Clian^
cellojj^c. but to tljc2Creafurer annCljambcrlain of tljc(ll;j;cljc()iucr,tol)0 Ijabctlje

cuffonp of tljc MecojDS, ?c.

a Wc fine a petition of tljc Commons in 2 H. 4. ttjat no Mtits oj pjibp a Roc.Par. 2 H.4i

^calsicfuca out of tljc Cljancerp, <lDj;cljee[ucr, oj otljer place, to anp man io ™-^9-

appear upon a pain, $c. to anftoer, $c. contrarp to tlje ojcinarp courfe of t^c
*

^'-
P"'rAnno'

Common ilato: toljereunto tlje Jiiug anttoercc, That fuch Writs (hould not be ]^ H.a"."!

granted without neceffity. 6n.-j.ie,.'

b Anno 3 H.5. tljc CommoUiS petitionCD tljat all Writs of Subpoena anu Cert is 8 H. . 1 3.

de caufis going out of tljc Cljancerp ano tlje (E]ccljeq,uer miglit be inroiieo, ano
ve''''N b"'

ttot grantca of matters uetermiirable at tlje Common Jlato on pain of 40 h,
^^Ror.cuuf.in

2DljC toingS anftoer toaS, That he would be advifed. DorCAn. i^E.r.
c&o as in t'^e <l6rcljec[uer t^crc are tljetc feben Courts. i.Si^lje Court ofPleas. '" Ccheduia pend.

2. 2Dlje Court of Accounts. 3. W\)t Court of Mecetpt. 4. 2Dl)e Court of t\t (Bp
^^ fi conHngat

cljcduec Cljamber being tljc
^
aifemblp of all ^uoges of England foj matters

pa .t''^,', e f
in 3iato. 5. Mje Court of CDicctieciuer Cliamber fo; crrojs in tlje Court of CjccIjcj^ ca.'g. 31 Eiiz.ca.V.

qucr. 3 1 E.3.cap.8. & 3 1 Eliz.ca.i . 6. ^ ^Court in tljc dSrcljeciucr Cljamber foj 27 eiiz. cap. 8.

trrojs in tljc ifiings JlBcnclj. 27 Eliz. ca.8. 3 1 Eliz.ca.i. Co.pl. Intr. fo.2.24.37.
?'

Ejiz-cap.
.1.

Snti 7. SCljiis Court of Cq^uitp in t^e Ciccljeciuci; Cljamber.
co.pi.mc. fo.2.24-.

Ki CAP^
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CAP. XIV.

OfFirn-fruhs and Tenths
Ecclefia^ical

Stat, de 32 H.3. A Court of tl)c iFita^fntitg anii %txit\)% toas raifcD, £)fficcr!3 conOittttcu of
cap.4s- XA Cljancdlo J, aCrcafurer, IKtngs Sttojnp, ttoo aimito??, ana ttoo Clerfes :Rot.par. 47^.3.

3utI)ojitp gibcn t^em to compouno foj ifirll^fcuitg, IBonns taken tljercfoje

7HVnu.4?.acc. Ajoulu 1)E of lifee fo?ce as a Statute ^taplc : hut t\M Court tuais MffolDcD hu
£DueenMary|3ad. I Se(r.2,cap,io, • '^

26 H s.cap.?. 2Cljcfe iuerc granteu to tljc Croton bp tlje Statute of 2d H. 8. cap.5, 3lBut all
2 & 3 Ph. & M. tljc Ckrgp lucre e;;oncratcB ano Bifc^argen ttjercof aftcrtoam?. Anno 2 & 3 Ph
"P-4- & Mar.cap 4.

' 3 •

1 Eiiz.cap.4: Ob- SClje Statute of 2d H.8. xtMiMta, ano jTira^fruits ann SCnttljis of tljeCIerttp
ferve the alterati- rf^UnitCO tO tljC Croiun b? Anno i Eliz. cap. 4. 31But ItO Court (g Xfamn but
on and alternation

i?trft^-fruitis auD 2Ccntl)S to Ic ttitljin t|)e rulc, furvicv, anngoDernnientoftlje
C-;t;clKtlucr, ann creatcD a wm mitt, aim ^^fftcer^ viz. a Memembjancct of
tlje i?ira?fruit0 ano SCcntljis of tlje Clcrgp, toljo taketlj all compoftttonis foi
tljc fatD iPira^ruttg, ann SCcntljiS, anD tnahctJ) pjoceis againJl fuel) ajs ua? not
tlje fame.

2; H.8. cap.j. i^ira^ruitg, oj Annates*, Primiti$,are t^c JFirfl^fruitiS after atJoiDance of eie^
I Eiiz.cap.4. jp §)pirttual iLiUing foj one toljole year (except aiicaragcs not cjccautug lo li.

anD $)atfonagcs not cjcfatiing 10 SKarfe^;iut aU arc to pap SCentbiB.
CcdcCaltical JliViings tocrc fometimcs i3alueD bp a %fsk of SCajcatt'on mane

in 20 E.I. toljicl) rcmainetlj in tlje€]t;cl)eq,uer,an5 bvanotljer tajcatton in 2d H.8.

toljiclj alfo rcmainetlj in Hjat Court. a:nc accojning to tljiis latter taration are
tbebaluejs of ceccIcCaflical libings computes foj tlje i?irft4ruit!3anD 2Ceutl)!5.

flWaW.An.Dom. OTljat ^opc firft impofcH iFirft^fruitis, until a l^iaojiauis no accra, 31 mill not
1,1 5. Trivet. trouble mp fclf.

Ef.5.ir7!^c.42. ,^'J«^
^^ fi"» "f 3Keco?ir concerning ifirft^fruitg, toe twill fummacilp

PoIyd.Virg.lib.8.
tflatC.

cap.2. Piatina. h m%t l&iug fojbiDoetlj H P. tlje ^^opcis j^uutto to colleft i?irft4ruit? 9c.

Ifp f Rot ciauf .„
' ^'^^^ ^'^^ PopesCoUectoj be toiilea no longer to gatljer tbc ifirCfJfruitjs of

"^P'
'^°'-*^"'"'-

ilPeneficcs toitljin tlji? JSeaim, beinga berp nobeltp, anb t^at no perfon bo an?
cPari. iR.2. longer pap tljem.

m.66. d 2Dlje Commons bo petition t^at pjobifion map be mate againli tlje ^opcg
«iRot.Par.4R.2. Collcflojg fo} Icbping of tljc i?irft^fruit!3 of Ccclcfiaaical Dignities toitljintljc
nu.44- 3Sealm. SElje anftocr of tlje ISing in ^parliament is, There lliall be granted a

Prohibition in all fuch cafes where the Popes Colledtors ftiall attempt any fuch
« Note they were e novelties.

with°u!"aril /^?on complaint mabe bp tlje Commons in |0arliament, The King willeth

pretended.
that Prohibitions be granted "to the Popes Colledtors for receiving of Firft-

/Rot.Par.5R.2, fruits.

Tk»' r.n S ^gainft i?irfl4ruits bp 0rcb*3Eifi)ops anb HEifijops to tlje ^ope of Rome,
g H,,.cap.i.

terming it a ljo?ribie mifcbicf anu bamnable cuflom.

h Rot.Par.9 H-4-
^' 3t is enattcD, ibat tbc |0opcs Collctfojs fl)ouli) not from tljcnccfojtb Icbp

nu.43. . anp monep buitbin tlje Mealm fo; iFirft=fruits of anp CccleOaairal utgnitp bp
anv pjobiDon from Rome upon pain of tbe Statute of ^jobifo?s : but tbis is

omitted out of tbe ^mt of 9 H.4. cap,8.
i 19 E.3. tit. ju- i %\)t 31Etfijop of Norwich IjaD in ip E. 3. bp pjefcription time out cf minb
rifdiaion 22. of man i?iriJ?fruits toitbin Ijis SDioccs of all Cburcjjes after cberp aboinancc.
1 2. H.s. cap.5. 5|gj,j tjjffg j,{fj, ^^^^ g.jj^^j jjj j^^ Crotun k. bp tbc &>tatute of 2d Hen. 8.

cap. 3.

aCentljs CrclcCaftical, Decimae, tljefc are ttc STentb part of tl)C balue of all

Cccleaaitical



Cap. 1
5.

The Court ofAugmentations.

CBccIcCacttcal 3libtng0 pearl? payable to tljeiSing, ljt0 ^em anti &uccelTojg lip

t\)t fata Statute of 26 H.8, anB i Eliz. to be DalucB ais igi abotjefaio.

121

cumaccepei -, , ^ „^ . .,. „„>,..„ i^^^.

mino, id eil,decimam partem dccimas, ut reputetur vobis in oblationeiii primitiarum
tarn de areis,- quam de torcularibus & univerfis quorum accipietis primitias offeree

Domino, & date ea Aaron Sacerdoti. llEut tlje ^arlianicnt;3 in 2 5 H.8. anu 26 H.

8. toerc not of opinion ttiat tljefe Mtntl)^ oio belong to tbe lEifljop of Rome i

a$ bp tbe fcbcral pjcambleiB t'^ercof appcaretl), toljirlj lue (jane aoncD , foj tljat

toc Ijaiie enneaiiowreD to ttim tbjonglj aii t\)is luo;ik tbc fcbcral claimis oi pje^;

tencesf of eberp tljing buljereof tue tabe treatcD. ^no toing Philip ano ffiuan

Mary picloeo not tljefc SEentb? to tljc ^Sope, but rag Ijatl; been faio ) bp atitljoji?

tp of parliament Difcljargeo tlje Clcrgp tbereof : tobicb tbep booulti nebcr babe

Bone, if tljep IjaD taken tl)eni to be one to tl)e ^ope De jure Divine ^ud tbc

315ifljop of Norwich cotilD not Ijabe pjcfcribcii to Ijabe i?irC#fruits baitbtn W
^iocegj if tbep ban bitn mie to tlje |.'ope De jureDivino: anb tlje ratbcr foj ipE.j.tlt.juriP

t^at Anthony de Becke, foi lubfm tbe pjcfcriptiou toap niaDe, luais a rctciner to diflion, ubi fup;

t^c Court of Rome, ano mabc Jltifljop of Norwick bp tlje i^ope.

CAP. XV.

The [purt of Augmentations of the ^venues of
the (^roirn ofEn^a.nd>

T^is
Court bjais er^cteb h^ autljojitp of IDarliament in Anno 27 H. 8. coh;* 27 h.8. cap. 27-

fitting of a Cbancelo:, aCrcafurer, attojnp, solicitor. 0nD all Innos, $c.

belonging to sponaftericg, anb purcljafcD lantisuiercboitbin tbe furbcp anu ^0^
ijcrnance of tbts Court. 2Dlji0 Court coulD not be erectco lut bp |DarIianicnt,

becaufc a Cbancclo; ano a Court of dUciuitp toere conftitutec. ^oje Ijereof in

tlje nejct Cljaptcr.

CAP.
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CAP. XVI

l!he Qourt of Qeneral Surveyors of divers of the

Kings lands with fower to mah^ Leafes for twen-

ty
one years erected by <^£f of parliament in

33H.8.cap.39. ^ ^ H. 8.

Braft. Nihil tamen

conveniens eft

natural! zquitati,

unumquodque dif-

folvi eo ligamine

quoligatum eft.

7 E. 6. cap. 2.

I Mar. cap. lo.

Dier 4 Eliz.i6.

So rcfolved by all

the Judges.

BQtl)
tlicfc Courts! feing H. 8. iy M^ iicttcrs |)atCltt0 Anno Pvegni fui 38.

titlTolDft!, ant) crctteD a neto Court of 0ugnifntatiou5 bp Ijip iLcttcrs ^a^
tcnte. SEljE BifToluticn taag Ijolocn ijoic, Iccaufe tl)cj) \jjctc crcatcB bj) nutljojitp
of ^arliamcnr. Vid. t\]t rdjcarfal of tljc S>tatutc of 7 E. 6. cap. a.-aan tlye

etc ftion lonp aUo Uoiii foj tl)C caufc afcjcfaiD. anu tljcrcuvon tlje faic ILcttors

Patents, ai3 tocU fo? ttic tiffolution of tlic fojmfr, anti foj tlje erection of t|e
«c\u Court of ^ugmentationg tocre confirmcri anfi fCaWifljCH bp tVe faiD 3l& of

7 E- ^•

iCuotn Mary actojohig to tljc polDcr gi\)fn to Ijcu fo? niffoUttion of tljc faili

Court l)p M of parliament Ijoloen tijc fiftl; of Odober in tl)c firfl year of Ijec

l^cign, titiaftcrtoarusbpljer 31 etters patents, bearing Bate 23 Januaiiiintlie
fame year DifToIbe tlje faio Ccatrt of augmentations : anu tljc neit Jap fo!:?

loljjtng b)' otl}cr Jictters patents uuitcD tljc fame to tljc Cjrcljcqtier, toljic^

teas utterlp ^cin,.becaufcfljc Ijac DifToIijco tljc fame before : fo as llje purfuea
not Ijcc autljojitp.

CAP.



Cap.i7- 125

CAP. XVIL

The honourable £ourt of Qhivalry before the

Conftable and Marjhal.

ROt.
Pat. 1 2 H. 4. m. 2Ct)iS Court i& CallCD Curia Militaris, auo Rot. Pari. ^ "^^ ^^''^ "f f^*

2 H,(5. nu p. t!je £0nxm Court.
'^""''•

SClje 3K»i>gc0 oftW Court arc tljc lloju Conftable of England ann tljc QEatl 'T ^^^ ^f'g"-

^arfijal of England, anD tW Court is tljc fountaiu of t^c i^arfljal Laijj. ano t^h^^fr^ mrt of
t|e (Earl ^ar^al is; liot^ one of t'^z 3uDge0, ano to Ux crccutton he tcnr. the inftituces,

Conftable OJ. Cunftabk i|S COmpoUnOeO of ttDO ^ajCOtt 1030^00, Cuninge per con- Seft. 745. many
tradionem Kinge, ant) ftable,id ell, columen, quail columen R.egis, ancicntlp tJ?tt# ".'her

authorities

ten Cuningftable. Marfhal ancicntlp iujitten Marfcalc, lifectoife ofHpn ^ajcon i"^,^; ^^^^_

toOJtiSi, viz. Marc for equus i anB 5tj/c curator, quail curator equorum : .j^OJ tl)C pirfi part of the

^arflial Marifchallus, ann tlje iieri\3ation tljereof, f« tlje Firfl part of the Iniii-
^miitutcs,

sea.

tutes, Sed.ioz. fol.74. Se<ft.i54.fol.io6. Sedc. 745. fol.jpi.
'02 & 1 55.

KW Court of Cljiualrp \1ja0 ancientip Ijoloen in t^e JUings ^ail. ^ ^^^ p'-*"*

2El)e jurifoiction i0 uecIarcD bp tlje Statute of 13 R.2. Stat. I.

Becaufe the Commons do make a grievous complaint, that the ^ '^'^
./'"''H'^'''''

Court of the "^ Conftable and Marlhal have incroached to them, and nu ?i.notinprinc

daily do encroach contracts, covenants, trefpaffes, debts and detinues, i? R- 2. Stst. 1.

and many other adions pleadable at the Common Law, in great pre- "h^<. nu. ^s.

'

judice of the King and of his Courts, and to the great grievance and * The Judges,

oppreffion of his people. The King vi^illing to ordain a remedy againft yHVcap.r4.
the prejudices and grievances aforefaid, hath * declared in this Par- =<

Nota, declared.

liament by the advice and aflent of the Lords Spiritual and Tempo-
ral the power and jurifdiftion of the (aid Conftable in the form that

followeth.

To the Conftable it appertaineth to have conulance of Contrads 5
T'j^ i^*"'

'""*

and deeds of arms, and of war out of the Realm, and ahb of things
^

'

that touch war within the Realm, which cannot be determined or

difcuffed by the Common Law, with other ulages and cuftoms to

the fame matters pertaining, which other Conftables have hereto-

fore duly and reafonably ufed in their time, joyning to the fame that

€very Plaintif (hall declare plainly his matter in his petition afore

that any man be fent for to anfwer thereunto. And if any will com-

plain that any plea be commenced before the Conftable and Marlhal,
that might be tried by the Law of the Land, the fame Complainant
fliall have a Privy Seal ofthe King without difficulty direfted to the

faid Conftable and Marllial to furceafe in that plea, till it be dif^

cuffed by the Kings Councel, if that rriatter ought and of right per-
taineth to that Court, or otherwife to be tried by the Common
Law of the Realm of England^ and alfb that they furceafe in the

mean time.

^a tljC Third part of the Inftitutes, Cap. High Treafon, pag. 26. Rot. Pat.

45 E.3. parte i. m. id. 1 H.4. bettttiCn tljC HojB Morly antr tlje <tdiX\ of Sarum.-,

tljeUecoju Vutjercof toe l)ate fan. Rot. Pat. 2 H. 4. parte i. in.7. bettoan High-

ly anU Scroop. Rot. Pat. 3 H. 4. Balleftwls cafe. Rot. Vafcon. p H5. nu. 1 4- Bul-

leiTiers
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kmers cafc. Rot. Pari. 21 R. 2. nu. ip. &c. Rot. Pari. 2 H. 6. nu. p. Holl. Chron.

424. 3 H.4. Sit John Annefleys cafc. ^ee tW cafe Walfing. p.237. Duellum per-
culfum. Ibid. 8 R.2.4.46. John Wal(hes cafe. jToj tljis cafC of WallliJ© VValfing.

p. 31 1. anD Stows Annals 477. Howes Chron. 8 H. 6. 371. Icttoecn John Upton
anti John Down. Vide Stowes ^tlrtcp of London 385. i^CC tljis cafc. Pvot. Pat.

8 H.(5.parte2. m.7. Annals 6op. Stow. Ibid. Anno 25 H. <5. Anno Domini 1445.
IcttBktn John Davye atlD William Catur \)i$ tuaftcr, Annals <555. ibid. 385, hat;:

tcl JopncD bCttoeen Thomas Fitz-thomas ^jioj of Kilman aUB James Butler Q;atl

of Ormond •, but toljEit ft came to tlje point tljc iSing fojban it. Vide Rot. Pari.

2 H. 6. nu 9. John llOJU Talbot Jlieutcnant of Ireland aCCUfCD tljC ©arl of Or-
mond of^iglj SCreafon befoje tl)C (iEarl of Bedford Conftable of England in Ijig

^arfijals Court, t^ie ^in^m abolifi) tl)e accufation.

'^ Deut. 19. 1 9. ©laljat juBgmcnt fiiali be gibcn lMl)en citljcr party i$ banqui(I)CDj iit tlje Zt^
And the judges tidtB of tljc S^wfec of Glouc' ConffaWc of England about tl)C beginning of tljc

fhaiimakedih^gent ^^-^^^ ^^ j^ j, scije iiatu of armg is, tljat tbc appellant being oberrome ttitill

the" accufcr be tncur tl)c famc punifijmcnt, tljat tlje SDefennant oug^t to Ijabe bone if ^e ^ao
found falfe, and banquifijED.
that he hath given ^gc al||ncicnt S^anufcript in iFrencl) entituleb Modus faciend' Duellum cora
falfe witnefs

^a-^^ Rege. Bone foy or droit & Ley de Arms voet, quel appellant encourage mefme pey-

fhenfliaH you do ne que le defendant deveroit, fil foitconvidtSc difcomht. *
jSnb tljig fctmetl) to bC

to him as he ha-T confonaut to tlje iiab) of (25ob.

thought to do to ^\)i^ spanufcript treatetl) botlj of t^e jurifbiction anb manner of tlie pjoca^

thou'^ftiait put evil ^'"S ^'^^^^^ ^^^^ Conftablc anb sparnial, anb foj tljat it i0 long, anb 3 boubt not

away from the ^^^ co^ies tljcrcof are in manj) Ijanbs, 31 Ijabe not infcrtcii it Ijere.

Diiddeft of thee. SCljcre arc manp in fojain parts tljat Ijabc bojittcn of Combats, gfc. in JLatine,

Jfrenclj, ano Italian. 21$ Alciat,Lancelotus, Conradus, Johannes de Lignano,lVlu-

tiojullino Politano, Berandlcr, Beutheus, Defdigueres, &c. tObJljom toe refer tl)C

reaber, foj t^at
it is fafc to foUoto tlje ^tts of parliament concerning tlje iurif;?

biftion of t^jis Court, anb fuc^ pjefibents as Ijabe been bcfo je tlje Conflable anb

sparfijal in tlje ^arfljals Court boitljin tljisMealm,

|[[ Out of the Realm. ] %\)i$ ig to be unbcrftcob in anp fojain part ie^^:

JOnb tlje a>eaS, In partibus exteris & tranfmarinis. iFoj upon tlje ^ea tlje SiHmu
ral i^atij jurifbiction, toljiclj Sbmiral (our CBnglifi) Neptune) cannot mernjlc toit^i

any tljing bone beponb tlje^eas upon t^je 3ianb,anb tljc Conttableanb S^arllial

Ijabe no conufancc of anp tljing bone upon tlje ^ea.

26 H.S. cap.13.
^M\)CVZ bp tljefe 0tfS it is p^Obibeo, That all treafons, mifpriilon of treafons,

3$ H.8. cap.'z.
or concealment of treafons committed out of this Realm of England, (hould be in-

sE.^.ap.ii. quired of, heard and determined in the Kings Bench by good and lawful men
of the fame Shire, where the faid Bench (hall fit, or elfe before fuch Coramiffio-

ners and in fuch Shire, as fliould be alTigned by the Kings CommilTion by good
and lawful men of the fame (hire, in like manner and form to all intents and pur-

pofes as if fuch treafons, &c. had* been done within the fame, occ. j^one of

SeeiE.6.cap.i2. tljcfc 0tfs botl) tafec atua? tljc jutifbiction of tlje Conftable anb S^ziiijidy&
5^E.6.

cap.ii. ^ijgre one accufetlj anotljer of l^iglj SCreafon bone out of tlje Mealm : fo: of

the inft!*p*'-4

°
f"f^ ^" accufation of one againfl anotl)er of anp ^iglj SCreafon tone out of tU
Mcalm tlje Conttable anb ^arDjal fijoulb Ijabe conufance tljereof : bccaufc

l^iglj Creafon is not triable bp 31nrp accojoing to tljc courfe of tbc Common
ia^us of tlje Kealm in tljat cafe foj toant of pjmf , as bp all tlje pjcfinents

See $ El. cap. 5. afojcfaib it appearetlr. i^eitljer botlj tlje faib 3ct of 35 H. 8. oj 5 E, 6. take

atoap tlje Statute of 28 H. 8. cap. 1 5. fo; trial of treafons tone upon tlje ^ca
albeit t^ep be bone out of tl)c ISealm. &a Ijcreaftcr Cap,23. anc tljc Third part

*vid.Regi. 119. ofthclnftitutes, Cap. of ^iracp, p. Ill, &112. auB tljcre bjas no Doubt Conceit

N^te^remeli\ ^^^ "^ ^^^ "'^^ ^^ ^''^'"' ^* '^^ pjcamble of tlje Statute of 3 5 H. 8. anb of

the Common Law ^J-V,-.,^ ^ e , .

for wrong done .
3f sup SBctcljant CngliQ) be fpoilcb, 0? I)ts gojtis tafeen from Ijim beronb

beyond the Sea. ^ea bp anp S^ercljants ftrangers, anb tlje (Englifl; ^ercljant cannot uptu futt

attain
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attain to Bsttfftcc tljere, Ijc flail XpM upon tcfft-.T,fnp tljeccof a Wric cut of tlje

Cljanccr*^ to arrell tlje ^ccdjamis ftrangeris if rljtp come iiur; England, oj tljcic

igajtiiS, gtc. until tljcp i l fatisticti. 2j»c ijcreaftfi; tl c Cljaptci- of ^{imiultw

%tlm tljtss ;3ct at a parliamnic (jolif 't in tljc 8 pcr.r of R. n. ^t teas cuactcD, Roc.Par. 8 r.2.

tljat no pica 1bIv:<) fiisulo concern tlje Common 3iaiD fljoulD tc tricD Icfojc tljc nu.31.D0t printed

Conftablc ano lU- i39ai-fljal.

i^o aDPttion n'S^tt of njcrrons oj of /utigniction can be atinct) to tbijS Court, Rot.Par.
<; R.2.

itnlefgit tebp ^(?of l^arltament,
"^

fo; nnrtent Courtg t.t!g!;t to be ej;crciffB ""•??• .^^"""

accojDing to tlje ancient ann rigljt inCittition. ^ H.'^c'^simlie,

Bin tljC .'djjpeai afojefaio betteacn uptonanij Down i\\%\{.6. af.cvliaftcl *R.gui. dH.7.

jopncCj fije iSings tSlrtt out of tljc Court of Cljanccrj) ilTuri! tc i\it sixrfffc 4)5-

isf London, a3 tee finu it entrcti ano rccojiJCD in tlje great iroU of tl)e :5tl)p of

Bury fo.87. ag folloteetl;.

^exVic'hon^onSalntem: Pr^cipmm vohnfirnnter w)ii7:gentes qttcd
Breve yic'Londoti

quafdam lijias & barrai de meremiojortes&fatk fn^ciaites vro quod.n?/ 1.^°

'''^'

a
^

n'^'f"*'

DhcUo 7V;/cr Johannem Upton Appdlmtefn c^JohanncmDown Dcfen- Lex Armorura.

doitcm^jccHndunt legem Armoriim die Lnt}<e prox' fiitur apiid Weft-imit h- ^''°
l"^!'"' ^f' ^

field in fithirb' Ci'uitatkpr<edi&x Deo dante
perfi'cief/d'

contra diem pr£- down by Tho. of

didurn
tioflrjsfuKipHhui d'^ expenfis crigi^ conjiriii^ ^fieri fuc in ohini- Woodftock Duke

hui prout m ultimo duello ibidem facto fci£i' fiierunt^ ^ quod terra
infra bje of En-land,

lijias pr<£diii'
cumfabnlofitfficicnte (j^ equalii' cooperiatur, Ita quod aliqiii

a'jout tlie begin-

lapides grandes aiit arena infa eafdem Itjlas
minime invcniafitur quovif- "f"|.2.

^ *^ '^'^

modo : Et de omnibus (j;'jingulfs pecuniarumfitmmis qiias
circa

prccmijft

applicaveritis, nos vobis in compoto vejlro ad Scaccarium noflrumper prte-

Jens mandattim nojirum^ debitam allocationem haberefaciemus^ ^c,

%^ tl)t0 Writ tec obferUe four tljingg. i . acijat ^tjeriffg ougljt to mafeij tijc See modo fac'

Iill$, %t, 2. 2ni)c manner Ijotetljei^areto make tljem. 3. SEljat "tljcp ougijt to dueiium coram

make ttjem bp tlje liingg Mrit. 4. SEljat t^e? are to be mafic at tl)e %inp '^s^*

cIjargCiEf. .

JlBji tlje Statute of i H.4. all Appeals of tljingis Done teitljin tlje ISealm fljall
i H.4.cap.i4.

ie tricD ano Dctcrminen bp tlje gcoD ilatos of tlje Mealm, fc. ^nu tljat all Sy^
peal0 maoc of tljings none out of tljc IScalm fljall be trieo ano uctermineti bcfojc

tljc Condable ano a^arfljal of England foj tljc time being, ana tljat no Appeal
RotP"- " H-4'

ie purfuet! in Parliament.
•

""IV-M,?.
2Cljcp pjociXD accojoing a \.t tlje cuftom? ann ufageg of tljat Court, anti in ^ r^ tht civu

tafeg omitteo, acco?Iiing
-^^ to tlje Cibil ILate, fecundum legem AnnorUm. 3uD Liw, &:.

tljercfoje upon EttainDeriBbefoje t^eConaableanoS^arfljalof England foj tljc *:

^1^^f'civ%-
time being, no Mno iis fojfeitcn, oj corruption of bltnti tejougljt. fo°jg.

^ '

i?oj IKcrojop, SBrnk^cafeg, ann otljer Sutljojities in Hate ais teell foj tljc crpo^
fition of tljc faio ^tatuteg, as foj tlje iurisoiflion ano p^occcoings of tljis Court,
b fee tlje Firft part of tlie Inftitutes, Sed-.i02, anO 745. anO pcrufc tl)C SiutljOjip^ b II H.4.tiu.24."

ticiStljere citeu. ^ec alfo tljc petition of iSigljt, 3 Car. cap.i.
aii Statutes made

31t is to be obferbco tljat after fentence pjonouncco in tljig Court of Cljiijalrp J^oumlf ihe
in cafe of Arms tljc partp gricDeu map appeal to tlje tetng, teljcrcof pou map conftabi- ^.nd

rcaaanotablc Ketojo, Rot.Par. 13 R.2. parte 3. i^ote alfo a fpecial iSoll, An. Marfha! -odAd-

14R.2. intttulCORof. procefs' in curia militari in caufa Armorum, Int' Ric' le miral o; England

Scroop Chivalier, & Robertum Grovener Chivalier.
^?^^ R^o^Par"'

;9no io% tljis caufc (amongft otljers) c tlje l^eralos are Sttennants upon tljis
^ H.4.nu '24.

'

Court. £Df tljcfe ^^etalDiS tljcre be tres Reges, viz. Garter Rex Armorum, Cla- ad Aft not in
» Print touching a

CommHTion for arraying and muftcring of men, which at this day 5s of force, and no other. Vide 8 H. 4. nu. 1 2.

Clergy exempt out of that. See alfo 14 E.5. Stat.2. nu.5j. aCommilTionof Lieutenancy. See hereafter amongft
the Ecclefiaflical Courts. Tic, Appeals. Vid. Glover 82,83. c Saxonice Ernhsld, i. honorem tencns, Lattne fxciales,

5E.4.6.b.Pl,Comi2.b.

^ renceux
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rcnceux Rex Armomm ex parte Auftrali, Norroy Rex Armorum ex parte Borc-

ali, & fex alii Heraldi. SLljzit C'nglill) ^tx&ha acE meffengerjai of OTar ano

|0cacE, iB&ilfuUn nefcentg, peDegtasi, ann armojics -, tljcp marflml tlje Mcxtn^

a Ror.Pat. i R.3. ""i^sf at Cojonattonis, t^jcp manage combats lefojc tl)c ConGablc ann ^arfija!.
Rot. Pat. '2 & 3 anu upon reqtieft ttiep folemni^c rl;c jruneralis of noble, IjonouiMble, rcl3ereu»,
Ph.&Mar.i8]uiy: attD tflojfljipfiil ^etfonagcs a 2DI)ep yattt firtt tncojpojateti bv iiitng R. 3. ann

?ndie parliii of s
^ft^ '^^a'^'^s' tiettlp uicojpojateB bp ifiinj Philip anri sliuan Mary, mmt Imxif

Benifet in Caftie inS ^ntj faitljful Healing in nefceni? ano petegrttsi upon }utt pjmf nmv be a
Eaioard Ward mean to CLuict man? contro\)erfie?5 about tl)e titlesi of ^onotttg, SDigniticg, ana
granted to the cor-

3!nl)mtanC£S.

HeraldTbyLett/rs
^ 3*n tU ^jopljet Ezekiel it t|S tW tojtttett t Dicit Dominus Deus, & erit ma-

Patents bearing
"US mea fuper Prophetas, qui vident vana, & divinant mendacium : in concilia

date 1 8 July 1555. populi mei non erunt, & inScriptura domus Ifraelnon fcribentur.

Anno 2 & 3 Ph. &
m^Otl tl)ete latter UOOJBS! jDiDtnejS OO ^olD, Quod mos erat in Ifrael, quod una-

iEzek 8 quseque familia genealogiam ejus fcriberet, in qua dignofcebatur quilibet de qua

Pfalm e^^diiuntur
ti''bu erat, & de qua familia, & quae haareditas ejus effe deberet

, & ille qui penitus
de libro viventium. deftrueretur non fcriberetur.

c^ cm ]4is mn c SCljefe ^etalDiS are oifdjargeti of ^tibfiDieis, SCoIIjes, ann ot1)cr tljarges! of t\)B

ci^T^Hi f^L <ICommonttealtl}, bp Letters ^Xitentg
of E.d. Anno 3. of Ijts Mcign.

rw sfr.ftu^Zge-
3>tt tljc Firft part of the Inftitutes foj ocgrffs, ann creations of Jobilttp, ano

nemogixi'u^e&non trial tljercof, Seft.p.fo.i^. & Se<a.95.fo.<5^. toljcreimto pott map aoo a notable

i«venenm,&ejiai mixit in dtljz^egitttt, tflljen a JlEaron, oi anp Ijigljer oegroc of J^obilitp ijs

^DT ha ped of
^"''^ ^" *''^

"^ €DXiU of Common picas, ann pjoces aiuaroeti asaintt Ijtm bp Ca-

Subfidie'i. pws sj Exigent, t^en ijc map fttc ottt tljis Mlrtt.

F.N.B247.C. Rex jHUkiariis fiiis
de Banco SalnteKt. Mattdamus vohis^ qkod S

Ee^ch"or other
^^ ^•^- ^''^'•'•<" coram vobis adfe^am alicujifs pet' a&jonem perfoNakm impla~

Court. citatus exi^jt^ talem procejjtim d^ non alium verjus ipfitm in a&ione pr£-

vvi"a h"'?''^*^'"'' '^^^'^^fi^*'^ faciatis^ quaV zerfui Dominos^ Magnates^ Comites
five

Barones

14 H 6.t. Lib 6. regiii nolh-i Anglic qui ad Parlianientmn nojirnm defnmmonitioncnojird
fo.^^.b. leCountes i-cfjjre dchent aut eoriini aliquem fecunduf/i legem ^ confttetudinem reeni
de RutlandS cafe. n \ y r •. /- j ; ^ ^In'r^ t- d -

^ojlri Angli^e picnt jaciend , quia pncdiu O. 1 . 7in»fu Baromtm rcgnt

pKfdiW ad Parliamenta nojira de fiinmwttitione regia. venientiufn re-

cordarij d^c.

SEljC 515aronp of Edmond de Eincourt COtnmonip Deincourt of Langky ill

Lincolnfliire, ojtginallp crcatcobp CEJrtt, Ijao long continneu in Ijis ^trnamr,
antr Ijabing no ilfue male, ccfirous tijat ijts ^irname, ;3rms, ano Ifaronp, all

toljicl) l)C ijelD in ftt Cmple migbt continue, bp Ijumble fuit impojtuncti iSing

ioE.2. Camden E. 2. foj tljat i)C CCnccibCO, Quod cognomen fuum & arma p»lt mortem fuara

Brit.Rot.Cart. delcrentur, & corditer affedabat ut polt martem ejus in memoria haberentur, uC

25 H.3.nu.?2. 34. (jg maneriis & armis fuis feoffaret quemcunque voluerit : anO in tljC enO Ijc Ob^
Airnarick Earl ot

^^^^^^ j^-^ j^^-^ ^^ ^^^^ ^-j^^g jLcttcrs |3atcnts untjcr t])z (IDjcat ^eal, attn af^

Matth. Par.pag. tenuarBS aboitt 19 E.2. Ije alfigneD accojuing to tlje iHtngs grant liis Sirname,
^47' ;arms, anc ipoffeffions. i?oj toe fina in tlje dole KoUstljat tlje faic Edmond

Xoarouof Emcourt fat in parliament until ano in 18 E. 2. anttljat aftet:

*inquifit' 21 H.6,
ijig tcccafe l;is ^Ifignee fat in |3arliamcnt in i E. 3. bp tlje name of William

SmTdombi^de' ^^ Eincourt, anD in Ijis Wts males tlje SDignitp, S)irname ann ^oatJIions

Eincourt. continueo ^ until 2 1 H. 6. ano tljen Ijis Ijcit male,togetljer toitlj tlje name ano

nignitp ceafetr.

Hii. anno 31 El. Sno 31 tio Ijcat fbe Xfaron of Burghley Hojo SCreafurer SDcputp to tlje CBarl

of Shrewsbury tljcn C'arl ^^arOjal of England, in Ijeartng'of tlje caufc bp tl)e

£Uuecns commanoment bettoeen Edward Nevil ann Jiaop Mary Vane SPaugljtet

anO ^eir of Henry ILojD of Aburgaveny foj tlje rigljt of tljc Jlf^aronp of Abur-

gaveny, Douclj a iSccojo in tlje ISetgn of E. 4. SCljat tlje ILojn Hoe, tuljo bare foj

His CnCps of Iponeur qiuarterlp ^ilbcr ano ^ablC; ijawng no ilTtic malc,bp ijis
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Hall unuer %% fcal grantcD \)\% name, 3rms ant2DiBiutp obcr, ittt

Ijalit'iig uoc
tlje iSingp iLicente auD marrantj tl;c fame luag in J^arliamciu anjitDgci) to lie

Dotb.

^Tur l^eralDs arc conffittitco ip ILctters |)at£ntsi, antr Jjabc ntaup ccrcmoj=

nieg none unto x\tv\ at itictr crcatton, but tl;ofe ceremonies arc not of tl;c clTcncc

of tljctc office, but tlje Jicttcrp patents cnip ; ano fo i. ttae romttrrf in tljc

§^tnp 2Bencl) in ttie IScign of iSuecn Eliz. iu tlje cafe of Dcthick iuun; of armp.
Jlfiut tJjusmucl) of ^eralos upon tljis occaQen fljall ivM-t > nun uciu let m re==

tuan to oiu; Conttable ann sparfljal.

3n ancient 3la\Mgbcfoje tfjc Conq,ucfi, pou fljaTI rcan DcHcrefochiis o? Here- inf leges Ed-

togiis, i. ducSoribus exercitus, ab hepe exercitus & toecu ducere. ^^^ix^x regis.

Herefochius agratlj "mS) eitfjcr of tljefc great Officers, Conftabularius OJ Ma- ie'ilden A^n"al'
rifchallus: Ifti vero eligebantur per commune coiicilkun pro conimuiii utilitate rcgni Cap. 55. De He-

per provincias & patricos in pleno Folkmote. retochiis.

acijis office of tlje Conflable of England toag aftcrUiarcg of tnljeritancc tp
of ancient time

tljC tenure of tljc^^annojs of Harleheld, Newman, anO WhitenhurlT; bp(115?anu Lambitd ubifup
Serjeant)', in tlje line of tlje Bohuns Claris of Hereford anu Effcx, ano af: er# Hovend. ubi fup!

'

toarcs of rigljt in tlje line of tlje Staffords anti 3Dukes of Buckingham as lieirs
"^ See 1 1 ei. Dier

general to tl)em : at tlje laft bp tlje opinion of "^
all tlje Sungcs it luas lalufuUp ?^^-

^° r<:foived

Defcenncii to Edward i:>\\kt of Buckingham, luljo was attaint CO of SZreafon, \\\
'" ^"•^*

Anno 13 H. 8. ixiljercbp tljis office became fojfeiteo to tljc CrotMn, anoDnce
tljat time botlj in refpett of tlje amplitude of tlje aHtljo?(tp botl) i\\ Mlar
ann |3eace, ana of tlje cljarge, it toas nebcr grantcn to any fubjett, but noiu of

Jate hac vice.

ifoj tlje office of tljC C-acl Sparfijal, fee tlje Firft part of the Inflitutcs, Sed.
102. & 155.

dje eficct of tlje grant of tljis '^^xtt of Conffablc of England is in tjerp fela

toOjUS, viz. Officium Conlkbularii Anglis una cum omnibus feodis, proHcuis
commoditatibuSj & emolumentis quibu^unque ofiicio praedido qualitercunque

pertinentibus, & ab antique debitis & confuctis. 0nO b? no meaniS toe are to

foUoto tlje irregular pjcfioent of tlje grant tljcreof bp l^ing E.4. in tlje feDentlj

pear of Ijis Metgn to Richard VVidevilc (Earl Pvivers anU iLoin of Grafton auD
De la mote fo} Ijis i.ife : UJljiclj |3ateut pou fljall fino Rot. Pat. Anno 7 E. 4,

part I. ann isfiredlp againtt tlje Common Jiatoanotljc Statutes concerning
tlje Jurisniflton of tljis Office i ano tljerein to oVier^reatl) all tlje gcoti ann toljole*

fome ilatus mate foj tlje iieclaration of tlje Kurisniction of tljis great ^^xtt^
poiucr toas giben to tlje Carl Rivers to IjaDe conufance in cafe of l^iglj SCrea^:

fon, anHOtljcr caufes ano affairs, Qus in Curia ConltabulariiAngliseab antique,
v'm, Domini Guilielmi Conqueftoris progenitoris regis, feu aliquo tempore citra,

tradari, audiri, cxaminariSc decidi confueverunt, feu de jure debuerunt five de-

bent, & diverfaajia perperam. 3no tljcrcfojc bp nomcans tlje fame oj t^^c lifee

is to be njalnn into eramplc.
i^oj grants of tljis great Office of Conttable of England, fee tlje pjeliitients,

anobp tliat luljiclj Ijatlj banfaiO Cticofe tlje beft. Rot.Pat. i H.4. parte i, Hen-
rico comiti North, pro vita. Rot.Pat, 4H.ii. parte2. Johanni filio regis, ad pla-
citum. Rot.Parl. i H.d.nu.23. Duci Glouc' ad placitum. Rot.Pat. i H.<5. parte2. ,

Johanni Duci Bedford pro vita. Rot.Pat. 8 H. 6. parte i. Richardo Duci Eborum
in abfentia Johannis Ducis Bedford. Rot. Pat. 25 H.6. parte i. Johanni Vicecoin

de bello monte. Rot. Pat. 28 H.6. parte 2. m.22. Henrico Corn Northumbr. ad

placitum. Rot. Pat 29 H.<5. parte i. Edmundo Duci Somerfet. ad placitum.
Rof. Pat. I E. 4. parte 3. m. 188. Johanni Com' Wigorn'. Rot. Pat, 7 E. 4.

parte i. Johanni domino Tiptoft. Rot.Pat. 7 E. 4. Ubi fupra Richardo Com'
Rivers. Pat. 8 E; 4. parte i. Pat. p E. 4. Georgio Duci Clarenc'. Pat. p E. 4,

parte 2. Richardo Duci Glee'. Pat. 10 E.4. parte
^
Johanni Tiptoft Comiti Wi- Hk omnium imms-

gorn. pro vita. Pat. idE.4. parte i. Richardo Duci Eborum. Henricus Stafford ^iifimm: but the

L Dux Buckingham jure hsreditario. Pat.i R.2. Thomas Dominus Stanley. Ed- <lebts of cruelty .

ir waidus Dux Buck' jure hsreditario. rS»°S
^ 2 %\)\%
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Snijis! g«at offtfcW; iasn ufuallp granteD, asi bp tijc pjeCcnuiS afojefatn

appearctlj,
Exercendum per fe vel per fufficientes deputatos fuos, feu per fufficieii

deputatum fuum.

%\)txt ig alio an £)fficc of Subconftabularius grantCB to Thomas Kent SDorto?
of ILato0. Pat. 23 H.5 parte 2. Simile Pat. 22 E4.m.i.

2E^erc is alfo Ckricus Conrtabularige Anglis, & Promoter caufarum & nego-
tiorum rcgiam majeftatem tangen'. %\)i% Office toas granteO to Thomas Appul.
ton luitl) a fee of iPiUc marks, Pat. 8 E.4 parte i.

Concerning tljc grants of tlje^Tffict: of (iDarl sparfljal of England , foj t|iijS

iSDfficc EVicr paffcD bp tlje grants of tlje Uing, anD ncucr licIongcD to anj> &ub:«

|ett lip reafon of temtrc, as tljc &tc)i3arDfi)ip ano Conaalilcfijip of England
fomctimc Din.

Rot.Cart.JoR.2. Rex, &c. Sciatis quod cum nos nuper de gratia noftra fpeciali conceflerimus
m.i.n.3. diledi-o confanguinco noftro Thorns Comiti Notingham Officium Marefchalli An-

n- w •

I1 fi ft S''^' habendum ad totam vitam fuam : Nos jam de ulteriori gratia noftra con-

nUe that ever
celTimus prsfato confanguineo noftro officium prsdidum

^ una mm nomine & ho-

came in any Pa- nore Comitis MarefduUi. Habendum libi & haredibus (uis mafculis de corpore fuo

tent. exeuntibus cum omnibus feodis, prortcuis 6c pertinentiis quibufcunque dido
officio qualitercunque fpedantibus imperpetuum. Hiis teftibus, &C. Dat 12

JuniiAnno Regni fui 20. STljis Cljartcr of creation is conftrmcn lip ^ct of

parliament. %\)t fo?mer grant before rccitcOj pet fijojter tljcn tljis, toag
Rot.Cart* 9 R.a. niaUe anno 9 R.2.

nu.i7- _foj otljcr grants of tljis Office in Rot.Cartarum, Pat. & Pail. ^0^ Rot.Cart.

1 Johannis parte 2. nu.8 5. Rot.Cart. p E.2.nu.32.

r I H.3.m.i4.i5.
22 R.2.parte i.m.12.

1 H.4.parte i.& 5.m.d.
I Pi. 3.parte i.m.12.

Vide Fvot.Pat. ^ i H.7.p3rte3.
I 2 H. 8.parte 2.

25 H.S.pirte 2.

1 X E.d.parte I. m.ip. & 22.
'

^ 19 Ja.partc i3.nu.5.

-^3
H.6.m.i8i.

VI Maria? nu.34.

Vide Rot. Pari.<' R.2.m.4. & 3.
J20 R.2.nu.33.

^Parl. 21 E.I. Rot. I. Qua; pertinent ad officium Comitis Mare-

fchalli, &c.

r4J.22E.4.m.2. Snijere was alfo Vicemarefchallus, \jjl)itl) office toas grnntcD to Tho. Grey
hac vice.

\ id.Lib.nigr' de Scaccario, concerning tlje offices of tljc Conffalile anti ^ar^
fljal, & Lib.rubro fo.^d.

_
0a aUotl;e ^ar^alof England, Fletalib. 2. cap. 4,5. anD Eritton in princi-

pio libri.

^at Mich. 13 E.2. in Scaccario pro feodis Conftabularii Anglis.
Hil. 5 E. 3. in Scaccario Certiftcatio fad' Regi pro officio Marefchalli. i E. 3.

fo.i<5. 2 E.3fo. 13. 48E.3.3. Rot.Par].2R.2.nu.47. 5 R.2.Tit. Trial 54. Rot.
Par. 5 H.4. nu.3p. Kelwey 172. StanfPl.C0r.65. FortefcueCa.32. fo.38. 5' Mar.
Br.tit.battel 15.

Hcreilita fignifieti) a ^olDicr Ijireti anu Departing toitljoiu JLicencc, seriicu
of Hm-, exercitus, &cjl/ten, tO Depart.

Regkl.fo.ipi.a. 31f anv 3>olDtcr liaue couenantcD to ferViC tlje iiing in Ijis Mat, anDappcac

nu 18.*

* ^ "°^ '*^ ^^''^ ^^"'^ ^'"^ l^'^"^^ appointcD, tljerc Ipetlj bp tlje Common Jtaui an o:i^

ginal Wim of Capias condudos ad proticifcendum,DirctteD tO tlMO of tljC ?Snigl}tsi,

3>£r|£an'
'



Cap. 1
7.

The Court of Qjivalry,
'

'i
2^9

Serjeants at ^tmsi to arrtft antr take Ijim toljcrcfoetocr Ijc map le fctiiH), aim

to iijing Ijim Coram confilio noiho toitlj a daufc of affiftancc : lut of i bis T»iat;5

tcr fee tl)e Third part of the Inliitutes,Cap.[S)olCicr0 tijat Dcpartj^c] a)a 3. Car*

tlje petition of liigljt concfrning ^ajtial ILato, ann tljc Comminion to Jiicu^

tcnantg, fr.

2lo concUtne tuitlj fomc fl;ojt toiicl) coiiccntiug rtgl^t of tuar. Si quando accef- Deut.2o.io.8tci

feris ad expugnanda civitatc, offeresei primu pacem: nuD fa tljcrc mmip tljilip

concerning rig^t of luar, Qiiis Rex iturus committere bcllum adverfus alium Re- Luc.14.31.

gem, non Icdcns priiis cogitat li poiTit cum decem millibus occurrcre ei qui cum

viginti millibus venit ad fe, alioquin illo adhuc longe agcnte legationem mittens

rogat ea qua? pacis funt.

Haud facile vincitur qui de fuis & adverfarii copiis vere poterit judicare. Qui col- "^"''t'ls-

loquiuiii offcrt, fcmper pavefcit, l)t tljat offcrctlj yailp iiS tUx afraiH. Nulla funt
]'^f-^'"'

'^^ ''*"'^"

meliora confiiia quam quse ignoravcrit adverfarius antequam facias.
'*

Nullum bellam eft juftum, niil aut pro rebus petitis geratur, aut ante denuncia-
ckiroOffic'.

turn fit, & indidum.

Jure gentium non licet indidtas inimicitias exercere & bellum gerere, priufquam
^^wit».

ille a quo injuria lit orfa moneatur illicitam injuriam refarcire, & ab injuria ab-

fiftere.

Juftum autem bellum eft quod tria hsc habet, Authorem, Caufam, Finetu. LippM.

Semper in prslio hiis maximum periculum, qui maxime timent. Salnfl,

Longa belli praeparatio celerem dat viftoriara. Fegst. & Smct.

Ideo fufcipienda funt bella, ut fine injuria in pace vivatur. cicno ubi fip.

In republica maxime confervanda funt jura belli.
Arif}, lo.

-"'Olim veteri lege armorum cives 8c burgcnfes militiam tradlare prohibiti fu- * vid. 24E.3,Tici
erunt. Coron.

Wit tottcl) Vegctius fojW oiDon Ijonoj ann too?tljin£fsfj anj foj tW Fortefcue

fol. 70. b. citetlj l}im.

I

CAP.
\



ijo Cap.iS.

CAP. XVIII.

Hhe Qourt of the
(SAdarfhalfea.

H tht nm. Ih^^ *^^ DCriljatton of Marefchallus & Marefchalcia, fe ijfoje in t!je iiert pje«s

I part of the IB- JT ceuitig Cfja^m of f^c Cou« of tl)e Conftabic aitD sparfijal, tljat tijep be

nitntesj §. 102. & ricribfir from tituo S>aj:on toojDiS tobicl) iMC conceibc tenDctlj mucl) foj tlje pjmf of

4'^f Antimn ^^^ antiq.iitt}) anD Ijonoj of our i^ation, feeing otljcr i^ationg ba^c tbc fame

and honor. ^^iitx^ attB ^fficcis i ano iit tcfjictf tljeic name is Deriijco from tljc language

4 H.(5.8. L. s E. 4. of ouc ^nccCojs, it ig f ifee tbep tcoft tbc fame from 110.

229.
, Albeit in dji? Court tlje ^tctoaru anH sparfljal of tlje Ijoufljolti are ^ttogesi,

^
Tdlh^c

"
t" f

^"^ '^^^ ^tctoarn batb tbe p jECContcp, ^tt tljc Court is calico tbc Court of ^ar:*

'tit 'niaLlrL fijalfca foj iXnk, caufcss. i?irtt, ^^e io not onl
j>

a 3,uBgc, but fatl) tbat ejcecution

(lubiclj is tljc life of tbe liatoj bC Oone. ^econoi}), ilpis office is in fojcc botlj in

time of peace, ano in time of toar. SCljirolp, SEljcugb tl)£ ConUable Ijatl) tbe

pjeceoencp of tbe sparfljal of England, ^jet tbe Court bolDcn bcfojc tbcm is cal^

leo tbe jparfljal Court, foj tbc caufes afojefaio. &ce before in tbe Cbaptcr of tbe

Conflable ano jparfljai, fa alfo Rot. Par. anno 8 H. 4.nu. &2. tbat tbe Court of

tbe ^arfljal can bolo no pica but fuel; as lucre bofocn in tbe Ketgn of E. i.

5 tht jurimaion iFoj tbe jurifoittion of tbis Court, ano luitbin tobat pjccintt, fee in ntp Vit^

of this aun is pojtSjLib.io. fol.dSjdp &c. Lecafe dd Marfhalfea. Lib.<5. fol.20,21. Michelbornes

erigind andordi- (gff, y H.4.15. in Calvins cafC. Lib.4. fol.45,47. Swifts CafC. &ffi Pari. 30 E.i..

"'h6 I.
^°^" ^' ^^^ iimiifutons concerning anp Citizen of London fl;all be tafeen in

Hil.aoR. 2. Cora London.

Rege Rot.58.Mid. Pertinet ad Marefchallum Cur' hie venire fac' juratores iliper felones captos cum
W.i.cap.25. fees,

manuopere in Aula Regis.

aCbis Court batb bis^ founoation from tbe Common Ham of England.

KW Sparfbal bp tlje Statute of VV. i. can take no fee foj toiyg of biS office,

but onip of tbc lUngjbut fucb fees as fatter ^ds of parliament Ijaijc giiJen bint>

IjC map take. S>rc tbc Third part of the Inliitutes, Cap. CitOjtion.

Sfoi tbc fixs of tbe a^aiOjal of tbc iiungs boufe, ano cf Itaffe bcarerSjann fcr^

iito:s of bills, fee tbe Statute of 2 H.4. Cap. 23.

Rot. Par. 17 E.?. ^° concluoe tbip Cbaptcr \)jitb an 0ct of parliament not in pjint. 3t is tnf

nu.'3i,

* '

atfen tbat cberppcrfonarrcftco into tbe ^parfljalfca, map tell bis ouin tale, anti

tljat tljc i)fficcrs fo not pafs tl;e tliUrge. ^x Par. 5 o E.3 . nu.? 1. 162.

CAP.
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CAP. XIX.

The Counting-houfe of the Kings HouJhotcL

Domus Compotus Hoipitii Regis.

ISC
tg cottimontp caI!eD t\)t <5itndot^, in refpett of tijz <5^m clotlj upm tl&e 33 h.s. cap. tn

SEablP, tuljercat tljc Ijonojabic ^Dfftccrg Ijcrcaftct; mention£ti no 0t, viz. tlje

iLojH ^teiwartr, tlje 2Crcafttrct cf t Jje feings ^ottfe, tijc Controller of tljc toings

Jjoufc, tlje ^afler of tlje ^oiifljoic, tljc Cofferer, ann t\i)o Clerfesi Coiurollcrs

continuaUp fitting in tl)igCo«nting4jDufc foj t^cfe purpofcg. J^trft, i?oj Dap^
Ip tafeing t!;e accotmtis foj all rjcpenccg of t^e faiB i^oufijolu. &econtilp, Jfoj

ntaktng cf pjoutfiong fo? tlje faio IjoitfljolD, accojuing to tlje Jlatus ano Statutes
of tlie Kcalm. acijirolp, jlfoj making of papntent foj tlje fame accojDinglp.

i*ourtljlp, il^oj tlje grot) government of tljc icings fertoants of Ijoiinjola.iFiftljlp,

^Ijc Cofferer is to pap tljc iragesi to tlje icings ferUantg lieneailj t^e flairs, ano
tlje iiojo Cljamberlain aliolje tljc ffairgi of tlje !liings IjoufljolD. Vide 3^ El. c. 7.
anB tie is to account in tl)e CDrcljeqttcr {01 about 40000 L

^(t Flcta de officio Thefaurarii Hofpitii Regis, &c. Habet enim Rex alios cleri- FIetalib.2. cap.rj
cos in hofpitio fuo, ut Thefaurar Garderobae fux quse eft locus Clericis tantum af-

J"^'aurarius
Gar=

fignatus, quse in Francia Camera Clericorum appellatur. Huic enini ThefaUrario cur
*'

expens' Regis & familise faas committit, q cum Clerico provide libi aflbciato pro
Controtlatore recordiim habet ut in hiis q officium fuum contingunt.
C Officium Thef. Garderobse eft pecuniamjjocalia exemna Regi fada recipere& Ccmpotum red-

tccepta regifque fecreta cuftodire, & de receptis expens' facere rationabiles, ex- der^'

penfarumque particulas inbreviare, & de particulis comp' reddcre ad Scaccarium

fingulis annis in fcfto Sandae Margaretse abfque facfo prsftando, eo quod de P^ confilio Regis

conlilio Regis eit juratus, Et unde primo debet diftindte & aperte comp reddere Modus' compotL
de omnibus recept feparatim per fe in uno rotulo. In alio autem rotulo de ex-

penfis quotidianis de quibus Sefi audiverit comp, fimul cum Tlief. & confocio fuo.

Itcni de neceffariis expenf. in quibus emptiones equorum, cariagia & plura alia

continent. Item de donis. Item de oblationibus & eleemofynis. Item de va- f

diis militum. Item de vadiis baliftar. Item de feod' forinfecis. Item de prsftit & I

accomodat. •
C Item de expcnf.Oarderobs in quib' emptiones panorum, pelure,cere, fperu tele, Jii

& lui jufmodi coraprehenduntur. Item de jocalibus. Item de expenf. forinfecis, in qui- |j
bus diverlionerant in compot rcddend". Item de Nunciis. Item de Falconaf. Ji

C Thef. autem memoratus convenire debet fingulis nodtibus Sen hofpitii, Ga- Conyehire finguHs f*';

merar Controtlatorem & clericum ejus, Coffrarium, Mar aulae & hoftiar milites, np^iljus. Coffra-
p.

IWar ferviente & duos hol^iar aulsSc hoftiar cameras fervientes, affefforem ferculo-
""'*

^^

tumj pincemam, paneti- piftorcm 8c clericum eorundem officiorum, q de expenf.

diets, Z7Z- panis, vini, & cerviC pichiorum, ciphorum, falisj frudtus, cafei & hujuf-
modi refpondebit.

<L Item duos magiftros Cocorum, lardenaf, poletaf, fcutelaf, falfaf, & cleri- MagiftriCoccrum.

cumcoquins qui de eifdem officiis pro omnibus in eorum praefentia de expenf. il-
Clericus Coquin*,

lius dict« reddit rationem, quorum omnium praefentia neceifaria eft. Item Elee- _

mofynaf, janitor fervientem ad cuftodiam fummaf & caredarum deputatum &
clericum de Marefcalcia cum Marefcall' fradore equorum, qui quidem clericus de

expenf. fsni & aveii literefradture equorCi & harnelie.pro cquis & caredis ac de
vadiis fcrvient fcutiferarum clericorum & garc' refpondebit, cujus intereft fcirc

tarn de hiis qui de novo erunt admilfi ad vad Regis, quam de vagantibus & in

hiis vadia minuere & augere. Vadia autem abfentibus line fpeciali prscepto Re-

gis nifi obfequio reg' fuerint minime concedunt, praefentia autem Coronatoris

Regis



1^2 ^he Qounting-houfe^ ^c, C
ap. 1 9.

Regis neceflario erit in pleno compoto, compoti auditores fuper foro frumenti &
aveii inftruet & edocent qualit proclamat in eifdc partibus |) quod melius fcire pof-
fint quot panes obolati fieri detent de quart frument, quibus omnibus

congrcgatis
audire debet expenf.& rationabilem compot illius dictse.

C MarefchalU autem de fupervenientibus debent inferiori Mar tellimonium

perhibere. Hoftiarius miles hoftiariis aliis de numero ferculorum lardenar, coco,

cameraf, hoftiario earner Regis, & fie quibus alii, 8c fie audiat cothpotus de tota

dieta.

Sim tijcn foHotoet^ a uefcrijJtiou of t^e mti£$ of tlje feijcral officers aboiCi^

faitr, toojt^p tlje reating.
'

K\)e Cofferer is in Fleta caUeti Coffiarius of t\)t Coffer t becaufc \)c ffjoulB

Ahic' fup. Cart. i^atjE ttioncp inW Coffer tb pap toages, ?c. as is afojefaiD. 3It is cnatteu bp tte

"countinehoufe
^^^^"^^ Of 28 E. i ,cap.2 . aCljat all ^urUcpojs fljall accotint in tljc

^
IjoufijolD, oj

having the Green- '" ^^^ Wardrobe, Rot.Par. 28 E,3.nu. 34. no |9ur\3Cpo; artettCD fljall he b?OUgi^£

cloth. Rot. Pari, iefojc tlie Counccl, ?c. but takeW remcop bp ttie Common Jlatt. ^ac t^z
28 E.J. nu.34. Third partof the Inftitutes, cap. Purveyors.
*

^6. £.3.03.2,3,
*

l^iK tlje Statutes concerning pttryepojs, Anno 3d E.3. cap. 2.3 ,4,5,d,^c.
4, &c. X5ut obferue tbat tljere is left out of tbe pjint tlje pain on tbe ^tetoaro, aCrea^

furer. Controller, anii otljcr £Dfficers of tl)c l}oufl)olD at tlje Mngs tuill, foj not

executing tljc Statute ; \al)icl) omiffion Ijatlj mane tljofe of tljc dUjecnclot^ ttje

ioloer.

Rot.Par. 3^ E.3. 0t tljat ^Batliament it luas alfo enaden, tljat tbe ?^ings carriages fljottta he
""• '®'

maiie in as eaCe manner as migljt be, ano tbat in tlje Summer, ano otljer times

coK^jenient, as in Augurt (DjlncU tsalfo left out of tlje p?int.) i?o? tlje liingpCa*

riages fee Mag. Cart. cap. 21. auD tljc cxpofttion upon tljc fame in tljc Second

part of the Inllitutes.

ifoj tlje OTarojobe, Vide 1 5 E.2. Rot. per fe. I E.4.C.I. Clerfe of ttje Wani*=

robe, Rot. Pari. 7H.7. tlje ejcpences ot tlje icings IjouQjolo ano Marcjobe :

I H 8. an Set concerning tljc great ?lI<iaari)?obe. 3 H.8. tlje affignmcnt foj tljc

I5ing6 Marojobe. 39 Eliz. cap.7. Staffer of tlje MlarDjobc, toljofe office isi aci=

countable in tlje Crdjequer. §»ce W.i. cap. 44. luljat iffues tlje ^ftings Suffices

arc to effrcat into tlje OTarojobc ; moje of tljc OTarojobe, Rot. Clauf. 33 E.r.

m.3. Rot. liberationum, 11 E.2. m.4. SCo ConcluHc, ^ffi Rot. Clauf. i8E,4.m.i3.
luljerc it appcarctlj tljat iLcttecs ano Writings concerning matters of &tate,

vid. infra cap. 26. ^W^J ^cre not fit to be maDc ijulgar, toere inrollen in tljc Mavnjobc, ant not

in tljc Cljancerp, as leagues laerc ano cugljt to be, as it appcarctlj in ip E. 4. (5.

J
0uD tljus muclj of tlje Mlarti?obe being mentionco in Fleta.

s:i)c j^fficers of tlje Countings^ijoufc ncber Ijcln pica of anp tljing.

CAR

1



Cap.20,2i. 15^

GAP. XX.

The Qourt of the Lord Stemard^ Treafurer, andQh-^
troller of tl^ K^ngs houfoold, concerning Felony by

comfoffing or confpracy to
l^ll

the King, or any
Lord or other of the Kings Councel^ &c.

T^cp
Ijak 3;tirt!5t!t(tton bp 3£t of |?arliametu to Enquivc, lljcar, atiti Dc,tcr=« 5 H.7.cap 14,

mine t\)t fain offence, a? particuladp ann at lavge appeavct!) in tlje third
nil*utes°cap''ye''*

prt of the IniHtuteSj ca.Feloiiyjbp COm}3affing,OJ COnfpiraCp to bill t^e iSingjfC,
lony by compaf-

fing or confpira-

cy to kill the King
- -

^^ fold?.

CAP. XXL

The Court of the Lord Steward of the Kings Houje^
or in his ahfence of the Treafurer^ and Controller

of the Kings Houfe^
and Steward of the Mar-

(halfie.

Tl^ep
!jatoe 5'ti"isiitction ip ,3(t of |DarIianTEnt to cnciuire of, l)cac, ann ocs^

see"the"s'

"'

termine all Crcafons, a^ifpjifton of Crcafons, spurDets, ^anOaugfjterg, for 'tife t^ia^a^nd

JElajunjcfl, anD otljet malttioug ftrifeing!?, toljeifbp Wtop fljall be fljcD in anp manner of pro-
fif tlje palaces ans ^oiifes of tbe iSing, n in atip otljet l^oitfe teljere tljc King ceeding.

in 1)13 Uopal ^erfon fl;aU be abiDing. flnu l)p tljat ^rttlje
* limit? ano bounO0 ^^^^^fu^^fl' ^„

of tljc litng0 palaces 0^ !^otife0, oj tbe ^oufc luljere tjie Mopal |£>ctfon 10 abis^
orthe^inflkutes/

Ding, aic partictilarlp ant) ejcpjcDj) fct fojt^ anlr DcfcribeD. 5n tin? anD U&e cafes cap. Mifprifion."

tuc refer you to tlie Statute it felf, foi Compendia lunc difpendia. foi.229.^ ^ * vide 28 ca.i2.

T CAP.
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CAP. XXII.

The Court of the Admiralty proceeding according
to the Civil Law,

'Attlculi Admitall-

titis.

The Articles of
the Admiralty,
^ The proces and

proceedings in

this Court are in

the name of tlie

Lord Admiral.

7he title of tkt

CompUinc.

I Objiclioit.

Thi Anfrvtr,

The defcription
and limitation of
the (Sea) wherein
the Lord Admiral
hath Jurifdi^ion.

2 O'ojeliian.

The Anfwtr.
See hereafter in

the proofs by
judgments and

ludicialprefidents

Articuli Admiralitatis.

The complaint of the Lord Admiral of England to the Kings moft

Excellent Majefty againft the Judges of the Realm, concerning
Prohibitions granted to the Court of the Admiralty 1 1 die Febr.

ultir/w die Termini Hillarii, Anno 8 ^ac. Regis : The etfeft ofwhich

complaint was after by his Majelties commandment fet down in

Articles by Doftor Dun Judge of the Admiralty •>
which are as fol-

loweth, with anfwers to the fame by the Judges of the Realm :

which they afterwards confirmed by three kinds of Authorities in

Law. I. By Ads o<^ Parliament. 2. By Judgments and judicial

proceedings : and
laftly, by Book cafes.

Certaih grievances whereof the Lord Admiral and his Officers of the Admiralty
do efpecially complain, and defire redrefs.

'^at UlKtca? tljc routifaiuc of all contvacts auti otlyct tljings Done upon tlje

^ca Ijclongctli to tljc aDmtral luvisDirtiou, t\)t fame arc maue triable at

tlje Common ialu, bj) fuppcfing tljc fame to \)&'oc fjcen none in dicapfine,
ano fuel) vl'^cff.

Tv tlje iiatos of tW l^ealm tljc Court of tlje Scmiral tjatl) no conufanre,

poiucr, 0? juristitction of anv manner of contract, plea, oj ciucrele toitljtn anp

Countp of tlje Kcalm, citljer upon tlje Jlano o} tljeHIatcr : l)ut c\3ei7 fuel) con*

tract, plea, oj ciuerclr, ano all otljet tW%s rifing toitljin anp Coimtp of tlje

ISealm, citljer upon tlie Jlano oj tlje tRElaterj anti alfo ©lUrcck of tlje &ca ougtt to

i)ettieti,Detcrminet,iiifculTeti,anD rcmeoteii bp tlje aiatois of tlje i-ann, ano not be^

foje,oj bp tlje Somiral noi Ijts i.icutenant in anp manner, ^o as it ig not matc^f

rial tol)etl)et tlje place be upon tljc tiiater infra fluxum& refluxum aqus -. but tobC:*

tljer it be upon anp toater toitljin anp Countp. Mlljerefoje toe acknotoleoge tljac

of contractiB>pleaiE!, ano qucrcls maoe upon tlie «)ea, o j anp part tl)ereof looljicl) is

not taitljiu ?np Countp ( from toljence no trial can be bao bp ttoclDc menj tljc

^nmical ljatlj,aniJ ougljt to Ijabc juristiction. 0ud no pjefioent can be fijctoeo tljat

anp^jobibiiionljatl) bangrantco fojanp contract, plea, oi ciucvclc concerning

anp marine caufe maoe oj Done upon tlje S>ea, taking tljatonlv tobetl)es>ea

luljercintlje^omiral Ijatlj Jurisoiction, luticl) is before bp i.aUJ ncftribeo to be

out of anp Countp. &a moje of tljiis matter in tljc i^nfloer to tlje firtlj Article.

Ml)en actions are bjougljt in tljc Somiraltp upon bargains ano contracts maoe

bepouD tlje S>eaSj twljercin tlje Common 3La\n cannot aominiitcr 3iifttcf> I'ft

in tljefc cafes |3?oljibitions are aiuaroeo againtl tbc ^omiral Court.

315argains oi Contracts maoe bepono tlje &eas lubereiu tlje Common 3lalM

cannot aominiCcr^uflice (toljiclj is tlje effect of tljis article) no belong to tlje

Conftable anosparfijal \ foj tlje ?uristiiction of tljc Somiral is toi^ollp confinca

to tljc gtea,luljicl) is out of anp Countp. 15ut if anp 3iiUicuturc, i;cnti>oj otljct

^pcctaltp,oj anp contract be maoe bepono ^ea foj Doing of anp act oi papmcnt of

an? wonej) luitljin tl)is TXttdm, oj otl)ert»)ife,t»ljcrrin tlje Common Latu can ao^

miniCtcp
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nttntOfcr ?ufticc,ant) ^\\it ojuinarp rcmctp-, BJn djcfccafcji neftlibttjcCohUhtilc

anti SBarnjal, \m tlje Court of tljc ^Dniiralip i)atl) anp Jurtetiftion. 0ttli tljere*

fojc Mytxx tljiis Court of tl)c Bcmiraltj) ijatlj Dealt tl)erc'J3itl) ift derogation df tlje

Common 3lato, toe (inD tljat Ipjoljilitione \)tc&t been gcanteiij as i)p Haiu tijep

ougljt.

MJijcrcas time out of miuD tijc aomiral Court Ijatlj ttfcri to talvC aipulattous 3 ohitUM.

foj appearance ano performance of tlje ^efs anB Siti^gments of tljC fame
Court : 3t is now affitmeo bp tlje JncscP of tijc Conmicn Jlato tijat tI)CJ9t!;=

miral Court is no Court of KecojD, ano tijcrcfojc not aMcto tafec Tt'itlj fri^

pulationsi : ano Ijereupcn pjol)il)»tjon0ai'c grantco to t!)c utter o\)crtl)?o'to of

il;at Bturisoiction.

2Llje Court of tljc ^tmiraltv pjocecoing hf tlje €M\ Jiato tg no Court of 'j'"s Arr-^tr;

Bccojo, ano ttcrcfoje cannot tafee anv fuel) lACccgnifanrc aj! a Court of Ixeccjo

map DO 0nD foj taking of I'iecopifances againif tlje Jiatoscf tlje l^ealm, toe

fino tljat Pjoi^ibitions Ijanc Iiecn granteD, a? bp 3iato tljcp ougljt. Sno if an cr^

roncDus fcntence be gi^cn in tljat Court, no Mrit of Crroj, but t.w Appeal bC;^

f0?e certain SDelcgatpDDtljIpc.as it appcarctlj bp tljc s)tatutc of 8
Eliz-Piegins, 8 Eiiz.cap.5.

cap. 5. toljiclj pjo\3etlj tljat it is no Court of KecojD.

2rijat Cljarter#particsmaDe onlp to be perfojmeD upon tijc ^eag, arcDailp toitl)*; 4 objeftior,.

Djaton from tljat Court bp pjoljibitions.

3i tlje Cljarter#partp be maoc toit'jtn anp Citp, pojt, SToton, oj Countp of t^i>i Anfwtr.

iTjijs Itealm, altljouglj it be to be perfoimeo citljcr upon tlje ^cag,o j bepono tljc

^eagj pet is tlje fame to be trtcD ano Dcterminco bp tlje oiDiuarp courfc of tlje

Common Jiatojano not in tlic Court of tljc jaomiraltp, Sino tljcrcfojc toljen tljat

Court Ijatlj incroadjcD upon tljc Common iLato in tljat cafe, tljc 3uDgc of tljc

jSlDnuraltp ano partp fuing tljcre Ijabc ban pjol;tbiteD,anD oftentimes tljc partp
conDcmucD in great ano gricbouiS Damages bp tlje =lla\us of tljc Healm.

SCljat tlje daufe of Non obftante Statute, toljiclj Ijatlj founcation in Ijtg 50a/ef!iciei iObjeaiotu

l3?crogatiuc,anD is currant in all otljec grants,pet in tljc lI,o jD Homtrals |pa^
tent is faio to be of no fo?cc to warrant tljc Determination of tlje cattfcs coms^

mitteo to Ijim in Ijis JLoiDfljips ^Satcnt, ano fo rejectco bp tlje Httnges of tlje

Common lato.
"

*

OTitljDUtall(luefliontljCa>tatUtCSDf 13 R.2.cap.3. 15 R.2.cap.5. anD2H.4, rfje Anfwsr.

cap.i I. being statutes Declaring tlje 3urisDittion of tljc Court of tlje Somiral, '? R-z-cap.g;

anotoljcrein «ll tljc fubjetts of tljeMealmljabcintercft,tannotbeDifpcnfeotoitt) 2 ni^Tp u.
bp anp Non obftante, ano tljcrefojc not toojtljp of anp anftoer: but bp colour

tl)crcof,tljc Court of tlje^omiraltp Ijatlj contrarp to tljofe^tts of parliament itif^

croacljcD upon tljc Jurisoictton of tlje Common liato to tlje intolerable griebance

DftljcfubjCttSjiuljiclj Ijatlj oftentimes ttrgcD tljem to complain in pour ^ajeltiesi
Courts of ojoinarp ^iiiike at VVeftm. foj tljcir relief in tljat beljaif.

STo tlje eno tljat tljc ^DmiraiSittisOiction map rcceibe all manner cf im^£nc\)^ 6ob]tam}.

ment ano interruption, tljc lS.ibcrs beneatlj tlje firll llBjiDges, toljere it ebbetlj

ano flotoetlj, ano tljc pojts ano Creeks arc bp tlje 3uoges of tljc Common
3iato affirmeo to be no part of tlje §>cas, noj toltljin tljc ^omiral Surisoitti*;

on : ano tl)crcupon pjoljibitions are ufuallp atoaroeo upon actions oepenoing
in tljat Court, foj Contracts ano otljcr tljings Done in tljofc places '> nottoitlj*:

fianoing tljat bp ufc ano pjactife time out of mino, tljc ^omiral Ccitrt IjaUc

Ijao ^urisotction toitljin fuclj pojts, Creeks, ano Mibcrs.

K.\}t like anftocr as to tljc firft. 0no it is furtl)er aoDco, tljat foj tljc ocatlj ttf A^wer.

ofaman, anD of mapljem (in tljofc ttoo c?fes onlp) Done in great fljips, being
ano Ijobering in tlje main Stream onlp beneatlj tljc points of tljc fame 3Kibers

niglj to tljc 3>ea, ano no otljer place of tlje fame Uibcrs, noj in otljcr caufes, but
in tljofc ttoo onlp, tljc ;lomiral Ijatlj cognifancc. 315ut in all contracts, pleas,anD
qucrels maoc oj Done upon a l\ibcr, ^l^abcn oj Creek toitljin anp CotHitp of tljis

Kcalm, tljc ^Dmiral toitljout qucftion Ijatlj not anp giirisoiction, foj tljen Ije

fijoulo IjolD pica of iljingsDonc toitljin tlje boDp of tljeCountp,toljiclj arc triable

ip ijctoict cf-ttoclbe mcn,anD mecrlp Determinable bp tljc Common itato,anD not

% 2 toitl;in
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toittin i%t (Court of t^c Stnmiraltp accojting to tlje Ciijil JLatu. JFoj t'^at tocrc

tDc^ittgc atiD alter t^c ILalus of tl)c Mcalm tntl^ofe cafeis, anu make tljofe con*=

irate, pteas aho tiUcrels triable l)p tljc Common laiMjs of ttic ilcalm to k
Bjatott ad aliud examen, aitu to lie fcntcnceu bp tl)e 31uDge of tlje Stimiraltp ac<:

fcojDtngto tbe Ctbil iliatB0. 0ini ljo\u tiangerous anu penal it is fojtljem to Deal

in tljefe cafes, it appearetlj bj? |ui>icial p jefitients of fojmer ages, ^ee fije anfuiec

to tljc firfl Article.

2Cfeat tlje agrttment mane in Anno Domini 1575. bccluan tlje Sutiges of tljc

©ings JlBencbanlitbe Court of tljeflnmiralcp fojtbe mOje quiet ano irertaiii

jjcecution of Homiral 311urisBid:ion, is njt
obferbeu as it ougl^t to be.

SClje fuppolen agrament mentionen tn tljis Article Ijatlj not as jet banner
JibercD unto us, but babing Ijearu tljc famereao ober befojc bis ^ajeftp (out of

a paper not fubfcriberi toitlj tbe bana of an? ^ufgc) toe anftoer, tbat foj fo muslj

tbereof as tiifferetb from tbefe antbjers, it is againft tbe 3iavus ann Statutes of

ttjis l^ealm ; anb tberefoje tbe Surges of tbe ISings lEencb neber afrcutcJi

tbereunto, as tsp?etentieij,neitberDotb tbcpbjafc tbetcof agree toitb tbe terms
of tbe JLatos of tbe Kealm.

thi 8 ohjtilhn. #anp otber griebances tbere are, tobicb in bifcuffing of tbcfe fojmer toill eali#

Ip appear inojtbp alfo of reformation.

Tht Anfwtj. 2Ebis ;article is fo general, as no particular anfbjcr can be mane tbereunto,

Ottlp tbat it appearctb bp tbat tebicb batb been faio, tbat tbe ILojd aumiral bisi

Officers ant) SjSiniCerspjincipalipbp colour of tljefaioboio Nonobihnte, ana

ifoj bjant of learnco atibice babe unjuftlp incroacbcD upon tbe Common J.ab)S

of tljis Wealm, tobereof tbe marbail is tbe Icfs, fo j tbat tbe Lojd aomiral, bis

^Lieutenants, ^fificers, ano S^tntfters babe iDitbout all colour incroacbeo ann

intruDcB upon a rigbt ano pjcrogatibe tue to tlje Croton, in tbat tbep babe fci^

fen, ana conberteo to tbcir objn ufcs grous ano cbattels of infinite balue taken bp

Pirats at ^ea, ano otbcr gcons ano cbattels tobicb in no fojt appertain unto

bis ilojDfljip bp bis lletters |i)atents, tobctein tbe faia Non oblhnte is con?

taincn, ana fo; tbe bobicb be ana bis ;aDfficers remain accountable untobts S^a^
jeflp. ;itlnatbep notoluantingintbisblcffcatimc of peace catifcs appertaining
to tbcir natural 3;urisaittion, tbcp nob) incroacb upon tbe Bfurisaiction of tbe

Common llab), left tbcp n;oulD fit iale ana reap no pjoiiit.iana if a greater num*:

ber of pjobibitions Tas tbep affirmj batb been grantea fince tbe great benefit of

tbis bappp pcacCj tben befo;ie in time of boflilitp, it mobctb from tbcir oUrn i\u

croacbments upon tbe 3furisBi(tiDn of tbe Common llabo. &o as tbep ao not on#

Ip unbtftlp incroacb, but complain alfo of tbe Juages of tbe Ixealm foj Doing of

Slwilice in tbcfe cafes.

aCoucbing our pjocixaings in granting of pjobibitions concerning anp of tbe

faia Articles, tbio tbings are to be confioerca of. i!=irtt, tbe matter i ana fe^

conalp, tbe manner. jTo; tlje matter notbing batb ban aone tberein bp pour
#a|efties Courts at Weftminfter, but bp goaa biarrant of JLaiu ana fojmcr )uai*

tial pjeliaent. ;ana fo; tbe manner, boe babe grantea none in tbe time of tllaca?

tion, noj in tbe 2Cerm time in anp of our Cbambers, noj in tbe Court in t^c

%txm time ex officio, but upon motion maae in open Court bp learnea Coun^?

eel, ana after a aap pjefirca, ana earning gibcn to tbe aa\jerfe partp, ana upon

leaaing of tbe JLibel in open Court, ana bearing of tbe Counccl learnca of fucJj

of iiiz parties as toere toarnca ana aia attena.

SElje faia anfbjers are pjobeaana confirmea fas is afoiefaia^ bp tbjce kina of

Slutbojities in ILaU). iFirft,bp0utbojitpoftbe !0igb Courts of parliament.

Seconal?, bp Sluagments ana )uaicial |3jeCiaents. 2CbtraIp, bp 31BcDk=^cafes, ana

tbe aiutbojitp of our iSoiks.

^ I. Bf Alts of Concerning tbe aas of parliament : Bit is enactca h^ tbe Statute maae in

Parliment. 13 R.2. cap.5. That the Admirals and their Deputies (hall not meddle from hcnce-

i3R.2.cap.5. fojth with any thing done within the Realm of England^ but only with things

done upon the Sea, according to that which hath been duly ufcd in the time of

the Noble King Edward Grandfather of King R. 2. JlBp tubtcb it is matufeft,

tl;at
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tljat tlje jurittidion of tlje Court of aumtcalci) 10 onip coufiiicti to tljtngis Done

ujion tlje ^ea, Djljiclj tljc aWerfc pattp })iclDcD,bitt claimetlj lip a colour of a Non
obftantej&c. \sA)iti) tg uttetlp uoiD, a? Ijatlj been faiD.

315p tlje Statute of 1 5 R.2. cap. 3. it 10 cnartcu anD neclnteo, That the Court 1 j R.2. cajt.s.
-

of the Admiral hath no manner oi conufaiice, power nor jurifdid'ion of any man-
ner of contrad, plea or querel, or of any other tiling done or rifing within the bo-

dies of the Counties, either by Land or by Water, and alfo of wreck of the Sea, but

all fuch manner of contrads, pleas, and querels, and all other things riling v/ithin

the bodies of the Counties as well by Land as by Water, as is aforefaid, and aUb
wreck of the Sea fhall be tried, termined, difcufTed, and remedied by the Laws of

the Land, and not before, nor by the Admiral nor his Lieutenant in no manner.

Nevcrthelefs of the death of a man, and of a mayhem done in great Ships^ be- ^ota, The lord

ing and hovering in the main fireani of the great Rivers only beneath the points of
oreaTe"'''"rrft'

the fame Rivers, and in no other place of the fame rivers, the Admiral (hall have on in cafc"f the*

conufancc. %W latter claufc giDetl) tljc amtiiraf fttrtljer jurifnittton in cafe death of a man,

fif Dcatljano niayljem, C^"') ncitljer of luljicl) loe ebcr meDlca j but in all and mayhem, then

oilier Ijappening loitljin tlje SCljamesi, ti% i\\ aup otljcr l^ibcr, pojt, oj. laoater, ?°°''^^'^ "^"•

lul)tclj are toitljiu anp CouUtp of tbe Ixealm, ( aj3 all Hiuers ann l^aueng be,

a0 Ijereafter lljall manifcfllp appear ; bp erpxefg too?t)0 of tljtg ^tt of partial

went, tl)c :aDmiral oj lji0 EicpHtp Ijatlj no jurifoiflion at all. TOl)ercin itig tQ

Ijc obfertocD, Ijotti curiou0 tljC maherg of tl)i0 Statute lucre to ejcclittie tlje 2nmi>^

ral of all manner of jurtfDtctlon ixittljiu anp Uiater luljirlj lictlj toitljin anp
Countpof tljeKealm.

'SL^C Statute of 2 H. 4, cap.i i. enartetl), That the faid Adl of 1 3 R, 2. cap.5. 2 H.4.eap.ii;
be hrmly holden and kept, and put in due execution, and further at the prayer of

the Commons* that as touching a pain to be fet upon the Admiral or his Lieutenant,
that the Statute and Common Law Ifiall be holden againlt them , and the party

grieved (hall recover his double damages. 31Bp tl)l)icl) 0(1 it appwretlj, tfeat tlje

|>tattite of 1 3 R.2. 10 but an affirmance of tlje Common JLaitn, a? fijall alfo ma^
iiifcftlp appear Ijcrcafter.

XM\)it\) tints, ;acf0 cannot be cifpcnren toitljal bp a Non obftante, 30 Ijatl)

iiien fato befoje, but remain in full fojce, ann Ijabe been put in mt cicecution in

allagc0.

2Lljt0 Statute ofay Eli?, c.i i. Befcribct^ particularlp tlje limits of tl)eJLo?o 27 ei. cap. nj

a!5miral0 lurifDiction in tljele toOjn0. All and every fuch of the faid offences be-

fore mentioned, as hereafter fliall be done on the main Sea, or coalf s of the Sea, be-

ing no partof tlie body of any County of this Fvealm, and without the precincff,

jurifdidion and liberty of the Cinque Ports, and out of any Haven or Pier, Ihall be S £'• cap. S-

tried and determined before the Lord Admiral,&c, &0 30 bptljC juOgment of tlje

iuljole |)arliament tl)c jurifnittion of tlje JlojD 0omiral i0 wljollp confines to

tbc main Sea, oj CoaQ0 of tlje &ea being no parcel of tlje boup of aup Countp
cf tlji0 Realm.
Sno Ijp tljefe four Slfl0 of l^arliament all t^e faiu objection0 tljat lja\)C iajii

mace, j can be maoc againtt tljc pjocfctfings of tlje J^ing0 Couct0 at Weflmin-

aer f being grouniseti on tlje famej are fullp anftoereo. 0nD toe toill conclude t^ia

flrft part tottlj tlje faping of (0oo Ijimfclf. 3lmigljtp ©ou (a0 Ijc Ijimfelf out of

a iuljirltoinB fpahe; Ijatl) fljut up tlje Sea uiitljin certain Dojeg ano bonii0, Quis
conclufit oftiis mare, quando erumpebat, quaii de vulva procedens : circumdedi illud 1°'' 38'8.io,ir,

terminis meis, & pofui veftem & oftia, & dixi, Ufque hue venies, & non precedes

amplius, & hie confringes tumentes fluflusejus.

Concerning tl)e feconobinoof pjcnfjviz. bp B^uugmcntganDluDicialpjeODents, «[ z.sy Judgmmfs

e^crp of tljem in all fuccclTion© of age? in ferie temporisj tailing fome in eiierp ^"'^
jtdidai'prej?',

age f0(i manp tljat migl)t be citeo.
''"'^'

Regilkr Origin. fol.i2p.F.N.R. 114. 31f gojns 1)2 tafecu from an dUngliCf) man Regift. origin. ,

in Spain bcponn tlje &ea, anti tlje partp cannot obtain juftice ti^ere, Ije fftall Ijaue foi- 129' f- n- ^-

a TtMjit to tlje a>ljerif to arreft tlie bonp of tlje offenuerg, ano to feife of tljeir gams "4-

to tlje ijnlue : iuljicl) pjoioetl) tljat tljc ^omirai cannot IjolD pleatl)ercof, fonl;at

iije
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t^e partp tiat^ rcmen? i)p tl)C Common 3Lato, aim tijc 0timiraT,5 pctoer ijs onlp
Super altum mare.

fiil. 6 H. «J
^''' '^ ^' "^^ ^'^^' 5°3' iw t'^C <C'>ttt£ of Common ^Ica^ liettofljn John Burton

Rot. 303. In Banc, ^laintif, anO Bartholomew Put iBDefenDantjtlje cafe toas t!;ts upon tljc faio ^ta#
tttteis. %Mt fait Bartholomew fiico tljc faio John Burton in t\]t Snmiral Cottrt

lefojC Thomas SDube of Exeter tfjEtt 0rimiral of Enghndj foj t!jat t^ic fata John
Burton iDitl) fojce ano atms tlj£ fcrono nap of September, an. I W.6. tl)j0c S>ljips
of tl)e faio Bartholomew loui) Ijtg pjifou£r;s aiiD mtrciiauJit^cs to tljc ^aiue of

^60 marfeis, 5 s. 5.d. ob, in t\t fame ^Ijipg being,m tafee ano carrp atoap, fup^

yofing tpl^tsi lil3Cl tlje fame to lie tafeen aiuav, fuper altum mare, upon tl)e Ijtgfj

^£a. 0lt^OUgf) ttje tafeing afojefaiO laiajS infra corpus Comitatus in Brillow ( t\z

fa Porttf. fain ^fjipis Iping in tf)c IjaDen of Brlitow ) ant not upon tljt Ijiglj ^ea, conttarp"^
to tl)e fojim ano effect of tlje faio Statutes! , tlje partieg oefcentsca to an iffue,

in^icl) iQjas founo foj tfje ^laintif ano oamageg aficlTeri foj tl)c |JJaintif to 700 1.
'

jano it appearetl) bp tfje Kecojti>tIjat tl)tg being tfje firft cafe tl;at toe can pet fino

tljat receiiieo iungmentin tfje Cottrt of Common |)Ica6 upon tlje faio Statutes;,
. tlje fame oepenoeo in aotoifement ano Deliberation eigl)t2Cermg : anotljen tlje

recojB faitl), Et fuper hoc audito tarn recordo quam veredidlo prsdicflo, be per
Curiam plenius intelled' : Confideratum eft quod pr$d' Johannes Burton recupe-
ret verfs' pr$fat Bartholomaeum damna fua prsdida occalione attachiatnenti,

profccutionis, & vexationis, quam mifarum & cuftagiorum ad feptingentas libras

per Juratores prsd' fuperius affefs' in duplum per ftatutum, &c. quse damna in du-

plo fe extendunt ad mille & 400 1. & idem BartH. poenara decern, librarum erga
Dominum Regem nunc per idem Statut incurrat, & capiatur, & querens remittit

400 1. tUlpon toljid; ^ntigment fcur tilings are to be cbfcrbcD. iTitft, SEljat it is

contemporanea expofitio, being mate luitljin ttocntp pearis of tlje mafeing of one
of tljC fait ^tattttesf, ant contemporanea expoiitio elt optima, ^econtlp, SCljat al^

beit tljc fait tljja; s>l)ip!ai ^i^it^ tljc pjifoncvs ant mercbanti^es in tljem lap in

tljC IjabCttj inter fluxum & refluxum aqua^, ant infra primes pontes, pet tljat tbc

batien i% infra corpus Comitatus, ant tljat foj talting of t\)Z S)ljip? ant tbe pjifo^

neis!, ant mercljanci>cs in tbc fame no ftiit otigbt to be in tl;e Somiral Cottrt,

,

but at tlje Common Jlato. 2Lbirt)Ip, acbat tlje Court of Stmiraltp batlj no ttt*
' riftittion but fuper altum inare, tol)iclj is not luitbin anp Cottntp, foj tije luv
cojt faitlj, tl)at tlje fait tbja 3>ljtps toitti tbe p?ifoners aixt mercljanti?e in tbc

fame, tit fie infra Comitat Brillolis, & ncn fuper altum mare, aS tlje l^laintif in
'

tbc i^tmiral Court ftippfet tbc fame to be. Ilafflp, SCbat jutgment fo foIemn*=

Jp, art toitlj fucb atuifement gi\)£n, if it iuere alonctocre fufficicntto gibe full

fatisfatSion in tljis point : fox Judicium eft tanquam )uris didlum, ant Judicium
pro veritate accipitur. 3Eut to pjocett.

Pafch. 12 H. 6. Vdik\\. 1 2 H.6. Rot.i 24. a like action bjougljt bp R.obert Cupper upon tbc fait

Rot. 124.10 Banc. Statutes in tlje Court of Common |)leas (reciting tlje fait tbjec a)tatuteg j a^s

gainfl J. Rayner of Norwich, foj tljat tljC fait Rayner tit fuetljc fait Cupper in

tl;c Court of ^tmiraltp faefoje J. Countce of Huntingdon ant Ivery i,iettt£nattt

to John^Dufee of Bedford Stmiral of England, foj tbat Rayner babing a Sijip

Id Portu, I" Por^x aqua^ Jernemuthx infra corpus Com NorfF. rcatp foj a tiopage to Zea-

land, tlje fait Cupper entret tbe fait ^bip Iping in tbc faio Ijauen, aitt tcok

atoap tiberS gOJtS in tlje fame being, afferendo per prsdidum placitum res ilias

fuper ^Itum mare emerfifTe, ac fi res ills fuper altum mare emerhffent cum non ibi,

SMlch. ?i H. 6. fed apud Jernemuthani contra formam ftatutorum prsd', Inljiclj alfo pjobeti) tljac

Rot. 315. In Banc. Ujc babcn ig toitljiu tbe botp of tbe Countp.

R-'i ^no'^cr^" ^" ^^^ ^^^^ Ktxm in tbe fame Court a Itltc action bctluan John Widewell

prdiibhi'on upon
^"^ ^^^^ f^i" 1°^" Rayner, Rot. 123. tubtclj iKitlj manp ctbcrs being to one tU

a Charter-party, feet toe omit.

Hil. 17 Eliz.. Roc. a Mich. 3 1 H.<5. Rot.2 1 5. bcttoffin William Hore, attt Jeffery
Unton foj a fuft

cafc'^nd^infi"""
in tbc Court Df atmiraltp befo?e Henry Dul^c of Exeter, iltsmiral of England,

otheRuponciiar- tonccrning a contract of fourfroje potints ttpon a Cljarter#partp of afitaii of a

ter-parties. ^bip Of tlJC fait Jeffeary cailet tbe Trinity ofHarflew to go from tlje ^^\i. of

pole
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^Olc tOluartlS tljC part? of Srclanti, cum contra f}us illeapud novam Sarum infra

corpus Comitatus, & non fuper alciim marc facftus & juiidus fuit, conrra fonnam
ftatutorum prxd'. 2Cl)e SDcfcntintu plcalieD to tfftie/ iDljtcl) lons founD againft j

!^im, anooamagcs alUnco to a IjuncrcD marfe?, anD cofts to to?tj) voitno : aim I

ti)creut)on Jungmcnt t3 giucn bp tljc Court, tl)at \)t flotilD rcfobc r 1je0 oamagcji 1

in duplo, accojOtng to tljc 3>tatitte, ?c. OTljtcl) jticgmcut cii-eclp p?ouctl), tljat \

if aCljarteivpartpo?. anp otljeu contratt l-e nianc tuttljin <irtt}),2[:oUjn,cjComti|) j

of tf)e IScalm, tljotigt) t1)C pcrfo?niancc tljcrcof lie to Ic tone ant) yc rfojitico iip^ ]

ontljeljiglj &ca, I'ct tlje^Dnitralbatljno jttiifotttton, tccaufc it maj) lictrifu <

i)p f^e Common ila\j3,a!£S bv tlje faio ISecojD it apyearcti). 3£itt vuljcrc tlje \ul)clc . I

l0 to hZ Done fupra altum mare, anO no pavt Of it infra corpus Comitatus, t|)C 01i# 'i

tiiiral Ijatlj juriftiittion. \

Sn^c Statute of 32H.8.C 14. Conrcrning fraig1;ts!offliipg gtlift!) totljeliojn 5a h. g.dp.u.
'j

Htimiral oi Ijis: SDcptit]) poliicr to mahe Certificate concerninir tlje 3>l)ivs of ^M^ \

ens in po^t0, fc. ;9nD if t\)Z !Lojd 0tiniiral oj bis SDeputp le not rcfiant, ttcn
1"

it giuetl) po\jjcr to tljc CuHomer ano Controller, 0? tljeir tDeputp to mahe Cer-
tificate : but \Mitljout (iiteftion tljis giijecl) no potiier to tlje i.ojD 0nmiral to !;cla J

•

plea of fraigljts of a)ljips mojc tljen Ijc Ijao before, no nio;e tljcn it notlj to t\]t

Ctiftomer ant Controller, to tobom equal poU'cr is gibcn b^ tlje ^n to nialte i

Certificate concerning tljc fijipis of 0lien0,jc.in tlje abfence of tlje iLo?D^cnural
01 Ijig SDeputv, ais to tbe ILojt 0tmiral oj Ijig SDcputv being pjcfcnt i ant yet
no man toill affirm, tljat tljC Ctiftomer ant Controller can belt pica of fraigbts;,

Mich. 58 H. 5. R.ot.36. cr. pjemunirc bjOUgbt by John CalTy C-fci', Qui tam, Mich. 58 M.S'.

&c. againft R-ichard Beuchamp, Thomas Paiince (lEf(luire0, ant Otljcrs upon tljC ^°f-3^- "•

Statute of 1(5 Pv. 2. foj fuing in Curia Romana vel alibi, of mattery belonging
to tbe Common iiaw. i^oj tbat tbe SDefentant tit fue tlje ^laintif in tlje 00?=

miral Court befo?e Henry SDuke of Exeter, tljat tlje fait John CalTy tit take

ant carrp aiuap certain BEetwelS fuper altum mare, ubi idem Johannes Caffy bo-

na ilia apud Stratford at Bowe infra corpus Comitatus Midd' & non fuper altum

mare cepit, luljiclj is fo e\jitcnt, ant of fo tangerouiB confcciuent, ap no applicatij=

on fljall be mate tlicreof.

3In tljc bcDlt of CSntriesi fol.23. tit. 0tmiraltp, it appearetlj tljattbc talung of Book of Entries,

a &ljip callct tljc Trinity of London lying upon tbe Uiter at E. in tbe County of fo'- 23.

Kent is riot fuper altum mare, but infra corpus Comitatus Kantis. ;9nt tberefo je a

fuit fojtbe caking of tljat &bip Jpiug tbere in tbe Sltmiral Court before John
©arl of Huntingdon ^tmiral of England appearetb to be againft tlje fait &ta<=

tuteSj ant yet no queftion tljat taking toas infra fluxum be refluxum maris, &
infra primos pontes.

pH.7. pjemunire bjougljt foj a fuit in tlje Stmiral Court befo?c John Book of Entries;

Carl of Oxford foj taking ant carrying aluay, quandam naviculam apud Horton "^' '"P"'

Key at Southlyn, &c. fuppofing tlje fame to be fuper altum mare, toljere it toasi

intra corpus Comitatus.

Mich. i<5 H.8,Rot.i4.o. %\)t WatX. of Thames at Belinfgate is not toitljin tljC ^^'^1'- J^^ ^.g,

(Uriftiction of tbe Sitmtral, but infra corpus comitatus. ^°'- '-t^'

35H.8.aipiobibitiontO John Dudley J&nigljt, CUfcOUnt Lille foj Ijoltingplea Book of Entries,

in tbe Court of atmiralty foj a contract mate in P<.ivo Thamelk, fuppofing tbe
"''^ '^"P''**

fame to be fuper altum mare, toljere in trutlj it toasin Rivo Thamefia: apud B. in

Com' Ellex, iMljiclj UOttoitbftanting Uias infra fluxum & refluxum aqus, 6f infra

primos pontes.
Hil. 36 H. 8. Rot. 38. cr, Clje M^Z p?oljibition inter Wheler & Warner, Eo- "''• ?^ H3»

dem termino Rot.Inter Tooly & Lewes, a pjobtbition foj a contract mate at Dan-
^'"' 5^- "'

like, in partibus tranfmarinis. 0nt in 2 Jac. Regis, tbe tnljole Court of Common
PleaS, becaufc tlje libel fuppofct tljC ^tt to be tone in partibus exteris & tranf- ^f''- 2 Jac. Regis,

marinis, grantet a p?obibition.
^'^

'"rrTr^T
^

-
Trim 38 H.8. Rot.i2(5.betltt3a;n Crane ant Bellapjomifc mate at Dertmouth, /%,,w ^^

tbata a>bip callet tbe Mary Fortune fljoulo pafs fafely toitbout taking ant fur:? phiupThef,

P?iCngj^c. ujljic^ 3>l)tp Tcoas afcec taken bp tlje ^paniarts fuper altum mare, Tr.jsH.a.Ros,
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is not Determinable in t^ie Court of tlie atmiraltp, foj t!)at albeit tlje taking
toajs upon tl)€ ^igl) Sea, pet tl)e p^omtfc Djajs maoc upon tl)C lano, toljereupon
an action Dotlj Ipc at tlje Common 3lati).

Tr. 5 & 4 Ph. & Trin. 3 & 4 Ph. & Mar. Rot. 709- letlueen Lawrence Mafherode, anU Richard
Mar Rot. 709.10 Wyn, a

prohibition
out of tbe Cotirt of Common pleas to tlje Court of tib^^D:*

Banco.
micaltp, William iLoju Howard tljcu llojo 0t)miral being;,

Eodein Termino Trin. 3 & 4 Ph. & Mar. Rot. Sir. t\)Z likt piobibttton grantCti CUt of tljC fame
Rot. sii.inBanc. <£:jjm;t to tl)e Court of ^omiraltp bctuiccn Robert Inne Iplaiiuif, anD Roger

Garland SDcfenbant.
""•4 & 5 Ph. 8e Hil. 4 & 5 Ph. & Mar. Rot. 831, t\)t like pjoljtbitton.

• ^°^»it. ^^^^ gyg j.jjg pjefiDents in tlje iScign of tlje late SEJuccn EIi7. in t'^e Court of

Common pieaSjt^e laings lEencl) anD CrclKquerjtoljtcl) "me purpofelp omit, ana
infill ratijet upon tl^e moje ancient, pet one j t\uo toe toill remember concern^

ing tilings happening bepono &ca, toljereupon an action Dio Ij'c at ttje Com^
mott iiato agreeable toitlj tlje pjcfiDcnt in tlje Ueign of H.8.

Mich. 3P&40EI.
^'<^'^- S9 & 4° Eliz.Rot, 3158. ^ pjoljibition out of tlje Court ofCommon

Rot. 3153.

'

ipicas fo? a fuit in tlje asmtral Court upon a bill unDcr tlje parties Ijano ano
fcal foj ftexii^ crolunSj foj

ti^at
tlje bill toas maoe bcponD sea.

Mic. 3 jac. in 0nD Mich. 3. Jac. a pjobibition luas granteD in tije like cafe to tlje ;3lDmiral
Scacrar'. Coutt bp tlje Coutt of (EfcljCq,UCrj fo; S>ir John Swinarton Ijabiug tlje p?ibilft!ge

of tljat Court foj a matter riCng bepouD tljc s>ea. ;anD Diberjs pjoljibitionis gi-an#

teD alio in tlje like cafe in tlje liings 3fenclj.

See in the chapt. i?oj taufcs of acttons toljlclj ate tranfitojp tone out of tbe I'^ealm, an action
"of the Court of map ipe at tlje Common laiuo, but if tljccaufe be criminal oj local Done bcponu

Marn^ai
'"^'""^ ^ea, tljeu bcfoje tlje Conftablc anD iRarQial onlp.

1 3 By book: cafes Concerning tlje laft manner of pjcof, viz. bp JEcok^cafes anD autljo?ities of

and authorities in OUr bcokS-

i.^'^- . 3n jtlie UegiUer tlje mott ancient hm'k of t!)C iLalai, fol. F.N. B. fol. 87. 1. 5c
TempsE.i.Avow. gg r

mum Banc.

°™"
5n Temps E. i. Tit. Avowry ip2. alSepletin luas bjougljtfojtljc taking of a

^Ijip in tlje Coaft of Scarbovow in tlje ^ca, anD foj carrpiiig tlje fame from
'

tljcncc into t^e Countp of N. Mutford tlje plaintif countetlj of a taking in tbe

CoaQ of Scarborow, inljic^ is ncitbcr SToum ncj place, out of tuljiclj a SurpniaV
be taken, fo? tljat tlje Coaft ig fcur miles long, ano alfo of a tt'ing Done in tljc

^ca, tl)is Court Ijatlj no conufancc, to; certain uiigment isgiijcn tbercof 10

iparintriF. Berry Cljicf lufticc of tljc Common picas '> tl;e iiingluilletlj, tliat

tlje peace be as lucll kept on tljc ^ea, as on tlje iianD, auD tuc finD tljat pou arc

come Intbcr bp Due p?ocefs, anD tljevcfoje ruleo bim to anfiucr. ^ut of teijicl)

four tljtngs are to be obfcrbeD.i^irftjailjat it is callcD tljc s>ea luljicb is not iDUlj^

in anp Countp from luljcnce a 3urp map come. ^cconDlp, SZljat tljc »)ea (being
not toitijtn anp Countp ) is not taitljin tlje jtirifDitfion of tlje Court of Common
jpieas, but belongs to t^c SDmiral jurifDiction. SCljirDlp, Sljat toljcn tljc sljip
came toitliin tlje Miter, tljcn it is confefTcD to be toitljin tljc Countp of Nor-
thumberland, iaftlp, SEljat toljen a taking is partlp on tljc ^ca, anD partlp in

a ISiber, tljc Common iLato fijall Ijate jurifDiction.

8E. 2.tu.coron. ^ ^.2. tit. Coron.399. BJt iSHo part of tljc sca, luljerc one map ik, tuljat is

399.

* '

cone of tlje one part of tlje toatcr,anD of tljc otljcr,as to fee from one JianD 10 tljc

otljcr,tt)at tljc Coroner fljall ejcercifc Ijis office in tijis cafe, anD of tljis tlje Coun^

trp map Ijatie knotolcDgci luljerebp it appcaretlj tljat tljingc Done tljcre are triable

bp tljc Countrp (tljat is, bp gurp) anD confeciuentlp not in il;c ^omiral Court.

43 E.;* Vid. 5 E. 43 E.3. NorfT. astljC faiD llOJD Dier HOUCljctb tljcHccOjD in Mich.i 5 & 16. El.

3.3. Tit.Rcple- faping ( quod vidi ) t^e cafC luas, tljat tljc abbot of Pvamiey txias fCtfcD i'f tljC
vin. 41. mannoj of Brancafter in Norff.boxDcring upon tlje ^ca, upon firtp acres of luavf!)

of tnljiclj mannoj tljc »»ca DiD flow anD rcSoin , ano pet it tuas atjupgev parcel

of tljc abbots manno?, anD bp confcciucncc toitijm tljc boDp of tlje CouiU'i unto

tljc loto toatcc mark.
Pafch. 17 El. la

^^j ^ y^^p aDjuDgcD Pafch. 17 El, tn tljc C-.tdjCQucr, D.g?,s Icing ]i laintif,
^accario.

^-^^^
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tljattljc iLano licttoaii tljc flouotng ana rcflototng of djc S>fa lidcugcn to iijz

jLojo of tt)e S^annoj auiojuung, a0 t(jc JLojB Dier notlj ttjcrc vcpojt.

48E.3.?. 3f atlianncntiakesiacoDcnanttottljmctofecbc ntc in a
.^Ijip np^ 48E.3.3.

on tljc ^ca, yet ii lower ne foit pay, it fljall 1)0 BcmanDci) in tW Cottvt l)p tijc

Common iato, 8c ne per la Ley de mariner.

4«5 E.3.tit.Conufans36.jgin0ttionof aCrcfpaf© toas Ijotigljt foj taking of a 4^ E,?. tic Conu-

&l)ip in t^c l^auen of Hull againft ceitatn peifons , tljc ajatoj ano IBailtffs of f*"* 3^-

Hull DcmanDCli conufans! bp tljc Cljarter of tljc JUing grantcn unto tljcm, tljat

tljcCiti?cn0anDl5wrgcirc0of Hull fijoultinotlje implcaDcD alibi de aliquibus

iranfgreliionibus, conventionibus & contradibus infra burgum, &c. quam infra

burguni. 0nt> tljc Conufang toag granten •, tol;iclj pjoDcu tljat t\)t l^atcn of Hull

M]tKt t%t ^%\^ Din rine toass infra Burgum de Hull, anD Lp confcqitcncc Infra

corpus comitatus, anD cctctminaWe ip tljc Common JLaiu, an& not in tljc Zxnf

iniial Court.

7R.2.tit.Trefpafs in Stathampl.54. fn^Ercfpafg foj a^fjtp anU certain S^cr^ 7 R-a- Trefpafsia

cljanm^c tafecn atuap Ctoljidj S^rcfpafis mutt of ncccfTitp be aKctigEri.in fome statham pi.54.

JEoiun anu Countp iw fomc liiDcr ojl^auenj) tlje ncfcutiant pleancc, tljat %c cto

take tljemln le haut mere ove les Normans queux font enemies leRoy. ^nn it ig

ruleii a gam pica, tuljiclj concurrctlj toitl) tljc otljer brofes,

7 H.6.22.35. 0n ;attionltctl) at tlje Common 3laui foj fo?cffaning, ?c. in a 7 H.f.22.3j.

^o%t oj ^aucn, foj tljat it is infra corpus comitatus, ano triable bp tlje Common
JiaiBj ant bp confeciucncc tljc ^umiral Ijatlj no BCurisDiction tljerc.

19 H.6.7. 2Dlje Statute notlj ceftrain tijat t\)t 0timiral fl-all not IjoId plea of '9 H.5.7.

anp tljing riCng toit'^in anp of tljc Counticis of tljc Hcalm,but cirecuttous Ije map
mafec upon tljc Jlann. Sinii tljercfo?e looljerc it is faio in 22 Afr.pl.p3. tljat cUerp 22 Afr.p.p?,
toatcr toljiclj flotus ann rcflolus, is an 2itm of tlje S^ea, pet it follotoctlj not tljat

'"'

t^c aomiral fijall Ija^e ^urigaittion tljcre, unlefs it be out of cuerp Ccuntp, j

clfc fuel) a place toljcreof tljcCountp cannot tahe knotolecgc, as it appcarctljiti

tlje bfflk of 8 E.2. befojc citen. 315ttt of tljis mo;e Ijcrcaftcr.

Fortefcue cap. 32. fo. 38, Nam fi qu£ fuper altum mare extra corpus cujullibet rortefc. cap.52;

comitatus regni illius fiarit quE poftmodum in placito coram Admirallo Anglic de- fo-SS.

ducantur per telks, ilia juxta le^um Anglias Sandtiones terminari debent, laljici)

pjoDctlj bp ej;pxcrs iMOjtis tljat tlje Suriscittion of tte Somiral is confinec to

tljc Ijig]^ §)ca, toljiclj is not Ujitljinanp Countp of tlje iSealm.
- 2 R.3.fo.i2. Hibernici funt fub Admirallo Anglisde re fadta fupcr alfum mare,

^ ^S-J2.

toljiclj agreetlj toitt) tlje fojmcr, viz. tljat tlje 3!ttris5idion of tlje ^umiral is

fuper altum mare.
\^ . . ^

Stanford, lib, i. pi. cor. fo. 51. b. 3;f one be Oain upon anp 0rm of tljc ^ca, Stanf.pi. cor.h?,

luljere aman map fa tlje JtanD of tlje one part ano of tljc otljcr, tljc Cojoncr fljall s' '^'

inquire of tliis, ann not tbe Somiral, bccaufc tlje Countrp map take cont;fnncE of

it, ann ijotlj uouclj tljc fain Sutljojitp of 8 E.2. biljcrcupon Ijc ccncltitictl) in tbcfc
,

-' -

hJOjDS. &0 tljis pjoDctlj, tljat bp tljC Common ilatu bcfojc iljc statute of 2 H4.
'^^^'^

&c. tl^e admiral tiau no iurisDirtion but upon tljc Ijigl) ^cajisbiclj onlp ^utl)o;i^ j.^';.-,

tp U3CIC lufficient to o\)er#rule all tlje fain qucHions. JToj Ijcrcbp appcarctljjtljat sr.;.q s.ov

tlje 3urisniction of tlje aumiral is onlp confincD bp tl)c Common laua to tlje
. •inoo-j'

^ig^ ^ca, anu agratlj toitlj all tljc fojmer IBojk cafes ano 2tts of parliament.

4& 5 Ph. 6c Mar.Dier i5?.b. 21Ep tlje Hlibcl in tl)e Ssmiral Court iljc caufcis
4^^

s P'l- & Miy,

fuppofeti to commence Sur k haut mere & infra Jurifdidtionem dil Admirihy, ubi
^^" '^^•'^'

revera fada fuit in tali loco infra corpus comitatus 6c non fuper altum mare.?i2Ujcrf^

ip it alfo appearctlj, tljat tlje llojo admirals potucr is coufineo to tlje Ijiglj

^ca.
Pafch. 2S Eliz. in tlje iaings 315cnclj tljc cafe toas, tljat a cljartcr^partp l^nm Pafch.28 Eiiz.

ittlicnteti, ijjasmaticatThetford in tljc Countp of Norfolk, betlnrcn Evangeliil

Conlhntine of tljc one partp,ann Hugh Gynne of tljc ocljcr part>bp tljc tnljiclj Con-
ilantine oiu covenant Tojitlj Gynne tljat a certain ^Ijip fijoulo fail luitlj mcrcljan^

tiKS anD goi3S of Hugh Gynne to Muttrell in Spain, auD tljcrc fijOttlD remain

..i)p certain Daps, ?c. ^pon t'^e bjcaclj of Ujlj^^ Coiienant Gynne b^cuglit an

TSX ;3(tioii
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i^jtion of uCbt of 500 li. upon a claufe in t Ijc fame Cliartcr, aut> allctigcij [t\)C

i)?cacli of tl)c CoViennntj fcj djat tlic ^Ijip £i53 uot remain at Mutterel in Spain,

h^ fo manp i!av0 as; tJctc limitcti bp tljc <Io\)cnaut. ©Kljcrcupon iffue mas ta#

ftcnauntr ten before 3>irCliriltopher\Vray Cljicf 5uO[ice of England, ano foitna

fo; tt)C plaintiff : ann in arreft of 3!uti5mcnt it toas (lieiucti, tljat tljis iffue m
rife out of a place totallp ano mixrlp in a fojrein liingfom cut of tlje liealm,
from luljcnce no 3uci' of ttoelne men coulo come, anu tijcrefoje tlic trial toais iix<f

rufficienr. iEut it luas anjungeD bv^ir Chrinopher Wray, S»ir Thonnas Gawdy, ,

ano tlje toljcle Court of iuuggi ilEcnrl; after great telilieration, tljat tlje plains

tiff fliouln reconcr 500 li. bcfiDcgi Ijis camagcg anD coCs, fo; tljat tlic Cljartet

party twljercupcn tljc action is lijougljt toais mane at Thetford luitljin tljiis

iaeafm,anD tljat tJje trial being in tlje fame place tuljere tljc action luag! bjoutj^t,

teas fufficicnt.

Mich. 30& ?r. <3nii tlje lifee cafe toas after atijutrgeti in t%c fame Court, Mich. 30 & 31
Eiiz. coram Rege. gij^ (» ^^^ ^dmx upon tl)e cafc upou an AfTumpfit grcuntcD upon an inftrui:

tncnt caUcti a ^olicp, commonlp mate betijjccu a^ercfiantiEi foj affurance of tl;cir

gcot)0, \ijliercbi) tlje unticrtakcr cio affume tljat fuel) a Sljip fljoulo fail from
Klelcome Regis in tlje Countv of Dorfet «ntO Abvile in France fafel^ tuitljOUt

violence, ?r. ann ncclaren tljat tljc fain Siljip in failing totoarns Abvile, tljat

is to fap, in tlje lSi\jcr of Scmne in tlje l^caim of France, teas arrcflteu ii' tlje

ifrcncl) !^tng, ^c. teljercupcn ifTuc toas tafeen ant trice, teljerc tl)e Scion upon
tlje Affumpiit luas bjougljt, ann again tlje baliaitp of tljc trial netolp q.uctti;'

onen, ano in tlje cnn refol^jcti anu aDjuugcD as tefoje ; wljiclj 3utigment pjoDes,

ttat luljere part of tlje contract o;l otljcr tljing is mauc in anp place mitljin

anp of tljc Counties of tlje Kcalm, tljotiglj tlje performance tljereof be upon
tljc Ijiglj ^sca, tlje trial ann Determination of tlje mljole 3ict belongetl) to tlje

Common liato, ann confctiucntlp tlje Court of tljc ^Bmiralt}) ougljt not to

Heal tljereVuitlj.

3I^l;efe anfwcrsi being nclilJcreD to iiing James, magna eft Veritas & prs-
valuit.

^ Thi K'lgs p«- J^m foj tljc great pjetogatitic ann intcteft tl)at tlje 31iing c*" England Ijatlj in

rogativi of tht sia,
j^jg ^f,^^ j,f England, ano foj tljc autitiuitv of tljc Ccurt cf tlje Samiraltp of

^Thi Antiquity of England, ant) of tljc name of tlje 0»miral, xnc Ijabc fan an ancient ant a notable

the courtof Admi- ISCCOJU iutituletij Dc fuperioritate maris Anglffi & jure officii Ad -.iralitatis in eo-

raiiy long hsjou tht dem. ^"
§>o muclj tjljcrcof as Ujc finu in Archivis regis, toe tola traiifcribc de

Reiin ojE. 3. m ygj^Q j,^ verbum, ag it is in tljc UecoiD it felf.
"abofe days jome

' ^ ?

hiue dreimid it hi'

gin. _ _
A vou-f Sejgtjiciirs Auditors Deputes per' le Rok de Engliterrc C^ de

Turri London!" Frufnc a
redrcjjer Ics damtgcs pits ai gents de lour Roialmes (^ des aiiters

Tliis caufe was terres fubgits a lour feigmtries per nicr c^ per terre en temps de pees &
handled in or a- ^e tmves. Monjirent les procurours de Prelats ^ NoUes^ e>'^ del Ad-

cfE.i. asbVdU ff'irall de la mer d'Engliterre d^ de Cotmninalties des Cities d"^ des Vil-

vcrs parts of the ks^ c^ des Marchants^ Mariners^ Mejfigicrs, d^ pekrins ^ des tents
Record It appear- ^jiUrcs' dit dit Royalme d'Engliterre & des aidtres terres fubgits

a la

Admiral of the jeigmiric du dit Roy d'Engliterre <& daillonrs (icome de la marine de
Sea of England.

Q^f^f^e, Catcloigne, Efpaigne, Alcma?gne, Scland^ Hoyland, Fri/e,
Den-

remarch^ ^ Norrvaj/ c^ dc pliifonrs aultres lienx del Empier, que
come

Time out of mind ks Roys d'Engliterre per raifon du dit Royabne du temps dont il ny ad,

mcnwire du contrarie eujjcnt efie
en paiceable pojjejfion dc la foveraigne

Seignurie dc la mier d'Engliterre (& des Jjles ijieants
en ycele per ordi-

Laws, Statutes
"'"'^^ ^' <^fiabliJl)Kient

des Icjs^ ejiatuts, & defenfes & des vef-

and Ordinances. Jeaux autremcjit garnies que vejjeaux de merchandifc & dc feurte pren-

dre (d^ fative gardes doner en tons cas que meiiierjerra & par ordinance

entre tout manere des gentftaunt dautrc (ignnric come de lour proprc de

torn
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tous aitltrcs

fiiitz, fiecejftries a la garde dc pees, droiture & ecjuitie far

elongues fajjunts d^ per foMveraigtie garde & totite manere dc conifance

C^ Juiiice hanltc d^ hajfc fur Ics dites lok^ ejiatuts^
ordefiances^ & de-

fences^ d^ pur touts ojitrcs fits quetix a le goveriwunt de fouveraigfie

Seigiiurie appartenir purrent es licnx avandits. Et A. dc ^. Admira/I ^%^9^^^°^^>

de la dit niier deputey per le Roy d'Ef^glitere^ C^ tous Ics aultres Adtni- sea.

ralspar mefme celuy Roy d'Englitere d^ ces
anceflors jades Roycs d'Efi- Note for the anti-

glitcre eujjent ejie
e?/paifeaUe pojjcjfm de la dit jonveraigne garde eve la

nliralof England!

conifime d^ Juflice ^ touts les aultres appurtefiances avantditz forprife
The faid De Bote-

en cafe dappclc d^ Ic qucrele fait de eux a lour Souveraigjies Roys d'En-
o'f'fhe^s*

Admiral

glitere de dcfalte
de droit on de nialvais judgement^ d^ e^ccialment pur upon Yarmouth

ewpecl>emef:t metre & iuflice faire feurte pretidre de la pees de tout wa- '" Norfolk ( right
^

, ^
•' ^ II- /- r

over againft
f/ere de gents ujants amies en la dit mier ou menans mejs aultrcment appu- France) and of

reilles ou garnies que nappertient au niefde marchants d^ en touts aultres ''"' ft^tioti in

points en qucux homnie poit avoir reafonable caufc de fjpition vers eux

de robbery^ ou des aultres mesfaitz. Et come Ic maijire de Niefs du dit

Royahne d'Englitcre en abfence des dits Admirals eujfent elie en paifible

pojfejjion de conuftre d^jugcr des touts farts en la elite mier entre touts

n/anerc de gents flone les lok^ cfiatuts t> les dcfenfs, fanchijes d^ cu-

Jiumes.
Et come en le primer article de lalliance nad^aires faite entre les dites

^ League be-
i o J twccn h. 1 . 311(1

Roys en les traites jur le darreine pees de Paris foient comprifes les pa- the French King,

roles quefenjuient en une fedule annexe a
ycefle.

Primerment il
eft:

traite d^ accorde entre nous d" les meffagers d^ les

procurcfurs defurdiz en nom des dits Roys queyceux Roysferrant lun a

l.iutre defores en avant bons verroiis df" loyaulx amies d^ eydans countre

tout homme fauve Lejglife dc Rome en tiels manere
qu<e (i afcun ou plu-

fours quicunque/ ilz, fuijfent
voloient deponticer, empejcher^ ou trouhler les

dits Roys enfanchijes & liberties^ priviledges es droi ts, es droitures^ ou

es cuflumes de eux d^ dc lour roialmes quits ferront bons d^ loyaux amys
d/' aidans contre toute homme que purffe venire d^ morir a

defendre.,

gardir d^ maintcfjir lesfanchifes, les liberties, les priviledges, les droit%^

les droiturcs, d^ les cuilumes de fu[dites, except le dit Roy d'Enghterc ^^•^>'^^'"

the diird

Monflcur John Due de Brcban en Brabant& fcs heires defcendus de was .narried "to

luy c^ de la file le Roy d'Englitcre, d^^ except pur le dit nofre Seig- J''^"' the Duke of

nior le Roy de France excellent Prince Dubert Roy d' Alemaigne fes ^^
'

heires Roy dAlcmaigne, d" Mounfieur Johan Counte de Henan en He-

nan, d^ que lun ne fcrra en confaile ne en aid ou lautre perde vie, mem- Monfieur
K«>^"'

I a . 1 1 -Kir r r* /o • ; r i -n i Grimbald MzilCt

brc, ejtate
ne honour temporel. Monfieur Keymer Kjrimbaia maijtre

de of the French

la navy du dit Roy dc France que fe dit ejlre
Admirall de la dit mier Navy.

deputey per fon Seignior avantdit pur ja guerre contre les Flcmmings

apres Ic ditc alliance
faite d" ajfrmec contre le forme d" la force de mejme

lalliance d^ lintention de cieux qui la frcnt I'offce
del Admirall en la

dite mier dEnglitere par commijfion du dit Roy de France torceoufemcnt

cmpriji d^ ufa un an d^plus en pernant le gents d^ marchants du Royalme

d'Engliterc d^ diillours per la ditc mier paiffjints ovefque lour biens

d>' les gents ain(i prifes livera a la prijon de fon dit Seigniour Ic

Roy de France lour biens d^ marchandiz,es a les refceivours per mefme

celuy Royde France a ceo deputey en les Ports de fon dit Royalme come

V 2 A
luy
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a lny forfait C^ acquis fiji
amemr per fan judgement <&• agard^ ^ [^

prije &- detcrme des dites gentr ove lour dites biens e^ manhandizcs ^--

Jon dit jiigement^ d^ agardfur laforfait
ure de caux & acqnejl aitjuliifs

devant vom fignimrs Auditors hi\ efiripts permy lautorilie deft dite com-
*

mijfioti jur I'Admiralte avandite per lut ainfl ujiirpe ^ per une
defctife

comunemejit fait per le Roj d'Englitere per my Jon peer /clone laforme de
le tiers article de lal/iance avandite qui contient les parole (

dejujecripts en

requerant que de ceo il enfuffc quitz d^ abfoluts en grand damage df* pre-

judice du dite Roy d'Engliiered> des PrelatsC^ Nobles c^ aultrcs
dej/tf

nomes. Purquoy Ics dits procurours d' les noms de lours ditz Seigniours
a vous Seigniours Auditors avanditzpryent que deliverance deive c^ hajline
des dites gent, ovejq-^

lour bicns d" marchandijes aindprijcs d^ detcnues

The Admi I f fr^^^^^ ejireflit
alAdmiraldu dit Roy d'Englitere a qui la cognijance de ceo

England to whom apertient de droit (icome dejjus cji
dit ainfl quilsftuns difiurbance de vous

the conufance ap- ^ d'aultrepuijfe de ceo conoijlre^'Jaire ceo que apertient aJon office avant-
' ^'

dit. Etque le dit Monfieur Reymerjoit condempne (& dilireint ajaire du

Jutisfadion a touts les dits damages feavant come il purra Juffire ^ en fa

dcfalte Jon dit Seignior le Roy de France per que il
cjioit deputey al dit

office, d' que apres dewe Jttisjadfion faitz as dits damages le dit Monfieur

Raymcrjoit (I duement punis pur le blemijfement de ladite alliance^ que U
punijjjon dc luy Joit as aultres examplepur temps a venir.

Item in alio Rotulo annexe.

Item^a lafin quevcnes df confideres les formes desproces c^les letters or~

denees per les confailers le Aiel
nojire Seignior

le Roy^d^c. ejpecialment a re-

tenir d^maintenirlajbuveraign quefes dits ancejiors Roys d'EnglitereJo-

loyent avoir en la dite mier dEnglitcre, quant al amendment declaration e^

interpretation des lois per eux Jaites a governer touts maneres des gents
Admiral of

pajfantsper la dit mier. Et primerement aJon Admiral d^ as Maimers ^
^ '

M.ariners des Niefs de Cync ports d'Englitere, d' des autres terres an-

nexes a la corone clEnglitere emendant aja armec en la elite mier pur re-

tenir d^maintenir la garde des lois avantditz, dl* lit punijfion de touts

Jaiiz al encontre en la mier Jujdite.

Item in alio Rotulo de Artiadis fuper quibus Jufficiarii domini

Regis Junt conjulendi de Anno regni regis E.5.12.

Item adfinem quod rejumatur d^ continuatur adjnbditorum projecutio-
* E.I. avus E.3. aemJormaprocedendi quondam ordinata d^ inchoataper* avum dominim-

fri regis o^ cjm confilium ad retinendum df conjervandum antiquamJupe-
rioritatem maris Anglic, &nos officii

Admiralitatis in eodem quoad corri-

gendum, interpretandum, declarandum d^ conjervandum leges df' ^atuta

per ejus antccejforcs Anglic Regcs dudum ordinata ad conjervandumpacem

&jujiitiam inter omnes gcntes nationis cujufeunque per mare Anglic tranj-

cuntes^ &• adcognojcendumJuper omnibus in contravium attemptatis in eo-
'

dem., d^ad puniendum delinquentes d" damna pajfsjatisfaciendum. ^u£
R- 1.

. quidcm leges d^ Jiatuta per dominum Richardum quondam regem Angli£

£ Gallfa!
°'^'^°° ^" reditu f'uo a terrajaucla corrccla Jucriwt, interpretatad' in

injula Ole-

ron pubhcata d^ nominata in Gallica lingua La Ley Olvron.
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^nD long icfojetljiS lung Edgar in IjiS Cljartcr faitlj tl)«0: Mihi concdTit see this charter

propitia Divinitas cum Anglorum imperio omnia Pvcgna infularum Oceani CLim fuis in the Epiflle to

ferocirtimis rcgibus ufque Norvvcgiam ac maximam partem Hibernisecum fua nobi- ^''^
-f
^°°'^ °' ^^"

lilfima Civitate de Dublina Anglorum Regno fubjugare, ckc. P°''"'

OTc Ijaijc alfo fottnu a liccoiti in lo E.3. in tljcfe luojcs.

Rfx (^/7cfi?tf &fidelifuo Gulfiido de Say Admirullo FlotiC fu£ Naviiim Ror. Scotia?

ah ore aqu£ Thamefi£ verfs partes occidentales^ Salutew. Cum
rjttpernjobis

'^ K.j.ra.i^.

^er litcras
tiojiras

majidavcrimus quod vos ima aim qiiibufdam navihtts de

quivqiie portitbtis fwjlrk qitas deguerropro obfeqnio jwiiromnniri d^para-
ri mandavimusfitpra mareproficifcerimim ad obvhwd' d> refljic/;d' qiiibuf-

damgaleis hi diverfispartihifs exteris provifls^ homjnjbt/s armatk mum~
im tis qH£ ad partes Dominii nojir: adgravand' 7ios & gentes ttojlras,

velad

B partes Scoti£ iti inimicoriim fw^rorum ibidemfiicairjiim divertere vt accc-

H fimus propovebatit. Et quiaJam fwhis ab aliquibus efi relatum quod gale£

HP hujufmodi ufque ad numerum viginti df'fix ad partes Britan d^ Norman,

tioviter aacjjerunt (^ ibidem adbucfe tenent ad mala^ ut creditur^ contra

tios d> nojiros qu£ poterunt perpetraftd\ vel ad fuccurretid' di&is twUris^
nt prtcdicitur^ immicis. JSJos advertefites quod proge/;itorei voUri Reges

At!glj£ Domini maris Anglicani circumquaque& etiam defejifores contra,

hojiium invafioncs atite h^ec tempora extitcrunt^ d^ plurimum nos ti€dcret,(l

honor nojler regius in defenfione hujufmodi nojiris (quod abfit ) dcperiut

temporibus^aut in aliquo minuatur^ cupientefq--^ hujufmodi periculis auxili^

aftte Domino obviare^ ac falvationi ac defenfwni Regni c> populi noflro-
rum providere^ malitiamq:^ hoftium

no^rorum refienari : Vobis in fide ^
ligeancia quibus nobis

afiri&i eftis^ d^ (icut de vobis
Jpecialiter confidi-

mus^ mandamusfirmiterinjungendo quodfatim viQs pr^fentibus d^ ^bjqj
iilteriori dilatione naves portuumpr^di&orumy ac alias naves

qH<ejampa-
rat£ exifluntjupra mare teneatis^ d^c.

anti becaufc tljc Hcancr ly tljis Kecojo fijaU fiifccrn, tljat of ancient time

tijerc toere feviccai j^cmicalg ( foj. \S)z toifnom of tljofc Daps luoiilo not trufl one

man Iwitl) fo great a djargc, noi anp man to l;a\3e a rectain cftatc in an office of

fo great trua ;; 31 ^lU bjieap giDc tlje Kcaocr fuclj ligljt tljereof ag 31 Jjatoc founD

OfKCfOJD*
Rex commifit Galfrido dc Lucy maritimam Anglias cuftodiend'quamdiu Dortii- Rot. Pat. anno

ro Regi placuerit, &C. ' ^'i-

Rex
cogptnillt

Pvichardo Aguillum marinam Regis Norff. & Suff. ^c. quamdiu Rot. Pat. anno

nobis placuerit.
9 H. 3.

Petrus de R.ival capitaneus Pidtanie habet ad totam vitam fuam cuftodiam era- Rot.Carr, 15 H.^
nium Portuum & totius cofterae marinse AngUs, excepto Porta de Dovor, qui elt in

cuftodia Huberti de Burgo.
VVillielmus de Leybourne conftituitur capitaneus nautarum & marinariorum de Rot.Vafcon. 22 E.

Regno & potertatis Regis, quamdiu Regi placuerit.

* ™'

Willielmus de Leybourne Admirallus Anglias.
Rof- Pat. 2?E.i.

VVillielmus de Leybourne capitaneus marinariorum, &c. \t^^v^l'
^"°*

SCo let pou Itnoto mljat iwe IjaDe obfcnjcB in tljofc timcg : t^erc tucte alfo ttoo ciauf.'iu oorf.

ctfjer,tl)e one Ijan tljc goijernmcnt of all tl)C i^lat from tljC moutl) of tljc Thames m. is.

McftijjarD, anu tlje otljer from tljc moutl) of tlje Thames j^oatljtoaro.

Johannes Botetort cultos Regis Portuum maritimorum verfus partes Boreales. i parte Pat, 25 E.

35 Martii. i- m. 9-

Nicholaus Kyriell conftituitur Admirallus flots omnium Navium ?.b ore aqua i parte Pat.ioE.a

Thamelis tarn quinque Portuum, quam aliorum Portuum &: locorurh per cofteram .

maris ve^rfus partes occidentales, quamdiu Regi placuerit. Tefte Rege apad Turrim
London 8 Decembris.

Robertus

I



Clauf. i$E. 2.

Pat. i5E.2.Tene
Rcge apud Ebor.

19 Mali.

J parte Fat. actio

I E.J. ni.2i.

2 parte Clauf.

12E.3. inDorf.

Rot Pat. an. 14 H.

6. 250ft. 18 E.4.
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^Robertus
de Leyborn Admirallus quarundam Navium Regis fup mari occidentali.

SRobertus Battayli Admirallus flotae Navium ab ore aqus Thamefis de
lingulis^ Portubus verfus auftrum.

rjohannes Perbrome conltituitur capitaneus, & Admirallus flots Navium magos
\Geremuthe & omnium aliorum locorum ab ore aqua? Thamelis per cofteram ma-
J ris verfus partes Boreales, quamdiu&c TefteRege apud.Scanf. 21 Aprilis.
"^Warrofius de Valloignes conltituitur capitaneus & Admirallus flots Navium ab ore
y aqus Thamelis tam quinque Portuum quam aliorum Portuum 6c locorum per
L cofteram maris verfus partes occidentales, quamdiu, dec. ut fupra.
/Petrus Bard Admirallus Navium ab ors aqua: Thamelis verfus partes occidentales.

\ iSAugufti.
"^Thomas de Drayton Admirallus ab ore aquse Thamelis verfus partes Boreales.

( iSAugufti.
ano fo in tlje lieigng of R.2. H.4. H.5. U.6. 315ut in t\)de anu in fojmcr times!

tljetc Uiasa great 0cmiral of England, Vid. fupra p.142,143,144.
SCtjc J^ing Din bp Cljattcc tonftitutc John Holland 2Diike of Exeter ann Henry

J)i|6 fon to he Admirallos Anglia?, Hibernise, & Aquitanis, pro termino vit£e.

SDljtjs Ct)artcr Ijeing of a jtiuicial office anu granted to mo, toe fjolo to be
toiD : foj fuclj ancient office? mttft be granteo ajs tl)ep fo?merIp IjaDe been.KW
SDufec is ije tijat is mcntioneti in tbe fojmei; Mccojtsi, toljo being a gceat |pccc
of t^e iSeaIra cnDeaijoureD to incroacb upon tl)e Common ilato, but tlje fub?

Jettg bp courfe of Jtato tocre ncfenocti ano recompcnfcu.

Rot.Pari. 7 H. 4.
SCljc S^mlmus, S^mwcts, anti iDtonejs of ^Ijips unnertrok tlje fafeguatu of

iiu.i9,zo.&c.26.& t^e &ea,B foj tfje subfiDicis of STtmnage ano ^ounDage, $c. auD tljat £|)crcbanti8

142. 9 H 4. DU.19. fi)oultinamc ttoo pcrfong, tbc one foj tljc a)outl} part, tfjc otljcr foi tlje igojt^

jiart, toljo bp Commiffion fljoufo Ijaijc tljc lilse potoer a3 otljcr aumiral? Ijabc

Jjau toucljing tlje fame.

Addition offoms Records of Parliament.

;3n Statutes maUe concerning tl)e Court of tlje ^omirai iliaU be obferbeo.

»>untirp STotons of tlje Mcff "part pjaveo remecp againft tljc £Dfficcrs of tljc

Somiraltv foi l)ol6ing plea of matters Determinable bp tlje Common liato, tljc

tobiclj tl)C)) pjap map be rcbokee ; tlje iftings anftoer toas. The Chancelor by the

advice of the Juflices upon hearing of the matter fhall remit the matter to the Com-
mon Law, and grant a prohibition.

SEbc Carl of Northumberland 0ijmiral of t\)e i^ojt!;, ano tlje Carl of De-
von' i!5miral of tlje '(McQi to receiue tljc ^ubftop of SEunnage anii jaomioage,
ano to kixp tljc ^cag.

Addition of Books. 1^

&ec tljc Firft part of the InRitutes, Sed. 459. & Sedt. 677. tuljere Littleton

fpeabetl) of a man out of t^e ISealm, oj bepono ^ca, ano aco tljereunto tljc noi?

tabic cafe in Mich. 1 1 H.4. fol.i i. pl.85. Sovingles cafe, tljc 2Dcfcnoant in an ap^^

yeal of ocatlj being outlatoco, b:ougljt l)is ^rit of (iErro?, ano adigneo foj crroj,

tljat at tljc time of t^e £)utiatojp, ano befoje, Ijc toas in tlje iaings ferbicc upon
t'bc&ca in tljc companp of tljei.o;o Berkley tljen aDmirai,ano IjaOaOTritunto

%im. to cercifie.

6 E.2.Tit. Protedion 4<S. 7 R.2. Tit. Trefpafs Satham. ioH.7.fol.7. a. Vide

18 H.6.nu.52.tobete tljc otoner of a ^Ijip fijall anftoer fo: Ijurt oone bpW S>ljip,

tljouglj Ije be not partp tljereunto.

VideLaciescafE,Cr.2 5EI. 1. 2.^93. Vid. I.5. f. io6,io7.& 108. ^ir Henry
Conftables cafC. Lib.d. f.47. Dowdales cafC. Brook tit. enor 177.

0« certain S>tatutes, viz. 2 7 E.3.C.I 3. Stat. Staple. 31 H.5.C.4. 2 R.3.c.^. 28H.8.

cap. 1(5.

«t the urn. 3t appeatftlj bp tljc fojmcr ISecojtis, tljat tljc Scmiraltp is fometime calico

Admiralitas, fometime Admirallatus, ano fomctimc bp otljcr namcjj, as Admi-

rallus, Capitaneus OJ Gultos maris, oj Marina, oj Maritaniae, oj Flots navium, tliat

i.s.

11H4. TIU.24.

Rot.Par. 17 R,2.

48.4 H.4. nu.47,
II H.4. a\x.6i.

7 R.2. Qu. 14.

I part InHit.

§.459. & 677.
II H.4. fol.ii.

Lord Berkley
A^droiral.
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\§, of tl)C i^aljp floating on tljc §>ca. Ley marine. Ley del mariners.

K\)t ^fficec is calico 5!oniiraI iunittcrciulp I'otlj in CngliO) auo in ifrcndji

OTe name Ijtni in ilatin AdmiralluSj ann tljC Court Curia Admiralitatis, ncri^

\jCD of Amir, id eft, Prsfedus, & xKm i. Mariniis, Prxfedus marinus, Admiralius,
Admirallus. Admiralli curia res maritimas tradat : In liac numerantur Admiralius Camdeoi

Anglix, locum tenens & judex, fcribs duo, ferviens Curia: Viccadmirallii Anglijc.
Hxda dj Hitha, i. Portus a ^aiictt, a0 fflUBcn^jitljCj i,aml)#!)i£l)c, $c, Hainc

Courts, nolu ^^aljcn ox |pojt Courts, Hable, /. Portus.

SCo concIuDC, i\)t M\\^ of Englands i^atip ootlj cjcccl tljc &l)iupiug of all otijct

fojaiu iiings ano l^jinccg ; foj if pou refpcrt beautiful ffatelincfs, oj ftatclp

i)cautp> tticp arc fo manj) large ano fjjacioug teinglp ano |D?tnrcli) palaces. 3Sf

you regarD ftrengtlj ano oefence, tljcp arc fo manp moving irtipjcgnable CaCleiB,
ano iBarl'.icans, auo tucrc termeo of olo tlje toalls of tlje ISealm. fiaijen our

engltfi) ipa\3v is among tljc S>l)i)js of otljer igations, it is like iLions inter pe-
cora campi, auB lifec a ifalcon inter phafianos, perdices, & alia volatilia timida

coeli.

113eaiic0> no part of tljc toojio Ijaijc fucl^ timber fo j builDing ann repairing of

^^ips, as our Uing Ijatl;.

CAR XXIII.

The QoHTt of the QommiJJion under the Great Seal

hy force ofthe Statute of2^ H. 8. cap. 1
5.

s8h.8. ap.i5i

Tl^ijS
Court muft be Ijolocn Coram Admijfallo Anglise, feu ejus locum tenente, fi^i comminiomrs

anD 5 oj 4 fudj otljer fubffantial perfons, as fljall be namcu bp tl^e Jloju
"

Cljancelloj foj tlje time being.

SCljcir Jurifoiction is to Ijear ano Determine all SCreaton?, iTelonie^, Kobbe^ rhi junfdiaim
rics, burners, an» Confcoeracies committeD oj none upon tljc ^ca, $c.

2Ul}efe offences fljall be Ijearo ano octcrminer! acco^oing to tlje courfe of tlje ro be heard and di*

Common =La\M,an» tljcrcfoje fomc of tlje BtuDge.s of tlje Mealm are etoCr intljii^
temined by the

Commiffion. cmmonuw.

Concerning tlje mifcljief tljat toag bcfo?e tlje making of tljis aJtatticc, anti 5^^ f^^ ^^
Ijoto tlje faio ^tt Ijatlj been fojmerlp ejcpounoeo, pou ma? reao plentiful matter the inait. cap.
in tljc Third part of the Inltitutes, Cap. Piracy. Piracy, pag.ui,

2i;ije pjocefs ano pjoceeoings Ijercin are in tljc name of tlje JSing : feecbefoje
"^-^•

Cap. Chivalry, p. 1 2 4. tljattlje Statute of 35 H.8. c. 2.nojtljatof 5 E.<5. cap.u.
taketlj not aVuap tljisilct of 28 H.8. concerning treafsns > Note, tljat in all tljc

CommilTions grantco foj tlje crecution of tljis Set of 28 H.8. fince tl)e faitj ^a^
of 3 5 H.8 5 E.6. pojuer anD aut^ojitp i? giucn to Ijear ano oetcrminc ad Crea<«

tons, ?c. none upon tlje ^ca. f

CAP.
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CAP. XXIV.

Of Vort-moteSy alias Tort-courts^ alias 5^(?rf-

mote Courts.

A ^ti^ymDtt (js a Court fecpt in ^aucn Xtihmg, oj ^oit^, anc tljcrcof tn^

feCtl) 1)10 name Curia Portns, 8cc.

Portus eft locus in quo exportantur & importantur merces, a portando : Sinlt

» See in the Chap, tljcp are Ports Regni tljc^gateji of tlje ISealm. a Hitha $ Hcda often in H^omcgs'
of the Courts of Da? ijs tafeen foj a l^auen oj ^ojtj ancientip tojittcn Hafne ana nolu ^aucn^ iip
the Forefl.

c^ianging tlje f into v,asi ijs iifual.

fnLondOT cS- ^^"V ^»^^" ^^ ^"^^"^ ^'^^ ^"^P °f '^J*^ Coitntp, $c, toljcrcof fit licfojc plcn^
hithe,and in Lam- tifiil matter in tl)C Cljapter of tlje Court of tljc ^aomiraitp pjocaning accoj^
bithUbhithe, &c. Jing tO tljC CMl JlaiB. ^CC 43 Eliz. cap. 1 5.

CAP. XXV.

The Von>er andAuthority ofQommijjioners andothers

for the maintaining and erecting ofbeacons, figns

fhetft.^cap"*'^ ofthe Sea, or Light-houfes^
and Sea-marl^ ,

and

concerning Watches,
buildings, p. 204.

I5[««5i
"11 Eacon, tljijS lUOJt i|S CeriDctJ of t|)C ^ajton toOjU Beacon, z. Speculum^unde fpe-

Xj culantur adventus hoftium, anD iS Often calJeD Signum fpeculatum, ano Be-

chan in t!)C ^apu language ig lignum dare, anfl toe ulc tlje toojo to lieckcn to at

t'^ijSDap.

5i5efoje tlje ISeign of E.3. ttjcrc tocre but ffacfes of tjojii fct upon Ijigl) places,

toljiclj toere firen toljen tlje coming of enemies luere nefcrien, lut in i^is litign

jjitc^t) ioiceis, as noU) t\)ev be, toere in fiecti of ttofc Sacks of toam fet up, ann tljist

pjoperlp is a beacon.

light-houfes. lLig^t#l)OUfes, Ignes fpeculatorii, Teu monitorii, feu lumen maritimum, feu

*a7ry tS <?>«jv5, *pharus, unde verfus,

id efl, lucidm.
'

Lumina nodivags toUit Pharus amula Lunx.

^i-miLTks. SCijefe iLigljts^^oufes are pjoperly to Direct Seafaring men in tlje nig^t to^cn

tljep cannot fe marfes, anu tljcfc arc alfo Sigua fpcculatoria.

^ea*^marfes, as ^(tfcplcs, Cljurcljes, Cafiles, SCtees, anu fuclj like foj Hire*:

ction of S)eaf^ing men in tlje oaptime, anu t^efe arc cafleu Signa marina, 0;

fpeculatoria, OJ llgna nautis, U)ljereof Virgil 5. iEneids.

Hie viridem £neas frondenti ex ilice metam

fid eft iafignium.
Conftituit ^

lignum nautis pater, unde reverti

Sciverit, & longos ubi circumfledtere curfus, &c.

^0 as VOU ma? JiX'ai'at Specula OJ figna fpeculatoria, 0> figna
nautis into tljjiaf

ijancljcs, viz. into IBcacons, J^igit^^oufcs, ana ^ea^marks.

0t tlje Common i.alD none but tlje !aing onlp coulD erect anp of tljefe tljjpe,

ijj'jiiclj ebcr luas tone bp tljc iSings CommilTiou unner tljc ©reac peaJ;as taking

fomc fe\u Cjcamples foj manj?.-
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Cap. 2
5. Com^fir Beabofif- Sea

b^^-j^r; z^c.
-

tJa ^

De lignis fupermontes per ignemfaciend': ,)\^xtkWi.ia-\
itw v,v

p . t. ji ":

^

De llgnis fupcr montes&ciend', . : '\ .
'"'•.. ->

'

-nr.wtx
lo £.3*!°"^' /'

Rex.iidigiuvit^ Henricum Epu Norwic')^& b WiHielmumComitemSiiflr. gc Rot. UaufcY^*.
alios, &c. (inter alia) ad figna fpccutatoria fuper tnbntes in com. Norif. pooetAf. '°^-3' ,

^^-.or!"

Et fimiles Commillioncs in aliis Comitatibus. 1

.;.

Rot»
i'ra^c„ij ;

Vide Rot. Clauf. r R.a.m.^i. in Doirf. pro vigil iis & ignibus fpeciilatoriis,\& aLnrVcullf Spen-
monitoriis.

"" '

cer.lie of4.SoJiaier

.|?e tljat is DcCrous to fee moje of JlBcaccttg, $r. ant) tuatdjfng cf t\)t tnmt," ih bcrjniea Ei.fhpp.

Jjim rcan tlje c Act of 5 H.4. iuljiclj is an 5irt of learliament, ano Dori". Pat.Anno comeJsu^'^"'*28 H.d, parte 2. m, 21. in com. Kane' & memb. 13. pro com. NorfF. pro lignis, c RoTpa" <H4.
Anglice Iffacong, & vigiliis. Et Dorf. Pat.Anno i E.4. parte 3. 8icc. nu.24. not in print

l!BHtofIattcrtimc0bptl)Ciietwr0|3atentggrantco to tlje ilojo aumitaUjtc wo"hycobercad.

^atlj pouicr to fred: J5eacott?, ^•fa^marfeiE; ann ^ignp foj tijc ^ca, $c.

IIPV tljc 3 tt of 8 Eliz. it ip pjobtOeD auD CnactCD, That the Mafier, Wardens SElizcap.is. .

and Alfillants of the Trinity houfe of Vebtford firond ( a company of the chlefell

and mort expert Mafters and Governors of Ships )' (hall and may lawfully froiti

time to time at their will and pleafure, and at their colb, make, ered,andfet'u^
-'''

fuch and fo many Beacons, marks and figns for the Sea in the Sea-(lioars, and up- Pafch. i Jac. !c

land near the Sea coaftsj or forelands of the Sea only for Seamarks, as to them was rcTolved by

fliallfeem mort meet, whereby the dangers may be avoided, and Ships the better
j!^"

two chief Ju-

come to their Ports. And all fuch Beacons, marks and ilgns/ fo by them to be
and'solicimMhac

eredled, Ihall be continued, renewed and maintained from time to time at the colls this Att extended
auid charges of the faid Matter, Wardens and Affirtants. 3u fjCfElIent iiato, tljat

^^ well td Light-

tljig potocr anu aitttiojitp toas giijcn to tl;cm laj^icl; Ijan grcateft ffeill, feeing tljcp
houfcs in thenight

Tojere toojkjs fo> tljc fafctv of tljc Ucalm, ann fafcguaru of tl)c iiDcg of S>ca;?fnjing bVthe davT' -

men, ano tljat tijcfc Uiojfes fljoiiio Ic crcttco, ann niaoe, ann fontiniico Ip tljem
at tl)eic oton coftis anu cljargeg, bccaufe tljfp fenelu to go tljc ncart ft laap.

Beconagium fignifietlj wtinfp Ducoj papaWe foji tlje maintenance of J^cacons!,

oj tljc toatt^iing of tljc^amcMljat yunifljnicnt tljcp incurtoijict) tafee tioUin,f£H,

J otljtrtoifc cut Doiuu anp ^ca^niarkjs, fee ttie fain 5la of 8 El. ubi fupra,tol)crc^
-—::--«•

iu it i0 to lie obferijcii, tfjat if tljc perfon offending lie not aiic to pap tlje pcnaltp
tljccein inflittco, Ijc fljail lie ii>xmcti con\)irt of outlatojp, ipfo fado, to all con.^ convia of

oiici^
{tiudionis auu ptirpofcs : tljeltkc toljcteof toe ^aije not obfcrvjeo in anp otljet fta# '^^"^'y-

. . .^nij

tute. Wardwite, alias Warwite, OJ Ward penny, tO l)C fca from contribution of

tnonep to Matcljeis ann OTarce.

?M!le Ijaue out of an ancient ^anwfcriptttanfctibet! tljtis ojBination tl>it fol^

loluetl), toljicl) in t\)t Countp of Norff. liatlj been obferijen, anti it is ucrp

probable tljat tljc like i^at^ ban none bp Ulie .Siutljojitp iu otljec maritine

Coimticg. 'fcW

Ordinatio pro Vigill' obfervand' in Com' pr^didl* a Lynne i^orf.

u(que Yermouth.
H£c igitur anthoritate mandati 710i Robert de fftonte alto €^ ThotntK de Roberta's ifi'Mj^

Burdolfe mandamus Vic
l^orjf. qtwd venire faciat coram nobis apiidNor-

alto iaATho.de"

mc die Mercur:i in
feji' decollationif San&ijohannis Bapti^. prox'fn- jl^lriem

tur omnes milites, omnes
capit' Conjiahul. hundred, & Conliabul. viWO^ 14E.2. as Barons

duos homines de difcretior cujtijlibet viU£ nbiportus vel applicat' Navinm °ppea^et'h^in"th"
in balliva

ftta
tarn infra hbertat' qttam extra in com.prtcdi£f. ad

conJJi-
Parliament Rolls.

lcnd\ formand\ aiixiliand'
qualiter d^ qitomodo dici'

ctijiod'fecnrim pro

fahatione partium il/arnmfieri pojjit, df" ndfaciend' qiwd ex parte dont '

regiis JHper pr^mijjis injttngitur. Ad quern diem nos di5t' Robert df Tho-

m^isperjonalitcr accejftmits ibidem, ac milit\ capit' Cottjiabul' hundred',

Conjtabul' viW cum omnibus hominibus vill' ubi applicat' Na1}inm exijl'
de

Portu L)inne (^ de Portu Yarmouth coram nobis ibidem
conipar';, d^ ajjc-

ruerunt, quod valde
necejfe ejfct profalvat' toti10 patriae quod vigill' fiani

X in



^oOt to be,

Frcebrigge,

ClickcIoCe.

Smythdon.

SouthgrcnhoCi
Laundkhe.

1 50 Com.
for Beacons^ Sea-mat'^f, ?>c. Gap.2 5.

»
4 H.4. cap.5.

ifi locis periculojis jicut
*
antiqno more fieri fohbantjuxta mare. Et quod

WatAestobe omnes homines corfor. valid, de Com. Norf. contribnend' ad ill. faciend.

cMffby the' Dum- P^^ 1"'^^ ordimt.& confenf. eorttm concordat'
eft quod du<e

vigitl.perfex
bcr of the people, homines de corfere foienti tarn per dies quampcr no&cs fieri in hundred''

!n 'manner" nd"**
^^ Freehrigge^y'xL. apud Woherton, 6'^apudClencherne, eo quod diH' hun-

form as they Were dred'jung. Je mari a Wisbiche ufquc Derfwgham per 14. leucas. Et quod

quilibet vigilans capiet per diem i^ per no&em pro vadiis
fitis ^ d.Et quod

hundred' de Clackclofe adjmig eidem hundred' de Freebrigge ad contri-

huend' ad vigill. ilia faciend\v\z. pro qualibetfeptiman' j!^s.6d. ^ idem
htndred.de Freebrigge 6 s. profeptiman', Etfciend eji yj vill. contifien-

tiir in di&. hundredo qu£ ajftgnantur ad di&.
-vigill.faciend' .

Fiat etiam una vigill. apud Southlynne iu Clwchern^ (^c.

Item quod una vigill. fiet in hundred, de Smithdon apud Thornham per

fex homines, eo quod di&u^t hundred.jungitfe mari de Derfingham 7(Jqj

Deepedalfenn per 1 2 leucas. Et quod Hundred, de Southgrenhoe d^Lau}>
diche adjung. eidem hundred' de Smithdon ad contribuend' ad

vigill. ill.

faciend', viz. hundred' de Southgrenhoe 5 s. 6 d. per feptiman.d^hundred,
de Landiche /^s. perJeptiman'^C^ hundred, de Smithden^ s. d^ continent,

in dm. fjundred. 79 vill. ad vigill. iliafaciend.

Etfiat una vigill' in hundred, de Gallorve apud Burnham per 4 homines,
€0 quod dm. hundred, jungitfe mari de Deepedale ufque Holl^ham per 3

le^a6. Et hundred, de Broihercroffe adjungit. eidem hund. ad contribu-

end. ad vigill.
ill.faciend'^ viz. hundred, de Brotkercrojje 3 s. per feptim.

df" idem hundred, de Gallowe 4 s. perfeptim', Etfciend. ei? 45 vill.funt
in di&. hundred, ad vigill. ilk faciend. ^

Itemfiet un. vigil, in hundred, de Northgrenhoe apud Holkham per 6.

homines, eo quoddilf. hundred,jungit Je mari, a Holkfiam ufque Marfion
per 6 leucas. Et hundred, de Weyland, Gtltcroffe, Grim^joe, d> Erfiam

adjung.eidem hundred, ad contribuend. ad vigill. ilia faciend',
viz. Wej-

lond 2 s. per feptim', GrimJJjoe 2 j". per feptim', Giltcroffe 2 s. perfeptim',

d>* Erjham 2 /. perfeptim', C^ idem hundred' de Northgrenhoe 2 s. per

feptim'. Et fciend' eJi quod j6 vill.funt in di&. hundred, ad vigill. ill.

faciend.
Itemfiet unum vigill.

in hundred, dc Holt apud Wabornn per fex ho-

mines, eo quod di&. hundred,jungit Je mari a Marlion ufque Shering-
ham per 7 leucas. Et hundred, de Eynsford^ Hemplfeed adjung. eidem

hundred' deHolt ad contribuend. ad vigill.faciend', viz. Eynsford 4 s.

perfeptim^, Hempjieed ^ s. 6 d. perfeptim. ^ idem Hundred, de Holt

3 s.perfept. ^fciend' efi quod 70 vill.funt in di&. hmidred. ad vigill.

ill. faciend.

Itemfiet unum vigil, in hundred, de Northerpingham in duobus locis,

viz. apud Runtond^Trimminghamper 5 homines, eo quod diff. hundred.

jung.Je mari a Sheringham ufque Munfiyc bec^e per decent leucas, d^ hun-

dred, de Southerpingham d' Mitford cum vill. infia libert. adjung.
eidem

hundred, ad vigill.
ilia fadenda, viz. Southerpingham 6 s.8 d. per fept.

Mitford :^
s. 6 d. perfept. d' Northerpingham 12 s. 6 d.perfept\ Et fci-

end'
eft quod 77 vill. fimtin hundred, prad. ad vigill.

ill.faciend.

Item fiet utium vigill.
in hundred, dc Tunjled apud Baftrvicli per fex

homines, eo quod dili, hundred, jungitfe mari a Munfiey ufque Walcote

per

Callow.

SrothercrolTe.

Korthgrenhoci

Weyland.
Giltcroffe.

GrlmOioc.

Erftam.

KoIU

J^yotibrd.
Hemfteed.

(tottherpiagham.

Southerpingham.
Mitfdrd.

Tunftead.

Humbleyard.
Fowrehoe.
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fer^ kiicas. Et h/ifidred. de Htimbleyard& Forvrehoe adjuKg. eidem hv.K"

dred. ad contribncnd. advigiljll. facjef7d\ viz. Hiimllejard 3 s. ferfept.
Fowrehoc 5 s.perjep. df-Tunjlead/^s. 6d. perfept. dffcicnd.e^ quod 76
vjll.fant in di£t. Hiind. ad vigil. ilLfaciend.

Item pet timwt vigil,
in hundred, de Happing in duohifi lock^ viz. apud Happingl

Happisbororv per ^homines C^apud Wajluejbamper /^hofnincs^co quoddiS.

hnnd.jungit fe mari a Walcote ufque Wimbefdek in loco periculofo per 6.

Jeucas, Et hundred^ de Taverhan/^ Depwade^ shropham C^ F)ijfe adjung.
eidem hund. ae Happing ad contribuend. ad vigil. ilLfaciend. viz. hund,

deTaverham 2 s.perfept. Depervade^ s. perfept. Shropham 5 s. perfept.

€^ DiJJe 2 s.perjeft. d^ diB. hund. de Happing 2 s. perfept. Etfciend.

cji quod60 vill.funt in hund. pr<edi6f. ad vigil, ill. fatiend.

Itemfiet ttnum vigil, in hund. de Eajiflegge d^ Wejijlegge
in tribus lock^ Eaflflegge.

viz. apudWjnterton per 6 hominei^ apud Saltivos haven per fex homines, Wefltiegge;

^ apud Fordham perfex homines, eo quod di£f. hund. jungit fe mart a

Wyk^ldock^ufque Bmrtonin Mitfordin locopertadofo per 7 leuc(^,Et hund.
^^'^^7(i

de WaifJam, Blovpfeild^Loddon,^ Clavering adjung. eidem hund. ad con- Loddon.
'

tribuend. ad vigil, illafaciend. viz. Walfiam 4 J. 6 d. perfept. Blowfi'eld
havering.

4 J. 6 d, perfept. Loddon 5 J. 6 d.perfept, Clavering 5 j. 6 d.per fept.

Weftflegg 2 s.perfept. Eafiflegg
2 s.perfept. Etfciendum efl quod 102

viU. funt indiSf. hund. ad vigil, ill. faciend.

Precept, efl
omnibus capital. ConUabitl. de hund. adjung. mari in lock

prxdid. inform^r<edi&a hac inliant. die dominica prox. ftttur. d^ (imi-
liter precept, efi eifdem capital. Conftabul. €^ omnibus aliis fubconliabul.
hundred, totius Com. quodfine dilatione levari C^ repararifac. (ignad^fier- Signa.

baresf(per mont. altior. in^olibet hund. Ita quod tota patria per illafigna
^^"°""'

quotiefcunquc neccffe fui t premuniri poffet, & quod ipfe Confiahd. capital. \

per aviziam Conliabid. villarumd^ aliorum proborum hominum
agiff.fac.

fdeliter denar. pro vad. vigil, in huiidred. pr^di^. infiant. quod ordinat.

folvend.defeptimana infeptim. ita qttoddefeSf.
in vigil. pr<edi&. nullo mo-

do inveniaturper eorum defeU^. C^ (imiliter quod omnes qui agiji.fiint
ad

arma C^ potent, adportanda arma^d" omnes illi qui loco potent, ad arma.

fua portanda ajfignat. fintprovidi, d>" parati fint
indies noSe adveniend.

folemnitcr difiifj£f. (^aperte inprdcfent. domini Walteri de Norvpic. Epif-

co'jiajuxts nos ajfiden. ibidem cur. "^Cdncar. totius Com. Norf. coram nobis
*
Vigilwrinm,

tin. fecimus proclamaf. Et (Imiliter pr£cept.efi
Fie. quod Icvar.

fic, denary

agiit. in hundred. pr£di5l. pro co^is df vad. pr£d. folvend.
i?o J \Matcljc0, antr againft nigljt^toalkeriEi, fa tlje ^mntt of Winch. 13. E. i .

cap.4 5 E.3.cap.i4. Vid, 5H.7.5.
Vide Lamb, inter leges Edovardi regis> fo.i3^.b. & inter leges Willielmi Regis

fo.125 a.
n f cl f

Quod homines deLarkfield, Filbarow ftreet, Newchurch, & Worth in Com.
g H.4.m.^8. 8« tsi

. Kane' tenentur facere vigilias in Romney Marlh*

X 2 CAP.
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CAP. XXVI.

De Conjervatore feu encode Treugamm, i. Inducia-

rum &falvorum Kegis CondtiBmm^
And incidently of the office, authority, and privi^

ledge of AmbafTadors ;
And of Leagues^

Treaties, and Truces.

4H.s.ca.,5. Srat.i. 11 1^*%^ S>tatute of 2 H.5. robictp, fpopUng, breaking of CruccSj aiiDfafc

J3 Concutfg bp any of tlie lyings iicgc people anc fubjctts toitljiit England,
Ireland, anil Wales, oj upon tljc mainc^ca, toajs anjungeo ant ictermincti to

lie ^tgl; SCrcafon : but tljis JlBjanclj concerning ^iglj Sireafon is rcvcaUt bp
10 H.6.cap.ir. tljc btatutc of 20 H.6. ^ut b? tlie fain 0ct of 2 H.5. foj tlje better obitrijation

of tntce? ant fafe COnOUCfS, Confervator induciarum & falvorum regis condudu-
um toas raifcn, anu appotnteu in eberp ^ojt of tbe^ea bplletters patents,

^ig office luas to enciuire of all offcnceg none againft tlje iSings tniceg ann fafc

ronijucts upon tlje main ^ca (out of tbe Cuuntieg, ana out of tlje jiibcrtieg of

tljc Ciufiuc^pojts) ag SlDmiral?, of cuftom, ujere Uont.

3t concerned) tl)c3urii5t!iaion of tibcrs Courts, ano cfpeciallv of tlje faio

Court before ptntioncB upon tbe faiu ftatute of 28 H.8. ano of tlje Court of t^c

;aiimiraltp, to fenobotbe rigljts-of iLcagues ann ^mbaffaist^gi, ajs far as tljc

JLaUis of England crtenD unto, fo; cf ticm tee teill only treat.

19 E 4.tf.b,
^^^ iLeagues 0% fafc conbutts are^or ougbt to be of recojb,tl)at is, tljev ougljt to

18 H.6.cap'.4.
be inrollcD in tljc Cljancerp to tlje eno t|e rub)cri%i}) fenoto, tebo be in ainitp

2oH.6.cap.i. ujttlj tlje iiing, anbtwbobenot: teljobeencmifs, ano can Ijabe no ncticn berc \

'^Re'^P'^'^^"
^"'^ ^l''' i" i-fspf > ^"1" w^P ^a^^ 2ttions perlonal becc.

^
3:n all treaties, tljc

^^" ^'

potoer of tbe one party <inti tbe otbcr ougljt to be cciual.

^ Jieaguc tnapbc bjokcn bp Icbping of Mlar, oj bj? ^mbaffaDoi oj li^eralu.

19E.4. ubi fupra. Bryan bclD opinion in 19 E.4. ubi (upra, tl)at if all tlje fubjeftS of England
See the third part teoulo makctear teitl) a liing in League Isitl) tlje t^ing of England luitljcut tbc
of the inttit. cap. ^^^^t of tljc iiiing of England, tljat fuflj a Mar teas no b?earlj of tlje ienguc.

Verb Teaoue ^^ *^^ ^""'^^ °^ ^ H.5.cap.^. in t^c ^jcaniblc.

2 H.5.C3P «.

'

3n tljc STuke of Norf. cafe Hil. i4Eli7. tljc (luettion teas, teljetljer tlje ilLoiti

Hii. 14 Eiiz.' Herife anD otljer Uibjccts of tbe !fiing of Scots, tljat teitljoui Ijis affent Ijac tealtcD

auo btirnt tibc rs SCotens in England, ann pjoclaimco enemies, tecre enemies va.

Hlate tettljin tbe ftatutc. of 25 E.3. tlje Jieague being bettean tlje iting anu tlje

^rot : antr refolbeo tbat tbep teere enemies.

Hil. ijEiiz.
^ttf in tljcJlEinjop of Roffescafe, Ann, 13 EHi. tbe ciueffion bring, An Icgatus,

qui rebellionem contra principem ad quern Icgatus concitat, legati privilegiis gau-

deat, & non ut hoftis poenis fubjaceat. SnQ it teas refolt)£5 tljat IjC Ijati loft tljC

pjibilcBge of an ^mbaffaBoi, ann teas fubter? to puninjment.

Hy.i2 ]ac.
Samuel Palachc affirming Ijimfelf to be tbe ^tsbjccr anb ambalfaDoj of Muh

Sedan lung of Morocco to tlje ^tateg of tbe tt?nitcD 13?obinces, ft) treat anu

negcttatr ^^icb tbem of oibers matters betteen tljcm -, ana tbcpcf tbe tElnitcD

^Bjotiinces Ijabing accepted Ijim foj an Sgent o: licgat. 5lnD tbe ?aC of June
I <5i 1 . tljcrc being enmity betteen tbe !aing of Morocco ana t\]t iSing cf Spain,

tbe iiing of Morocco mate a Commiffion to tbe faia Samuel to take Spaniards

anc tljeir gcDOs. SCljc 25 of Odober 1613. tbe iSing of England gaueljim

Carvel or Cara- ^ctters of fafe conouct as a publick spiniffer fcnt to tbe «>ta[es of tbe EnutfB

veijisa'fwiftEark. p.jDijince*. 3 Martii i^ig. tbe 3>tatcs itccnffB bim to IciJi' men to fiiruia;

ijisfi)i|!S, jc. 3n June 1 61 4. be tcQb a CarVirll cf tbe Spaniards at tbe Ca^
narieg
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jiariess laucu imuIj §>ugar, ana anotbfr fiiip tijerealfo Uuen toidj^ices, of t!je

ga>i)3 of S>paiuar5si i ano after, lut!) Diffrefg of teinu, {}e toicl) tl;e raifi Pjijcs
leas ti;ii\3cu to Plimoiuh, d;crc tcirg at tJ;at time league botl) lettoivn England
ani3 Spain, anD bctwn England .'; uB tlje United Provinces, ani3 \uars Ictiucert

Spain ana tljC United Provinces, imt! af^atlia tljtS Sannuel tljf S>pauin) i!J\nl)affa^

tioj iKvc in England complaitteu at tljc Coiincf 1 STablc, aun cljargcn Iiim Untlj

IDituCp. SDlje faifl Samuel ano ^10 companv being arvcftcD, ano tbe grotis feifcc,

tl)e -/^vanifi) Hmbaffato? pja^ea tljat l;c migljt piccao ag>-!tuft Ijim agi al3trat

upon djc fain ^tatut-e of 28 H.8.C.15. 2Dl)C ^Lojss of tbe Comicti referrcD tljc

confiDCcation of tljiis rcqticft to tijc Cljicf 3B»ftice of England, being pjefcnt at

tlje 2DabIc> ant) to tljc asatter of tljclSoUs, ano 3)ir Daniel Dun3;t(??gc cf tlje^ti^

tniraltp, to conftDer of tJjc cafe anB to Pitctt a CDitric of (tilJifc tljcrein innifici-ent?'

Ip. ^nD tljefaiD ceferrceis IjearD tljc Counccl IcarncD lotb in tije Common ano

CiDil lia\B?, on botl) fitieg on tiMo rcbcral oapis in tJjis SLerm t anti aftet ccn^

fcrcnce bet\uan tljcmlrlbe?, ano toitlj otljccs, tljeic yotnts toerc refcll^cb. irirtt,

%\)i.t at tljiis baptbece coitlo be no iambaffaooj loitbout iletters of tirenencc tX

\]\9
"^
»>owratgn, to anotljer tljat l>ic aoberaign ^utljojitp. Lcgatus per literas =^Nuiii

niji
abfo.

de fua legationc hdern facere debet, liexigantur, & comnnonitoriuiTi, f. Inftruftio- lufiprincipesSc

lies privat'. foj tlje ambaffatio j Ijimfelf fo; I;t0 Direetic n.
'

^aS^'Stos''*
^econblj), acijat of ancient time ^mbafTabo?? luere calleo Oratores. cSftiniere podunc,

Jarnqi Ovatores aderant ex urbe Latina Virgil.

Velati raniis olei .

,
Item 1 1 ^ineid.

0nb aflCtlMarbg tljcp baerc calleb Legati a legando, Nuntii a nuntiando,amj af^^
flfJ[[J^'^''"'''^''~

tCVVoatbg Ambaffiatores OJ Embailiotores anb fomctimes 0gent0 : foj Omnis le- 1^^^ ,2 iEneid.

gatus ell agens, but Omnis agens tS not legatus : ^0% if \]C be fcnt fiom a ilitng CJ Kimtii'j hxc idmm

abfolute |3ctentatc oz a)tateto ail»ing oj abfolittc potentate oj Sitatc to treat vb-ygio mudicia.

bctlueen tljcm, altljouglj {je in Ijts JLettew of Crebence be termco an^gcnt oj ^I'l-l^ftZJ
Nuntius, pet Ijc iiB an ^mbatlaooj 0? negate.

'' "*
"

2DljitbIp, 31t bjajs retoibeb tljat ^mbaffabo^ig cttgt^t to be feept from all inlitrte0

anb \n:ongs, ano bp tlje llaioj of all Cottntrice anb of all iPation0 tl)cp ctjgijt to

be fafe anb Cure in ebcrp place, in fo mticlj tljat it is not latufulto Ijuri tlic 5lm#

baffaboje of our enemies : anb Ijeretoitlj agrcctlj tlje Cibil 3Iam. 0nii if a bant* l.Ii.f. d&Lcga.
fijcb man be fcnt as ^mbafTaDoj to tlje place from toljencc Ijc is banifteu, \)£ map in auc' de ranftifL

not be betaiuco oj offenbea tljcre, anb tljis alfo agrcctlj uiiib tlje Cibil l.a\y. i- Rerum coi. 9.

2E;^e cafe Cb)l)iclj toe Ijabe fan repojtebj in tije Meign of H.S.tnas tl;is : SCljcre

being amitp bctboeen Jiiing H.8. anb tlje i?renclj l^ing, anb cumitp Icttoern H.8.

anb tljc Pope,
^ R. Pole a Mcbel aub SEraitoj to tlje iiing of England fipctlj to

^ See the third

Rome, bJljom tljc ^ope being in amitp tuitlj, tlje iFrenclj iaing fenccslj as 2lm#
^uces°caVHigii"

baffaboj to Ijim x tlje 3^ing of England bemanbetlj Ijis rebel cf tlje irrenclj jreafon, verb.

iJing, notbJitljUanbing Ijcuias fcnt as ^mbaffacoj, Sed non prsvaluit. ^nn it is ovmfaa. pag 14.

trulp faiD, bJljofoeber faib it, Quia Veritas a quocunque dicitur a Deo eir, Fuit fem- Tempore H.5.

per etiam apud Gentiles ( qui nullam tenebant verae hdei rationem ) inviolabilc;

noDjen Nuncii & Legati, etiamfi ab hoftibus mitterentur femper falvi, & hodie

apad Saracenos & Turcos, a quibufcunque tuts deftinantur legationeS & literSj

eciamli illis ad quos deferantur moleite lint & injuriofe. 21Eut if a fojCttt Hmbaf;-;

facoj being Prorex committetlj liere anp crime, teljiclj is contra jus gentium, as-

SEreafon, i^clonp, jabulterp, oj an^-otljer crime bcljiclj is againft tlje iiato of

i^ations, Ije lofetlj tlje pjibileoge anb bignitp of an ^mbalfaboj, as ttnbtjojtljp

of fo Ijiglj a place, anb map bc.punilljeii Ijerc as anp otljerpjibaje 0lien, ana
not to be rcmanbcb to Ijis ^obcraign tut cf curtcfic.

'

.^nb fo of contracts t^fii:

be gajD jure gentium. Ije muft anftBct Ijcre. TBut if anp tljingbemaUrttiprohibi-^-
tum bp anp ^(t cf 'parliament, p^ibate 5Lato oj CijClom of tljis itcalm,ijol3irIj

is UOt malum in fe jure gentium, noj. contra jus gentium, an iSmbaffaba^ rrliStng

Ijercfljall notbebotmcbpanpoftljemt but otljertoife it is of tlje^ublccfs of

titljev lungtom, ac.
-

Pafch. 36 Eliz. Henry de Vale anb otljcr iTrcmJljnrctt tmpojtchbi'^ersmnnufasJ rafch. ^s.ka

mtveg, as Clotlj ofJEifiue, CalulcSj 'j^oints, fc. ^.fjercupcn Toinlinibn anb sc^cc

otljct
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otljcr ga)» spcrdjatuis of Lond' cjcljilittcn niijcrg infojmattonB upon tljc Statute

19 H.7. cap.ii.
of ip H.7. iMljiclj pjol)tbittIjc fawe v of tol)om tljC /'tcncljnicn ccniplatucDat tie
Comucl jaCaWc, aun it tpas rcfolijcti bp tbe llojc aDrcafttrcr Burahleigh anfi tie
luljole Cotmcel, tljat it toag no bjcaclj of tk League bettuan tJjis'jSinpom ann
France, foj tljat in tljc Articles of tljc ilcapc tl;e Catos cf citljet l^ingcom be

cjrcepteo: anu tljerefoje if Tomlinfon tlje s>uljjcct being a jFrencb £l9erciant

fljoulD trace into France, lie muft cbferue tljc ILaiuis ant cuttoms of France.

i^ourtl)Ip, gt Dias rcfolbeti, tljat acmit tlje fain Palache toasi no ambaflauoa,
nottoitljaancing bccaufe tljcre 1o3a0 enmitj) bettjjan tljeJSingof Spain ann tic

iaittg of Morocco lie coulD not be iucicten as a |0irat befojc Commifrtoncrs upon
tlje faio Statute of 28 H.8. 3£ecaufe tljat one enemp cannot be a felon foi lafeing
of tlie gcoog of anot'^cr cnemp.Bnu tl)e lojojos of tlje faiD ^a be, [SEfjat tlje Com:*
niiftionerg bp fojce of tljc faio ;act fljali pjocKB,as if tlje offence Ijat bren commits-
ten upon tlje lanu, ann accojuing to tbe courfe of tbe Common iiatu. ]

i R.3. foi.2, See 2 R.3. b)) all tlje Bufticcs, tljat tljig i% no fclcnp, toljiclj cafe is in Ijis

parts remembjeD bercafter.i?oj it is Dcrp cbfcrbablctuljattlje 3ialu cf England
is in. tljat cafe. It toas Ijolncn bp fome of tlje €iV)ilians,tljat albeit tljc Spaniaro
fouln not p?oceeii againft Ijim criminaliter, upon tlje faio Set of 28 H.8. yet tlje

goDDs being in fob amici, tljat is,in tlje foil of ttie i«ing of England, \ul30 toas in

league witlj botlj, tljat tlje Spanifitf tnigljt pjocao againft Palachc, civilkcr iw

tiie ^bmiral Court { but tljat buas rcfolbeti to tlje contrary bp Popham Cljicf

Tria. 2 Jac. cora 3«ftice> anu tlje luljolc Court of tlje icings iEenclj Trin. 2 Jac. to be againft tie

Rcge. JLato of England in tljat cafe : tu^^ere tlje cafe toas tljis, SEljat toljere tl:e iSing of

England Uias in league toitlj tlje ?5ing of Spain, anO luitlj tl^iofe of Holland, gfc.

ano tljere luas enmity betujcen tlje Jfiing of Spain ano tbofe of Holland, $c. ann
one of Holland upon tlje Ijiglj Sea, in aperto praslio ttok tlje gOJDS of a fubjert of

Spain, anO bjOUgljt tljem into England, infra corpus comitatus, anU foj t^at tlje

gojtis luerc in folo amici, tlje Spaniarti luljofc gcDDs looere taken libelleD fouljem
civiliter in tlje Scmiral Court. 3it li^as refolbeo by tlje toljole Court of tlje

!5ings ilEenclj upon conference ant tcliberation, tljat tlje Spaniarnljat loft tlje

pjopcrty of tljc gcots foj cDcr, ant Ijat no remcty foj tjjem in England. 0nD
relict pjincipally upon tljc bojk in 2 R.3, ubi

fupra, being of fo great autbojity :

foj by tljat brokjlje tljat toill fue to Ijabe rcftitution of grots robbet at Sea, ougtit

by Htm to pjobettoo tljings. i?irft, 2Cljattljc Soberaign of tlje plaintif toag at

tlje time of tlje taking in amity tuitlj tljc JSing of England. Secontly, SLljat Ije

tljat trok tlje grots luas at tlje time of tljc taking in amity luitlj tlje Sc\3craign
of Ijim iMljofc grots lucre taken : foj if Ije toljiclj trok tbem toas in enmity luitlj

tlje Sobcraign of Ijim toljofe grots luere taken, tljen it toas no tepjttation oj

robbery, but a laluful taking, as ebery enemy migljt take of anot'^er : all \uljtci

27 E.3 cap. 13. & appcaretlj in tlje fait brok. See tlje Statutes ofay E.3. any 3 1 H.d.iucll cipoimi=
"P-i'- tct in 2 R..3. ubi fupra. Vide 7 E.4.14. 13 E.4.5?. 22 E.3. fol,23. concerning tljiiS

I Ea f^'i*/'
^fl"f'^' ^"^ f"^ ^^^^ ^^^^^ '^^^ enmity bctuactn tlje i£ing of Spain ant tljofe of

13 £.'4.9

"

Holland, tljercfoje it coult not be tepjctatiou, but a labjful -taking. Ht toas alfo

22 £.3.(6,17. refolbet by tlje Court of tlje !Kings lEcnclj, tljat tlje grots fo taken being Xoii^*

vn'b'^^'
in tljis ISealm, z'iz. infra corpus comitatus, in folo amici, tljat if tlje Spaniart

Prohibi'tion
^"^ f"^ ^l'^'" civiliter in tlje Court of tlje iJtmiralty, tljat a ^roljibiticn fljoulo

Nota. be grantet, ant tljat it fljoulo be tetcrminet by tlje JialDs ant Statutes of Eng-
lund, ant not by tlje CibiUiaiu.

©2Utlj tljis refolution of tlje lyings Jicnclj 2Pocfoj Taylor an (ingUIJman,
ant Solicitor foj tlje Hing of Spain, inas at tljc ftrft muclj ofirntct, lut tuljcn

ijc Ijat taken atbice ant unocrftrot tlje rcafon of tljc refolution, ijc na© bocll fa^

tisfiet.

ilb.^5. fol. i5. 3f a fi:tptojack be on tlje Sea,y ct if any of tlje grots come to lant luttl^in tljis

Kealm, tljc iJtmiral fljall not Ijave jutifti(ticn,lut it bclcngctlj to i%z Common
llaln.

Sec tlje third part of the Inftitutes, cap. Trcafon ; lljljat OffcncC it Ijatlj been,

ant iuljat it is at tljis tay to kill a foicin ^mbnffatoj : ant fee tljcre 3 R. 2.

John
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John Imperials cafc, ^mliaffaUoj of Genoa, 3it appcatetlj ill tl^c ^olp !^irto?p,
vi^. ill tlje fittt licDk of t^ie Chronicles, tljat inJitiT <mti nifguaccB offcreD i o i\iug
Davids ^mliafl'aDojs toljiclj Ije fcnt to Hanon ?king of tijclzpoalitcjs, Ad conlb- ichw.i3.2.&c.
land' ei fupra mortem patris fui, grandem etiam contumeliam fultinucrunt, &c.
MiHB a Juft caufe of luar ibp David againtt tljc IJSoabitEg, auD njais feUccelp «#^

DcngcD, 30 hv t\)e ?^oIp Jjittojp it appearetlj.

SCijerc be four feinti0 of ieagufS. i Foedus pads, ami tljat a Cljjiftiatt ^;iincf Rorti. 12,18. Gen,

map i)Ht)t Uiitl) an 3infiDCl. Si heri poiTit, quod ex vobis ell, cum omnibus homi- » m r?-
? c. Abrah!

nibus pacem habeatis. 2. Foedus congratulationis five confolationis. J^nO ttip map
'^""^ RfgcSodcoio

a Cljjiflian |0jincc make toitlj an InfiiDcI ag David oio luitl) Hanon : ubi fupra.

3. P'oedus commutationis mercium live commcrcii. SlWX) tti? alfo map l)£ maD0
Juitl^ an SlnfiDCl, an jfiing Solomon HiO toitJj Hiram an gnficcl, auD Jolhua Die 1°^^'

^'P9-

toit^ t\)e Gibeonites. 4. Fcedus mutui auxilii, ano tljig caunot l)e oone luitl) .-.n t ^^f^
5-«. &c.

SnfiOcI Ojan jDOlatcr. JchofaphatlSing of Juda,maiJC foedus mutui auxihi \H.\) 2C)iron?i*8.

Achab iiing of Ifrael, an JOolatec i Jfoj Achab faiO to Jehofaphat, Veni mecum J^rem. 15.4,

in Ramoth Gilead. Cui ille refpondet, Utego&tu, 8c ficut popul us tuus, fic & ^^^' Mac. 8.19,

populus meus tecum erimus in bello: in \j)l)ic|j Uoat Achab Ijjag Oain, anU Jeho- 2°chron''io 2'

faphat toas in cjctrcam Danger, ^ntj after, ag tlje SCejct faitlj, Reverfus eft au- & cap. 2o.st'&c,
tem Jchofaphat Rex Juda* in domum fuam paciiice in Jcruialem, cui occurrit * Je-

* ^^^ Prophet of

hu hliusHanani, 8c ait ad ilium, Irapio prsbes auxilium, & hiis qui oderunt Do- ^°'^'

minum amicitia jungeris,& idcirco iram quidem Domini mereberis. ;3uD tljE JLalU0
of England fonceming tl^cfe four Icagucg are a? pou jierceitoe grounuco upon
|lje3ian)of(Ii)oD.

Tiut Ijere ajifetlj a qucffion, tljat feeing foedus pacis, oj fosdus commercii maJ
he CEricfeen lietujecn aC^^iflian |3?ince anoan infiliel ^aganann SnolatcrjanD
tfeofe leaguw are to be cttabUfljen bp oat^, lu^ctljer tlje BnfiDcI oj pagan ^^me
map fiuear in tljat cafe bp faUe goosjfeeing^e tljerebp offenoetlj tbe true (0od bp
gibing oibine iMo?fljtp to faUe goojSf SCliis berp ooubt toag mobeb hi? Publicola *"2- Ei?'^- 154-

ro s>. Auguftine, toljo rcfolbetl) tiyc fame t\m : fee tfeat takctfe tfee creutt of Ijim
" ^"''''^o^'""-

tijH ftocaretl) bp falfc goes not to anp cbil but goo, Ije ootlj not |opn l)imfelf

p tfeat fin of fttearing bp SDebilg, but ip partaker Uiitlj tljofe labaful Icagucjs
toljerein tlje otifjer kccpctlj Ijig faitb anb oat^. lEut if a Cl^jilfian fijoulo an?
:b)ap inmcc anotljer to fmear bp tljem, herein Ije fljoulb gricbouflp Cn. 2nJi Augurt- Kb. de

feeing tlic leagucjs in tfeefe cafcg arc UMarranteo bp tljc toojo of C-oOjac per praxin
"'endado c 2. 1 5.

fandorum in facra fcriptura, all inciocntg t^ercuntoaie pcrmittCb; foj |) praxin faterprei'mxcto'
fandorum t^e pjattife of Ijolp men in Scripture, map oftentimes be coUctteb torum.

J)Otu tfee Commanbments! in it are to be unbcrttrot), anb praxis fan(aorum aps=

pearctij befo?e,

iainb it 10 to be obfetbeu tfeat of ancient time, Anb until latter fiapg no Slmf ftot.Pafi. 9 h. 6.

batfaooj came into tbiie Hcalm bcfoje fee feat a fafe tonbuct. i?o> as no !^ing,$c.
nu-i2-and long

tan come into tfeis Ucalm toitfeout a licenfe oj fafe conDud:, fo no Prorex, ^u l^^^^^ (.^,^1^,

^feicfe rcpjclentetfe a !iingg p?r[on can bo it. i?oi fafe concucts fee tfee m.m» cife,Der%eAian"l
in tlje Megittec de falvo condudu , anb tfee Statute? of 1 5 H. 6. j8 H. 6. anb Regift. foi. 25,2(5.°

20 H.<5. toitfe ail inciDcntiB tfeerennto, ^nb iiing H.7. tfeat toife anb politick
' "• <^- ^ap. 3.

lUing booulb not in all feis time luffer liiegcr ambadabojis of anp fojain l^ing [l^^^'
"P^-

o^ |)?ince toitfein feiis Mealm, no; fee anp toitfe tfecm, but upon occafion ufeb Sm? g h 7.f "Jugate
lalTabO??. of the Pope fworfl

*
(Dberp jambaffaboj ougfet to feabe four qualities!, ejcpjelTeb in tfeije Sllerfc.

j^*^-

Nuncie, fis verax, tacitus, celer, atque fidelis. ^?"'" ^"*'".'^
-, c , 1^1 ^

ought to be in aa
SuD of feim anotfeer faitfe, Ambaflador.

Foederis orator, pacis via, terminus ira.

Semen amicitis, belli fuga, litibus hoftis.

William dc la Poole SDuke of Suff. bp tfee Commonjs iuais cfeargeb ( amorigtt
RotP'- a3H.^«

otfeer tfeingiB ) Miitl) tl)is, tfeat fee pjocurcb tfee JSing, in feis pjefence enlp toitfei^
""• ^*'

out anp otljcr of tfee Council , to feabe fecrct confctence toitfe tfee i^rcncfe Slm^

bflUaDoig, ?c. to} tfee tofeicfe ( amongft otfeer tfeiiigs ; |je iaapi banilljcb, ?c. a? bp
tfee JSecojb appearetfe.

Cardinal



4-^1 ')6 Of Ambaffadors^Leaguey,(^c. Cap. 2 6.

1 Decemb. 21 H.8. CarDiiml Wolfey tuasi c^arscD bJttlj i^tlt notalile \\\%\) aim gricbous offences
" '

C amongft otljers ) viz. tljat \]Z Ijci'ng i^e Hingei ^mliaffaDo} in France mane a
'^^' '^

trcatp tBttl; tl)e i?rcncl) ^ing foj tlje V'opf > tl)e itinig not fenoiutng anp part
See thefe Articles tlifreof noj namcD in tljc fantc,an5 iintitng tlje intend; lung lo aliiDci-is ojcec
before in

h^c
vtr- anD fltoarD, if anj> controijerfic oj toubt fljoulD arife tettocien tl}C fain ^Bope, ano

i«ic f, gTo?.' t^J^ f«'° iPvcncljiSing.
'*"^' '

01fo tljat ti)C fain ilojtj Cardinal being tijc lyings! ^mbalTauoj in France

^. fcnt a ConintitTion to &ic Gregory de Caffalis unnec tlje (Sjeac «>eai in t^e

icings name to concUite a trcatp of amitp toitlj tbe SDuke of Ferrare tuitiiout

tlje feing0 commandment oj taatcant, noj tljc Bing aCDectifcD noj mane pjiup
. 5^,, , ,ai

to tl;cfamf.

ojir- >"''•-' " ^Ifo t|)e fain JLojD Cartinal taking ttpon Ijim otljcrtoife tljen a true ^jit)?

Counfelloj ougljt to bo, tatl) tifeo to Ijalie all ambatTasojgi to come firft to tiim

alone, anu to ijear tbeir cljargeg ana intents, 9c.

01fo t!)e fain iLo?t) Caminai ufen man? yearg togctljec ndt onlp ttt tojite to

alt tlje icings ^mbaffaco^s in foiain parts tuitl) otljet ^jinccis in lji0 otnn name
all aiiijenifcmcnts concerning tljc !iings affairs being in tljcir cl;arge, ann in

tlje fame letter? to?ote man? things of l)i0 olun minn ujitljoiu tl)e liingg plea:»

fure knotBn,conccaling nitjerg tljings mljiclj Ijan been nece(rar|> ia% tl)em to iknoto,

but alfo caufcn tljem to mite tljeir aobcrtifements to Ijimjann of tlje fame letter?

lie tifec to conceal, foj tljc rcmpaffing of Ijig purpofc, man? tljing!^ bot^ from

tlje it5ing0 Cotmcel ana tlje toing Ijimfelf.

SDlje difference bettoecn a Jleague ann a SCritce i0, tljat a SCtuce 10 a ceflation

from tuar foj a certain time: a league 10 an abfolute ftriking of peace.

« A Truce. Rot. .« ;2Df a SntUCCtJje IjatJC rcaain anno ijiE.3. to tl)i0 effect. Rex poftinitasindu-

franc' :p E. 5.
cias cnm Francorum Rege per mediationem Z^Romani PontiHcis, copias fuas bel-

m.jo. parci. licas demum reduxit , polW deprehendens prsfat Regem Fran' hoftilia contra
* See the truce at

jpfupn moliri, & nuntios praefati PontiHcis llmulata pace diilidium fovere, pnc-
^' ' ' ''

inifTa omnia per Literas Patentesexponenda duxit, & bellum cum praefato Rege
refumfit.

c A League. Rot. <^ ^ iieaguc auB alliaucc \ua0 mace bettoitn !^ing H.5.lji0 l)eir0 ana fucceffo??.

Par. 4H,j. nu.14. ana Sigifmond J&ing of t\t Romans \)\^ \nx% ana fucceffojg liings of tl^C Ro-

mans, ana uuag confivmea bp ;ac: of parliament. %\)t inftrttmcnt toliercof ist

d 9 E.4.2. a.
ijerp long, but not fo long a0 effecttal ana \330?tl)p of obfcraation.

f Rot^'pa^^" E '^Jt i0 faia in 9 E. 4. tljat a ^league mace bettoffn ttto l^ing0 ( teitibout na5=

pare. 2.^m.24.
^*

'^"'B ^^ fucceffojs^ aotl) not e,rtcna to fucceffojgjalcljougl; bp outJLato Rex non

Clauf. 10 H.4. m. intcrmoritur.

15. nuntiiu Pap.e. e Juffice A(hton i0 of Opinion, tljat no Smbaffanoj ougbt to be ferttftoti^e

m°^ R*"Vi"*
"•3- Pope, but tljerc map be manp pjefiacnt0 to tlje contrarp, foj beftae0 In? fpiritual

i2R.2.°m. Dorf. JurifDictiou Ijc i0 a SCempojal pjince, toljercof fee a pjefiaent among manp
g*Rot.Pat.i7R.2. otl)cr0,/Rot.Pat. 35E.3.parte2. m. 24. ana lifeetoife tljc ^opc fcnt^mbaffsss

part./. it).23. ao;0 iuto England, M)o Were fttojn not to attempt anp tiling pjejuaicial totlje

S.°2 Ro?P t'.^H* ^^"5 °^ Jliingaom.

6.' 12 pa'rc'mi. g^uB tljat tue map gibe fomc taffe of ebcrp kina t 3" timcspflfl t^elfiingof
» Robert Gilbert England fent amban"aBoj0 to general Councils , as taking one craniplc of tljat

Dodor of Divinity fojt foj manp. Ad concilium Bafiliens' fub Eugcnio Papa, quorum delUnati funt

DoXt'of^uf/d P'^'' ^^g^'^ Ambaffiatores & Oratores Epifcopi Robertus London', Phiiippus

diedat ttiisCoun^ Exnniens', Johannes RotTens', Johannes Baiocens' & Bernardus Aquarens'Ed-
cel. Ni hoiuM Ab' wardus comes Moriton, Abbates Glafton' & beats Maris Eborum, Prior Norwi-

has G!iili>r.,iyiUiel. cl Henricus Bromflet miles, ( Dominus Vefcise ^ Thomas Browne legum Dodor,

fboum'^"
*^'"*

Decanus Sarum, Johannes Colleville miles, & alii. a:^eir aHtljo?itp iBag in t^efe

Tbe'lertersofthe ^°J^s.' Dantcs & damns cis & ipforum majori parti potelktem & mandatum

Pope wbere -y ge-
tani gencrale quam fpeciale nomine nortro & pro nobis in eodem concilio in-

neral Councels ter.ffendi, tracftandi, communicandi, & concludendi tarn dc hiis quae reforma-
are

caliv^l

, you tionem Ecclcfe untverfalis in capite & in membris , quam in hiis qus tidei or-

Pa?. Anno'Dom?* f^odoxs fubimcntum, regumque ac principum pacificarionera
conccrnere pote-

j24s.pag. 880.

*

runt, uec non de & fiip;r pace pcrp:taa , gucrramve abftinentia inter nos &
-' Carolum

I
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Carolum adverfarium noftrum de Francia, ac etlam tradtandi, cdmmunicandi, Sc
'

appunduandi, confenticndi infuper, & ii opus fuerit, diflenticndi hiis qus juxta
deliberationem didi concilii inibi ftatui, & ordinari contigerit. Promtttentes &
promittimus bona tide nos raturrij gratum, & firmum perpetuo habiturum totuiH

&L quicquid per didos Ambaffiatores, Oratores, 6c Procuratores noftros, aut tra-

jorcm partem corundem adum, fadum, feu geftum fuerit in pra^mifli?, & in fin-

gulls prsmilTorum, & hoc idem cum de & fuper iis certiorati fuerimus quantum ad

nos & ChriiHanum principem attinet, execution! debits curabimus demandaf. In

cujus rei teftimonium has literas noftras fieri fecimus patentes. Dat' fub magni figilli

roftri teftimonio in Palatio noftro Weftm' i o die Julii.

OTe \)&u cipjcffeD tljis amliafTage tljc mojc pai-tuularlj>», foj t^at, td tW , Tlit^z^Tt
Councel alfo 31 finti tijat Henry Beauford ( ^on of John of Gaunt bp Kathcrinc re.io. & 12. &

'

Swinford) IftfijOp of Winchefter anD Cartittal Of S. Eufeby aWlJCtrcIi \)tmrdf anno 12. parte 2.'

auD ^aD licertfc to tranfpojt ano carrj? toitlj ^im 20000 1. of 0dId aim ^il\jcr
'"•g'?-

(mute bwt moiling 0mlatrai)oj!3) uotlBitljflanDing tije ^tatutcgof 9E.3.cap.i. l^^lcl'l'
anir 5 R.2 cap.2.8cc. ifo} tlje fojm of afaftconuud: (to^tcl) is calleu de falvocon- Safe conduft.

duduj fee tljc ISegifter. Sim foj t^e effett ano Dalioitp tljcreof) fee t^e ^tattttcis Reg.fo.2s,2^.

fif 1-5 H.i5,cap.3. 18 H.d.cap.4. 20 Ed.cap.i,
Recordum & procefs' contra Petrum de Rival Thefaurarium & Camerarium Annot8H.3o

totius Angliae & Hibernias, & cuftod' omnium Foreftarum & omnium Portuum

maris, &c. de compoto regi reddito de officiis prasdidis & de judicio contra ipfum
reddito per defaltam, quia venire recufayit, nili falvo regis condudu, quod rex

denegavit quafi infolitutn & indebitum,

'Wljat rctoam %,tgm ^abetan in former ttmesi pou map xitm Rot. Liberat.

1 1 H.3. m.13. Rot.Clauf. 1 1 H.3. m.i I. in Dorf. Rot. Liberat. 3 E.i.m.p. Eodcrh

Rot. I E.i.m.2. Rot.Alman. 1 1 E.3.per totum Rotulum.

^eeBeda in ^ijs l^iftojp of England, Lib.i.cap.ii. ^ereaftw Cap. 75, Of
Scotland, in fine, t^e Dangct 0f untoif« ano incmain JLfSfiHW.

CAR
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Gianviiiib.15.

cap.:!2,3j.&c.

Braa.Iib.4.fo.

l6^.h.
Bricton fo.io5.b.

112. ii3.

Fleta Ii.4.cap.i.

& f . Mirror ca. 2.

§'S- . .

Scat. WallisE m
Vet.Mag.Cart.
2 parcfo.!2.
2(5 A(r.P.24.

''•F.N.B.i77-Reg.
See the i part of

the Inft.Seft.442.

Mag.Cart.cap.30.

99 H.d.ip.b.
Mord.
When Jufticesof
Aflife by Patent

firft began.

fThe Patent of
the luftice of Af-

life.

a y«/?;c' noflras ad

ytfifas.

Hereunto belong
Commifllons of

Aflociat", Writs of

admittance, and
of ft non omnes,
<&-c. F.N.B. 177.

Regifler : and a

VVrit to the She-

riff to bring be-

fore them omnia,

brevsa Ajjls' Jurat^& Cirtificat\&c,
b /.r,at' when the

recognitors are

turned;)! ptratam,

19 E 2 Ai; 418.

29 An.p. -s.^fi'c.

cCertificac. hereof

you may, read in

F.N.Ti. and the

Rcgifter.
<iNota.

e W.2.ca.2?.

/W^.cap.^o.
\i^ 4E.3.CJP.2.

e Rot.Par. 2i E t.

Ror.5. Dejuihci-
ariis ailigaatis.

CAP. XXVII.

The Court of the fuUkes of <i^(jife, and

Nifi Prius.

F£Dj
t\)Z Writ o| 0(rifc, ioljcrcof tijeBlutttcciS tafee tljcit name-, in all anciV

cnt ;auti)OJ)Sj It ig calico Allifa novae diffdfinae, OJ Petit brief de novel diflei-

fin. ;©f toljiclj tKlUrit Bradon faitlj : Recognitio AiTifs nov« diffeifinx tTi,ultis

vigiliis excogitata & inventa fuit recuperands poflelTionis gratia, ut per fummariara

cognitionem abfque magna juris foknnitate, quail per compendium, negotium ter-

minetur. )anii tlje Mirror Caiti), tljat foj cxycfitton of BluflicCj anu ouCing af ntf

laps, it toajs ojoainco bp Ranulph de Glanvil •, but 31 finti tlje MUit moje ancient,
as it appcarctlj in 26 Air,pl.24.

^t tijc Common LaUj MiQes tecrc not tafeen iut ctt!)cr in "^

JlBanU, oj liefoje

SuCitcs in d&irc, anti tljis toas a great Delap to tl;c paintiff, ano a great mo#
legation ano aeration of tljc recognitors of tljc ^HTife. iFoj remerip loljereof, it

isenatteC Jjp ttiC Statute of Magna Carta, Quod recognitiones de nova
difleifina,

& de morte antecefforis non capiantur nifiin fuis propriis comitatibus, & hoc mor
do nos fi extra regnum fuere Capitales Jufticiarii noftri, mittent Jufticiarios noftros

per unumque-mque comitatum femel in anno, qui, &c. capiant comitatibus illis

AlTifas prsdidas. DlBp fojcc of tl)is ^tt, tljeCc tl)?® conclufions are to be obfer#

J3£ii, ifirtt, tl;at no 0fCifc can ie returnable in tlje lliings ^cnclj, 0% Com^
mon ilBencl), tmlefs tlje uiffeifin be none in tlje Count? toljere ti^c Jiecncljcs fit

refjpectiijclp, o} if botb ilBencljes fit in one Countp, tljen tlje ^aintiff Ijatlj tit*

tfion to mafec it teturnable in uHjiclj llBenclj Ije toill. S>econt)lp, tljat t^e 3\\\ikt^

of botl) 31Eencljes in t^iat cafe Ijaticgurisniction ojiginallp ano ojoinarpuiitljout

anp patent. 2Eljiri)lp, tljat upon tljc fain 0(t of Magna Carta ^letters i^atentis

to lutticcs! of strife tucrc frameo foj tlje taking of ;atlifes in tlje pjoper Countiejs

intljcfeiDOzDs.

t Rex, &c. diledlis & fidelibus fuis R.M. uni
Juftic' fuorum de Banco, & J. L;

uni Juftic'
fuorum ad placita coram nobis tenend'

alTigii Salutem. Sciatis quod con-

ftituimus vos Jufticiarios noftros una cum hiis quos vobis aflbciaverimus , ad om-
nes a Affifas, b Jurat, c certificat coram quibufcunque Juftic'

tam per diverfa brevia

domini Johannis nuper regis Anglias patris noftri, quam per diverfa brevia noftra

in Com' noftrls Southt, VViltef. Dorf. Somerfet, Devon & Cornub. ac in civitate

Exofi arraniailcapiend'. Et idco vobis mandamus, quod ad certos dies & loca quos
vos ad hoc provideritis, AlVis', Jurat & certihcat illas capiatis j aJFaduri inde quod
ad juftitiam pertinet fecundum legem, & confuetudinem regni noftri Anglias. Salvis

nobis amcrciamentis inde provenien. Mandavibus enim Vicecomitibus noftris com'

& civitat prjcdid'', quod ad certos dies & loca quos eis fcire facialis Ailis', Jurat &
certificat illas una cum brevibus origin & omnibus aliis ea tangen' coram vobis ve-

nire fac'. In cujus rei teftimonium, &c.

e Ifp tljis tIKHrtc tljc fcifin ann poffefrfon was recobereo, ano became moft fre#=

qurnt, quia non eft aliud breve in Cancellaria, per quod qujerentes habent tam fefti-

num remedium, quam per Allifam. / 0nD after tlje Statute of W.2. toasmabC,
anu tljercbp it toas pjOVjitseli, quod alTignentur duo Jufticiariijurati,

coram quibus,

& non aliis, capiantur AlVife, &c. ad plus ter per annum.

g Dominus rex, &c. prscipit, quod de cstero allignfntur Odlo Jufticiarii
cir-

cumfpedi & dilcreti ad Allifas, Jurat & certificat capiet>d' per totum regnum

Anglue, viz. ann oibmctlj tljc Hcalm into cigljt part?, auD^toctjerp part affign#=

ti\ m^ S.ufttccg,
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and Nifi prius. 15^
2i5itt Diticrg^ctsi of iparltament Ijabc giDcn tmto luHtceg of 0{rtfc autljojttp

in manp cafc0.

h Per lelbtut'de finibus ca.3. Jufticiarii ad AflRfas capicndas aiiignati deliberent *.27 E.i.Stat. de

Gaolas in com' illis tarn infra libertates quam extra de prifor, arils quibufcunque.
F'nibus cap.j.

c:9ypeaIsof tnuiDcr, roljlier}) anD rape itiap be commcnreD ljcfo:c JuCircs of Jj^^ '''^^'^^°''*
^aiTtfe. d l^otocr giucn to gufticcs of Mx^t to trp tijc appeals of :9pjE)?olJCfS. ^Scsc.de Appei-
e Jufticiariiad AlTifas capiend' aiiignati non compelhnt Juratores dicere prascife.

l^t's- an. 28 E.i.

/Stifticcg of Mtfc fijall cnq.utte foj non^^tcturning, atiD falfe rctuntg of ^"'•^•"P-SO'

g Jiifticejs of Strife map Jjear ann octcrmtne of Confpirato js, faTfc 3Enfo?niers, g ai tic. fup car.
'"'

anu Touicfeeti procurers of cogens, ©uqticfts aim 'i\mt% at tijc roniplaiut of anp ^s e.i. 4 e.j.

taitljout Writ, ann tottiijotit Delap, ano of confcncractcs ann Cljantpcmcs ann
^•''••'^•'•'^•'S'

ittaintaineris, iearcw, ann allianccis lip Ijono, ?c. hM ncfaultg of ^l)enff0j(il;r^ 4 e'^c^f2'^of
cljeatojiS, J16apite0, anti ocljec ;aDfficci;0. Maiors and Bay-

i BBufticcsi of 0irtfe map enquire of Defaults!, f c. of punifljmcnt of VSM^S.^ lifs, ^m m fmke

ltt$, ?c. toticl) fell at imrcafonaMe prices. ?"'«"•

^SCljep Ijavie potoer to l)car ana netermine riuing anB going armcii,jc. ann to
,- ^2 itcap 6

puniflj Sitiftices of ^cace, a»l)criff£!j 31Eaplicis,anti otljerg foj not Doing tljeir office
1^ 2 e.? ca.^! de

in tljat cafe. Noithamprbn.
/ 2C^ep map lieac aho Determine SCrcafon in cottntcrfeiting ofmonep, fc. iR-a.ca?. of

>«2Cljcp (Ijall DO crccution of tlje S>tatute of 13 R3. of riot^ Done m tljctr p^e^ nance
'^*'"^^'

fence upoit pain of an IjtinDjcD pounD. « ;3nD bp tljc ^tattttc of 2 H.5. Connnif.^ / 3 H.5.C3.7.

Conjsfljall liealuarDeD to enquire of tlje Default of Kufticep of jaffife, anDof 3;u^ »» i5H.4.cap.7.

Jttices of peace in tljat icljaif.
" 2 H.j.cap.g.

2Cijep fljall enquire of, Ijear, anD Determine all offences: contrarp to tlje pta^ 22' h s « Tloi
tuteof 23 H.(5. concerning 3>i)eriff0,tllJnDer#3>l)eriffs,anD tljcir CIcrfe0,Co?oncr0, fhooting.

&te\i)arD0 of i?ranctii[c0,*'lBaiIif0> ano keepers of pjifons foj ertoitton, anD foj

Jetting to bail fuel) as lucre not bailable, oj foj Denping of bail to tl)cm tljat

cugljt to be baileD, 5c.

p ^niiitt$ of 0ffife flialltafee bail of Ijtm tljat isi acquitteD of murDcr U'itlj* p jH.y.cap.i.
in tlje pear to anfiuer to ttie appeal of tljc partp, 5 Eliz. cap. 5. Of Informers.

5 Eliz. cap.4. Of Labourers.
'

^3;uflice0 of Sffife, of Gaol-delivery, anD of tlje ^eace, 0;all enquire of tljc q r h.8.8. ca.7.

Default of Cojoncrg. ^ isEi.cap.p.

r gufficcg of affife, ^c. fi^all enquire of falfe making of ?Lcatljer. f^f amen;^ [^^iiczpT'
iiing of l^iglj toap0. tM Ijunterg in parks. ?< £Df unlawful taking of fifties. „ \ Ei.cap.'s.'

X £»f fo?gerp of falfe DieDsf. 3- 0gatnfi: Deccipt in llinncn clotti. z Sgainff per^^^ x 5 Ei.cap.

'

jurp.
*
;©f ufurp, anD manp otljer tljingg,

> ' Ei.cap.14.

a IvSXiitt of 5Iffife ttoice in tlje pear ougljt to pjociaim tlje Statute of 3 2 H.8. 1
5

f-'^'j^P?-

anD otljer a»tatutc0 againft unlawful maintenance, cljampcrtp, imbjarerp, anD « 32 H.s.ca.

'

unlawful retepncr0. Z'Stljep ougljt to pjoclaimtlje §>tatutc of unlawful gamcsi b 53 H.8.ca.9.

in tlieir circuit. S>£e tlje Cuffumer of Normandy, cap.ip.
c jgobo concerning BEufticcg of Nifi prius, tljep tuere firff inffitutcDbp i\z f w.2 c.30. See

Statute of W.2. of iffucs jopncD in tlje Common SBcnc^, anD 3Xing0 iSenclj : ano
Jj|[^ ^i^e"xpJfid

tljcir autljojitp 10 annejccD to tljc Suffices of affife anD is bp fojce of a juDicial „„ of ^his la.
Mlrit, anD

tljcrefo^e imeljabejopncD tljcm unDcr one title, ^nD tl)ts appcarctlj vid.Fieta 1.4.05.

in tlje luDicial OTrit of Nifi prius, luljiclj is,
vid.Hii. 32 e.?.

m.5. fee the au-

thority of Juftices of Nifi prius, in libro meo, fo.54.b. the PI. begun, Et ttuxint en Niji priia grant dsvunt Stonf.

KexVicecofftiti Salutem, Pnecipmits ti'oi quod vemre fuc coram Jh-
^ C"' "i ^'7*

fiiciarjis
nolirk apiid Wejlm. in Oltab. Sari&i Michaelk^ zel coram

J/iJii-

ciarik noUris ad Ajjifa in com tuo per formam Statnti
nojiri

inde provis'

capiend' ajj/gnatk, (iprit/s die ltm<e prox' ante
fejiitm^ C^c. apud, &c. ve-

nerint 1 2. turn tnilites quam alios
^ ^c.

anD bp tljc faiD Set tlje Bluftices of Nifi prius Ijabe potoer to gitie BtuDgment w^a'.ca.'y^'^^'
in Siffife of Darrein Prcfentment anD Quate Impedit. 6 E.6. Dier 7-',

^2 rp
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7 R.2.ca.7. 315p tlje Statute of 7 R.2. Nifi prius fijall k gcanten ass bi£U in tljc C'lcc'lic;^

querag; dftiuijErc.

i8El.ca.is. ^f iffufsi jopncD in tlje!£iitgis »ttclj, Common XEencI), ano
C'lcc^fQiitr,

t%t €Wi lullicciS, oj Cljicf 3lgaron, oj in t^cit abfcnccsi tluo otljcr Suffices oj
JlEarcnis of t^z fain fcijcral Couttis, ajs 3!«fticcs of Niii prius foj tlje Countp
of Midd toitljin t'be %txxt[t, oj four tajJis after fijall feljeraUy trp, gtc. ano

P Ei.Dier s^i. tljat CommiCiong, ano Writis of Nifi prius fijaU le atoarocn, ?c. 3t i3 to be
olfcruen tljat tl)crE is but a tranfcript of t%z asccojn fcnt to ttjc Suftiw of Nifi

prius.

\i E.I. dc finibus. ®P tl)E Statute of 27 E. I . de Finibus ca.4. 3!t ijS pjO^itlCD, Quod inquifitioncs
F.N.B. :4i.c. 8c recognitiones capiantur tempore vacationis coram aliquo Julticiario de utro-

12 Ex ''a^&'^'
*5"^ Banco, coram quibus placitum dedudum fuerit. &ec tljC ^tatUtCS of York,

3 E.3*'caf?(5. &
^

E.3.cap.i5. 4 E.3. ca.2. anH tlj£ flatUte of 14 E.3. cap.i d. lyljiclj ItatUtC UOt^

4 E.
3. cap. 2. pjoDibe tljat Nifi prius map be tafecn in cuerp plea teal ano pcrfonal bcfoje t\i)o»

14 E.3. ca.i^. fo tljat one be Sufticc of one of tlje llEenc^es, oj tljc Cljief JlEaron oj Serjeant
ftoo?n, luitTiout anp rcgaro toljcre tlje plea uepenocUj ano tljis flanoctlj pet at tljijs

bap. Vid. 42 E.3.cap.ii. ip H.(5.fol.47. 33 H.6. fol.14. 16 H.7. fbl.14. 5 Maris

Dierfol.i($3.

Eot. Clauf. Concordatum fuit per totum concilium regis, quod nullus Vicecomes aut Co-
lo E.2.in.io, ronator fiat JuIHciarius ad AlTifas capiend', Gaolas deliberand', tranfgrefs' audi-

end' & terminand', feu ad aliquod aliud officium Juftic' faciend', eo quod debent
efle intendentes aliis

Jufticiariis. tlSilliliicl) 0ct is oeclaratojp of tlje Common
Halo, foj tljat C ag lj» tl;e reafon jieloeo in tlje ^ct it appearetlj ) tljefe offices

be incompatible, tljc one being attentiant unto, ano loitljin tlje controimcnt of

tlje otljer.

F.N.B. 240. c. ^4 H.6. cap.T. %\x^m% of Nifi prius Ija^c poiuer i\\ all cafejs of ifelonv ano

Stanf.iyd. SCreafon to ^i)it jtttigmcnt as tocll \nljere tlje pjifonet is actiuittco, ag to^cre Ijc
Nifi prius in cafe ig attatnteo, anO to atearo execution.

Trcafdn"^ E°f
"" Mljece tlje U\\% 10 a part?, a Nifi prius map be granteo, if tlje 3Sing0 ^tf

cap.ii.'

'

t^Jnp flfffttt unto it,

a 24 E.'?. f.23. 3n Appeal of mutDer, robbecp, anO rape bjougljt in tlje JSings ll^cnclj, if iiie

Rot.Par. 37 E.3. parties be at ii^uc a Nifi prius map be granteo befojc Hufliccg of ^ffife. 2 5 E.3.

sii'a'

*'"'^'^'
30- 1 4 E.3. Nifi prius 16. 22 E.4.1?. 21U.7.36. pEl.Dier2di. 42 E.3.C.11.

5 10 E.4.fo.i4.
^

?^'5-
^- ^ ^"t it is to be obrerlacO, tljat if tljc Appellee be acquittco bcfoje 3,u»!

22 E.4. 18. 3 Mar. ftices of Nifi prius, tljep IjaDe potoer to acpit, gtc. ano giijc luogment, ajs iff

Dier 120,121. SfOjefaiD,

cll'e the 2 Dart of
^ ^"^^^ '"^^ "^^^ cntiuirc auD juBge of tl^e abettojsi ano Damages \3^ tljc Ifa^

the inft. upon this
tutc cf W.2.c3p.i2. ano notbptlie raioactofi4H,d,jg[nDfo it is if tlje appeal

Aaofw.2.ca.i2. lie bjottgljt bcfcje tlje Siuaiccis of 9ffife, tljep Ijauc alfo poiocr to cmiuire ann
c'27E.i. Stat.de jltDgC, Ut fupra.

Re^ m^'iT/
^' ^ SCljefe inQice^ of Nifi prius tocre inttituteo fo? ttoo caufes, viz. i . Propter

^ ' '

intolerabilem jaduram Juratoi:um, & in exonerationem Juratorum. 2. Ad celerera

juftitiam in ea parte exhibendam.

,W,2. cap.30. Inquifitiones & Jurat in placito terrae capiend' quse magna non fijnt examinatio-

nis, capiantur in patria, &c.

Regifi.18^. ^no Ijcreupon a
^joi^ibition iis grantable to Suffices of SlTire, Quod non

caperent in patria inquifitiones quae magna indigent examinatione.

14 E.g.aiT.Br.
^Bp t\)z Original inttitution of Juttices of 3irife;s antt of Nifi prius, t^e trial

413. & tit.Afr. Iboulo be befo?e ttoo at tlje leaft, ano it wvz muclj foj tlje aoijancement of 3u^
titzh.iio. llice ano rigljt to Ijatie tlje ILatn put in ejcecution, foj plus vident oculi, quam

oculus, ano fpeciallp in ^leas of ti)e Croton concerning tlje life of mauj in rc<=

garD teljereof ti^ep fijall be yam^v oi greater allotoance.

Dier Manufcript.
312cfo?e tlje ^utticcs of Mifc in pays a fojain plea, viz. Hillcnagem$ pleaoeo,

Hii. 1 1 Eiiz.

'

foj trial toljcrcof t^je Kecojo toas rcmouco into i\)e Common llSencb, auf tljcre

a5AiT.p.j. a Venire fac' toas attaroeo, anoretojne, fervie, ano a Habeas corpus iDitlj aNili

prius was pjapco. Sno it luas objctteo tljat tljc i^uz toas not jopneo in Ifanfe,

noj Suogment to be giiien t^ere, ano pet in tlje eno tbe pjaper toas gwnteOja?



Cap. 2 7. JnHicey (f'4lFfi
^^^^^^

prius. 161___^ .— ~_«

in a * Certificate, upon an atTifc a Niil prius fljaU ic granteu : ^ Jlnti fo it i0 tsp^ *
7 h 4.45. 8 £.4^

on a fojain tiloitd)cr, Receipt fijall lie granteti, ano a trial bj) a Niii prius Ijau. 16. f n b. isg.'h.

b Kl)c 3[,ufticc of Nifi prius map grant a Tales de circumftantibus, eitljcr li3l)cn
iz 18 E 3 1.49E.

iut one o> moje aiipeac of tljc principal pannel, oj \i)<^crc elcben no appear : anu
f ^'n^g^clp ^'

all tllC 3lirp map be of tljC Tales de circumlbntibus, as it luag: upon a Tales at
23^E1. Dicr! 37*^.

tlje Common liali). 4 & '5
ph. & Mar.

c tKHIicre tljc J»ing isf partp, a Nill prius is grantable foj t%t ISing, but not "p.7. 14.EI.C.9.

foj t'^e partp toitl;out afTcnt of t\)t i^ingis 3tturnp, anb fo are tlje btofep to be tn#
eij^''^-'^"

^"'^'

d 31n Attaint tljC painttf crabeti a Nifi prius, anb becaufe one of tlje petit 3.58. 14 E.g. Nifa

Slurp towg pjtfoner in Newgate, ano came in luarfl ano plcauen, ano tutos reman* pnus 115.24 E.3.

beu, anb if a Nifi prius fljouln be granten i^e ffjculD lofc ^igi cljallengcs, tlje Court 1}J^'
" 7-?v ,

bcnieD to e grant anp Nifi prius, otl;erbuife a Nifi prius map be grauteb in an ^u
pj. cor.i^l a! b!

""

taint. d 44 E. 3. foi. 2.

/3(n trcfpafis bettoisn tlje2?ukc of Exeter ann t^e itojti Cromwell, tlje Coun* 44 Ad. p. 20.

eel of tljc SDufeemobeb foj a Nifi prius, anb foj tijat tlje SDufee ujag a |3jcpotent ^^^'^?^'
^' ^''

|3jinte in tljat Countp, ann tlje venire fac' being rcturncti, tljerc bonis a great '"iVE.g.Nifi
rout in t^e l^all, fo ag if a Nifi prius fijoulo be granteb great mifcljief migljt en* prius. 22 fimiie.

fue, tljerefoje no Nifi prius tuas granted, 2 1 E.3. ibidem a
S0OIZ pou map reafl of tljc Mritg of Sffife anii of Nifi prius in cur hoiks, t!;at ^^l"; ^^r"

^
tubicl) Ijatlj been faiD concerning tlje juriffiction map fuffice. 3!t ijs commonlp a oier 4E1 2*u.°
callcD a Writ of Nifi prius, but tlje toojns of tlje CTrit are Si prius &c. ^m ixU

'

belt tbe autljojitp of 3iuftice?s of a^ffife (ais it Ijatlj appearen) ^atlj bpM of |^ar^
liament ban erccctinglp enlargcb botlj inbignitp auD multitune of caufes, pet

tljep retain tljcir firft ano original name, albeit Miics arc in tljefc Daps berp

rarelptaften bcfojetljem. ^eetnttc Chapter of SuQiccs of |0eace pobiergi auB

autljontieg latelp granteu to Sutticeis of ;affifei ano Jutticeg of Nifi prius.

JL.

CAR
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CAP. XXVIII.

Jufiices of Oier and Terminer.

For general Com- Tp l^CU aut!)Ojitp of 3lulIiCClS Of Oier attB Terminer i$ ip Commiffion. jSDf

miflions, fee J. Coittttttfftons! of Oier attD Terminer iisett be tlMO fojt?, one general, fb

co^^T* pl'com^'
^^''^^^ iecaitfe it 10 general, tn refped of tlje perfons, tlje offcnrcg, ann tlie places

sfe'.comteede'
Ujljete tlje offenceji are committcDi tlje toiytclj Commiffton foUoiBetJ) intljefc

Itic. cafe. IDOjDlS.

Elizabeth Dei gratia Angliae, Francix e^ Hibernix Regina^ fidei de-

fefjfor^ &c. Charijjimis confangmneisfuk Willielmo Marchioni Winton,
Henrico Cormti South', d^c. ac dile&k& fidelibuiftm Rog' Manwood
nm "jujiic fitorum de Banco^ Johan' Jefieray um "JHJiic adplacita cora»t

nobis tenend' ajjign\ Johan' Arundell »filiti,&c. Johan S. John, Humf.

Wah-ond,Will. Pool, Petro Edgecombe, Thomse Morton,c^c. Sahttetn.

Hereupon they Sciatis
(jitod ajjtgnavimus vos& tres vejirnm, quorum aliquem vejirum

of^oier*an''d Tcr- VOS pr^fat' Rogerutn Manwood c^ Johan' Jefferay unum ejje
volunim

miner. Jufiiciarios fjojiros
ad inquirendum per facramentum proborum c^ lega-

Hum hominum de com nojirk South' Wiltef Dorfet, Somerfct, Devon.

£^ Cornub. C^ eorum quolibet ac aliis viis^ modis, d^ mediisquibus melius

Jciveritis,
aut poteritis tarn infia libertates quam extra, per quos ret Veri-

tas melius fciri poterit de quibufcunque proditionibus, mij^rijionihus pro-

ditionum, inJitrreBionibus, rebellionibus, murdris, feloniis, homicidiis,

interfe&ionibus, burglariis, raptibus mulierum, congregationibus, (^ con-

•venticulis illicitis, verborum prolationibus, coadjufationibuSj mijpri^oni-

bus, confeederationibus, faljis allegantiis, tranfgrejjionibns, riotis, routis,

retentionibus, efcapiis, contemptibus, falfltatibus, negligentiis, concelamen-
*^ Nota, Thcfc

fis, manutenentiis, opprejfionibus, camlipartiis, deceptionibus, d^ '^
aliis

genera wor 5.

r,tale^aBis, ojfenfis, S" injnriis quibufcunque, nee non accejjar eonmdem in-

tra com' prxdiSf' d^ eorum quemlibet, tarn infia libertates, quam extra per

quofcunque C^ qtialitercunque habit', faH', perpetrat' five commijf. Et per

quos velper quem, cui vel quibus, quando, qualiter,& quomodo, ac de aliis

artjculis d" circumflantiis premiff, d' eorum aliquod vel aliqua qualiter-

ctinque concernen. Et ad eafdemproditiones d^ aliapr^mijja ( hac vice )
audiend. df' terminand. fecundum legem d^ conjitetudinem Regni noliri

Anglix. Et ideo vobis mandamus quod ad certos dies d^ loca quos vos vel

tres vejirum, quorum aliquem vejirum ex vobis prafat. Rogerum Man-

wood c^ Johannem Jefferay unum eJJe volumus, ad hoc provideritis
di-

ligenterfuper pr£mijjisfaciatis inquijitiones, df pr^miffa omnia d" fngula
* Nota. audiatis d' terminetis, ac ea faciatis d" expleatis in forma prxdi&a^ *fa-

Buri inde quod ad Jujiitiam pertinetfecundum legem d' confuetudinem

Regni noUri Angliae. Salvis nobis amerciamentis d^ aliis ad nos inde

fpetiantibus.
Mandavimus enim Vicecomitibus nojiris

com' prsdiCt' quod
ad certos dies df' loca, quos vos vel tres vejirum, quorum aliquem vejirum

ex vobispr£fut. Rogerum Manwood d^ Johan' Jefferay
unum

cfje
volu-

mus^ eis Jcirefeceritis venire fac coram vobis, veltribus vejirum^ qu,oru»t

aliquem
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aliquem vejiriim z^i^i^/jr^^f' Rogerum Manwood ^ Johan' JefFeray
wfium e£e "volumm^tot^ tales probos d^ legates homines de ballivis

fji'is
tath ,

infia libertates^ qiiam extra, per qnos rej Veritas melius
fciri potcrit & in--

(juiri.
In cujus rei tejiimoniiim has

literasiiojlras fieri fecimus patentcs, .-^

Xejie me ipja apt/d Weftm' 27 die Junil Ah. llegni nojlri decimo octavo.

2, Particular CommiCions of £)ter ana Cerminer fo caHcn in refpcd of tlje •*

Regin. nt^^iSi

yerfouis of tlje offences, oj of tl)C places, iMljereofycu fijall fiinn fiUc lucfiDcnts 1:7. f.n.b.'uo,

in tljc iSegittcr:
"^

i. :9pina t\)t JlSitljop of Wincheiier ano Iji's ^tntSers. '/'• .

'

2. Denave frada, if tlje gCDDS OUgljt tO ht taken foj WjCCk. 3.m tiDcrgoppjef- com.ntffions fee

'

lions, ?c. ertojtions, ^c. bptljejaings ipinitters. 4. £>f;©i€r ann SUcrminer 42AiT,pi.i2.

foj tljc ipjioj of Daventry. anu 5. i?oj t\)z Mwg in time of tjacaaon, toljid; 34 A(T.p.8.29E.?.

yon map reati tljerc. 30,31 • Roc. ciauf.

a Concerning CommilTton^ of ^tcr ann terminer 2Cen ConcluGons are to H^;^ de"Rivai

Jjc ol3fcrl)eu. i. 2Cljat£Dicrs anu3Eennincrgfi)aJlnot Jjc granteti, lutljcfojc t%z a 2 E.3.C.2. 34' b'.

SCttffices of tljeone-llBenclj oj tlje otljer, oj tlje iultices errant, ann tliatfoj great s- ci. To be na-

oj IjojriWc trefpalTes, of tljc lyings cfpcciai gracf, accojaing to tl;e Statute in "'^[*
'°y ^''^ <^°""

tl,e time of Ijis b (II5?an5fat!jer. f^Z Se'^f
c a^nD in t\it ISegiiter tljcre is a Superfedeas, Quia non enormis tranfgrellio, 42 E.3.C.4. which

lj]l)icl) Uiojo[enormis] is in tljc Statute of W.2.ubi fup. <i SCo Commiflioners extends w eo-

of ;aDicr ano SEcrminer a Mrit of Superfedeas toas neliVicreo, Quia enormis tranf- q»iri«- 4 H 4- c.s».

grelTio non eft, ideo fuperfedeant, foj it Inas not bnt foj cutting BOUjn of SCcas. ^ £ ^° nu s i

e^nti aftertoarD a Writ of Procedendo tmticr t!)C (©jeat &eal of later nate toas fo°r c'ommitiions

pclitjereU to tljem to pjocau fecundum legem & confuetudincm Anglis non ob- of inquiry whac

ftante aliquo mandato,&c. lip \3crtuc taljcrcof, notiBitljltantiing tlje former Mrit, perfons ought to

ttep Din pjocao bp anuice of all tljc Sluftices. iToj a Mrit of Superfedeas is one
noteTdilerfiJy

'

rting, ano an abfolute repeal oj coutttermana of tl)C Commiffion it felf is ano^ between commif-

tjjcr. a Superfedeas iS but to flap, OJ fojbear tljc p^OCeeCingS,
*

tljat is, fupcr ad- fions of EnquiTy,

vifamencum federc, anb iS uotmesun furcefle de advifement. SnU fuel) map i\)t
^n^l °/ ^t'^r ^^'^

tutting uolon of tras be, as it map be enormis tranfgreirio, ann tljercfoje not# Jl^l^T-'^ i c 29
tuitljlianoing a Superfedeas t^e caufe map pjocetD bp a Writ of Procedendo. I!i5ut c Regih.* 24,125!
after an abfolute repeal oj countermano bp tlje JSing of tbc Commillion it felf, 2 E.5. cip.2.'

tl)c CommilTioncrs cannot pjocceo after bp fojce of anp Procedendo, but tt)ere ^.12 Aff.p. 21.

muft be a neto CommiffiDn. & ok?& T«mi^
SEljcfeconn ConcluCon is, tl)at Commiffions arc like to tlje ilstngs Writs, ner. 4.

Tuclj arc to be alloineD toljiclj Ijabe toarrant of ?LatuanO continual alloiaancc in e Regift. 124,115.

Courts of 3Euflicc. ifoj all Commiffions of neto inbention are againft =lla\u uns»
*
Superfed. unde.

til tljep l)abc alloiojancc bp Set of ^Barltamcnt./Commitiions of novel inquiries /-ig ^ , cap i

are Dcclareo to be boio : g Commiffions to affap OTcigl)ts ann speafures ( being g i s e. j. cap. "4.

of ncba inuention) arc Beclaren to be boio, anu tljat fuclj Commiffions (iioulD not

Ijc after grantee. ^0 as a Commiffion is a Delegation bp toarrant of an 0fl of

|0arliament, oj of tlje Common i^aln, toljerebp Jurifoicion, poiMcr, ox autboji^

t^ is COnferrCD to others. Sapientis Judicis eft cogitare tantum fibi tiit permiflum,

quantum commiffum & creditum. SiiD it is a ga)D rulc foz all Com.mifTioncrjS

to l)olD tlje like, ano eber to kep t^jemtelbes uoitljin tljcir Commillion.

%\]t Commons Do petition, tl)at certain Commiflious latclp fcut to Cities rqj. par. 2 h,^*
fojtljc making of certain llEoats auD llEullingers being Done tiiitljout affcnt of nu.'zs.

|0arliament, migljt be repealcD. SUlje iSing Dotlj anfbjcr, That after conference

with the Lords, reafonable anfwerfhould be made. SnO tijat tljefe CommilTtonS
trok no cffcit, appcaretlj in tljis> SEfeat no furtljer complaint toas tljercof mace,
anD no tuc^ Commiffion teas cber after grantee.

0t tljc petition of tljc Commons, tljc iKing grantee tljat one Bennec Wilman, Rot. Pa.-i. < H. 4.

iBbo luas impjifoncD to anCbjer before tlje.Conilablc ano SiaarOjal of England,
"«• s?-

ftoulD be tries accojtiing to tlje Common Jlains of tbis Kcaim,not\uirl)ftanDJng
anp Commiffion to tijc contrarp. flnDtljcreupon aZUevtit toas accojDiuglp Dire* vid. 42 ait. p.$.

ctcD to tljc Suffices of tlje lyings 25enct), as tljcre it appcaretlj, £)f t'jciV kincs

manj
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tttanp mojc aurtjojitieiB ntigljt ie citcu, iut let us return to our 3;uftitci8 of £Dicr

aiiD Iccrmincr,

j^
. _ 3[n tlje Kctgn of E.3. tljc SutticfS \atu fo careful, tfjat no inncDation fljoulD

v!d F.NB'ucb. creep in concerning Commiffions of ;©ter ana SCermincr, t^iat certain Sutticcs

Rcgifi.'i2$. &c.' ijauing tljcir autljojitp bp OTrit,toljfre tl)fp ougljt to Ijatie Ijati it Ip CommifVion,

t^owglj it toerc of tlje fojm ant ixiojcp tljat tlje Icgai Commicrton ougljt to be,

John Knivett Cljief Sttfiice bp t^e auijice of all tbc lunges refoltoen, tbat tlje fato

MUrit toais contra legem. 0no \uljerc t)t\3crs 3nt)i£tttichtg toere lefoje tl)£m fountt

againftT.S. tlje tame,ant all tljat toas tone bp colour of t^attRHIrittoasDamneD.

3 Mar. Er. Cora- 2Dl)C tl)irD conclufion iis, tljat 3iufticei8 of £Dicr ano 2Cerminer cannot pjocaB
tniffions 25. ujion an? Sntictnient, tut upon 3i\t>icment$ tafeen l3cfo?e ttjcmfelDeg, foj tljcij

aUt^Ojttp ijS, Ad inquirenif , audiend", & terminand'.

%\it fourth conclufion, t^at ^utlices of ^aDier ano terminer map upon an

Sntsittment fount yjocetti tlje fame tap againtt tlje partp intictet. "Ewt againtl

tljiiS.tljere famg to be great autljojitp ; i?oj in Kdwey fol. 1 55). b. it ig t\m fait.

V A* Aff Meni qwe en briefe de Oier 8c Terminer, P. p H.8. fur le infurredion in Londres il

29 -JS'
^^j^ determine clerement per touts Juftices Dengliterre, que Juftices D'oier & Ter-

miner ne puir inquire un jour, & mefme le jour determine, uient pluis que Juftices

de Peace", naes Juftices
de Gaol delivery & Juftices in Eire poien bien. %t map be

tljat Ije tljat fet to\j)n tl)ij3 cafe tcok it upon truft, foj it agratlj in cffed: totidem

verbis ujitlj t^eC^Jonicle in 9 H. 8. fol. 843. ant it is! erroneous in tibers main

points. I. SDljat tlje £Dier ant terminer ttas bp®IIrit,lul)ere it toas ant ongl^t

to be bp Commitlion,asiiatlj ban fait. 2. SDljat Sufliccis office ant 2Cermij«

tier cannot enciuire one tap, ant tetermine in tlje fame Bap,U3l)ic^ luitljout CLue*

flion tijcp map to : foj pjoaf toljereof \i3C boiU cite fomc im ^Secojt^ in tteat of

manp*

Hil 2 H.4 Roci. Thomas Marks UBiOjop of Carlifle befojte CommiffioncrS Of iaDicr ant Cermi*

ncr toas intictet, trtet ant atjutget all in one tap, foj i^iglj SDreafdn.

iH 8. Sir Richard Die Lunae poft fcftuhi Sandi Michaelis, Anno 1H.8. befoje Filher, Brudnell,

Empfons cafe. Palmes, &c. Commiffioncrs of 2Dier ant 2Cerminer, S)ir Richard Empfon i»ais

Northampton, inticttt of ^iglj SCrcafon ant triet all in one tap. ;ant toe tefirous to fee t^e

entrp, upon not guiltp pleatct, it is tljus : Ideo inter did' Dominum Regem Sc

did' Rich. Empfon militem in inftant' diem ad horam primam poft meridiem,8cc.

apud caftrum de Northampton venerunt, &c. qui nee, &c. ad recognofc', &c. Ad

quos quidem diem, horam, & caftrum de Northampt' venit coram prsefat' Juftic'

prsd' Rich. Empfon, &c.
2 Dec' Anno 3 E.6, at Weftm' before Richard Lifter, Edward Montague, Ro-

ger Cholmeley, Edmond Merton, William Portman, ant Humfrey Browne, antt

otljcr Commiffioncrs of £Dier ant 2Cermincr, Robert Bell tnas intictet of i^igli

JEireafon ant triet t^e fame tap. 10 Dec' Anno 3 E.6. before &ir William Port-

man antotbcr Bluflicesof ^ier ant SCerminer at Reading in tlje Countp of
-

Berks Thomas Bonham lojas intittet of ^igl) aCreafon, ant triet tlje fame tap.
6 And with this

^ Augufti 10 Eli7. John Fclton ujas befoje Commtdioners of ;©icr ant Cermi^
conftant experi- ^^^ ^^ London intittet of ^igl) SEreafon, ant triet tlje fame tap bp tlje atbice

Snqueft ss. of all t^c ^utgcs of England, a Nota, tlje aUjart in tlje Moll bp tlje JuOices of

b 22 E.?. cor.44. jaDier ant SCecminer to tlje ^bcriff to return a 3urp is not fuBicient , but tljere

hoidenfornoiaw.
^^^^^ jj, ^p g pjccept to tlje &>ljEriff, untcr tl)c S»eals of tbe Commiffioners foj

'
F?MD I A

' '''

tic returning of a Btutp, but otljerbaife it is in tlje toings XBenclj.

ofForeftaiiers. b %\)t tljirt crroj fu tljc fait cafc of 9 H.8. tliat 5uttices of peace cannot in^

ingrofTers,
and quire ant trp tljc fame tap,toljiclj toitljout ciuefiion tljep map,foj tljep are fpecial

Regrators. ^[uQices of S>iti aut SCcrmtner : ant iuljercfo?e Bluflices of :^icr ant 2Dermis«

unhw^fuTp^'ames.
^'" ^^^^'^ ""^ «V t^)^ fa"ie »«?, as ttell as Sutticesof CEJaol^tclibcrp, ant 3tu^

"
Eiiz. Dier igfi. ftitcs 111 eir, uo fouut rcafou can be giben.

See many Srarutes c 2Dlje fitlj couclufion is, tljat if aup offcuce be pjobibitet bp anp Statute, ant

wherein Juftices ,,-,^,g „(jt ;„ ^jj^j ^^y^j „ 3,3^ ^^ yu«ifljct ', oj if tl)c Statute appoint tbat it
.f r^ur ->d

Tfr-^ ^,^^^ j^g puntfljct tu anp Court of Mcco.it : B;n botlj ttjeie cafes it map be Ijcaro

snt teterminet befp?e juftices of ;©ier ant aCerminer. Snt fo it fcijmct'i) to me
if

of Oitr and Ter

ii.;n:r are

ly uatned.



Cap. 2 8.
Jufiices' ofOier and Terminer. i^M

tlie statute appoint tlje pcnaltp to be rccoDcrcD in any of tlir teinp Courts of

liccojti) atcojtiing totijc opinion of Catlyn, Sanders, ant VVhiddon i foj ti}e

Court of JiDicr anu STfrminrr ig tlje i!5ing0 €k\n olf iSccojc.

Cije C)ctlj conciufiion i0,tl)at ti)e iSing may niaiie a CommiHion of 2ft'uciation

tircttcD to otljcrg to jopn toitlj tljc Sttftitcs of £:icr ano STcrmintr, nnu a Mrit
of aumitcancc to tlje Jitfticc^ of ^'icr im S^erminm t^ .^evnicvljcotljcr^ MiVo

t^cii- rocicty, Wljicl) Mlxit ijs tlbfc. %\)zu is alfo a Writ Or Si non omnes tiivc;^

tfcoto tl)C Suflices of ^ier a^t SCcrminfr anD tft x\mx aCottoffsf tljc. fojms

cf all toljicl) pou mav reab in tljc IScgittct ubj fupra, anp in F. N. B. uhuRipra.

ainn in ali tl)flc Cotnrtiiffionsi ant Mlrits, tljc lufficig aretHrctfro \sii'^ tW
iRule, Fadturi quod ad jullitiampcrtinet fccinidum legem Arconru£tudif)fm.Abglis,

1U)l)icb iJi a true tnark of a latcful Commiffion;
' "\>^ • - •"' '"^ ^ '

v.
'--^T

%%t fc\3cntl;. 3f tljc ^ufliccg fit lip fojcc of tlje Cotrtwifi^tj tittU tO'tibt au^ commiffions Brj

journ tijc Commiffion, it is cctcrmincii.
-

\.
•

j^.

%\)t cigl)tl). luftices of £'icr auD SCcrmintt, oj Suffices of |J£arc, cannot 9 h 4. coron. 457^

affign a Cojonerto an appjo^jer •, foj it is not toittiin tlje Commiffion of citljcc
^"°f- P'-co-i43c.

of tljcm, l)ut Biuttices of tDaol^Hfli^jerj? map bo it. -

, .

2El)cn(tul;. Suffices of iDicr ann Eernitncr Ojall fenn tijcir JSrcojtss aim pE-g.cap.j. .

^jocefs netermincD, annput in Ejimttion to tlje CEjccljcciupr at Mich, mex^ jeac

to be Deliycrec tljere to tlje 2:reafurcr ano Cljftmberlains, fc. to tap t^em in tlje :t

SErcafurp.
"

2Dlje tentlj. i^one of tljefe Commiffionerss oj of affifeV^EfaoI^Uflibcrp, oj of j.^n: p s.

tlje^eacc, ojot^er of tljc J^ings Commiffioncrs are countcrmanucD bpanp L.5E4.'foi.i*;
'-

neU) Commiffion, unlefs tlie ncto Commiffion be fljetocti unto tijcm foj fo ma^^ jo £.4.^1.7.

up as it is (Ijelueo tmto •, ojtliat it be pjoclaimeo in tljeCountp, oj tljatt^c nciu
^°,"-

'^^•

Commiffioners to fit ant keep t^eir ^effion? Dp f6?cc of tlje neto Commiffion, K com'n'iiT. 6

tlie former Commiffion is cottntermantet. ,>-
, ..,.,•.;.. „. ;,, jpEiiz. oier 255..0 1)Jfii.,.J.v'O*;a.JD. Vi. infra pag. 169,

The Statute of 2 & ^ Ph. & M. cap.iS. for Cities or ToWns Corporate Bcliigfiio Counties, but it extendeth not to

Commiifioners of Oier and Terminer.

ant a rigljt pjofiitable Statute is mate concerning tijis matter^ viz. That no i e.^. cap.7.

Procefs or fil it before any Jufticcs
of Ailife, Gaol-delivery, Oier and Terminer,

Juftices
of the Peace, or ^ other of the Kings Conrimiffioners, [Hall not in any wife *

Nota, the gene^

be difcontinued by the making or
publilhing

of any new Commiffion or Aflbciati- "1 words,

on, or by altering of the names of any of the faid Jullices or Commiffioners,
but that the new Juftices

and Commiffioners may proceed in every behalf, as

if the old Juftices
and Commiffioners had ftill remained and continued not

altered. ,-rf','

CAP.



i66 Cap.29.

CAP. XXIX.

The Courts ofSfecialfuJiices ofOier and Terminer^

ofandconcerning^ i. 'Purveyors, 2. Mifdemeanorr

ofVillains^ &c, 3 . Sums ofmoney colleUedfor hou-

fes ofCorrection^ ^c. ^.Colledges^ HoJ^itals, and

Charitable ufes.

And
firji of Purveyort.

jdE.3.Mp.4. 'Tpi^is Court i^ ratfcir tip tljc S>tatuteof 36 H. 3. to^ctetjp it i$ cnattctr.

Of purveyors.' A That Commiffions (hall be made to two good men and lawful of

every County, and the third to be ofthe Kings houle. So that ifany
Buyers of viftual. of the three come not, the two (hall proceed to enquire of the beha-

Takers of Car- viour and afts of the (aid buyers and takers, and how much the faid

liajjc. buyers have taken and bought 5 and how much carriage : and to hear

and determine the contempts, outrages, and trefpaffes in that behalf

as well at the Rings fuit, as of every man that will complain of them,

KWt CommitTtonji are toie granteo ex merito
juftitise, anu cannot (jc unu

CB. ann it 13 to lie obferttn, tljat tte attion oj fuit gttjcn bp tlje faiti 0ct i$ not

jiopulaci foMit^ect^e!^ing onlpisto'^aiaeit, ojt^e fubjettoul? tl^at uoiU

complain.

> And for better information to be made to the faid Juftices ofthe

things aforefaid, the Steward, Treafurer, and Controller of the two

Houfes, (viz.. ofthe King and Queen) at every Quarter or Halfyear,
ftiall certifie into the Chancery the parcels taken in every Town, and

of every per(bn; and the Chancelor (hall (end the (aid Certificate to

the Juftices which (hall be fo afligned. And that this Aft extend and

hold place as well againft the Purveyors of the Great Horfes of the

faid two Houfes, as againft the buyers or takers before named.

2. Concerning mifdemeanors^ &c, of Villains.

I R.2. cap. tf, &ce tM Statute of i R. 2 . cap.<5,

3. Ofandfat Sums cf money colk^ed for Houfes of CorreSiion, orfor the

PoOTf &c.

39 Eiiz. cap. 4; 2Ct)iiE( Court isi raifea ip tiiz Statute of 3p Elii. c.4. ajs bp t^e fame appearet%,
y jac. ap.7. lu'bereitt tlji? is to be obfcrSen, SCbat tljeic pjocecningSj jutigments, ano man^

tiong fi)ail remain smu ans aiiailable in jlaU), tiiiti^out anp rcnjefp to be Ijan bp
fuit in anp otl^er Court.

&a tljc Second part ofthe Inftitutes t|ie ejcpofitiOtt of t^jefe ^tatUtCiS,

4. Concerning Colkdges-, Hojpitals-, or Almes-houfes-, orfor charitable and

larvful fHTpofes and ufes,

39Eliz.cap.tfs It is lawful for the Lord Chancelor or Lord Keeper of the Great

Seal,



Cap. 29. Special Juftices ofOier and Terminer, 1 6J

Seal, and for the Chancelor of the Duchy of Lancaflcr ( for lands

within the County Palatine o£ Lancasier') to award Commiffions un-

der the Great Seal, or Seal of the County to the Billiop ofthe Diocefs
and his Chancelor, and to other perfons of

*
good and found behaviour,

*
Noperfon inre-

to enquire by the oaths of twelve lawful men, &c. as by all other
^^^^d,

&c.tobcs

good and lawful means of all and Angular CoUedges, Hofpitals, and

other places,
founded or ordained for the Charitable relief of poor,

aged, and impotent people, maimed Souldiers, Schools of learning, Coiiedges Tn both

Orphans, or for fuch other good, charitable and lawful purpofes and
'in|''criities,

pf>-

intents. And alfo of Lands, Tenements and Hereditaments, Leajfes, w'Ll'f/ffMn'd ca^

Goods and Chattels given or appointed for the like lawful and chari- fiiedraicnurciies,

table ufes. As alfo for reparation of Highways, of Bridges, and Sea- n'^xKndfhoS-
iaanks, for maintenance of Free-Schools and Poor Scholars, and of lands in cities or

Orphans and fatherlefs children, and fuch like good and lawful cha-
wha-c\he°re'°"'^''

ritable ules. And to enquire of the abufes and mifdemeanors, mif^im- fpeciai Governor,

plovments, fallities, defrauding the trufts, alienations, and mifgovern- fl*^*
'^ -^

c A J r r u • • J u J
^

• • Nor to any Col-

ments, Sec. And after luch inquiry made upon hearing and examining ledge, Hofpitai, or

thereof to let down fuch orders, judgments, and decrees as the (aid
j'^'-'^'chooi,

which

good and charitable ufes may be fully observed in full, ample, and toVs%a
'^"' ^'''*

moft liberal fort, &c. Which orders, judgments, and decrees (not be- But this excepti-

ing contrary to the orders, flatutes, and decrees of the Donors or
Leafc^sT"Goods or

Founders) (hall fland * firm and good, according to the tenor and chatte'is.

purport thereof: which Orders, Judgments, and Decrees are to be l^^^
^"^^

^f
?"

certified under the Seals ofthe Commiflioners refpeftively, either in- to the Lord'chan"

to the Chancery oiEtiqJand^ or of the County Palatine of Laftcafter. ^f'°''
°^ Lord

' "^ •' -^
Keeper, or to the

• Chancelor of the

3i!t ijs to be obf£ri)0D tbat 'mm anp xitt of ^arlt'amfnt uotli aucljojifc tlje raid Duchy, for

llojiD C!)anccIo? oj 3lo?o laeepec to mafec oj grant anp CommilTton tinofr tlje
'''sir redfefs .

-

(0jeat ^ealj tljat \]t map make o j grant tlje lame toitljotit anp furtljcr Warrant, the'^^h 'y^"^'

iccaufc tlje i&ing ig partp to tlje act of |0arltament, anu t^crc cannot bea grca;? to judgjf&c°ac-
tct toattant to tlje Jiojo Cljancclo}, 9c. t^en tljcM of |)arliamcnt. cording to e^ity.

2 CAR
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CAP. XXX.

fuftices of Gaol-delivery,

Their Authority is by Commijjion in thefe words.

m commi/JIon of T^Lizaheth.
&c. Dile&is & fidclibusfuk h.K C. D.d^c. Salutem.

Giol-ddivery. f"* . Sdatfs qiiod conjlitHJmHs^ vos^ tres^^ dttos vejinttn^qmrttm aliquem

called the Klng^s 'vefrum -vos pnefat'
A. B. &c. mum ejfe velnrnfis^ Jujiidarios mUros ad.

juftices. Gaolam mfirafu cafiri mfiri de C. de* pr/fin in ea
exiji' hac vice delihe-

* Their Commif-
j.j„^£i: j^^g ^,^/,^ mandamus quod ad certtim diem quern vosAresvel duoHon extends only n ^ r x' ad ' /t^ r v i ? .

to them that are vejtrum {^quorum
ves pr£fat A.B. C^c. unum ejje volumus) ad hoc provide-

in prifon.
yjfjj^ conveniatis apud caflrum pr£d' ad gaolam illam deliberand\ afa&u-
ri inde quod adjufiiciampertinetfecundum legem d^ conftietudinem Regni

ffojiri An^'xx.Salvis
nobis amerciamentis^aliis adnos indeJpe&antibuf,

mandjvimtfs enimVic noflroCom' nofiri M. quod ad certum diem quern

vos, tres, vel duo veflrum (quorum vos pr^fat' A.B,& C. D. unum
effe vo->

lumifs ) eifcire feceritis,
omnes prifones ejufdem gaol<e €^ eorum attachia-

°'
menta coram vobis,tribus,vel duobus vefirum^^quontm aliquem vejirum ex

vobis pr£fat. A.B.C^ CD. umim
eJfe volumus) ibidem venire fac. In cu*

jus^rei tejiimonium
has literas nojiras fierifecimus patentes. Tejle, C^c.

See the fecond b ilBj tlje ?lalM of ttjC latlDj ne homines diu detineafitur in prifona, but tljat tljcp

P»"of^h^^nftit. ntig^t reccitjc plenam & celerem jufiitiam, tljiji CommtlTion iBas influutcD, mn
f4 E.^5 caj^!"'^ ^V tW CommilTion CDaoIis ouglit to U DcliijeteD c tljjice in ttejear, an5 ofmu
17R. 2. cap. 9.

if neeu 1)0,

c Thrice in the SCIjEic aut^ojitp i§ Ijp t^ig Commiirion,tnl)ic^ confiftctl) in d feio) toojcg.Con-

y?*""' ^"^
oftner ftituimus vos Juiticiarios

nortros ad Gaolam nolham caftri noftri de C. de prifoni-

iwotajfew but
^^^ '" ^^ exiftentibus hac vice deliberand. e K^eic ^UtticCS m%%t to 1)C, Bone,

effeaual words, gents & fages auters que des places, &c.

* 4 E.3. cap. 2. tupott tW auttojitp ann l)p ^tatutcja gibcn uiuo ti^cm, tfjiutan conclHOonis

BO foHoio).

/4 E. 3. cap. 2. I ./Sufticcjs of d^aoI^BeliDEtv map arraign anp man ti(jat is in pjifon in tljat
3 Mar. Br. Com- ^joj „po„ ^^ inDiflmcnt of iFcIonp, acrcfjjafe, jc. icfoje 31ufticEs of ^eace,

2 R 2°'coron.47. tliougt) it toerc not founo l3Cfo;c tljemfelDes, \xi\M (as tat^ l3ccn faio j ittfliccs

of £'ict ano SEcrminct cannot Do. Hufticcs of |3cacc Ii)an Bdiwt tljcir 3inDitt#

ments to tljc Sufliccs of dPaol neUuerp.

4 H.5. Enquefl 55.
2. SEljcp HiaU tafec a panel of a Slurp retojnco \)V tlie $»l)Criff, toitliottt ma.;

feinganppjccept to Ijim, as Suffices of £Dier anoSCcrminer (as ^ati) liccn faio)

ougit to malte. 3in& tlie reafon of tlje Difference is, bccaufe a general commanO;<:

mcnt is mace to tlje ^Ijeriff bp tlje Juftices of (!I5aol?DeliV)erp to recojn Sluries

againft tbeir coming : but if ttep ta\)e a fpecial Commiffion, otl}eriJ3ife it is bp
Hankeford.

3 R.J, coron 47. 3- SCl)^P ""^p Delitwr fittpefls fo? felonp, fc. b-^ proclamation, againtt tnljom

tljcre is no fufficient etoiDence pjoDUceD to tlje (Bitat Snqucff to inDict t^em, ^c,

toljicb Suffices of ^'icr ano S^crminer, oj Suffices of peace cannot do.

I'arch.29Eiiz.co. 4. SDljep map inquirc ano tafee inoictments of felonp, fc. of pjifoners befoje

"Tia^r^^' Mot- ^^^^^'^ pjocitD upon tljem.anD fo toas it rcfolbeD in an appeal of murDcr bjouglt

gan^"Appeal.

*

^V Apharry againft Morgan, tuljo pleaDCD tljat Ije toaS aurerfoitz inDicteo anD con*:

9 H. 7. 9.

'

bicrcD of tbe fame felonp, anD Ijao Ijts Clcrgp bcfo;ic Suffices of C?aol#DcIii)Erp,
2 R.3 coron.47. 5 pUaDcD over to tlje felonp ($ t^c plea allotoeD.J) ^no fo manp Suffices of jSDiec

ano



Cap.^6. fufike^ of Gaol-delivery. i5fe

atiD 2Ccrmincr no, }oi\)\i\y is to lie obfcrDco lip tlje |uDtctous KcaDcr, fo: I'odj nf
tl)cm ijaue autijo^tp to cnattire, Ijcar, ar.D tetcrniinE of fuel) a? I'e putcncrg in

tljc CDaol : anD in tljat cafe ti^ep |abe a roucwrrcm autljojitp.

5. 3f a man be innicfcD htiait ^jutticcs of tlje |Dcacc, auo tljcrctipou outlatocb, j. h 7 b
anu 10 taken ann comnutteD to pjifon, t^e Sufliccgcf ©aolfCcUucrp map aiuaro

'

cjtecution of tW p?tfcncr.

6. %\)t^ map alTign g CnjoftfC to sn Spp^owc, auD mahc pxoces aKaing ^

t^c ^ppcUpc in a fojcin Coiintp.
'

^ s^r de Appdiar.

7.
^
SCljep map puniflj tljofe tljat let men to bail oj matnpjife, to^idj are not scanf I'i cor 142 c

iaUablebpliato, ojruffertliemtoefcape. ^. , ,

,.^
..., , ^27 E.i.stat oe

215ptlje Statute of i E.tf. it 10 pjoijioeo f« t|eK^djt|p;
'

;"*
, -- finibusc. 5.4 e.?.

. And be it, Sec. That in all caics where; any perfon or pci-Ibhs hefe. liltcL^,
' ^''•*

tofore have been, or hereafter fhall be found guilty of any nianner.of ' ^ ^
"p.^j.

Treafon, Murder, Manflaughter, Rape, or.other felony whatfoever 5
^'^"^'^"' ^'=-

for the which judgment of death iliould or may enfue, 8c (hall be reJ-

pried to prifon without judgment at that time given againft him, her,
or them fo found guilty, that thofe perfons,that at any time hereafter -

ftiall by the Kings Letters Patents be affigned Jufticcs to deliver the

Gaol where any luch perfon or perfons found guilty (liall remain ^

thall have full power and authority to give judgment of death againft
fuch perfon fo found guilty and repried, as the lame Juftices before

whom fuch perfon or pcrfons was or were found guilty might have

done, if their Commiffion of Gaol delivery had remakiiedaiid conti-

nued in full force and ftrength. "'.::' 7

8. i^ctebptlje juDgment of tlje lu^ole |?adiamcnt t^isi conclufion Dotlj fol^ 27E.i.'def;nib.

loto, tl)at Bluttices of dDaol neliuecp, acco^oing to i%t gcneralitp of tljc taojng "p. ^:

of t^eit Commiffion, map 8cli\)er tlje (0aol of pjifoncrg committcu fcj ^^tglj ^" ^f
£•'• ^^

SCreafonjtoljicljtoepjcfer bcfojc anp pjtDate opinion,erpecianp echcIuDing iuitlj recKail^"*'
^^'^

aOiia^fe. V. 2 R. 3. cor 47.

9. a3}x^im oC diJaol ricli\)etp fi;aU fenii t^etr ISecojcs anu|Bjoce0 cetcrmt^ cafedecoiinbora

neDj anu put in ejrecutiou to t\)e (lj:cl;c(iuer at Michaelmas cijerp pear to be cclibf;?
^""^'

^''- '^ar-sv,

rec tljete to tlje abrcafiirer ano C^ambeiIain0,$c. to feeep tljcm in tlje SCrcaturp. ^

'

g i^l'
^'

lo.iSiuaicesofdPaoliieUtoetp map receive appeals of robber? ano murner i^H.jJoutb
ip Eill, but tljc flppellKg mufl be in pjifon befojc tl)em. 1 1 3 H.4. tbi.io.'

11. «2Co f^efe 3i«tticc0 Commiffions of aiTociation, auD Mrits of atimit#
'^'^f

<o'p9-

tance, anu Si non omnes ( as Ijatlj been faiu of Siuaices of^SJier ano STerminer ; lunf.' pl^'cor
are oiretfeo. -^ 2

£.'5. cap. 2.

12. d 3;uaiceiB of <0aol Bclibcrp fljall feeep tljeir ^effiong in tlje pjincipal ana ^« R-2. cap, 5.

c^i£f CoToans of tlje Countieis to^crc t^e ^l)ire Courts of tl^e fame Counties; Ic

^oloen.

13. 315? t^c Statute of 2 & 3 Ph. & Mar. itispjotiiocDj That all Commif^ 2 Scs Ph.M.c.19,

fions of the * Peace or Goal delivery to any City or Town Corpo-
*^if^-^- «p.5,

rate not being a County of it fclf, Ihall ftand and remain, the grant'

ing of any like Commiffion of the Peace or Gaol delivery in any
Shire, Lathe, Rape, Riding, or Wapentake, being of a later date, to

the contrary notwithftandiag.
Sec in tl)c Cbapter of ;©ier anu SHerminer Condufion 9. mo;c concerning

31ufttcc0 of ©aol Deli\)erp. Vide 44 AfT. pi. 2 i .

a>cc autljojicics latclp grantcD to 3,uftices of Caol Dclhjerp in tfjc C^aptcc
nejct enfuing of JuCices of ^^face.

CAR
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170 Cap.51.

CAR XXXL

Juftices of ^eace.

S31
VL Anthony Fitz-Herbertj one of t\)Z BEufiicES of

t^t Court of Commoit

I^Icais, ann niDcris otl;eris fiatc tojittcn of tlje 3;uitftiitttcn ano potoer of 3!h:#

fticfS of t!jc peace, lotb (n tijc Court of tlje ^efftohs of peace, ajf tottljout v ta

Ujjjofe labouriS 3 refer tlie Keaocr.

ann it iis fuct) a fojm of fubojoinate government foj tlje tranciuiUtv anu miMt
of tlje ISealm, ais no part of tlje Ctjriflian teojlD Ijatti tlje lifeCjif tlje fame lie in^

ip eicccutcti.

^0 tlje fojmer 2Creatifc0 are neceirarp to be aDBeu certain Qctis of parlia^

'^uen^oTtTcTvio-
^^^^ ^^^^ i" t^5^ 21 ^ear of our late ^otjeraign 3Loju?iing Jamesj ano certain

lata.' Caueats!, Hrmitiong, ano ^bfcrijationis neceffarp to be fenoton. De pace violata i

4U.7. ca.p,i2. vide int' leges Alveredi, C2p.^6. Edwardi cap.d.

JlBut as a preface to all tliat fljall be fato of tlje office anti tut? of Suffices of

peace, uje toill begin tait^ ti^at tobiclj is enacteo bp t^e Statute of ^ H.7. as a

necelTarp caueat to all Suftites of peace, ivz. The King confidereth that a

great part ofthe wealth and profpcrity of the land ftandeth in that,

that his fubjefts may live in (urety under his peace in their bodies and

goods : and that the husbandry of this land may increafe and be up-

holden, which muft be had by due execution ofLaws and Ordinances,

chargeth and coramandeth the Juftices of the Peace to endevourthem

to do and execute the tenor of their Commiffion, the faid Laws and

Ordinances ordained for fubduing ofthe premifes, as they will ftand in

love and favour ofhis Grace, and in avoiding the pains that he ordain-

ed, if they do the contrary. And over that he chargeth and comraand-

cth, that every man, what degree or condition that he be of, that let

them in word or deed to execute their (aid authority in any manner
or form abovefaid,that they (hew it to his Grace

f,
Sc if they doit not,

and it come to his knowledge by. other then by them,they lliall not be

in his favour, but taken as men out of credence, and be put out of
Commiffion for ever. And over this he chargeth and commandeth all

manner of men, as well the poor as the rich, which be to him all one in

due miniftration of Juftice, that is hurt or grieved in any thing, that

the (aid Juftice ofPeace may hear, determine, or execute in any wi(e,

that he (b grieved make his complaint to the Juftice of the Peace that

next dwelleth unto him,or to any of his fellows, and dqfire a remedy:
and if then he have no remcdy,if it be nigh fuch time as his juftices

of

Affifcs come into that Shire,that then he (6 grieved ftiew his complaint
to the (ame Juftices 5 and if he then have no remedy, or if the com-

plaint be made long afore the coming of the Juftices
of Afiiie, then

he fo grieved come to the Rings Highncfs or to his Chancelor for

the time being, and (hew his grief: and his (aid Highne(s then ftiall

(end for the faid Juftice to know the cauie why his (aid fubjeftsbenot

ea(ed, and his Laws executed. Whereupon if he find any of them in

default of executing of his Laws in thefe premifes, according to his

high
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high commandment, he fhall do to him fo offending to be put out of
the Commiflion, and furthermore to be punifhed according to his de-

merits. And over that his faid Highnefs (hall not let jfor any favour,

affeftion, coft, charge, nor none other caufe, bat that he (hall fee his

Laws to have plain and true execution, and his (iibjeftsto live in (ure-

ty of their lands, bodies and goods according to his (aid Laws, and
the (aid mifchiefs to be avoided ,

that his (ubjeds may increa(e iii

wealth and profperity to the plealure of God.

0nti M}tXZ t\)t toOJUlS ef t%t fainM fie t And further to be punifhed accor-

ding to his demerits. Ctjefc wojtisf ate fo to fie uttDerffoD, tl^at Ije fljall fie

jjuttil^ea
in an ojuinatp courfc of |ttfticc fip toap of itmictmcnt upon tfiig 0£f,

fojW coiuemjJt, $c. mn not fip anp abfolutc jjoiucr, ais Ijatl) ficcn ofccn ofi#

fcfieu.

31t iis to fie obfctficD, tfiat xa^zv. Sluffice Fitzherbert ann fome others ciu tujitc

of tfie autljojit}) of^utticeisof^eacc, t^z Commiffion of tl)c '^zuz ftoDBoDer;?

iurueneD ano incumfijeti tuitfi ntiiers ^tatutcg, fomc toficrcof tnece fiefoje, ana

fome fince repcalcn ; ann toitfi tome, tofiereag tficre toa? none fuclj, ann UuffcD compare the o\i

iait^ manp fiain anu unneceffarp reyettong, anu many otfiet cojruption0 crept with the new

into it fip mtttaktng of <lE:lerfe0, otc. i?o j amennment ano cocjcttton to^crcof commiflion, and

C fieing a matter of fo great imyojtancej ^ic Chrirtopher Wray Cljicf luftice of
the reformations,

England, Mic. 32 & 33 EUz. atfembleiiaH tljc^utiBes of England, anu uponper^ teSn7'vii ap-
ufal fian of tlje fojmcr CommilTton of tlje 5^te^te ,

ann upon Bue confiDcratton pear

Ijau thereupon, ano often confercnceis fiettocentfiemfel^css, tljcj? refoluco upon a Mich. 52 & ?? ei.

reformation of ttje fojmer, \aii^ oiberie aooitionjs ano aJterations fiotlj in mat5=
the commiiiioQ

ter ano met]^o,as it noiw ftanoet^ attl^ijeoap x ano tliete neeoetlj ?ct anctber formed bTaU the

refojmation of tl^at alfo i foj fince tljat time oiberis ^tattttes; tfien in fojce fiafie judges oiEniUnd.

fieen repealeo, ano oifierjs fiabe eypireo : ajsfo? e;;ample, ail t^e Statutes of JLi# 13 h 4.C.3. 8 h.iS.

ierieis inquirable fip BiulliceiS of ^eace arc repealeo fiptlje a>tatute of 3 Car.c.4, '^•'^-^f

*^-^-

^%.
fabing tlje Statute of i R. 2. cap.7. inciuirafile fiefojc 3,uCiccg of affifc, Vide

^'^"'^

*^'^^* ^ ''•

fupra,p.i 59. 0lfo ttjc §)tatute ofay H.8. c.22. tljat tfie objner of anp fcitc ojpjc*^

cinttjfc. of anp oiffolbeD teligioug Ijoufe untet tfic baluc of 200 1. per annum,
foj tie keeping of boneft ano continual fioufljolo tl)cretipon} ano tiiq^tiirafile bp

SluCices of |0eace i% repealeo bp 22 Jac. Regis c.28.janotl)e Statute of 13 R.2. 15 R.2.cap.8.

cap.8. ano 4 H.4. C.25. foj taking bp anp Slnl&olocrjs in gain abobc a Ijalf pcnnp 4 H4- cap.aj.

in a bufljel of £>at0 oi3cr t^c common price in tlje market, ano inquitable bp 3ti?

HitZi of ^eace fie alio repealeo \y^ tlje faio 0rt of 2 1 Jac iiikcliaifc t'^c S>tatute

of 39 El.cap.2.concerning l)U!5bano;p ano tillage, lu^iclj being but apjobationer 59 ei c.2. 4 H.7.

fo; a time, toajs oifcontinueo 2 1 Jac, ano tbe fetatutcg concerning fioufeg of c-i9. 7 h.s. c. i.

%U!3bano?p ano tillage in 4 H. 7. 7 H. 8. 27 H. 8. 5 E. 6. ano 5 Eliz. are all re^ ^^
^^'^.

" s ^-^

pealeo bp 2 1 Jac. ano oiWrg otljerjef, ?c.
'^'^' ^ "^'^*

Bit i0 a gcDD rule tbcrefoje for all iuoges ano BCuCtfCS toljatfoeber, tljat l^abe

Jurifoittion bp anp Statute, toljicb at tlje firft toas! tempo?arp, oj foj a time, to

conlioer toell before tfiep gibe juogment, tofiet'^er tljat Statute Ijabefieen con^

tinueo or maoe perpetual : ano if it were at tfic firft maoe perpetual, to^ct^er it

fie not repealeo or altcrco bp anp latter ^tatwte. Erudimini qui judicatis terrain.

&ee in tbe Second part of the Inftitutes t|)C Cjcpofition upon tlje Statute of

22 H.8.cap. 5.

Biiuftices of ^cace map inquire if (igftceatsi be not fijetoco bp Sbcriffg, Off. to 42 e? c.9. w.r;

tlje partp inoeptco ano totteo. a neceffarp ILabJ for tlje cafe of tlje fubjetf. c.19, 7 H.4. c.?.

Concerning tljc nomination of Sluttiees of ^eacc, fee t^c &tatutei5of 12 R.2.

cap.2. 2 H.5.Stat.2. CI. 18 H.5. cap. 11. toljereunto pou map aoo, tfiac before all Rot-P". 28 e.?,'

tljefe anotljer act not in print toag maoe in 28 E.3. pjs tticll for tljcic nomtnati# T-j^X m 18

on, as Ijoitu ano bp toljom tljcp fljall be cifcljargco. Certain it ijs tljat Ijr, tljat ^oi.'.i.xLn.6^

is uameo in tljc Commiffion of peace imocr t^e d^rcat^altobeaSttfliceof

|3cace, is a latoful Blufficc of ^eacc*
^1



172 fuftices of Veace. Cap.5 1 .

21 jac. Reg. C.4, 0t tl)t parliament Ijolocn Anno 2 1 Jac. Regis, tljcrc toajs an ctcellent 3La\u

tnaCC, cntitulci', An Ad for the eafe ofthe Subjed: concerning Informations upon
penal Statutes. )iH)icl) SIA foj t^at it pjincipaUp con«rnett» 31wtticcg of |9cacc> is

^ttt infcrtcu in hsc verba ag follotoctlj.

This was the anct- Whereas the offences againft divers and fundry penal Laws and Stii-

poiicy of'pariia- tutcs of the Realm may better, and with more eafe and lefs charge to
ments ( as before the fubjeft, be Commenced, fued, informed againft, prolccuted and

tLrjunfce^rnighc
tried in the Counties where fuch offences (hall be committed. And

be adminiftred & whereas the poor Commons of this Realm are grievoutly charged,

per'coJndM'and troubled, vexed, molefted,and difturbed by divers a troublefbme per-
nor to be drawn fbns, commonly called Relators, Informers, and Promoters, by profe^^
up to the Courts

cuting and enforcing them to appear in hisMajefties Courts at Weji-
caufts in this pre- mjnjler^ and to anfwer offences fuppofed by them to be committed
amble expreffed. agrainft the (aid penal Laws and Statutes, or elfe to compound with
a of this kind of ^P r .1 r
men it was for- them for the lame.

nierly truly faid,

rtoc ginits bomimm femper yitabitur,
& tamenfemper in civhite retinebitur. But this Law confifliDg of fcven parts

remedied all the former inconveniences and the abufes of thefe troublefom perfons.

i. For remedy whereof be it enafted by the Authority ofthis prt-
fent Parliament, that all offences hereafter to be committed againft

, . any penal Statute, for which any common Informer or Promoter

.^ may lawfully ground any popular aftion, bill, plaint, fuit or informa-

juftices o'

'
tion b before Juftices of Affife, Juftices of JNifi prius, or Gaol-delive-

i. Affife. ry, Juftices of Oier and Terminer, or Juftices of the Peace in their

3! Gaoi-^dehvery. genetiil, or quarter Seffions, ftiall after the end of this prefent SefCon

4. oier & Term, of Parliament be commenced, fued, profecuted, tried, recovered and

But^thrgreateft
<Jctermined by way of aftion, plaint, bill, information or indiftraent

care for the due beforc Juftices of Affife, Juftice^ of Ni/?/)r7J^, Juftices of Oier and
execution of this

Terminer, and Juftices of Gaol-delivery, or before the Juftices of
A tt will belong to „ -' /, z^-n it' ji-
the juftices of Peace 01: every County, City, Borough, or Town corporate, and h-

Peace, whereof
berty, c having power to enquire of, hear and determine the fame

leaVned^iiT'the
within this Realm of England or Dominion of Wales^ wherein fuch

Laws. offences (hall be committed, in any of the Courts, places of Judica-

eimMuftkrfsof *^"^"^' ^^ liberties aforefaid refpeftively, only at the choice of the par-
Peace no new ties, which (hall or will commence (uit, or pro(ecute for the (ame,
power m cafes

^/ ^^^ j^qj cKewhere, (ave only in the (aid Counties, or places ufual
where former Aas c \. r ^ • r i

'r
gave them none, lor thofe Counties Or any or them.
and fo of the reft

of the Juftices here named, d So as they cannot be commenced, fee. in any of the Kings Courts at ffeftminjiir.

fBy this branch 2. e And that like procefs upon every popular aftion, bill, plaint,

Fawry'^iodUyc
'"formation Or fuit, to be commenced, or fued, or profecuted after

upon every popu- the end of this prefent Seffion of Parliament by force of^ or accor-

fa"^iaufcfor"xi *^^"S to the purport of this Aft, be had and awarded to all intents

ccucion of Juftice.
'ind purpofes as in an aftion of trefpafs

vi& armk at the Common
r-T-f I r Law.
/This claufe was

,- » « t n . n r- n.- i_-it
added that the 3. J And that all and all manner of informations, actions, bills.

Kings Majefty
ftiould he bound exprefty by this Aft, that no information in the Courts at m^minjler ftiould be exhibited by the

Kings Attorney general, by any common Informer, or other perfon wbatfocver. Note the generality of thefe

Words.

plaintS;^
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plaints, and (uits whatfbever hereafter to be commenced, fued, pro»
fecutcd, or awarded either by the Attorney General of his Majcfty,:
his Heirs, or Succeflbrs for the time being, or by aay Officer or Of-i

ficers whatibever for the time being ,
or by any common Infor-'

merj or other perfbn whatfbever in any of his Majefties Courts
at Wefh/w^ier, for ot concerning any of the offences, penalties'
or forfeitures aforefaid, (hall be void, and of nonp effeft, ainy
Law , Cuftom , or Ulage to the contrary thereof notwith-;

(landing. v^

4. And be it further enafted by the Authority aforefaid, that . in

all Informations to be exhibited, and in cfll Bills, Courts, Plaints, 'and
g ^oze, tne King

Declarations in any Aftion or Suit to be commenced againft any: expreriy named.

perfon or perfbns, either by, or on the behalf of the ^ King or anf fhe'])'rop''e^rCoum"

other for or concerning any offence committed, or to be committed This daufe is bus

againft any penal Statute, the offence h (hall be laid .and alledged to
|he^*y^'^n",^|;u°^

have been committed in the faid County where fuch offence in onofrhccommon

truth was committed, and not elfewhere. And if the Defendiint i^aw,forwf/;)/w-

to any fuch Information, Aftion or Suit, pleadeth that he oweth "immJfdu, Cnii

nothing, or that he is not guilty^ and the Plaintiff or Informer in for thf^e inform-

luch Information, Adion or Suit upon evidence to the Jury that "urted wherctihey
Ihall try the iffue, (hall not both prove the offence laid in the faid were iwft known.

Information, Adtion or Suit, and that the fame offence was commit-
nefidli daufc i^c

ted in that County, then the Defendant and Defendants (hall be every Defendinc

foutld not guilty.
totakeholi'pfi :

5. And be it further enaded by the Authority aforefaid, that "o
||I*'r'''" before

Officer or Minifter in any »• Court of Record (hall receive, file, or
juftkeT of Affife,

enter of Record any Information, Bill, or Plaint, Count, or Declara-'od other jiiftices

tion, grounded upon the (aid penal Statutes or any of them, which
paaofthisAit."^

before by this Aft are appointed to be heard and determined in their

proper Counties, until the Informer, or Relator hath firft taken a

/^corporal Oath before fome of the Judges of that Court, that the ^The informer

offence or offences laid in fuch Information, Aftion, Suit or Plaint, ™fore* ifis^ infoji*

was or were not coratnitted in any other County, then where by mation,&c. here-

the faid Information, Bill, Plaint, Count of Declaration the fame is, "ben'efidai daufe
or are fuppofed to have been committed, and he believeth in his aifo for the

De&p-
Confcience the offence was committed / within a year before the In-

f^^' „,)„'"
formation or Suit within the fame County, where the faid Infor-

year before the

nation or Suit was commenced, the fame (Dath to be there entrcd of information.

Record.

6. And be italfb chaftedby the Authority aforefaid, that if any
vj<^.

'J^"^"-?;

'

Information, Suit, or Aftion (hall be brought, 01: exhibited againft
^' J^'^^P' '^'

any perfon or perfons for any offence committed, or to be commit-

ted againft the form of any penal Law either by, or on the behalf ,^

of the King, or by any other, or on the behalf of the King and
xhereafonsofthfs

any other, it Ihall be lawful for fuch Defendants to plead the ge- daufe were, iFcp

that in the Courts

afore, fpedally before Juflices of Peace, there are not fuch skilful Prothonotaries and Clerks for good pleading
as

were in the Kings Courts at Weftrtiinfler ; and therefore the ttiakers of this Law provided that the Defendant might

plead the generalilTue. 2. For the eafe and benefit of the fubjeft, great charges groving by fpecial pleading.

3. For avoiding of demurrers upon flrift and nice points of pleading. 4. For avoiding of Writs of Error, whicH

often are brought in refpcA of fpccial pleading.

A a neral
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neral iffue, that they are not guilty, or that they owe nothing, and

to give fuch fpecial matter in evidence to the Jury that (hall try the

iame, which matter being pleaded had been a good and fufficient

matter in Law, to have difcharged the laid Defendant or Defendants

againft the faid Information, Suit, or Aftion
•,
and the faid matter

(hall be then as available to him or them to all intents and purpofes
as if he, or they had fufficiently pleaded, fet forth, or alledged
the fame matter in bar, or difcharge of (uch Information, Suit,

or Adtion.

Provided always, that this Aft or any Claufe contained therein

ftiall not extend to any Information, Suit or Aftion, grounded upon
any Law or Statute made againft Popifti Recufants, or for, or concer-

ning Popifli Recufancy, or againft thofe that ftiall not frequent the

Church and hear Divine Service, nor to any Information, Suit, or

Aftion for maintenance, champerty, or buying of titles, nor to any
Suit, or Information grounded upon the Statute made in the firft year
of theReign of our Soveraign Lord the King, of a Subfidy granted to

the Ring, of Tunnage, Poundage, Wool, 8cc. nor for, or concerning
the concealing or defrauding the King his Heirs or Succeflbrs of any
Cuftom, Tunnage, Poundage, Subfidy, Impoft or Prifage, or for tran-

fportingof Gold, Silver, Ordinance, Powder, Shot, Munition of all

forts. Wool, Woolfels, or Leather, but that fuch offence may be laid
* This proviio re-

qj, alledged to be in * any County at the pleafure of any Informer,
ferreth only to the i- • ^i- aa^ -u ^ ^ -^.un. j-

County,&c. So as any thing in this Act to the contrary notwithltanding.
no loformation,
&c. grounded upon any of the Statutes in this provifo mentioned can be commenced, &c. in any of the Kings
Courts at Wcftminfter,bHC before the] ufliccs of Aflfife, ]uftice$ of Ni(i prius, orGaol-dcIivcry, Juflices ofOier

and Terminer, or Juftices of Peace.

SCljere toajs anotl^er tnifcljfef Mjiclj lav ^f^^P wpon tljc fuli/etf, toljcrcof aij*=

tantagc migljt he taken I)? anp Snfojntet, toljicl) tuasf not VJODiccD foj lip tijijs

0tf, viz. Bitjcr? fojmet &tattttei8, toljicfj in rcfpttt of t^e altetatton of time?

Jap ai8 fnareis upon iijt people, anoutW fap coul5 not be perfojmeB. iFoj

4 H.7.cap.8. £]cample : SDtiat a jarD of bjoao^cloti) of tlje finett making fcarlet graineiJ> o>

ot'^er tloti) graincti, tofjat colour foefaet it be, fljouHi not be folo abobe tfje baluc

of id s. a bjoao paru, 9u Wi\)ic\) SiA ano ntanp otber 0(ts of ^aacliament of

like nature, ann otljct obfoletcjlaba© to a berp great number, toece at tl;i!3 ^ax^

61 jac.ca.i8.
Jiamcnt utterlp repealeo, ano maoe boiu. We acbife tljerefojc t^e Jii&ict of

^cace (foj to tint boe pjinripallp oirert our fpeecb, tljougt it concern tlje reft of

tl)e Slwfliceis before namen) feriouflp to reao ober tljat act, tolere all tljofc obfb?

Icte Jiabop ate particuiarlp mentioneb anc repealeo, anb tljcrefoje no Jnfojma*
tion,9c. can be commenceb, etc upon anp of tliem.

at tl^e fame |3arliament alfo Anno 21 Jac. Regis, another grob anb pjofitai*

i)lc jiato boa0 maoe concerning 3,ufticcsi of ^eacc anb otljctis, tlje tenoj bfll;erf!»

of i? &? follobaetl).
*

•

fti Tac.cap.ia;
"^^^ Title. An ASf to enlarge and make perpetual the A& made for

eafe
in pleading againji troublefome and contentious Suits projecuted

againfijttfiices of the Peace^Maiors^Con^ahles^ and certain others

his Majefhes Officersfor the lavefulexecution of their
Office^

made
in the y.year of his Majefiies moji happy Reign.

Whereas an Aft intituled, an Aft for eale in pleading againft trou-

blefome and contentious Suits profecuted againft Juftices ofthe Peace,

Maiors,
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Maiors, Conftablcs, and certain others 'his Majefti.;s Officers for /Jac.Regisca.^.

the lawful execution of their Office made in the (evcnch year of Tiiataftcxtendetl

his Majefties moft happy Reign of EngLoid^ was made to con- Peace.

tinue but for feven years, and from thence to the end of the ? '*^^'°''*. ?" b^''-

next Parliament, after the faid feven years, which by experience xowns corpor/tc
hath lince been found to be a good and profitable Law. Be it 3 Headborows.

therefore enafted by the Kings moft excellent Majefty, the
^ ^onSes.

Lords Spiritual
and Temporal, and the Commons in this prefent 6 Tirhingmeri.

Parliament affembled, and by the Authority of the fame, that
su^(')d^fs°and°Fif-

"the faid Act ihall from and after the end of this pfcfent Sef- tecnths, and not

lion of Parliament be perpetual, and have continuance for ^° ^"y P*^""" "ot
t- i ^ named in rhatAft.

ever. Made perpetual.

This Ad of 21 Jac.

And be it further enaded by the Authority afbrefaid, that all cxrcndeth to

"Churchwardens, and all perfons called Sworn-men, executing the
2l^'i"perfbn'5'!:'a'ii!

'Office of the Churchwardens, and all Overfeers of the poor, and edsworn men ex-

all others , which in their aid or alliftancc, or by their com- ^f"'!"S ^}^^ '^f'^^
, n 11 I 1

•
I

• •
1

•
1

- ofChurchwardens
mandment Inall do any thmg touching or concerning his or their ^.Auoverreersof

Office, or Offices, (hall hereafter be enabled to receive and have thepoor.

luch benefit and help by vertue of the faid Aft, to all intents, fiieir aid°and^afr"

conftruftions and purpofes, as if they had been fpecially named 'lance, and not to

therein
^ ^

any other Officer
i.LH.ii.111. or perfon not n»<

med in this Aft,-

And whereas notwithftanding the faid Statute, tHe Plaintiff is at

liberty to lay his Aftion which he ihall bring againft any Juftice of

Peace, or other Officer in any forraign County, at his choice, which

hath proved very inconvenient unto fundry of the Officers, and

Perfbns aforefaid, that have been impleaded by (bme contentious,
and troublefbme pprfbns in Countries far remote from their places of

habitations.

Be it therefore further enafted by the Authority aforefaid, that if Tiiis branch e»'

any Aftion, Bill, Plaint, or fuit upon the cafe,Trefpafs,Battery, or filfe
'j^^Aaions upon

Imprifonment (hall be brought after the end of this prefent Scflion of the caf^.

Parliament againft any Juftice of Peace, Maior, or Baylif of City, or
^Ij^fPr*^^'

Town corporate, Headbqrow, Portreve, Conftable, Tything-maii, 4. baifeimprifori?

Colleftor of Subfidy or Fifteens, Churchwardens, and perfons called ™^"f-

Sworn-men executing the office of Churchwarden, or Overfecr ofthe

Poor, and their Deputies, or any of them, or any other which in their

aid, or a(Iiftance,or by theij commandment,(hall do any thing touching
or concerning his or their office or offices, for or concerning any mat-

ter, caufe or thing by them or any of them done by virtiic- or reafbn of
their or any of their office or offices, that the faid Aftion,Bill,Plaint,or The Adions a*

Suit (hall be laid within the County where the Trefpafs or Faft Ihall foj!:^'''^
'1^''''

^'^

be done and committed, and not elfewhere. And that it ihall be lawful
county!

^^ ^^°^

to and for all and every perfon and perfons aforefaid, to plead thereun-

tothe general ifl'ue, that he or they are not guilty, and to give fuch
^°P,'^?^,g'*

^^^

ipecial matter in evidence to the Jury which (hall try the fame,as in or

by the faid former Aft is limited or declared. Apd that if upon the trial

of any fueh Aftion, Bill or Suit,or thePkintif orPlaintifs therein fliall

A a 2 not
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not prove to the Jury which (hall try the fame, that the Trefpafs, Bat-

tery, Impri(bnment, or other Faft, or caufe of his, her, or their fuch

Aftion, Bill, Plaint, or Suit was, or were had, made, committed, or

JSidenSmufl
^^^^ within the County where fuch Aftion, Bill, Plaint, or Suit (hall

prove that the be laid. That then in every (uch cafe, the Jury which (hall try the fame

""^d ne ofhad
^^^^ ^"'^ ^^^ Defendant and Defendants in every fuch Aftion, Bill,

in' tiie proper Plaint, or Suit,not guilty, without having any regard or refpeft to any
County. evidence given by the Plaintif or Plaintifs therein touching the Tref-

pafs, Battery, Imprifonment, or other caufe, for which the fame Afti-

on. Bill, Plaint, or Suit is, or (hall be brought : and if the verdidl: (hall

pafs with the Defendant or Defendants in any fuch Aftion, Bill,

Plaint, or Suit, or ,the Plaintif or Pt^intifs therein become nonfuit,
or fufFer any difeontinuance thereof, that in every fuch cafe the De-
fendant or Defendants (hall have fuch double cofVs, and all other ad-

vantages and remedies, as in and by the faid former Aft is limited, di-

refted, or provided.

SI jac.ca.15.
^^ ^^f" anot'ijcr ad ttie Came ^atliamcnt , anno 2 1 Jacobi Regis, intitulcn,

An A^ to inabk "judges and Jujikes of the Peace to give reftitution of

foffejjion in certain
cafes.

i.judge5,orJufti- Be it enafted by the Authority of this prefent Parliament, that

^nc°h.

^^^ ^""^^ ^^^^ Ju<^ges, Juf^ices, or Juftice of the Peace, as by reafon of any Aft

4 H.7 i8.b. or Afts of Parliament now in force are authorifed, and inabled upon
'
^tunic'es of the ^n^l^iry ^^ g^^e reftitution of poflTeflion unto Tenants of any Eftate

Peace. 8 H.6. ca.p, of Freehold, oftheir Lands, or Tenements which (hall be entred upon
li.9.f.ii8.b. 2 H.8. vi^ith force, or from them with-holden by force, fhall by reafon ofthis

Not juftices of prefent Aft have the like and the fame authority and ability from
oier and Termi- henceforth ( upon indiftmcnt of fuch forcible entries, or forcible

]ufticc."°^

°^ ^'

whithholdings before them duly found) to give like reftitution of pof-
inftead of digiifi- feffion uHto Tenants for term ofyears. Tenants by copy ofCourt-rol,

ni'erw^Tn die^in-
Guardians by Knights fervice, Tenants by Elegit, Statute merchant and

diamcnt, now it
ftaple of Lands, or Tenements by them fo holden, which fhall been-

fliaii be faid,f;««f, ^.^.^j ^ qj^ j^y foj-ce, or holden from them by force.

or detinuir. This ^ec 8 H.6.cap.?. & 31 El.cap.ii.
Aft extendeth to

1. Tenant for years.
2. Tenant by copy, &c. ^. Guardm in Chivalry. 4. Tenant by Elegit. 5. By Statute

merchant. 6. By Statute Staple, which no former Ad extended unto.

In Termino Pafch. 6K.1. Coram rege prima fuit inftitutio Jufticiariorum pro

pace confervanda.

Rot.Paxl. 18 E.t.fo.3.nu.4i. Homines de Cheferfhire qui onerati funt de fervi-

entibus pacis fuftentandis, petunt exonerari de oneribus Statut VVinton, 8cc. Re-x

nonhabet confilimn mutandi confuetudines, nee Statutafita rmocandi.

Dorf.ciauf.An. ^Cfje iLojo CljanccUo} anu otliers of t%t ^jiiip
Counccl no rcmoBe Bifiew

8 R.2.n).5.

'

Hufliccsf of ^cacc foj tljat t^ep tocrc retaining to t|£ ;3tct)bi(I}oy, ^t,

^e^ a profitable ano goD Lato fo} ^fx'&itt^ of |peace tn ttie pacUamcnt iUoU,
Rot.Par. 3 R.2.

j,^^ „oj ^„ j^^^^^^

Re'glia.
^"t ^^^ "Si return to f^e outp of aSiuflice of ^eace, foj Melius eft recurrerc

quam male currere.

£Dne oj. mo?c 3ufttcc oj 3iu(iices of ^cacc cannot mafee a Marrant upon a

bare fttrmifcto bjeakanp mans fjoufc to fcarcf) foj aifelon, oj fo: fiohi 50350,

for tljej) being cteateo bp 0d: of parliament fjabc no fucb 0tttbojttj» granten
unto t^em bp anp ;act of J3arfiament ; anD it fijoiilti be full of inconbenience,t!^at

it



it fijoul5 It in tijc potocr of an^3fitCiceof ^acchetng; a "Jwcgc of JSirf^?*,
-

^

upon a bate ftiggettion te ijcak tU Jjottfe of anp prrfon ot Mm fiarcj
()itR]Et!^,

o; ricgr« foe^cr, anu at uiljat time foebcr, cttfjEt in tljc nap dj rtgljt, itpon ftictj'

rurmifcs. 5Eut if tlje yartp fufpcctcu be irmtcfcii, tljen tijc ^Ijeriff bp fojce of -tlft

!aingg lujit map temanD tljc partp inuifreo to be tclibciet) > auu tijat not lont,

Ijemapbjcafeopeiulje ljoufe,?c. ani)npp?eljculJti)ei!^cIctt, fojtlj.-'.t tljc JSitic^. .^
\Dlit i$ a Non omittas propter aliquam ]ibertatem : but if tl)e JferngS ^jocflg .x

be in bebt, trefpafs, gfc. at t!je ftiit of a ^ttp, tljere t^e ^Ijcriff bp fojceof tljie

tSingsi tojit cannot bjeak open tlje Ijoufe of t^c fiibtctf. 0nl> fo is tlje bcok

in 13 E. 4. fol. p. ii)l)ict) fait^ •, Sit toasf bo^fnen, t'^at fov fclonp oj furpicion of '3 E'4-9-,
20 E.-4.

fe!onp a man map bjeafe tlje boufe to tafee t'^c J^clon, anu tboo reafons arc ptfl;= f^^^ "hcTioufc'M*
BCD in ti^C'bcDfe. I. JlBecaufc it in fo? tbe Common toeal to tafee tbem. a.lZ^^eeaufe door bting"op^!
tte Ifiing Ijatlj an interett in t^c felon?, ann in fucb cafe tl;c tojit ip a Non Seeiib.j.f.jiiji."

omittas propter aliquam libertatem : but OtljerUJtfe it iS foj bcbt, OJ trefpafS, tljt
Semains cafe,.

fe){jeriff oj anp otbcr cannot bjcafe tbc Ijowfc to tafee bitn. Sitin ^t itiss to It

itnnerttiDD, tbatif one be innitten of felonp, tbt abcriftmap bppjoccfj?! tl)ere=j

wpon after ocnial matie, fc, bjcafe tbe Ijotife fo>W app^tVcnficn, 0% upon ^m 1 ^ ?ii5 29E.9 ?.

tnu Crp of ohe tbat i0 flain 0? tuountieU, fo as Ije is in Danger of oeatl;, j rob#
2 E.4 8. p e 4 i6.

let, tlje JSings Officer tljat purftrctl) map C if bei^pal be maoe ) b jeafe a boufe to

appjeljenn tbe beliutiuent : but foj 3iufticej3 of ii^eace to mafee toarrantg upon
furmiife?, foj breaking tlje Ijoufcs of anp fub|ectg to fearctj foj felons, 0? ftoltt

; :

gstig, is againft Magna Carta, Nee fuper eum ibimus, nee fupcreum mittemus, ^^^' Car. c.29.'

tiili per legale judicium Parium fuorum, vel per legem Terrx : an!) againft tbe
*
Statute of 42 E.3. C.3. &c. ^WD tne ^olo tbe resolution of tbe Court, viz. of

* Read the stat.

Brudnel, Pollard,Broke, anD Fitzherbert in 14H.8. to be 3iate),,tbat a JttCice of i4H.8.fol.i6.a; ,

fBeace coulo not mafee a toarrant to tafee a man foj felonp, unlcfg |e be inoicteir

tljereof, ann tljat muft be Bone iw open fecffions! of tbe peace. i?tij tlje Suffice

iimfelf cannot arreft one foj felonp, unlefs Ije Ijimfclf fufpcct Ijirn, (as anp »tbct

map) ano bp tlje fame reafon Ije cannot mafee a toarrant to anotljtt. :9nii all tbis

appearetb in tbat bcofe, anu is agreeable toitl) our fojmer bcofes in 42 Aff. p.5. Sc

12.&24E.3. tic.com. Br. 3. ano toitl) teafon, foj tbis toarrant to tafee a i?e^

Ion (boufu be in nature of a Capias foj felonp, tol^iclj cannot be grancco bcfoj^

indictment, no? after indictment, but in open Court. 3nB tljis is tljc reaion vid. 1 r.?. cap. 3.

tobercfoje Suffices of Peace befojc intiittment coulu not baue let anp cljargeo ?
^''^'^pF'l'fA

toitl) felonp 01 fufpition to bail, oj mainp?ife, becaufc guftices of peace are
'^p j^ ^ ^ & *J*

3EuDges of KccojB, anDougljt to pjocaD upon JSecojB, anD not upon ftirmifcs. ph.'& Mar.c.i.

Sed diftinguenda funt tempora, & concordabis leges : i?oj Cnce tbc ^tatiitCS of

I & 2 Ph. & Mar. c.13. aUD 2 & 3 Ph. & Mar, c.iOi (tbC toOjDS tobeteof be,That
thefaid Juftices, or one ofthem being of the Quorum, when any fuch prifoner is

brought before them for any manflaughter, or felony, fhall take examination, &c. )
ii anp pcrfon be cbargeo toitb anp manner of feloitp, ano information be giDcn
to a luflicc of peace of tbe felonp 0? fufpition of felonp, anD ?earetl) tbat tbe

l&ings peace map be bjofecn in appjcljenDing of l;im, tlje faiD Suffice map mafee

& toarrant to tbe Conftable of tbe 2Coton to fix tbel&ings peace kept in tbe ap^

pjebenDing anD bringing of tbe partp cbargcD toitl) oj fufpectcD of tbe felon?

iefoje bim, anD tbe partp tbat giuetb tbe information of bis fenotolccge or fu#

fpition to be prefent anD arrett tbe Dcltnciuenti anDintbis manner'it is i.ns=

plieD anD intenDcD bp tbe faio Statutes for tbe prifoner to be bjougbt before

tbeni : anD tbtsCas toe tafee it) agtcctb toitb tbc common ufe anD obffr'oancc ebec

fince tbofe Statutes. Sim tbts agrcctb alfo laii}) tbf faio baik in 14 H 8. tbat a

3,u^ict of peace map mafee bis toarrant for tbc faltoatian of tbc peace, m.ca^

ning to alTitt tbe partp tbat fenotoetb or batb fufpition of tbe felonp.lEut in tbis

cafe neitber tbe Conffablc,nor anp otber can break open anp boutc for tbc apprc*^

^enfion of tbe partp fufpcdcD or cbargeD toitb tbe felonp, for it is in 3lato tbc ar«= *
^ H.y 9 & ii.

teft of tbc partp tbat batb tljc
•^
fenotolcDge or fufpition, tobo canrtot break open 4 h.7-2,?. < h 7.4.?

10 H. 7. 17; 20 H.

7. 12. 7E. 4. 20. 8 E. 4. J. b. 10 E.4.17. 9 E.4. 2^, II E. 4. 4. IJ E. 4. 9. 7H, 4.3?. 17 E'4. S> 27 H.g. zj.a^
Dier 7Eliz. 236. b.

anv
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fujiices of Peace, Cap.51.
* 20 E.4. {0I6. anp tjottfc : Imt if tlje

*
iraj of tljc Ijoufe be oycu, Ijc map cuter into tlie fame,

17 E.4.5. a. ann artcft tljc patt. 2Cl)us mud) upon teaming of feme tljat Ijauc tpjittcn of tlje
Um.

foi.i88.i89.;^gftce of 3«fticc0 of Peacc,Ujc Ijaijc tljougljt gcDD to aUD. iFoj tijougl) commoul))
t\)e ^otiffs oj CottagCiB of pajVano bafe people U bp fuel) Matcants fearcljcij,

$c. pet if it be lajuful, tlje Ijouftjs of anp fub^ett, It Ije nebcv fo great, map be

fearcljcti, $c. bp [«dj ^arrant upon bare furmifes.

^fmi and Mn'n- .
-j- (jouccruing bailment ano mainpjife, anir tuljat offcnticrsi toere bailable bp

See the i. psrt of^^^*^
Commou iia\Uj pou map reao in tlje Second part of the Inllitutes, W. i. c.i 5.

theinnituces.w.i. i^o^fonietljing igncccffarp to beatiDcfi in refpctt of fome Darietp of optnionji
CI 5foi. 472, fee. toudjing tljC true ciDcrfitp ann figjiificatiou of iPailmcnt, spainpjife, Fideijuft
Glanv.lib.14. ca. I.

3)ttfctp, JplcOgeg, Plevin, Plevlna, Replevin, JlEojOUglj, anO t,ij£l\i^C. ^nii firtt of
.^w.i.e.K. 27 t.i.

vg^j
;..-:.

ftat.de finibusc. 2. •^","- • ,- ,, , ^- ^ , „ ,, . i „. t™,:' ,

^ 0/ baiiand bjiii.
' Somc OeriUC tljlg lUOjB from V)t iftcncl) lUOjD Baillcr, id eft, Tradere, tO DCll^s

mm. . ber, bccaufe i,l)e pjifonet ig tcHuercB cut of p?itoiu but it cannot fo be bcribeo I

Jfcj tljc entrp i?,traditur in oj per ballium,auD tljcn tlje fcnfe Coj non^fenrc ; (Ijoulii

be, l)e ig tieliber^o into celibtjp. :Eut tljis luojii Ballium is trulp fetrtjcn from
tlje iFrenclj i^oum Bail, tljat Cgnifietl) a dPnibian, ?Saper 0? dSaolcr ; a antj

.iiBrafton lib.?*, bereluitl) agciSetl) Brad-on, toljo.faitlji, Nonerit ulterius per balliurn dimittendu?.
fo'-'^?- . ^UD again, Per balfium dimittatur ufque adventum Juftitiariorum, alioquin rema-

fe°reeth "^t^lie' Reei- '^^^^ '" prifona : auH in tlje fame page, tradas in ballium 1 2 probis hominibus.

fter, foi.i 5?. b. tiiile rcao not in Britten of tljig uioju JEail , but of fomc otl)cr Miom Ijcreaftet

Fktalib.i.ca.25; foUoUoing. Que pleviflent corps de home ce'ux ne font my proprement pledges
^"'^°'' '^^•^^^•'4 mes font mainpernors pur ceo que ilz fuppofent que ceux plevifable Cont livers 3

eux per baile corps put corps.

cnn. de Norm.
'

^
SEljcrc bailment is callcu a lining pjifon.

b 24 E.^ 22.

' ^ ^ ni'i" arrefteo oj impjifcneo (anu bailable) foj felonp fl;all be bailee befoje

25E.3."42.b. itappcaretljtoljetljerljebe guiltp oj no. iEut if a man be conbictcu bp bertiid;

mainprife i. oi cdnfcffion, 9t. ^t is not bailable, becaute it appeatctl) tl)at Ijc is guiltp. a>o^
3
^3-

^°'"- ?54- if upon examination a man confeffet^ a felonp, if tlje #ittimu!S be foj felonp

iInIb. 24" c!^ wnfeffeo, Ije cannot be bailcu.

c r E.3. Main-
c ilcp Shard tljcte is a niberOitp letluan OlEailanu ^ainpjife , fojtljc entrp of

prifc 12. tijc bail is, tljat fuc^ an one traditur in ballium, in UUjiclj cafe tljep be Ijis d<S5axi^

dThii agreeth uians : anD if tt)ep fuffer \}im to cfcapc, tl)cp fijall anfirer foj it.

ttrith the former
^ jj^, ^jjfyg [^ (g faij tijEte, gt per quofdam ilz ferra pende, it tUSlS fpofeeu bUt

7!^"£°!,°£; ,,3C(,.
in

"'

terrorem,anD tljcrcupou a Quaere is matie of it. 0nD tl;at it \i;as no felonp in

4H.6 8r22H5.59 ancient time, Ijear luljat tlje spirroj faitlj. 3It is abuCcn to tliinlt iljat fuclj pain

32 H.6. foi.4.
ace', fijoulo be atoameo to tlje )l£ail,as to tlje pjincipals toljiclj maoc Default, to^cre

59 H.6.27. 21 H.7.
ttjfj, ^f jj ijiit amcrciable in tijat cafe.

* vid infra f ^^"^ \Dl)Cte anp man is tcli\3ereij in Balliu, Ije map fafclp be feept h^W &il

f 56E.5. ub'i fup. foj tljeir inrempnitp, bccaufe tlje Court of ^utticc notlj oelibcr Ijim unto tljem

Br.Mainprire 89. tO be fafelp fecpt.

SElje manner of tljcfcijeral entries of tlje bail is \DO?tl)p of obfer\)ation,becaHfc

it is onlp attaineo unto bp obfcttoaiion of pjeGcents, anti tlje courfe of Courts.

21 H.7.20. b. J9nD ftrCt in cafe of bailment foj fdonp bp tljie Common ?ia\u, tljofe tljat 00 bail

per Fineux. ijtm are fcberallp bouno to tlje JSingbp liccognifance in a certain fum, tljat t^e
F.N.B. 251. d.

pjifonets fijall appear at a certain nap, ?c, Et ultra quilibet eorum corpus pro

corpore, 6<c.

See Lamb foi 20 ^'^"^ ^^^^ '^^ ^ f^^°" ^^f°?^ ^^° luGiccs of tljc ^eacejuljcrcof one to be of tlje

353. F.N.B.25i.f.' €:uojum bp tbe 3>tatutcs of i & 2 Ph. & Mar. & 2 & 3 Ph.& M. is foj t^e felon

in Double,ann foj eaclj of tlje bail in Ongle. Sis foj etample,3f tlje felon be 40 1.

tlje bail is 20 1. a piece. Hntiliereinto obferbe in effect tljjee tl)ings. i. Ad com-

parendum at tlje nert Caol^HelitJerp. 2. Ad ibndum redo de felonia prsdida.

3 Ad refpondenJum dido Domino Regi, &c. §>ffi tlie Second part of the InlU-

Noca,amercientur. tutesjlje Statutes Of IVIarlebridge,ca.27. if tlje partp biilcD Propter privilegium
* Vid. fupra. f Clericale refponderc noluerit,non amercientur illi quibiis traditus in ballium. 2Eljcre

mult be nUo a Liberate in tljat cafe to tlje (!5aolcr, if t^e felon ^^ fo?merlp com*=

mictcB to pjifon, to tieliber Ijim out of pjifon.
JlEcfeje



Cap.^i. fuflke^of^eace, \yg

3!5efoje tlje fain Statutes of 3 E.r.c. 1 5.27 E.i.c.3;. iinu 1 8c 2 Pii;&: M. cap.iji 25 e.j.ijo. e ?

3!! anp perfon Ijao ian let to bail t^at toas not Ibatlalilc : l)j> Hatto'tlji? attioimt«< tir.co*r.' 40 Aft 42!

«tb to a ncgUgwt Efcape, ann fijall be pttnifljeB as a negligent ffcap^ ef a fel'ott 3 £•> cij. 27 E.t

ftall fie, t^at i% to be finea at 5 1. JlEut bj) t\)t §>tatutc of r & '2 P1V. & Mar. tb^ J"'
''^ ^°"'"''

Slnftites of (25aoI#tieIiberp Ojall m tljat cafe fet \ul)atfinetipon'tl)C Itiftfcegef
"^^"

peace, fc. tljcp (Ijall tljinlt fit. tUpon a Capias, ano {tCepi corpus tctttcnfO, Hje

rntrp 10 tradicur in ballium 8 die Maii Anno 16 Regis H 8. Jo.'Long.Sic ufq^'d'lc rh'i^f'^f^^^'
Mercurii prox' futur', & fie de die in diem, & terniino in

terminufp,''e[iaGLifqvplacri hi'jned^by' the^
turn prxdidlum terminetur, I'r'z. qLiilibet eorum corpus pro tdrpfeVe.^

' '

'

judgment, if the ;

I deceu

fhratnif

t^e _

debit' & damna ilia prasfato quercnti minime foHfe're,
'

a6r fe pri{?)i^'i''Mardcha!]i ea ... 'A-<>

occahone non reddere, tfjat tijcn !je TOflOUlD fatijSfic tf)C fame .
* H ' ?

Nota, 3i»tT)efc petfonal actions tlje bail 10 ottl? botnrt, mT}t%tit l&ecogni^f 2iH7.4d:&., -^

fence is general, ano of no certain fnmj as it is in cafe of fclbnv t ano againff S'.h'p,

%im t^at is bp bail in tbe ISings llBenclj, anp ffranger in tlje fame 2Ecrm map -i x

flat l^im bp ilBill in anp perfonal action > otljertoife it"is if Ije istte bp SIfaiup ji5t'
'

de die in diem. 31Bat if A. be outlatocB in anp perfonal actton, ann tal^en bp fojccf 9 E.4.2. a.

ef a Capias Utlegatum, ann pleat) anp plea triable bp tljc Cottntrp in abomahte
^u^^^°''^

"p. of

of tlje ^tttlato?p, as tbat be toas commojant in anotbcr Countpi' jc. 3n tl)is
^"^*

^^°'^\
fafe A. fljall be bailCD, antr tljC entrp is. Super hoc, T. B. &; B. Tl manuceperunt

•

^

prafat. A. habendum corpus ejus hie, &c. & lie de die in diem in quemlibct diem f\

placiti, quoulq', placitum prsedicftu terminetur, & judicium inde redditum fuerit,w'z. Here the Bail are:

quilibet corum corpus pro corpore : Et pra?didus A. affumplit pro feipfo eflendi
j'oun'J

'" no fum

tunc hie ad quemlibet diem placiti prsdidi fub poena 40 1. &c. if contingat ipfum ^"' ^''['""
^'''' f"'.

A. ad aliquem diem, &c. defaltam facerc, aut fe<3am fuam in hdc parte non profe- in a' certain fum.

qui. igote, to'^erefoeber t^c principal is bounc, it is in a certain fum.

anD tuyere fome no ]^olfl,t|at in all cafes tBljen anp Statute cnattctti tljat tlje stanf.
pi.<^or.77'.b;

botip oftlje SDelinqucnt (ball be committefi to pjifon at clje uoill of tlje Bing, ]^c

cannot be let to ^ainpjifc befo?c tlje !6ings toill be fenoton ; 2Ebc IStile is gain

if it be tigbrtp unDerflcDii ; foj ^c cannot in tbat cafe bp fojce of anp fttclj Statute v
be imp?i£oncti, bcfoje Ije be inuitteo, conbicten, ann jtiDgment giyen,ani3 tljen be
cannot be bailee oj lettctt to mainp^ife, bccaufe Ijts offence appcaretlj, as Ijatlj

been fain. "t

anotljc cafe tljere citeu in 24E.3. uponti^c^tatttte of 2 E.3. c.3.fo^oing s4E,3.3^,siftb»
armCD in Wertm. Hall, gtc. tbC Wnok i&it^, aC^dat Thomas Figgot Chivakr fuit ar- Figgets cafe.

. ;,

raine pg: Shard, Sec. inbtcb pjo^et|) tl)at be tuas intiitteii, arraigneD, anu legallp

pjDcccDCD toitb, neitber toas Ijts armoj fo?fcitcn before conbiflion. 3nii note,

2bbat tbe faio Sia in tbat cafe giuetb tbe forfeiture of Ijis armo?, ana imp?iffini=

tnent : ana tberefoje in tljat cafe \)z ftall not be fines : but ^ir Thomas Figgot t

jnigbt baije ban bailen befojc conviction. '

fn tbe ncjrt place toe arc to fpcafe of #ainpjtfc, Manucaptio, toljicb beritjctlj it ^ of mnin^rifu

felf, ana fignifictb a taking into tbe bano.

Cberp bail, is mainpjife, ( foj tbefc tbat are bail ta&e tbe petfon bailctr into

tljcir bancs ano ctiftoap ) but ebcrp mainpjife is not a bail, bccaufe no man is - 1

batleo but \)t tbat is arretteo, oj in p?ifon : foj be tbat is not in culfotip oj pji^ ^.^

fon cannot be nelitierea out, asfaefojeit appearctb. llSutamanmapbemainper^ \

neo tobicbnebcrtuas in pjifon,anti tbcrefojemainpjife is moje large tbcn bail, r; E.g.f.a. 17 Aft.

3s in an 0ppcal of felonp, tbe oefcnaant toage battel,?c. anoa nap appointco, p.i. 5 e. ?.2i.

tfc. tbe plaintif (ball finB mainpjife, gfc. to appear, $c. ;anD pet be ncbec luas in ?^ E.3. wainprifc

pjifon oj unncr cufloap. 2na
^ fometime tbcfe mainpernors are calico pleages. ^o'h 4

- iH6 6.

iJlfo if A. be in e]cecntion foj aebt, ^t. at tbe fuit of T. ana fttctb a Scire fac' up# 30 e'.|".'2o.
26 e.?*

Wt a releafc oj tbe lifee, tbe CDntrp i^^ Et fuper hoc prsdidus A. dimittitur per 12.11 H.4.43.

manucapt E D. E.F. qui cum manuceperunt, ad habendum corpus ejus hie ad prs-
'^ R.2% conuiancg

fatum terminum, & lie de die in diem, &c. quoufque inde judicium redditum fu- ^^* ' '^"^

erit. Et fi pro prsdid' T. tranlierit, exequatur, viz. quilibet Tub poena 40 J. quas

quilibet



So fujiices ofVeace. Gap.^i.
'

quilibct recQgnevit, &c. ad opus ipfius T. levari, &c. fi contigerit ipfum A. ad ali-

r
^

: •>.-.'
queH^t^iem piacitidefakamfacere, feaidemplacitumeum effedu minimeprpfequi,

„
**<!

•'°'"?"
yj;] fg abtexeeutione judicii, fi pro pracd' T. reddatur verfus ipfum A faciend. retra-

"l^':' Here, 6(S/£. lino *tt3iVi)S}3jopcrlyiHt|)C(lBiurvfaitij by niain^^^
-
faufc it is foa tie plaintif in ti)e Scire fac' iMt)o luas in crccutton* i^oto foj ng

mutlj as eucti> iail is a ntainp'jifc (as Ijatl) ban fain) bail is pftcntimestermcD

.IF..
:

• in our iEoofes by tl)C name of mainpHfc as btfoje it ijat^ partlp appcareu, ana

*Reeiner.F.ti{B. Sjsit aypcamljjin tljc"^ Wr4t De Alanucaptione.38 E.3,fol.i4. 1 1 H.6.31. 50E..

249 25b. Braft. 5.1 1 , rH 7.1. Sit^jj inpiuers 0£ts of iparliamcnt, Adton Burnel 1 1 E.i. 4 E.3.

lib,?. 154-
'

6ap.2.?-3H"5.,C3p.io. I & 2 Ph. 8c Mar. cap.13.
a 33 E.^mainprife jLailiT), i? SCijcre is a ttiantfcft niberfitp bettoetn De die in diem, ann a bail :

II. 36 E.B.ib. I?-
fjjj jjg J^'J^t i^ )jj^ mainpjifc be die in diem no 31cill can be maintainable againC

c E Ii 2^7 H 8^4- ^^'"^ otbc&toife It is againft Um tW is bp bail per curfum Curiae.
.

, ,

31H6.10. szH.d. Plegiianti Plegiatio arc tevibcii of tlje iTrcnclj tooju Plegie, vaWh Cgntfictfj;

4. 59 H. 6. 37-. one tljat mtumakctl) foj anotljer, a furetv, fidei juiTor. i^olu ajs eaer? bail is a

II H.7.33.a.
vid.

j^^aijipjiff^ (0 e^icrp ijgii ann mainpjife i? ex vi termini plegiatio: to^icl) fee in

4 H. 6.S. per CO-
Qj^^^^^Ug ^^^ ^^y^ ^^ (,f fujctiOjip. 31Btit in legal unuerftanBing it is tafeen, firlt

^ of 'pudges. foj tlje plcBgeS'lttl;iclj tbc Bcmantiaut oj plaintif finu in fuel) Writs as begin Si

Glanvil li. 10. cj. A. (/. querens) fecerit te fecurum de clamore fuo profequendoj S<c. 3ntit]||Cfe are

Stat, de offic. cor.
jj^j^gj, piggjj

^jg pjofequendo, ano tije rcafon of tljcfe mere, foj tte anfioJtring of

4 ?•
'--^Q^l^' tlje J^ing of tljc Amerciament if ttje Dcmantiant cj plaintif lucre larrcu oj non#

f"^K.N^B. ?i. f. & fuit, 9(. fo cautious lucre tljc founDcr0 of our JLato, tljat tlje teing OjoulD ctoer be

195.11. i7'E-3-75b anftoerct) of fuci Duties asbelongeb to Ijim : butttie Writof tbe ii&ing,€iueen
Lib.8.6.&i.5 49 »

qj of g^ infant, fl)all not compjcljenti tljatClaufe, fi fecerit te fecurum, &c. bc^f

Etift. i.4.t.s54
a-

jgy(^ jt,j.p fl,3jj „(,t i„ tl)ofc cafes bc amcrcicD. ffiut it is obfcroable, tliat tlie te^

nant oj ocfcnuant fi)all finti no plebges : anD ?ct if juugmcnt bc giben againll

i)im ^e fljall bc amercer, (JC. foj
* mclior eft conditio poilidcntis & rei,qua adtoris.

*
J^'=?"'*' p ^j

cpengcs map be founo in tl)c Cljancerp,oj may bc cntreo at anp time ^ang*5 18 E. 4.9.

'

ing ^nt oj mn bp tlje Bifcretion of t^c gufticcs, upon gaging ucliberancc bp

t^C auotoant l^e fijall finb plebgCS de liberatione ilia facicnda.
•

d Vid. 2H.6. f.ij. d%\)ttc bcalfO plcgii de retorno habendo bp t^C Statute of W.2. <3Df |51eDgCS
2 pare of the inft. ^ome Plevin, Replevin, Replegiari, &c. ^ez tl)C Statute of Marlebridge, cap. 27.
W.2. cap. 2.

jUjgj traditus in ballium, replegiatus, & per plegios iS all one anO fynonyma.

Jr'ife
2 f.'

""' '

e ^1)^« tbc Dcfenoant cometlj in bp Cap. oj CE]cigent, |je fijall not finD plcuges

42 E.3.7. ace. but mainpjifc.

/ 1 2 El. Dier 288. f^g; tijat fuctl) bp Bill fljall fintt plcugcs De profequendo in fine billae, \»)l)ic^

aoE.? pledges 11
^^^^ ^^^ controDcrtcfi in bcDks.

fa E4S2H.7. 1 .17
®iac Ijabc litljerto fpoken of plenges in a jubtcial courfc. g Eljerc be atfo bo<»

g See Mag. Carr. luutarp plCUgCS, as POU map reao in Fleta. lib,2.c.5. 32 E.3. Monftrans des faitz.

cap. 8. 2 part of
J7^. ^2 E.3.11. 44E.3.21. 48 E.3.20. 22 Eliz. Dier 270, F.N.B. 137.C.

the inftitutes.
^urctp comp^ebcnoctl) all tlje fojmer.0nD notc,tl)ere is a furctp bp t^e <tom<f

7SiKN.B.85' ^^^ ^^^' ^"^ f""^P ^P Statute, mv tlje Common Hato, h as in a Mrit De

See the third part fecuritate invenienda ne exeat regnum, &c. %\)tXZ iS furCtp of tljC peace, auD

of the Inft. cap. futetp of tfec goDD be'^abioj de bono geftu, %\iz furctp of ii)t peace cannot U
^"^h"""/ broken init^out fome act, as an Sffrap, oj lEatterp, 0} tlje like. 3iEut tljc furctp

1 a'w.^'' foi lo.b. De bono geftu confittctlj cljicflp, tljat a man Demean Ij-tmfclf iBell inW pow anD

i^ i3H."7.foi.io.'b. j^companp,Doingnot'bing tljat map be caufe of tljebjeac^ of t^e peace, oj of put#
I H. 7. 8. per Fl-

ting of tl)C pcoplc in fear oj trouble i ano tljat it Dotti not confiil in obferbation
neux & Trem.

^^ tljings t^at cottccm uot tbe peace, as in not toell Doing Ijis art oj occupation.

Jell expuiner 2Dljas fat is tljc autljojitp of tljc JEook in 2 H.7. bp tlje refolution of all tbe 3u*

Hii. 90 Eliz CO- ftices afTemblcD foj ttjat purpofe. Icut in mine opinion, t^c Kepojtet male fe

ram Rege infra.
geiV,t j^ tljC laft IBOJDS of tl)C CafC.

/ Hii. 30 Eliz. CO- / at a general ^effions IjolDen at Bridgewater in tl^c €oimtf of Sommerfct,

ram Regc. Anno 28 Eliz. onc Will. King toit^ furcticjs tuas bounD bp recognifancc to ap?

pear at tlje nept general &cfrion3 of tlje Ipcace in tljc fame Ceuntp. Et quod

interim fe bene gereret erga didlam Dominam Reginam, & cundum populum fu-

um. ;g[nD after at tljc ner t ^eO^ions, William King appeareD anD toas inof(teo foj

QanDcrou



Cap. 5 1. ^ufticesof^eace. igi

flanocrous too;t)0 fpokcn dice l;t£i iiuning, viz. foj faptiig a; cue time to Edw.
Kyrton Efqi Thou art a Peltcr, thou art a liar, and haft told my Lord lies, and I

will make thcc a poor .Siiti Jjc tuas furtljcr iunictiij, tljat fincc t!;e fain

iSccognifance, Claufum cujufdam Johannis Wich, vi &: armis fregit & intravit &
averia & catalta iplius Johannis in claufu prsdido depafccnt' illicite vexavit &
chafiavit. SiiD aftcrtearti0 at aiiotljer time Ijc fain to i\)e faio Kyrton, Thou art

a drunken Knave : Dtiljifl) ^ncictmctit Usais rcttioljcD into tibc lUingB JlEcnclj. Sim
IjerEupon fmo qucQions toerc Dcbateti Diucris times lotb at tijc llPau aim tljc

iBenc^, irirli, aDmitting tljat all tljat iss containefl in tljc SinDicmcnt U true,
iBljctljcr anp tljEvctu toas in jtttgmcnt of JLato a Ijcaclj of tlje faic ISrcognirancc!
2Cl)C feconu, foj l)0^ nuiclj tljc faiu inDiCmcnc toa? gcoD in Jia)i% Ss to tl;c firft,

it toap rerolUcD, tljat ncitljcr anp of tljeUJCjD0,«oj tljetrcffafs,toercanp bjeaclj

of tljc gcDti bcljaijiotir, foj tljat none of tljem oiD teno immetiatclp to tljc ijjcaclj

of tljc Ijeacc, foj t^onglj tljc fain toOJCS CcfpCCtallp thou art a lyar, &c. thou art a

drunken Knave) arc motiUCEi anD mcniatc ijjobocationgi foj l)?caclj of tV<e peace,
'

pet teiifl tljcp not immcniatclp to tte Ijjcaclj of -tljc peace > ais if William King ijaa

c]&aUei%en Kyrton, oj fent Ijim a Cljallcnge to figljt Uiitlj liim, oj Ijan tljjcatncD

Kyrton to Ijcat oj UJottno Ijim, oj tljc tike : tl)efe tenn immcniatclp to tlje tjcaclj

of tlje peace, $ tljeccfojc ate bjcacljCiS of tlje Mecognifancc of tlje gmn lieljaijiour,

0nn tlji0 ni\)erCtp Toaas ittftip collettcn upon tljc coljcrcnce ann conieirt of t^c fla^

ttitc of 34 E.3. Ju'^crcbpBlwfticcs of peace are alfigncn fojfedeping of tljef>eacc, 34 E.3.cap.2,
ann to reflrain tlje £>fixnncrs,liioters,gt all otljcr llBarrattojs(,ann to cljaEifc t^cm
accojning to tljcir trefpafg ann offence > ann to entiuirc of |Dillo?s ann isobtcriS,
in tie parts beponn tlje s>cas, ann be nobJ come again, ann go toannjing ann Inill

not labour,ijc. (^nn tljus mticlj foj punifljmcnt of offences againS tlje peace after

t%tv be none : notu follotoctlj an ejcpjcfs autljojitp giben to tlje 3uCiccg,fo? pje^
bention of fuclj offences befoje tljep be none.) viz.

"*- And to take of all them that ^ ^.
. ^

be not of good fame, (tljat is, tljat be nefamen ann jtiOlp fufpectcn tljat i^jep in^ firfi smwl£
tenD to bjeafe tlje peace,) where they (hall be found fufficient furety and mainprifc ga»e tliis exprefs

of their good behaviour towards the King and his people (baljtclj mutt concern tlje authority to Jufti-

l&ings peace, as is alfo pjcbinen bp tlje lMo?n fubfequentj to the intent that the
"^ °^ ^^^^^'

people be not by fuch Riotors troubled nor indamaged, nor the peace blemilhed,
nor Merchants nor other palTmg by the Highways, difturbed, nor put in the peril
that may happen of fuch oifenders. ifoj t|)e trefpafS, 9fC. ^liljougb Cbcrp tujong^
ful trefpafs is quare vi &c armis & contra pacem,pct tljcf^ fojce ann acms,OJ con-

tra pacem implicn in ilauj arc not tafeen to be fnclj as fijall mafec a bjcaclj cf tlje

goon beljabiotir , becaufc tljcp are trefpafjs upon ilje iann, oj toucljmg gtons oj

tftattels, ann not tlje pccfon of a man.

;3s to tlje feconn point it boas Ijolncn, tljat tlje Slnnirtnicnt concerning tljc

iuojns boas boin ann coram non judice, ann gcon onlp foj tlje trcfpais, quare

claufum, &c. 3ftit if tljcrc be an? |utt taufc of b?eac|), ije oug^t to ^'abe a Scire 21 E.4.10,
fac' upon tlje ISecognifance.

Bin an acccnntj if a Capias ad computand' bc aboarnen againtt tlje nefennant, 21 H.6.26.
ann tljereupon Ije is outlabocn,ann rcnnjetlj Ijimfelf to tlje pjiion cf tbc ij-leet,

ann awnitojs be affignen to i^im, befojc boljom ti^cp be at iffue,ann tljc jaunttoj^

J)?ing t^e ISccojn into tljc Common |3lcas, ann tlje nefennant fcunn furcip in

200 li. to appear in pjopcr perfon eberp nap pendente placito , ann if tljc iilta' ^ 4. e 2 Surety 24
jjafs againfl Ijim, tljat Ijc rcnnjctlj ^imkU to pjifon. Regiikripi.b.

a£ fine fur cQnufance de droit boas Icbicn to an 3;«f'tnt,ann becaufc tlje infant Nora.

OHgljt to pap tljc fine to tljc JSing, Ije founn fecuritatem de hne folvendo. ^^-^
'?
|

Snijere is alfo a ©Illrit De fecuntate pacis, 6c de bene gercndo. ^^ Hst'-.
b 3;n homine replegiando tlje ocfcnnant abobo foj tljat tljc plaintiff is Ijis bil? 3 h 4,9.

'"

Iain regamant. 2Llje plainriff fain tljat Ijc is free, ann tbcrcupon !:l;cp bccrc ntb6 E.4 s.

illuci tlje plaintiff p?apcD tljat Ije migljt gage nclibcrance. Snn it teas abearnen
'2^E.44a-

t^at Ije fi)ouln Ijaue nclibcrance of Ijis gcons, ann finn ro lurctp tljat il^e aiiotoant f^ H^y^iv.a,

ftotiln l;ai)e tlje goes again if it uiere founn fo; Ijim. tut note mljcn tlje aiooVJ*

• •
.

ant be at iJtue upon tljc biUenage, c tljcn tlje plaintiff fljalt finn furetp to fuc cum c 3 h 7.3.

effe(fiu. 13 b Surety
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Surety, ilfp HattltCg : ^k, tljC ttattltC of W.i.cap.20. De malefadoribus in Par-

cis in i\)z Second part of the Inrtitutes in tijc ctpogLtcn of tlje fame > ti)c ftatute

of Gloc.cap4. ano \V.2.c3p.2i. fo; finttngcf ftivetp in a Ceflavit. ^o; aUo tlje

Second part of the Infiitutes in tljC Cjrpcfttion tljfrccf.

%\t fiatute of VV.2.C.4. Et ftatut. de defenfioiie Juris, An. 20 E.i. of finttngof

furctp bp tenant bp Kcfccipt. ^a tljc '•>cond part of the Inititutes tlje crpcfitton
of tl)E fame. 0nti manp otljer i^ljctcof toe n^B not to make mention i onip ttiiis

is otfetijable, tljattoljen anp llatutc totlj require plengeg oj furetp to le founu,

tl)cp oug^t to bcfiifficient, foj infufficicntpUngcB arena plcngcg m jiitgnient
of iiaiu i anD furctp cannot lie ex vi termini unlefs it be fufficient.

St appcarctl) bp VV.2.cap.2p. tljat tljC
*

®!lrit De odio d< atia concerning tl)e

lailmcnt of pjifoncrs is groimDCD upon Magna Carta. 0nt) it is ijolBcn ig
fome, tljat tUffilrit is not nolxi in ufc, but is taken ateapbp tlje ftatutc of 28 E.3.
31Fut tljis ©Utit is reuiueti again l)p tlje fiatute of 42 E.3. cap i. luljccebp it \9

fnat^eti tljat if anp fiatute be mane againft Magna Carta, 0? Carta de Forerta, it

is enactcD to be boiti. 3>ee mojc of tl)is matter in tlje Second part of the lafiitutes,

Mag.Cart.cap.2d. iMljicl) Toicre unneceffarp Ijcre to be rel^carfeo. SDljis TOrit,De
odio & atia is omittcD bp Fitzh. in Ijis N. B. concerning tljc Mlrit De manucap-

'

tione, one feinn tljcrcof tircttcB to i\)t S>ljeritf is a ©iilrit grcuntcn upon, anu re^s

Jjearling tlje ftatute of W.i. cap.15. ann Ijoto tljat bcfoje l;im bp a certain in*

quifttion of office A. B. fiantietlj iUDitteD de quodam latrocinio cujufdam equi,
&c. ipoiu in as nniclj, as bp t^e fiatute of 28 E. 3. \)t cannot take fuct) iwf

quifitions bp fo?ce of anp W.xii oj Commillion, tl)crefo?c tljat Writ De manu-

captione ceafetlj.:)lfut tljc Mrit of manucaptione map bc titrcrteD to otljcr SltiQices,

as to tl]C Sufiiccs of tlje i? ojreft, Sufiices of peace ann to otljer t foj tljc fiatute

of 28 E.3. c]ctentis onlp to j&l>crifs, ann to ^Ijerifs onlp upon taking of inciuifi*

tions. lUit a tI<Etrit of manucaptione map in otl)cr cafes bc Diretteti to tbe s>l)etif.

Vide fljc fiatute of 4 E.3.cap.2. foj tlje Court of tlje a5arOjalfca, F.N.B.25.I.

ifoj tlje Mrit of homine replegiand', fee tljC Regilfer fo. 133. F.N.B, (5d.E.

Hil. 43 E. 3. Eoram rege Rot. no. Suflex. Mich. 5 H. 4. Rot. 26. Devon' per
breve Regis in duobusCom' William Scuttes cafe. 11 H.4.15. F.N.B. dS.c. Cap.
in Withernam.

'

%iO oBious toas unjuft impiifonment, oj unjufi tetatniug of anp iPntman
in pjifon, as in ancient time t^erc lap a Wl^xxt De pace & iinprironamento,&e.
ubi liber homo, &c. uno modo propter injullam captionem, &: alio modo prop
ter injuftam detentioncni, &c. ^no tljcrc pou map reaD tljC fojm of tljcOTritof

Appeal, De pace & imprifonamento, toljiclj liie liatoe t^c ratljer remernbjctjjt'^at

it map beobferueu tuliat federal remcnics tlje ialu i^atl; allotocD foj tbe relief

ano eafc of tlje pooj pjifoncr. lEut tlje rcaniefi luaap of all is bp Habeas Corpus
in tlje 2rcrm time, oj in tlje Vacation out of tlje Cbancerp, as pou map reau at

large in tljC Second part of the Intlitutes, Mag.Carta ca.2?. anD lhtut..de Gloc- c.p.

anB tljc CErpofuion upon tljc fame.
...

SlIjc Clerk of t^c Croton,Clcrk of tbe peace, ann Clerks of ^ITifc fijall ter^

tifie bjicflp a
tranfcript

of fuclj atcainucr, jSTutlaiwjp oj conuittion as is Ijau ftj

anp kino of felonp befoic Sufiices of Oier f Terminer, Stlfiices of Gaol-delivery,

anu 3fufiites of peace befoje tbe filing in bis JEcncb, tbere to be ano remain of

i&ecojD,^c. a &« tbe fiatute,a \jerp neeeflarp JLaiou fo j tbe plea tjf auterfoitz attaint

0? ccn\)i(t foj otifting of Clergp, ?c. ano fo: efcbeats ant forfeitures to tbe !&ing,
b jToj tbe better unnerftanoing of tbis 3tt of parliament, it is to be unoeiv

ficDU, tbat furb attainners of £utlatoip anti conijierions cf felonp before anp of

tbe Buftices namco in ibis ^cr, as are certificti, oj Dcliijcreti into tbe Jliingis

51' cntb, are unticr tbe cuflonp of tbe Clerk of tbe Croton of tljas Court, ano

fo? bat caufc be is namco in tbis .att.

&a;tl)£ ftaatic of $>E.3.cap.5. bp tebifb it iso:iiaineti anti cffabUff;ei!, tbat

BluftiCfS of anile, Gaol-delivery, ar.tl of Oier anti- Terminer, J^all fcnS all tbcic

reco?5sancp:Dceire? i)ei£cminco,<''nD put tn erecution to ibe Crcbequer atMich-

tijevp pear once to be tielii3cr£5 il;cre, ano tbe SDreafurcr ano Cbamberlasns, ?c.

fljall



Cap.^i. fuflicesof^eace, igg

Riall kitp tljcm in tbc trcafttrp ng tljc manner is, fo tljat tljc JuCiffs alteaj a i?o

ficC take cue tljc cflceats of tlje faiu rccojts anc jjjoccffc? againft il;cm to fcna

to tlje (BiccJjctiuer, as tljcp tucrc liiont before.

215|> tljc Statute of 1 1 H4, ca.3. Sufticcs affipcti fid eft, JuOifcs of afife) i, H.4. wp 2.

fijall caufe to le tcIibcrcD into tljclun5.s trcalurj) all tljc Ucccjas ofiJirifegf, 13 R4. error ^li

spo?Bancc(toj, ano of rei'ttfiicattons ljefo:c tljem octcrmincti etoerp feconD ycnj;.

jau Binoiflmcius ann pjcfcntmcnts in tlje S)l)Ctiffs aCnrn, 0? kto Daj-'s ftall ? E4. cap.?,

be uelibefEii to t^t BCuRiccg of peace of tljc fame Countp, at tljcir ncvt a>c(fions
^ ''^ 4 ^a- '•>'.

of peace to aiuatD pjocefs, ?c.
s £.4.10.5.

^ftcr tl)c rnurncr ox tnanflaugl^tct fcitnti befoje tlie Cojonerje! ,t?)ep (Ijall iic!i# 3 H.7. ca. r.

set tljcic inijuifitions afojc tl;e tulTiccs of tfje ncjtt Gaol-ddivery, Lib.intr.Raft.45,

3if anp pcrfcn le murtijeD in tljeoap, ano tlje muroeccr cfcape imtalxcn, tlje 3 H.7. ca.i.

SDoiDHlijip Hjail lie amcrcieB, ann tlje Cojoner ijatlj potocr to cnquice tljcreof up*
on Dieiu of tijc locp, ano tlje 5uRiceis of ^eace Ijaije poiuer to encjiiirc of fuclj

'

;

cfcapcs, ano to ccrtific afoje t^e !aing in W 5Bencl),
- -

0U5 Ctljat toe map fap fomctoljat of euerp tljingj J^oiafmttcl) as tt)e rliargeto

be giuen at tl)C g>errions of t^c peace confiUetlj on tlno parts, Jlatos ©cclefiaili*:

cal foj tl)e peace of tve Cburcl}, ann Jiates Cibil oj STempojal foj tlic pence of

t^e i,anD, u fijail Ic Ucrp fit to lap, as a fcunttation of tlje cliarge, tljat crccllcnt
vv a fr

3Latue(tablinjct)ljpaiitljo2itp of parliament, nuljicl; lue Ijatic trananten into Jia^-
cap'i.

""^ •'•'

tin. Imprimis Rex vult, 8c,prscipit quod Pax Sacrofand^ Eccleilse, & terras foli- „ JEccIefis.
de cultodiatur & confervetur in omnibus, quodque Jurtitia iingulis, tarn paupetibus, "l,

Terrs,

quam divitibus adminillretur, nulla habita peifonarum ratione. Jimitia pads ma*

ifirft of allj tlje liing \uiUetlj anu commanDetlj tljat tljc peace cf Ijolp Cljurclj
''" ^ ""^"'^'

anD of tlje iLann be toell fecpt ann maintainen in all points, nnD tljat comrncn

rigbt (i.3utticej be Done to all, as toell proj as ridj, teitbout rclpcft of perrons,

hereupon tljc cbarge to confiil upon ttoo pacts, i. ^f iatup (iEccleaallicfll,

ann 2. <M ilatos Cibil oj 2:empojal, toitlj an erljortation to no guttice.

iDj anotljer 0]ciomc oj principle of tlje Jlaiu map be tlje founoation of tl)C i Mar.cap.12.

tbarge. Imprimis intereH reipublics, ut pax in regno conferveturj & quscunque 3^4 E.^.ca.j,

paci adverfentur provide declinentur, Tliough the %o4t

3t is moll nccelTarp in a Commontucaltb to pjobioe, tbat tranciuilitp ano
ll^'^ll ^.^^ the

peace be contimicn in tbe Uealm, ano tljat all things being conttarp tl)ereutttq ^„„;„ rchearfcd

mapbpfojcOgbt be elCbetoeU.
'

in tlie PrcamWe
* Dj tljat of 3 2 H 8. acijcre is notljing toitljintW iSealm tljat confecbetl) tlje

f^aii continue for

fabletfs in moje ciuictnefs, vett, peace, ann gcoo concojB, tljtn ti^e twe atimini:?
^"^2^ s cap 5.

fttatton of l)is 3labfls.
^ ' '

/fiDj t^e like, fee tlje Third part of the Inftitutes, in Epilogo.

Eb 2 CAP.
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CAP. XXXIL

(i^i Court of Inquiry of the
defaults of the

Jujlices

of Veace, Jufiices ofAJfife^ Sheriff and Vnder-

Sheriff, touching the execution ofthe Statute ofi^

H.4. ca.
7. concerning Riots^Ajemblies and^uts.

£ H.5.cap.8. np^pts Court IS raifcB by tl)C Statute of 2 H 5. aim 10 a Court onlp of 3ns:
See ip H.7.C.1 3. X fiuirp, ann to rertific tljc tntiuetts! tucoiuiiiEnt into tlje Cijantcrp, ap bp

'

tljc faiD Statute mojc at large ayjjcarctlj.

CAP. XXXIII.

Ju^ices in Eyre,

See the 2 part of 'TP^cp \ucrc ojigiuallp inflituteD foj tlje goaii ruk of tljc ^{xh\tA^, auD fo j

the inft.w.i. I tije cafe of tlje CotintriciEf, anD t^at fuclj u Ijau ifrancljifcis mtaljt claim

^a^on
1

,3.
SLljep toer£ calico Jufticiarii in Itinere, OJ Itinerantesj inrcfpctt of Ot^jcr %\\f

Eritton fo.i. Ctccg tljat iucrc rcildentes. gn tbe blacfe IcDfe in t^e CDfc^cqtier, cap. 8. tljcp ate

2E.5.fo.27. callcB JulHciarii deambulantes, & pcrluftrantes. &tt Vet. Mag. Cart. 2
part fo.

Kelw.fo.143. 72. Artie' & facramenta in Itinere.

SCtieir Sutbojitp loas bp tbcJSingsOTrit in nature of a Commiffion, tljcp

Ijao Surisiiiflion of all |aicass of tljc CtolDUj anri of all ^ttiou? real, pccfenal,
anD miict : tljcp roan from fcijcn years to fcDcn pears (but noto bp tljc ftatutc of

27 H.8.ca.24. all Kuftites in Eire tnuli be bp letters patent?! unoer tljc (Djeat
S>cal ) 3n toljat Countp foejicr tljcp came, all otljer Courts During tlje Eire

ccafeo, ant all tljofe pleas in 'tijat Countp, oj riling tljcrc bcfoje aup otljer, tlie

guflices in Eire migSt pjoceca upon as tbe otlbcrs migljt i^aije bone, i^oj cram*:

F n'b fe
pie : Mrit iwas biretteti to tbe iuCicesi of tljc Common |3lcas to aujourn,

14H 7 -g
^"^ f*^"^ ^'"^ ^^J*^ ^^^^^ ^f "^"J^^ Countp toljiclj tocre in tlje Court of Common

1 5 H.7.5.' 53leas befoje t^e Suffices in Eire to be betermincD befoje tljem, $c. Sub if juiigj=

mcnt Ijab ban toitljin tljat Countp, tlje Juftices in Eire migljt avaaro crecution

toitbout a Scire fac'. ^ce tljC Firft part of the Inftitutes, Sed.514. anO reaD tlje

ancient bcofes ant) otljer Sutfjojitics tljcre ciuoteti foj tljeir antiquitp ana Surif^

Diction, auD tlje caufes toljercfoje tljep banidjcD aiuap. HEut tlje otljer 3;uCiccs of

Eire. viz. of tlje i^ojreft, continue to tl)is Dap accojDing to tljtir ojiginal in:*

fiitution. §>£e tlje Cljapter of tlje Court of tljc i?Djrett. S>a; alio iljc Second

part of the Inftitutes, Marlbridge 24,25.27. W.i. cap. 18. & VV.2. cap.io. anD tljC

CBtpofition of cberp of tljem.

Mbat iFrancbtfc? anD iLibertics cttgbt to be claimcD befoje lulliccf! in Eire,

fa lib.9.fo].24.tlje cafe of tlje flbbct of Strata Marcclla.

SCbe ftilc of tljeic Court toas, Placita de Juratis&- Alfills & Coron. de Itinere

Johannis de Vallibus & fociorum
Juiiic' Itiner' apud Ockham in com' Rutland in

craftino Epiphanis Domini, Anno regni Pvcgis Ed w. 1 4.

Sfljefc Suiiictg in Eire did IjoId tljeiv Courts, as Ijatlj ban faiD, from feben

l-carj*



Cap._^3* Jufiices in Eire. 185

pears to fcbcn pcai'p, anlifirtt tijcp brpn teitlj pifasof t})c Crotun, fo? fat'd;

Eradton, Imprimis inciperc dcbcnt dc PJacitis Corona', in quibus terminnnturadi- Graft,
lib.j f.nj,

ones criminales tarn majores quam minorcs. .3no cnc CDttlli liot Ic tr.IitCCD foj |^j"°;^'^

anp tl)ing, roncfrntng tlje ^Ifas of tljc Crovun, tionr be fozc tJjc lad Eire : foj ^J^^.^nm.
"^ ^^'

fo it appcauetl) bp Bradon^Non crit qusrcndum Az Placitis ilHs Coronje qu^eemer-
ferunt ante aliud iter Jufticiariorum, & qus coram eis propolita non fuerunt. SnD Vid. poflea.C^a.^o,

bp Fleta, Ex capitulis de vcteribus Placitis Corona? alias prsefentatis & nondum ter- of Pipowders.

niinatis, folet cxceptio quibufdam indidatis oriri, quod de novo indidamento de

fad' ante ultiinum iter impoOto non tcnctur refpondere i &: fi non fit allocabilis,

fcquitur quod Juratores hundredi guniendi funt de concelamento, vel de perjurio
convincendi.

0nt) it locrc to be 'm^tt^ tlint in rrimiual catifcs at tijc toinp fuit, tijcrc iuerc

a limitation of time, cfpcciallp in cafes conrerning tlje life of man. SIljC Com?
mon LaU) in appcalg at i\)t fuit of tl)e partp Ijatlj in tljofc cafes limiteu a time,
viz. tbat t^ep muft be b?otigl)t tottljin tte peat ann tlje Dap after tl)c offence

committeti ; ana tlje rcafon thereof toas, tljat tlje caufe migl)t be trieo, mljileff

it luas frf ft in memojp, ano tijat fuel) as coulo tcOifie taere Utjing.

vid. Hil. 15 E.I. in Banco Rot.5d. tljep cottlB aojo^n into another Cottntp.

%\)Z HuUtcesinEiremigljt intitiire of t^e DiXtis of 3ufticcs of Gaol-ddivery. Rot. Par. zi E.i.

Bradon faitl), Et ii port intervallum accufare velit, non erit de jure audiendus,
^""^^ ^^

nifidocere potert fe fuiffe juftis
rationibus impeditum. 5lnl! Bradon alfo faitlj, tljat

after tlje Cljarge giUrn tlje lufticcs in Eire, debent transferre fe in locum Iccre-

tum, &: convocatis adfe quatuor, vel fex, vel pluribus de niajoribus de com' qui ^Bv/aw/Jyc B«r-

dicuntur * Bulbnes com' ad quorum nutum dependent vota aliorUm qualitcr a Dno /"'"'^jof "i« ''f'^och

„ ^ p.. r r ? J -I- \- r word B»»r(on : tor

Rcgc & coniiiio iuo lit proviium, quod omnes tam milites quam alu qui lunt ai'^ as it is in the pro-
annorum & amplius jurare debent, 8cc. verb,He that bear-

cth the purfe ru-

leth theroafl, which agreeth with Bra(7i)W defcription here, Ai qiwrum nutum dtfindint vota dlioium. So vulgarly

called, which alfo BrJClon infiDuateth, when he faith, J^ui
dieuntiir bufones. a It is mifprinted, and (liould be 12

annorum 2 for 5. See the 2- par: of the lull. Mag. Car. cap. 7- & 3$.

§>o great Uias tlje autljoit'tp of Jtttticejs in Eire, ttjat if tbep came into tlje
^r. Juritd. ii<.

Countp toljcrc tlje Jttfticcs of tlje Court of Common pleas fat, tlje sxixiihicdm l]^^l\'l cap. 10=

of tljat Court tiuring tljC Eire cenfco, but ttep piclocu to tlje i-tugs Stuclj. §. £^ „p/(«/«
^iX, Cap. Itineris, Vet. Mag. Cart. part. i. fol,i50, 151. &c. verf.finem.

&iTe Hovenden, AnnoDni. 1176. Vid. Hil. 13 R.2. pi.
2. M pjOtaHingS be^

fojctljcm.

Rex
Jitjljcjarik fiik prox' Itmeratitibus^ in com. N. Saliitem. ^ia Rcg'fl- 19- !>•

per
* commune concilhim Regm fiojiri Anglise provifum eji^ quod qialihel:..^^^^^ jl,j. Regi-'

liber howo iibcre pojjit facerc Attornatttm ad libertates Jttas ve?2dicandtn\ t'ier is a good ex-

exjgendof^ profcqnendas^ & defendendifi ^ Vobis fnundavms^ quod -At- .^J^^^^
° ' "'

tornat' quern A, per Liters fuas Patentes Juo loco attorfsdre vohierit^ 'dd-See the 2. partot"

libertates fuas vendica>7das^exigendus^proJequendas^^ defendefulas coram-
^ In(l.w.2.c,io,

vobis in Itincrc vcsiro in com pr^dicio^ loco ipflus A. fine difJicHltate ad'

hoc recrprat/f^ &c. < -...,•,' .._„^..-,

S)£e alfo anot'^cr Mrit in tIjC ISegiifer, Ubi fupra, De clamore adrakf^ni'-iii-

Itinere,6cc, ,^ vj ^-r ;

.rJjaiJiJjK
•

L

. . - • ••
. ^ ;

- -i-

If '
: :••

• -b : ! -
.

-^

bra .rs r-^'ui ::, bour. -ji i
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i86 Cap.34.

CAP. XXXIV.

The Court of Ju(lices of Trailhafon»

TW,cU
Iliat'Cfg fate !ij) fojCC of tijc Mlxil^S CommtlTion of Oier auD Ter-

miner groimCED > as loitie IjolD , upon an £'j&fnancc mace bp iising

E. I. aiiDtijc Jloans at a parliament IjolDen in Anno 53 E. i. foj tijc Ijaftp

yjococning. ^nu tljcrcfoic tljep tocrc calku 3itttic£S' of SEratlbafloUj Iccaufe

tbcp pjockxiset! ais fpectilp as one migljt: D;alM, oj trail a tlaff, t\)tv fap "po"
t!)C faiD £*imnance in iljc fame jjfav, vi7. 33 E. i. a Commiflion of Oier ana

i^ E.I, in Dorf. Terminer Vocat' Trailbalton fecundum ordinationem inde tadl' in Parliamento de

Pit. parte i. /^nno 33 E.i.W'g tW it appearetlj, as feme liaDe concetUCD, ttjattljis Commif;^

fion \uas lutlDco upon an ^Djcinance in jDarUament, ann not upon an M of

^parliament.
Vet. Mag. Care. ilDtljfrs tap t^at tljis Commiffion Ijjas grottnuct) upon an ^rt of parliament
2 part.foI.28. in ^nno 33 E.i. intituleO Statutum quod vocatur Pvagman de Jufticiariis alfigna-

tis. &x t\)e »>tatntc, ano tljat tlje £D;i>inancc nuntionea in tlje Commiffion of

33 E. I. is tljc 3)tiUute Ragman, s>tatutcs being often calico l)V tljc name of

^jDinances, foj euerp statute is an ^DjDinance, fed non e converfo.

llEut let us noui confiocr ioljat ligl)t our books tauc gi^en w, t\)e Statute

being fometol)at obfcure ann uarlt.

2 E J fol 27 3" ^"'^- ^ ^- 3- ^^ ^^^^ ^^^^ ^^^^' William de B. fucti a Mrit of Crroj re^^

^'
turnable m tbe lUings 215enclj upon a jttugment giijcn in a plea of lano at tljc

fuit of John Hodey, toljiclj toaspleaDeo bp bill befoje Suffices of jErailbalfon,

luljere becaufe tlje JuGices of 2LratlbaCon tiD fcnu onlp tljc recojo of tlje plea,

tljep mere commanBcl! to feno tljc tranfcript of tljeir Commiffion , ano tljC

bill alfo Uiitlj tlje panncl, t^c toljicl) tljep DiD, ann again tljc recojn alio, gn
Ijjljict) cafe pou map obfcrv^e tljefc JTiUe Conclufions, i?irft , 3t toas affiguett

foj errojj tliat John Hodey mauc Ijis plaint of certain lanD againft William de

B. being pjcfent in Court befojc tljc Suffices of aCrailbaffon, mn Ije toas put

to anftuer toitbout malting of pjoccfs againft Ijim, ann tljcrcfojc tljcp errcD in

reccitjing t^e plea toitl)out pjocefs, jc. fed non allocatur. §)econtili', j^oi tlje

Suffices of 2Erailbafton be in tljeir cafe as Suffices in (Eire , anu in (Eire luljctt

t^c partp puts in tis bill againft anotljcr toljic^ is pjiefent in Court, tlje ^xiHii^

ces in C^ire oug^t to receiije it. SD^irDlp, flnotljcr crroj teas afiigneo, t^at

it appeared ip tlie rccojD, tljat pjcfentlp tlie Suffices of iCrailbafton tcDk an

intiueft de circumftantibus, tubiclj camc not in bp pjocefs to gise tljeir \icxiii(ty

ano alfo it appeareu h^ tljc recojD, tljat tljc SEtoelDc gaijc t^eir tertiict, fupcr

facramentum fuum, toitljOUt faping de confenfu partium i fed non allocatur. i?Oj

in SCrailbafton anD in (Bixe certain men arc maoc to come bp totom tljofe Su^

ftices uo inciuire ex officio, tljat is, luitljout pjocefs toljereunto tlje parties

toljicb Ijaljc pleatieti to ii^iic agree to be trieo bp tljem, tlje Court crretlj not if

t^ep take an Cnciueft of tljem, ann it is not founn of recojc, tljat William de B.

Dio fiifaffent : anuas to tljc otljcr point, tljc Court fl)all inteno an affent toljerc

t'^ere appcarctlj no Bifaffent. ifourtl)ip> %\it ercojs affigneo being no errors,

t^c Court ciD fearclj foj errojs, ano to affirm tlje juDgment oj to reberfe it. ^no

tU Court Din finn in tljc firff recojD tuljiclj teas lent, tljat William de B. di-

cic quod in nuUo eft inde culpabilis, 8c de hoc ponit fe" fiiper patriam, te^crc John
dc Hodey te^icl) tea? J^Iaintif m not jopu teit^J })im, 8c prsdidus querens

fimiliter
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fimiliter, Xa\)it\) jopning toas in tlje fcconu rccojo rcrttficDi lut fin tfjat, tljat re^

cojD came in luitljout toarcant, anu tJ;c fii-£l rccojD cftiifitti iss tl;C rffcjDin JLatoj

tbeccupon tlje fojmer jucgmcnt was rriJCffcD. i tfiljlj', tljr.t no rrroj tons &U

figneti, tljattbe ?ufticcsi of SErailcb.ifion Ijao uclatol'ul niriitifricn, lut a WSixit

of <^utii bjougl)t upon tljcir Judgment, toljcrclp, anti fip all tljc ren'.cict of tijig

cafe t^eir juritDiaion toa© aftirmeD, tl)e ^ungeg of it)c liings lEcncl) l)aDing, aiei

\9 afojefaio, a SCranfcript of tljctt CommifTion. aUo ttjep bati jurifoiition in

cafe of inDittmcnt of neatlj, ana fo allotocD, tut appeal? of felonp kuerc e]i;cept!»
2 e. 3. 28.

CD in tl)e fain Statute.

Vide Dorf. Pat. Anno 14 E.3. part 3. m. 8. & 2, CommifTion of SCrailba^ 14 E- 3.

fton toa0 gcantCD to Robert Parning SCreafutet anti otljeris in London, Middle-

fex ano Susrey, ano like Comminions toere gcanteo in otljer Ccunticg.

<a l^etition toaserljibiteo lip tl;e Common? in full patliamrnt, tobo pjapen Roc. Pari, i R.g,'

tliat no manner of ftix oj SCrailbaHon mig^t be Ijoloen During tlje toars, oj 20 ^°^-

jear0j fc. but it was not grantee.

JlBut Prsecipitatio ell Noverca Juftitia:
: anD botlj in rcfpeet of tl)e pjccipitatiott

ano of fome reference to tlje nett parliament bp tljcS.atutc of Ragman, tfeig

Commitlion toljollp long Cnce banifljefi, anD is left out didje Kegifter as noc

to be put in erccution. 31But tlje CommifTion of £5ier ano SCerminer tijere ttf

mainetlj as neccffarp ana ufeful foj tlje punifljment of l^ojriblc anD cnojmou?
offences. ^« befoje tljc Cl;apter of £)iec anB SCermtner.

:.:']

CAP.



i88 Cap. 3 5.

The Statute of

32H,8.cap,4i5.

^ The Court of the

Kfiis wards.

A Court of Re-
cord.

By tlie Statute of

3; H.8. cap.22.
the office of the

Liveries is annex-

ed to the Court of

Wards. So as now
ic is in the Court

of Wards and Li-

veries.

See the firft part
of the Infiitutes.

Seft.441.
All Wards, Man-

nors, Lands, &c.

In the order. Cat-

vcy, &c.

Procefs.

Duchy Chamber.

In any wife touch-

ing or concerning,
&c.

Debt.

Attend.

By the faid Aft of

35 H.8. the Sur-

rcyor is added,
and to take place
before the Attor-

ney.

Indebted.

CAR XXXV.

The Court ofWards and Liveries
raifed by Authority

of Parliament.

Flrft,

the King our faid Soveraign Lord by authority aforefaid,

Ordaineth, raaketh, eftabliflieth, and eredeth a certain Court

commonly to be called for ever The Court of the Kings Wards : which
Court by authority afbre(aid continually and for ever (hall be a

Court of Record, and (hall have one Seal to be graven and made af-

ter (uch form, falhion, and manner, as fhall be appointed by the Kings

Highnefs, and fhall remain and be ordered, as hereafter Ihall be de-

clared.
'

^

Alfo be it enafted by authority aforefaid, that all Wards which the

Kings Highnefs now is, or hereafter fhall be intituled to have, with
their Manors, Lands, Tenements, Rents, Remainders, Reverfions,

Services, and all other Hereditaments whatfbever.they be, as well ia

pofTefRon as reverfion, and all Revenues, IfTues, and Profits of the

fame, and every part thereof, for the time the fame fhall be, or ought
to be in the Rings pofTefTion, fhall be in the order, furvey, and gover-
nance of the faid Court, and the Miniflers of the fame, in manner and

form, as by this Aft is declared and limited.

Alio that the faid Mafter ofthe Wards for the time being fhall have
flill power and authority to award under the Seal to be appointed to

the faid Court in the Kings name fuch Procefs and Precepts with rea-

fbnable pains to be therein limited, as be now commonly ufed in the

Kings Court of the Duchy Chamber of Lam-ajier being at Wejim.

againft every perfbn or perfbns whatfoever they be^ for and concern-

ing the intereft, right and title of the Kings Majefly, his Heirs and

Succeffbrs, of, in or for any Wards,Lands,Tenements, Rents,Account,

Receit, Services, or other caufe in any wife touching or concerning

any thing appointed by the order of the faid Court, or :!n', oart there-

of, for and on the behalfofour faid Soveraign Lord the King,or to or

for any debt, rifing and growing by occafion of the fame.

Alfbbe it enaftedby the authority aforefaid,that the faid Attorney,
Receiver General, and Auditors fhall diligently from time to time at-

tend upon the faid Maifter in the faid Court for the hearing and orde-

ring of matters and caufes in the fame Court for the time of four

Terms in the year ufually kept for theLaw at Wejlm. and procure with

all diligence, that all rents, ferms, profits, cafualties, improvements,
and other emoluments of the Wards marriages, Ideots, and all Man-

nors. Lands, Tenements, and Hereditaments, being in the furvey and

governance ofthe faid Court, fhall be truly and juftly paid, and anfwe-

red to the faid Receiver General of the faid Court to the ufe of the

Kings Highnefs without concealing any part thereof And fnall alfb

caufe and procure Procefs to be made againft fuch as fhall be indebted

to



Cap. 3 5.
The Court of Wards and Liveries, 1 89

to the Kings Highncfs and their furetics of and for any pint tliereof

from time to time.as the time and cafefliall require without any delay.
Alfo be it enaded by the Authority afore(aid, that all manner of

^° P'^^es

out of

Proccs that (liall be made out of theKings Exchequer to oragainftany or'coi!crr,?ing'^any

perfon or perfons for any Farm, Rents, Jfllics or Profits concerning Warcl,&c.

the premiles or any part thereof, or any other thing limited inthisAdt

to be in the furvey, order, and governance of the (aid Court, and the

Minifters thereof, (hall be clearly void and of none etfeft to all intents

and purpofes.
AKb be it enafted by the Authority afore(aid, that the (aid Mafter

by the advice of the (aid Attorny, Receiver General, and Auditors, or

three of them, whereof the (aid Mafter to be one of them, (hall have

authority by this Aft to (urvey all the Rings Widows, and to treat,
widowes,

commune, and conclude as well with all and every of the Kings Wi-
dows that now be, or hereafter Qiall be, and that have married them-

felves without theKings Licence,or that hereafter (ball happen to mar-

ry themfclves without theKings Licence, for their rea(bnab}e fines to

be made to^the Kings u(e, and to tax and a(ie(s the (ame by their dif-

cretion according to the Statute of Prxrcgativa Regis ; the fame (ines

to be paid to the Receiver General of the Wards Lands, as the (ame

niay appear yearly in his account.

AKb be it enafted by the Authority afore(aid, that the faid Mafter

by the advice of the faid Attorny, Receiver General and Auditors, or

three of them, (ball have Authority by this Aft to furVey, govern and
order all and fingular Ideots and natural Fools now being in the Kings jjeots.

hands, or that hereafter (hall come and be in the Kings hands. And al- Natural Fools,

fb to (urvey and order all the Mannors, Lands, Tenements, and other

Hereditaments whatfoever, now being in the Kings hands, or in the

hands ofany other per(bn or per(bns to their u(es, or to the u(e of any
ofthera,that hereafter ftiall come and be in the Kings hands, his Heirs

and Succeddrs in the right ofany of them by reafon of hisGraces Pre-

rogative Royal: And alfo by the advice of the faid Attorny, Receiver

Genera], and Auditors, or three or two of them, to let and (et, the To let and fet,

Mannors, Lands, and Tenements to the Kings u(e for the time of the

Kings intereft for fuch rent and fine, as by their dilcretion (hall be

thought convenient 5 the finding and keeping of the (aid per(bns their

Wives and Children, and the reparations of their houfes and lands al-

ways to be confidered in the doing thereof , the (ame rents and fines

re(erved to the Kings Grace to be paid always to the hands of the Re-
ceiver General of the Wards Lands for the time being, as the (lime

may appear in his account, and be recorded in the Court of Wards.

And alfo be it enafted by the authority aforefaid,that the faid Mafter

for the time being (hall have power and authority to tr.ke Recogni-
lances of all and every per(bn and perfons that (ball be called into the Called by Proces

Court of Wards and Liveries to an(vver to any matter alledged againft
them in the faid Court, to make their daily appearance in the faid

Court, to anfwcr to fuch matters as to them then and therefrom time
to time (hall be alledged. And that all fuch Recogni(anccs of .what
fura (bever they be, (hall be as good and efFeftual in the Law to all

C c intents
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intents and purpoles, as Recogniftnccs taken in the Rings High Court

of Chancery, or elfewhere before any Judge of Record within this

Realm. And that the faid Mafter for the time being with the advice of

the Court, or of fuch member of the fame as then (hall be prefent, fo

that they be two beiide the (aid Mafter,(hall have full power and au-

thority to moderate (uch Recognifances as be or (hall be there forfei-

OTgSfancc"^^^" ted, and to fet fines for the fame to the Kings ufe under the furas con-

tained in the faid Recognifances •,
the faid fines to be levied by like

Proces of Scire facias,
as by the Statute made in the 27 year of our

Soveraign Lord the Kings Reign, is given to the Chancellor of the

Court of Augmentations of the Revenues of his Graces Crown. And
that the faid Mafter for the time being with the a3\rice aforefaid (hall

have power and authority to commit to Ward any perfon or perfbns
for his or their difbbedience,contempt,or other offence made, or to be

made triable within the Kings Court of the Wards and Liveries, and

upon the faid matters ordered or decreed there, to deliver them from

prifon,and to cancel and make void all Recognifances and Obligations
taken or hereafter tobe taken in the fame Court to the Kings ufe when
and as often as the faid Mafter, with the advice of the faid Court or

three of them, ftiall fee and perceive the matters and caufes, for the

which any fuch Recognifances or Obligations hath or hereafter (hall

happen to be taken, to befinifhed and ended, and the Kings Grace his

Heirs and Succeffors, or the party thereupon fatisfied, without any
other warrant for the fame,

c tbt Authority of
And alfo (hall have full power and authority to hear and determine

tbf courts of Ex- all and all manner of Debts, Detinues, TrefpafTes, Accounts, Recko-
thtqittTimrds

and

^jj^gg^ Wafts, Deceipts, Negligences, Defaults, Contempts,Complaints,
AcUuVeofthefta. Riots, Quarrels, Suits, Strifes, Controverfies, Forfeitures, Offences,
tote of 33 H.8.ca. ^^^ other things whatfbever they (hall be,' which (hall hereafter grow,
»

Afligned.
bc moved, ftirred, procured, purfued, or arife in, for, or upon any
matter, caufe, or other thing

*
afligned, committed, or appointed to

the feveral direftions, orders, and governances of the fame Courts, or

any of them, or for or upon any manner of thing or things which may
or fhall touch or in any wife concern the fame,wherein the Ring (hall

be only party. And alfb all manner of States for term of years be-

tween party and party concerning the premilcs, and to correft and

punifh by their difcretions all and every perfon and perfbns which be-

fore them fhall be convicted of any of the premifes according to the

nature, quality, or quantity of his or their offence or offences, caufe

or caufes, matter or matters fall and all manner of Treafbns, Murders,

Felonies, Eftates, Rights, Titles, and Interefts as well of Inheritance as

Freehold, other then Joyntures for term of life, only excepted and

always foreprifed. }

315cfojew Dcfccnu to fbe fciicral parts ano bjauctcis of tljcfe arf0, it fijall

be cjcpctiiEnt foj aDl\';ucfmfntof ttiitlj to Ijantilc ano cleat ttoo qucCtcng. i?tcft,

Wtien Watug liccsme tuc to t^eJSings of England, bp tol;at title, anUttpon
to^at tcaton. ^cionolp, tuljo Ijan tlje cljarge of tt)C iiiing0 Wares , fjoto tl)fp

luerc tifpolco of, ami iti toljat Cotitt ti^iis -Kctoeiiuc "m^ anCtteriH Woic t|ie.

ileign of H.S.
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K\]t firft contains tl;?G; tljtngs, aCimc, STitlfj anD €f.ufe. Slnu in all tfjcfc

tI;?cePolydor,anDf«tlja,Ei foHoUi ijtmuo cvu; iFo;iPo!yc!orfaitl)tl)atHenricus

3, Anno Domifji 1 2 1 9. ^«? uvitum reg}7iim civili hello^ac dijJkti(ionihus va.- Polydor lib. i5.

fiattnn^ofibus j^'oIiaUim^utqtie frofre confe&itm'paulo ante adeptus erat^ cum
P^S"^° '

rei
donieflicnE hwpiaprejjm^non pojfet fine

aiixilio fnornm^AftatJcMm bellttm

jitvare^ vjtamq-, regiam decentcr degere^principesfohto prim tribitto pro eo

bello gerendo pojiea excogitate novo ve&igalk genere^ ut regentfitum ea in-

opia levarent, a idtroconcejjerynt^ ut quoties quifpiameorun/^qui pojfejjiones Excogirato novd

haherent b quarum Rex effet Dominus^ ante moreretur quam liberi quos fe- YuhToc^^"%^'

ciffet
h^redes vigefimum alterum agerent annttm^tum eatenm tarn ipje h<£res runt.

quam patrimonium in potejiate atque tut'cla regis foret^ & ilk patrimonii ^QMarumrexeflec

hunt[modi proventus caperet, quoad hiCres ad earn £tatem perveniret :
quia,

apud Anglos more majorum pervctujio confervandarumfaadtatum caufa^ fi-

liusmas natu grandior fit foltts h^res^ velfili£ (i mares liberi nuHi (int.Egit

Rex gratias omnibusgeneratim pro munere^ ac ut ne idhumanitatis in obli-

vionem iret, dcinceps ijiiufmodi
nobilium hdcredum tutelas ut remfibivalde

vtilem accuratijjimejiifcepit.
Sed illud beneficium nequaquam ipfi

nobilitati

pofiremo bonofuit, quando c<eteri reges qui fecuti fitnt.,
non habita ratione.,

quod aprincipibusdim ?«Henricum duntaxat collocatum
fuiffityUt quipau-

per ejjet
dccentius perfonam regiamper illud

fujlineret., Jibi
etiam perpetua-

tuntvoluerunt. ^id,quod ita res cune omnibusfuit^ut non modo reges^fed

reliquilocorum domini in h<£reditates nobiliumdefun&orum eodemmodo in-

vaferiut^d quod etiam nunc
fit^d!" lege certa obfervatur. Unum ijiud infti-

tutum eji
tandem aliquando corrigendum^quippe quod quantum uni vel aU

teri commodi^tantum aliis incommodi affert
: fane ita ufu venit^utpopulorum

quibus hiCreditates veniunt tutel<e fepe a locorttm dominis ad tempus ficut

diUum efi^illorum tutoribusper auUionemvendantur^ quojic faClo lucro, ab

ea educandorum puerorum cura vacui (int,.d^ qui emunt.^ emuntautemtam

nobiles^quam homines novi^ ftmodo plus dederint, eaprafertim de caufa re-

dimant^ut pupillos nobiliumfuis liberk matrimonio conjungant. Idq'-ffepif

(imefaciunt., antequam illi pubefiant, quofmulvivendo, atmprimum per

atatem liceat, urgente voluptatum titil/atione invicem commifceantur^nt ne

pojiea^
cum adoleverint,Jam mutui poUuti nuptias repudiare queant^quifc

fefe ab ineunte £tate libidinibus dedecorantes interdum non hominesffed ob

virium infirmitatemplane homunciones gignunt a majoribus degenerantes.

Atqui nobilitas cum primk eo damnum facit longe ingentijftmum quod ho-

mines humililoco nati per ejufmodi connubia fanguinem cum ea fictent^con-

taminentq'-y indies fingulos ejus vetujium genus^ <d^pupiUi ipfl afmu matrum

per emptionem ereptiparum interdum honeftk in aliena domo injiituan-

tur. Oritur vel hinc res alia indigna de qua nunc tacere libet, ijiorum enini

conjugum gratia admodum modica aliquoties exijiit cum ante £tatem^ ^
aliquando contra voluntatem nobiles fa:min£., virique plebeis copulati per-

raro inter fe ament. Pr^tereo c^ illud., quantum patrimonia nobilium^cau-

fa htijufce
tutelte lacerentur a novk pajfejloribus-^quifuk

avare commodita-

tibusJervientespecus omne non modo tondent^Jed deglubunt egregie. Atque
hoc efiprincipum munus^ quodregias opes maxime adauxit.

I^Etein Polydor ijatl) errcc in all tljjae. iFojfirft, tuljere Ijeaffirmetl) foj tl^t

tintCj tijat tljiss Novum vedigalis genus ttajS excogitatum, anH gcantCD to !King

Henry tl)C tljirU Anno Domini i2if?. tol)iclj tnais in tlje tljitD K<ic of Ijijs Meign,
Glanvil lojljo lajjotc in tl)C Ulcip of H.2. watetlj of IMarDlIjipsi Hue to tljc iSi"E Lib,7.cap.5i,io.

Cc 2 anu
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AndOckhamwho
wrote tempore H. 2.

treateth alfo of

Wardfhjps and
Liveries.

Mattli. Paris,

pa^.34^.

1 part of^he In-

flitutes.Seft.103.

Polydor faith,

that this Novum

vedigtlii genits

was granted to

the King.

I part of the Infl.

Sea.1.

Brttton fcids.b.

Lib.Kub.

The Charter of

King Kenulfta
Anno Dom.82i.
The lilte Charter

of King Ethelred

to a Knight called

Athelireg, Anno

Doni.pp5.

The Charter of

KiagEthelred.iool
Bratton lib.2.

fo.35,37,&c.
I part of the In-

.ftitutes Sea.103.
Verb.Chivaler.

Caftle.

Coming of ene-
mies.

Ditone.

Regift.fo.2.

Domefday tit.

Ccftrefc.

anootljei: JlOJDS ; to tbC i^ing in tljetC lOJOJDS. Notandum tamen quod fi quis

in capite tenere debet, tunc ejus cuftodia ad dominum regem plene pertinet, live

alios dominos habere debeat five non, quia dominus Rex nullum poteft hafaere

parem, mulco minus feniorem, &c. 0UD \)t treatctl) ubi fupra of 2<B.artifljipjS

tljtn Hue, (\xi\)it^ }}o\nn^ Jiaiai till t%i» nap) anD fpeafectl; not|)tug of tlje begin:*

ning of ttiEtn.

i£ing John in tl)c fmntkni\) p&t of W IScign tnaBc a great Cljartec, ano

granteD ConcilioBaronum, quod cultos tfae haeredis qui infra aetarem fuef non ca-

piat de terra haeredis nifi rationabiles exitus, 8c rationabilcs confuetudines, 8c ratio-

nabilia fervitia, 8c hasc line deftrudione 8c vafto hominum vel rerum. Ecfinoscom-

miferimus cuilodiamalicui talis terras vicecomiti vel alicui alii, qui deexitibus terras

illius nobis debent refpondere, 8c ille deftrudionem de cuftodia fecerit vel vaftum,

nos ab illo capiemus emendam, 8c terra committatur duobus legalibus 8c diicretis

hominibusde feodo illo, qui fimiliter nobis refpondeant, ficut prasdidtum eft. Cu-
ftos autcm quamdiu cullodiam tfae habuerit, fuftentet domos, parcos, vivaria, ftagna,

molendina, 8c castera ad illamterram pcrtinentia de exitibusterraeejufdem. Etred-

dat haeredi, cunx ad plenam aetatem pervenerit, terram fuam totam inftauratam de

carucis, 8i omnibus aliis rebus, ad minus fecundum quod ilia recepit.

z. tWnijere Folydorfaitlj, Ultroconcefferunt utquoties 8cc. Ije affitmctl) tliat

it came from tlie grant of tie fub|ett to tlje toing. 2El}£ trmb isf, tbat all %t^
ntires bj tonights ferbice, to^iclj Cnce tljeConquett ajaw luarD ann marriage

Cfoj relief luaj; duc befojc j toerc citljcc creates anoreferbeD by tljc iSing, 0? tej<

foje of 18 E.I. Quia emptores terrarum bp tlje fubjects of tlje liealm. 3f bp tlje

5&ing, it is ettljcr of tl)e perfon of tlie l^ing, ut dc corona, toljicl) ire call in Ca-

pite, 0? of fomc honour o? ^anno?, Jf bp a fubjetr, eitlier of W pcrfcn oj of

anl^onour oj ^annoj.;aniialI tljefetenuregliabcban createu accosting totalis

rule, Cujus eft dare, ejus eftdifponere. ^nU all tlje ilanDS in England ojiginallp

mobcn from tlje i&ing, ann are IjOloen of liim mcbiatelp o; immetiiatti|i.

3. !^e utterly miftafeetb t^e enn of tlje creation of t^cfe tenures bp teniglitjs

ferbice, toljici^ were ojiginallp createo foj tlje Defence of tlgt Kealm bvW oton

fubletfg, toljiclj is moje fafe, tljen to trutt to fojreiners. 31Eut hereof you map
reaD at large in Littleton Sedl.^5j96. 8c 103. 8c Li. Rub. Mavult enim princeps do-

mefticos, quaiii ftipendiarios belUcis apponere cafibus.

%W s;enure yaW^ noto is callcn Efcuage, o% Servicium Scuti, toas of ancient

time nameD expeditio hominum cum fcutis, as jcu may rean in t^e Cljarter of

!King Kenulphus, tuljO Anno Domini 821 8c regni fui 25. granted to tl)eSli^

lot of Abbandon many spannojs anu Jlanns, anu referueo quod expeditio-

nem duodecim virorum cum tantis fcutis exerceant. Antiques pontes, & arces

renovent, 8cc. gDf all otJjcr fcrbicesi ano Ctiarges %e anfi Ijijs ^ucceffo^s tuere

Dilc^argej,

Ik tiomine excelfi Tonantk^ cujus nutu c^ miferatiofie apiopatre pr^edi'

tuf, ego Ethelred i^cx' totif^^ L/JfiUcttm confenfu kJ!^ licentia. Optimatunt
meorum aliorHmque meorumfidelmm dabo,& Ubenti animo coticedo

Clofic.

quandam rurk particulam^ hoc
eji,

20 fftanfos
in loco quern ruricolte voci-

tavt at yceantun in h<ereditatem perpetuam^ & Jempcr liber perma'
mat notk^ ignotk ^ fjtagnis^ modicis, ad^habefid' (jf'tradend' qtiali-

cHnq-j valuerit relinquat ab omni tribute d^
*
fervicio regali^nificonjiru^io'

tie pontis^ «& arcis adificatione^ d^ huflium expeditions Acium
eji

autem

hocmea concejftonis donumAnno Dominica Incarnationis icoi, &c.

3n tl)e T.fak of SDomesuay you Qjall finn it tljus rccojuen. Sudrie.

Epifcopus Baioc'.

Ille qui tenet de Wodardo reddit ei 50 s. 8c fervicium unius militis, anH in tt*;

terp otter jplaccp. 0nti in E>omcst)ay mention is often maue of Drenches oj

Drenges, \&\M^ IJS esmuclj to fay asTenentes per fervicium militare.

^anp
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Spanp otters of tliis kino nu'gbt ie cttcD to pjobc t1?at pjticciit janttiittttj' cljcc

pcniDet) bj) vcfcrbaticn of tenure ramonglJ otiicr tljingsj fo? tljc ccfcucc cf tlje

Kealm asaiiift tl)e ^nuaGon of Cncmicg.

3U our anctEJU autljOJS treat IjCreof. ^O-. tliC Firft part of the InflituteSj Sed. GIanv.I.7.c.o,ro.

103. ailUfCE tlje CUjanH Cuflttmer of Normandy. Cap 33. &c. f 1I.4P. Of^'j'**! 'f ditcrfit

pm Ijatje Ijearli befojC de regali fervicio, licfojc ttie Conqtitilj hm tijac regale '"";'*•

fervicium ( toljicl) ttas ?Snigt)tg fcrViicc) t?cto unto it relief, lut nctrlur \-:u vWi*^ Br "ton"i?b

' ^'*

of tl)eioti> oj of t'^e lanti, asljatl) ban faio i it i0 true tfjat tljc dLcviriucrc? in foi\6 a.sj"'

refpeet of ti)at ro|al
ferbice as a togeof tl)e Conqueft toafe tl;e UariGjii c:' tic Britten foi. 162,

lann ann tlje wariage of tlje Ijeirg lajitljtn age of fttclj tenants, lut tljie- rruntet ^8. 95.

nottotlje tenures of tljc ful3iefsl)p!£nigljtsferviice,as itapycaretii bpEradon: ^'"ai-i-cap 8^

Dicitur Regale fervicium, quia fpecftat ad Domiiuim Regem, & non alinm & fe-
^,.3^ i ^ fgj „g-

cundum quod in Conqueftu fuit adinventum , & hujufmodi fcivicia pcrfolvuntur ubi fu^rj-

ratione tenementorum, & non petfonarum, quia ex tenementis proveniunt, ut ll di- Thj tenure ( as

catur faciendo inde forinfecum fervicium, vel regale fervicium, live fervicium Do- b-fore ir appear-

mini Regis, &c. &o as tt)E Contiueroj VJObiDeo fo^ f)imftlf, but otijcr li ojCs at
"IH^^^^ TJlhl

t^e firft bp fpecial referuation ftnce tljc Conqueft pjolnoeo t'.pon gift tf U\\ti> fruirs of the te-

fOJ tl)ettlfelt3eS : Regis ad exemplum totus componitur orbis, U:ljtrcin tljat 'iiiVicl! r.ure oi the Ring,

toe ^aD from tlje Contiuerojw fr*lp confefs, ann tljat \Bljicl) tljc i^ejmans Ijac ^"k wardfhip aud

from us, lue ^aue trul? relatcD in otl)er places. w-s' 'l^^^filli

2Ulje goBD laing H. i, fon of tlje Conqueror finDtng tijat tlje loarcfljip cf tfje meaning.

ijoTiv annlanos of Ijis actnants bp ISnigljt ferljice, cractcn bp Ijts f^atljcr, tuag

iotlj grieijcus ann un|uft, bp Ijis great Cljartcr Anno primo Regni fui, reciting

Quod Regnumfuum opprelfum eratinjuftis exadionibus, 6cc. ( nxib yarttculatlg

tempore patris fui) ttU grant ( amongft Otljer tljfngS ) Quod fi uxor cum liberis

remanferit, dotem fuam & maritagium habebit dum coipus fuum legitime fcrvabit

& earn non dabit nifi fecundum vclle fuum, & terrse dc liberorum cuftos erit five

uxor, five alius proquinquior, &c. 2Co be fi;OJ£j i)? tljat golDcn Cljattcr, Omnes
malas confijetudines, quibus Regnum Angliae injufle opprimebatur, inde abftulit, &
legem Regis Edwardi reddidit. SCljefC tuerc CafleO JSing Edwards ilatoS, not

tljat ISing Edw^ard mane tljem, fed quia ex tribus legibus, fc. Anglorum, Dano-

rum,& Merciorum unam legem communem edidit. Vide Ranulph" Celkienf. Li.i.

cap. 50.
anntofjerefomeljaueoltectcD tf^at wamfljip is a batge of fertittmr, foj tljat

in tljC tlilrit of Native habendo, one of tljC (EjtpIasCamongll Otljers) is capien-

do redemptionem ab eo pro filiis & hliabus maritandis, & aliis Villanis ferviciis.'

SCljat is, tafeing ranfom of Ijim foj t^e mariage of Ijis fong ana itaugt)tcts>anD

otljer ijillain ferbices. 2Co tljis it is anftoercD, tljat tlje fetng foj marriage of Ijiss

OTams taketlj no ranfoms, but fuclj monerate fums of monep, as in refpcct of

ttie qualitp ann ttatc of tfie Warn, l)c oj fije, all circumftances confioereo, i^
-

able topapjantiin rcgart tlicreof %t Ijatlj ttie protection of tljeCourtof tKCIarns

During minojitp : l)ut if ranfoms fl;culD be tafeen, it fijoulo not cnlp be againft

tljc rig^t inCitution of Mamfijips before remembjen, but alfo a bacge of fer^^

ijituDe: ann tljerefojc bp tlje Statute of Magna Carta, of H.3. cap. 4,5,6. ( fa;^

ing tlje Crotou Ijaii a long polfefiion of tljc Wan!n)ip of tlje boop ano lanus of

tljc laings tenant bp J&nigljts ferijice) it loias pjobiDeD, firif,tljat tlje i^ing j Ijis

<Pjantec oj Commits fljoulo not talie of tljc lanns cf tl)e Ijeir
"^ but rcaiouaile *

Note, mfamhli

iffues, reafonablc cufloms ann reafonallcferbices, taitljout teflruf;ion,?c. (ann t'"""^?
'^^^h^^t'

all unreafonable anu crceffiDe tljings are agaiutt tlje Common JLato, Exccili-
o^erved.'^

vum omne in jure reprobatur. ) ^econDlp, ^Ijall kttp up tlje IjOUfes ann oM^
inljeritance of tlje Ijeit, anu neliber to tlje Ijeir, all "^is lanes flojen toitlj plougljs

ann all otljer tljings (tucons ann all) at leatt as Ijereccibcn tljem : toljetefcp it

appearetlj, tljat tlje balue of liic mariage fljouln be
fp rcafonable, as tlje reit

ftouln not at Ijis full age be eifojcen io} papm.ent tbeceof to fell eitljcr iantis oj

gcons. SCljimlp, SDljat if tlje Ijcit be marien,t^at Ije be ani3ancentibcrcbp,annnot

nifparagen,

John dDari of Oxford ifing tlje 3Sings Mara ntarien toitljowt tlje lungs li^
Da'S

'

tcncc,
°
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cencf, fo^ tljc luljiclj, iotl) fojtlic cciuempt, anti foj tl)E nutp to tl;e ting: foj fo

ntarrying, ijc toas fincti at 2tl)?fe tljoufanu pcunDs, tol;tc!j luasi not to tlje ijalue

tiW lannsfljp one pear; ant pet ije pctitioncD in l^atltamcnt to Ic varuoncn

of part tljcteof,U)l)iclj\iiag tl)0ugljt reafonaWe. 0nti ccrtainlp tl;e vcafonaMc ra-,^

ting of Wai-Dflnpis of tlje ho'Qv ^^^ I^ntg is boti) accojning to tlje Jiatog of t^c

Kealm, ano a mean of increafe of t%e toingg I'ictienue.

0j3 to tlje tljiw : tljerc toeue of ancient ann latter times Sl5a(ters oj i&eeperis

^a a \
^f f 'Jf ^^'"S^ ^avt!)5 foj tijc lungs lefl atrtjantage, ann tljc pjofit? ano rcDenuc

H
•

^IJJ p™' tJjcreof tocre anftoereti in tljc ^Sings Court of erdxaucr ; as talking one ejcam:*

Hereof fee Mat. pie 0} tlfljo infiean of man? foj botl) tl)e points.

Par.An.D0m.1252 ^'Rexcommifit Radulpho de Nova villa Epifcopo Ciceftr. & Stephano de Se-

i(5H.5. Of Hubert
gj-gyg cultodiam omiuum Efcheatorum fuorum qui accidiint per totiim Regnum

phai"segrfve.^^' Anglis, tarn in VVardis, quam in omnibus aliis Efchaetis qua Regi accidere pof-

Seealfo Int. Rot. fint, & refpondend' indc ad Scaccarium.

fioium, Anno 3 E. a^k t\)t &tatUtC of 51 H. 3. ftat. de Scaccario. §>ljcriffs Iljan liG kffipetS Of
I. m.4. Rot. Par.

jijg jsings OTarog, anu anftueraMe foj tlje iffucs thereof in tlje Ctcljrquer.
3 E^i.

w.^^.Koi. ^^|j3(. [jij£. j^jgjc toas of ancient time to pjefer\3e tlje tree of pious, ^onoja^?

/I Rot Pat. 25 \i6. We, anil pjofitaWe temtres of tlje !Sing, anti foj pjofit efpeciall}) tenures in Ca-

parte 2. m.24. pitc anH 1)? ?^nigl)tiQ ferijice , anu tljat tlje lUng fljoulD be trulp anftocren of

b See the i part of
©damfijipg, ano otljct ftuits ant) profits Hue unto Ijim hf reafon tljcveof, it no<=

the mnitutes, h.a.
^^^j^ appcaretl) b? tlje 0rticlesi inquiraWe bp tlje Suftices in C'ire, ann bp our

y ti t Ota •'• • • t H

ancient Ijddrs.

"^
Capit.Itineris

"^ 7)e Efchaetoribus ^ Subefchaetorihus wfeifjna Dom Regisfacievti-

i"<7,^i*58!^^'

^^^' ^^ vafium^vel defim&iomm wpards,hofds,vrJarm,vel Warremits infra.

Braa.l.3.116. b.
cHJiodias (ili cof>imi£as per Domimtm Regem., quantum& cleqiiibus^& 4

Bntton fol 28.

^^^^ tcif/pore.
Item de eifdem qui occafione hujujmodi ceperint bona defun-

Bonim^ vel h^reditm in manu Domini Regis injufte^ donee rcdimerentitr

ab eis^i& quidy^^ quantum fro hujufmodi r^demptione d^ quid adopusfuum

inde retimterint, & a quo tempore. Item de eifdem qui minus
fupcienter

terras alicujus in favorem ejufdem, vel alterius cujufcunque cui cufiodia

terrarum illarum dari^vendi velconcedi dehierit^in deceptionem Domini

Regis, &ubi, & quando,& quidinde ceperint, & a quo tempore. Item de

eijdem quiprece,precio,vel auxilio velfavore confenferint,
vel confuUterint

quod cufiodi£ Domini Regisvenderenturpro minore precio.,qitam
vendide-

berentfecundum verum valorem, vel maritagia ad Dominum Regem f^e-

Stantia. Et
fi aliquo modo concelaverint cuftodias Dom' Regis, vel mari-

tagia haredum, vel tenentium de Rege incapite, vel maritagia dominarum,

viduarum maritatar (ine licentia Regis, &f quid propter hoc ceperint&

quantum,& a quo tempore. Item de hiis qui rcfervaverint ad opus proprium

aifiodiam, vel maritagium per Icve precium, fiveper concelamentum faUum

verfus Dominum Regem, C^ cujufmodi damnum Rex inde habuerit, C^ a

quo tempore. Item cujufmodi feijierint terras,& per quantum tempus eas in

manu Dom' Regis tenuerint. Item de terris captis in tnajin Dom' Regis,

qu£ capi non ideberent, & poftea rejiitutis per pr£ceptum
Dom Regis cum

perceptisyUtrumpercepta refiituerint
ad mandata Dom' Regis^vel non. ht

de omnibus pr/diBis faQis & commijjis infia viginti & quinque
annos

froxime pr<edi&os pradi&i JuJiicJarii fe intromiftant. Et omnes illi

qui fentiunt fe fuper hiis gravatos, & inde conqueri vohterint, audian-

tur, &fi'at eisfuper hoc^ufiicia, & ipf Jujiiciariipro
hiis qu£ Dominum

Regem contingunt diligenter inqnirant, ^c.
Vet. Mag. Carta Prima d" principaliter inquiratur defeodis militumy&

advocationious

ajk.^ EfSs. Bccleftarum
ad Dom' Regem pertinenttbuSyVxz. quotfunt, & qu<cfuntte-

'

nementa, & qnantitas tenur<e, & per qu<efervida. -»£«»
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Item f( feodu ilia, intcgra (int vel dememhrata^fion hahendo rcj^cQum ad

tempus. Itetft (I dcKiembrata^ per qiiem, qiiatido^ cui^ qi/alitcr, qiiOK^odo^ d^

quaf2tnm valent per atwum. Item (( tradaf/tur alicui ad tcrminum -vita:, vel

annornm f,t7e lice?3tid Regis, tip;c cur, qiiando, qualiter, cy- qnomodo, 0-

quafitiim valent peratimim. Et fi
tenevtur per medium, per quern medium.

Item de tenementis qu£ tetientur de Rege in capite, vel tenen d^bent, ft

aliqufs faciatfe medium inter Dprninum Regem,^ verum ienetttcm jiam,
tunc qu/eratur uhi, quando, qualiter,^!^ qnomodo, ^ ad quod damnum Re-

gis, vel (i modo tenuram mutaverint.

Item de aliis qui tenent de corona per magnam Serjantiam, volparvam,

antiquum dominicum Domini Regis,focagium,feodip'rmam, vel per aliquod

fervicium,(i iidem tenentes aliquod alienaverint, vel demembraverint, cui^

quando, quantum, qualiter d^ quomodo. Jive (int de aliquo honorc, five de

corona,d^ de valore annuo. Et fl dliquis,qui de Rege tenuerit per antiquum
dominicum vel focagium, mutaverit tenuram fitam, ^ ad damnum Regis^

cui, ubi, quando, qualiter, & quomodo, d^ ad quod damnum Regis, df"

quantum hujufmodi tencmentum valet per annum.

Item a aliquis concelaverit aliquem redditum, five aliquod fervicium^

feu aliqujs confuetudines Domino Regi debitas,tunc qitis,quando,qualiter^

<^ quomodo, d^ qu<e fcrvicia,df qJiemredditHm,dfquas confuetudines,d^

qu£ tenementa tenent de quibus debentur hujufmodi fervicia, d^ quantum
valent per annum, d^ ad quod damnum Regis hujufmodi concelamentaju/it,

Item,de h^redibusquorum cufiodiad^ maritagiumpertinetit adDominum

Regem, d^ Dominus Rex eahabuerit^ quando deberet habere. Et (i aliquis

hujufmodi h^credum ingrcjfusfueritfine authoritate Curi<e, d^ abjque Icgiti-

ma <ietatisfit{eprobatione,fiinf-a <etatem,d^f plen£ £tatis, abfque faciendo

regi homagium, vel aliudfervicium quod ei debet. Et tunc quis (it ille h£-

res, quo tempore intravit, d^pofi mortem cujus d^ per quodfervicium ilia,

h^reditas teneatur, d^ quantum valet per annum.

Item de
viduisfimilitcr quarum maritagium pertinet ad Regem,B fe ma-

ritaverint
fine

licentia Regfs,ati, quando, cjtj
us confenji{,d^ ad quod dam-

rum Regis, d^ quantum tenementa valent
qu(Z tenent in dotem de prima

marito fuo.
Item deh£redibm qui deberent ejfe

in cujiodiaRegis, d^ quis cuflodiam

ttfurpaveritfuper Regem, d^ a quo tempore, d^ quantum tenementa qu£ te-

nent valent per annum.

Item (i aliquis hujufmodi hxrcdum cujus anteceffor de Rege tenuit in capi-

te,fve de aliquo h£rede in
cufiodia Regis exijlente, maritatus fuerit fine

licentia Regis, tunc cui, quando, d^ per ajus confenfiim, d^ quantum ter-

r£ ilj£ valent per annum, d^ quantum cepit pro maritagio.
Item (idominic£ terr£Domini Regis in

iflo Wapcntagiofunf in talijiatit

pcut eJfe deberent, vel fi trahuntur ad firmam, ft dimittanUtrjecundum va-

lorem anmium earundem, d^ fi cujiodes
vel frmarii vajium vel defiruSlio-

nem, venditionem feu exiliumfecerint in eifdem, vel in terris exijientilus
in manu Domini Regis per cujiodiam, vel alio modo, quis,ubi,quando,d'"c.

I^ca fo pjecious toajs immeDtate tentireis of tljc ISing, ajs jc« rcan in t%t

JSatliament iSoU in i8 E. i. in tbefe tjiojDst.

Gilbert usdeUmphrevill petit licentiam
quodpojfitfcoffarc Gilbertum

fliltrft
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Rot Par. 18 E.I. filiiim fiium frir/Wgcvitvm^ €^ Margar. //xt/rf^? ejus de K/atierio fiw de

Note' th F" Overton,Tfi>/f?/t/' de
ipfo Gilberto patre durante tota vita ipfimpatrk^d^

this tenure. pofi ^j^^ deceJfiiKZ de capitalibm dofPiinkfeodi. ReJ^oKf. R.ex non vult

aliquem medium. Ideo non
concejjit.

i4E.3.cap. 13. %^ t\t @>tatu£r of 14 E. 3. if tijc \)t\x of t\)t M\\^$ tenant in Cljicf, fc. lie
Scat.i. fottnt, toit{)in age, anD tlje nc]ct frtcntig of tlje Ijetr.to wljom tijc inljeritancc tan^^

not tiffccni), ftall romc ann offer tljcm to ta'kc tljc faio lanng, yieloing tljc balwe
to tlje teinff till tljc age of tlje Ijcitjas far foulj as ctljer twill pielD Dcitljout fcauD>

ip acco^D licttoan tlje Ctancdoj anti tlje 2Ercafiircr,tijrp lljall IjabcCommillion
to ka}3 tljc faiD lauBs bp goon ano fufficient furccp till tljc age of tlje faiD iictr,

anil to anftjjer tlje litng tfec tialtie. 3n tljis ac tljtg SErcafurer is intenncti of tljc

STreafurer of tlje (Ejccticciner. ^k bcfoje in tljc Cljap, of tljc Court of C-jccljcqucr,

n?79 Ro't ^Par" ^*"onga tljc petitions of tlie Commons, tljfp yjap tljat tlje faiu statute of

so E 3. Du.i 18. 14 E.3, map be obferiieu, tobiclj tlje feing granten.
* Rot.Par. 22 E.4.

"^
'At is pjoifliDeo bp act of parliament in An. 22 E.4. tljat \uljere funtijp of tl)e

nu.i6.noc in print jiu'ngs tenants Ijoloing of Ijim immcciatelp, as of i^is 2Diicljp of Lanc.bp funnjp
rccoDcries, fines ann feoffmentiB in tife, Befeateo tlie ?Bing of Maronjips of boup
ann lanug : Bit is enaaeti, tljat tlje l^ing ano Ijis Ijeirs fljall Ijatoe tlje Mlatnlljip
ano cufiotip of tlie boup ano lanes of eDerp fuel) pcrfon being luitljin age, to

luljofc ufc tljc fit Gmplc oj fee tail of anp IjercDitamcnts fo Ijolticn fljall grotu ast

Ijeirs bp tlje ueatlj of anp of Ijis anceCojg, ano if tljep be of full age to Ijauc re#

Jief nottoitljftanoing anp fuclj cont)cpance.

Ibidem nu.i7. ^n cjtatt pioVsiCon is matic fo; Writs to be granten out of tlje Cljancerp foj

tlje cmbefiling of anp fuclj Ije ir upon fuclj purfuit of tlie atturnp of tlje 2Ducljp»

4H. 7. cap.?:. A 315p tlic S>tatute of 4H.7. it iji pjotiineo tljat tlje lloji of Cefti que ule, no toill

general Law. being tctlarcti, ?c. flail IjaDc a tKHrit of rigljt of toam foj tljc boDp ann lanUjano
Note the feverai

j^jg ^^^^^^ (,f Cefti que ufe being of fuU agc at t\t teatl) of Ijis anceCoj fljall pap

fwoftmai Afts. «^icf' ^"» '^'^^ lj«»^ "f Cefti q ufe fl;aU IjaueMU action of lBaa,a$ if t^e ancefto?

Ijai) tiicD fcifeo, jc.

Dier i fe 2 El. ^pou tljis &tatutc,a cafe tljat 1)35 in Mic.i & 2 El. uepenueu unnifculTeD t^ir^
foi. 174. b. XV pcarg, as tlje iioio Dier repo;t)S, but not in t|ic Court of (Saiams, ( foj tl)aj

Court IjatJ not tljcn Ijao fo long continuance) but iii tl)e Cljancerp ano tlic Court

Kcylvvay 7 H. 8. of Silartis it Ijati fo Icng tontinucDj tljouglj in 7 H. 8. it IjaD ban rcfol\3eti bp all

176. between Co- tljC JuDgCiS in tljc Cicclicqucr Cljambcr, tljat Cefti que ufe of lanns in fee bp
nisby and Throck-

^^nigljts fcrDiccin Capite, anD cf lanos IjolDen of anotljer JLojti in forage oping

hei"of Ruffei!^
fcifcD of tljc ufc of botlj, Ijis Ijcic toitljin age, ano no will bp Ijim oeclarcn, t^ac

tljc p^ercgatiDc fljall Ijoln place : toljicl) rcfolutton if it Ijao ban publiiijeo \\\

p?int, tlje tetious anu cljargeable fuit Ijao not fo long continues

i.ib.4. foi. 55. &c. ^m foj SCraDcrfeSjMonftrans de droit,&:c.to bc rclictocD againff offtcesi fcuno
vid. 2 E.6.cap.8. foj tljc Biug, pou map reau at large in our brokgi, anu efpcctallp in tlje S>at)ler?

Lib.y.f 45- Lib.8.
jafg j„ ^{jg ^ourtlj bcok of our Ucpojts, toljicl) being tljc birtljjigljt of tljc fub;*

see'the^a.parc of i^^ fojljtis tclicf agaiufl a falfc officc founc, cannot be Dcnpea upon jutt canfe

the Infl. Cap. the fljClPCt), bUt UOttO bC UfeD foj OClap. SDljis lUOaS tljc offence of &>ir Richard Emp-
Statute of 2 E.6. fon ano Edmund Dudley ^jiDp Coimfcllojs to liing H.7. anD SpaCcrs of Ijis fo?^
c 8. See 50 E. 3. fciturfg ( a xiz'^ auD unaccuflJomcti officc j) tolio cauOng tecrct ano falfe offices (as

Seehereafter ^jall appcac Ijcccaftcr ) to bc fouuD, tljc paccics grtcljco lucre Bcnico to IjaDe

I H 8. C.I 2. tljtir traucrfc, Monftrans de droit, &c. luljtclj toing H.7. a little bcfoje Ijis tieatb

This Prociamati-
jjting far gonc into a confumption, tnitlj great remojfc of confcience amongll

on we have.
£n|jj.j tljings rcpcntco, auD bp ^joclamation unoec tljc <0jeat ^eal \xi pjint

( amonga otljer tljings) publifljeD in tljcfc toojo?.

See the Statute of And that none of his llibjefts
ne make no doubt nor difficulty in all

'"f^''n"h'%f"
caufes lecful to make traverfes, for his Highnefs will exprefly, and

rati )ing creo ,

j^j.2Jg|^^|y chargeth and commandeth his Chanceior and Treafurer that

they not only admit fuch traverfes, but alfo grant
the ferms, where

the cafe (hall require, according to the true courle of his Laws,
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^erfu$on many men lucre acmittcu to tijcir tratoetfciSjanD manp on ti^e otljcc

fine tocrc tottljotit rcmcDp , foj bp djc pjattice of Empfon aim Dudley,tiianp iucre

not onip DEuieu to tratjcrfc, lut infojcca tijjon fticlj falfe ^'fftccs to fuc out tl;cic

general ILiDcrie?, w'^ercbp tijep tocrc toncIuDetr, aun coulu not bp Lalu lie atij*

mitten to tljetr trauerfe.

i&ing H.8. in tlje firft pear of ijis Ucign intenctus to gibe remcnp againrt
» H.s.cap.s.

fecret )©fftCeiS, COtlj bp 0(t of ^DarUament }?J0biCe>
* That every Efl'ieator and ^

H^8cap.2.
CommilTioner (hall fit in convenient and open places, according ro the Statute here- ^ E.l^cap. 13*.

tofore made : and that the faid Efcheators and CommitTioners iha 1 fuffer every per- 23 H.6.17,

fon to give evidence openly in their prefence, to fuch Inquefis as ihall be taken be-
'*'

By the procure-

fore any of them, upon pain of xl li.
Tnd Lll^Tffices

^nu bp t^e ^jeamble anu otljer part? of tljis! Set of i H.8. ttie finiCer anti un^; wac foundb fe-

luCt nealing of tlje fain Empfon ann Dudley concerning ttjc finning of ^fficeris, crec places, and

are pourtrapeo out, toljerebp tlje J^ingjs S>ub)etfs t^^en of late Ijati ban fojc Ijurr,
n^«n were denied

troubleo, a anti tojongeo, ann fome niajcriten bp ^ine otl;Er uiapg, 1 . Bin caufing d° nceTo/proTf of
untrue Offices! to be founn. 2. %v. returning of Offices tljat nevjer latere founn. their rights and

3. 31n changing of tlie^ffice^t^attoeretrulpfounu. 4.2CIjac (Efcijeatoj? ano tenures.

Commiffionerg tnere men of no iiDcIiljmD, but inntgcnt ana untoojt'^p pcrfong,
" See before cap.

reacp to ferbe turn?, anu IjaiJtng notl)ing to lofe, ojto mafee Catisfattion to tl;e o/pal^iiamen^°""

jartp grieten. 5. 2Eljat %wcm toere returned foj tlje finning of ^^fficep cf no

labilttp, oj beijabtour. 6. aCljat t^e Cfcljeatoj oj Commiffioner, luljen tije^u^

rp tncrc agreeo of tljeic bernict, tooulo not receive tlje fame, but tljercin ufc ^t*

lap?. 7. acijat t^t Clerfe of tlje petit JlEag, gtc. tooulorefufe to receive, anb file

fuc^ inciutftttong u toere founu anu offcreu to tljem. 8. %\)t lifee cf tije ^ifficei;

in tlje dEiccijeciucr, of iDfficeis returnable into tlje CEjcclicqucr. 9. 2Clje Clerfe of

tlje |0etit llBag tooulD refufe to tranfcribe tije £!fficeis, (jc. into tije dUrclKVer.

ifo} all tuljicb, anD fije otljer ttno befoje nameo, remeo? ig pjobibeo bp tijig Stf,

a!3 bp ttie fame appcarctlj. 0t tlje fame parliament foj tlje reD?efsi of parties!

gcicbeo foj fuing out of Jiibertesi,anotljer 3d; ip mane, entituleo, An Ad concer-
^ H'Scap.isi

ring untrue inquilitions procured by Empfon and Dudley, in tljcfe iBOJUs,

Shewn to your difcreet wifHoms, that where divers and many un-

true Inquifitions by the procurement of Richard Empfon Knight, and
' Edmwd Dudley^ have been had and taken within this Realm, as well

before Commiffioners affigned by Letters Patents of the late King,

King H.J. as before his Efcheators, as well by vertue of Writs of the

faid late King, as by virtue of their office, by the which Inquifitions,

(bmetime parcel of the (aid Lands contained in the faid Inquifitions,
and fbmetime the whole Lands there founden holden of the faid late

King in Capite, where in troth the faid Lands contained in the faid

Inquifitions, nor no parcel of them was holden of the laid late King
in Capite, neofanyof his Progenitors: To the which Inquifitions
the parties then grieved by thefame,couldnot,nor might not take their

traverfe to the fame according to the Law ofthe Land,but were infor- x- this 5s iotende*

ced and conflrained to fue their * Livery of the fame out of the hands of a general Li-

ofthe faid late King,whereby they were,and be a concluded to fay,that ]^ll^j^\ u^ery
the faid Lands be holden of the King in Chief, to their great loft and conciudeth.

hindrance, where in truth they were not holden of the faid late King, j^jyedby the

ne of any his Progenitors. Wherefore be it enadted, ordained and efta- twochief Juftices^
and the thief Ba-

ron, and the Court of Wards, in Holmn Cafe. i. That the fuing of a general Livery conciudeth the heir, as here ic

appeareth by this Aft of Pariiament,but otherwife it is of a fpecial Livery, for that, as to the tenure, is but,Kt dicttur,

2. That this conclufion or Eftoppel continueth but during the life of the heir that fueth the ( ,eneral Livery ; for Ju-

rors are fvvorn adveritatem dic(nd\ and are not bound by Efloppels. 5. That by (uingof Livery,and the death of the

heir,the office is executed.and hath taken his full efFeft, and therefore the Efloppcl expireth therewith,and siitxihs.

office cannot be traverfed. Vide 46 E. 5. fo. 12. 44 AlT.p.35. !>lota dilium Mowbray ibidem. Si an titnt de Roy, &C'

1 H 4 6. 33 H.i5.fol.7. per Laiton. Obferve well the remedies provided by this particular Aa,&c. whereby the Com*

nion Law is affirmed. Q ti blilhed
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bliftied by the King our Soveraign Lord, the Lords fpiritual and tem-

poral, and by the Commons in this prefent Parliament ailembled, and
by the authority ofthe fame,that every perfon and perfons having poC-
feflion ofthe faid Lands contained in the faid Inquilitions, or any part
thereof, may be admitted to have their traverfe to the faid untrue In-
quilitions, notwithftanding any Livery fued in the time of the laid late

King, King H.y. And that it be further enaftedby the lame Authority,
that any Livery fued of the fame in the time of the (aid late King, ne

any thing contained in the fame Livery, be any conclufion after the
courfe of theCommon Law,or in any wife hurtful or prejudicial toany
perfon or perfons, that (hall happen to tend their traverfe to the faid

Office,but that they and every of them (hall be admitted to their tra-
verfe to the faid Inquilitions, and to have like advantage in the Law,
as though no Livery had been fued of the fame in the time of the (aid
late King, and this at the reverence of God, and in the way ofcharity,
&c. Provided alway,that they, or any of them which fhall tend their
traverle to any of the faid Inquilitions in any manner and form as is

aforelaid, (hall not be reltored to any mean ilTues or profits of Lands
and Tenements compriled in the (aid Inqui(itions.

See the firfi part i^o^ toucljing JliDcricis to()tclj in tljofe caps tocre general, tuljat a toojlo of
of the inftitmes ttouljlcg t%z fuijcrts fuffetcn foj mtlTtttg of iitucrp in refpect of pjEtenuen omtf^

fnS rtn nfrhp' ^""^' ^"^ ^^^^ "^^' ^^^^^ cljarging tljc ^iib/cttg toitij balucg net founn bv an?

rtghcourtof Par-
^'^"^' ""^ appearing Mm^ Melius inquirendum toitlj mean ratee luljcrc none

ihmcnt, ^fi^^j OJ ffJ ^o"S« time, t%t\\ tJjep toere mte, anu tlje lifee, ann tJjcfe not reco^
UcreD bp courfe of aiato,bttt fencing foj tlje parties bp^Suvfcuancs, ann bp tljcic
atoful countenance m%t toitlj menace? anu tljjeatg, ojeto tljem to compofitions :

OTljiclj, ann otljec mz oppjeffions anu injufticc,fiJIeD !Sing H.y's Coffergi foj

J)}) tljc Clofe KoU in Anno 3 H,8. it appearctlj, tljat tlje teing left in Ijig Coffers
iFift}) aniJtlj?® JjunDjeB t^ioufana pounns, mott part in fojrain Coin, toljicl) in
tljofenaps was not of leattuaUte. igotiuitljftanning ilung H.8. atljis |?atlia#

« H 8 cao 7
*""^^ \)tii-iitv, in Anno 5. of Ijtg IScign, Cap.y. moDeo foj a 2>uMdv, ano teas ce^

5 • • ^'T men it •, toljereupon anM iMas mace fonafeing out of general #art)ons, as a
jMcan to (3jing monp to tlje iSing, llBut J pcrftoace mp fcif t^e ISeaDcr U;iU in^
quire toijat hecame of tljefe ttoo toicfecD men Empfon ano Dudley. 2DI)e anftecc

iSjtljatfira tljep tuere feierallp imam asfoUotoetl;,

Juratores praJentaKt qjtod Rich. Emp(bn mtper de London Miles,nupcr
ConfiliariusexcelIe72t7JfimiPrif}cJp7s Henrici

»?//;er j^r^^ Anglia.' Scptimi,
10. <5^7cMaii, af7jio regni di&i mpcr Regis vicefimo, ac diver

jis vicibiis an-
tea &poJiea apud London,e^f. Deumpr^ ociiln tton habens, fed ut

filitts

diaholicusimaginans honorcm^ dignitatem^& projpcritatem di&i nnpcrRe-

^ gj^^&proj^eritatem regnifiti Angl. minime valere.fcd iit
ipfe magk ih7gida-Ambitlo. fej favorcs diVii mtper Regis adhibere

^ mide magnatemfieripotiii£ct,& to-

*^ff^^^gfi»f»^'i^^-fectindfimejusvohintatemgi!hernare,falj'o,deccptive,&

ADguTieSs^*"''^'^''^ (if'ter ^lia) idemKxch. di£iisdie&
anno apud London in Parochia& Ward' pr£d" &c. diver/asfalfis Inqiii-

fjiones^ C^Officia de intrHfiot2ibus& alienationibus^demaner:is,terris &
Falfas Inquifitio- tencmentis

^ diverfis ligeis 7pfius tmper Regis inveniri procuravit& excita-
nes&Officia, &c.

vit^qtiodipfimatieria^terras & tenetnenta in Inqttifitionih^ illis
^e.cifkat'

de domino Rege in Capite vel alitcr tetierent^aim ita nan
fait, acpojiea cum

di&i ligci diBi 72uper Regis ad Inquifjiones iUas fic fa&' traverf.as in Cu-

nifttin^^'^^" T
" ^^^ V'^ ""^^^ Regisfeawdum legem Anglise te'ndere & allegare vohiif-miranon potui

-

j^^f^jj^g^ [jg^j ^^ truverfias
illas admittt non potuijfent^fedfi dehit7s&

legitimis
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legitimis traverpJs adoffidapr<ediB'facictiu'
, Kjiodivit^ rstai-Aavit^qito^

vfquc ipji
cum didfo^ich. divcrfas c^ ma^nany i'nportdbilesJikcs &- re-^

demptioKCs^tam pro coKiKJodo 7p(l»s fiHper Re^rs^fj.^im pro frngnlari cOffu/fO'

do ipfius K\c\\.fecer\
in ntagtium depaupcrationoK cormiUs.ni hgconim. Et

P""" ""S^'ari com.

quod pr<£d7B' Rich. di£i-
'

die g^ anno in Parochia. 1^ Warda pr4;di^\ac di- clurdi.

verfis vicibm antea d^pojiea, diverfos ligeos diB' miper Regis de di&o do-'

mino Rege diverja maneria^ terras^ ^ temmtritii per fer-vi/ Milit' tencnf,
€^ mort'' antecejjor Juis ipfis injra atateni exiflcnt\^ in cuJiodiadiQ' nuper

Regis ratione temtr<efua^atm ad states legitimus pervencrunt^ ^ debitam
liberationem maneriorum^ terraritm^d^ tenementorHntfuorumfecundumfor-
mam d^ legem Ang\\ acfeaindnm curfur^ Cai.cellari£

ipfiids mtper Regii

profeqtti vohajfent^ad hoc recipi non potuiJJent^Jed ad hoc faci^nd' totaliter Ad debitam libe-

fiegat d!" exchis fiterunt^quoufque ipfl am pr<ediS' Kich. divei[fas ntagnas "oTd^"' (i'^"'""

^importabiles fines ^redemptiones^tampro cojftmodo
ip(i/is Regis^ qjmm

pro commodo ipjlus Rich.^<:er',
in magnam depatiperatienem eorundem ligc-

erum ejufdcmnuper Regis. (And the conclufion of the Indiftmcnt
is,) Therefidueofthe

Per quod pliires ^ diverfi populi di&i mipsr Reeis hiis "rxvaminibus O ^"'^'^'"^"^
con-

. . A- - f ';;• t I .7 '^^rning other ex-

iMjujus extorttombus mumpliciter torquebantiir^in tantumqttodpopidi dt- orbttanc opprein-

cii niiper Reeis verfits ipftim Reeem mnltipUciter mwmurabant^ d^ niali?-
°"^ ^ grievances,

I \.
' Pi . r D • r • A 1- ^, ^f^ worthy to be

nabant m magnum pertcuUtm ip\ms mtper Kegts regmJm Anghse, acfub- read, but concern

verjionem legum C^ confuetudimwi ejufdem regni.
pot the matter in

aCrttC ft isi, tljat in i\n InDittment [proditorie] \sm ttfetr ittt foj aggraljatt* Q^^orum vefliaiis

on, annag a pjeparatiVic to greater offences, foj in tlje fame pear ti^ep lucre boil) q^i infifiunt, eo-

innitreo of Ijiglj ^Creafon Ijotl) ip tlic Common iLa)ij,anii Scf of parliament, anu rum exitum per-

in tlje 2 pear of H.8. ttiep ioftl)otl) tl;eir teanis. ;anii albeit in feme tcfpcctiS tlje
'^ofefcaat.

fpecial Jliuerp iis foj t^e benefit of t\)e tieir, pet tlje fees ann cljargestirc fo greati
ano tl;e lionDsi ano Colicnantg, $c. fo manp, fo intricate, an* uangcrong, as
it tocrc toojtljp to be reujeffet!, foj tlje eafe ano quiet of t!)C i?at!?erlcrg anu OTi^

Bolu, fbeing no benefit to tije liingjbut to fill tlje pitrfes of dermis ani) £'fftcers)

bp aittljojitp of IDaritamcnt \ ano tlje ratljer, foj tljat fpectai Jliuctiess icerc of

ancient time, as Ojojt as tljc cljarges tt)ereof , toljereof pou map reaa a notable

pjefioent, ta^en caiamfljips ano JLiueries toere in t^eir CraDfeSjlMl^ici^ foIioiDet^

in tijefe toojog.

Richardus Dei gratia Rex Angli3E,D«xNormannice, Aquitanise, Co- vid. in the hiftory
mes Andegavix^ Archiepifcopis, Epifcopis^Abbatibus^Comitibus^Baronibus^ o{Hovendtn,fag,

Jnjiiciariis^ Vicecomitibuf^ d' omnibus Ballivis^d^fideUbus fuis, ad quos ^Nma^f' {Tfre

pr£fens Charta pervenerit, Salutem. Sciatis nos a concejjijfe^ d> pr^Jenti is a fure word irt

Charta nofira confirmaffe dile&o &fideli no(lro b Cfalfrido filioPetn.&'Bea' "'*?/'"
iventm,aT\<l

..JO '.•'-: . n J • / ;- will anfwer to a
trtct£ deoayeo uxon ejus^ tanquamjujto& propinquion haredi^ totam ter-

Livery.

ram Comitis cV^'xW. deMzndtvWe^ qn<e eijure h^reditariopertinebat, cum ^This G#>'> F/f^-

omnibus pertinentiis,d>^ libertatibus^df liberis confuetudinibusfuis. ^are chief Juftice of

volumus^&firmiterpr£cipimus quodpradiCfi Galfridus& Beatrix uxor EngUnd.

fua, d^ h^redes eorum habeant d" teneant de nobis (^ hteredibus
nojiris "^JJI^vJu wsis

*

totam pr<edi£l' terram cumpertinentiisjuis^ (icut pricdict'Comes Will, de Earlof £/«-

Mandevile eaftz melius^^ liberius^j^ honorijicentins^^d^ integrJus^& quie-
tius habuitunqtum d" pojfedit^in bojco, d^plano^ viis^ femitis^ pratis^ paf~

cuis^pajiuris, aquis^vivariis^^Jiagnis^ pifcariis, molendinis^turbariis^ in ad-

vocationibus Eccleftarum, in cujiodiis vale^forum^ <& donationibus puella-

rum^d' in omnibus aliis locis <&- aliis rebus.
Hiisteftibus WalteroRotho-

magenfi Archicpifcopo^ Joban' Eboracenfi Epifcopo^ Pvogero de Pratellis

D d 2 Dapiferca
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Dapifero»<?^r<?,R.ich.«/eKanvile,Bertrano<^e Verduno, Radulpho/fta
Godfredi Camerar nojiro. Dat. per mamimMagijiri R. mali catitli clerici

no^iri^Anno regni notirifecundo^ xxiij die '\z.nva.m apitd Meflanam.

i^oiD ate toe atritoeu attlje fete 3ct of parliament in Anno 32 H.8. toljetein,

anu in tljc Statute of 33 H. 8. tefiiie$ tlje cj;yofition of tlje fcbetal SCejctis, toe

DoiU oMerbe Aijljat alterationjs t^cfe tmo flftp !)a\3e wane,

^ Ordaineth, maketh, eftabliiheth, and eredteth a Court, &c ^
herein tljjee t^inpare to le o'bfcr^cti. 1. %\m tins ncD) Court coulD not be

erctfcD toitljout an 0tt of IDarltament. 2. Sljat tobEn a nctu Court is crcttfD,

it i$ neccffarp t'^at tljeSurigniction anoaut^ojitp of tl)e Court be rectatnlv f«c

noton. 3. 2C^at tlje Court can ^auc no ot^er Suripnicion tljen ijs ejcpjeiTeo in

tl^e eceflionj foj tljiis ncui Court cannot pjefcribe.

tafch. 6. ]i. the Patch. 6. Ja. t^e cafc bcttoecn tljc J^ing ano tlje 315ifljop of Salisbury, rcferreo

Biftiop oisdif- to tije ttno Ctief iufticejs anu Cljicf lE^aron, bp tije Jlojcs of i\)t ijonourable

bmes cafe. £)jDer of t'^e (farter, toa? tljis. iiing E.4. bp Ijiis 3lctter!S|9atenti5 in i?rcnc^,

tearing Date i o Odtobris Ann. 1 5. ef l)iiB IScign, reciting, tijat toljcrc tljere tuas

no ilDffice of t^e C^ancelloj of tlje (barter, tljat tljcrc fijotilo be fuc^ an £)ffice of

ttje C^banceiloj of ttie <0arter, anc iljat none ftoulo "^aiie it but tt)e 3i£ifl-,op of Sa-

lisbury foj tlje time being t We toiU anu ojtain, tljat Richard Beauchampe,no>»

315ifljop of Salisbury, fljoulo Ijatoe it foj Ijisf life, ano afterW tcccafe, tljat l)is

&ucceiroj,$ fijouln IjaDe it fojt cijer. jano amongft tiijer? otljer points it toag

refolbeo unanimoullp, t^attljis grant toas ^oiu, foj tljat a neUJjSDfficc toascrc^

fleHj ana it toas not uefincD toljat^urigDiction 0% Siitljojitv tl/c jSDfficer fijouln

J)ate, anti tljerefoje foj t^e inccrtaintp it toajs uoio. WMtXy being rcpojteti to tlje

jHojiig, t^epDoeretoelUatiisfieo tteretoitlj, anntljcrenpontlie Office UJajsgrantco

to* ^ir John Herbert i\t teingis ^ecretar J?.

^ A Court of Record.] Wi^ttt it is to be noteti, tljat albeit tbe pjo*'

eating in tljis CourtbeinCEnglifi), jet it is a Court of Kccojo bj? cryjefs toojns

of t^e 0tf.

|[[ And (hall have alfo a Seal, &c. ] JCIiiS iS alfo neccITarp to a Court.

f[ That all Wards, &c. ] %\)[% Claufe ertenDetlj as tocll to tlje Counties

palatines of Lancafter, Chefter, ano Durefme, as to anp otljer tbe parts of tlje

asealm of England, but in federal manners. i?oj as to tlje ^KKaros luitbin tlje

JSealm of England(out of f^e fain Counties palatines)tljc Writ fcj tlje finning
v.Rot.Pari. 9 R-2-

of tijc Office, $c, iffetlj out of tlje Cljancerp of England, returnable in tlieCljau:*

tion^'of "i °he cerj* of England. Sno as to tlje Mlaros in tlje Counties ^BalatincB of Lancafter

Judges of BngUni ant) Durefme, tlje OTtit Ufeetoife iffuetlj out of tlje Cljancerp of England, but is

what right the returnable into tlje Cliancerp refpetiiDelp of tbefe tmo Counties palatine, ana
Duke oiLawafief

jj^j, ([[;^aj|£(.Hojs tljcteof are to tranfcript tbem into tljc Court of Mlarus.

Slip 'of^Jfe/^he
« 51^"t foJ MarDs in tlje Count? Ipalatine of Chefter, no Writ iffuetlj out of

Heir of iho. of Li- tlje Cljancct p of England,*ut it ougljt to be fotmn bp fojce of a Writ oj Com*=
thorn whom Sir miffion out of tljc Cljanccrp tljere in tljc €tcljcciuEr, anu tranfcriptfo bp tlje

yobn_s^^«/^y^had^
^^^^jjj,jo(g^„ pf j^j^j, (£(,n„t^ palatine into tljc Court of MlarDs. b Nos dum

niannor'of°LtbL ha^redes in cuftodia noftra exiftunt, indemnes & line exhseredatione confervare te-

holden of him ia nemur.
chief as of his c 0nii bp tljis Claufe of tljis 2(t of 32 H. 8. tlje potoer tljat tlje lloju Cljans=

v^^H^g'o'b""^ cclloj ano SCrcafurer Ijao foj letting of OTaros lanus, 9c. i$ tafecn atoap.

e.% El.Dier'503.
'^ 31Bp tbe Statute of 1 8 El. it is enatteU, That all Inquifitions and Offices ro be

b Mich. 26 E. 1. found before any Elcheator or Commillioners, by virtue of any Writ or Commiffi-

coram rege. on, or otherwife within the faid County Palatines of the faid Duchy of Lancajier,

Laudar^'cafc"

^^
^^'''^^''' ^^^ 'Dimfme, or any of them, (hall be returned by the faid Efcheators or

ff g^H^xap.i^.
Commiirioners within one month next after the taking of any fuch Office or Inqui-

i8H.(5.cap.6.
fition into fuch place or places, and to fuch office and offices, as heretofore they

<i 18 Eliz. cap.ij. have ufually been accultomed to be certified and returned into, upon pain to

forfeit for every default 40 li. to the ufe of our faid Soveraign Lady, her heirs,

and
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and fucceffors. And that the Clerk of the faid Duchy oi I,.wc',the Vicechamberlain

of tlielaid Earldom o( Cbejier, and the Chancelor of the faid County Palatine of
tbe'faid Billioprick of Vurefme., or other the faid Officers or MiniUers within the

laid Counties Palatines, or their Deputy or Deputies, and every of therh for the

time being having authority to receive any fuch Office or Inquilkion, to whofe
hands any fuch Office or Inquiiltion (hall come to, Ihall certihe or caufe to be cfirti-

ed under his or their hands in parchment the true tranfcript of every fuch Office or

Inquifition taken before any of the faid Efcheators or Commiifioners ui:to the Ma-
fter of the faid Court of Wards and Liveries, in fuch like manner, form and (brt,

as is limited and appointed the Clerks of the Petit Bag in her Highncfsfaid Court of

Chancery to tranfcript the fame, upon pain to forfeit for every fuch default 5 1. to

the ufe of our faid Soveraign Lady, her Heirs and Succeffors : which tranfcript fo to

be certified (hall there remain of Record in like manner and form to all intents and

purposes, as the tranfcripts of other Offices already certified into the faid Court by
the Clerks of the Petit Bag in her Majefties high Court of Chancery, are ufed : any
Cuftom, Statute, Aft, Provifo or Provifoes heretofore had, made, or ufed to the

contrary in any wife notwithftanding.

M)C Statute of 32 H 8. foj ccetttoit of tljc Court of OTartig cictcnjcB onlj) to

tSKarD^ : hut tlje Statute of 3 3 H.S.anncjcctl; to tljis Court lLt\)crie? alfo.Jgoiu in

mljat cafos tljc ^eit fljall he in OTam oj fueW lii^erp, cttljcr bp tlje Common
iLaU), oj hp tljc Statutes, anu fpcciaUp of 32 H.8. & 34 H.8. &c. anlr of all inci^

tentis to tijc Tame, pou fijall rcaii plentiful matter boclj in tljc Firft part of the

Inftitutes, Cap. Efcuage, &Cap Service de Chivalier : J^nD alfo in ti;e Jl^rofeji of

nipJSepo?t0.

C Which the Kings Highnefs, &c.^ aittjouglj fucccffojs U not tjcre na^

mcD, pet C feingss ^igljuefji ) being fpofecn in Ijig Kopal anD poltticij capacity,

lMl)iclj neber oietlj, ootlj ejctenn to ^ig ^ucceffoj? : otljertoifc tljiis Court l)aD

Im Diffolten bp ti)t uemife of H.8.
^ ^.^^^ 7 e i id

a 0U tljC 3lul!icCS in Ireland CCrttfieD, Qued homagiu tantu dat fecundii coufue- Banco,

tudinem terras Hibernia; cuftod' & maritag', licet fervicium militare non debeatur. Rot. 126. Warw.

f b Intituled to have ] SCljat ip bp Mict to be founs.
^^^^^l ^^f'^""^-

f[ With their Mannors and Lands, &c.] SCljig Claufe ejctenbctlj onlp bSee^^H's.c.22.
to t^e 31nl)etitanccs of tlje tSffilarD, annnot to anp of Ijiief goDOji bj cljattclf!, Dcbtg

^ provifo for the

0} nmics, ^c. but Ijcreof mojc fljall be fain Ijereaftcr inW P?oper place.
^"^^^^ °^ uncajier

^ In the order, furvey and governance of the faid Court.^ c aCJic c 14 El. oier pj.
general toojDs of tl)i0 0d:ertenD not into Ireland, foj tljat is a Diuineti, ana ni^ ^ Mich. 14 as.
fltnct J^inpom, ano Ijatt) a proper §)eal. d j^o% to tlje 3flE of span,b£caufe it i$ ll"JVl ^i"'-'
no part of tlje Kealm of England,anD out of tlje potoer of tlje Cljancerp of Eng- Keyiways Repon
land,am! not to be bounn bp our l^arliament of England, but bp fpecial name. - And fo was it

t[ And that the Mafter ofthe faid Wards. 1 XBp tW Claufc tbe SSa^ t"'!^" Trin.4oE,'g

Her onip Ijatlj potoer tomm |3joce?. Sr^JnT Per"',.

^ Such Procefs and Precepts with reafonable pains therein limited, upon a' cafe refer-

as be now commonly ufed in the Court of the Duchy Chamber of 't^ ;" 'j^^"^ ^J
T a \^

• lir n -^
^ 'n^ Lords of the

J^ancajter being at
VVeJtm. J e igote, tlje 2Ducljp of Lancafter toajS CrCatcO a Councel, between

Countp |3alatine bp 0(t of parliament in Anno 50 E, 3. Adeo plcne & integre
'he Earl of Derby

ficut comes Ceftrias infra eundcm com Ceftris dignofcitur obtinere. 2nli Ijeteup*^ neral^"^^

^^"^ ^^'

on tlje Court of MatDiS is toell toarranten to be a Court of C^qiuitp, ano accoj=s e see more hereof

Binglp from tlje ercdion Ijereof it Ijatlj pjoceeueo. in the chapter of

C /For or concerning the Title of the Kings Majefty. ] JCljiss ijS [Jj^ch^of lIhm!

^^'^"^ J 1 , w n ^ , ^ Aer.AndPl.com.
f[ And that the Malter of the Court of Wards for the time being foi.214. & 215.

ftiall make and appoint all and fingular particular Receivers,Feodaries, [^^ATrmnlll]
and Surveyors in every Shire, and alfo fees for the execution of the cafe!

fame under the Seal of the fame Office in fuch wife as the fame Offi-

cers may be always removeable at the difcretion of the faid Court. ]
Fcodarius
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Feodarius OJ Feudatorius i? CCtiDcD a Feodo feu Fcudo, tuljici; in onc fCttfe
fig:** See the firft part nifietJj a ^

Seigniory ti%%tximtx teiiS £Dfficc coiiCffetlj pjincipaU? in tl^jeo
oftheinft.seft.i.

tljingg: i. ^inu pjincipallp to ie gkiiful in tlje kuolulctigc oft^c Jfeingsanc;*
nu«0 toitbinW €>ffice out of ISccojcs ano autljentical 31£o)&is. 2. 0t tJjc finflj;

ing of ;S?fficc0 to tio Ijig uttccmoft inucatioj to manifcft tijc trut^ concerning
t^e JfeingiB aEcnures. 3. ;aftec tljc ^ifficc founn to furbci? tlje Martg iancsij a«o

. wte it.

C Or other caufe in any wile touching or concerning any thing ap-

pointed to the order of the faid Court, for, and on the behalf of our

Soveraign Lord the King.] 315p tijijs Clanfp, if t\)Z ^tit toitl&in age anD in
Sec pi.com.f.295- OTfatD %&\st an^ gmtig anti cljattcls, oe!btSjt)utiE03 oj oti^er tljing ttte unto ljim,an

se^ Mae Car tnfojimation map be erbil^itcK bpW #a|eftie0 attojnp of lji0 Mlarug foj Ijijs

the nock of go*ods #a<cttp on tl)e beljalf of t'tie ^eir , foj^ tljig cotlj tourtj oj concern tlje tjaluc of

(hall be reftored t|c MaccIIiip of tlje tonjij luttcl) is appointcti Ip tl)i0 act to tlje ojucr ann furvjep
to the heir. cf t\)i^ Court, foj ttje^aluc of tlje matiage is l)crcl)i> aDljanceD.ifut if i\)t ^tit
Gianvii foi.54. jjf jijg jggj]^ of ijjjj ancellojbeof fuU age, feeing tl)e pjimer feafon is certain,f leta ii.i. cap. 1 1.

^^^ j.^^.^ ^^^^ j^^ .^^ ^^^.^ ^^1^^^.^. j^^^ ^^^ ^^^^^ ci^attel?, tiebt0>?tc. belonging to tljc

»Pr2Erogativa Re- l^cit of fulI age J
^

foj tijis cotlj not in anp toife concern anp tijing appointCD
gis, cap.3. to tlje e?5er of iW Court, viz. neitljer tlje Marnfijijj of tlje boi)|»,oj of tljc lan»0

of tlje li^cir.

|[ Alio be it enacted that the faid Attorny, Receiver General, and

Auditors, &c. 3 2Cljc Slutigc? of tlji? Court are tljc jpaller, tlje ^urijepo?,

t%t 0ttojnp,iSeceiiier (25cnera'l, ano tlje 0utiitojs of tljat Court. i?ojtlje toojn?

of tlje Statute of 32 H.8. ate, That the (aid Attorny, Receiver General, and Audi-

tors, (hall diligently from time to time attend upon the faid Matter in the faid Court

for the hearing and ordering of matters and caufes, &c. an8 t%t Statute of 33 H.

8. Ijatlj aUDeo t^e Surtjepo} in tlie fetonti place in tljat Court % ano albeit ho-

noris caufa, t^cp are to atteno on tlje spatter, as tlje cliief ano principal £)fficer

of tljefaio Court, foj fa l)C is
Uiletiljjp

botlj tlje fain Statutes ; pet fuclj attend

nance is foj tljc Rearing ann ojDetin^ of matters ann caufes, fc. toljiclj mafeetlj

tljem BCuoges. Slnb fee t^e ^atlj of tlje ^urDcpo?, loljic^ pjoljetlj Ijis £Dffice to be

lUUiciai : foj bp t^e Statute of 33 H.8. fiis £Dat^ is {inter alia) That he (hall mi-

nifter equal juftice to rich and poor,&c. and that he take no gift or reward for any
matter depending, &c. in that Court, ^m tlje like £)aclj in effett taketlj tlje St^

nil'? lac lib n ^"^"P' ^^^^ Ueccii3ec (General ann aiusitojs, bp iljc faio 0(t of 22 H.8. ;anD fo ft

foi.' 2 & 5 in Au-
'

toas refoluen in ^ufiitoj Curies cafe loj^en Robert (Earl of Salisbury toas #aftec
ditor Curies cafe. Of tlie OTatOS anH JLOJD atreafurer of England.

^flf tlje Statute of Lincolne 2j> E.i.Stanf. Praer. Regis Ca. Refeifer. See a no#

table cafe upon tljat Statute iwit^in tljjec pears after tlje making tljeteof. Hil.

32 E.I. Coram Rege. Northampton Jorden Twinewilkes cafe.

0t tlje |3arliament Ijoitien 18 Jacobi Regis it was moiCD on tlje ^Sings be^

ijalf, ano commentieti bp t^e i^ing to tlje =|>arliament foj a competent peaclp

rent to be affurcn to Ijis ^ajeftp, Ijis ^eirs ann &uccciro?s, tljat tlje !^ing ibouId

affent tljat all MTarnniips, pjimer feaCns, reliefs foj tenures in capite, oj bp

3&nigljts &ert)ice fljouln be Difcljargctr,$c. Wljcrcin amongft certain oId |3ai-lia#

Jtient men tljefe tljirteen tljingsBiufallinto confioecation foj tlje effecting tljereof.

1. SDljatitmtift be none bp ^ct of parliament, ann 'otljeritoife it cannot be

tone.

2. snijatall Jlanus, 2Cenemcnts, 5Uents, oj ^^creuitaments, Ijoliren of tlje

5^tng,to be Ijoluen bp fealtp onip, as of fomc Ijonour, ano fuclj rent, as i^ noia

sue.

3. snijat all lanos Ijoloen of &»ubjeers, 315ooies politick oj Cojpojate, ^i^

littigljts fecDicc to be gotten bp fealtp, ano fuel) rent, as is noin oue : foj if

ianos QjoulD be ^oloen of tljem bp J^nigtjts ferbice, tlje fame migljt come to tlje

5^ing,

4. M Subjects, 3i5ooies politick ano Cojpjate to be oifableo to take anp

iranos.
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3Laiit)g, Ccucments, IScntg, dj ^crcnttamcntsi of tlje iSttic^, Ijtg ^ctrSj oj §>tic^

celTojs l)v anp otljcr tenure, t^cn bp fcaltp onip, .ano pcarlp rent, oj nuitljout
rent of fome Ijonoitc.

5. j^o s>tib|ctt, ilfom'es politick oj Cojpojatc to create bj) anp licenfejOj myj
tt^itt toap oj means, anp otbcc tenure tljen bp fcaltp ann rent, oj loitljout rm
itpon anp eftate in fa^fimple, fee#tail oj otljerluife.

6.3in refpcrt of ti^e faiu oifcljargc ano freenora of tlje full jetfg ann tijeir pofte^^

ntie0, ann rljat tljep fljall lie alfo uifcftarpD tijcrcbp of ffnes ann Itcenfeg of aiie? .

nations, rcfpect of homage ann rclicfg-,
^ a Competent rent to be affutco to tlje I ^''"'^

Search m^
%ixig, Ijijj tcirs ano SutcelTo jss of greater pcarlp balue tljen Ije oj anp of Ijig KinT hath been

'^

p?ct!eceiroj0 Ijaofoj tljcmall, Mi\)\t\) rent is to be infeparablp annejeu to tl;e anfwered for

Croiun, papaWe at tljc Receipt onlp. thefe, &c.

7. Si conijenient rent to be afTureo to t^e Jlojngi foj eijerp JSnigfjts fee, ano^
fo ratallp.

8. Commiffions foj tljc finning out of tljc tenures of t|ie i^ing, ann ttc ^nhf
jetf to be returnen, ?c.

9. ^ncots ann ^anmcn to be in t!)e cuttonp of Tome of t|>eii: itinnjen, ?c. an&
not of t{]c itting,l;is ^^cirs oj ^ucccffojs.

10. %\)t Court of Marns to be niffolucn iDitlj |0enft'on,s to tlje pjefent £Df^
ficers.

I r. pjouifion to be mane foj regulating of (JP'arnian in S>ontge, ann tljat t!)e

0nccffer map appoint Carnians, fc. ann tljat no ©arnian fi)ail mafee a grant to

t\)z iiing.
12, iLijonifiou to be mane tljat JEiffjops fljail continue Jiojns of |L'arIiament,

ttDt\Ditl)Canning tljc ir iEaronics be Ijolcen in ©ocage.

13. 2:ijat tljC^ iljall be faDou?ablp interpjeten foj nittljarge of all Marn^
ffjips ?c.

Mijiclj motion, tljougl) it p?oceenen not to effect, pet toe tl)oug!jt goon tore^ ^smeii
•

-i r
member it, togetljenojit I) tljefc conCnerations i

^
Ijoping t^at fo gosn a motion fomium

tenting to tlje Ijonoj ann profit of tlje Jfeingann l)is Croton foj eijer, ann tije Hope is 'the dream
freenom ann tije (luiet of Ijis g>ubjccrs anntljeir potteritics, toill fome time oj

°^ avvaking man.

oiljer (bp tljc grace of (0anj bp autljojitp of parliament one toap 0? otljer take
fifed: ann be eSablifficn.

Hnn toe ii^ill conclunc tins Cbaptcr toitlj Ijofp §>cripture ; Deus ert pater Or- Pral.4^.9.&<57.6i

plunorum, & Judex viduarum. 5lnn again, Deuscuitodit advcnas, pupillum,5£ vi-

duam fufcipict. Slx(^ laftlp, Ju Deuteronomy 27. ic?. Malcdidtus elt qui pervertit Deut.27.19.

judicium advens, pupilli, £c vidus.

CAR
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CAP. XXXVI.

The Court of the Duchy Chamber of Lancafter

at Weftm*.

F£Djafmucl)
( ais it Ijat'b ian fain ) t%z Court of tMamg Ijatlj fome reference td

iW Court of t^c a)uct»p, toe tljougljt it fit to treat of i\)i$ Court of tlje

JDucl^I* nert after tlje fain Court of MaroSjfoj tljat it map gibe fome ligljt tljcre^

unto. i^olM foj tijat tljc Count? of Lancafter is a County JDalatine, it Ojall be

jicceffarp to Ojeto tlje beginning anfi erettion tljereof.

Eot.Pat. Anno teing Edward t%Z 3d crcateH John Ijifi fourtfj fon Carl of Richmond, Anno
ap £.3. Domini 1355. ^c ip Mali Anno Domini 1359. marieO Blanche youngefl: Iiaugl)#

ter of Henry 2)ufee of Lancafter ( tlje feconD SDukc tljat England fato. ) 2Dukc
Rot. Par. 36 E.3. Henry 5ieo of t^c ^lague, An. 3 5 E.3. St tlje parliament Ijoluen An. 36 E.3.

Rot ^Pat^Anno *^^ ^'"^ '" ^^^ parliament oiD giro %\9 fon John toitlj a ftoojo, ano fet on Ijtg

3^ E. 3.

"

'^cao a Cap of ifur, anu upon tlje fame a circle of (2?olti anti peatlsf, anu namen
%m SDuke of Lancafter, ano tljereof gaie to ^im, anti to Ijiji Ijcirg male? of liiis

boop, ano teliijereti l)im a Cfjarter.

Rot. Pat. Anno %\\ fuU parliament, An. 50 E. 3. tlje ifeing erecten tlje Countp of Lancafter a
50 E.3. Sec the 2. CouHt? |0alatine, ano lionojen tlje 2Duhc of Lancafter tljereiuitlj foj tearm of Ijiis

Mag "cm c°"i'
^^^^ ^^ ^^^^^^ ^''^^'^'

32H.6.fol',i'2?the
Edwardus Dei gratia, &c. Sciatis quod fi nos debita confideratione penfantes

King may make a geftus magnificos cundtorum qui nobis in guerra noftra laudabiliter & ftrenue fervi-

County Palatine erunt, ipfos defidcremus honoribus attollere, & pro veribus juxta merita prsmiare»

tents wi^'^'^^P S'^^"'^^ magis filios noftros, quos tarn in fapientia, quam in geflu nobili alios prscel-

liamcnc,
'^'^'^ confpicimus, & qui nobis locum fenuerunt, & tenere poterunt potiorem, nos

convenit majoribus honoribus & gratiis praerogare ? Confiderantes itaque probita-
tcm ftrenuam, & fapientiam prscellentem chariffirai filii noftri Johannis Regis
Caifelte & Legionis, Ducis Lancaftrix, qui laboribus & cxpenfis Temper fe nobis

a De adenfu Vtx- obfequiofum exhibuit pro nobis pluries in neceflitatibus intrepide fe guerrarum
latorum & proce-

difcriminibus exponcndo , & volentes eo prstextu, ac deliderantes eundem filium

rum. 12 £.4.16. noftrum aliquali commodo & honore ad praefens ( licet non ad plenum prout digna

^yl^^^^^^f'^^^^
merita expofcunt ) remunerare i ex certa fcientia noftra, & laeto corde a de

flit^e^a Countv"^^'
''ff'^"^" Prselatorum & Procerum in inftanti Parliamento noftro apud Weftrh con-

Palatine, vocat exiften : b ConceiTimus pro nobis & haeredibus noftris prasfato filio noftro

1 Cancellaria. quod ipfe ad totam vitam fuam habeat infra Comitatum Lancaftrix Cancellariam
2 Erevia fub figil- fuam^ gc Brevia fua fub figiilo fuo pro officio Cancellarii, deputando, confignando

3 Tufticiarios fuos Jufticiarios fuos tarn ad Placita Coronas, quam ad qucecunque alia Placita commu-
tam ad Placita nem legem tangentia, tenenda, ac cognitiones eorundem, & quafcunque executio-

Coronx quam alia nes per brevia fua & miniftros fuos faciendas, Et qusecunque alia libertates & jura
placita, &c.

regalia ad comitatum Palatinum pertinentia, adeo libere & integreiicut comes Ce-

fura regalia ^ad*
^'''^ ^"'''^ eundem Comitatum Ceftris dignofcitur obtinere, &c.

Com- Palatinum c JlBut it appearctl) l)p tljc bcok of 26 E. 3. 5p. b. tljat tlje faio Hemy SDufee

pertinentia. of Lancafter IjaD tlje lifee grant i foj tljcte in a Prscipe tlje tenant uoucljcD, ano

5 Adeo libere &
j^j^j. jj^ ^^g^^j. ^^ funimoncti itt tlje Countp of Lancafter, auo tljc tHoucljcc djal^

Eceftrix*^"' ^lEngeo, becaufe in tljc Countp of Lancafter tlje iSings tujic niB not run, fed

See 19 H. 6.12. non allocatur
, liut a Wixii fcut to tlje SDukc oj to lji0 Hicutcnaut to fummon

1 1 E. 4- 8. tlje IIloucljcc in tlje fame manner a?i it fijoulB lie oonc in Chcfter. Vid. 3 ? E. 3 ,

c 25E.5.59.b. Voucher 198.
Divers have Coun-

^j i^, ^.x\fQ Comitatus Palatinus a CountpfalatiuC, UOt a Comite in refpctt

ar" not Ea"rls as' «f ^IjC UtgUttp cf au earl, Hit aComitatu, & k Palatio Regis, bfCaufC tljC CiUHCC

ftij'l appear here- tfjCrCDfj tZ IjC x'ufee OJ ^bxl:, fC. Ijntlj in tljat 'Imwil^ Jura regrJiaj ag fullp as tlje

after. iSing
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Bing IjaD in Ins IDalacc, from toljcncc all '>iifticc, i^otioiirsj STtguittcs, i^raiu

cljtfes ant) |)?i\)ilct!gcsi5 as from tlje fountain at tljc ftvft floivfti, .<i5cttl)cr bp

tljijs Chapter tons tljc'SDiikc of Lancarter rtcatcD Count pnlatiiif ,l)ut tjjc Coun?

tp toasraacc a Cotmtp |3aiiatinf. 2lI)c potocr auD autljojttv cf il^ofe tl)at Ijao

Cmmjp palatines luajs toing^Ukc, foj tl;cj) mtgbt pamon 2:rcarons,%urDfrc,

ifdonif0, anD C'utlalujics tljcrnipon. SDiKp migljt aUo make SiUiicfs of Eire,

Bluflirrs of AiVife, of Gaol-delivery, anH of "^^

tlje |Ocacc. 5lnD all original, auDx^jgH^g
junicial llilllrita, ant> all manner of intictmcnt of aCtcafonc anu f rlau)', anU tlje

pjorcs tljercupon inas maoc in tljc name of tlje pcrfouB l)ai)tng fuclj Countp 11\t?

Jatinc. 3ni! in c\3crp CSHrit ana JuDirtmcnt toitljin any Countj' UTalatinc, it tuas

fuppofcD to be contra pacem of Ijim tljat Ijati tljeCountp palatine. i;ut tljefc anti
27 n g cap 24

fomc otljcrs arc taken aiuap from tljem tljat Ijaijc fuel) Counties palatincg, anU

anncren to t!)c Croton, ann all ?KIlrit0 to be maoc in tlje iSinp name, tut tic

Teile i0 in tlje name of l^im tbat batlj t.lje Countp palatine : ann tljep fl;all baijc

fojfeiturcg of lannp anDgtotis foj Ijiglj SCreafon, luljiclj fo?feitureaccreU]etl) bp Pafch.iaEifz

tiie Common 3la\jj. If ut fo? aTreafons ox forfeits giucn after tlje eretiion of tijc Dier
288,289.

Countp |3alatine h^ anp Set of parliament, tljcp fljall not IjaDe tljcm.

JuJiices of aiTife, of Gaol delivery, anfl of tl)c peace, are, ann euer fincc tlje 27 H.8.cap.24.

erection of tlje Countp palatine of Lancarter, Ijauc biin mane ant affigneu bp
Commidiou unncr tljc S»cal of tlje Countp palatine of Lancarter.

%\\ tljc Countp Palatine of Lancaftcr fincg are leDieD toitl) t\niz Pjodamatii^ 37 h s
ca.iji.

on0, jc. before t%z 3^^^^^^ of 01Tife tljere, oj cue of tljcm ; ano all recoiirrieg 3^ H.'.fo.^j.

to be ijao of anp lanogoj tenements in tlje Countp palatine are to be liati in tlje
^ "•7'°-'*-

Court of tljat Countp palatine, ann cannot be Ijao at Weiiminiier.

a'ixi tvefpal'g in tlje Countp palatine cf Lancafter, tljc SDefencant pleaneo a '^ 22
H.iS.48.

fojrain releafc, tlje Court p?efi]reD a cap to tljc parties m ilank, rbe Ucrozu

muft be remo\)cii bp Certiorari in Ctjancerp, ano bp Mittimus into tlje lEenclj, ^^tE.?
84-

tljerctobctriet). \\nIU\2.
b 31f iffuc be ioineti in t^c toings 51Benclj, 0? Common Jiecnclj triable in tlje isH.^.iz!

Coinnv palatine of Lane', it fljall be tricD in tlje Countp of Lane' ano remauu;* 3^ H.d.25.

Deoljitljer.
ipE-s-maid^.

c OTljere ft releafe oj otljer fgecial tieet) is pleaneo in bar in anp Court at VgEtapT
^°°

WefttTunfter, toitljin a i^rancljife^oljere tlje icings ^rit runnetlj not, it flmll be 's aiLi?. 10 e.j.

trieti \uljere tljc Mrit isbjotigljt. &a tlje boaks c,uoteD in tljemargcnt. ^no in 4i- ip H.0.12.53.

tiiisDarictp of opinions SlljolD tlje 3iaiutobe,tljattljis §>tatuteDf pE.3.erteni!S
^'

f'^i"''
^^'

not to cafes tuljcn anp otljer i^ut is joincD triable in tlje Countp palatine o^ ^^g-t, vifne<2.

nt^er /rancljifc i 0nQ 3 grounu mp opinion upon tlje refolution of all tljc pn to»ts Us j„fit

31uogcs of England in tljc Grcljcqucr Cljamber, in Anno 32 ti.6.2 5. &oc 3p H. f". 10 h,4.4o.

d. 21,22. 21 H.7.33. 21 £.4 33,54,35,36. Per^M^' vn^*
'

Vid.Lib.Intr.to.81,82. pl.8. Henry Parayes cafe in HebC, In Camera Guiklhall g^^^^; •

Civitatis London. Strange.

dMx\^ H4. bp Ijis Cljarter bp 0utljojitp of parliament. Anno prime of Ijis Uh.imMzM.fa.

JSeign, totlj fcvier tlje pofTefTions of tlie SDucl)p, tc from tlje Croum ; 0ni) tljat ? RotPjf
' " 4-

to'biclj John of Gaunt IjelD foj life, is ettablinico foj eber, ann c fpeciallp bp tlje
ReiisH 4 S?^'

Statutes of I E. 4. anu i H. 7. Ijcrcafter mentioneot ana tbis reparation H. 4. rat%^e dhcwJ
'

inat)C,fO} tljat IjC fenctU Ijcljan ttiea?UCljp of Lancalier (par multis regnisj bpfurc Lancafir/^e a corona.

ana unaefcfible title : ana Ijc coula not be botlj Rex ana Dux, but fpcciallp tljat
"•'f*'"^'""

P''"'^-,

W title to tlje Croton toas not fo affurea, foj tljat after tlje aeceafe of R. 2. tlje 27/^"""
''-''

rigljt of t'^e Croiun toas in tlie Ijeir of Lionel JDuke of Clarence, fecona Con of e Roc.'par. i e.^^-

E.3. John of Gaunt i?atljerof H.4. bcingtbc fourtlj fon; ana tljerefoje Ije intent Pi.Com.2i9.b.
:

tea not,tljat bp tlje JLaiu of t^e Croton tlje SDucljp fljoula go initlj tljeCroton,ana
"" V''*^ Rot.Parf.

t^at Ije (IjoulD be feifea tljereof in tlje rigbt of tbc Cro\i)n,as tljc J&ing afterluaras f^jfe/an!! h°".

Ms of tbe pcffcffions of tlje SDucljp of York, Carlcom of March, ana otljcrs. between h 5. and

Humphrey deBohun (Eavl of Hereford, Effex and Northampton being tljCfirft the laid Eleanor,

ana lad Ctarl of tljat name, ana feifea of large poffcfltotis in England ana Wales,

Ijaa ilTue tUio 2Daugljters-,
^ Eleanor tlje clacfl marrica to Thomus^Dukc of Glouc',

ana Mary matricD to tlje dBarl of Hertford.
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Rot.Par.Anno 3Et is ciwcteij tljat ail t\)t ipanncjg ana !^EreDttam£ntg Inljid) DcfcenDcij to
2 H.5.nu.3o. H.5. after i\]t Bcccafc cf tlje faiD Mary Ijis SlSotljcr, as ^ojtt aim iBric unto tcr

lonfirmed
'

'and
"^^"^^ ^^ HtfTeijErcfi ftom tl)€ Crotjn of England, aiiD annc^ct. to tlje SDvtljp of

that no Land Lancaftcr, anD to fcc cf i\)t fame natttrc, as bp tljc mings 3LEtter0 ipatents eOa^
fhouid pafs of iltfijea Ip Iparltament tljerc appearctij , 'UJljerc pou map reao of manp ipranrtn';^
Duchy,but under feg anD JLilicrticis belonging to tl:)C JDucljp.

l''&S'^& Mar
^ ^"^ " '^ ^^ ^^ oMeti)eD,tljat albeit tijefc polTcffionsriEfcenaeti toMm H.5.

cap.2o.
»^ *Jf If tiJ l5t^ spotljcr, pet Ije toas tljeceof feifeo in Jure Coronse, ano tfterefoic

a See the i. pare tijts i!tt oiffcijeretl) tijem from tljc Croton.
iDa.Sea.8. ^ jEljc SDucIjp of Lancafler ag feparaten, jc. ig lip 0(t of parliament amtreu to

J
Kot.t ar. I b,4. E,4. ano lji0 Ijeirss lUnp of England. JBp tljis Stt all intailg of tlje 2Ducljp, oj

p1.com.222. "f a"P 5!^anli anneren ttemtnto ace cist off, ano bp tljig maoe faj fimple to E.4.
vid.i.f.5. tiie ano lji0 IjeirsUinp of England.^ii an Sctcf ^^arliament toitl;out quettion tbi?
Princes cafe. limitation of a fee fimple ijs gcoo. ^ec tlje ti;;jole 0tf.

c Roc.i'ar. i H.7. <^ 5t i)3 Enattco tljat H.7. fijoulD liatoe, l;olD anti enjop to Ijim ano Ijis""^ Ijeirg foj* Nota his heirs ctietmoje tlje Countp palatine of Lancarter, ano all |?ono?s, ^c. 31Ep toljicli 3tA
without faying nifo gn foj^tr intailg are cut off, ano in tljig ftate ootl) tlie Ducljp ttano at this

as E 4 did ^^^ -^ailJlancs.jc. parcel of tl;i0SDucijpgiben to tlje ISingbptl)eS>tatutc of
2, E.4.60. seonatteries, Cljantericsi arc ftill toitljin tlje furiiep of tl)c SDurljp. Witljin
vid. Dier I El. tl)c Couutp palatine of Lancaikr,tlje SDufee lja\3ing Jura Regalia, 1)10 31uriieot(ti#
i68.b. en ano p?itoilciiges tljercin toerc ijerp great.

1 E d"cap"r°'
' ^'^^ ^"^^ "^ ^'"''' complainett bp moutlj to tlje i&ing, mmp, anu iDiue

I Ei.cap.51.
in full parliament , SCljat toljcre after tte ftcattj of Thomas of Lathome toto

t Roc.Par. 9 R.2. Ijelo tlje 2l3annoj of Lathome in tlje Cotintp of Lane' of tlje faio SDufee in Clje<=

"s H^; Rronk ^^^f> tuljcrcbp t^t ^anuoj toas feifeo into tlje Ijanog of tlje faio 2Dufee of Lan-

livery's?. Livery
^^'^'^'^ accojoing to Ijig Couutp Palatine of Lancafter, pet nottoitijaanoing John

within thecounty Stanley l^uigljt 30 in tlje rigljt of Ifabel lji0 Uiife, SDaugljter ano ^eir of tlje faio

Paiatine,but nocof Tho. Ijao cntreii,anD taken tljc pjofits of tlje faio spannoj uiitljout anp iliierp oj
a tcDure Without. otl)cr fuit maoe in t^e Cljancerp of tlje faioSDufee, fojtoljicl) Ijc pjapen remeop.ae ».».?.

<^ffj.j ^y}jj(.,j^ yjjp„ fyji jijijj^jg gf J j^P 3„g jfpg jif jjjijij ^f„tijc0, ano otljers of tlje

itiing0 Icarneo Councel, it lua0 oeclareo in tljc faio parliament, tljat ttie entrp
of tlje faio John into tlje ^annoj, 30 afojcfaio, ttias unlawful, ano tljat tljc faio

John ongljt to make fuit bp petition, oj otljertnifc in tlje Cljancerp of tlje faio

2Duke foj tlje IliDcrp of tlje faio ^annoj in fuclj cafe to be fuco foj.

vid.?5 H.8.C.39. ^f tlje iprancljifes ano Jiibertieg belonging to i%i Countp palatine of Lane'
22 H.8.C.20. pou map reao Rot.Par. 2 H.5. Ubi fupra.

Ro^t5orum^""°' / 3lanO0 to bc annejreo to tlji0 SDucljp unoer tlje (ID?eat &eal fijall be a0 gaiD,

/ 2 & 3 Ph. & Mar. ^^ ^f " ^^^ '^^" annej;cD bp parliament.

cap.jo.

' '

^iK tlje 3»tatiite of 5 El.cap.23. concerning OTrit0 of Signihcavit, ano Excom-
municato capiendo.

21 E.4.<5o.7i. Ilant0 toitljin tlje Countp palatine fljoulo pafg h^ tlje SDukes Cljarter toitlj^?

r1.C0m.213. out liberp of feilin oj attornment, bJtt of Jianos parcel of a SKannoi annetco to

tlje SDucljpioflitliout tlje Countp palatine, tljerc ongljt tobc liberp of feifin, ano
attornment of SCenanw, ano in tlje fame oegra; is it in tljc JSings cafe. 2Ete
reafon Ijereof 10, foj tljat t^e Countp of Lane' toa.s a Countp palatine, anB t^e
SDuke tljen IjaO Jura Regalia.

^'^.•3?
H.8. ca 39. SDlje pjoceeoing in tlji0 Court of tljc HDiitljp Cljamber at Weftm. i0 as in a

rthechapofthe
<Court of Cljancccp fo; 3llanO0,?c. toitljin tljcfurDep of tljat Court \i^ CngliOj

Court of Wards, '^'^^^i ^^' anU occrK i but tlji0 Cljauccrp Court is not a mitt Court a0 tlje Cljan^
See 27 H.8. ca.i i. cctp Of England 10, partlp of tljc Commou llato, ano partlp of Cquttp, ag Ijatl)
there aifo is a been faio. ^ee before in tljc Cljaptcr of tlje Court of Cljancerp.

coumv pVine f
' ^^^^ ^^"^^^^ *^ ^"^ ^^'^P ^^^'> jattacljmcnt, $c. as in t^c Cljancerp.

^
', acije £Dfficer0 of tlji0 Court be tlje Cljancelloj, tljc Sttojuep, t^e JSeecitJer

general, Clerk of tlje Court, tljc autitors, &uri)epo?0, tljc fKcffenger. SCljerc
is an attornep of tlje 2Dncljp in tljc Cljancerp, ano anotljcr'in tlje CSrcl^equer.

Hil I E « Brook
^^^^"^^ ^^ ^^""^ Icamco in tljc Jiato jamUants, ano of Councel toitlj tljc'Court.

Travcrs*53.
©HljCrc^ OffiCC a tCnurC is fount! of tIjC ISing Ut de Ducatu Lancatlris, aim ixx

txwti
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trtttl) it is not fo, tljcre nacDctljno traberfe, foj tl)c i5ing tjad; tfje SDttrliv '^as =<^

y, hocmatmefi^
SDukeanD not as i^ing, ana a man fijall not traberfe, lut luljeic it is fount) t foj

as it appeareth in

t\)t toing t Sed alitcr utitur in diebiis noftris,aiB it appcatetlj iut!j£ cafe foUoluing.
P'-Com.Ubi fupra.

.
.

the King, for he

Le Roy (in droit de fon Dttchie de Lane ) Seignior^ Rich.
Hulmeye/,/;^

is not Duke.

delM<i»fwr de Male in k Count' de Lane' tenus del roy vomc dc fon dit JDii- Hulmes cafe,

chie per fervice deChivalry Mejhe, C^ Rob.Male
(^feilie

dcs tcrres inMn]e curiavvard. Tra-

fenus delMeJhe come dejon dit Mannor perfervice de
Ckivalrji'^Tcn . Ri. vers de office.

Hulrae moriji-^ Apresqne nwrt An. 3 1 W.S.fiat trove que H Moriftfiifedel d^n^e^'y.^''

'""

dit mefnaltie, C^ que ceo difcend al ^diVaondQfon p't'Z,
deins

age^d^'^ trove le

tenure avandit, e^c. C^ durant le temps que ilfuit in gard Rob. Male le

ten morifi : apres que mart An. 3 5 H. 8. fuit trove per ofjice que Rob.Male

moriflfeijle
del dit tenancy peravaile^ & que ceo difccnd aljon f'tz, (^ heir

deins age^ d^ que le dit tenancie fuit tenm del roy come del dit Duchy per

fervice de Chivalrie ( oh in veriiie ceo fuit tenus del Edra. Hulme adon-

ques in gard in le roy come deldit mefnaltie^ ) per que le
royfeifift

legard
del heire le ten ^puis 4 Jac. Kegk nunc apres le mart <^eRich. Male que

fuit lineal heire del dit Rob. Male, per un auter
office

trove fuit que le dit

Rich, morijifeifie del dit tenancy^ C^ ceo teignoit del Roy come de fon

Duchy per fervice de Chivalry fon heire deins age^ Sur ceo Rich. Hulrae

coufin^ heire del dit Rich. Hulme, ad preferre un bill
dejire admit afon

travers de ceji darrein office
trove in An. 4 Jac. Le quejiion fuit, le quel

V
office

trove in 35 H.S.foitafun ejioppel
al dit li\i\me a traverfer le dar-

rein
office^

ou (I le dit Hulme yerr<« chaje primerment a traverfer I'office
de

35 H.8. Et fuit ohje& que il doit primerment travers
I'office

in 35 H. 8.

come imle cafe de 26 Ed.3.fol.65. quefi2. finesfont levy de terre in and- 2^ Y.,7,M.6t,.

ent demefne, le Seignior de que la terre efitenm^doit aver briefe de difent
a reverfer le tremierfine, ^ in ceo le 7 fine neferra barre. Et que le pri-

mer
office ejioppera cy longe come ceoremaine inforce. A que fuit rel^ond

di^ refolveper les 2 Chief Jujiices, d^ Chief Baron, d^ le Court deGards,

que le trover dun
office nejipas afcun ejioppel,

car ceo
neji que enqueji dof-

fice, (^ le party greve avera travers a ceo come ad eUre cdnfefej df' pur ceo

fans quejiion
ceo nejipas efioppelj

mes quant office e^ trove faitxement que
terre

eji
tenus del Roy perfervice de Chivalry in capite, ou in verity la

terre
eji

tenus del auter Seignior,ou del Roy mefme in Socage, (I le heireJua

general livery, eji
tenus f« 46 E.3. 1 2. per Mowbray d' Periey que il na- ^^ ^'i'^^i

verafute apres d'averre que la terre nefi pas tenus del roy, d^c. mes ceo ne^

forfque esioppel al heire mefme que fua la livery d^ ne concluderafon heire:

Car
ijfint

dit Mowbray mefme, exprefment in autiel cafe in 44 Aff.
pi. 3 5 .

44 AfT.pI.i^.

que ejioppel per fuer de livery ejioppera folement mefme le heire durant 1 H.4.6.b.

fon vie : Et in I H.4, fol.6.b. la le cafeeji myfe de exprefie confejjion d^

fuer de livery per liffue
in tailfur faux office,

d^la efi
tenm que les Ju'

rors fur novelY^'itxn cXdc^^xx. fyitrtmnm apres le mort de tiel heire jont

alargefolonque lour confcience a trover que la terre neji pets tenus, C^c.

car ih fontjure ad veritatem dicendam, C^ lour trove ei? appel Veredi-

dtum quafi didtum veritatis ; quel reafon auxi ferve quant le heire in fee

fimple fuiji livery furfaux office que les Jurors apres fon mort doient tro-

verfolonque le verity, ijfint eft
dit in 93 H. 6. fo. 7. per Laicon que ft 3?^f^-^-fol-7'

p^l;

2 foers font trove heires, dont Inn
eji baftard, (ilzijoine in fute de live-

ry^ cejii qitejoineove le bajiard in livery ne alfedgera bajiardy in I' ant',

E e 2 mes
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mes mdLivre dit que lefioppel
indrirer phis longemetit que djiratJtfin vie.

Etqtiant livery eli fuc per un heire^ le
force 6^ effeB del record de cei? li-

very efl execute & determtieperfon mort & pur ceo le e^oppel expjrer
ove le Kiort le heire

•-,
mes ceo

eji
delire intend dun generall livery^ car

fecial livery ne concludera onmino^ come appear apres. Les parols de ge-
nerall livery^ quant le heire eji trove de pleine age, fint. Rex Efcaetori

&c. Scias quod cepimus homagium I. filii & haeredis B. defiindi de
omnibus terris & tenementis qua idem B. pater fuus tenuit de nobis
in Capite die quo obiit, 8cei terras &tenementa reddidimus. Et ideo
tibi prsecipimus,8cc. eideml. de omnibus terris & tenementis prxdift',
&c. plenam feifiriara habere fac', 8fc. Et quant le heire

fuit in gard
afin plein age^ le briefe

de livery dirra. Rex, &c. Qiiia I. filius &
hxres B. deflinai, qui de nobis tenuit in capite, xtatem fuam coram
te fufficient' probavit, &c. cepimus homagium ipfius I. de omnibus
terris & tenementis quae idem B. pater fuus tenuit de nobis in Capite
die quo obiit, 6c ei terras Sc tenementa reddidimus : Et ideo tibiprx-

cipimus, ut iupra. ^el briefefi lefitte del heire e^ pur ceo coment que
touts les parols del brieffont les parols le Roy ( come tout les briefs le Roy
font') & coment que le brief de livery eji general^ de omnibus terris & te-

nementis de quibus B. pater I. tenuit de nobis in capite die quo obiit,

fins direSf affirmac que afcun Mannor in particulcr eii tenus in capite C^
nien obliant que ceo neti forfque profecution dun

brief le Roy, (^ nul

judgmentfur ceo, uncore intant que generall livery eji foundue Jur loffice

^per loffice fuit trove que divers terres d^ tenementsfuer' tenus del Roy
in capite, a ce!i caufe le fuer de

cefi brief concluder le heire folcment que

fuifl le livery, & apres fin mort les Jurors in novel
brief de Diem clau-

fit extremumj^w/ alarge, come
efl avandit-,&ft cejiijury trove fmxment

tenure del Roy,auxi le Seignior de que la terre eU tenus poet travers ceii

office, oufi terrefoit tentts del Roy, c^c. in Socage, le heire poet travers

cefi
darrein

office, carper ceo il
efigireve folement, d^ ne travers le primer

office,& quant lepierjuifi livery & mort, le
conclusion efi

execute & pa!i
come eji dit adevant. E^nota, la

efi
unfecial livery, mes ceo proceede de

grace le Roy,&nefi pctsfute le heire,^ le Roy poet grant ceo oualplein age
21 E.5.40. devant setate probanda,&c. oual heire deins age come appiert in7i E.3.40

^6 AfUp"'
^' ^^^

eftgeneral, & ne
affirm dire&ment afcun tenure come le general live-

47 E.5.2 1. ry fi!t,
mes ove ;/«, ut dicitur, 6^ pur ceo

nefi afcun eiioppel fans quefiion.

%^Ii'.
Et al common leyfieceal livery poet aver cBre grant devant afcun office

21 H.6.28.* trove, mes ore per lefiatut
de 33 H.8.ca.22.

efi purvien. That no perfonor

lIs^tK^Wdf' Y^vibns having Lands or Tenements above the yearly value of 5 I.

222!

* ' '

Ihall have or file any livery before Inquifition or Office found before

^ee4'
pa^inft. the Efcheator or other Commiffioner, mes per un cxprefje claufi in mef-

mIcL % & 40
^^^ l<^^<:-> livery may be made oftheLands and Tenements comprifed or

El.fol.357. not comprifed in fuch offices.
Iffint fi officefiit trove dafiun parcell, &c.

ceo
fiiffifi,d^fi

le terre trove, in loffice
nexceede 20 /. donques le heire poet

fuergeneral livery apres office
ent trove, come

efiavantdit^ mesfi la terre

mxceede 5 1. per amtum,donques general livery poet efirefue fans office
en t

troveper garrant delMnlier de gards, ^c, Vid.Dier 23 El. 377. que le

Roigne, ex debito
Juftitiae, nefi lye a cefi jour puis le dit Mt de^:^ H.8. a

graunterfiecial livery, mes
efi

a fin ele&ion agrantfpecial livery, on a

chafer le heir a nn general livery,

Fuit
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Fuit attxi refolve in cejl cafe que loffice
<^e 3 5 H.8.»efHitpas traverfable^

carfon travers demejtie provera que Ic Roy aver caufe duver gard percattje

degard, ^ qnant Ic Roy vient al
pojjejjlof? perfaux office on ant' meatie jnr

pretence dun droits oh in verite il nad tiel droit
^
u'ncore (i appiert que le Roy

ad afcun auter droit on interejia aver& tener la terre^ U fmltraverferaceji

office
OH title le Roy, pur ceo que kjudgment in le travcrs

eji^ Ideo confi-
^'^'"'"

f^^'^
^-'^

, .

deratum eft quod manus Domini Regis a pofleffione amoveantur, Sec. the Liie 'language

^e nedoitejtre qnant appiert alcourt quele Roy ad droit oh
intereji daver ^^'>erein we re-

_

laterre, Et ove ceo accord. 7 H.^.fol^!^. in IcCounteede Kents
cafe j e^ \ZThe{h in'Tr""

que apres general livery fue per le heir de Robert Male le
office

ne poet ejirc niory, and never

traverje perfon heir: Et ijfint auxifnit refolve per kjfifiants
del court d-j

Ijlhed""'''^^
^^^'

Gitrds in Scurfi'elds cafe in Curia Wardorum. Tr. 8 Jacobi.

©aijat iLcafEg map be ntatic of lants, ?c. toitljtn t%z furbcp of tlje SDitcljp of

Lancafter •, &it t\)t SDjuinaiices of tl)C Court of JDncljp concerning llcafeg to lie

tnaDCjJC. Anno 20 H.5. -
.

S>eE alfo Dicr Mich. 6 & 7 Eliz. ti^c refolution of all tlje Jimgcs concerning ^.'*-
^ ^ 7 Eliz.

3ieafc0ma5c lip tljc Cljanccloj of tljc SDucljp Cljamljcr. Snu if i\)t ilcafe citljer ifh.8^ cap u-
in poffclTion 0^ rcbcrfion be mane tinuer tlje SDucljp ^cal, Qiiod Dominus Rex 2 ProviVoes."

'

de advifamento be affenfu concilii Ducatus Lancaftris dimiiit, &c. tlje 3Leafe i% 2 &3 Ph. &M.

groD, altbottgl) in trutl) tlje Cijanceloj mace (t,anti put to tije S>cal of tlje SDuc^p. "Pj?°-
iPoj furlj icafcis in tljc SDucl;p &eal, oj unuer tbe &eal of tlje Countp |3ala#

^' ^^* "P" '

tine of lanujs loiitljin tlje fame, are of aji great fojce a0 lanos of tlje Croiun un;?

irer t1)c diJjeat ^cal.

Albeit bp fpccial pjioijifion anti conllruction, to a grant of lanes ann tenc^ V
^•^'

^°^- ^°'
.

ment0 parcel of tlje S>uc^p of Lancafter tljat Ipe out of tlje Countp palatine, n^'aN
* "^"'

t!)ere muft be iiberp of feiCn ana atto;nament, as tJjc cafe requiretli, pet tlje vidi unam H.4.

grant unHer tlje &eal of tlje SDucljp ijs matter of iSecojo in rcfpccr of tijc Dignitp
de fiptratiom p«-

of tbe pcrfon of tlje !5ing,anii nceoctlj no beliberp to make it a Dceuras ncetig be^
^''^ ^a"thoritan'

ttuecu fubjcffs ot! jljt to Ijabe} ano if tljc fame be oenieu, Non eit fadum cannot TurUnno'Regni
be pleaDCD, but Nul tiel Record. f.i i'.

0no if tljeliing bpljig Jietters |3atentsi ttncec tlje $)ea! of tlje jDucljp notlj
Rot. Pari. 3 h.;.

grant a reberCon etpectant upon an c0ate foj life 01 peats of lanos parcel of tljc So/^ari i e 4
feio 2Ducl)p Iping out of tlje Countp palatine, tlje reberCon ootlj pafs mainte- nu. 26.

'

rant totlje patentee bp fojce of tl)e iLettcrg |3atentis : but Ije fljall not t)abe an Rot. Pari. i H.7. .

action ofTOafteojDiftrainbefojc^ttojnament. *i?oj tljis cafe is lifee to tljc
""• 2- Serr.i.

cafe of a fine bettoecn fubjecfg, luljiclj ie matter of recojb : anu fo tljei&ingg
^^

5/"-
^ ^"'

iietters patents irnner tlje SDucljp seal are as Ijiglj a matter of rccojn ( if not p.^/o'h, .. foi 7.

ijigljer tl)en a fine.j ainu tljis tennctlj bot^j to tlje "tionoj of tljc ifiing ano tlje fafe# nonomittas, &c.

tp of ftidj as putdjafe fudj rcbcrfions of tljc fiing, tljat tl)C ffate of tlje rcijcrfton per prerogac.

fljoulD pafs bp tljofe jLcttecs l^atcnts ; otljertnife if tlje patentee ope before 2iti^
^°^- ^"^- ^ "^'

'

tojnamcnt tl)e Jietters patents fljoulo be boin, ano tlje balioitp of tljc icings
°"

h°J „„ ,„.,

grant fljoulD ocpeuD upon tlje pleafure of tljeieffce, auB manp mconbcniencies ~A E.4. du'.7,3.

fijoulD tljcrcupon follow. 3no all tljis appearetlj bp tljat great ano grabe rcfolu^- Dier mIc. 6 & 7.

tiott of tlje cafe of tljc SDucljp of LancaiF rcpojteu bp spr.Plowden,tljat no ftatute
l^'j^-

"bi fupra.

jtob) in fojcc ootlj feparatc tlje Dudjp from tlje perfon of t|)c l^ing. noj to Ijabe j ^rc of the^in'ft

tlje perfon of tljc iSing fcparute from tlje SDucljp, noj to mafee tlje toing SDuikc foi. 320.
of Lancafter Ijabing rcgaro to tlje poffeffionsof tlje SDudjp> nojto alter tljeciua^ piowd.com.ssi.b

iitp of tbe pcrfon of IKing H.7. but onlp tljat tljc teing fljoulo Ijabc to Ijim anb to vide roc. Pari.

^S ^^cirstlje faio SDucbp feperate from tlje otljcr poCfelTions i in toljidj cafe tlje
'

"j'*'

""•^'' "^'

SDucIp at tlje leaft is jopneo to tlje perfon of H. 7. ano to Ijis T^^eirs, ano ti^c

™

perfon of tlje JSing remain as it oio befoje, foj notljing is faioto tlje qualitp of

tlie perfon of tljc ^ing,nor to tlje alteration of Ijis name. 0ni) tlje pcrfon of tljc

?Sing n)all not be infcebleo becaufe tljc SDucljp is giben to tlje Jiing t Ijis ^cirs,
but remain altoaps of full age, as well to gifts 9 grants hy Ijim mancjas toat^

miniaratiou of Jutticc : Mlljereupon it looas refolbeo, t^at icafes maoe bp E.6,

being

i
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king 'mt\m age of knuis, tit\)n mtXyin t%i Countp of Lancafter oj toitljout

jarcd of tlje 2?ttcl)p Ctl)C ISopal ann voUtick capacity of t\)t toing Icing not ai^

tereo) toc« not ioinablc I? i)is nonage: ;a |uft refolution, anti tending to tlje

fafet? ano quiet of purc^aferg ano ifatmojis i ant pjo^jetl) otredli) t^iat tlje Kop#
al ano poUticfe capacity of tlje i^ing being not alterenm to tljefe poffefriong)tl)e

ILetterji ^attents of tl)C lliing of tbefc poffelTions tmDei-tljc 2Ducljj» ^eal are of

KecojtJ : anu toe finir no opinion in out IBcofes, oj an? tljing iw anj) MecojD,

t^at looe remember, againft tW. §>o as tl)e jLato concerning t^ijs point ig, 2Ei)at

foj grants of reDerfions bp ILetters patents unner tlje ISingis ^eal of tbe SDncljp

of Lancafter, tl)cre muft be ;9tto}nament foj lanns out of tlje Countp palatine

to mafee a pjibitp, as in cafe of a fine foj tlje action of toaiie oj niftrcfiB : but of

vid. s7 H.8. CM. lanns toit^in tlje Count? palatine, tlje reiierOons pafs bp ^letters patents un#

for the feverai j,ec tlje &eal of tljc Couut? ^aKatine, botlj foj tlie eftate anD foj tlje pjiuitp of

seah. 23 H.8.C.3.
j^g ^jf^pj^ gj^j, pf jijg uidrcfs . gno vet tlje ^cal is as Ijiglj a matter of 1Reco?B

unTer°hrfeaYof »« t^ie one cafeas in t^e otljet. jSno ^eretoitlj agrat^ tljc continual pjactife m
the Duchy and tlje Coutt of tl)C SDucl)? of Lancalkr, iToj if a reioerflou be gtanteo unncr tlje

they be Commif- ^uclj? ^cal in fff oj in tail, fc. of tlje lantjs of t^is SDucljj crpettant upon a

fionersoi Record,
j^jafe foj ^cars, life, fc. a Writ in Cngliflj is ufuall}) grantco in tljeiaings

nameunner tlje SDucljp &eal reciting tlie grant, ano commanding tlje particu^

lar snenant to attojn : j if it be of a ^annoj in poffcllion, a Mrit lihetoife iw

<i£nglifi) is ufuallp granteo commanbing tlje anenants generally to attojn.

XX}Z ^cal of tlje 2D«cljp of Lancafter remains toitlj tljc Cfeanccloj at Weftm.

%\\ti tlje ^cal of t^e Count? |Dalatine remains altoays in a Cljeft in tlje Courts'

i7H8 cap.i^. tp ISalatine tinner tlje fafecuaoop of tlje il^itpertljereof. ail grants ano leafes

of Jianns, STenements, ^aDffices, fc. in tlje Count? |0alatine of Lancafter fljaU

pafs tmuer tljat &eal ano no otljer : ano all grants ano leafes of Jlanos, %t\\z^

Dier uM fupra mcnts, ;aDfficcs, ?c. out of tljc Count? |)alatine ana toitljin tlje furbe? of t%t

SDuclj?, (l)all pafs unoer tlie ^eal of tlje E>uclj?, anu no otljer : otljertoife fuclj

grants ano leafes Ojall be boio b? tl)e apparent intention of tlje act.

PI. Com. 222. ^ie alfo PI. Com. 222. notable matter concerning leafes mate of lanns toitlj^^

in tlje ^urbe? of tljis Court, tlie i^ing being toitljin age, ^fc. refolbco ano oecreen

antiis Count? palatine toas tlie ?oungeftbjotljer, ano ?et bcft belobeo of all

otlier, foj it Ijan moje l^onojs, spannojs, ano iLanos annejceo unto it, tljen an?

of tl)C reft, b? tljc l^oufe of Lancafter, ano b? H 8. ano iliueen Mary, albeit tlje?

mere oefcenoeo alfoof t^e !^oufc of York, viz. from Eliz. tljc eloeft SDaugliter

* Royalties, Fran- Of E- 4. ,.,»,».., ^
chifes, Liberties,

^
jfoj tljc great Moialtic^,iTrancljffes, ^Liberties, p?ibtleDgcs, immunities,

&c.
SDuietances, ano jIfrceDcms, lubiclj tlje SDulie of Lancafter Ijao foj Ijim ano Ijis

Rot. P^rl- 2 M.$. ^^^ ^^^ tenants, fee Rot. Pari. dieLuns poft Odab. Sandi Maritini An. 2 H. 5.

SSnied '

all luljicl) are eftabliftco, ratifies ano confirmeo b? autljojit? of parliament, ne^^

and confirmed, cclfar? to bc kno\MH b? fuclj ajs Ijabc an? of tljefc pofTctlions.
Rot. Parliam. An.

3 H.5.nu.if.

rL%r,

CAP.
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CAP. XXXVIL

Of the County Palatine of Chefter.

SCECBing
ttie crcrtton of t\)t Countp palatine of Lancafter Ijatl) rffercncc to i? e.?. Vouch, is.

t\)t Countp palatine of Chefter, toe Ijabc tljoitgljt groti to enticat of it in 4? e-3-9- 19 h.(5.

tljig place, fo J tljat one giDctlj ligljt to tlje otljcr. ['-^'il "/^5'54'
<zOTe^awfpokcnof tljcCouutpof Lancafter ratfcD toaCotmtp palatine a a man may have

iij) art of parliament. Mle fljall noto fpeaft of a Countp palatine creates Ip a county paiatine

PjefCription.
by prefcripcion,

^ WefinUtljat Hugh Lupus fon of tlje tMifcount of Averenches in Normandy ^f^'r^^^iK
ip Ijijs lojife William tlje Conqtterojs fitter toastljefira IjcrcDitarp (Sari of

c.9.Reginer'.i7.3!

England crcatco Ijp Ijij! <IIlnclc tlje Conqtteroj Carl of Chcfter, anD in tljc flilc ixhis Lupus did

"

of a Convtcro?, Totumqi hunc comitatum tenendum libi & ^ hseredibus ita libere ''"' '^^"'" ^ head

ad gladium,ilcut tpfe Rex tencbat Angliam ad coronam, dedit. t2Eo tijis Carl^ afpe^'°°'^'^"^^'^'
Bom is annocCB tlje Countp of Flint in' Wales. ^ in fee fmple.

acijis ig tljemoft ancient ann moft l;ono?al)le Cotintp palatine remaining in 1 21 R- 2- cap.9.

England at tljig tiav,^U)itlj U)l)icl; nignitp tlje iiingsi elDeft fon tiatl; been of long
* ^i R.2.cap.9.

time IjOMOjeD. i7E.4.cap.,.

315p tljiis general grant tljiis Hugh (lUarl of Chefter l;ati Jura regalia tuitljtn tlje

Countpj anB confeciuentlp Ijao Comitatum Palatinum luitljout anj) er'pjefs UiojD0

tljcrcof, an» bp fojce tljercof i^e creatcD dEigljt Chelhire iJ2aron0, toluclj U3a0 tlie

firft wfiWemarft of a Coimtp palatine. Cljatig to fap, Robert Fitz-Hugh 15a^ IkhinSfeve-
ron of Malpas, Fiichard de Vernon llBaron of Scibbroke, VVilliam Walbank 2iBavon ral Courts conu-

'

of Nantwich, William tlje fon of Nigil ilparon Of Halton, Hamond de Maily 31ga# fans de omnibus

ron of Dunham, Giflebert de Venables JlParon of Kinderton, Hugh tlje fOU of ;^'Z"'f« «^ qmrelis

Norman llEaron of Hawardyn, ano N. llBarott of Stockport. ',^,X%cm/s''u
3Ep tlje faiD general grant Ije Ijan not tlje patronage ano tenttre of tlje Uifljop*; '^uis'adgUdiiL'^'
ricfe of Chefter, foj tljus 31tcai) in tlje JlEoik of ^Domefoap maoe in t^e time of t]:is pemnentibtn,

tljtiS Hugh CBarl of Chefter. Cheftrefhire. Tenet Epifcopus ejufdem civitatis de ^^'"di you may

Rege,quod ad fuum pertinet Epifcopatum i totam reliquam terram comitatus te- ^%^^
large. Rot.

net Hugo Comes de Rege. ,8 ^^5.' pa"'e 2?
c Britton fattlj, Voilons nous que Juftices Errant foient ailignes de les Chapters m. 34.

oier & terminer en chefcun Countye, & en chefcun Franchife de 7 ans en 7 ans, & ^ E'"'''- f* ^'^'

autiel poer voilons que nous d Chief Juftices de Ireland & Ceftre eyent. ^'cH^f Tft' ^'de
e tRKitljin tliig Countp palatine, anti tlje Countp of tlje Citp of Chefter,tl]ere ciiener.

i0:anuancientlp Ijatlj been a pzincipal flPfficcr callen tlje/Cljambcrlain of Che- 1? 27 h 8. cap. r.

fter, tuljo Ijatli, ano time out of mino Ijatlj fian tlje jurifoiction cf aC^janccloj , /ciiamberiain of

ano t^at tlje g Court of Cjccljequer at Chefter iis ano time out of minir of man Ijatlj
'^^^^^"' ^ j.^^,,

ieen tlje h Cl)ancerp Court foj tlje taiu Countp palatine, iMljcreof tlje Cljamber? quer,""

° '^ ^^'

Jain of Chefter is 3Euoge in cciuitp. ^z is alfo Jutge of matters i at tljc Com^s ^chancery court.

nion JlatM toit^in tlje fain Countp, as in tlje Court of Cljancerp at Weitm. foj
«" At the common

t^is Court of Cljancerp is a hj^ijt Court.
1^ A^mixt court

2Cljere i^ alfo a / vi!lice;=cljamlierlain,\ul?iclj is tlje SDeputp of tljcCljamljerlain. rvi«-chamber-

^notljereieitoitljin tlje fame a 3uft ice calleuw tlje Siuftire of Chefter, toljo Ijatl) kin.

luriCoittion to Ijear ana Determine matters of tlje Croton, ann of Common pieas.
"i The juftices of

£Df fines anB recoveries leijieB ano fuffcreo as toell tuitljin tljc Countp pala^
chefter.

tine of Chefter as of tlje Citp of Chefter. a)aj ttie statutes of 2 E.5.cap.2 8.&

43 Eliz. cap.i 5. But of tljefe ann otljer matters concerning tljis Countp pala*;
tine toe lja\)e tljougljt gcDB to fct Doton tlje refolution of four rebereno ^utigcs

( toljom toe fenctoj upon bieto of Mctojcs ann cbibcnccSj anb mature Deiibera^^-

tion t\)creupon in tojitiug, iw tljefe toojus*

The
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"the opinion of Sir Jjmes P/fr Knight,ChiefJiiftice of the Common P]ezs.)zt Weji-

Sir James Dier, mhijhr^ Rkl'.ird Jf^cjion and Richard Harpar E(qnircs^ two other Juftices of the

Wefion, fame Common Pleas, and of 7bnnt,fs Cmvis Efqi one of the
Julticcs of the Pleas

^^p^""'
to be holden before the Queais Majefty, declared ahd prefented to her Highnefs

loPeb.ii Rcginx
^'""^ ^° day of Ffiwo;)! Jniio Vom. i5(58. by vertue of her Majcllies Letters to us

Elizab. direded the fecond day of the fame moneth concerning the jurifdidi'ion and liber-

ties of the County Palatine oiChejhr, and theauthority of the Chamberlain, and
his Office there : and concerning the controvcrfie between the Lord Frefident

and Councel in IVaUs^ and the faid Chamberlains Office lately grown upon Iho-

m.ts Radfords cafe exhibited unto us :" as enfueth.

Xivffj ffip tljitt taljicl) HJe Ijaije fan anu ronfitrrcir, t\t Couiup of Chefter

A Ring H. 7. made ( iMljErtiii a t\)t Ctt? of Cheifer IS noijj, auD
fc})

a gcDB time yall \m\) licfn a

f If r'"T
°*^ "^

Coiiiiti' of it fcU; of *
ncrp ancient time bcfojp tljc Ucitjn of fcing H. 3. Ijatlj

? £y prcfcnmion
^^"^"^ *'"^ ^^^ ''^ '^ Coiuicv '^alatint, tjitJ) otbrr members tljcrcunto belonging :^ " ^ '

ano fo from time to time Ijatlj ban rccei^jco ano alloiDeti in i\)e iLato. Sna
tf)iiTfo;c tl)c ilatoP, viglnful ufages, anu culfoms of tljc taio Countp Jisalatine

ace to be pjefcriicri anti matntainco.

The Chamberlain
^^ fuctljer cbiDcntlp appcaretlj, tbat bp tlje like time of antitjuitp anfi continu;#

CI chtittr.

^^ '

<i"ff) tbcre ijait) bitn ano pet is in tlie tain Cotintp palatine one pjincipal oj

ijraii i^fticcr fallen tlje Cljamberlain of ChefterjUiljo batlj, ann euer Ijao all Jujifis

tsitiions bclongiugto tlje office of a Cljanceloj luitljin tije faio Countp |)alatine.

T!te judice of TiuD tljat tljecc^isaffo tuitljin tljefaio Conntp palatine ajufticefoj mattcria

cheihr.
^ of tlje Com.mon |Jlcas-,anD tW ^Icas of tlje Crolun, to be l;earri ann Determinea

tuttljin tlje fain Ccuntp palatine, commonlp calleo tl)C 3nfticc of Cheikr.

ttRe alfo fa tl}at all pleas of lanns oj tenements anD aUotljer contracts, cau^

fcs, ano matters rifing anti groining tuitljin tljc fame Countp palatine are plea*:

cable, anti ongljt 10 be plcaDeo, Ijearo, ann juDiciallp netermineoiuitljintlje faio

Error, ff rein plea Cotintp |3alatine, anu not clltuljere ont of tljc fain Countp palatine: .ano if
Si forein voucher,

anp j,(. pjcaDeD, ijcaro, oj jnDgeo otit of tlje faiD Countp palatine, tljc fame is:

boiD, ano coram non Judice, e]ccept it be in cafe of Crroj, i^o?cin plea, o: jlfo<f

rein boucljer,

Mc alfo fa tljat no inljabitant of tlje fame Countp palatine^ tlje liberties,

^laioSjanti ufages of tlje faio Countp palatine ougljt to be calleu oj compelled bp
Treafon and error anp ©Hlrit oj Pjoccs to appear oj anftuer anp matter o?, caufc out of tljc fame

Countp Palatine foj anp tlje caufes afo^cfaiu, btitonlp incaufes of treafon ano
Seal of the County crro?. 5!nti tljc iEuans Mjt't ootlj not come, no J ougljt to be allolueo oi ufcD
Palatine.

Diitljin tljc faio Cotintp palatine, but unner tlje steal of tlje faio Countp palas^,

tine,crccpc OTrits of pjoclamation bp tljc Statute of E.d. hn. Piegni fuiprimo.
Court of the Ex- 3t Cotlj furtljcr appear unto usbp gcob matter of ISecojo to us iljciucD, iljat

chequer is the (Ijc Court of tljc Ccjrcljcquer at Cheikr is, anb bp tbe time of antiqutcp anb cen^

Chancery Court, tinuancc afoicfatb Ijatl) ban ufeo as tljc Cljancerp Court foj tlje tame Countp

w' e'of'"!" palatine, ano tljat tlje Cljamberlain of Cheikr is tljc cljicf officer anO Jubgc

cou?t.°
' '"

of tbat Court, ano tljat Ije is,ant) time out of minn Ijatlj ban a confcrbatoxof tlje

A conrer7ator of pcacc bp Dertuc of tljc fame office,anD Ijatlj lifecpo^uer, autljo?itp,pjeljcminencf,
the peace. juriftiiftion, crccution of ilalu, auo all otljcr cufloms, commoticics ano abban/

tages partaining to tljc jurifbiction of aCljanceloitoitljintljc fain Countp paV
latinc of Cheikr, as tlje Cljanceloj of tlje 2Ducljp of Lancaikr Ijatlj ufeb, Ijab ano

ougljt to Ijabe ufeb anb cjcecuteb tuitljin tlje faio Countp palatine of Lancaikr :

teljiclj moje e^jtoentlp appearetlj alfo bp tlje unoerttanoing of tljc firft grant

maoe bp ilung E.3. to John Ijis fon tljen 2Duke of Lancalter, \nljcrebp Ijc maoe

tljc fame Countp palatine of Lancaikr, referring tljc faio 2Dnkc to Ijabe Ijis

See the grant be- Cljancfloj, liberties, ano regal jurifoirtion to a Countp palatine belonging,
fore. adeo liberc & integre,iicut Comes Celhite infra eundcm Comitatum Celkis dignoC-

citur obcinere.

vice-chamberlaia ^^^^ ^^ appearctl) unio US tljat tljc tLlicccljambcrlain oiolatofullp ano ojoerlp

commit to pjifon Thomas Radford namcointljC cafe pjcfcmeo unto us, foj tljat
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Ije refufen to put in fttmieis of tljc pcacS tottljin tlje faiti dBjifljcciucr upon Affi-

davit wane in tljat icljalf. 2ntj tljat tijc paoceetinp of t\)t Countcl of t\)t mt^
S°°"i'^^'

°^ **

ci)e0 tOHCl)ing tljc enlargement of ttjc fain Radford from dje fain imp:ifoumcntj
^"'

anu alfo tljeir furtljcr ojucc ano Dealing againft tljc fato tlicerljamijerlain luag,

ann in ia)itl)0Ut fufftcient awtljojitp, ano contrarp to tljc 3!«ristiittion of tljc office

of tije fairi Chamberlain,
ann tljc ancient iLaiwg an» Jlibertiejs of tlje fame

Count}) palatine. , ^ ^ j

Sim toe 80 alfo affirm tljat tlje §>tatute of 3 + anu 3 5 H.8. callec tljc ^'jtinan^
The Prefidenc and

te& of Wales, toljereljp tljc antljojitp of tlje 3Lo?d ^JjcfiDcnt annCounccl toicljin a^n°d"Th» MarS
tlje 2Dominio0 anti JDjincipalitv of Wales anti ^arcljc0 of tljc fame is cffaWifljcn of the fame.

anD ^att) tlje fojcc of a 3iato, foj oj concerning tlje Determination of caufeg anD The counties of

matterg of tljc fame, comp?eljenDctlj not tlje Counties of Chefter, ann tlje Citp ^''jfl^^' ^^^^^^
.

flf Chefter, Iccaufc tlje fame Counties of Cherteranu t^e Citp of Chefter lie no
^"^ °[ theMa^

part noj parcel of tljc faiD JDominton oj |3jincipalitp of Wales,oj of tljc #arct)Cis l^^^^ of mits.

of tlje fame. Hil. 1 1 Jac. in the

315ettoeen &ir John Egerton piaintiff,anD Williatn dfearl of Derby Cl)aml)er*= chancery.

lain of Chefter anD otljers SDefenoantss, fo j tlje trtift of an intereft of a term in

3LanDS in tlje Countp of Cheiler, tljefe pointg toere rcfolijcD bp tl)e ILojd Cljans:

tcUoj, anD bp tlje Cljief 3luaicc of England, Suffice Dodderidge, ana luttice

Winche, toljom tlje llojD CljanceXlo? tallcD to be Ijis aiTtffants ajs follotoctlj.

iFirttjtljat tlje Cljamberlain of Cheikr being folc3uDge in cl;(imtp, oj Ijijs vid.inthechar-

SDcputp, cannot Decree an? caufe toljcrein ^c Ijimfelf is partp, foj Ije cannot ter of Durham,

be Tudex in propria caufa, but in t^iatcafc i)c ma? complain in the Cljancerp of
^°"° 3° ^^^•

r 1 J
''c Coram rege.

England.
^

Vide 21 H.3. breve 88i. in rationabili parte verfus Conriitem Ceftrias de hseredi- 21 H. 3. br'e 88ii'

tate D. quondam Comit' Ceftriae. Comes dicit quod noluit refpondere de terra m
Com Ceikias ubi brevia domini regis non currunt extra libertai':sfuas nifiCuf con-

fidef, & Confideratum fuit per curiam quod reipondeaf.

2. 3Sf tlje SDefenDant Dtoell out of tljeCountp palatine, if anp of t|jc Countp

5^alatine Ijaije caufe to complain againft tljem foj matter of Cquitp foj aianDs is Afr.?82.

oj, ^toDs toitljin tlje Countv palatine, tljc ipiaintiff map complain in tlje Cljan/ 13 E.3. tic.jurifdi

cerp of England, bctaufc Ijc ^atlj no means to bjing tljem to anftocr,anD tljcCourt 5 ^5-3°- 38 h.6.

of <i£(iuitp can binD but t^e perfon,foj otljcrtoife t|e fubjcrt fijoulD Ijauejutt caufe I'eas Tih a,

iof fuit, anD fijoulD not itiMt remcDp : anD tol)cn particular Courts fail of 3iu# 27. &"c."

fiice, tl)c general Courts fi;all giue remcDp, ne Curis regis deficerent in juftitia

cxhibenda.

3. St toas refolijeD, t^^at tljc teing cannot ma&e anp CommilTtOtt to Ijcar ana

nctermineanp matter of £quitp,but matters of etiuitp ought to be DetermincD in

tljc Court of Cljancerp, toljofe lurisBiction tljerctn ijaDe IjaD continual alloto*

ance, anD fo toas it refolucD in * Perots cafe. i- see this cafe id

4. tapoti conCDcration IjaD of tlje faiD Certificate of tljc EojD Dier, anD tlje
the chapter of the

faiD otljer 3;«tiges, it toas refolijcD, tljat foj tljings tranCtojp tljouglj in truth
^''*"'^"y' p^'^7-

thcp toere emergent toithin the Countp |9alatinc, pet bp the general rule of lato, ^f !" thechapter

thcpaintiff map ailcDge thefc to be Done in anp Countp tohcre he toill, anD utine^ of°D»L«o
the SDefenDant cannot pleaD to the ^urisDittion of the Court, tljat thcp tocre

°

Done,9c. toitljin the Countp ipalatine : butif the plaintiff fuppofc tljc tranfiV

tojp caufe of action to be in the Countp palatine, tljat map U plcaDCD to the

iurisDiction, othertoife it is of things local.

an office founD bp Commiffion in tlje nature of a Mandamus tlTuing out of

tlje Chancerp at Weftminller befo?e the Commiffioncrs in Com' Ceftris foj

JlanDSholUCn inCapite in the fame Countp, toas holDCn ijoiD per confilium cu-

riae Wardorum,fo} it Ought to be \iv Wtit 0} Commiffion but of tljc CB]Ccljcq;uec

in the Countp |3alaiine, tohich is the Court of Chancerp there.

3tf an erroneous 3I»fgment be giuen befojc the Chamberlain in the CDrclje^^

quer in anp matter tohercin he pjoceeDcth accojDing to the courfc of the Comj=
mon latojthe tojit of (Erroj fimll be DirecteD Camerario feu ejus locum tcnentii but
^f tljc Judgment be giijen bcfojct^c Eunice of Chefter, tljcn tljcWrit i0 nirectcD

if f Julliciario
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Reg\(l.fo.i7.a, Jufticiario
Ceftris five ejus locum tenenti. j^nfi notC tljat in a Witit of dSrrcj to

34 H.6.42. tlj0
"^
(Eountp of Cheftcr, Bap fljall be giDen bj> fo long time, tijat tljja Cctnuirss

6 H.4.9. Lib.intr.
y^^^ ^g ljolc£n bcfojE tljc wtum of tljc famc Mrit in tljc liings ilPcnclj, toljiclj

pfer i<Ei ?2o,
^si four niontljg,b]) toljiclj time tlje 3uaicc0 oj Jiictitenant liiitljin tticfameCouni^

321. DieriSEi. t? ma}) rcDjefs tljc crro?,if tljcp unlljanntijijsliptljeitfagcsof t^tcfamcCotmtp-,
34<,?45. lEut in a tojit of CErroj upon a fine tfjep Ijaije no fuc^ yolrcr t ano tbe ^Matntiff*

Note^hefe
gene- jmgjjf (j, j,ji„g ^Ije to jit of Cttoj to tlje nc]dt Coiintp after tlje Tefte, ant tijere it

tend asTeVto the ^^^^^ be real), Coram Judicatoribus ratione cnurarum fuaruin ibidem : anU tije

Chamberlain as to plaintiff fiiaH alTip tljedErtoj mitljoiit pjaping pjocef^ againft tlje tenant oj
the juftice by the ©efcniiant, iut Ottl? to pjap Judicatorcs to ejcamine tlje Crroj, anc if (Erroj be

wfa^f^''^^
^^S'^- fount) tljcp map atbife tljcreoHjOj pjefentip refo?m it, annainarD reftitution, oj

t w up.
jj^ jij J .J. 5(ffjct(j,„ tijfp niap atoatn pjoccfis returnable at tlje ncrt Countp againft
tlie aCcnant oj 2DefenMut ad audiend' errores, (tuljiclj ijs reafouable, anu neccf^^

farp to be granten ) ano fo return tlieir oton jungmcnt giijcn bp tljcm o? tljctt

^jccecctfo?, ann tljcn tljere is an cnB of tljc bufincfg, ar.o tlje Mccoju fijaU re^

main tljere toitljout removing > anu bp tlji$ meanp tljep fliall fa\)c ^n Ijuntjeo

pounD forfeiture to tlje iSing. If«t if tljep affirm tlje juBgmcnt toljic^ is crrone?

oujs, tljeir affirmation anD tlje mccojDougljt to be rcmo^cti into tljeteings benclj,
if tlje partp plaintiff be grie^eti tljeretoitlj : ann if tljeir affirmation be errone^

tu0, altljouglj tljeir firft jungment luag giijcn lip tljeir pjccccetTojj!, ncttoit^^

llanBing tbep fijall forfeit tljc IjunnjcD ytuncg. SlnB tlje i^artp grie^cD bp tljeir

affirmation oj reiierfal ougljt to
b?.ing a fpccial tiSIlrit of (Djrro} percmptojp,

toljiclj fljall not be eramineu bp tljem, foj tljat all tljig ig to be unnerftaiu to^ere

CSrroj in Jiaw is affignec % m u»iOtttlj£ tISiarit of CBrroj firft bjougljt, if anp (lEr^s

to J in fait bE afrigneu,a0 neatlj of one of tlje partic?,ljanging tlje plcajOj tlje like,

toljiclj is ttiable bp tlje Countrp, tljep cannot IjolD jjlca thereof, but return t^e
3Secoj5, toitlj tlje W.rit into tlje Jitng$ 31Bcnclj. ^eitlier can ttiep IjolD plea of a

relcafe of <IErro3?s after tljc Sttugment oj tlje like, foj tljep arc onlp to eramine

tlje errojio of tlje IScroju oj |)joccis,anti all tljis Botlj notablp appear in our bcofts.

31f«t if no fuc'^ ufagc Ijan ban, tljcMecojD ougljt to Ijaije been remobcn bp tlje

Sairit of CErro; into tlje lyings leenclj, as it ougljt to be in ottjer cafes.

,.
Egcrton tljc €iuans &olicitoj moijeu in tlje Cljancerp to lialie a Certiorari to

Hii. 29 h-iiz,

j^j, Countp palatine of Chefter foj tlje rcmo\3ing of a Kecoju of atfife takenm
tljat Coittttp bcttoan Cotton auui otljers plaintiffs, ann Venables anti ot^eris

SDcfcnuants, Mjercin tljc IRccognitojs of affife gaue a falfcijcrnitf, ann to t^e
intent tljat a Mlrit of Attaint migljt be bjougljt in tlje Jftings lEcnclj, a Certio-

rari toas pjapeo. 9iw\ it toas toubteOj lu^etljet an attaint tin lie in tljis cafejOtic

of tlje Countp palatine, ann bp t^e opinion of Wray ann Anderfon Cljief 3\\.^i^

reSj ant" Manwood Cljief 115aron,upon confineration Ijau of tlje Statute of 23 H.8.

cap.3. luljerebp it is enactcO \\\ tljcfe tOOjUSj That all Attaints hereafter to be taken

Vld. 3 Eliz Dier thall be taken before the King in his Bench, or afore the Juftices of the Common
2o2.b. Benioes Pleas, and in no other Courts •, 2Cljcp rcfolDeU anU fO certifiCD tlje 3iOjD Cljanccli*

Rep. 3 Eiir. Jo J, tljat fo? a falfc bernict giuen in tlje Countp palatine of Chefter, tlje attaint

ougljt to be bjougljt eitljcr in tljc liiings llEenclj oj Common picas, ano not ti»

tlje Countp palatine of Chefter, anB tljcreupon a Certiorari toajs grantcD h% t\t

rcmobing of tljc ISecoju.

Hil. 29 El. Coram Hil. 29 Elii. Coram Rege. SCljc cafC tjas tljat ^JUffin Elizabeth bp i^crlcttcrs
rege, Huddleftons

^atcntS granteD tljc CUffotip of tlje Cattle of Chefter to John Pafton, anB Richard

e!rore?
Huddleftonc flEfquircs, anB tljc furbiboj of tljem =, John Palton BieB, anB in a

Scire facias againtt Huddleftone in tljc Crcljcciucr bcfoje tlje Cl'smberlain,

C Glafier tljcn being SDcputp Cliamberlain ) to repeal tljc faiB grant, gfc. juog^
•ment ijias gitjen againft Huddlefton tljat tlje patent fboulB be aBnullcB anBi

canccllcB > ano Ijcrcupon Huddlefton biougljt Ijts Mrit of C^rroj. anB it tuas ob#

jfrteB tljat bcfojc anp OTrit of Crroj ougljt to Ijabe ban grantcB, Huddlefton

ougljt to IjaDe fuco to tljc Sitian bp petition to Ijabc a ^rit of €troj atrojBing

23 E.3.fo.24: to tlje brok in 23 £.3^0.24. HEttt it loas anftucreB, tljat Ijere in tljis cafe no in^
F.N.B.fo.

ijcritance tuas recojjereB \ys tlje Jucgmentj anB if Huddlefton tljat claimeB tlje

offift
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office but foj tetm ofW life fijoulu he DjiDcn to Ijiis pctittou,\ul)crctn great u^
lap migbt be tif eti, Ijig life migljt eno befo je \yz coulo obtMn Ijts SSUrit of Crro?,

tljcrefoic tlje Mrit of QDrtoj in tljig cafe mas to be granteu luttijciit aup petiti^

on : ann of tljat opinion iuas tljc toljoic Court of liinggi SBcncIj, anD fo tljc Mric
of dBrroj oiD ftarnr. j

Tudices & Sedatorcs Com Ceftris non confueverunc apponere figilh fua aliciii
P^fch. 9E.2, Co3

recordo in prsfentia Jufticiariorum.
"'"

''^'^ R°t'32-

515efo?e tlje statute of 34H.8. nettljcr ttje Countp JJalatine of Chertcr fent 34H.s.cap.i3.'

i^ttigi^tjMo tlje IDarliamentj noj Citizens out of tlje Citp of -Cheaer,

IBcfoje tljc Statute of 27 H.8, tlje iloju Cljanrclloj of England ajipointeDi no 27 H.3. cap.j;

Sufticeg of ^eacCj 3!uflicC|S of Quorum OJ Gaol delivery mt\i\\ tlje Countv of

Chefter.

aclje asannoj of C. in tlje Count? of Yorklnais ijolDcn of tl)C |5jtncej as of =? E.4.jurifd,5r;

tl)€ Countp of Cheftcr, ano tl;at all pleas real anti perfonal riftng Uuitljin tlje ^.'''•'"^•'^aft.fo.

County, oj toitljin anj) parcel of Jlanu Ijoloen of tljc County ougljt to be ixn^ JjiKtlfm^lhT'
plcaneu toitljin tlje faio County palatine x i?oj tlje iiing by Ijig lletters JDa^*

'

tcnt0 may ojiwtn a Court at York, oj in any otljer County toljiclj fijall Ijaije Hu^
risoiction tljjouglj tljeluljole Kealm, anti fo it tnag rcfolbcB.

SDlje €it^ of Chefter toajs niatic a County of it felf by iiing H.7. by Jlctters Lit Pat 6 Apr' -

^atcntg, dat. 6 Aprilis 2 1 of Ijis JScign. ^ 2 1 H.7.'

'

&fle tlje Statute of 5 El.cap.2 3. Concerning Mritsi of Significavit aiio Excom' § Ei,cap.22.

capiend'. §>» tljc 3>tatutc of 1 8 El.cap.8. making of moje 3[ufticeis tljen one. 18 Ei.cap.g!

3iy tlje 3>taatte of 8 H.<5.cap. 10. it iiS pjODlDeD, That upon every Indidment 8H5.cap.io;

or Appeal by which any perfon dwelling in any other County then there where ^i<ls"P-i3.

fuch Indidment or Appeal is, or Ihall be taken of Treafon, Felony, and Tref-

pafs, &c. before any Exigent awarded, &c. that after the firft Writ of
Capitis

another Writ of Caputs (hall be awarded directed to the Sheriff of the County
whereof he is or vvas fuppofed to be converfant in the Indidment, 8cc. otherwife

the outlawry to be void.

31tt an Appeal in tlje feingg Bcnclj in tlje County of Doriet laijcre tlje Hp^J 19 ^.6.1,11

pella toais oemurrant at Chefter, pjoces continueo until Ije Soais outlatueo luitlj?

out any Capias into Chefter, anu it Ujajs ob|etteo tl)at tlje Capias coulo not i^xxz^

*

into Chelhire, fpj it is a iFrancljife into toljiclj tlje !»ings Mlrit^ runnetlj not.

30oloenat tlje Common JLalufoj certain tljingg a Writ fljalUiTue to tlje i?ran*:

c^ife
of Chefter, ai8 foj 2Creafon, antr tlje Statute i% maDe by ;autl)Ojity of |iar^

Jiament, auD ig general as locll tuitljin ifrandjife as toitljout, anD tljerefo?c tlje

3d being general fliall be taken generally to ejctcnU into Chefter, Quod conce-

ditur, but tljis is a leaning cafe.

Vid. Lib. int Coke, fo.230,23 1,232. & 296,2^7. &a att 0(1 of ^^acliawent^
R.ot.Par, p H,4.nu.45. toucljing aJjournment in pleas.

\
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CAP. XXXVIII.

Of the County Palatine of Durham.

lo E.3.41: '•npl^is
iis alfo a Count? palatine ip pjefcrtptton parceJ«of tlje HDtfijopjtcfe of

12 E.3. Vouchee
J[ Durham, Wljicl) tuas fitft ratfeu, ap it iiB Caio, fron after tt)c time of Wil-

J R.*2.'Tria?<4
1'^™ ^^^^ Con^ttEtOJ.

13 H 4. Vouchee ^et 31 6nii tljat tW Count? palatine Ijatlj iaen tiucUioncB (iut toitlj ciil

39. iiH,4 4o. fttccel^O i?oj at tljc parliament i^olccn Anno 1 1 H. 6. Thomas llBifijo}) of
18 H.5.33,34. Durham pjayeu a Commiffion tmoer tljc dpjeat &eai to certain tljccc nameu,

21 E 4 8^Tiviar '''''^'' ^P ^^J^tue thereof fat ano inquiren at Hartkpole Icing toitljin W Coun^

scat.2Tca!2.

'

tp palatine of t^^e rigljti8 of t%e Count? palatine loitl) all tl)e SDepennantg:.
Rot.Par. II H.6. tuaBljcreupou &ir William Eure J&nigljt, tljc liings 0ttojne?j tttauc Bibersi oIjj:

nu.23. jettiong, tljat tl)e"01EifI)op ougljt to ijatic no Count? palatine, neitljer libera

Pafch 21 E I
"^^ Ko?al. £Dn tlje contrar? part tlje llBiiljop pjoDucetl) W V^fois, mn t})z

Rocs', a notable matter ou I'Otl) partjs fetioufl? Bebatcn. 3n tlje enu 3lutigmcnt teas giacn in

Record for the li- parliament fo J tlje llEifljop, ann tl)at tijc fain 3;nquifttionB returnco in tlje Clian*:
berties of theBi-

tj^j, (,j dfetoijcre, fljoulD iz Doio. ^0? tljc JSecojt), being ier? long, ano ?et
/hop of Durefmc.

^^^^^^^ jj,g rcaWUg.

Mten tlje llEilliop Ijimfelf, tljat ougljt to do iuttice ann rigljt to otljers, teill

Jo injur? ano te^iong teitl}in Iji? Count? palatinCjano tljat Ije cannot be a SuDge
in IjiiB oten caufe : ^ee a notable Wecojo intituleo tljujs. Recordum coram domi-

no rege porredtum per manus Willielmi de Bereford & Rogeri de Heigham Jufti-

ciar domini regis ad querelas infra libertatem Epifcopatus Dunelm' audiend" & ter-

minand" ailrgnat in hsec verba,

tafch. 30 £.1. Placita apud Dunelm coram Willielmo de Bereford & Rogero de Heigham Ju-
fticiariis domini Regis ad veteres querelas Ricardi Prioris Dunelm & aliorum ho-

iTiinum Epifcopatus ejufdem domini regis prius porredtas & non determinatas au-

diend" & terminand" alTignat.
Northumb. Ricardus de Hoton Prior Dunelrh queritur de ^ Anthonio Epifcopo Dunelm,8cc.

* ir'"'' Antbo ^^^^ Kecojo is long, but therein ?ou fijall obfcrbe feijeral plaints of tlje pjioj

;!>Bw\,^of that" againllttie31EiR)op, teljercuponilfuesarcjoincir, anti iemict giDeu againft tfte

ftate and greatnefs IBitljop, ano Jutigments gibcu teojtlj? tljc reaoing. 15? teljiclj IKccojo it ap^*
as never any Bi-

pearctl) tljat tljc iBifijop Ijao teif^iu tljc Count? of 2Durcfmc Regalitatem fuam.

S3 ^''""'^'^ ^ ^"^ ^^^^ another Mccojo in tlje fame ilings time, viz.

Mich. 34 E.I, Placita coram domino rege apud Wejim de Termino Sanfti Michaelis

RotTz.*^^^^
Anno regni Regis E. filii Regis jF/cz?r/a 33. tiniente, 34. R0.32.

Dominus Rex mandavH brevefimm Epifcopo Dunelm' in hac verba^

Edwardus Dei gratia Rex Angli^e, Dominus Hiberni^, d^ Dux

Aquitanis venerabili in Ckrijio patri A. eadem gratia Epifcopo Du-

nelm. Saktem. Cum Odeliva filia Richardi de Hurcheworth, Ma-

tild. de Swineburne, & Richardus Bouche, & Agnes uxor ejus

arraniavermit quandam Afjifam mortis anteceffork infia
libertatem

*Juftices of the "Jeflram Epifcopatus pr£dih\
* cordm Lamberto de Trykingham,

"^^y- „ Cuyehardo de Charoun, & Petro de Thoresby per breve veiirum
i-er breve venrum.

^^^j^ Galfridum //' Johannis le Mafchun de Herterpole
de nm me-

fuagio^ fex toftis ^ ana carucata terra cum pertifi.
in Hurcheworth

Brian. Ac prxdi&us Galfridus Johannem le Mafchun de Herterpole

inirinfecum verfus pradicf. Odelivam, Matildam, Ricardum & Agnet'
ind^
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ifrde vocaverit ad warrant'. Et idem Johan' tet?' prad' eidcm Galfrido

rearrafitizans Simon /iliifm Simon' de Mora intrhifcawi verftfs cofdcm

Odalivam,Matild', Ricard'^ Agnet' ulteriui indc vocaverit ad rvarrafi.

Ac idem Simon' eadem ten' eidem Johan' vparranti%avs inde vocaverit ad

roarran verfifs eejdem Odelivam, Matild', Ricard' e^ Agn'/rr auxilinm

cur
f7oJlr£ Aymerum de Rocheford e^ Julianam uxorem

ejus, Johan

Swayne, C^ Aviciam uxorem ejus, c^Tho. de Vi^hoxn jjwiorem forinfe-
Forein Voudiet.

cos^ qui terras aut tenementa infia libertatem pr<£diW aut alibi
injra dijlri-

Bionemvejiram nofthabent, per qu£ per baUivos
vejiros libertatk prtcdi^'

ad Tparran it/amfaciend' dijiringi pojjimt^ ut accepimus. Nor attendentes

expediens ejje (j^necejje quod fios fuper recordo d^procejfu Ajjif£ pr£di&<e

plenim certioremur^ ut partibus pradiSii-^ quodjujiumfuerit in hac parte h

ulterii0 fierifaciamm. Vobis mandamt^ quodinj^eQis recordo C^ procejjit 5

pr£d', jl
vobis

conjiiterit
ita

ejje^
tunc recordum S'procejjiim Ajjifapradiii' Si vobis confUtci \

cum emnibifs ea. tavgetttibus nobis
fiib figillo vefi.ro difii?2&e C^ aperte mit-

'^'"" '

I

tatk d^ hoc breve
^

Ita quod ea habeamus a die iS.Michaelis /» 1 5 dies ubi'

cunque^ C^c. partibuf eundem diem pr£figentes quodfini ibi fiatur C^ re-

ceptur quod Curia nojira confideraverit in hac parte, ut nos fi'mto placito

vparran pr^di^' in Curia nefira record'^ proces totim negotii memorati

vobis remittamm ad procedendo in eodem fiecundum legem c^ confuetudi-

nem libertatk prtediii\ T. me
ipfio apud Wynelingfela 1 3 die

Julii Amio

Regni nofiri 93. Virtute cujus brevis prxdift' Epifcopus mifit recor-

dum 8c procefTum in hsc verba. Placita de
Ajfifis apud Dunelm' coram^

Guyehardo de Charroun & Petro de Thoresby ^ufiiciar ajfignat', afi

fociat' (ibi L.de Trikingham die Martk proxim' pofi claufium Pafich. An-
no Regni Regis £.35. ^ promot' Tiomini k. Dunelm' Epifiopi 22.

AJJifisvenit recognitur /? Ricard' deHurcheworth^^ferOdelivse/r Dunelm. Pater

Ric' de Hurchev/orth& avm Matilda de Swinesburne,& Agn' uxor
Matiidl'

* "^

Richardi Honche
fuitfiifitf^

in dominico
fiuo

ut de fcodo de two mefua-

gio, fix toftfs ^ una carncata terr£ cum pertin in Hurcheworth Brian

die quo^&c. Etfi^&c. qu£ Galfrid'/*/' Joh' le Mafchun de Herterpoolc.

Etfcicndnm quod tertiapars pr£d' tenement' excipit' eo quodpr£d' Odeli-

va aliifs compariiit in Curia^ C^ viodo non fequitur pro partefiua^ d^c. Et
Galfrid' alias venit ^ dixit, quod ipfi tenet pr£di&a tenementa ad ter-

minum vit£fiii£ ex dimifiione Johan' de Mafchun de^ Herterpoole (&• in
*

forma pr£di&a vocavit ipfum Johan' ad warran Simon' fil' ^ h£redem
Simonis de Mora, qui modo venit per Sum' & ei tvarrantiz. Et vocat

ulterius inde ad warrant' per auxilium Cur hie ^ Cur Domini Regis

Aymerum de Rocheford €> Julianam uxorem ejus^filiam d^ unafu hare-

dum Nichdai de Swinburne, Johan' Swaine & Aviciam uxorem ejus

fliam & alteram h£redem pr^di^fi Nicholai,d^ Thomara de FiQiburne

filium Chriftianae coh£rcd' pr£dici' Julians& Av'icix fitm' in Com' Nor-
thumbr'. Et quia Curia

ifiajurifdiSiionem in pr£did' Aymero (d^aliis

warrant' d^c. qui exec datm
efi

dies partibu-s hie die

Mart'is proxim' pofifi'BumSan&i ]iCoh\ Apofioli.
Et diClum eflpr£di&o

Simoni quod, fequatur verfim Warrant' fitos per auxilium Cur Domini,

froutfbi viderit expedire, d'c. Pofiea ad diem ilium ven tarn pr£dict'

Matilda, Ricardus & Agn' quam pr£di&' Simon, Et iidem Matild' c^"*

alii petentes petunt quod procedat ad Ajfifam capiend' per defaitam pr£d'
Siruonis

\t
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Simonis ex quo quod nondum jeaittafuit verju-s rearratitor^ d^c. Et Jitper

hoc idem Simon' profert hreve Domim Regis hie de mJttc»do recordum

H^ procejjitm Ajjife pr£d' eidem Dottiifio Regi a die SanBi Michaelis in

quindecim dies
ubicunq--^ ^c. qu£ qitidcm recordnm& procvjjiii^ <&• etiam

breve Domini Regis pradiH' quod hahuit record' conjuf per prsdiSf' Ma-

tild', Ricardum d^ Agnet' Domino Regi miititurjuxta tcrwrem hrevis

Jtti pr^diB'.Et idem dies pr£fi'xm ejipartibus coram codem Domino Rege

ubicufjque^ ^c. Et pradiH' Richardus C^ Agn' po: lo: fuo pncdiCi' Ma-
tild' in Placito pradidt' d^c. Ad quern diem coram

ipfo Domino Rege ve-

Tterunt partes^ C^ quia conjiat per recordum pr£dicf' quod pncdiii' vocati

ad Warran Junt extrinjeci, d^" quod vocati funt /id IVarr' per auxilium

Curi£ Domini Regis qui ejifuperior Dominus totius Regni^ C> qui omni-

bus d>" (ingulis de Regno fuoJujlitiamfacere tenetu>\d^ maxime in defe&u
aliorum per quorum defe&um idem Dominus Rex vacatur itt auxilium

i,

Pr£ceptum ejl
Vicecom' Northumb. quodfummoneat pr^dicl' Aymerum

de Rocheford & Julianam uxorem ejus filiam & unam htcred. Nicolai

de Swineburn, Johan. Swayne e$^ Aviciam uxorem ejus fil. & alteram

h<ered. pr<edi&. Nicholai, e^ Tho. Fifhburn/'/. Chriftians coh£redis

pr£diUarum Juliana d^ Avicix, q^wd (int coram Rege a die SaaUi Hila-

rii in 1 5 dies ubicunq-^ d>c. ad warran. d^c. Idem dies datus
ejl petenti-

bus^ d^ (imilifer pr£di9. Simoni tenen per Warrant, in Banco, &c. Idem
Simon, po: lo:fuo Walt, de Middleton d^ Will, de Burgham loquela pr£-
di^.d^c. Et quia pr£di(J. Epifcopus notz

mijit
breve originate f.mulcum

pr£diB. recordo^&jiecejje ejl pr£dicf. breve hie mittat--^ Mandatumeji
fr£di&o Epifcopo velejus locum tenenti, quod pr£di&. breve Domino JRe-

gi mittant, ita quod illud habeant ad pr£fatum Terminum, d>c. Ad quem
diempr£d, Simon' tenenspcr ivarran venit ^ c^ pr£d. Matild.de Swyn-
burn, Richardus Bouche,^ Agnes uxor ejus petentes non vencrunt, nec^

d^c. Ideo pr£diB. Simon' inde fine die. Et pr£diB. Matilda, Ricardus

€^ Agn. d^ plegiifui de profequend. in mifericordia, d^c.

3n an Snfojmation againft Thomas JBinjop of Durham foj a contcniiit in not

Cmtfping a Kecojlij Ije plcaUiS tljat IjC ig Comes Palatinus & Dominus Regalis

cujufdam terrse vocat' tlje IBifljopjicfe of Durham,& habet omnia Jura Regalia quse

ad Comitem Palatinum 6c Dominum Regalcm pertinent, per fc, Jultic' Sc mini-

ftros fuos exercenda.

3tt tljt0 Countp palatine tljcre ijs a Coitrt of Cljanccrv toljidj is a mijct

Court Ijotl) of iLalo anD dDtiuitj*, as tlje Cljanccrp at Weftminfter v ?^frein it iiU

ferctl) from tlje reft, tljatif an erroneous juogmcnt be giuen eitljer in tlje Cljan^

ferp upon a |ucgment tljere acco?tiing to tlje Common iiato, oj before tljc %\x*

fticcjs of tlje ilBifi^oy, a Writ of dUrro^ fljall be b?ougl)t befoje t^c JEtfijop J)im#,

felf, anti if Ijc giue an erroneous judgment tljcrcupon, a Mrit of ©rroj JJjall

be fucn returnable in tlje iiingg 215enclj.

315ut noto Jet ug f« lojljat m finn in our brokji concerning tljts Countp ^aU;?
tine.

•

3Iii a iTojmetion in Durham ttje tenant pIcaccD tlje toarrantp of tl)c:ancci=

ftoj of tljc JDcmanoant, initl) affetjs in a fojain Countp, toljcrcuiJon tlje Court

atoarneu tljat tlje tenant fijoulD go ciutt tottljout oap. Ann tl)c HDemanDant up^

on tljis judgment fueu a Writ of ©rroj bcfoie tlje }15tn)oi), ano atTipcD foj

(2;ttoj, tljat tlje Huftices aluarncD tljat tlje tenant fijoulD go quituiuiiout cav,

toljcre tljcp Dugljtto IjaUe continucD tljc pica bp ai3jo?umciu miultU l\ttvji

tan ban remobeo. Sno fo? tljigerroi tlje 5!5tfljop rcDerffO tlje jiit!fi;iv.rnt: ana

eav giDcn to tbe parties bcfoje Ijis Sltftires \uijcre tlje pica was pUaocc. ^t

to^icl)

Pafch. 45 E. %.

Coram Rege Rot.

42.

Mich. i4E.3.tic.
Error 6.

F.N.B. 2i.g.
3 El, Diersjo.
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iMljiclj Dap tljc tenant toag clToincii, ana a nap gtijcn oljcr. 0t ti&at Bap a Wix.it

came to remote tljc lScto?i) in tljc common IBank, ano a nap giijcn to tl^c yarttcs
in tijc common 115ancft, anatlji^ pjoceeDing of t\)t iPifljop tuas acto?iiino; to tljc

iifage tljcrc. anu after bp tljc aBbtcc of tljc ImIjoIc Court a Venire fac' ilTucD out

of tl;c common 31?anfe to trp tl)e ilTuc jopncii at Durham.

3f a man in tljc Countp palatine of Durham ijoucl) a foKinci; to toarrantp; 32 e-3- voucli.j;?.

tlje nemanoant map counterpleaD tljat tlje \30uclja Ijatlj affctis luitljin tljc Countp '** "-^-fo'-s-

l^alatine foj tlje oelap.

Bin a Mltit of aCrerpafS Des bicns emportes deins iin certeine ville, tljC bcfctr^ 1 3 E.?. Voucher

tant faiD,tljat tljc place toljere tlje plaintif ftippofco tljc tafeingaujap, is toitljin i^5-45 e.j.i7.

tljc fwucljifc of tljc IIB. of Durham, luljcrc tljc !Sinp marit runnctlj not, liut \% "tf- '^J-^: "!?.'

a francljife Kopal, Judgment de brief. Mljctctinto tlje plaintif faio, tljat tljc Dc^
j^." H E.1".'ib.57°

fcnoant came in bp ntttcefief, anD fo tljc Court feifco of tljc plea, Finchden gibing 45 e. 3. vifne 50'.

tljc ru le ortlje Court faio, tljc Court is not in tljis cafe fcifeo of tljc pica, but

t^at fiioulD be tuljcre conufance oj francljife is ciiallcngcUj toljiclj lictlj not in

tljis cafe, but tljc OlEilljop Ijatlj francljife ISopal into luljiclj tljc ^ings Writ run^

uctlj not, anb tlj£refo?e foj not oenping of tlje crccption tlje Mrit abates, igtite

jlje SToton tuljcrciu tljc tranfttojp trcfpafs tuas allccgcb bp tljc plaintif luas

mitljin tljc Countp ^palatine.

3[f tljc tenant ucuclj tlMo,ouc buitljin tlje Countp |Salatine ofDurham, ano ttic i9H.6.$2.

otljcr at tljc Common llatofummons fijall be atoatDco to tljc 3LojD-of tlje Coun#^

tp IpalatinCjCommantiing l)tm to fummon tlje noutljee tobe at a certain tapbc<:

fo?c tljc Sufticfs Ijerc to trp tljc toarrantp : intljis cafe if tljc tenant rccoijcr in

baluc, tljc SluCiccs fljall tujitc to tljc lloja of tlje Countp |Salatinc torenoer in

balue, quod fuit conccflum.

&0E Dier 12 El.toljerc Ijc tljat Ijatlj jura regalia fijall Ijabc forfeiture of ?^iglj ^K'",'^
^Uss.

aCveafon, toljcrcof Vide before in tlje Cap. of tljc Countp palatine of Lane'.
"^^l^^^ \lmef?n.*

3f tlje one be boucljeo, ann tljc tenant pjapctlj tljat Ije map be fummoncn in kington Bithop of

tljc Countp of York, ann tlje Coimtp ^>alatine of Durham, tljc boucljcc fljall Durham.

ftanu, foj if be Ije fummonco in tlje Countp of York, it fufficctlj.
"^

'3 h,4. vouch,

«?Dominus Rex habebit cuftodiam omnium terrarum eorum qui de ipfo tencnt in foJi .,! "'f
°

r • ; 1 -I • r r - r r ^ r iZ rrzrcgativa reg.

capite per icrvicium militare, de quibus ipli tenentes tuer leiliti in dominico luo ut
cap.i.

de fcodo die quo obierunt de quocunque tenuerunt per hujufmodi fervicium, &c.

exceptis feodis Epifcopi Dunelm' inter Tine & Tcfe.

,
I. an^isejcception'cjctentictlj nottotljebonp. 2. 3f tlje JlBifljop biB after tljis i^E-s-ticUvery

Statute purcljafc anp S)cignio?p bcttoan Tine an5 Tefe, it cjctenoetlj not to tljat. ^{^^^ 1 7 c 20

5. snijat bcfojc tljis Statute, tljc toing ongljt to Ijabe Ijan tljc toarofijip of tljc Braa.i.a.'foiir,

lanos, as appcaretlj in our bcoks, contrarp to Poles opinion in tljis cafe. 9 H.3. pra;r. 25.
^
ac^c tljiru Cljap. of tlje faio Statute of prsrogativa Regis Dotlj gibe t^c i&ing

= i h. 3. ib. i6..

pjimer fcifin, $c. toitljout anp fabing of tljc )lBifijop of Durefmc.
"^^-

^^&^\<^i'

S>ir The. Gray iSnigljt baas fcifcn in fee of tlje spannoj of Chillingham in t^e "r"?- 38
eJ.

»«

Countp of Northumberland IjolOCU Of tljC ©UCCn bp linigljtS fcrbite in Capite,
^""* Wardorum.

ano of tljc spannoj of Rofte in tie Countp palatine of Durham Ijoloen of tlje

31cifI)op of Durham bp !^nigljts fcrbice in Capite,aniii)ieD fcifcn of im\j, Ijis fon

ano Ijeir of full age. 3nti altljouglj on tlje bcljalf of tlje JBifljop fome p^cfioents
lojcre fljcincii in like cafe, pet tlje ttwo Cljicf Sufticcs Popham anu Anderfon pri-

ma facie oio IjoliJ, tljat tljc pjimcr tcifin of anti foj tlje S^annoj of Roffe belong?*

ento tljciSing.

SClje SEoiBu of Creke in tljc Countp ofYork IjolBcn of tljc UBifljop of Durham^
" E.4. jurifd.pl

9c, fljall be impleateti toitljin tljc Countp palatine of Durham, ano in no otljec

place : ano fo is tbe £©annoj of Howden in tljc Countp of York.

SEljc Uing fljall Ijaijc tlje tcmpojalties ti tlje liBifljop of Durham, anD foja s R 2. tdal. 94;

Cljurclj tljat bccomeclj boiD tljc !jing fijall Ijauc a Quare Impedit.
&cc tlje statute of 5 El. c. 23. concerning tlje Mrits of Signiiicavit anD Ex- 5 Ei- cap.23,

com capiendo.

Btt baas tioloen bp all tlje Sufticcs,tljat if a man be furetp.foj another to keep
2'

e-H^- ^^^"i^
tljc peatCj anD after Ije bjcaketlj tlje peace, auc tlje twrctp Ijat'^ lanos in t^^ f°n b is'j.

County

./•>
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The Franchife of Ely. Cap.39.

County palatine tf Durham, tljc iiing CiaU cottimana tljc iBifijop of Dur-
ham oj Ijtp Ctianceloj to no £j;£ctttion. 0nD fo it is in tlje otlicr Counties

palatine?, in t^c fame wanner it is of a Statute Staple, ?c. Kecogni^anj*

(eg, ?c.

Vide 5 E.3. fol.58. 17 E.3. fol.5^. Rot Pari. 7 E. 6. Rot. Pat. 7 E. <J. part. 8.

1 Mar. cap.3.

CAP. XXXIX.

0/ ?^^ Zloy^/ Franchife of Ely.

33 H.8. cap. 10. r0 Dtijers Statutes it is nameu t!)C Countp palatine of Ely. liing H. i. in
^ El. cap.23. J jjjg jQ ypjip jif jj^g ISeign, of tljc rid) sponaCcrp of iEly mane a Catljcujal

Cljurcljj ann of tlie Sbh^ mauc a lEifljopjicfe, ann foj Ijis SDioccfs affignec unto

]^im tt)e Countp of Cambridge, tBl)icl) hdoie toas tuitljin tlje HDiocefs of Line' ;

Bin recommence ujljcreof Robert Bluet WiO)0^ of Lincoln, ti)cn Cljanceloj of Eng-
land Ijar. to Ijim aun Ijis ^uccelTojs tljjee spannojs, parcel of tlje Moffclfions of

tl)C ^bbj),viz. Spaldwice, Bickkfworth, an» Bugden. ^m foj tlje Cpptcr of tljis

nelM llEiQjop, Ije inttituteD tljat tljere fljoulo he a ^jioj ano CoDent. llEut in re--'

fpcct of tl)c Mel)enueS5 foj tljat t^eir principal S^annojs toere granten aloapj tlje

number of fl^onhs being 70 vuere bjougljt totun to 40. 0nti toing H- r. grantea
to tljiS neln ^ifljop ano Ijis &uccen'ojs Jura Regalia luit'bin tljc 3Ifle of Ely. 31But

^

t%e fain |5jioj anu Cobcnt tuere in tlje Ucign of H. 8 fuppjcffcn, anti in ttcan

tljereof a ^ean anu pjebannaries toere raifeo to be t'^e Chapter of tlje JlBifljop,

ann a (I5jammar ^cIjcdI foja Smaller anu 24. acljolars.

2Cljis Kojal jurifDittion tlie ilBifiiop tatlj bp picfcrtption grountict) upon tlje

fain grant ajs ioeU in peas of tlje Croton,as iw Common |)lcas befo jc Ijis 3ii^

Rices,

trin. 3 E.i. Rot. ^Clje liberty of tlje JBiftop of Ely Ijatlj been ancicntlp allotoen bp tlje Court

«52.c'orani Rogero of Common |DleaS foj lanHS in Wisbich, toitljin tlje 3l(le luljCrcof a Precipe quod
de Seryton & fo- reddat IfljaS bjOUg^t.

*^"*d' B '"'^x"' Stgaittj Allocatur libertas Epifcopo Elienfi pro terris infra Tnfulam de Ely prout

i"'e.^. in*Com-' ^^'^^' fcilicet in rotulo Martini de Littlebury & fociis fuis annis 5 5 & 56 H.3. Anno

muni' Banco Roc. 14 Regis nunc coram Thoma de Wayland & fociis fuis. Item Mich. 16 Regis
89. Cant. nunc, Rot.27.

3 H.6. trial 2. 3|n trcfpafs tlje SDefenBant pleaneb an arbitrament mane at A. in tlje 3flc of

Ely, anu thereupon iffue toas ^opneo, tlje plaintiff fljeineo tljat Ely is a jPrancljirc

Mopal, anD tljep of tlje 31fle fljall not be empanneleu out, ann pjapeD a Venire

fac' to tljC ^Ijeriff of Cambridge.
lib. im. Rad. foi. Sffue bring jopnen ann ttie taifne to come out of Ely, tlje Cntrp is. Super quo

praedid' ( querens ) dicit quod E. prsdidl' eft infra Infulam Eliens' quodque Epif-

copus Eliens' talem habet libertatem in Infula prsedida, quod nullus JulHciar'
nee

aliquis minifter Domini Regis Infulam illam ingredi debet ad aliquod officium ibi

exercend', nee liberi tenentes nee refidentes in eadem Infula illam ingredi debent ad

aliquam Juratam extra Infulam illam faciend', & petit breve Domini Regis de Ve-

nire fac' hie 12.de vicineto de Soham, quse eft propinquior Villa in prsdid' Com'
Cantabr' extra Infulam prsedidt' adjacen' prsdid' Villa de Ely ad triandum exitum

praedidt'. Et quia videtur Jufticiariis
hie quod petitio ilia eft rationi confonans,

Ideo prascept' eft Vic' Cant' quod Venire fac' hie tali die 12. de vicineto illo, per

quos, &c.

45 E. 38.
Sentence toas giijcn in tljc dBccleCaOEical Court in Cambridge, ann tljc

jD^fenJant tuas fummoneD at Hadington in tlje JU ann irramijifc of Ely,
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a<s Ijc migljt 'bt, foj toljcre tljc attton is ixuite, anB not frteval, tuljcrcof pact is

inttljtn tljc iFcan£ljifc aiiD part toitljout, tlje iFrancl)i[c fijall not he aifoUjcD. Xts

if one fake a man in a place at ttjc Common JLato^ ano carcp Ijim into a iftan^ $ E.a. conufans 58

cljife anD tijcrc impjifon Ijtm, tljis Court fijall ijoio pica, quia magis dignum 21 E.4.35.

trahit ad ft minus dignum. Et lie de iimilibus.
'

''

31n an Action of :9ccDunt againtt one ajs JlBapIiff of JlanDS in H. ano A. antj H. 24 e.;. conufans

i$ tottljin tljc i^rancljife of tlje 3flcof Ely, ancljecattfc tlje |3Iaintiff migljt Ijaye 74- 20 e. 3. ibid.

c^argentljc SDefcnuant a? 515ailiff of A. anu it tg no reafon tljat by joining of
lll^^^'l't,

Ujcrn in one CSlrit to ninjcrit tijc J15ifljop ofW i^rancljifCj tl;e Mtit al)atco. accord.

'

CAR XL
Of the County Palatine of Pembroke,

Ts^ijS
toais an ancient Count? palatine witljin Wales, anu ttje CEarl luas Rot.Pariiamentl,

Comes Palatinus, anti IjaD Jura Regalia, anH all tijinp belonging to a HiI.i8E.i.fo.6.

Count? palatine, but tlje IJuristiiction Ijereof tuajs taftcttalMa? b? tl)e Statute of
Jj'^ 2,^ S

27 H.8.cap.2d. tlje Count? |0alatine tljcn being in tl;c feings Ijanng. paiutmu, & ba-

sing foj fuctl)er pjojf tljat it toas a Count? ^PaJstiue, fee tljc Cljarter of E.3. bun caned. & si'

to Lawrence de Haftings in tljefe lUOjDSI.
^J^j^"' ^'^•^^

Rex omnibus ad quos, &c. Salutem. Sciatis quod circumfpcdionis & ele-
^^^^j ^ Ij £*

gantis prasfagium quod ex aptis confanguinei noftri chariffimi Laurentii de Haliings An.i 3. regni fui.

juventutis aufpiciis concepimus, meritonos inducunt, ut ipfum in his quae honoris 13 Odob. Ro.Pat.

fui debitam confervationem refpiciunt, pronis favoribus profequaraur. Cum ita- i3E-3'°i'2.

que hasreditas bons memoris Audomari de Valencia Comitis Pembrochis ( ut di-

citur ) jampridem line hsrede de corpore fuo procreate decedentis ad fororcs fuas

fuerit dcvoluta, inter ipfas & earum hsredes proportionabiliter dividenda : Quia
conftat nobis quod prsfatus Laurentius qui did' Audomar' in partem hsreditatis

'^j'^^''^'5''^"''l'^
fuccedit eft ex iplius Audomari forore feniori defcendens, & fie peritorum affertio-

^^ j^^y^ the honor'^

ne, quos fuper hoc con£iluimus, fibi debcatur praerogativa nominis & honoris j upon confultatioa

jurtum & debitum reputamus ut idem Laurentius ex feniori forore caufam habens, with learned men;

affumat & habeat nomen Comitis Pembrochis, quod didus Audomarus habuit

dum vivebat : quod quidem ( quantum in nobis elt ) fibi confirmamus, ratiiica-

mus, & etiam approbamus , Volentes, & concedentes ut didus Laurentius prs- Prirogativa &
rogativam& honorem Comitis Palatini in tcrrisquas tenet de hasreditate didti Au- honor Comitis

domari, adeo pleno, & eodemmodo habeat &teneat, ficut idem Audomarus ilks
c-'''^"'!'*.

habuit & tenuit tempore quo deceifit. In cujus, &g. Tefte Rege apud montem
jiia" habuic.

Martini die Odob. Anno regni tj.

Cg CAP.
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CAP. XLl

Of the Franchife ofHexam and Hcxamfliire.

^^i^ toas fomcttttte parcel of tljc yoffcffionis of t^c ^rcljliOiop of York, ana
claimcD bp t)im to be a Count? ^lalatine.

2H < cap <
^^ t^J^ parliament Ijoloen in 2 H. 5. it i? refolUea tljat Hexamfliire toas a

9 a ]'.Jp.i. iFrancljif^ tnljere tlje Btng^ Mrtt went not.

8 E.4.cap.2. , 0iti! in t^e Statute of 33 H.8. it ig nameo a Cctintv palatine.
33 H.s.cap.io. ^^^^ ^f^f-^^^ parliament l)olDen in Annoi4Eli2. it tuag feciouflp ejramtneDj
14Ei.cap.13.

jjj^ji -j^ j^g pj^p j^jiy^ conclufions tocre enattttibp ;ai!tijo?itp of parliament.
I. 2Eljat lul;ileg it toag in tlje IjaniJg of t^ie aircljljiflbop it Tuoas termco ano na^^

me» a Count? |0alatine, luiljcre in rigljt oj v?(of tljere luas none fucij. 2. scijat
it iis tuttljin, ano parcel of tte Count? of Northumberland. 3. a;ijat all l^leag
of tlje Croton, ant fuitjs bettufcn part? (inu pact? fijall recettjc like trial, $c. ais

t^e reft of tljc Subjects! of Northumberland oug^t to Ijaljc. 4. 2:f)at tbe sljeriff
anu otlier ^fficer;s of tlje Count? of Northumberland ma? erecute liisi 0} tljeic

office, gtc. toitljin Hexam anti Hcxamlhire. ^0 as totiatfoeuer it teas befoje 14
EHz. it ijai noloj no Count? palatine, noj irrancljifc Ko?al.

CAP. XLIl

Of the Courts ofthe Qnque Ports.

Domefday A ^ ^^^^ ^^^ '^^ pjibileogeD pojtis tocre but t^j*. i?oj at tlje making of

chent. -t^ f^e btnU of Domefday, Toiljiclj MS in tljc 14 ?ear Of tlje Conquerojjtbere
Lib.iDt.Ran.fo, are but tl;ja namcn in tljat btok, viz. Dover, Sandwich, ano Rumney, ano tljac

tljefe tl;?a in tlje time of Edward t^e Confeffoj. lucre eronerateo of fuel; cljarges
anJ burtljcngf, as otljersi Bio bear i ^fter tino ipojtis toere aDOeu to t^em b? tlje

Contiuero), viz. Haftings an5 Hithe.

Braa.Ii.3.f.ii8. Brafton tW^O tUJOte in tlje ISeign of H. 3. naraetlj Haftings, Romuall, Heya,
* Memorandum

^ Dover anu Sandwich to bc tlje jfi'nz |0ojtg. ^f tljig number of iFiue tuerc

quod pharanus de tljcfc ^ojtg calleo t^e Cinque Ipojtis, as it appearetlj b? a Writ ujljiclj Bradton
Bolonia venit ad

jjbcarfetlj tU tljC famc placC, viz.

Conqueflum tem-

pore Willielmi Regis, Baflardi, & in illo Conqueflu perquifivit Wardam de Doveria in feodo, & habuic, & tenuit

toto tempore prsedift' Regis Willielmi ufque ad terapus Regis Henrici, avi Regis Henrici filii Regis Johannis,& diftus

Rex Hen. avus dedit diflo Pharano 60. libracas terras in efchambio pro Doveria, vi\. Manerium de Weodovre pro
3(1. libr. teirz, Kingfhull pro k libr. terrx, & 7 hidas in Eton pro lo li. terrx. In lib. de Abbatiiia MifT.fo. 1 14.

Rex Vic. NorfF. & Suff. Salutem. Sciatis quod fummoniri fecimus ad talem

diem apud Shepwey omnia placita de Quinque Portubus ilcut teneri debent, &
folent coxam Juliiciariis apud Shepwey. Et ideo tibi pra^cipimus quod hoc fciri fa-

cias hominibus de Jernemewe, & ballivisdeDonewiz, ita quod fi aliquis conqueri
voluerit de aliquo qui fit de libertate vel infra libertatem Qiiinque Portuum, tunc iit

apud Shepwey coram praefatis Jufticiariis noftris querelam fuam propoliturus, & ju-
ftitiam inde recepturus, Tciie, &c.

In Dorf.cart. ;9ifter t\uo moje, viz. VVinchelfey ann Pvye tocre aanco : foj 31 finu a Uecojn
Anno I Re. Jo. Anno i Regis Johannis, quod VVinchelfey & Rye debent efle in auxilium Villae de
parte 2.01.12.

Haftings ad faciend' regis fervicium 20 Navium, &?.
^no tbefe Ijatie tlje tame ifrancljifcs ano Jiibcrties tljat tlje fojmer Ijao i ana

Cber? one of t^cfe feno ttoo JBurgeSfcs bp tbe name of JlSarons of t^e Cinque

J0O?t,3
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^m^ to t\)Z parUamcttt, ag ijp tlje Kcco^np of t\)c rctiren of t\)m\ remaining;
in CJjanccrp at cUerp parliament Dotlj appear, ^nn albeit tluo be aDDcD, pet
tljcp IjolD tljcir fo?mcc name of tljC Cinqnc Pojts. 2ri)efc po?rs ai le)aiienis irn

Ipc totuarn? France, ann tljercfojc pjitUcnt anticinitv piotiiDcn, tijat tljcp: fl)onlfi

iic Digilantlp ann fccttrelp kept, foj performance toljcrcof tljcfc Po?t,s Ijatsc a

fpccial €*oUeniojoj ilieeper, callcn bp Ijis office i.o?D©iltartien cj i^Acpcr of tlic

Cintiue |)ojts(,attDisairo3miurnl3 ann iiaclj tljcjiirtsnicion of tlje :at)miralt:p

araongft tljem, anu is cicempt from tijc ^umijaltp of England. 2E|)i3 Siliiaroen 50 e.^.j.
in fojmfii' timc0 luajse\jcr a man of great fiioclitp, luiftiom, courage, an£i erpcri;*

enct, fo? t^at Ijc Ijau t^c cljargc of t^ie principal gate? of tlje Mealm. i^c is aifo

ConflaWe of tljcCaftlc of Dover, Ijijs 3iurisrii(tion as ConSable is li'mitcD lip

tlje Statute of Artie, fuper Cartas, Anno 28 E. i . Mjicl; J)OU map reaD, atltJ tlje Artie, fuper Carr.

©jcpofition tljereof in tljC Second part of the InlHtutes. cap.2. 2 part of

2Cljc ifrancljite of tlje Cinciuc pojts Ijatlj bacn time out of minti partlv bp
f'leinf^itutes,

ancient pavliamcntg, partlpbp ancient Cljartersi, $c. ann confirmet bpcjcpjefjs Jg^lt'l'^Vi 6"*'
Kamc bp tljC Statute of Magna Carta ca. j). anH lucre maBe iJibe bp William tljC Fortefc.lib.lRt!'*'

Conqitcroj. Raft.fo.

ifoj tlje better unuerttanDing of owr bojks , it is to be fenoton tljat ttjerc is a

5reat Diberfitp betlu>tn tlje pjinripalitp of Wales, t^c Counties palatines, gfc.

anB tlje Cinciue pojts. fti% Wales toas ojiginallp no part of England, ^i\xt

Countp palatines mere parcel of tl)c Kealm of England, ann oiijitieB in 3;nrir«'

Btction, anD tljc Cinciuc po?ts are parcel of tlje Countp of Kent, anu pet ubi

breve domini regis non currit, but ^M not Jura regalia, anB tl)Crefo;ie rcgularlp
no TOrit of (Srro j BiB lie of a gttBgment in Wales, otljermife it i^ in tlje'coun*

ties Palatines. ii3«Bgmentljere of JLanBsinWales, ojin tl;e Cottntppala^
tinciSBoiB, buta3«Bgmcnt giucn Ijcre of ilariBg in tlje Cinque pc?ts is 9"-v-i2«

QCDB if t'^e pjiBileBge be not pleaseB, foj tljep be part of tlje Countp, ana tlje
^^ "•^•'3'34«

d?ranc'^ife map be BemanBeB in anotljer action.

0nB it is to be obferBeB tljat witliitt tlje Cinque pdjts tljere be Bibers Courts,
one before tlje Conftable of tlje Cattle of Dover, (luljereof fometoljat Ijatlj b^u
faiB befoje) tljcrc be otljer Courts toitljiii tlje pojtg tljcmfelbes, before tljc SBt\u

0?S auB tlje 3;uratOjs, anB anotljer toljiclj is CallCB Curia Quinque Portuum apud
Slicpwey, toljcreof "mt fljall fpeak Ijereafter. .

3if anp of tlje liings Courts bo lujite to Ijaije aUecojB in tlj^ Cinque pojts,oj 33 E.3. jurifd, 6:>

foj Boing of anp tljing toitljintlje fame, tlje Mrit fljall be BirecteB Conitabulario

Caftri dc Dover, ScGardiano Qliinquc Portuum, foj Ije iS tlje iltttlieBiate ;©ffi;*

cer to tljc Uiings Courts foj execution of tlje Binp Mrits toitljfi: tlje Ciiiqtte

^ojts. i*oj ejrample ;

^f a man pleaB a llxecojB tuitljin tlje Cinque pojtiS, anB tlje otljer plcaB Nul 3° "•^•'5' & i. ,

tiel record, tljece A'all go a Mrit to tlje Conffable of Dover to certific tlje Me*;

COjB, fo J tlje courfc ts fo j tljc teings Courts to lujite to t^je Conllable, anB Ije fliall

feno to tlje iBarons, tljat is to tlje 3©aioj anB BEurats, to certifie Ijim of tljc Kc^
cojB toljiclj i? bcfo?e tljcm, ano Ije fliall ccrtifie tljc Uings Court, ano fo tljeCon^
ftablc is tlje immcutate £'fticcr to tljc iSings Court.

ipote, tljouglj lit^tohs fap tljat tlje Mrits fljall be BirecteB to tlji: Conflable Regift. fo. F.N.f,

of Dover, pet tljC tIRtlrit is to be BirecteB Conftabulario Callri de Dover, & Oardia- ^o b.24o.a.

no Quinque Portuum.

SL man Ijatlj a ^uBgment in anp of tljc ^ings Courts, atiB tlje 2r>efenBant Ijatlj Regia. fo.

jiollanB ordPooBs but in tljc Cinqucpojts, tljc piaintifi fljall Ijauc a Mrit to F.N.B.8o.b.i^52.

tljc ConUablc of Dover to make crecutton. ilnB fo it is if a man tuill Ijabc
-' e-?-49- Sec

lurctp of tlje peace againfl: anp pcrfontoitljintljc Cinque pojts, tljcn Ije fljall
'.

'•'o.

ijabe a Mrit out of tlje Cljanccrp BirecteB to tlje Conllable of Dover, fo} tlje Regifi.159.

Boing tljCrCOf.

'

^^flot.l'arl.'An. l3

^Et quia in quaua Carta domini regis nunc continetur.quod omnes querela vcrfus V-i-i^-^' "u-i 1 5-

ipfosBarones QLiinque Portuum apud Shepwey terniinari debent coram Cullode ["T till!!* &"Ba^'^

Quinque Portuum, Prscept ell Stephano de Penecellr nunc Cullodi,quod partibus ^^^^ ^^ po^ jc

prsdiftis coram eo ccrtum diem ailignet & fac' Jullicis complementum, Fever(>iam.

eg 2 3,f
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a. 50 n.6.6. for. -^ 3f a« crroncouiS lufigmcnt lie giten in ttie Cinque pojtsi befoje anp of tlje

Dier 23 EI.376. ^aioj$ oj Blutatis, it fijall be rcDjcffcD Mo?e tlje ConttaWe of Dover at t^e
Brook, cinque coutt at Shepwcy, iM^icl) Court loais raifcD of ancient time Ij? Jictter? Pa=*

Spshs di- «nt0ofE.i.

verfity des Courts. h 2Cl)e Coutt Of tljC ClllClUC ^OJtlS tjolueu at Shepvvey aCjUtlgeti tlje Sbiot of

b Hii. 18 E.i.f.^. Fevcrfham (Hj^icl) 0bl)p iijag tuitljin tt)C Cintiue ^ojtis) foj Ijts cffencc to le im^^

Rot.Par.nu.i I j.
jjjiftmcD, l(\% t^t toljiclj tije 3rcljbifljop of Canterbury caufeD tl)c iiings seinittcrsi

?o S!ra.it°°°
"^ ^°^" ^° ''^ "^'^^ ""° ^^^^ OBcckfiaftical Court, ?c. SCljc Uccojn faitlj. Quia fe-

cundutn confuetudinem rcgniapprobatam, & ratione juris regii, miniltri regis pro

aliquibus quae fecerunt ratione officii fui, trahi non debeant. Rex prohibuit Archl-
ccuru

^'"1"^ epifcopo Cant ne moleftari faciat miniftros fuos Dovof, de eo quod Abbatem de

»fv. Nota, this for Feverlham pro delidto fuo incarceraffent per confiderationem c Curiee Quinque
the'ftile of the Portuum de Shepwey, &c. %\)t tatole ISeCOJt) 10 toojtljp tO l)C reaU OWE i t^tS
Court. fljaii fuflfice foj tlic eno tl)at 31 aim at.
See Braa.lib.3. yjj^ pj^^^ ,j[j_2 cap.48. t^e Huftings apud Shepweye.

dtoTt\- ^'^^ SuriiBiitttion of t^e Cinque |)ojtis is general, ann eytcnW asTooelltopcr!*

33E.3.tit.jurifd.
foual actions, as to ad;ion0 real ano niirt, oj Uiljiclj toucl) ti)C frecljolo, hut fo it

60. ij8 not in ancient ficmefne, foj regularlp t|)at Siiripniflion ejctenus not to pcrfo#
nai atttonis.

I E.3.fo.2. 5f a Precipe be ijougljt of JLanDjpart tuitljin tije Cinque pojtSjantj jart \Bitl)*f

49 E.3.24' outjtlje tuljole OTrit fijall abate : & fie de fimilibus. * 0nn t|ere iga tttierfitp i)e#

I I R.2. b're 616. j^^j^ jj j^rancljtfe to Demavto conufans, ano a i?rancl)ife, ubi breve domlni re-

4^
H 1 4 8'^ "^" '^"'"^ ' ^"^ '" ^^^^ ^'^'^ ^^^^ ^^^ Cenant oj 2>cfenoant ff)aU not pUao it,

I H.3.7.
i^'t ttie 3L0JB of tlje i?ranc^ife mull nemanu conufanjs, but in tl)C ot^er cafe,

*•
39 £.3.17-

'

tlje SDefentiant map plean it to tl)C tlRKrit.

30 An.pa.i. e jciie ^annoj of P. ujitljin t^c Cinque l^ojtjs toass Ijolnen of tl)C l^ing ajs of

« ^0 £^3*24 ^^^^ ^QXiQ% of Egle, anu efcljeatcD to tlje i^ing foj \13ant of Ijeir, tlje IKing grantj«
•

'^'

ctlj tljespanno} of P. to anotljet. 0nii it i% aujucgeo tljat tlje feilin of t^cJiing
in tljiis cafe notf) not mafte it of anotijec nature t^en it toajs afoje > foj tlje ^i%\W

icDgc runneti^ iuitlj t'^c JLanir,

CAP.



CAP. XLIIL

The Court of the Efcheator,
andof fommiJfwnerT for

finding of Offices^ &-c.

T^€ gift of ttjc ^fficcof (Efc^catoj ielonccrfj to the ^Tfficc of tlielLojti i4F3'-?. iH.ji

SEreafurer, iuljo grantetlj tlic fame bp i)i0 SDau. ^e tu tt> Louitnuc inW ^S- j''h «. cs.

£)ffice hut one jear oj once in t^jee pcarsi,

ipo? tlje Bcriuation ofW name, "^i? antiquitj>,anli fDmepati of tin? office, ite.

the firft part of the Inftitutes, Sed.4. toljere tlje ancient atttljcjB nno nanp ku<i

(polities be quoteo j j^e ougbt to ht (eifeo of 40 asarfeg lano, ticijjt, Crc^eatojis

in Cities ano Counties palatine.

0U Writs ;©}iginal of Diem daufit extremum, Mandamus, Devenerunt, Me-

lius inquirend', Quaeplura, &c. are oiretteb to fjim to finD an Office to: tije^Sing

after tlje ueatlj of \)i9 SEenant, tol)itl) ^eln bp ffinigljts fcrijice in Capite , oj

otljcrtoife bp iSnigljts aJertoicc.

SCljis Officer in cafe of (^hijtm foj SCrcafon, iFelonv, oz in cafe of OTarti# 3 H.8. cap.a.

fljip, 0} |)jimer feafon, map finB an £ffice virtutc Officii. 5!f«t iu lafc of

^aroftip, 01 pjimer feiCin, ifljefino an ^fftcevirtute Officii, if ibeilanu,

$c. be of tlje pearlp balue of 5 1, (oj abobe ) Ije Ojall lofe cberp time Ije lT;;-!ll fit

5 pounDS.
Offices founn befoje Ijim virtute Officii , Ije map return citljer into tlje Lib. j. foi.42.b.

Court of C^ancerp, 0} into tlje Ciccljftiuer, farnng at t^is oap foj OTarnnnpg, ^'Ip" woods.

0? primer feiCn, tobiclj Ije mull return into tlje Cljancerp : foj bp tljc ^-a*
^^fj^/g^-

tutc of 32 H. 8. Cap. 45. tlje Court of CDrcljequer i^ barrco to ncnl tottlj tljc

Came* jano jaDfficcs founo befoje Ijim virtute Brevis, are to be returnee hy Ijim

into tlje Cljancerp.

3f Ije fit bp fojce of a Writ, ^c ougljt to take tlje ^[nciucft tuitljin a monetlj 3 h.s. c.2. 8 h.5.

neict after tlje oelibetp of tlje Mrit, ann Ije ougljt to return tljc fame Uiitljin a i^- isH.d.y.

monetlj after l)c tafeetlj it, eitljer bp OTrit, oj virtute Officii.

^aCapit'Efchaetrise, luljcreof tlje Cfcljeato J map inquire: ana tlje§>tatute Mag.carct. part.

De Efchaetoribus, Anno 2p E. i. Vide Dier. 248. 24$). a l^e is accountable pro fol. 160.101.

catallis felonum, fugitivorum, & hujufmodi. ^>^ll £'ffices fotmU bcfoje Ijim, oy" Keylw. 6H. 8.

Cemmiffioncrs ougljt to be founo bp tlie oatljs of ttoelbe men, cbcrp 35uroj to
l'^^^ ^^ g

Ijabe JLanns, fc. to tlje pearlp baluc of 40 s. in tbe fame Countp, c ann inoentct!, 5 h.s. capfz.

'

anB one i^art bp tljem fealeUjanu bp Ijim tlje otljer part,'toljicl) is to remain taicij c 34 E.3. dp.i^.

tlje ifojeman of t'^e Sttrp, ano to be taken in gcoii aCotons, ano open places, frta 36 E.^.cap.ij

fecret £)ffices are abl)0?reD in JLatu, full of bejcation anu djargc, ano ne\)er Ijabe
^^'^^'^"^ *'°"*'

gojo fuccefs,

i^eitber Ije noj tlje Commifi'ioners can take anp CEnqiuett of inquirp of anp 8H.e.c}p.i6.

otljer perfons, but fuclj as be impancllen ano returnee bp tlje S>ljeri{f. 18 h.5. cap.7.

3f Ijco} tljcCommilTioners fijall oenpanp perfon to gibe ebioence openlp in i H.g.'cap.g.

bis p;iefcnce to fuclj CnqueOs as fiiall be taken befoje Ijifti fo j tlje finning of an 3 h 8. cap.2.

ilDffice, Ije fljall forfeit 40 1. 3f Ije, oi tlje CommilTioncrs, oj anp of tljcm fiall

refute to take a berttict of tbe Cnqueft offering to pjefent tlje fame, ije CjaU

lofe lool. to tbe partp gvicDeo.

0n Office founo before Commiffionejs is as fojciblc in 3latu, as if it Ijao ^^^-i-a-

ban founo bcfoje tlje CEfcljeato;.

2Elje Cfcljeatoj ougljt to take no faj bp tbe a»tatute of W.i. but of tbe ?5ing ^"^'^^.^'
P^" °^

onlp, but if be fino an £Dffice bp fojce of anp Writ, ano accojuingto tbe fame f^s ^iuf'^i?
foj tiie J^ing, be fl)afl Ijabe a foe of 40 s, bp tljc Statute of 23 H. 6. but if it be /h.s.c a.

' ' " "

founo
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founD bcfojc Ijttn li|) tUWrit, oj ex Officio, tijat tl)C iiaHUiS are ijollifn of a ^ulj^

jEtf, 0? if Ije finfl an ^Tfficc foj t^c ?aing virtute Officii, ticre is no f^ sue to

!)ini. isut tljc Commiffioncrg ougljt to take no fa at all, tijougtj an £Dffice ic

founo fo} tl)C ifeing, bccaufe tl)Cj> are not luitljin t^ Statute.

a 2Li)c CfcljcatoJ finning an ;£Dffice fo? tlje iKing Ip fojcc of anp CTrit, not cx^-

k 33 H.3. cap.22.
(gftijng tije ijaiue of 5 1. fljall not take abotoe 1 5 s. anB tlje Commiffionerji can

take nothing : b iut tlje Scatter of tie tMartig map alloiu Ccmmiffioncrs
J 32 H.8. cap. 4^.

d^otmfcnojs, anti iFeonaricg tlKir Cotts. c 2ri;c Cfdjcatoj map make HDeptitif5f,

c.o F.N^B.'iool' IJMt fwc^J fil^tc mcn, foj toljom be toill anftoer, anc tijat \)&u fufficicnt Jlauop in,

jH.^. foi.6o.

'

tijc fame Cotmtv, fc. anu tljc dDfcljeatoj fljall certifie tlje name oj names of Ijist

jT'eputp 0} ^Deputies, nntier Ijis ILcttcrs |Datcnts into tlje C-]Cfljeritter loitljin

ttorntp uajt^ after Deputation mate. ^nD no jSDeptttp II)an take upon l)im to oc^

'd E a c -1 f"!'? ^^^^ ;2Dffice, ej;cej)t tlje Cfc^eatoj ijatlj 3lanDs to tljc ijalue of 2 o 1. dSlnt) if

Regiftlr 177. an? ^ttb^efcljcatoj ht mane, not Ijatoing ftifficientj tie map be remoDeD bp tljc

ISingJi Mlrtt nircrteu to tlje dDfcljeatOJ De Subefchaetore amovendo.

FN e 36f tlie CfcJjeato^ ^iib^efcljeatoj, oj CommilTioner, return a falCe £>fftfe, ait

BVoc'ct? H 8. Sitfion upon tlje Cafcnotlj Ipe againll tljem bp tlje partp grietocu, altljouglj tljep

ca 8- 3 H.8. cap.2. be £Dfficcs of ISecojD, befioes tljc penaltp of loo 1. h^ tlje ^tatuteis of i H.8. ano

9 H.6. foi.tfo.
5 H.8. /jacije oatlj of tlje CEfc'^eatoj ej;p}effiuE U? »utp, appearetlj in tlje Megi^

/'^«^g'f*-f°'-3°'-^-aer,fol. 3oi.b.

f 10 H 7.7. b. g 3f 3 ^^ poireffeii of tlje gconsi of a man outlatoeu in trefpafs, anH 3 neliber

tljcm to tljc (;£rtljcato;i, 38 amnifdjargeri, quod Brian affirmavit : foj Ijc faittljat

t^e ©fcljeatoj i? tljc iftingsi^inifter, ana tljargcaWc foj tl)C gcDfis,

CAP.



Cap.44» 22'

CAP. XLIV.

Courts in the Vniverjities (?fCambridge and

Oxford.

12C
i% true tijat m\) of tljcfe mxiMnMt^ %^t\) ^iatx^ Court??, BIurifDirttonis, Liberal Arts and

aiiB ipotocrsf, bp tljc C^arter0 of tfje JSingg of tljts JScalm, DtDeris of luljtrfj Sciences are lh.

tuerc not grantable bp Charter, tut liv autljojitj) of |DarIiainmt, lui)ic!) ibeini;
'*'''* R^ifMic^,

cfpicDj £Duan Elizabeth, (luljo cottiD (toc fpcak it of knotDlecge ) not onip fpcak
'

tije iLanguage of iTrenclj, Italian, ano ^paniOj, lut lojag karncu in tf)c ILatine

anu (0jafe IcarncD tongueSjano tjtcellcD all otljcrsof \}et^ex in knotuletige hut])

SDinine ann l^umanc, j fo> tljc great lo))t ana faDour tljat Ijcr ^aicflp bare to

l)cr ^igljncfg tlllniuerlitic0, ano foj tl)c grcar ^cal anu care tljat tlic ilojOg anu

i^ommoiTS! in ^aarliament ibao foj tljc maintenance of goju ant goolp literature,

ano tl;e Dcrtuous c&ucation of poutlj \uitt)in eitl;cr of tlje fato mniberfitie0 , ano

totlje intent tIjat tljc ancient |3jii)tlctigc0, JLibcrties ann iFrancljifes of ettljet

of tlje fait) dlniuerfitie^jgranteo^ratifiefi ano confirmeu bp tlje ffiueeng l^igljncfg,

ann Ijer moft noble Ipjogenitojis, tnigljt be Ijao in great eCtmatton, knc be of

greater fojce ano IJrengtlj, foj tlje better increafe of learning, am tlje furtliei:

fuppjcllingofbice: 3:t lua? enactco bpSutljo^itpof |3adiamcnt Ijolucn in tljc

13 pear of Ijer moli p;iofperou0 ISeign j i. K\m eacl^ of tlje tElni^criitiegi

fljoulD beincojpojateobp a certain nameralbeittljcptoereanctenr Cojcoiationis

befojeJ 2.2i:ijatalliLettersi|i3atcnt0of tlje®uan0^igl)nefs, oj bpanp of

lier p;ogenitoj0 oj p?eoecetro?0, mace to citljer of tijc faio cojpojatcD botiies re*=

Derallp, o^ to anp of tljeir p}eocceffoj0 of eitljer of tlje fain Ii3ni\)eravie0, bp
luljatfoeVier nameojname0, tlje Cljanceloj, ^after0ann §>c:bclar0, cf citljer of

tlje faio tillnil)crCtie0, in anp of tlje fain Jietter0 patent0 Ijao been nanieo, (

fljoulD be gcoD ano effectual, ano available in ILato, to all intent0, conftrucfion? i

anu purpore0, $c, a0 amplp, fullp, ano largelp,
* a0 if tlje faio JLetter? patents

""
f^'°te the fe gc- \

imere rcciteo verbatim in tljat 3ct of parliament, anp tljing to tbe contrarp nof#
'ff'^/l '^'^i'^^ ^^

toitl)ttan5inE.3.2EljattljeCljanceloj,(®aCersanO^:ljolar0ofeitlifroftl5efaiD^
^ "' ''^' ''

Cilnii)err5ttC0, ano tljeir fuccelToj0foj eiier, fijottlo fcuerallp Ijaije, tolo, poliefs,

anu en)op,auo ufe to tljem ano tljeir fuccefl'o;0 fo j ci3er,all manner of £©annDjs, 1

fc. ano %ereDitament0, ano all manner of ^liberties, i?rancl5ifcg,Smnranictep, I

SJuitanceg, anO pritiilcoge0, bieto cf iTrankpleoge,ilai£U oapg, ano otljcr tljmgs

Ujljatfoeber tljep be, taljiclj eitljcr of tbe faio cojpojateo ^ooie0 Ijao l)Clo, occu;?

pieooj enjopco, oj cf riglit ougljt to Ijabeljao, ufeo, occupieo ano enfoveo, ati=

cojotng to tljc true intentano meaning of tlje faio JLetter0Patent0 iMljatfocber,

anp ^statute, ilaiM, nafage, Cuifom, oj otljer tljing oj tljing0, maoe oj oone to

tlje contrarp notloiitljCanoing. 4.2D|atalliLetter0|0atent0 of tlje €:uecn0 !piglj^

nef0, OJ anp of Ijcr pjogcnitojg oj pjeoeceffojs, ano ail manner of JLibcrtic?,

i?rancljifc0, Bimmunitieg, !E;uietance0, ano ^ubilcoge0, Jiect0, Jiaiu Dap0,
^ ano ail otljcr tljing0 toljatfocber tljerein erpjetfco, giben oj grautco to either

* Notahoc.

of tljc faio ;ianiberfitie0, bp toljat name fo eber, be ano bp bertue of tlji0 0rt

fljoulobe cRablidjeo auo confirmco, anp Statute, iiato, tffilfage, Culfom, Con^
Notethefegene-

ftruction, oj otljcj tljing to tlje contrarp uotboitljftan^ing. rai binding and ef-

^p tljt0 blell'co Set of Iparliament, all tlje Court?, J^rancljife?, Jiibertieg,
f^iSuai words.

pjibileoge0, immunitiC0, tc. mentioneo in anp ?lctter0 patent0, jc. to eitljer
^^''^ benediaus.'

of tlje faio 5Jlnt5jerriticsOi3ljitljtocretcD long Ijere to be rcciteo/ tljat tljcpmtgbt ^ Haud facile e-

yjofpcr in tljeir l!uDpUiitlj{i.uietnef«, are eftablifijco, maoe gcoo ano effcttual in mergunc quorum

llato, againCt anp Quo warranto. Scire facias, oj Otljer [uit0, 0} mv quarcl, con^ virtutibos obnac_

cralment oj otljcr oppcfition luljatfocbcr. See tije ^letters patent? cf iaing
'^" '^^*" '^°^^'

H.8. bearing oatc pnmo Aprilis Anno 4.1 of Ijts Mcign, maoe to tt)C tCInibetCtp,
.of
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of Oxford i ano otljer l^ettctg ^atcntis bearing Date 16 Aprilis, Anno 3 Regin^
Eln. mace to tlje tMniijerfitp of Cambridge, botl) toljicl) are l? crp?ef0 name
cflaWifijcD antj confirmen bp t^e fain 0rt of 1 3 Eliz. 3!n luljicb 5l£t tljcre is a &a^

Ding to allj otljer tljcn to tlje ^\xm^ spajcftp, Ijct Ijeiris ann fucceffojss. Et fie

omnia in tuto.

aCoucljiug tlie 3!urittiid:iori anu Conufans of tiijcr^ tljtngs belonghig to tlje

tlUniUerlitp of Cambridge, fee tlje parliament 3aoH of 5 R.2. n.4.5, Sec. tiU w.66.

%\)t spapoj, 2i5aiUf0, ann Comminaltp of Cambridge tocrc actufeu, foj tliat

tijep in tljc iate tiimultsi ann ttpjojeis confeteren tuitlj uiVietg ctljer mifcoers!,

N.Ota (;))oi) dolor') jj^afee up tlje SCreafurp of tlje tianiuerfitp of Cambridge, ann tljcrcout tcofe, anu
the

ancient^ch^r-
ij^-^fj, fmtDjp tljc Cljartcrs, $c. of tlje faiD tElnii3erCt})j ana alfo compelled tlje

o7the"niverfity Cljanceloj anD s>cljolar0 of tlje faio tmniuerfitj?, unticr tljeiu Common Sealisto

of Cambridge rclcafe to tlje fait! Sapoj ano 315urgeRcs, all manner of 5libertic?, anu alfo ail

feurnt by Rebels, afiions real anD pertonal, ano furtljer to be bouna to tljem in great funis of mos;:

nep: toljcrcupon it toas agteea in fojm following : SEljat one Mrit fljoulli be

jiireficti totljc S!Bapoj,015ailifSjanD Comminaltp of Cambridge, tljat tljcn toere to

appear in tlje Parliament, ana to anf\uer Ctljc fojm tljereof aotlj tljere appear, )

^ua tljat another Writ in fojm afojcfaia fljotila beaitettcato tlje fi'apo; ana

IPailifs tljat Uaere at tlje time of tlje offence, (tlje fo?m vuljercof actlj tijere ap^

pear alfo. ) SDlje asapoj ana iPailtfs tljat tljen luere appearca in pjoper pcrfon,

ana plcaaea not guiltp, ne \nitting tljereto •, t'be Comminaltp bp tljeir ^tturs'

ncps< appraica at tlje aap. 2Elje ^apoj ana i^ailifs, tljat befojc toere at tlje time

of tije pffencej appcarca alfo in pjoper pcrfon, ^ tlje faia spapo^ anfiDerca,SCljat

Ije teas not piilip to anp fuclj act, but onlp bp compulfton of otljcrs, if aup tljing

lucre tljcrein acne ^ tlje Ujljiclj tlje iaiwgslcarnca Counfel tben aia aifpjiOtte, as

bp tlje Metoja appearetlj. aLljeSSurgeiles of Cambridge aelivicrea into tlje^ar#
liament tlje faia ttoo 2Daas fealea bp tlje Cljanreloj ana ^icljolars, tljc one

2Deea containea a tclcafc of all liberties ana ^jibilcagcSjUntlj a bona of 3000 1.

to releafc all fuits againtt tlje faia lEurgclTes. 3Cljc otljer teas a ISclcafe of all

Actions real ana perronal,as tljere aotlj appear. Glpon tlje reaaing of teljiclj tteo

SDitasjtljep botlj teere cotnmanacD to be cancellca foj tlje caufcs afojcfaia. after

tljistlje Cljancclo; ana s>c|jolars afojefaia bp teap of petition, ana in fojm of

funajv Articles crljibitca, fl^cteca tljc beginning ana teljole aifcoutfc of tljc fain

S^apojana ISailifs effcctttallp ana largelp. Cllpon reaaing of teljiclj WH, it teas

oemanaea of tlje faia JEurgelfes teljat tljep cotila fap, teljercfoje tljeir liberties

late bp tljelaing confirmea fljoula not be fcitca into tljc lUngs Ijanas as fojfeitca.

Snijcprcciuire 3 tljingSjviz. i.a copp of tljebill. a.Coimccl.^naj.ltefpigljt
to anlteer.Eo tlje copp of tlje bill teas anfteerca,tbat fitljence tljep Ijeara tlje fame,
it fljoula fuffice, fo) bp Late tljep ougljt to Ijabe no copp, %q €ounccl,it teas faia,

tljat teljcrcin Councel teas to be ljaa,tl)ep fljoula Ijaviejteljercfore tljep tljcn teere

appointca to anfteci to no crime oj offence, but onlp tcucljing tljeir liberties, ^f**

ter manp ailatojp fijifts ana fubtcrfugcs, tlje faia l£urgcffes toudjing tljeir li^^

bertics onlp, Ijabing no colour of aefcnce, fubmittca tljemfelbes to tlje iSings

mcrcp ana grace,fabing tljeir anfteers to all otljer matters. SElje Jibing iljercupcn

bp common confent of tlje parliament, ana bp ^utljojitp of tlje famc,fdfca tlje

fame liberties into Ijis Ijanas as fojfeitea. Sua after tljc ffiing grantca to tljc

Cljancclo} ana sdjolars afojefaia, teitljin tlje faia ^Coten of Cambr. ana ^ ^wb^
urbs of tljc fame,tljc jafl'ife,conufance,?tco?rc(rionof llEjeaa,0le,Mcigljts>^ca3*

Nota, by Aft of

Parliament.

Vid. Rot. Pari.

8 R.2.nu.ii.

Nota, Suburbs

proveth a City.

ofthe^'r^nt^o"^ furcs,laegrato?s,anai?o}cftallers,teitlj tlje fiines,ana amerciaments of tljc fame.

the UnJverfivy.

Rot. Par. r? H.4.
ntL ly, i5j 17.

piclaiug tljcrefoje pcarlp at tlje G-rcljcquer 10 1. 0na certain liberties tlje toing
after grantca to tlje faia ^apoj ana 215ailifs, ana intreafea tljeir fojmcr fee farm.

SDljis tlniDerfitp of Cambridge Ijatlj poteer to pjint teitljin tljc fame omnes &
omnimodos libros, teljiclj tlje Clniberfitp of Oxford Ijatlj not. ^it a notable re#

coja in |parltament,i3 H.4. concerning tlje ^Iniberfitpof Oxford, bp tljc teljiclj

it teas aecraa ana aajuagca bp ;autljojttp of parliament, tljat tlje popes Hfiull

fljoula not impcadj, oj alter t^rigljtano rufl^cm of anp tljing conrenungtljat

?llnibcrfitp, anatljercfoje teas aifalloteea, ta> long to be Ijcre inferteo,

CAP
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CAP. XLV.

The Court of the Stanneries in Cornwall

and Devon.

Tl^e
Mz of tlje Court of fetanncrp iss, anD altoapg ijatlj been. Magna Curia f rhe stiu of M

Domini Regis Ducatus fui Cornubise apud Crokerenton in Com Devon co- ^'""'^•

ram A.B. Cuftode Stannarise didti Domini Regis in ditto Com Devon,

%\)t £:fftcci-si of tW Court %t tljc pttctoara, ^lIlnDfr^iuarticn, jc.

3t ijS callCB Stannaria a Stanno, iccaufe tlje ILOJti MarOen Ijatlj lurt'sm'ction ^ rif o^cfrj,
of all tljC 2Cpnuc in Cornwall ailB Devon. 2Cpnnc 13 a Saxon toojD, ailU OeriDfO

afinnitu, aitD tljC SDpmiers arc callcn Stannatores.

2D^e Slurtgritttion of tijis Court is piOfB l)p fpccial Jiaisos, bj) C«^ nrhg juriwai n.

ttomji, auD bp pjcfcriptiou time out of minD, toljtclj fo far as toe fino it See chfm pin
to be alloTaJco bp tl;c rcfolution of tl;c 3iuPgcs, oj bj? ^ct of i>arliamc«t, of the innitutes,

toe iMill rccitf, s«^-

In Cancellarla apud VVeftm coram Niche. Bacon milite Cuflocf Magni Sigilli

Anglise pro Stannatoribus, die Veneris, viz. 14 die Novembris Anno regni
Elizabethae Reginx Quarto. Inter Martinum Trewynarde Quef in Cur Stan-

liar com. Cornub', 8c Johannem Killegrew & Georgium Trewynard Defend.

tiailicre tljc i4Mpof Odoberlatt patt, tljc matter in qucflion toudjing tlje Mich. 4Eiiz. in

allotuing oj nifallotoing of Mrits of (Brroj, as tnell between tlje parties afo^cj; cnceiiar.

faijj, as alfo foj anu concerning all otljer Mrits of CDrroj toucljing all caufes ne? Trewynards cafe,

terminable in tljc &tannerp Court in Cornwall, toas bp tlje ojner of tlje iLoju

ISetpcr of tljc <0jcat Seal of England committee to tlje Ijcaring ano ejtaminattou

of ^ir William Cordel Jknigljt S^after of tlje Kolls, ano ^ir James Dier tentgijc

Cljief Juftice of tljc Common ^leas, ana %ii\lm Welton > to tlje intent upon
t^e oue confineration of tljc caufc tljep fijoulD mafee repojt unto'tljc faio JiiojD

3*ffiperof tljeir opinions auBp^ocaCings tljerein, as in tljcir lu^gments fijoulo

tffimmoft agraable to Hiufticc ann Cquitp : lufeo Ijaijing accojoinglp trabcllctr

Diligentlp foj tljeunncrllanDing of tljc trutlj of tlje pjemifes, upon tlje neltbecatc

Tjearing ano eramining of tlje caufc in tlie pjefcnce of tlje Councel Icarnco of

lotlj fiaes, ano upon tljc pcrufing anu confiocration of tlje ancient pjcfcriptions,

CuComs, Jiibcrties anti Cljarters ejcljibitcn bp tlje faio parties concerning tlje

pjcmifcs, IjaVie tljis t>ap mace tljeic repojt unto tlje fain lioju jfiaper as folloia^

etlj, SCljat is to lap : STljat foj as muclj as tlje faio |fc>laintiff coulD not, no? Diu

ttotfijClu fo jtlj aup ilecojti oj^ajeftnent, luljerebp anp juogmcntsoj crccuttons rioWntofEmt
Ijerctofojc palTcn in anp of tlje fain ^tannerp Courts Ijabe been re\jerfcti bp Mrit lyeth upon any

'

of Crroj in anp of tlje ©nans ^ajeflies Courts of Ijer IBenclj oj Ccmmon judgmenr in the

pleas : ^no foj tl^at it appraretlj unto tljcm tljat oibcrs ann funojp inconbicn;? st^innery courts.
•

tics tucre lifeelp to enfuc bp allowing of fuclj ©Krits of CDrroj, ano upon otljer
2' £11^' ^ „^'"

caufcsauD confincrations tljem cfpcciallp moi3iug : Cbcp in tljeir opinions tljink eL judemenr's
it not meet ncj conijcnicnc tljat anp ©IHrits of CErroj fljoul pais o? be luflcrcD in ftaii bereverfcd

fuclj cafe to rebcrfc anp of tlje tain Juogments oj (Executions. Jiipon ttljicij ^y app<^^' ^^ '^^

repojt mane, 3;t is tljis nap ojneren bp tljc fain iojn iaapcr of tftc ©jeat g^.eal, gppearethr^^
tljat tlje £)jner bcretofojc tafecn ttic 1 5 of June laft paft mane agatnft tljc i.D?n

Warncn cf tljc ^tanneries afo?cfain, Ijis ^Dfficers ann otljers mcntioncn in the

fame, ccnccrning tljc not allowing, 0? not erctuting of anp ZSllxit oj tSirirs of

Cgrroj : anD all ann fingulav t^e contempts containcn in tlje lame S^jner fuppofcn

ti IJ
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Mich. 7 Eliz. Re-

ginsE in Camera
StellaWj 2? Nov.

Erroneous judg-
ments in the

Stannery are to

be reverled by
appellacioo, and
to nhom this ap
pellation Oiall be
made.

i)j> tljcm to ic committcD, concerning tljc not ailotutng o? not ctccitting of anp
Witit oj ^rits of €tKQ% a? igi afojcfain, fljaU be clcarlp fmftrateo anti ijoin, ana

tijep ano eijcrp of tl;cm clearip rckafcir ano tiifcljargcD, anp tljint^ in tljcfamc

^joer to tljc contrai'p nottoitljftanting;. 0nii tljat tlje faio SDefcnBantiS anc cijcrp

of tljcm fljali i)C at tljeic liimp to tafee tljciv aDbantage againft tljcfain^lain*
itff fo} tljcit cjcccutions Ijan oj to Ic Ijau in anp of tl;c faio atanncrp Courts ac*

costing to tlje cuftom of tlje fame Courts tjitijcut let oj impcacljment of anp
Wxit 0} Mrits of Crroj oj of falfe juugment fueo oj to te fuc6 in anp of tlje

fain Courts of t\)t liings liBcnclj oj Common Iplcas. anB tijat from Ijcncefojtb

no Mrit o; OTtits of (IDrro;^, oj falfe jucgmcnt Ic Ijereaftcc fuen in anp of t^e

faiu Courts of tjjc-l!5ings31fenci) o; Common pleas to rcDcrfe anp juOgmcnt oj

Jungments in anp of t^e faio Courts of ^tanneries ljerctofo?e gi\3en, oj ijercaf=«

tcr to le giijen, until upon furtljer confioeration of ti;e ancient grants anu Uhers^

ties of tlie faio Courts of ^tanneries, o^ upon fomc otljer fufficient caufe oj mat*!

tcr, it fl;aU le otljertotfe o^nereu anu netcrmincB ip tl)is Court of tlje Ctianccrp.

In Camera Sfellata apud Weftih coram Concilio ibidem die Mercurii, viz. 29
die Novemb. Anno regni Diias Eliz. Dei gratia Reginse, Anglis, Francias, Sc

Hibernis, iidei defenfof,&c. Scptimo 1564.

Wi%tu a matter in toriance Ijatti teen ijcrctofo?e mobeo, anu tepeuDing in

tt)isi)onoitrable Court, bctlojden Martin Trewynard plaintiff, anu John Raskar-

rock, William Gilbert, John Killegrew tl)e pounger, James Drewe, auO Otljer H)C^

fentiants ijp ttno teDeral 315iils C)cl)ibitcD into tljts Court, toljercof tlje laft JlBiU

containetl) no otlier matters of effect being not mentionco in tlje firtt JlEilljOtljcr

t^cn ti)C tafeing of certain cattel of tljc faio complainant ano otljers. 0no toljcre

alfo it appearetlj tljis pjefent nap, tljat tijc taking of tlje faio catteK tnas bp cer*=

tain of tfee faio SDefenuants latofuUp aut^ojifeo foj tljat purpofc bp tljc ^tetoarn

of t^e ^tannerp Court of Penwith, anu carriea into tljc Countp of Cornwall

foj an erccution upon a conocmnation bp judgment Ijao in tte fain Court againtt

fbc faio plaintiff. SCoucljing toljiclj conoemnat ion tlje fain complainant Ijatlj

complaincD as tocll in t^c Court of Cljancerp bp 51BiU, ann in tlje Ifiings IBenc^

bp tiRMrit of (lErro?, as alfo in tljis Court, as appearctl) in tlje firtt of tlje faio

ttoo 315illS ^ere Bepenoing, meaning bp fome of tljefc toaps to call iw queffion

t^e ijalinitp of tlie faio jungment, ann toas out of tlje fain federal Courts bp 0?^

Der BifcljargeB ann nifmiffeo, referring tlje pjoceening upon ttie faiD jungmcntto
tie ojDer of tljc faio S>tannerp Court, accosting to oibers ;©jDinances bp cibers

ancient Charters, Cuftoms, ano ^liberties belonging to tlje ^tanncrp ratifies

bp art of parliament. 0nti ibJbcre it totlj alfo appear tljat tljc tafeing of tije

faio Cattel, to^ereupon tljc fain laft 315ill in tljis Court is cjcljibitco toas cnip

foj tte cicccution of tlje fain rccowrp. 0n5 toljerc alfo it notlj furtljer appear,

t^at bptt)e3LattSann;2Djninances of tlje fain ^tanncrp (if anp fuel) caufeof

complaint be miniffrcn ) tljc fame is to be rcnjeffen h^^ appellation in federal

negrffis, viz. firft to tljc ^tetoarn of tlje §)tanncrp Court toljere ttje matter

Ipetb, tljen to t^e ;anncrtoarnen of tljc tanneries, ann from ^im to tlje %m
OTarncn of tlje fame ^tanneries i ann fo^nefault of 3!a&itt at Ijis Ijanns, to tlje

piinces pji^p Councel, ann not examinable eitljer Ijerc ixi. t^is Court oj in anp

ot^er Court, 3t i% tljercfo^e t^is pjefent nap ojnercn, t^at tlje fain fcneral

IBills of complaints, ann t^e fain SDcfentants namen in t^ie fame, witlj all t|c

caufestljereinmentionen, be fojtljtoitlj nifmiffen out of t^is Court to bene5=

tcrminen accojning to t|»c fain ILatos ann {©jnmances in t^e fain ^tannerpjann

not clfetotjcrc

The



ih

Cap.4 5.
The Court of ibe Stanneriet^ i^^. 2^1

The refolution of all the Judges ( by force of his Majeftics Letters) conrerning Term. Mich,

the Stanneries in Devou/hire and Corntpall upon the hearing; of th;Co'u/ica 4J'*c. Regis,

learned of both parties at fevcral days, and what could be allcdged and (hewed ""
'':

on either party, and upon view and hearing of the former pro:ceding:. in the ^ j.
,

• ,a
-f

Courts of the Stanneries both before and iincc a certain A61 of Parliamc-ic inad^ Parliament here-'-

concerning the Stanneries in * 50 E.3. after in this ChapJ
• ( :•

JFirtt, iMe are of opitiioti, ti^at aj3 iucll JlElotBcrsi asi all
otljcr, falibitrersf V«^

toojfeersi (luitl)Oiit frauD ej coijin; in oj about tlje ^tanncrie? ift'Cornwi!! aViB ^c

Devon, are to IjaDc tljc pjiDilccge of t^t ^t^tincrieg nurtng; tijtjc time tljat t&cp
''

no toojft tl)erc.
'"• '«...• «i;:^V'-''"'^'V:- ^"'-;-j

&econt)i5),tliata!I matter? antifTjinggconccrntrt'^i^tj^Statt'rteVi^pjO^Tj'-pnttihtg

«pon tl)c fame, arc to he Ijeam ano tietcnntncD in tljoic sToiu't? acfojcfiig to tljc

cuCom of tljc fame time cut of mtno of man ttfeti.
•

'.

f ;
''•'''

; ;^

"-

- SCijimlp, tl)at all tranfitojp attiong lettUiTn aCpnncr anB Sf^jtftcrj'ffi Mijtec
ann ©LtojfecrCtljougl) tljecaufe be Collateral, anu hot pertainir.fr c tljr 5>t«iiitr^

ip) map be Ijcaro ano Dctermincn vultljin tljc Courtg of tljc *S>Eannf ^ici; accojtmg . .

to tije cuftom of tljc faio Courtsi, albeit tlje caufc of Action titu rife in ai.n'jrfacc
"-

owtof tlje^tanncricigjif tl)cSDefcnDantbcfotnnjtoitl)intlje&tamierv-. o:trap
'

_!

be fucB at tlje Common%m at tljc eleetion of tlje plaintiff.
^Fut if d;r cur };arr^ .

ijoa n w
onlpbeaSCpnnfrojieiDjfeer, anu tljc caufc of ^cicn being tranfito?pani! cellar

'

\l^x
teral to tlje ^tanncrp io rife out of tlje faio ^flnnericsi,tljcn tljc BDcfcnOant may
bp tljc cndom anoufagc of tljofc Courts v^eatitij fljejurigtiitttcn of tljc Cct;rr,

tljat tlje caufc of atfion mu rile out of tljc ^tanncrie?, anc tljc iurisnicrion of tljcfe . ''. !

CoiirtSjtoljicl) hy tljc tuflom of tlje Court Ije ougljt to plean in pjopcr yerfcn «y^ , '.'

on oatl). Sinn if fuclj plea to tljc juricDittion be not allo\i)Cti, tljen a pjoljibttion ? vui/

in tljat cafe i? to be gtantcn. ilno if in tljat cafe tlje SDcfcnsant do come to plcao '*^^}
to tljc |uri?Diftion of tljc Court upon Iji? oatl), lie ougljt not to be arrcflci) eundo,

redeundo, vel morando, at tljc fuit of anj> fub/cct in anj) Corporation, oj ot^cr .

place iuibere tlje faio Courts of f^c §>tanHerv fijall be tljcn Ijotoen.

iTourt^lV, if tl)C Defendant map plcao to tlje jurigsittion of tlje Court in tljc

cafe before mentioncD, anu ^ill not, but pleao ano aumit tljc juriisuittion of tljc

Court anu lutigmcnt i0 giuen, ano tljc bobp of tlje SDcfentiant taken in etecuti;*

on, tljc party cannot by Jialu IjaUc any action of falfe imprtfanmcnt , but tije ctc^;

cution is gmD by tlje cuftom. of tliat Court. Wm if in tljat cafe it Dotlj appear bp
tljc piainttffjs oton fljctiitug,tljat t^e contract oj caufe of action iaag mane oj m
rife out of tljc &tanneric?, anu tljc lurisDittion of tljofc Courtis, oj if it appear by
tlje conoition of tlic bono iuljcreupon tlje action tis grounncD, tljat tlje conoition

Ujas to be pcrformco in any place out of tljc jurijBOiction of tljofc Courtjf, tljcn all

tlje pjocaDings in fuclj cafes upon fuel) matter apparent, are coram non Judice..

iFiftljlj), tue arc of opinion, tljat no man ougl)t to Demur in tljat Court foj

luant of form, but onlp for fubflancc of matter. Sis if an Action be brougljt tljcrc

for toorDS toljidj iuill bear no action, or an action of Debt upon a contract againft

CDiccfutoris 01 aDminiftratoriB, 0^ fuclj like > %n fuclj cafesi a Demnrter map be up^
on tlje matter. 3nD tljat tljc pjocccDings tl)cre muft be accoiDing to tljc cuGotn

of tljofc Courtis ufcD timeout of minD of man : for tljat no ©airit of CErto?. tiorlj

Ipe upon anp juDgment giben tljcre, but tlje rcmeop giben to tljc partp gricucD

is bp appeal, as Ijatlj ban time out of minD of man accuttpmcD.

^ijctljlp, tljat tlje Courts of tlje &tanncrp Ijabe not anp jurisDiction for anp
caufe of action tljat is local, rifling out of tlje ^tanneries.

S>£bentljlp, tljat tlje priuilccgc of tlje iDorkcrs in tlje §>tanncries DO not cr*'

tcno to anp taufc of atrtou tljat is local riling out of tlic ^tanneries (for matteris

of life, member, anD pica of ilanD are bp crprefs tJJorDS ejcceptcD in tljeic Cijarf

tersj ana no man can be ercmpt from 3(1111106.

Vide lib. Intr. Coke (o.'^^j. tit. Prohibition, 8c {o.2^.2p^,h. in Error, Vi^f Flec^

lib.6, cap.7. 5 Scrvitiataro,

J
.1 ^
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^ucl) C^arterSjMccojMjatm SctiB of ¥?arltamcnt ap tee ^aUe obferDctj concern:

tiing tic ^tannetp,
tee teiUaccojuing ag tec Ijaijc Done t^jougljcat tW Ktta^

tiit recite in ferie temporis.

In Regiftro 6pif- Johannes Dei gratia Rex Anglix, Sec. Sciatis quod intuitu Dei, Be pro falute

copi Exon. aninix noftras dedimus & concdfimus, ac prasfenti carta noftra conHrmavimus Deo,
* Thisvvas Simon ^ Ecckfis beati Petri Exon, & venerabili patri

'^ Sitnoni Excri Epifcopo &: fuccef-
de Apulia, firu

foribus fuis Exon. Epifcopis Dccimatn de antiqua firma Stanni in Com Devon' &
& confecrate'^Bi- Cornub. Habendum fibi & fuccefforibus fuis cum omnibus libertatibus & liberis

(hop. 8 Johan. confuetudinibus ad earn pertinentibus per manus illius vel illorum qui Stanneriam
Jo E.2. lnquif.2. habuerintincuftodia, &c.

r"'^p h > ^^^ Roberto de Courtney Salutem. Mandamus vobis quod fine dilatione &
ta.A.

^^' ' ^
difficukate aliqua habere faciatis

*
Ifabellas Reginae matri nollros Stanneriam Com

* She was the Devoii cum Cunco& omnibus pertinent. Tefte Com Marefchallo, &c,

daughter of Ay- ^ j^g^ conceffit Johanni tilio Rici Stanneriam in Cornubia, reddendo mille mar-

To'efrnV'

°^ ^"'
"S- S™''^ ^""° 5 H.3- Rot. finium.

I Rot. fin. 4 H.5.
^ Rex &c. Sciatis quod commifimus Rico diledo fratri noftro Stanneriam no-

iRot.Pat! 10H.3. ftramCornubise cum omnibus pertin,&c.

tn.9. c 2C^ere be tteo federal Cijattcrss of Ubettieis atiti pjitoneugcjs lot|) bearing
r Rot.Pat. ??

^|j'^
Bate 10 Aprilis Anno 33 E.i. tljC one maoe ademendationem Stannariarum noftra-

priv!ledges"f^the
rum in Com Devon, ano tlje OD^ec ad emendationem Stannariarum noftrarum in

Tinners. Com Cornubiae, d te^tc^ ^ou maj? reaD at large in PI. Com. e SCbefe C^artcrsf

wpi.cora.3S7,328 lucre allotecti in Anno 3 5 E.I.

Tre ^'r

'' "" ^^^
-^^'-"^ Cljartcr of 3 3 E. I . teas confirmen to t^e 2Cjtiners( of Devon', de verbo

fRot.p«!4E.2. in verbum, anD tlje like in i E.3. anu 17 E.3.

£ 12E.3. part I. g Vide Rot. Almaniffi, Anno 12 E.3.part.i.nu.i7. 0n jaDjBinance of t^e iSing
nu.17.

i)j) acbice of W councel concerning jCjinne.

v°rf^R V
^^' ^ ieafe maUC to Tideman de Linberghe de Cunagio Stanneriae & de emptione

36 Apr°Anno totius Stanni in Com Devon & Cornub. pro fine mille marcarum & 3500. mar-

7 E. <s.* Gilbert carum redditus. K\)de teere tiding? Bone de fa£to, but Ut m turn our felijeg to
Brockhoufe.

t^at,te^ic^^at^ tl)c fojce of ailate, viz. A 0n eiccellent cedaraticn, limitation

hSde^"heMSi^* ^"^ Crpofitiott of tljc faiti Cljarterjs of 33 E.i. tbat teag mace in tlje ^parlias^

day after the mcut lioMxi in An. 50 E.3. b? autljojit? of t^c fame, but neuer pjintcu, Cte'^ic^

Feaft (jfS.Gregory ijjc \)^Mt fct BOten in haec verba, to tlje cnft tljat ttO fyllallc of tljC fame fljOttiO be

omtttcD) it is enaiteo as folloteetlj,

A trejexellent d^ trefredout Seign k Roji^JitpplieJapoure Commune del

County de Devon(hire que luy fkafe per Vavys des Prelats, Cot/ntecs^ Ba-

rof/s^d>^ autersfages in
cejlpre/ent Parliament ordeiner remcdie de ceo que

les Rfleynors^O" Ics Minijires del Ejleynery del dit County ont long temps a.

la. dit Commune {thien asjeigneurs come as autresfait^ ^font dejoiir in au-

tre diverfei extortions^opprejfions^ grievancesper colourde les Frsnchifes

a euxgrantes per les Chartresnojlrefeigneur le Roy,C^ de fesprogenitors en-

contre la ley ij^ lepurport des ditz Chartres^^ per lour malveji interpreta-

tion dicelles : C^ que les dits Chartres^ les Franchifes comprijes en ycel/es

puijjent leuz^ declarez d'article en article ft que la Commune du dit County

puijffent, ejireapris droiturelment d'ycel/es^C^que ceji
declarationft/ifmys

en

record.Et (t fiul articleyfoit en les ditz Chartres que toucke aijhmesou uft-

ges^que plefe anojire ditfeigneur le Roy d'ordeiner ^mander en brieftemps

fii^ijantsjnjiiccsjeigniors ^ autres aprk de la
ley

a celles parties denqui-
rer desdites cujiomes kj^ ufages, e^ quils eyentpoyur de oyer ^ternnner

tousles conMracies^confederations^alliances^champerties^extortions^ofpref-

(ions^grievances^fauxines d^ maintenances qu eux les ditz Ejiepwrs c^ lour

'Minijiresontfait aladiteCommune^ou a nul deeux quipkndrefc vorra^d^

ceaHiiibien alfmt leRoy^comede laparty entendants que
le Roy nojlrejeig-

nior
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f!Jor ent gaignera molt^ €^ d'autre parteJe remede >ie louryfijt ore
fait ilz

ferront en
hrjpfe temp pur lagrewder party difierites^ dejiruitz a toutz,

jours^ que Dieu ne voiUa. Le tetiourd' afcuns des articles dc Ics dries Char'

tres que lour befoignent de declaration fenjuent cy apres premevement^

CcUaJJavoJr.

Sciatis nos ad emendationera Stannaf noftf in Com' Devon' ad tran-

quillitatem & utilitatem Stannatorum noftrorum pra^diftorum earun-

dem conceffilTe pro nobis & hgeredibus noftris, quod omnes Stannato-

res praed. operantes in Stannariis illis quse funt dominica noftra, dura

operantur in eifdem Stannariis liberi fint & quieti de Placitis Nativo-

rum, & de omnibus Placitis & querelis Curiam noftram 8c hsredum
noftrorum qualitercunque tangentibus, Ita quod non refpondeant co-

ram aliquibus Jufticiariis vel Miniftris noftris feu hseredum noftrorum
de aliquo Placito (eu querela infra prsedift' Stannarias emergentibus,
nifi coram Cuftode noftro Stannariarum noftrarum prsdiftarum qui

pro tempore fuerit, (exceptis placitis terrx, vitae, 8c membrorum) nee

non recedant ab operationibus (liis per fummonitionem alicujus mini-

ftrorum noftrorum leu hseredum noftrorum, nifi per fummonitionem
difti cuftodis noftri. Et quod quieti fintde omnibus tallagiis, theolo-

niis, ftallagiis,
auxiliis 8c aliis cuftumis quibufcunque in Villis, Portu-

bus, Feriis 8c Mercatis infraCom' prsdidum de bonis fuis propriis,8cc.
Sur quoy plefe declarer (I autres perjhnes que les EJiainors overantsin les

EJiaynerik averont d^ emoyeront la Franchise grante per la dite Chartre

du Roy deficome la dite Chartere voet^ quod omnes Stannatores prxdifti

operantes in Stannariis illis fint liberi, &c. Et autres perfones que les

overours, ccjiafcavoir
lours maifires que les lovent& loure fervants^ att-

ires claymont mefme la Franchife. Et auxint plefe declarer (lies ditz> ove-

rors y averont les Franchifes en autre temps que quant ilz, averont in mef-
me I' Efieynery^ deficome la Chartre voet dum operantur in eifdem Stan-

nariis liberi fint, 8cc.

Endroit de les ditsparoles. Operantes in Stannariis illis, 8c dum ope-
rantur in eifdem Stannariis, J^'/ew^ ckrement entendus^ de operariis labo-

rantibus duntaxat in Stannariis illis fine fraude 8c dolo, 8c non de aliis,

nee alibi laborantibus.

Itemfoit declare (i mefmes les everours averont iHefme les Fratichifes

tant come ils averont aillors que in les defmefnes que feurent an Roy laicU

rojlre Seignior le Roy que ore eii. La quel Roy Ayell loitr granta/i la dite

Chartre an temps del kit grant des Franchifes deficome la Chartre voet,

quod omnes Stannatores prsdidi operantes in Stannariis illis quae funt

dominica noftra, dum operantur eifdem Stannariis fint liberi, 8cc. Ef

ilz. claymont d' avoirfoutfit il
einfi quils

overont aiUours qu en les dites

defmefnes le Roy layel.

Endroit de ce[i article pur ce que il y a une autre article en mefme le

Chartre^ que lour donne conge c^ licence defover. In terris, moris, 8c va-

ftis ipfius Domini Regis 8c aliorum quorumcumque in Cora prxdido,
Sc aquas, 8c curfus aquarum ad operationes Stannariarum praediftarum
divertere ubi Sc quotiens opus fuerit, Sc ertiere bufcum ad funduratri

Stanni, ficut antiquitus fieri coofuevit, fine impedimento Domini Re-

gis, hjeredum fuorum, Epifcoporum, Abbatum, Comitum, Baronum,
ieu
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feu aliorutn quommcunque, &c. Ilfemble ttn hefoignable chofe en ce

cafe

que
lour cufiumes ^ ufagesfoient diligemme»t e»^wz-,C^ qm le Gardeine

de Lejieynerie foil charge que il ne
foeffire

rtnl overour del dit Efieyneriefo-
•ver enfrees^ ne antry boys^ neve abate antry boys oh atttry meafons^ne bejio-

< ver eaue oh cours de eaue per malice. Et (i per cafe le dit gurdein Jey vorra

excnfer qne ks dits Bfhynors ny voiUent obeire afes maundements^ ne
ccf-

fer lour malice pur hiy que tant
toft

il je face monjirer
al grand confcil Is

Rvy, & due C^ haflive remedy entjerra ordeignes.

r.- Item foit declares in
jpecial comen ks

Jujiices que'ore ferront alfignes
dialler celles Marchespur ent faire la dite enquerre prendont lijfne du pais fl

afcuny chiete entre parties, ^ content
cejie

article precedent toifchant les

cufiumes ^ ufages ejioit ufes devant lafefaunce de la dit Chartre Vaiel^d!*

per queux gents tielle
ijfticferra tries^ cejlafcavoir le quel per forcins fole-

ff/ent, OH per EJiaynors feulment, ou per amhideux^ d^c.

Endroit de ceji article, en fit U vyspris du grant confeil^y fiientles
records en Eyre (i nuUes yfoicnt^df' aiitres evidences (j^ remembrances de-

ins le treafury le Roy c^ aillours, & auxint les remembrances desfeigniors

queuxy ont eflrepnr le tempsferches^ dnement examines,^ auxintfoi'
ent les litires^ evidences quelles les dits Ejlaynors ent ont envers eux ve-

xes c^ regardes, ijfint que ley purra le mieltz, venir at droit verity.

Itemfoit declare file Gardein delEjiaynery puijfe tenirplee entre Efley-
nor^forein

de querele fourdant aiHours que in les lieuxou ilzjbnt ope-

rants dejicome
la Chartre voet, quod cuftos nofler pr^diftus vel ejus lo-

cum tenens teneat omnia placita inter Stannatores prxdictos emergen
& etiam inter iplos & alios forinfecos de omnibus tranlgreffionibus,

querelis & contraftibus faftis inlocisinquibusoperantur infra Stan-

narias prsediftas firailiter emergen', &c. i^uar il tientplee de tieux que-

relesfourdants chafcune parte deins la dit cotinte.

Endroit de cejl article. Se ont extende la jurifdi^ion clerement folon
les paroles del dit Chartre, cejiajfavoir. In locis ubi iidem operarii ope-
rantur, C^ nemi aillours, ne en autre manner.

Itemplefe declares de ceo que la dite Chartre voeteinji. Et fi qui Stan-

natorum prxdiftorum in aliquo deliquerint perquod incarcerari debe-

ant per cuftodem praediftura arreftentur, & in prifona noftra de Leid-

ford & non alibi detineantur,quou(q5 fecundum legem& confuetudi-

nem Regninoftri deliberentur. Et en
ceji cafe que Efteinorfoit prife pur

plony C^ liverez au Gardein,il efifuffertfovent aller a large de quoy grand

perill avient moult defoif^ aujji de ceo que la deliverance del dit Gaole

nejlpajfe fait unefoitz en dis ans. Et que pis ejiper colour de mefme cejie

article le dit Gardein prent hors dautreprijon les emprifones pur arrerages

fitr accompts, d^les mette a Lydeford ou ilzjont in tant favores quilz my
fontforce dejaymaysfair gree alourfeigniors.

Endroit de
cejie

article enfoif enquiz diligemment devant lesjufiices

que ore yferront profchemement ajjignes denquerre per quelle authority ilzy

fait einfy de puis que en mefme la Chartefont excepte rperfpecial
toutz plees

de terre ^ de vie,Cy' de mcmbre, & celle enquejie retournefoit declare en

ej^eciallfd bufoigne.

IKm accDjnhig to tW art a CommtlTion iffucD out in tljcfc toojD^.

RotPat. 50 E.3. Edwardus Dei gratia Anglic df Francis Rex & Dont Hibcrni£ di-

le&is
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hilis a^ f'deUbtis Jitk

* Giiidoni cle Brian & Johan cle AIof/tag//e^ Rob' '*'Thefe two for-

cle Belkjmp.Hugom desegrave. Hen Perchaie, &Walt' de Clopton, 5<z-
aTd^'LTds ofpar-

btte»/. Cum Doai. Edrvardus qmndam Rex Anglic Avus noficr per Car- liamenc, and fac

tarn (itam qiiam confirmttvimm ad eme?tdationem Stannariariim fnciritm in
'" "^''^ ¥^ I'arlia-

Lorn jJcvon adtranquilutatem^Cy' titrlitatent otannatoriim jitorum earim-

dem cojicejjeritpro fe C^ h<eredibui fim^ qitod omnes Stannatores prxdi&i
opcrantcs in Stannariis illk qH£fuernnt dominicafita^ditm opercntur in eif-

dem Stannariis ejjcnt
liberi d> quieti

de omnibus PlacitklSJatizJoriinf^d^ de

omnibus Placitis df qiterelis
curiam[nam &" h<eredumfuorum qualitcrcunq-^

tangentibus'-, Ita quod non rejponderent coram aliquibus Jujiiciarik vel

nmriflrk ipfiffs
Avi noflri

vel hiercdum fuorum de aliquo Placito vsl que-
rela infia pr^diQas Stannarias emergen nifi coram cujiode Stannariarum

p'£diUarum qui pro tempore fuerit : ( exceptk Placitis terr^Cj vittc'^ ^ ?{5'^ °^
'^"'^ >

^

membror^ nee recederent ab operationibus fuif perfummonitioncm aliquo- are excepted.
rum minijirorum di&i Avi nojiri feu h^redumfuorum niflper fummonitio-
nem communem diBi Cufiodis^ ^ quod quieti ejfent de omnibm

tallagiis^

theoloniis^aHxiliis^fiallagiis, e^ aliis cujiumis quibjffeunqt,
in Villis^ Portu-

hus^ Feriis (^ Mercatis infia Com' pr£diB' de bonis fids propriis, Con-

cefferit etiam eifdem Stannatoribm quod foderepoffunt Stannum c^ turbos

adflannum fundendum uhique in terris^ tnoris^ vafiisfuis ^ aliorum

quornmcunqi, in Cotft ptizdiUe^i^ aquas^ C^ curfm aquarum ad operationes
Stannariarum pr^di&ar divertere^ubi^ quoties opusfuerit^^ emere huf
cam adfunUuram Stannificui antiquitus fieri confiievit^ (ifie impedimenta

ipfiifs
Avi

nofiri
vet haredumfuorum^ Epifeoporum, Abbatum^ Priorum^

Comitum^ Baronum, fin aliorum quorumcunque. Et quod cufios pr£di6fus
vel ejus locum tenens teneat omnia Placita inter Stannatores pr^diHos

emergentia^ C^ etiam inter ipfos d^ alios forinfecos de omnibus tranfgrejfi- .

enibus^ querelis c^ contraCfibus fa&is in locis in quibus operentur infia \

Stannarias pr^diB'fimiliter emergen^ & quod idem
cufios habcret plcnam |

potefiatem ad Stannatores pr^diCi' d^ alios forinfecos in hujufmodi Placi-

tis jujiiciandi C^ partibus Jufiiciam facicnd' prout JuHum, c^ prius in

Stannariis
illisfuiffet ufitatum. Etfiqui Stannatorum pr^diSl' in aliquo

delinquant per quod incarcerari deberent^ per cufiodem pr£di&' arrefia- ,

rentur^ <df inprifona de Ljdeford, d^ non alibi cu^odirentur^ d^ delibe-

rentur^ quoufq'^ficundum legem d" confi/etudincm Regni Anglic delibera-

rentur, Et (I aliqui Stannatorum pr^diB' fiiper aliquofa^o infia Com' pr£-
diB' non tangente Stannari^ts prttdiB'fe pofuerint in Inquifitioncm patria^
una medietas JuratorumInqui(itionis hujufmodi effet

de Stannatoribus pr£-

di&is, d" alia medietas de
forinfecis.

Et defaBo totalitcr tangente Stan-

narias pr<cdiB'fierent inquidtiones (icut fieri cofifuevetint^ (icut per i^fie-
Uionem rotulorum Cancellari£ nofir£ nobis

confiat, Ac etiam ex clamofa

in(it7uatione tam Magnatum quam Communitat' Com' pr£diB' in pr£fenti
Parliamento no^ro graviter conquerentium ad nofirum pervenerit audi-

turn, quod Stannatorespr£di&i ac
officiarii^balivi d' miniUri diB' Stan-

vari£ Cartam pr£di£iam pro libito ju£ voluntatis interpretantes, d" debi-

tum intelle&um ejufdem Cart£ pervertentes, d^ etiam excedentesy ac qui-
dam alii in magno nuntero afferentes fe fore Stannatores cum nonfuerint^
habitis inter eos confiirationibus^ confwderationibus^ d" alligantiis^ quam-

plurima extor(iones^ opprejfiones, falfitates^ deceptiones^ Cambipartias,
am-

bidextraSy
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hjclextr^fs, mannteuentias, iraf7fgreJJ/0Kcs, damna^ gravamina (^ excejTus
divcrfis fuhditfs »ojirk di&' Com' colore Carta fnpradj&£ per phtres vices

fcceritvt^ (& indies facere tion
deffjiant in

nofiri contempUim <^ ipforiim

conquerentium grave prajiidJcinm^diB' Com' verifiwilem deftrnciionem d^
ever

ji
onefft manifejiam. Nos

affect
antes fingnhs fitbdilos nojlrosfitb qui-

eto d^ dcbito regimine giibernare^ d^ nolentes tanta makficia^ fiper pr£di£l'

Stannatoi-cs^ Offrciarios^ Ballivos vel Minijlros^ ant alios quofctmque per'

petrata cxijhtnt^ aliqnaliter tranflre impunita 3 Ajftgnavimus vos^ qtiinqjte,

quattior^ ires d^ duos vejinem, ( qitoritm vos profit' Robert' nnttm
ejje

vo-

liimm') Jnfiiciarirs nojiros ad inquirendum perfacramentum probornmd^
kgahum hominnm de Com' pr<edi&' tarn injia libertates qiiam extra, per

qms rei Veritas meliusfcire poterii^ d' aliis viis d> modis qiiibm melius

fore videritk de quihifiHnqite conjpirationibus^confwderationibus^alligan-

tiis, extortionibm, opprejfionibus^ falfitatibuf^ deceptionibuf, cambipartiis,

ambidextris, manntenentiis, tranjgrejjtonikus^ damnis, gravaminibus e^

excejjibus per quojcnnqite Stannatores vel alios in Com^ prtediB' faQis, df*

per quos vel per quern, quibus perfonis, ubi d^ quibus temporihus, qualiter

d^ quomodo, d' de ahis articulis d^ circumjiantiis pr£miffa qualitercun-

que tangentibus plenius veritatem
'j d" ad pramiffa omnia d' (ingida tarn

ad fedamnojlram quam diUorum conquerentinmd^ eorum (ingHlorum d'
aliorum quorumcunque pro nobis, ant pro feipfis profequi vokntium, au"

diend' d" terminand' fecundum legem d' confnetudinem Regni nofiri

Angli£ : Salvis femper diifis Stannatoribus libertatibus d' privilegiis

eis per Cartdm pradi^am conceffis.
Et idee vobis mandamus quod ad

certos diem d^ loca quos, vos, quinque, quatuor, tres vel duo vejirum

C quorum vos, prafat' Robert^ unum
effe volumus) ad hoc provideritis di-

ligenterfuperpramiffifaciatisinqui^tiones^ d^ conjpirationes, confcsde-

rationesy alligantias, extortiones, opprejfiones,fal(ltates, deceptiones, cam-

bipartias, ambidextras, manutenentiiH, tranfgrejfiones, damna, grava-

}mna,d^ exceffus pr<edi&a audiatis d^terminetis informa pr<ediBa,fa[inri
inde quod adjujiiciam pertinet, fecundum legem d^ confuetudinem Regni

nofiri Angli<£. Salvis nobis amerciamentis d; aliis ad nos inde
jpeEf

anti-

bus. Mandavimus enim Vic Com' predict' quod ad certos diem d' loca

quos vos, quinque, quatuor, tres vel duo vejirum ( quorum vos prafat'
Robert' ufium

effe
volumus ) ei Scire fac. Venirefac coram vobis quinque^

quatuor, tres vel duobus vejirum tot d' tales probos d" legates homines de

balivafua tam infra libertates quam extra^ per quos rei Veritas meliusfci-
ri pctcrit d^ inquiri. In cuJHs rei tejiimonium has literas noHras Ji'erife-

cimus pAtentes. Tejie meipfo apud Wejim' Sexto die
Julii,

Anno Regni

nofiri Angli£ 50. Regni vera noUri Francis 37. Per confJium in Par-

Uamento.

HBut to^^at toag cone upon f^ijs Commiffion toe ba^e not pet founD.

Roc.Pac. 8R.2. 2C!jefa(D Cljartcr of 33 E. i. to tljc Epnnersof Cojntoall inag confir?:

meti.

Rot. Pat. Anno 3ui3 tlje C^attet of 33 E.I. to t^e SEpnners of S?c\)on' toais alfo conftrmeB.

I E. 4. %\it like confirmation to t^e Cpnncrs of Detjon'.
Rot. Pat. 3 H.7. ^^ tjjg g>tatute of 1 1 H. 7. cap.4. concerning STunnage ana t^Ueig^ts.

Mich. 4 jac. In 3t toas rcfolticD bp tijc toljole Cotirt tljat Stannum, STpn, otljcrtoifc tot)ite=^

Camera Steiiata. Icao, noj black leao, no? anp otijcr lafe metal oto belong to tlje liing bp Ijiis

^jcrogatibe, ag golo anB Giber do, albeit t^ere map be trieu oat of tlje bafe

metal
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metal CDolD oi a>ilijer,l)ttt tljat ig a0 tlje tea oj itmigtij of tJje iaie mctaljtiiljici)

ietncs tttracTf D becomes Defeftiue.
• *

SDljerc i)p j^tbc kinD0 of hafc titctals, mz.^s, five Cuprum C l)fcatiff it teS
fOtlltDotlt, as fomc l)OlD, in Cyproji Copper, Stannum STpmie, Fcrrum Jrott,

Plumbum JLcaDj &: Orichalaim JLatill. Polybius 2op pcars hcfojC Cljjitt toJOtC Polybius lib.?.

t]battl)t'0 Bflano toas abuniiantlp IJojeo xaii\y aCjn. Britanni qui juxta
"< Belenum P'.n'ius

lib 9,8,9;

promontorium incolunt meicatorum ufu, qui eoStanni gratia navigant, humanio-
|?'°''°'""'

Siculus

res reliquis erga hofpites habcntur, hii ex terra faxofa cujusvenas fedati eftbdiunt Horuic fub Aul^'
Stannum igne edudtum in quandam Infulam ferunt Bfitannicam juxta, quam veftam suho.

vocant : Ex hiis Infulis mercatores emptum Ibnnum in Galliam portant, inde
*
AucVefl2om,i;

diebus fere trigintacum equis ad fontem Eridani fluminis perducunt.
' the cape of corn-

^ee M. Camden, pa. 134. in Cornwall.

ano foj as mticlj as aCpnne is a Staple commoBitp, let u.s in rtlje nejct place

treat of t^e Court of tljc i^ajoj of tlje 3>£aple.

a 17 E.3. cap. 22^

CAP. XLVL

The Court ofthe Mayor of the Staple.

T!^is
Court i% ^wiWii ip tlje iLaiu S15errl)attt, toljicl) is tlje %m of tlje ^ta^

pie, anti is Ijoluen at tlje OTool^ftaple at Weiim. flno tlicrc arc alfo ttoo see^he^firft pare

Conffables, a ann a certain number of Cojreflojs to 50 tljat iuljiclj pertainctlj of the inftimtes.

to tljeir £)ffice, as in otl)er Staples is accuftomeD. Sea.?. verb, in

%\m Court (ttjouglj it iuas far moje ancient) is ffrengtljnco ant) uiarranteu
''^ ^'^- >"

hv H(t of parIiament,U!l;tclj can beft eicpjcfs tlje jurifoittion tljereof, ano folloitB#
^^ t"3-«p-i9.

ttlf in tljefe toojcs.

Iteff/^ becaule cfee Staples cannot long continue, nor the Ordinances
^ ^^^^^ ^ ^^

thereof made and to be made be kept, if good Executors and Juftices

benoteftablifhed to make thereofgood and ready execution: We have ^Thsjmfdiam.
ordained and eftablifhed, that in every Town where the Staple is or-

ida5ned,a Mayor, good, lawful, and fufficient ihall be made and eftabli-
-^-^^ lj^^ Mer^

Ihed, having knowledge of the Law Merchant, to govern the Staple, chant,

iand to do right to every man after the Law aforefaid, without favour,

fparing, or griefdoing to any. And in every place where the Staple

is, {hall be two convenable Conftables now at his beginning put by us,

to do that pertaineth to their office, as in other Staples is accuftotnedj

and when they (hall be dead or changed,then other (hall be cholen by
the Comminalty of the Merchants of the faid places. And that no

Mayor hold the Office over the year, unlels he be newly chofen by the

Comminalty of the Merchaits, as well of Strangers, as of Denizens.

And that the faid Mayor and Conftables have power to keep the peace,
and to arreft offenders in the ftaples for debt, trelpafs, or other con-

tract, and them to put in prifbn,and punifti after the Law of the Staple.
And a prifon (hall be ordained for the fafe keeping ofthem that lb (hall

be imprilbned. And the Mayors, Sheriffs, and Bailiffs of the Towns,
where the Staple is, or jbyningto the Staple, (hall be attending to the

Mayor and Minifters of the Staple to do execution of their command-

ments upon pain of grievous forfeiture : and one Lord or other of the

moft fufficient in the Country where the Staple is, (hall be alligned
to

• n be
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be aid to the Mayor and Minifters of the'^taple to juftifie the Rebels,

which by the faid Mayor and Minifters cannot be juftified, and to

maintain and counfel them when need (hall be to the good governance
of theStaple,and to redrefi at every mans complaint that that (hall be

done amifs by the faid Mayor or Minifters, or other, and to do right to

the complainants in this behalf. And that the fame Mayor and Con-

ftables do not, nor ordain any thing contrary to this Ordinance, nor

make interpretation nor exception to them otherwife then the words

do purport,but if there be any thing that is doubted,it (hall be {hewed

to our Councel, and there declared by good advice.

a 25E.?.cap.7.
a && t\}t Statute of 36 E. 3. cap. 7. 2Cljat spcrciiiant firangcris map tit%tt

Rot.i>ar. 6 H.6. fuc iefoje ti)Z S^apoj of tlje Staple accojBing to tlje jLato sperc^ant, oj at t^e

nu.29. Cotmttcn =!lato.

h m\}t bounns of t^e Staple at Weam. begin at aCcmple 31Bar, anB cjctcnD to

Theb^md^'oi'tht
Tuthill. Jv. otljet Cities anc SCotons, toitljin tljc loalls x toiierc no toallp be, t^e

stafit. lounUiB of t^e §>taplc ftall cttcnii tljjotigt) all tljc Cit? oj 2ColQ)n.

c 27 E.3. ca.8. c a>et 27 E.3. ljo\x) trial (Ijali lie Ijali per medietatem linguse ; & vide n E. i;

28 E.3. ca. 13. Cart Mercatof.
Rot. Cart, ^^^ tjjg S)tatttte of 27 E.3. i^at tljc SKapoj of tlic Staple map tafee iactog^;

^ zfe";"c"p.9.
i^ifa«ccs of Debt unuer tlje ^eal of tlie ;aDffice,but not toitlj tljc feal of tljc partp,

F N.B.i^i.d.

'

ann Ijoto ejcecution fljali be none tbereupon.
. Pi.com.62.b. e jcije Sjaapoj of tlje Staple at Weitm. ano tlje Kccojter of t^e Citp of Lon-

p?
"'

HK^* ^on, in t\t abfence of ttie ttoo Cljief Jufttces, out of %ttxn Ijaioe potocr to tafec

SeeVh !fa "12

'

Kecogntfanceg of cebtg accojting to tljc fo^m of tlje Statute of 23 H 8. ana tW
1 23 H.8 cap.6.

"

is in nature of a Statute ttaple, but it l;atl; befiocg t^e feal of tljofe tljat tabc it,

tljefealoftljepattp.

f 27 E.3.cap.23. / %\)t spapoj anD tlje Conffablcs 0;an be fttojn in tl)c C^ancerp to no \&w

fullp tliat tJljicl) pertain unto ttiem.

g 8H.5.cap.i7. gSCljerc are fn\iz Staple metcljantifeis of England, viz. WXcA, Mrolfell?,

ILeatljcr, Jlcau, anu aCpnne.
'

h 27 E.3.cap.8. %%{$, tjojti Staple, ancieutlp iMjitten h Eftaple, cometlj of tlje JFrcncl) loaoja

D!er4. Mar. 144.
Eftape,tol)icl)egnifiet^ a J^att oji^arKet. ^0 as tlje Court of tlje Staple is, as

\lt'ubi7ut>

^"'
"^"'^^ t° '^^^^ ^'^ ''^'^ ^''"" "^ ^^J^ ^^^V^^ #arfeet, anu is incinent to ttiat sparfeet,

NerrhantMsweii i anu it toas oftcntimcs fecpt atCallice, anDfometitties in Bridges in Flanders,

scrangers as Sub- ant at Antwerp, Middleburgh, &c. ( anB tljetefoje it toas necelfacp tljat tljis!

jeas, and Mer- ^^m^t fljoulD be goiicmeu bp JLaij] spcrcljant 3 anD at feDeral times in manp

fAble to furnini P^accs tuitljin England, anB noil) fas Ijati) been fain; is feept at Weftm.

the King with Me Ufe foj tljiS toOjO &>taplc, Stapula, aS Major Stapuls, Statutum Stapulas &c.

money. 0nB lQ3e map trulp fap tljat lue Ijatoe not umbratilem Stapulam,tul)icl) in timespaft
RocPari. 7 E.4. ^gg fj, reuotoneB anB Icuf ficial i^as ii enricljeB eberp place toljere it luas liolBen,

1 2E ^ nu <9 ^"J" " ^^^ commonlp faiB, tljat ricljes follolojeB tlje Staple.

Rot.Pari. 9 r!2. &» tlje ^ifttute of 2 E.3.cap.p. auB a Mlrit tfjercupon. 7 E. 3. in Scaccario.

nu.4. / Et Original de Scaccario Anno 12 E.3.Rot. 2. ibid. 13 E.3. Rot. 12. & Rot.Pat.

i Original deScac.
,5 £. 3. 2 part. §>fl5 t^C Statute Of t^ie ^taplC Anno 27 E. 3. tljJOUglj all iS^Z

7 E.3. Rot.9.
^lijaytgrs, 3-5 E.3 cap.7. 28 E.3.cap,i3,T4.43 E.3.ca.i. 12 R.2.cap.i(5.

CAP.
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CAP. XLVIL

Of the
legal Qourts

andtheir Jurifdi&ions within thi

Principality of Waks.

Tf^ijS
^jtncipalttp conCffttlj of 12 Counties, tol)crcof<5. vi7. Anglifea, 5^^^:

'•"?•' ?i

Carnarvan, Merioneth, Flint, Carmarthen, ann Cardigan Mitve ftfttcD hf onhe''lnftjJ!uM

t^c 0ct tntitulcD Statutum Wallis Aniio 12 E. i. h mt tije rctt bp tljc Statute pa. 19 5. ;;

''

Cif27H.8. Srat.Wallia:^--.)":'

Wallia, Wales, focalleUbytlje Saxons Br)^»ire^/.»f, uhde Wallenfes, ^Walli, i. ^"^'r^'^* -

cxteri feu peregrini : mtt t^C Britons call Cnglifijmcn to lljis Dav Saifons :

parcT. fo!^**'

tljcfc a« of t^e potteritp of rte ancient Britains inljabiting on tlje Wiett part of b 27 Hs.cap.id.

great Britany. SEfew toais fometime ^ a IScaltn oj teingtom, ano goijernen per 34 Hs.c.a^.

fuos regulos. eRexE. deditRegi Oriffino totam terram qus jacebat trans aquam L^^?'''*^^'^^"

qus vocatur /Sed poltquam ipfe Griffin tbrisfecit ei, abitulit ab eo banc
, , e",' Record

'

terram, Sc reddidit Epifcopo Ceibix & omnibus fuis horninibus, qui ante ipfam 38. & tit.Error.

tenebant. aH.j.cap.fi.

g 15p fojce of aCommilTioniiirerteD toniuenstifcrat annleatncft men ajstoell l^J^^^V^'
CngliO) as «Clflj, viz. Griffith ap Liuellin, Gitteh Owen, John King anD French worT
OtiierjSj it luajs founH t^at Owen ap Meredith ap. Theodore toljicl) martiCD Ka- Roume, aadboth

therine Daugljter of France anD SDotnagct of i&ing H. 5. tnaiB lincallp DefcenneB « /?fg«»-

from /; Cadwallader ISing of ttie Britains, anD gaDC tljc Sitm^ of the ^?incess of ^'^""'^^1^^^,!!*
Tir I

* Com. Leitr. tPo
Wal«-'S. . Ceftr.

0nDljcre toe arc {tifltp occattoncb to bifcobcr t^e crroj of f^ofe tljat Ijaije giueri /oomefday in

toour latc^oiJcraigniLaop^tianEliiabeth, iif etoer glojioHj! anoblelfeti me^ com.Hereford.

ntojp, tl)c firname of Tydur,ant> confeauentlp to l)cr CjanofatljcrjiTatljerjIBjo* ^^^ g iffin & Die

tljcr, ano M>iftcr : vuljitlj tnljctljer it toete out of ignojance j malice fome tio ciuc# ^ftaverunt hanc

ftion, liccaufe if (i}e Ijao any firname at all it toaji Theodore anu not Tydur, terram t.e.

iDljicb is a nick oj by-name. ilBut we ratbet take it to grota out of igno]iance,foj Quandoque
Rex

djat in trtttlj (lie Ijao no firname at all ; foj tlji? Owen l)er 0ncefto} Ijao no fir=;
'^'^*'^.'}'"°doc""'

name : ann tljcrefoje Was talleo Owen ap Meredith, tljat is, tbe Ion of Meredith
^"^^oj pi" Anno

ap Theodore, ( t^e fon of Theodore) ap Grono, 8cc. 911 toljicl) iMCre Cl)?itttiin , H.7.

names j fo as tljep Iboulo ratljer Ijatoe calico l)cr Eliiabcth Owen, Ijts otun name, h cadwaiiader

oj Elizabeth
Meredith,^is fathers name, tljcn Theodore Ijis (I!5?,ant)fatljcr0 €\nif

'^J"8°i''^%a"ker
ftianname: but ^aimtg^tp dPoo tuoulo not fufter Ijer to Ijatij

a Grname,bccanfe "'^"^-5^ m.s.

]bpW grace ano gmonefs fiie I1)ouId Deferl»e foj Ijct Slmpecial ijivtues to be cal^ , jhis bieflcd; ,

IcD i Elizabeth the Great. Queen raigned

i^llBut jure fcodalitbe fcinguom of Wales toasljoloen of tlje Croton of Eng- t'le >""
."'^ij^J'j

land, ano tberebp as Bradon faitl),tUaS fub potellate regis. 5lnD fO it COntinitefl Hn#
^Y^e^pe of David ,

til tije 1 1 pear of tlje Keign of iHing E.i . to^icn l)c fubouco tbe l^jincc of Wales ^ King eider then

riGngagaina|)im,anoc]cccutcD'bimfojSCreafon, tobereof Fleta toljo litico in any K'mg or

tbofC Daps fpeakCtb tljUS. Et unico makfadori plura poterunt infligi tormenta, t^uef"
rt"'^^and

ficut contigit de Davide Principe Walliae cum per Edwardum quinque judiciis mor- ^°".^"^ ligmm
talibus torquebatur fuis namqi mcritis exigentibus, dctradus, fufpcnfus, difmem-

„,.p,,j
^jf vividM

bratus fuit & comburtus, cujus caput prineipali Civitati, quatuorqs quarteiia ad ingtnium,

quatuor partes regni in odium tradic deferebantur fufpendend'. k
^'^j'':^"* Jfg]

m SCbe nert pear, viz. in tbe 1 2 pear of toing E. i . bp autboiitp of parliament ^r ^^ e ?4o.
it is oeclarco tbus,fpcaking in tbe perfon of tbe Using (as ancient Statutes ii^'erc alien trafttn

(
who wrote tt^

part H.5.) lib,$.fo.59j.b. Fleta Iib.i.cap.i5. ioH.4^9.^. ace'. Pl.com. 129. a. b. Dier 3. Maris iij. m SuttfcmP
Wallii Anno 12 E.i. Vid. 10 n.4,fo.i,

3 i 2 D3onc
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luont to BO) Divina providentia, quae in fua difpofitione non fallitur, inter alia fus

dilpenfationis munera, quibus nos & regnum noftrum Anglis decorari dignata eft,*
Note,diver^ terram Wallis cum Incolis fuis pviuS nobis ^ jure feoJali fubjedam jam fui gratia

theiTKiogdom of in proprietatis noftras dominium, oBftaculis quibufcunque ceffantibus, totaliter &c

oxheti lurifeoddi. cum integritate convertit & coronae regiai prsedidti, . tanquam partem corporis ejuf-
As the c'"'^^

°^,.
dem annexuit & univit. |3£t tljiiS toiCe anii Warlike i^atton Uias lorig afcec tliis

SSandBohe- not'fatiiBfietJnbjcontenteB, auDctpecMlp, foj tliat tl)Cp tr.u!p ani) conttantip

miaof theEmpire. tcofepart toitl) tljEtt rigljtful §>o\jetaigti anu Uege.ilojU ^in^ Richard t%e &£#
GranadojLcons of conD i 31n tEiJcngc M)tttal tljcjj IjaD man? feiJere ann iiiDectiiJC 3lato0 masc
Aragon. agaittft t\)tm in tljc iSeigng of H.4. H.5. &c. jSU U)l)tci) as tinjutt ate tcptaico

of*Sie°""^^
'

^^i" abjogaten. ami to fap tljc trittlj, t^ig igation toajs neijci; tii ouict, until

And fo others. i>i)iK H.y. tl)£ir otott Counttpman ottaincD tlje Crotrjn. b 0nD pet wit fo Katlp
Dorf.ciauf. recuccD lit ^is time, as in tljc ISeign ofW »*£in liing H.8. in toljofe'tmc tp ccr*:

15 E.2.fn. I?- ^'
tain jufl JLalusi mane at tijc tiunvblc fait of tlje S)ulj|ectis of Wales, tlje ^Biinci;:

'^iSTawtfS palitp ancH)ominion of Wales tuais ittcojpojateu ano imiteti to tljciitealm of

Tc' viz, 24 rf« rf'/- England i anD cnatteti tljat cDcrp one bojn in Wales, iTjeulo enjop tl^c Jlibertieg,

cmioriLsyUgaiio- Migljus, anu Jlatts of tW MEalm,,a? anp Subjects naturallpbojuinitljintijiis
ribus & vdidiori- jjfgini fljoulD Ijaue ^nB inljctit, ann t'^at ti)ep fijoulDljatie Ifttiigljtsof Sljirep,

TrlZsmh-' ^"^ llBurgefff of |9arliament, <jc. 315p tlje to^iclj tlje ^utigDittion of tbe legal

^\m., & 24 «/« Courts arc tl)erebp fo pcrfectlp ann plainip cftablifljen anu tcclarco, aw> tl)eit:

jirtih^s Nortb- pjocttoings to be accojBing to tfte JUiBS anD Cuftoms of England, as Toie Ijatje
»;iw<f.

tljougljt gojD to refer t^c juDitious Mealier to tl;ofe 0tts of parliament toitl)=?
^°

E^ m ? ace' o"t recital of tl)cm, toljere Ije fljall finu tljc crteHent ijenerable barietp of ^eats

2^ lac.calls. atvD Courts of iulJtce, \3uitt t^cir pjoper Bluristiittions accojuing to tlje jLatoss

1 27 H.8.ca.26. of England, t|)C goioen spetlooanD, toiierebp ail mens caufes are juftip ano etenlp
34H.8.ca.25. nicafuteu. flDnIp toe toill anaecrtain tljings toliicij Ijatoe not been tiufalifijea

3TH.8.ca.26. , r

18 Eliz cap 7 wnu^t* - •

^
ll5ptl)Cfaift&tatuteof 34H'.8,itiscnadeDtljattl)ere(I)aUiel)olDenanBftepc

cThtfcveivicom- ^effions ttaice etoerp peat in evjerp of t^e faiti c ttoclbe &^ires> tl;at is to fap,
tits of Wales.

Glamorgan, Brecknock, Radnor, Carmarthen, Pembroke, Cardigan, Mountgomery,
Denby, Flint, Carnarvan, Merioneth, anU Anglefie, luljic{) ^effions (Jjall be CallCD

t^e ?Sings great hellions of Wales. ,

<iTrm.34 Eliz, in ^ ^ ^^^ ^^^ "^^^CD of iLanDje^ in tlje Countp of Carmarthen, anfl t^t Witit o!

the cafe of Mor- Covenant toas Coram Jufticiariis noftris magna? AlTife in Com Carmarthen, antt

gan of the report becaufe all t^c juDicial pjefiDents toere intliat fojmeijet fince tlje making of ti^e
of the Chief Ju- ^jat^g^ (j ^^^ aHjuDgeO tO be gpJtJ, foj Communis error facit jus,
nice fop am.

^j^^ .^ ^^^ ^^.^ ^^ of 34 H. 8. it luas enadCD, tt)at tlje ^iings moft ISopal

©ajcftp lljoulD from time to time cljange, ?tc. all manner of tljtngs befoje in

t|at ^rt tel)carfeD, as to l^is moll cjicellent tuifDom anD cifcretion fljoulD ic

t^ougbt conijenient, ano alfo to make iiatos ano jaDjDininces foj tlje Commons?
50 it wasreiblvcd toealtlj of Ijis faiD ^Dominion of Wales at Ijis ^ajcftics pleafure, ft. ^no albeic

|>y ^}^"^
Juftices t^g common opinion lajas> tljat tlje fame poluer in fo l)tgl) a Degree of trull, as tU

2s
' •'*'^'

alteration of §latts, 9c. teas perfonal to H.8. anD refcrreD to ^is toifDom, Dtf^'

cretion anD pleafure, anD tljetefoje cttenDen not to l)is fucrelfojs, pet fo;i tliat tlje

fubjects of tl)e Counttp ana SDominion of Wales IjaD been rouftautlp lopal ano

obeDient, anD liaDliWD in all Dutiful fubiedion to tlje Ctolun of England,to pje<

51 1ac.tegisc.ro.
*£ntall quellions anD Danger, tlie laiD bjant^ of tic faiD Statute of 34 H.8. ijs

tcpealED auD maDe iJoiD.

It teas terolucD bp all tlje Suflices upon a reference maoe to tljem bp tH

m < Taci
^lojDs of tlje |0jitop Councel upon confiDcration IjaD upon tlje Statutes of 3+ H.8.

' • ' '
cap. 26. anD 18 Eliz. cap. 8, tliat tlje iuftices in Wales are to be conttitutcD anD
maDc bp iLetters ^atentSjas tljep IjaD ban eber fince tlje making of tlje llatutes,

.^^
anD not bp Commiflion. 0nD upon repojt of tljeic opinion to t^c ILojD Cljanccl^

hi, Ifaton Snigge TBjas conllitutcD anD maDC bp |i)atent accojcinglp.

ftot.Clauf.Anrio
^^^ diledo & Hdeli fuo Rico Damory Jufticiaf fuo Northwallirc Salutem.

20 £2.111.3. Mandamus vobis quod habito advifaftiento cum illis hominibus de partibus prs-

didliSj cum quibus melius fore videritis faciend" diveriimode line dilatione venire

faciatis
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faciatisad prsfens Parliamentum apud Weftm. convocatum 24 homines de partibus 12 were Englifh

illis tam Anglicos quam VVallenfes ad confenticndum hiis qua: ibid, pro cnmmuni and 12 Welfh Rot.

commodo & pace & trangifii]liate' Rigni nolVi|& ,partiui>i praed. favcnte Domino
^'*'jr-

15 E. 2. in

contigeri: ordinari, Et habeatis ibi nomina prsd. 24 Iiominum, & hoc bre. Tefte
lenfe's^ocat ad*^"

Rege apud Kenilworth 1 1 Januarii Anno 20 E. 2. Rot. C^lauf m.
3. \ \ Parliamentum.

3I5j> tlj^ anil otl&crsflf.^IjH? rtature i^RjiytRWliiW Wc\(lsriicnmh ixi ivi

aseigncf E;2.E.3.caHcIltpour,^arliamct\t0^
. . iv>'

315utnm feeing tljerc it^V^iff? tfj^mfg^biit all Wales, -t^t tRlHrt#)»Vt iU 1 « 4-c-i5-ii H.4;

tfttcti to tljc ^IjcriffiS to catifc to iie flctteD iinig^tg, <Ii;ttt?pniB^ ajiti
iJEuriscfrfp, g'- J "-J' "P- ^^

aim rctojnablc into tl)c Cljanccrpj tol^erc befojc t^cp toctel:etc?ucDinto tljCc.a. ^'hI^'cis'.
|3arltamcnt. 6 h.6.c,4.'27H3.

Wit IjaDc fccn aCljartcr of tlje (t&t\ of Amndell jjjobing, tljat Ip tije ancient ^ 25. 24 h.s. c.26,

cuttom of Wales, fmaleis cbHlbnot in|)cni.
J'*'"

;

" '-•
-,;'.'"

'

.
35 "-s. c.u.

Omnibus Ghrirti iidelibus praefens fcriptum infptJiuris Jiihantid^ Comes Arundel

& Dominus de Mautravers, Salutem in Domino. Sciatis nos prsediift. Comitem ad

profecutionem 8c fpecialem iupplicationem Communitatis Tenen' noUrorum tam .. , '\y^\'"^
duarum partium quam terti* pirtis Dominii noftri de Ofewaldeftrie in Marchia MarcIua'WalHaej

Wallise concelTiffe pro nobis & haeredibus noftris & per prsefentes conHrmafle Te-
nen' noftris prsdid', hsred' & aiHg. fuis, quod eorum hlise pro dcfedu exit' mafcu-

lini, ac eorum proximi confanguinei, tam mafculini quam femells de cxtero hsre-

ditare valeant imperpetuum terras, tenementa & reddit anteceflbrum & confangui-
neorum fuorum ubique infra Dominium nbftrum prsd' eifd' modo d<: forma qui-
bus utitur in communi lege Anglias, Wallica confuetudine prius ibid, de contrario Wallica confiie-i

ufitat in aliquo non obftante : Salvis femper nobis &C hsred' nolkis heriotis, releviis,
'""*°'

fed' cur & al' confuetudinibus quibufcunqi de diftis terris & tenemcntis ante hanc

noftram concellionem nobis quomodolibet pertinen. In cujus rei tel^imonium huie

praefenti fcripc noliro concellionis Sigillum noftrum fecim' apponi : Hiis tei^ibus,

Willielmo Rymam, Thoma Baret, Willielrrio Sideney Armigeris, Hugone "Burgh,
ceii Dominii ncftri prsed', Rich. Irelond, Heel ap Ogii Gouch, & aliis. Dat in ho-

fpitio noftro London vicefimo quinto die menfis Aprilis An.
|R.egni Regis Henrici

iSexti poft conqueftum Odavo.

ait tljis! Bap toomcn arc inljcritaWe in Wales accojoing to tie Continon 3lai» >f

p e.s m 2

in England. .

.^ ,; , aRoc."par."4H.4,* Ordinatio de confuetudinibus Northwallis Si Weftwalliae,'
"

'

nu. 100.

Sntefe JlB?iton)3 toerc mt loijerg of t^e Eatug of England, foj at tljc §9arlta^
^ ^°^-

'^.'j '^f
•'•

tnent tolfien a in4 H.4. tljcp petitionee t%z 3aing,tl^at in all cafes of tlje trroton ™o^e i cor'a Reee
tl)?ougfeout eberp iiibertp in Wales t\t Jlatoji of England mig^t lie pnip nfen, ro.?'7.'22 waiiia!

tlJU^eteuntotljclfiingjielDeD, anDti^at %\$ Counccl Ibmilf take o?Dcr t^rein. Pafch. 10E.2.

b QuiaEpifcopi Wallenfes ex antiqua confuetudine teftamentum aliqucd condcre
^°''^"^ J^^S^-

^on potuerunt, Rex licentiam dedit Epifcopo Bangor, quod portit condere
tefta-^°f' ^.^jrin ,£*,

mentum fuum non obftante quod Epifcopi Wallenfes ex antiqua confuetudine te- Ror.40.cora Rege^
ftamentum aliquod condere non poffunt. f^zz ttcCljaptet tl tljeConCftojp

^ Hil. 18E.2. Roc*

COUrtSi of avCl)bi(l)OpjS anD JlBiOjOpS, fol. "7 3
cor.Re^.Gloc

c Wi%ziz crecution fijall be mane of Iannis in tlje^mW ^ tlje Sljeriff of ^ofp^;! ,3 f j.'

t\z Countp nejct anjopning, ficut folebat antiquitus. &ee tlje ISecojn at large. Rot!?.! jE.j.jurif-
d AfTachijs a Jijittill) toojD ann Cgnifiet^ a cuffom in Wales, toljiclj iMag to diaion. 3;. ts e.

Wcufe one of t^e neatlj of a man bp tlje oatlj of 300 men. 315ut tljiis ttrange
=^'

V" ^,^;^' ^•f'^
fcinD of ejccufcoMcqiiitalijsaljogateu lip Statute.

'

tiH? br'S'.
e ar^ctc toajsaUo a certain trial in Wales callcD a Raythe, hit tijat ijs alfo nmiie.

abjogateo. d i H.^.cap.^,
/?5 H.6, nu.35.

CAP,
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CAP. XLVIII.

The Court of the Trefident and Councel in the Do*
minion and VrincifalityofWalcSy and the Mar-'

€hes of thefame.

VCEabtng noto tljt legal Courts! in tljc S^ominton of Wales, to pjoceen bp
tljC rtgljt rule, fecundum legem & confuetudinem Anglice, 3let UJi fpcafe

fomeiuljat of t|)C Court of cBtiuitp before ii}t ^jeCnent aim Ccunccl tljcre.

Rot.Par. 16 R.2. SDbw Court ijei flrenpbfueii atifi toarrantct bp tlic Statute of 34 E8.cap.3<?.

11U.44. there was ipiti) a rcfcrcnce to p jercri)3tion bcfojc it, in t'^cft MojDg,

Wales. //e«/, That there (hall be^ and remairl a Prefident and Councel in
34 H.8. cap.atf. ^j^g f^jj Dominion and Principality of Wales^ and the Marches of the

fame, with all Officers, Clerks, and incidents to the fame in manner
and form as heretofore hath been uled and accuftomed ; which Prefi-

dent and Councel (hall have power and authority to hear and deter-

mine by their wiidoms and difcretions fuch caufes and matters as be,

or hereafter ftiall be affigned to them by the Kings Majefty, as here-

tofore hath been accuftomed and ufed.

%%t^ fit bp fojce of t^e ^ingsi Comntiffion ano 3nfiru(tton)g,anii p^ocees an
in a €o\Xtt of Ctiuitp bp t%m toifnoms anir oirctctions. Herefordfhire, Worce-

fterlhirc, ShropQiire, anu Cloucefterlhire are incluneo tottbin tbtiS Conwiiffion,

pjctcnuing tbat tbcfe jTout Sbitcis ate toitbin tbe sparcbeg of Wales.

SCbat tbeCe iFour ^biresf are no part of tbe ^atcbesi of Wales hut ancient

fSi})kc? of tbe IKcalm of England, appearetb bp fijt manner of p^tofiS.

iFirtt,il5p ejcpjefis Ea)bs,viz. 18 E.2. Aff.Sa. 1 E.3.14. mDower.7 E.3. pE.j.
in Dower. 6 H.4. fol.9. in Scire fac. F.N.B. 168.

^econtlp, 31Bp 0«)5 of ^atliament, viz. Prsrog. Regis. 17 E. 2. cap.i. 28 E.3.

cap. 2. 2 H4. ca.i2. & 16,17.2311.6. c. 5. 27H.6.C.4.. 31 H.6.C.4. 32H.8. cap.13.

13 El. cap. 13.

acbtrolp, ffiplSecojDis of parliament. 3 R.2.riu. ip & 30.

i?oUrtbIp, ilBpreafon, i.SCbetefour ^biteja toere ancient dnglifb ^bitejef,

anu gotjcrncti bp tbe llatois of England^anu not bp tbe Difcretion of tbe ip>?eCDent

ano Councel { ano tbiiStoere to bjing tbeir inberttanceg:, ga)D0j $ c. ad aliud exa-
*

men. 2. StoneanDtbe fame time tberetoere informer times Carls of tbe

sparcbesi of Wales, ano febetal CSarlji of tbefc four Counties, ano tbcrefoje tbep
• coulo not be one ano tbe fame.

See before in the
ififtbip, 15p tbe refolution afojcfaiu of tbote four SlHCges concerning Che-

chapter of the
(hijg a„^| Flyntlliire ( tobicb ^cre incluBeo alfo toitbin tbe Commillion ) tbat

of ch?ftcr p."?2. tbep toete not toitbin tbe#arcbes of Wales, anu tbetcfo^c out of tbejurtfiiirti^

on of tbe Pjcfiiicnt anu Councel, ano fo remain until tbis oap : fo? a Commif#
lion \uiibout an Sid of parliament cannot raife a Court of Cquitp, as often

batb ban faio befoje.

Mich. 2 Jac. Regis JLaftlp, llBp tbe commantimcnt of tbe i^iug, all tbe 3C«lliff0 of England, anti

the care of Edvp. jl^atons of tbe Ctcbeciuct luere affcmblco concerning tbe juiilotdion of tbe ¥'?c«=
Lord 2o*cfePrefi-

fiticnt ano Councel of Wales, ano tbe S^atcbcs of tbe fame, tobo upon bearing
'i <!•

gf Coimccl IcarncD on Oibers Baps, ano upon mature Deliberation refolbeo una

voce, tbat tbe lain j^^our Counties luere not Ujitbtn the juriffiftion of tbe ^n^f
cent anu Councel. 2. aCbat fojafmucb as tbe pjefiDcn: anti Councel Ija^e

aii^
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a iimitcD autljojitp if tljfp pjocau in any matter tljat igout of tljctc jttrifDtttion

ncljet in rcfpcct of tlje place, oj. of fbe autJjoM'tp limitcD to tijenij a pjoliiljttion Regift. 4 & 3.

map he granteti, as to tl)e ^pai-Qjalfca ano tljc like. WA]i(\) rcfoliuicn being
i*nb. 39.b.4s.f,

mane fenoiun to IjtB ^ajeftj), Ijiji^ajcftp luag graciouflp plcafcOj tl)at tl;e ILo?lJ 4^ai7i.i59.
ISjeDoents CommilTton fljoiilD be refo^meo : \Mljcmipon tlje JLojo Zouch ganc JohTsj^^'
tbGr Ijis place. 0ntJ pet tije CommttTion toasi not after refojmeo in all point?,
ajsit ougljttoljauebcen.

Rodry Maure, OJ Rodry t'^C great, !jing Of Wales, fon Of Merfyn Fryth IjaU "^J^"''
^dded fof

iffue tlj jec fon», Mervyn, Ariarawd, anO Caddh, Sn t\)i pear \i)l)er£in l;c tiicl),vi2. ftandine^f'R'^^'^'
An. Dom. 877. rising Alfred, alias Alured, tljen reigning in England; tl)iB great cords and Hifto«

Rodry tiDiOeO W liingOom of Wales into t\)%iz ^Jtincipalitieg. aClje firft Ije
ries

concerning
caliea Guyneth, tljeCUnglifl). North-Wales tlje JLatinift Venedotia. KYit feconti

^^'"•

5B?incipalitp toas calleB Powis land, in Eatin Powilia, of fome Weft-Wales,

lojoering upon England. %\)t tljirU Ije calleo Dchevbarth, tlje Cnglidj South-

Wales, in llatin Demetia. 2Dbe firft pjincipalitp, fome Tap, Ijegabe to Mervin,
after otliersf, to Anarawd. arijcfecono to Anarawd, fome lap, to Cadelh. %\)z
tljirti to Cadclh, fome fap, to Mervyn. 2Dlje firft tuas tlje beft, becaufe it toais

tibc tiuieteft. acije fccono luais often iniiaceu ano tronbleD bp tlje dEngliiJ). gnto
tijeaniiirti'often iitcurConis luoere maoe \i'f tlje CDngUfi), tlje i^ojman, ano tljc

ifleming. %\)z DiiJifton of tljiss J&ingoom C IjotofocDer it iuais ) tojougljt iu

pjocefB of time fuclj a tiotCon bettoeen tljefe ^jinceg, as it uaasi neuer qtiiec

until it came unoer one ^onarclj ano iKing again: iroj tlje 3Kopal Bignitp of

a ^onarclj oj iSing, from Uiljence all otl)er fiibojuinatc oignitieBi, tanquam lu-

men de lumine, ate oeritieo mitljout anp Diminution, toill fuffer no oibifion.

Regia dignitas eft indiviObilis v & quselibet alia dcrivativa dignitas eft iltniliter in-

diviiibilis.

%%t moft tuoful ebent tljat fell ojtt in ttiiis ISealm, toljen Gorbodug nitioco

tljis J^ingBom bettneen Ijis ttoo fonis, FerrexanuPorrex, ana loiljat IjeaDp cbent

came to pafst, until it toas: reouceo again unoer one ^onarclj, let our Igiftojieg

tell pott : 0nD letting pafjf otl)criB,31 cannot ober^^pafs ttie miferablc eftate luitlj^^

in ttis iSingoom unoer tl^e '^eptarcljp, until all toais rcuniteo unoer one S>obe^

raign. 9ix(ti fljisi ijs tljcreafon, tl)at in England, Scotland, ano Ireland, tlje iiiopal

Dignitp isi nefcenoible to tlje eloeft oaugljter oj fitter, ^
%\xt let m Itok a little into fojain parts. Oedipus Ifiing of tljc Thebanes Ijaa

iffuc tluo fons, Polynices, anti Eteocles : Ijc Djoaineo, tljat after lji0 oeceafc, lji$

tiuo tons fljoulD alternatim bp courfe,?c. ISeign in Ijijs iSingoom. JlBut toljat toajs

tljC Cbent i Fratres de Regni haereditate diilidentes fingulari certamine congrelli Srat. in Theb;
mutuis vulneribus ceciderunt. IBut to return again to our Wales.

31t is liVaiatQ from England bp aoitcl) after t^e name of tljat iiing tl^ae mane cambden in the

it, calleo iHing Ortk Ijis oitclj. couty of Radnp^.

Mng E.3. at tljeiparliament Ijoloen Anno 17. of ^is ISeign, bp Cljartcr effa^ carta creationis

Wifijcu bp 0tttljo}itp of |0atltament, createo Edward ( calleo tlje black pjince )
^""/^'P.'^ ^?,"'*

l^jince of Wales in t^efe toOjOS, De Concilio PrdatorutTi, Comitum, Baronum
iiamend."Anno'

& Communium in generali Parliamento noftro apud Weftm' die Lunse* in Quin- 17 £.3.

dena Pafcha? proxime prseterito convocato ipfum Edward' Principen:i Wallias

fecimus & creavimus, & didum Principatum libi dedimus & conceffimus, & per
Cartam noftram confirmavimus , ac ipfum de dido Principatu, ut ibidem prs-
ficiendo prsefideat, & prsfidendo didtas partes dirigat & defendat

, per a fertum a A Chapelet of

in Capitc , & annulum in digito aureum, ac b virgam argenteam inveftivimus gold made in form

)Uxtamorem: Habendum 8c tenendum de nobis fibi & hsredibus fuis Regibus
of »

G^fjand,

Anglise imperpctuum, &c. £Dut of tljis Charter toe obferbe, tljat i\\ tljig Crea# ^^ scepte? mTac'
tion tljere is a great mpfferp, foj lefs tljen an eftate of infjeritance Co great a ter creations for

^jince coulo not Ijabe, ano an abfolute eftate of inljesitance in fo greatapjin,-
more honor is

tipalitp as Wales, tlje teings meaning toas ( tljis ^jincipalitp being fo neat
^'^r" o avS or

unto Ijim ) Ije fljoulo not IjaDe : tljerefoje a qualifteo fee tljerein Ije Ijao in tljis scepter of gold.

fojm, fibi & teredibus fuis Regibus Anglic, tljat bp IjiS Deccafe, OJ attaining to sibi & hjtredibui,

tl)c Croton t^is oignitp migtit be ejctinguifljcn iv, tlj? CroTojUj to tlj« eno t|)at tlje regibus Angiix.

jaing
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5iing foj. tijc t ime being (IjouiD fatt Ijalie tlic l)ono j ant potoer to create l;i0 Ijcic

apparent |9jince
of OTale0, as \)t timfelf Ijam ban bp Ijig pjogentto?. iFut

otljertniCe u is in cafe of tlje ^Ditcljj? of Cojntoall ajs in tlje |l3jinccs cafcjubi fup.

appearett).
Siwa in tlje fame ntanner is tljc tiignitj) of t|)c i^oble ann piimarp Count?

^Palatine of Chefter at tlje fame time granten to tlje ^^jince, libi & hsredibus

fuis Regibus Anglias.
^ Ob quamplurimos excelTus more hoftili vexiUo difpllcato per Gilbcrtum de

See the Princes

cafe. Lib. $.

VideCirtim'E.^.
dat. apud Pontem

frali. iS Martii.

g. irrotuUt' in ^ .
> ,• r \ • r ^

' '

Scaccario tx pirte
Clare Comitem Glouc Hertf. & homines fuos de Morgannon illatos contra Hum-

Rememntor' The- fredum de Bohun Comitem Heref. fk EfTex & homines fuos de Brekenock, Domi-

B^'lipT'*'^''^
""^^ ^^^ alTigrravit f Epifcopum Elienf. & alios Commiilionar' ad inquirendum,

ted Earl beine

'

^'* Mandavit etiam Dominus Rex per literas fuas diledtis & tidelibus fuis Johanni
three years old. Haftings, Johanni iil' Reginaldi, Edmundo de Mortuo mari, R.ogero de Mortuo
*Hil. Ad. 20 E.I. mafi, Theobaldo de Verdon, Johanni Trcgofe & Galfrido de Cannil, quod inter-

^°"w*^H^
^°''

^""^ ^P'^^ Brekenock, &c. Et poftea venerunt apud Laiandon. Voluit idem Domi-

t'^Commiffionarii.
""^ ^"^^ P''° ^^^^ ^ ''"^ ^"° P^'^ 'P^°^ JuiHciarios quod inde rei Veritas inquiretur'

per facram' tarn magnatum, quam aliorum proborum, & legalium hominum de

partibus Wallia; & Com" Glouc' & Heref. per quos, &c. cujufcunque conditionis

fuiffent, ita quod nulli parceretur in hac parte, eo quod res'irta Domiiltim Regem
& Coronam & dignitatem fuam tangit, &c. Di(3:um eft ex parte Domini Regis

Johanni de Haftings & omnibus aliis magnatibus fupra nominatis quod pro ftatu &c

}ure Regni, & pro confervatione dignitatis Corons & pacis fuse apponant manum
ad librum, ad faciend' id quod eis ex parte Domini Regis injungeretur : Qui omnes
unanimiter refpondent, quod inauditum eft quod ipfi vel eorufn anteceffores hadie-

nus in hujufmodi cafu ad prseftandum aliquod facramentum coadi fuer', &c. Ac

pluries eifdem magnatibus ex parte ipfius Regis conjundim & feparatim, libroque
eis porredto, injun(3:um eft quod faciant facram' i Refponderunt demum orrmes

fingulatim quod nihil inde facerent line confideratione Parium fuorum. Demum
Comes Glouc' fecit finem cum Domino Rege pro decem millibus Marcarum, dc

Comes Elfex pro mille marcis, & uterque eorum committitur Marcfchallo. ( Re-
cordum perlongum eft, & continet tres rotulos. ) Et ob affinitatem, & confangui-
nitatem cum Rege perdonantur plurima. Tamen forisfecerunt libertates fuas du-

rante vita ipforum. Et peft dcceffum eorum, hseredcs fui rehabeant.

llBut noiu to lafee our Icavie of tljis p^ncipalitp of Wales, tljijs is tljat tlic

JKomans callet bp ttje name of a Britannia fecunda, ano fomctimcs /» Valentia,
anD bv tbe 315jitains tljemfclDcs calico c Cambria, ann toe Unll ronclutie tljtg:

SCreatife of Wales, fc. luitlj tljat tuljiclj tljat ^eicccllent ^iftojian fpeafeing of

tlje toarg bettucen tlje Moman ant tlje ancient 5i5?itain, faitb. Nee aliud adverfus

e validiilimas gentes pro nobis utilius, quam quod in comune noii confulunt, rarus

loaudicum eft.

irrotulatur iftud

Recordum inter

Placita de Banco
Term' Pafc. An.

14 E I.

a Ortelius in Car-
ta antiqua Britan-

nls.

b Humph. Lloyd
apud Orcelium in

the fame Geograp. , ir i
' •

i
•

i i- i- r-

cidem In Fragm.
^" propuUandum comune penculum conventus : ita dum linguli pugnant, univerli

Britan' Hiflori*.

ri Tacitus. Vide

fupra p.9.
e Nota Validiffi-

nias gentes.

fRot. Pat. pE.2.
m.

^.
e Lib. Int. Co.fol.

vmcuntur.

/&a 2 part, Pat. p E. 2. m. 3. Ordinat' de confuetud' North-wallia; & Weft-

wallia:.

g Vid. Lib. Int. Co. fo. 549, 550. SCljja notable matters concerning Wales.

I.M tljc gobcrnment of Wales befoje 27 H.8. 2. £Df Lojudjip, SDarctjerg, ann

tljeir autljojiticis ano liberties. 3 • SCljc ;3tt of i & 2 Ph. & Mar. concerning;

t^e fame.

i

CAP.

'i
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CAP. XLIX.

The Vrefident and Qouncel in the North,

Tl^i0
(Eouncel tjt ncttWt toatranteo bp 0(t of patlt'antcnt, noj Ip ji;c>

fcriptton, but raifen bp totng H. 8. bp %\i Commiffion upon ti^cfc oci^

caCons!, anU in tbe manntr hereafter c]cp?£ir£», after tbe fttppjcnion of

jponaftericis of tbe pcarip baiue of ttoo bunfjcD pounD oj untier, tobtd) inas

bp 0(t of parliament 4 Febr. Anno 27 H. 8. in tlje beginning of 28 H. 8.

tljcrc toasia great infurteflion of tlje ilojD Huffey ann 20800 perfons in Lin-

colndiire, pictcnuing it to be foj tlje caufe of ISeligion : againft u-'bom Charles

Brandon S>iike of Suflfolk lojcnt anti appcafeu tbcm. Slg ton ag tljep tucre ap«=

peafeu, a great ISebeUion foj tbe fame pjetcncc of 40000 of tbat Countp, of

toljom &ir Robert Aske twas iLeatier : againft tobom tbe SPwfec of Norf. ann

otbcrjs toent, ann oifperfeD tbem. ^ron after a great Commotion foj tljc

fame pjetence toais raifet in Lancalhire of men in tfat Countp, anb in Cum-
berland, Weftmerland, anU Northumberland; againft tobom tbe Carl of Der-

by luajs implopeu, anD quieten tbem. after tbiis Mufgrave Tilly antr otbers

to a great multitude fiib rife, ano affaulteb Carlifle Caftle, tobom tbe SDuke of

Norf. o\)crtbJclM. ^Jon after ^ir Francis Bigot iuitb a great number of peo^

pic rofe at Setrington, Pickering, Leigh, anO Scarborough in York(hire, Inborn:

tbe SDuke of Norf. pacifieD, anb after tbi? tbe llojo Darcy, Ask, Conihblei

Bulmer, anb otberis began a new Rebellion about Hull in Yorkibire, tobom
tbe ^ufee of Norf.appeafen. anb all tbefc McbeUionis fell out bettoan tbe

beginning of 28 H 8. anD 30 H.8.

snbc iiiing intenning tbe fuppjeffion of tlie great ^onafterieg, tobtcb in

icffcct be bjougbt to pafs in Anno 3 1 H. 8. foj pjcbenting of future Dangers?,

anb keeping tljofe igojtbern CountieiB in quiet, in Anno 3 1 of biis Ketgn rai^^

fcti a ^jeDcent ano Countel tbere, anb gabe tbem beCueis tiuo federal poin^
^nno 51 ns.e.

crs anc autbojitieg unoer otte (I5jeat ^eal, tbe one of Oier ana Terminer, De
Cndafen'-rEpif-

iquibufcunque congregationibus 8c conventiculis illicitis coadunationibus, confoe- copo PriOdenci

'

derationibus, LoUardiis, mifprifionibus, falfis allegantiis, tranfgreflionibus, riotis, Concilii, &c.

routis, retentionibus, contemptibus, falfitatibus, manutenentiis, opprelHonibus,
^ *'"* f*^-

Violentiis, extortionibus, & aliis malefadtis, offenfis, &: injuriis guibufcunque,

per quse pax & tranquillitas fubditorum noftrorum in Com' Eborum, Northum-

berland, Weftmerland, Durham & Com' Civitatis Eborum, Kingfton fupec

Hull, & Newcaftle fuper Tinam gravetur, &c. fecundum legem & confuetudi-

nem regni noftri Anglis, vel a aliter fecundum fanas difcretiones vertras audiend' aVi^H It was re-

& terminand'. %\^t Otbcr autbojitp inas, b Nee non quafcunque adiones folved' by all the

reales, feu de libero tenemento, & perfonales caufasque debitorum & demando- Judges of the

rum quorumcunque in Com' prsdidis, quando ambs partes vel altera pars fie
Court of Common

paupertate gravata fuer', quod commode jus fuum fecundum legem regni nortri
thatVhis'^c'laufe h

aliter profequi non polTit, fimiliter fecundum leges Sc confuetudines regni no-
again'fi Law,as the

tit'i Anglis ,
vel aliter fecundum fanas difcretiones veibas audiend' & ftr- like had b.en for-

minand'. merly often refol-

llEut tbefcautbojities toere grantcu, to tbe enb tbat Commin'idner0 1>^ me*'
cap. oHhe^courc

ijiatiou migbt quiet controijcrfies \ubcn one of tbe partiC0 0? botb toere pcoj, of Requens.

tribo are cticr moft clamo;iOug. ano all t\}t autbojitp tbcp ban toag erpjcfreu in * 2. ic was then ai.

tbe^atcnt? 0; Commiffion unucr tbe C'jeat&eal, toitbout anp reference to tn#
fo clearly refoived,

firuftions!, oj anp inftruftiong at all. lEut aftcrtoarDg, fo? tbat tbe faia Commif# c]a"re vvas agdnft
Con uaajs againft 3IaiQ),anfl to tbe enii,tbat tbeir autbo?itp fl;ouio not be knobm. Law, tiot only for

the caufe afore-

faid, but alfo for that aflions real and perfonal were not to be heard and determioed by CommillioD, but accor^

ding to the Laws of the Realm. Vid. a Etiz. Dier 175.

3ife fl;cp
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tljfp pjocurcti ttje firft inftittttion to be ex diametro altercD, viz. tl^at tljfit Corns'

tttiffion fljoutD not gtije tljem aup cjcpjcfg autljqntp at all, but toljollp bid refer

t\)tit autljojitp to cevtaitt hittructtonjs Daljiclj tljcp fecpt tljemfelDes in pjibatfj
ann toere not invollco in anp Court, toljercuntot^e Uibject migljt liauc refojt,
Sed mifera fcrvitus eft, iibi jus eft vagum, aut incognituin. 0niCi tljcreitpn Mng
James being tnfojmea Ijereof bv tlje SuBgeis of t^ie Common picast ( mljo Ijaa

grantcD yjol)tbittong to tljc pjeftocnt ann CouncelJ gaDe otJer tljat ttjeir inllrtt^

rtiouis lljoula be enrollco, to tljc enn tljat tlje fubjett migljt take acuice of learnes

Ccuncel \xiW courfe tjc migljt tafec to enjoj) tlje benefit of tljc 3La\M0 of t|ie

Kealm, lji.s bett birtljjigljt.

This is left out of
' ^m it ayi)eat;etlj in tljc a>ubfii>j) in Anno 32 H.8. cap. 50. tljat H 8, ratfcti mi

theprinc in Utter
p^jj, jj,^^ pjeCtient anu Coimccl, lilt a|p?cCDent anucounccl alfo Ijabing lifee

thT Padiatrient ftitljojit)) in tlje tKHeftem part0, pjetenoing it to be foj tljeir eafe to receive 3!u«s

Roll, fee, fiice at t!)cir oton tico jjf, but t^ej) of Cornwall, Devoii, &c. tefiroujs to libc unucc

tlje immeBiate government of t^t Uing, ana tlje Common 3La^ oypofeo it, Et
fic Commiilio ilia cito evanuit : toljiclj CommilTion unCer tljC <^itU §>cal U)C Ijaise

fan. S>ee in tlje statute of 13 El. toljere tlje IDjeCnent anD Counccl of York is

13 Ei.cap.13. mentionco,ant),no man Boubtetl), but tljat tljere is a |0jeODent ano Councel de

Seeinthechipter fadto, but Ujljat JurigBiction tljcp Ijabe iis tlje t)ucttion.
of the Court of

jDljujs muclj f^aViing taken uponitsi toiuiiitejtoe^abc clearlpano ylainlpuc^

raadfto thh Ob- I'iJfrc^ oia opinion, anD Ijc tljat fearcljctlj tlje fecret of Ijearts, knotoet'^ tljat toe

;e«ioa in like cafe ^fi^e yublifijeti noticing licrein oj in anv otf)er of ourtoo?k;f, reludant-e con-

fcientia.

Slxin in refpett of fome continuance it Ijatlj Ijao, ana man? Decrees! maHf, it

iDjere toojt^)? of tt)5 OTi&om of a i^arliament foj fome cftablifljment to be Ijats

ttjerein.

{

CAR
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CAP. L
The (jourts

and their JurifdiSiom within the Qty

0^ London j
And

firfi of
' ^ '

7he Conrf of the Hnflings.

F2Dj
ttjc ^ritiquit? antrnamc of ttitsi noWc <tttp, pou map rcan in Lambard Lib.8.fo.igo.iffl

Inter leges Edovardi Regis, fo.is^.b. Sed utere tuo judicio, nihil enim im- !!?^
cafe of the

pedio. ^315ut Ammianus Marcellinus an appjoDeO ^tttljOJ abO^je 1200 pcarS *"IriL!^°Srt;
fincc, calktlj it Vetuftum oppidum. 0nD Cornelius Tacitus, (tuljO martica tlje Tor tht Antiqnlq

BaMgljter of Lucius Agricola t|)C Roman, anO iuas i)Ct:C tottlj \)irti bp tljC fpacc Of and Nme.

fCijcn pcarg) affirmettl Quod Londinum tempore Neronis (toljiclj ijS abctJC 1 500
pcarsi paftj fuit copia negotiatorum & comeatu maxime celebre. %o he fi)OJt, .it

ij3 Camera regis, Reipublicas cor, & totius regni Epitome.
Sixii) in fcarcljiiig among.Cucl) ISecojUis a» vat Ijao obferDeo, of oj concerning

djis noWe Citp, toe Ijabc obferben a Cliartet in tbc Saxon tongue mate bp Wil-

liam tlje Conqueroj in tiiefe toojois •,
William Cyng jpeic pilliam Bij-ceop -j

Go&ppegef popcjepepn "]
ealle

])a Buphpapen })ij
on Lun6en beon, 8cc. i.

William tljeJSing greeted^ William t^c 315ifi;op ano Godfrey t^e l^ojtrcBe, ano
all tljc JBurgeffciB tljat in London Itj 9c.'

2ni)iis i^ t!jc fjigljcff Court ann of ttje greatcff celebjitp toitljin Londort. 3!t Regifi.2.b^

is IjolOcn bcfoje tljc ^aio; ano ^IjeriffSj of all pleas, real, mij;t,ano perfonal.
PN.B.<5.f,

Nota, tlje rule of tlje JSegiller is, Quodlibet breve, quod tangit liberum tenemen-

tum in London, dirigitur M ajori five Cuftodi & Viceeomitibus v & alia brevia tan-

tum Viceeomitibus.

KW toojB Hufting^ is tieribeo of ttuo Saxon tflojos, viz. Hus toljiclj 0gnifi>

etlj a Ijoufe, oj benclj, ano things, tljat is, caufcs, oj pleas, as mucb to Cap, as

tlje JlBcnclj, oj Court of pleas, foj Bancus oj 31Eencl) is tafeen foj a Court, as tlje

^aingsJlBenclj, tl)C Common llEcnclj, ?t.

. Fletalib.a.in i^isCljapterDedifferentiis Curiarum. Habet Rex Curiam fuam, Fleta nb.2,ca.b.'

8cc. Et in Civitatibus & Burgis & in Huftingis London, Lincoln, Winton & Ebo- ^
^fj „ ,

rum & alibi in libertatibus, &c. Et cap.48. Habet Rex curiam fuam in Civitatibus, ^^^^ utrifrn!^*

Burgis & locis exemptis, a ficut in Hufd ngis London, Winton, Lincoln, Eborum, 62.b. partition, fe

& apud Shepcy, ubi Barones & Cives recordum habent, &c. ^0 aS neitl)er tlje ^99- ex gravi

name noj tlje Court is appjopjtatcu to London. quereia.b.

b ifoj Writs of cErroj to be bjougljt of anp BSttiigment in tlje Huftings ; ^aj b ftegift.i3o,i3iri

i^Z Megtfter ano F.N.B. f.N.b. 2^.e.

-c Concerning fojrain tMoucljers, anu fojrain pleas, fee F.N.B. ^0.6. E. & Stat. ^f-N-B-^-
e.

deGlouc cap.i2. i part mnitutes;

^f JLanos Ijoloen, no Writ irot'^ Ipe but in London accojBing to tlje cuflom, 53 e.?. )urifd.<5&^

Dier 1 5 EI.3 17. 3;uogmcnt of tlje outlatojies in t^e ^ufttngs is not giben bp ^6 H.6.33.

tlje ^aioj, toljo is Cojoner oj Ijis S^eputp, but bp tlje JXerojnct bp tlje cuttom

of t^is Citp.

6, -,. ^ The two Courts of the Sheriffs.

In Curia Civitatis prsedidt' coram Vicecom' fine brevi noftro fecundum con- Regift. ubi fup.i

fuett'idinem ejufdem Civitatis. 3if an erroneous Slnogmcnt be giben befoje tlje t'".N.B.:3.a.

ii H a ^Ijcciffs,



248 The Courts in the
City ofLondon. Cap. 5 o.

Scephanides cap.
de

dirpofitioDC
urbls.

intib. Abbat.de

Rarafey.
*
Tempore H. I,

^^eriffjs, tXyt part^ grtcijen ftall fttc aWnt of C'n:oj,anD remote t%i% befoje t^c
S^m% and §>ljcriffis in tlje ^^ufttngiB,

i?oj tljc anttciuitp of tlje ^bcriffsfanu tljcir Court?!, Fitz Stephen luljo Ujjote
of tt)E government of London ivi tljc Kctgn of !&ing Stephen, of ttji? Cit^faitlj >

Hsec Civitas Urbe Roma, fecundum Chronicorum fidem, fatis antiquior eft, &c.
Unde & adhuc antiquis eifdenn utuntur legibus communibijs inftitutis i hsc fimili-

ter illi regionibus eft diftin6la, habent annuos pro Confulibus Vicecomites, habet
Senatoriam dignitatem, & Magiftratus minores, &c. ad genera caufarum, delibe-

rative, demonftrative, judicialis loca fua fora fingula, habet fua diebus Statutis

Comitia, &c.

3n t\)t bcofe of tbe 3ib^ of Ramfey to a conijcjance J concojD
"^
loitliout uatej

maoe in ttie Court of t^c =lputtingi8 of London of a certain Ijoufc in Walbroc

iBitljtn tlje CitV, betttan Wilcnothus de Walbroc, ano Renaldum Abbatem de

R.amfcy, tlje OTitnetfciB toerc (amongft xsi\)(t%) VVillielmus de Einsford Vice-

comes de London, & Johannes Subvicecomes ejus, & Gkrvafius Clericus ejus.

S0m mtgljt be fain Ijereof, but it ig clear, tljat fo Jong as tljis <lif^ Ijatlj been a

Cflttntj) of it feff, fo long tbere babe ban ^beriffjs, foj it cannot be a Countj?
toitbout ^beriffsf. C^crcare toitbintbe toSUjs of tbiis Cttp P7 parifi)e)3, ano
out of tbe luaUg i6 ^arilbeis i ftanning )?artij> toit^iu t^cliibcrtieis of fiieCitp,
snn ^art toitljout in iviidd. ann Surry.

I H.(J.i4.Lib,
fo.125.

Lib.Int.Raft.

Cuflomai. Si

ViJler.

4. ^ The Court of Equity before the Lord Mayor^ commonly called^
The Court of Confcience,

,8. %%t Cuttom of London % auD %?t!) hkv, time out of minn, t^at toljen s
tnan ig impJeaDeo iefoje tbe feberiffiet, tbe spapoj upon tljc fuggcftion of tbe
SDpfenbant map fenti foj tbe partieis ann foj tbe Mccojo, ann cramine tbe parties
tttjon tbetr pleag, anu if it be founo upon bus examination tbat tbe |31aintiff i%

fatiiBflec, tbat be map atoaro tbat tbe plaintiff fijail be barren : ano tbi? toajs bol**

ten bp tbe Court to b« a gmn Cuftom, but bp no Cuttom be can ej;amine after

luTjgment. iRote, a Court of Ctiuitp map be ban bp pjefcription, but cannot ht
raifen bp grant, as batb been fain in tlje Cfjapter of tbe Cl)anccrp, ann of %\)Z

Countp |3alatine of Cheftcr.

See 43 £1.0.12.'

In (inc.

Lib 4.fol.54,tf 5.

Fulwoods cafe.

The Print is 28 E.

3. cap. 10. buc it

fliouldbea? E.3;
ca.io. Andfore-
folved by Parlia-

ment, in I H. 4.

ca.ij. Altered in

the penalty. 17 R.

2. RocPar. nu.2^.

explained.
Parliament not t6
extend to error io

judgmeDt.

F.N.B.i4a.g.

92E.;.gard.;r.
1 R.2.ibid.idd.

Lib4.64,55.
Rot.Par. I R.2.

5. ^ The Court of the Mayor and Aldermen.

2C^tis ig a Court of ISccojn, ann conCttetb of tlje iLojn ^apoj, tbe Kccojner,
ann 23 ainermen, "babcreof tbe ttao&beriffs being aitermen arc part.

3Bt igojnainen ann cftablifijen tbat tbe ^apo?, gibcriff$ annaiDcrmen,iflt)ic^

babe tlje gobcrnance of tlie Citp, fljall rcnjefs ann cojrert tbe errors, nefaultjs

ann mifpnConjs lubic!) be ufen in tbe citp of London, fQ% nefault of gron go«=

bcrnance of t\t ^apoj, S>bcriff;s ann Hlnermen, ?c. %\M is* neclaratojp of tbeic

former po^wcr of gcbernance, ann fo? ti)ii8 caufe pjincipaHp amongtt otljersfjt^isi

Court toajs inttituten.

3in xW Court arc manp Court?, ais uamelp,

6. C The Court of Orphans,

SCbe spapoj ann Sllnermen bp Cuttom ijaiie t%t cuffonp of ^?pbanfi toitl^in;

ttje Citp. Sun if tbep commit tbe cuttonp of tbe jSDjpbans to anotbcr man, be

lljaU babe a ra^iAjmcnt of OTam, if tbe jJDjpban be ta&en aiooap.

%t iis enaacn, tbat tlje ^apoj ann Cl;amberlain of London fo? t^e time lieing,

lljall
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fljall IjaDc tlje feeeping of ail tlje lanuis aim gajos of fuel) £>jpljansi ass Ijappcit

loflttijm ttie Cttv^fauing to tl;c iitng auB otljcc aiojus tljetr rtg^tiS of fuclj as Ijoln

of tbern out of tlje fame libcttp.

ai JSecogni^ance map be acfenotolecgeo in tfjtiS Coutt befojc tlje Sl?a^oj ano Ub.4. foi. 6^,6^,

jaibennen to tljc Cljambctlatn foj ^jpljanp. Fuiwoods cafe.
^

%\)t Cljamberlain is a folc corporation to Ijtm ano ^is fucceffojs foj £>?;? Lib,4. ubi fup,

pl)ans : anfl a recognisance oj bonti maire to Ijim ann l)is fuccelfojs concermng

£)?pljans (Ijall bv cuftom go to Ijis! fuccclToj.

SDlje gobcrnmcnt of )©jpljans belong to tlje Spavoj anD ^iDctmcn, ann tljep

Ijaue juritnittion of tljem, ann tljercfojc if anp £Djpl)an fue in t^e (Ecclefiaflical

Court, n elfluljere fo; a Icgacp, oj uutpnue to tljem bp tlje Cuttom, a l^roljilu^

tion Dotlj Ipe. ^« tlje Firft part of the Inftiturcs, Se(a. 267. l)oiu tlje grous of a

ifreeman of London fijall be Dibioeo.

ifoj tie ^liberties of London, fas 50 E.3. fol.143.

0n act toagmaoe in 7 H.4. c.9. muclj pjeiuoicial to ttjc liberties! of tljis '€y "J ^i- cap. 9-
,

,

tp, toljiclj is in print, ano it toasi rcpealcu in 9 H.4.n.3o. ujbiclj is not pynteo. ^°^-

^"- 9 h4»

3t\B0tilD ask a SCrcatifebp it felf to Ijantile at large tlje otljer autljojitics
"' ^°*

anu polMcrs of tljc^apo?. ano ^Inermen in ti^e Court of aicermen, an» of tljc

otlier Courts iwitljin tljisi Citp, toljiclj toe toill run ober as bjicflp as toe can.

0ni) tlje ratljcr, for tljat in mp JlEojks of Reports 3 Ijabe publifljcti manp cafes
J-l^-^- ^°'-*7'

,

concerning tlje Courts, Cuftoms, liberties, i?rancljifes, ano Ipribiiciigcsi of
Y^-^' ^/f

*''*''

t^is Citp, ano alfo in t^c Firft part of the Inftitutes, auD in tljis ano otljer parts Lib. 5. foi. 55,^4,'

'

tljercof. 73.83.107.
Lib. n. fol. 122.

125.126.127. Vide 129. Lib.ii. fol.j^.fe 194. James Bagges his cafe. See the firft part of the Inftitutesj foI.i7<5.ba'

Seft. 257. See the lecond part of the Inftitutes, Mag. Cart, cap.9.

7. C •^'^^ Court of Common CounceU

%W Court liatlj fome refemblance of tljc Ijiglb Court of |)ariiament, for ft L5b.$. foi. 62,<5g.

confittetlj of ttoo boufest, viz. tlie one of t%z #apor ano aioermen, ano t^e otljer |.^| yb^s fS
of fuclj as be of tlje Common alfemblp retembling tlje tol^ole Comminaltp of ^^l Lecafe'dd' '

London. 31n t'^is Court tliep map mafee conflitutions ano JLatos for aobancement city de Londresa |
of SEraoe ano SCrafficfe r for tlje better ejcecution of tlje aiaiuis ano Statutes of I
ilje ISealm, or pro bono publico, ano for t^e gojo gobernment of tlje Citp. ^o a?

'

tljefe Conffitutions ano 3Laio3S be not contrarp to ttie Jiatois ano Statutes of tljc {

Healm. ^no tljis being maoe bp tlje Japapor, 0loermen, ano Comminaltp, oo

lino toitljin ti|jis Citp ano tlje ^Liberties tljereof. SCljcp of tlje Common affem*

i)lp 00 gibe tljcir alTent bp t)oloing up t^eir fjano?.

8. ^ The Court of the Ward-mote,

Ward-mote i$ oeribeo from OTaro ano S^otc, tljac isf, dsz Maro Court. 31n 7 H.^s.^^.^si

London t\)Z |3arifijcs are as Coujns, ano tljc Maros are as i^unoreog, ano ' "•7-4«

tljcrefore Riens diens Gard tjjasa gcoo cljallenge at tljeCommon ilatn.

3!nt^iS Citp tljereare 25OTaros oibioeo for tlje gobernment oftljemamoiigtt szH.s. cap. fji

i\)z 24 aioermen of tlje Citp. %\)i? OTaromote inpett, conlifiing of 1 2 or more
cf eberp OTaro, fljall inciuire of fuclj perfons as Ijabe not pabeo or amenoea
tljeir parts ano portions of tlje Streets ano HLanesi toitljin tiiie faio Citp, 9c.

9. ^ The Court of Hall-mote.

%%i$ is oeribeo of Hall ano Mote, as mucljrais to fap ttje l^all Court, i. Con-
ventus Civium in Aulam publicam, eberp Companp of London Ijabing an l^all

inljerein tljep kjcp tljeir CourtiSj ano tljis Court ancicntlp calico Hall-mote oj

Folke-raote.'

JO. C The

<
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10. ^ The Court of the Chamberlain for Apprentices.

Lifa.8.foi. r29.The %W Coutt cottcemng t\)Z mafeiug free of apprentices, ^ne map ie free of
cafe of the City of London tl)?0e manner of wapsi, viz- bp^crViice, asi ^erc in Cafe of^ppjcnticeg:
London. 2. ^p 315irtljjigl)t, dje fon of a ifreeman : anB 3. )lBp MeDcmption, bp ojuer of

tfje Court of ;aioermen.

i^ototo treat of tfje great ann notaWc JFrandjifeSj ilibertieji, anti Cuffoms
of tlje Citp of London, iBoulD retiuirc a T3ul)oie ;iaoIumc of it felf. 21But tljere i?

a Rot.Par. 7 R.2. a mott .beneficial Statute mane fo; tije Hrengtljning anD pjcfer^ation of t^c

vyln'f 2<2 2<j ^^'"^^ ^^^^'^'-' 3 fe"o^ «" "t'jer Corporation ljatl> a ft iis euacten tljat tljc Citis?

=^ Nota "hoe's H 7. ^ens of London fijail enjop all tljeir tuljole libertte? \jjl)atfoebcr tnitlj tljis

4.b Dier 22 EI. Ctaufe, Licet uii non fuerunt vel abufi fuerunt, anu nottMitljttanbing .anp
^

^ta<:

37 3- 7
H^^.i.

l^xtz £0 tlje contrarp, ?c. Lege (tatutum, for bp tlji? ^ct tlje Citp map claim li;*:

PI com 26'b
'

i£"ie0 bp ^refcription, Cljarter, or parliament, notluitljaancing anp Statute

38 47 59.'

'

"lai"^ i^forc 7 R. 2. ^no tljisi ijs t^c Statute mcntioneo in our HBcofes.

Lib,8.fol.i2p.

II. ^ The Court of the confervatien of the Water atid River of
Thames. C^c.

A H.7 cap 1 5.
SClje ^apor of London for t^e time being ^atlj tlie conferbation anti rule of

Water anft Miber of tlje snijames, anu tljc iffueg, breacljeg, ana lanns ober*

floton, 9fc. from tljc JlSringes! of Stanes unto tlie ujater of Yendall ann Medwey,
Rot. Pari. 2 H.J.

a»^ autljcritp ajs toucljing punition for uling unlaujfttl i^etsi, anb otljer unlauj,*

nu.15. ful (Bnginep in filbing, anu to all correction ann punifijment tljere concerning
Rot, Pari. 2 H.5. unlaMul i^etiS anndSngiitis tl)ere, 31n all Commifiiong toucljing tlje tnater of
nu.i6. Ley, tlje ®apor of London fijall be one. &a Ijcreafter Cap. Comnniffion ofSewers

3 Jac. cap. 14. tlie ^.atiite of 3 jfac.
c. 1 4. tljat ^etoerjs tl)at fall into tlie 3Cl)ameis fijall be fub*:

|ett to tljc Commitfion of ^ejucrg.

12. ft The Court of the Coroner in London.

%'^z spapor is Coroner toitljin t\)t Citp of London, ann tlje Court of tje

Coroner iss Ijolneu before l)im or Ijtg SDeputp. Vide poftea in tlje Cljapter of t^<

Coroner.

13. ft The Court of the Efcheator in London.

2Cl)e 1 ore ^apor is alfo CDfcljeator toitljin tV Citp, anb tljiss Court is l)olbe«f

iefore ^im or ^is SDeputp. ^» before in tlje Cliapter of Cfcljeator.

14. ft The Court of Policies and of Ajfuruinces in London^

%W Court fittet^ bp force of t^e Commilfion unoer tljiflSreat S>eal toar*;

43 Etiz. cap.j2. rant2D bp 9ct of parliament, An. 43 El. c.12. tliere being/in £)fficer or Clerk

to regifler affurauces, tt»e lurifbiction of luljiclj Court pou map rcab in t^at;a(t

of Ig^arliament mabe to entourage sperc^ant^i to trabe anbtrafficfe, tljc benefit

ijiliereof appearetl) tljere, ano is tco long to be retiteb, anb tlje ratl;er for tljat

toe tan abb nottiing to tl;atM of ^^arliament.

Thi
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15. ^ The Court of the Tower of London.

%\M Court tsi ^olDcn tuttljin t^tHirge of London befoje tlje §)tcii)ar8 rtjcr^

ijj pjcfcriptiou of oeljt, trcfpafg, aim otljet ^cioiiis ofauj)fum gicatct oj Icffcr,

ioljercof voit map reati t'u 4 E.4. ful.36. a. b.
4 E.d.ad. a b.

ifJotc, toljere it is faiD, tljat tijc aColucr of London i-s iuttljin tljc Citp of Lon-
don, it is tljtis to I)C ttnnerllcDii, tljat tIjc ancient Mall of London ( tljc mention
tuljeceof pet appcarctlj) £j;tcnrietij tl)?ottglj t\)z Collier, anu all tJjat toljiclj is in^
iironco teitlj tljc faio tuall, xh. on tljc MIeft part tijcreofj is luitljin tlje City of

London, tljat is to fap, in tljc pariflj of All-Saints-Barking toidjiu tije MTarO of

tljc 2Coii3Er of London. 5lnii tljc rcfiottc of tljc 2Cotocr of London, on tl)c Caft

part of t^at ancient wall is loitljin tlje Cotmtp of Middlefcx. ^wn tljts ujjojt

Diclu ano cramination luasfotinii out, Mic,i3 Jac. Regis, in tljc cafe of air Tho-
mas Ovcibury, tui^o tjas popfoucB in a Cljamljer in tljc Coluer on tlje iMctt part
of tljat olo toall. ijnu tljerefojc Wefion tlje principal niumerer toas trien befoje
CommilTioncrS of Oier anU Terminer in London, anU fo Unas ^ic Gervafe Elvice

^lieutenant of tljc acotocr, as acceffarp.

l5. ^ Of the Jitrifdi&ion and authority of the Prefldetit^ Cef/fors, and

Commitialty of the Colledge of Phyfuians fcitnate in Knight-Pvider-
ftreet in the Ward of Caltle Barnard within the City of London and

Jeven miles compafs.

M tljisColIetigc, antiof tljeir jurifuittion ano autljo?itp, fufficient Ijat^j hkxx
i-"' ^- foi.ro7.&c.

fato in tlje 8 31£cok of Kepojts in 2Do(toj Bonhams cafe, Toiljcreunto me refer tlje P^'
Eoniiamsdfe.

ifunions Xxzmt. hereunto luc toili aim foj tl)e fafetp of Pji'Ccians, efpetiallp fh sc "&Tr
of tlje iliings |0ljpficians i a Mecojn ujojtljp of oWeruatton. 14 h.s.c.s'. i Mar.

. , C.9. 32 H 8.C. 40,'* Rex adverfa valetudine laborans de alTenfu concilii fui aflignavit Johanncm 42- 34 w.8. cap.3.

Arundel, Johannem Saceby,& W. Hatcliffe jMedicos : Robertum Warren & Johan- ]^^^''^l'",l\ff'nem Marlhall Chirurgos ad libere minilirandum & exequendum in & circa perfo- warr'an/ Phyficknam fuam ; Imprimis, viz. quod licite valeant moderare iibi disetam fuam & quod is to be given to

pollint miniftrare Potiones, Syrupos, Confedtiones, Laxitivas medicinas, Clylkfia,
the King.

Suppofitofia, Caput purgea, Gargarifmata Lealnen, epiihimota, fomentationes, em-
brocationes, capitis rafuram, uncftiones, emplallra, cerera ventoH cum facrificatione

veliine, emorodorum provocationes, Sec. Dantes fingulis in mandatis quod in exe--

cutione prsmiflbrum lint intendentes, &c.

tUpon tl)is,i?our tl)in£S arc to te obrcrUeo. i. 2i:(jat no pij})fic& oUcjljt to lie

gi\)cn to tlje iiing tuitljout graD Warrant. 2. aCljat tljis ©illarrant cugljt to lie

mace bp tlje anuice of Ijis Counrel. 3 .SLljep ougljt to miniftcr no otljer l^ljpficfe

tljeu tljat toljtclj is fet tioiun in tutting. 4. aCljat tljcp map ufe tljc aio of tljofc

Cljirurgions namen in tlje Warrant, but of no ^potljccatp , but to p?eparc antr

DO all tljings tlicmfclijcs, gfc. 0nti tljc reafon of all tljis is tljc pjecious rcgarcr
Ijati of tlje Ijcaltlj nnn fafetp of tlje Bing, toljiclj is tlje Ijcao of tlje Common;^
tocaltlj. *2Dlje Science of ^Ijvfick containetlj tljc knowlcoge of Cljprurgerp.

*
?2 h.s. cap.40.

'

3:f one tljat is of tljc mptterp of a |)ljpfictan take a man in cure ano giuetlj 3 £•?• <^°''on,
16^,

i)im fuclj pljpfick as luitljin tljjecoaps Ijc cpc tljcreof,luitljout anp felonious in#

tent, ann againft Ijis toill, it is no ^omicioe.
IBut Britton faitlj, tljat if one tljat is not of tljc mpflterp of a p^pfician oj Brittoncap.j.

Cljprurgion, tafee upon ijim tlje cure of a man ano Ijc oietlj of tlje ^Sotion o>
^^ 'io"i'ci<i«.

^ecicine, tljat is (faitlj Ijcj cobcrt felouTJ.

]plJi'ficianS ano CljprurgionS foient Sages en lour faculties, eycnt fanes les Mirror cap.4. f,

confcjcnccs, cy que rien nc ent failli a faire cure, filz ne fcavoient a bone chefc De homicide,

mittcr, ou lilz a bone chefe (cavoienc & fentre mettent nequidant follement ou ^erb.[</(i«'-pjrf.3

negligentmcnt
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* See the third

pare of the InHir.

Cap. Burglary or

Burgularj.

V. Cartam ri. i.

De iiber. London.

11 H- 5. iSFebr.

fpecial and rare

Liberties granted
to the City of
London.

Anno 1 1 H. 3.
16 Mattii.

Duellnra.

Horpitium.
Per liberatiooem

Marefchalll

Anno 1 1 H. }.
18 Augufli.

Anno $3 H. 3.
a6 Martii.

De placitis ad
coroDaoi.

negligentment
HTTrit que ilx mittont froide pur chaude ou Ic rcvers,ou trope peu de

cure, ou nemi mitter un due diligence, & nofmement in arfons Sc abfciilions que
font defend' a fare forfqv al peril des mefters ii lour patients moreront ou perdcnt

memorie, in tiels cafes font ils homicides ou njayheiTteres.

anu t!)ui5 tnttcl) concerning p^pCttanjf.

JFoj Courts! IjolDcn in otljer Cttieg, SEotansi (!ro;ii)oratc, ann llBurgljs!, out

jurpofc is notjto treat of tl)em>1jecauCE tlicp are pjiuate anfi fnfficientlp fenoiun i

ittt let U0 Cap fenieiua'iiat of t\)Z Ul^ertteiei, frantljtfeici, ann immttntne? of tW
noble Citp.

3it ig enattcD, t|at tt)e ^fatute of 28 E.3.C.10. fbaH not ejctenti to anp erronc^

mig iuugmem giien oj to be giuen in tlje Citp of London.

^ec after, c.54. tlje ancient office of garbling of fpiccg, $c;

2C|)ere ig a torit in t^c 3KegiCcr neccifarp to be put in ejcecutton foj tfje \ii%Q\^

fOmnefjS of ait in London, ann in all Otljec CitiCiS, fC, De vicis & venellis mu-
tandis.

Lourgulary oj Lourglary 10 an offcnce Ttuljcn anp call anp tojrupt tiling appopss

toning tlje uiatet in oj about London, comyountieti of tljcfe tiDo mojDs Lour

corruption, ano Laron a SD^ief oj ifelon, ais
+
llBurglarp : ann if anp upe bp

rcafon of anp fuel) offence toitljin a pear after, it ijs felonp, anu eirtennct^ to all

otljcr Cities, ilBurgljg, ?c.

Bit \im petitioned to t'^e !&ing, t'^at no man in Cttieg, 2Cotuns, ai elfetubere
no carrp i^accis of feilber, but onlp tlje toings Serjeants at armis, but tliat tljep

carrp spaces of Copper anD of no otljer metal. Mljcreunto tl)e teinganfiuereii,

[2Cl)e fame (Ijall be fo,e;;cept tbc Serjeants of tl)e Citp of London,tul)o map carrp

t^eir ^accs of &ilber ujit^in tljc liberties of London befoje tljc spapoj ix^. tiie

pjefenceoft'^eiSing.]
Omnes homines London (int quieti & liberi, & omnes res eorum per totam An-

gliam, & per portus maris de theolonio & paffagio, & ab omnibus aliis confuetu^

dinibus.

31n tlie Charter of H.3. bearing Tefte 18 Feb.An.Regni fui i i.tlje ^Sing gran<«

ten to t^e Citp of London Vicecomitatu London & Midd. &c. jSnC in tbat Cl)ar«f

ter iW fpecial franctiife anir pntJileDge is grantem to tlje ^Ijeriffs of London
anil Middlefex foj tlje time being in tljefe ttojDS. Ita fcilicet quod fi illi qui pro

tempore fuerint Vicecomites conftituti aliquod delictum fecerint, unde mifericordiS

pecuniae debeant incurrere, non judicentur ad plus nifi ad milericordia vigint' libr',

& hoc fine damno aliorum civium li vicecomit' non fufficiant' ad milericordiarum

fuarum folutionem. Si vero aliquod delictum fecerint, per quod periculum vitae vel

membrorum incurrere debeant, judicentur ficut judicari debent per legem civitacis :

De hiis autem quae ad praEdi6lum vicecomitatum pertinent refpondeant vicecomites

ad Scaccarium noftrum coram
Jufticiariis noltris. Salvis eifdem vicecomitibus liber-

tatibus quas alii cives London habent.

Bin i\t Cljarter of tlje fame !^ing baring Date 16 Martii An. Regni fui unde-

cimo fupradido, tlje Hing grantCD to tlje Citp of London, Quod nullus civis civi-

tat' praedi(ft' faciat duellum, & quod de placitis ad coronam pertinent' fe polTint diC'

rationare (ecundum antiquam confuetudinem civitatis, & quod infra muros civitatis,

neque in portelbkne nemo capiat hofpitium per vim vel per liberationem Marefchal',

&* & fi quis in aliqua terrarum nofirarum citra mare, vel ultra, five in portubus
maris citra mare, vel ultra, theolonium vel aliquam aliam confuetudinem ab homi-

nibus London ceperit poftquam ipfe a tedto defecerit, Vic' London namium indc

apud London capiant.

Btt anotljer Cljarter of tlje fame Ifeing bearing Date 1 8 Augufti Anno 1 1 fupra-

did' tlje ifting Din Bifaffojeft ano Diftoarren tlje ifojeft ann iliaiarrcn of Stanes in

tljc Countp of Middlefex.

;3nri bp anotbcr Charter of tlje fame J^ing bearing trate 2<5 Martii An. Regni
fui 52,tlie teing grantcD to tlje Citizens of London in tljefe iuojos, Conceirimus

eifdem civibus quod de placitis ad coronam pertinent', & hiis maxime, quae intra

dvitatem pr«di<ilam & ejus fuburbium fieri contingent, fe poirmt difrationare

fecundum
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fecundum antiquam confuetudinem civitatis prscdidt', eo tamcn cxccpto,quod fuper Super tumulos.

tumulos mortuorum de eo quod didluf effent mortui H viverent non licear prscife

JLura're
(c. loco mortuorum qui ante obitum fuum eledi fuel-int ad eos difrationahdos

qui de rebus ad coronam fpedtantibus appdlati fucrint;, vcl rcdtati alii liberi & lega-
les eligantur qui idem line dilatione faciant quod per dtfun^os mcmoraroSj 11 veni-

rcnt Heri operteret, Et quod tarn forinfcci quam alii attornatos facere pollint in Hu- Attornati ia

ftingo London tarn agendo quam defendendo in curia noflrj. . .
Hnflingo.

%%t ^tti?Enis OX ilStirgEffcs of London lucre 'lcfi)?feia:^ fiftct; tljc ConqiteU

go\)ernc&I)pPortgraves oj Portgrcves until tlje IRetgn of R.i. Ijv Uil)ofe (tljanet

tljcp toctc goDcrncD bp t^o JlEaiUffist anti pctiRing Richard in tl;c firtt pear of

ijiis JScign appointee tljcm a flpapo?, \mI)o continuc&tlierein until tJje ©tgljtJj

pear of litng John, aw» tljcn teing John appcintcD a iipapoj. ann fojafmucl) ass

fometimeis tlje i^apoj ajjpoiutcB bp tljc tung luag no €tti?cu of London, Jfiiug

John in tlje SEcntl) pear of Iji? Ixcign grantee to tlje Citizens libcrtp ano autljo^ An.rc. Johjnnis.

ritp to cljojfc de feipilsa il?apoj,$c. 0nDfo it rontinuetljtinto tl)t0 cap.

%\)t jaiDermen of London toerc cljangeo bp cicrtion cberp pear until 28 E.3. ^^y^^ ^^ ^^ i jj^.

JCljen it )j)as5 ojncrcc tljep njoulu not be remoben toitljout fome fpecial caufe. Aldermen.

JlBut Rot.Pail. 17 R.2. nu.2 5. it ig enacten, tljat tljc ^luernicn of London fljall Rot. Pari. 17 r.z"

not from Ijencefojtlj be pearlp cfiofen, but remain till tljcp be put out foj rca# nu 25. enafted.

fionablc caufe, not\j3itljftantiing tljc ilDjtiinancc;s of E.2.annE.3. ann fo it ^\\\

coiitinuetlj.

Rot.t'at. Anno 1 E. 3. tljC J&ittg gratttcD tljat tlje Ctti?cni8 of London OjoulD

not be contlraineo to go out of tlje Citp of London to anp XMu x anti tlje Ulier?; war.

licjs of tlji0 Citp fijall not foj anpcaufc ht taken into tljc icings Ijanng. Rot. Liberties not to be

ParL I E. 3. Authoritate Parliamenti.
[^'.'^^^ hands^

^ee Ijcreaftcr Cap. of Forrelb, pag. Cart H. i. foj t^cir recreation bp
'"^^

Ijunting, gtc.

Albeit bv tlje Statute of Magna Carta, annotljerattsi of J^arliament, tlje \y Mag.cart.cap.9.

bcrticg, pjiviileogeia ano franc^ifcis of tljc Citp of Londoii be confirmeti : ?ct t^ie Rot. Pat. n h.?.

tnoft beneficial of t^cm all i? tljat of
*
7 R.2. bcfojc mentioncti > toljcrcbp it is Rot.Pari 5 R.2.

cnattetr, tljat tlje Citi^eng of London fijall enjop tljc fame, toitlj tljig claufe, ""g^" ^^
Licet ufi non fuerint vel abufi fuerint, a ann uotluitljllanliing anp Statute to tljc ^ aot.Par. 7 R.t.

contratp. nu.57.

acijefc notable, rare, anufpecial liberties ann pjibilctigcg toe Ijabc attctnptcti
^''i' fupVsasv

to remember : but mljctljer Ijcrein tuc Ijabe bone tljat gcoo to tlje Citp tljat toe
" ^°" ^°*^'

tntenbcti, toe feuolo not, fo? toe Ijauc omittco manp moje of no frnaU number of

great raritp ano confctiuence, to) long Ijcrc to be rccitcD.

&a befoje pag. 1 2 5. Breve de liftis & barris pro duello fac. Vid.Rot.Cart. 18 Fe-

bruarii 11 H.3. againll t^e etattion of tlje ^Lieutenant of tljc 2Eotoer of Kidelles,

9C. 2 partofthe Inflitiites Mag.Gart.cap.23.

•
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The Court of the Juftices affigned for the Go-
vernment of the few^,

fufliciarii adcujlod'iam Judaorum ajfignati,

Inter_ leges Ed- A^Mnes Judri ubicunq-, in regno fiirit, fub tutela & defehfione Regis ligea de-^

wardi,
^*"'''-

V^ bent effe, necquilibet eorum alicui diviti fe poteft fubdere fine Regis licen-

pp.29. 0.133 •

jj^. Judjei enim& omnia fua regis funt. Quod fi quifpiam detinuerit eos, vel pe-

cuniam eorum, perquirat Rex, fi vult, tanquam fuum proprium.

%\)tW 3ufttces niD tiolo a Court concerning tt)c cuftoDj? anti gol)crnmcnt of

_ tlje Jews, as Camongft manp ot^er MccojDS) it appcarctlj, Rot. Pat. An. 41 H.3.

'*' ' '

Simon Paffel, &c. \Qttt tljCn 31ufticeiS ad Cuftodiam Judsorum aflfignat. JiBut

loilien t^e Jews U)crc utterip (as Ijat^ been fainj bantfi)ci>, tliijs Court ceafeD,

to^ic^ toajS in 18 E. i. Anno Domini 12^3. &ee tI)C Second part of the Infti-

tutcs Stat.de Judaifmo. Rot.Clauf. 18 E.i. Memb.6. ^ef Tho; Waif, in Hypo-

digmate Neuftrias 18 E.i*

The Courts of Stainclife and Frcndles

Wapentakes.

jH.scap.s. "D(£caurE t fino mention mane in ^tfg of parliament of t\)t Courtis of

9 H.6.cap.io. J3 Stainclife anB ifwnWejs ©Elapcntakejs, ?c. 3 tl;ousi)t gcDD to refer pou
to t^ofe ;attis.

•
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^55

CAP. LI.

Of the Qty of Weftminfler.

Ian
fjatt)W "attie of tljc ffl9onafferp, twtiicl) ^infter 0gHifict^) ann it iis cal^

IeB VVeaminfter in rcfpect of tlje Ealliminfter not fat from t^e ColBCt of

London.

sew Weftminfter Sebert tijt firft ^in^ of tljC dUaCf Saxons tijat toaS C^JtV Sebert began h'«

ficneUj fottnDCH > anO IjC foiinnfa alfo tlje tKniUClOtp of Cambridge, as tUO^feg Reign Anno Do-

anD toitncffcis of ljt0 Cljjifltanttp.
mini dog.

31Eut Icabing tl;efc, aim otljcris of lifee nature, to otljerjs, not Iping pjopcrlp in

tnp toap i let us turn our cpe to fuclj particular jurisDiftion as tuicljin tljis Citp i?

crercitcti. foi tlje better unncrftanoing Uiljereof, it is to be knoUin tljat tioitliiu

tljis Citp tijere are 2DtoclDe federal WaroSj out of Mi\)id) tljere arc elcdeo one

JBurgefs anu one ailTiftant in ctoerp federal Wintr> ; anD out of tliefc tvuelbe, ttoo

are eledcti ?earlp in tljeThurfday in t^e Eaftcrtmaefe foj €i)iei JlBurgcffcs to con#:

tinue foj one wljole ^lear folloiuing. 'SCo tljefc llBurgeffes autljojitp is giben bp
act of parliament in tlje 27 pear of t\)Z Meign of ©u®n Eliz. (not i??inteii; to This Aft was at

ijear, ejcamine. Determine, ano j^uniflj accojtiing to t^e llains of tlje Mealm antt the firfi but a pro.

Jatuful cuftoms of tljc Citp of London, matters of inconttnenfp,commott fcolos, bationer, but is

3nmatcSjanb common annopances,anD Ufeetoifc to commit fuel) perfons as fljall j°y"°"^'^

^° '*"*

offenb againft tlje peace, ano tljereof to gibe fenoMcbge toiti^in 2
4. l;ours to fomc

HuCtice of peace tottljin tljeCountp of Midd.

^nc tl)ing concerning tijis ancient ^onafierp is obferbable, tliat after tlje See before in the

^ig^ Court of parliament baas bibinco into two feberai Ijoufejs (iB^ereof boe chapter of the

fabe faib fomctoljat in tlje Cljapter of tl;e ^giglj Court of parliament) tlje aC^
^'sj?

^°'^'= °f

tuftomeb place of tljat tljjice toojtljp aiTemblp of tlje Inigljts, Citizens, antr
"''"*'"^°'-

316urgeffes of parliament Ctti^en ti^ie |3arliament boas l^oloen in Weftminfter) Rot.Pari. Anno

luas in tlje Cljaptcr Ijcufe of tlje ;9bbot of Weftminfter, tijere to bebateanb con;* 5° E-3.nu.8/

fuU De arduis & urgentibiis negotiis rcgni, &Statutum regni & Ecclefias Anglica-
ns concernentibus,&c. ainnt^is continuen until tlje Statute of 1 E.6,c.i^. tjitjicft

gabe to tljc !&ing Collenges, free Cljappcls, Cljaunteties, ann buljerebp tiie toing

enjopcD tlje ancient anb beautiful free Cljappel of S. Stephens, founbeD bp i^ing .;

Stephen, ( toljiclj IjaD ILauDS anb Hcbenues of tlje olb pearlp baiue, of 1085 1;

I OS. 5 d.) &ince toljiclj time tlje Cljappcl tljereof Ijatljfenjeo foj tlje^oufc
of Commons Mjen parliaments Ijabe been Ijolben at Weftminfter. !«jorn

Radulphus de Ingham Cljief 31uttice of England, ( a berp pcoj man being fi^ Tempore t.i:-'"''

neb befoje Um at 1 3 s. 4 d.) in anotljer SCerm, mobentoitlj pitp, caufeb tlje iSe^^ ^^^'^ R.3.f.io,«.

COjb to be rafen anb mane <5 s. 8 d. foj taljiclj '^e (fo j Ijis fine) manetU Clock (to

he Ijearb into Weftminfter
l^all)

auD ti^e Clotfeljoufe in Weftminfter, toljiclj coft

%m 800 marfes, anb continuetlj unto tljis bap, Mjicij fum boas entreu into

t^c JSoll. ano almoQ: in tlje like cafe in tlje Kcign of ©ueen Elizabeth, &ir Ro-
bert Catlyn Cljjef 3iuflicc of England uottlD ^abe Ijab 3uttice Southcotc ( one of

Ijis companions 3Iuttice of tljc liings 51Benclj) to Ijatjc altcrcti a Mecop, tobicft

tlje 3!uOice nenieb to bo, anu faib opcnlp in Court, tljat te meant not to buila

a Clocfeljoufe.

, anijis S^onallerp in Anno 30 H.8. toas furrenujeti to tlje J&ing, toljo eretfcO

tljereof a SDean anu Cljapter. Anno 3 3 H. 8. ittuas raifeb to a ll'iOjopjitfe,

anb Thomas Thurlby mabe tl)ereof tlje firtt ano latt 315i(l)op, $c. ©uan Eliz.

maoe it a Colleoge confiding of a SDean, tboelUe ^DjebentSj a ^c^mlmatter, an
imfijer, 40 &£l)oUarSj ann 12 0lmefmen, anb fo ittoas nameo tlje Collegiate
Cljurclj of Weftminfter.

3in Anno 37 H.8. tlje i^ittgs ^aunoj of Weftminfter bJajs mabe an il^onoj. 37 H.s.cap.ig-

LI 2 CAP,
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In the book of

Domefday made

by William the

Conqueror.

Camden in Bri-

tannia.

* Urbanitas ab

urbe.

^ AleK. Nevill.

a This Monaflery
was founded by
King K,»ute, and
increafed by Edw.
the Confenor and
the Monaftery
made of that

ftrength as it fee-

med to be
potiiis

Ciftrum qiiittt clau-

ftriim. It was of

^he order of S.

Eenedia of black

Monks.

b Stat, de 27 H. i?.

concerning theBi-

fhoprick of Nor-
wich.

if The like is not
in England.

See before in the

Chapt.oftheRoy-
alFranchifeof£/)r,
that King H.i.of
the

Monaftery of
£/y made aBifhop-
rick, but King H.I.
had therein one
cnd,and KingH.8.
another.

CAP. LII.

Of the (jty of Norwich, e>^.

W3itljin
tijis Citp rtjerc toajs in tlje Kcign of Mxi^ Edward tl^c ConfefToj

1300 Citi^cng, ann t^en i%i% Citv paio to tlje lUng 20 1. ano to t^e
Carl 10 1. 0ntt licfiticis t^efe 20 s. ano iFottr |9jeb£n5ariciB aim ^ir ^cjctatifis

of Ijoncp, a llBcar, ann fiic SOogs to iait i&im. ^ola) it yidnct^ 70 1. to tie

^ing, anna loos. totlicSDuan, anii a ^^alfrej*, anti tujentp pounD of toljite

rent to i%z CDarl, fc.

2El)C founBatton of t'^e 3Cncojyojatton of tljiisCiti) tg Derp ancient, foj in an^
Cicnt ^anufcriptS it appcaretlj, t^at In tempore Stcph. Regis de nova fundata be

ut Villa populata communitas fad:'.

aCibig Citj) is Ijigljlp comntentieD foj manp t!)ingg, foj it ig trttl}) fain of it.

Quod fuis opibus, freqLientia,sditiciorum elegantia,Templorum pukhritudine & nu-

mero, (Parotciasenim plus minus 30. compleditur) Civium fedulitatc, in principem
fide, in ^ cxteros humanitate, inter celeberrimas Britannia; urbes merito connume-

randa, &c. Moenibus validis (inquibuscrebrasdifpoiltseturres, & undecimPortae)

undique obfepta, niii ad Ortum qua flumen (cum finuofo flexu 4. Pontibus pervium

Septentrionalem urbis partem interlucrtt) profundo alveo & prscipitibus ripis de-

fendit. "^
BJt ijs pjcfetreo before all t^e Cities in England, eitcept London. 3;t

\u^9 abolje 30 ^arifljeg, ant is as large luitljin tlje Malls as London. 3it l;aD

toitljin it ano tlje iLibcrttcs &t]c Meligious Ijoufes, ann one i^ofpitai.

i?oj tlie better cftablifljing of tlje CDccleftafiical BlurisDidion belonging to tljc

31Bifi)op of Norwich (of Vuljicl) SuriCoiction in general toe arc to treat Ijereafter)

it fljall not be impertinent to fet Doton i\t true ftatc of tljis JEifljopjick.

3n Anno 27 H.8. anu befojc William Rugge 2Dotfo^ of 2Di\)intt? of tlje 1M.U

terfitV of Cambridge toas ;JlbbOt of tlje a Sponafterp of ^. Bcnnets de Hulme
in tljc Cottntp of Norf. ano tlie ilEifljopjick of Norwich becoming Doin bj) tlje

teatlj of Richard Nick commonlp calleo t^ie blino UBiOjop, ilie itiing nominateo

ti^e faio abbot to tlje 31BiO)op of Norwich. ^nOaftertoarDS tlje 4. of Febr. Anno

27 H. 8.

bit was (^amo}7gfi
other things)tr\zGtt6. by Authority ofParliament,

That {uch perfon as ftiould be eledtcd and confecrated BiQiop of the

(aid See Ihould have and enjoy to him and his fucceflbrs Bilhops of
the faid Bifhoprick of Norvpich united and knit to the (aid Bilhop-
rick the Monaftery of S. Befinets^ and all and lingular Mannors,Lands,

Tenements, &c. belonging to the (aid Monaftery, &c. And that the

perfon which (hould be named Bilhop of Norroich, and his SucceP

(brs Bifhops of the (ame Biftioprick from thenceforth c (hould be Ab-

bots of the Monaftery of S. Bemets, and have the dignities of the

faid Abbacy united, incorporated, and knit to the Sec of the (aid

Bifhop, &c.

51Eut pertife tlje Statute, an? ^ou fljaU finU tljat ^0601 Rugge Ijaf Beneficium

vifcatum, foj tlje315iD&opjicfe loft muci moje bp tljatM tljen it gainen. Sno nU

tettoatus tljis SDottoj toas elecrcn awn confccrateu ilEifljop of Norwich : ;9nB be*=

ing ^^atron, in t^e rtgbt of Ijt? llBifljopjicki of tlje l^otpital of S. Giles in Nor-

wich, Ije as patron, anD Nich. Shaxton fl^after of tlje faiD^ofpital hy tljeir nkn

acfenolMlctigeii anti inrollcD, bearing Date 6 Martii Anno i E. 6. nio giue ano

grant tolling Ed. Ijtp Ijcivs ano fucceffojs, t^e faiD !^ofpital anH tljc potfelTi^

ons anu Ijcrenitamcnts belonging to tl)c fame, ann all ottier tljcir poffeffions ana

i^ereDita=«
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IjercCttamentsi iu t^c faiir Ccttnt}) of Norf. Certain ConcraIo:s C Teinploruni

hclluonesj bp pictctt anD colour of t\)c faio general luojus paffen tljc pcffcfficus

ano I)crciJttamcut0 of tljc faiD S^onaftcrp of ^. Bcnnets dc Hulmo \\\ a lirofe of

conccalmcntis uiucr certain obfcurc luoji)0;ii)ljic!) appear in tijc ilct of ^'•arlia^:

nient Ijereafter mentioneo) bp ^letter© |3atcntis of conccaimcnt bearing Date tl;c

2 Dap of Augdt, An. 27 EI. ano Will. Redmain 3Doctoz of SDibinitp, anuHBinjop
of Norwich caufet) one Hamond a fricnti of Ijip to take an eftate to Ijim ann Ijts

ijcirg of ano from tljc faiu Concealoj0 of all oj tlje greatett part of tlje faio
pGi-

naftcrp; luljiclj JH (being tljenljec £pa|cfties Stturnp (General ; unocrflanoing,
ann utterlp mifliking tlje pjoctxoing Ijercin, conferreD tuttl; tljc faio ^"iiljop

about tljc fame, ano in tlje enti Ijc luag bjongljt to agree, tljat an fltt of parlia >

tnent fijottln paf0 foj tlje eilablifijmcnt of tljc faio JlSifiiopnckano of tljc poffeffi^

ong tljereof, toljiclj SLtc Cluljereluitlj 31 tos Uiell acquainteo) paffes at tljc Iparlia^

ntent Ijoloen in An. jp El. ann is in pjint, luljidj pott map rcao at large, toijere# 39 Ei.cap.22.

in pott fijall obfcrtoc tljc fratin ano falfljaio of tljeConrcalo?^.

Wljat attempts tljefc Coitcealojis ( gracelcfs ann toicUeo men ) maue to t\t Lib-rfo.??. the

fubDcrfton of tlje SDcancrp ano Cljapter of tljc Catljcojal Cljtirclj of Norwich, cafe of the Dean

you map rcao in tljc 2Cljirli bnjk of mp Kepojts. 73. Sed (favcntc Deo Sc aufpice
^nd chapter of

Chrilto; ilH Iielluoncs non prsevaluerunt. Mljtclj 3 IjaDC tljC ratljcr rcmcmbjeii
Norwich.

lotl) foj tljc ettablifljment of tlje faio IBifljopjick, as foj tljc repofc ann (itiict of

ijcrp manp ifermojs, €>fftccr0, anO otljer perrons claiming intcrcfts in tljc fain

polTeirionis in mp natibc dotintrp.
5lnD if anp qucftion fljall Ijcrcafter ic mane citljcr concerning anp of tl)c pofr-

felTions of tljis llSifljopjickj oj anp otl)cr,dj of anpSDean anD Cljapter, or of tljc

Colleogcs i\x citljcr of tlje tUniDerfiticg, ?c. bp anp Conccaloj oj otljcr , tljeir

poffclTions arc cftablifijco bp tljc^tt of parliament of 21 Jac. cap.2. intitulcD,
An Ad for the general quiet of the fubjed againft all pretence of concealment

^' Jac-cap-z-

whatfoever.

i?oj tljc Court of 3iitticeia)it^in tljisCitp Ctoljict) 10 our pjincipal aim )

tnc Ijauc trcatcD of tljc like befojc in tljc Citp of London. 2Co tljijs toe tuill aoo
an ;i3rt of parliament concerning tljc jurifoiction of tljigCitp Ciuljcreoftoc

Jjaijc not fount! tlje like tljat iMc remember in anp otljer } toljiclj in feffcct is ais

foIloiMetlj.

It is enaftcdfor the Citizens of iVViwt'A, that if their Cuftomsand Par-aR.a; nu.39;

Ulages, heretofore ufed, or hereafter to be ufed, be difficult or defe- ?°t h"th""w a

diive in part or in all, or that the fame need any due amendment for Mayor and 24

any matter
ariling, whereofremedy was not aforetime had, that then RotcmlAnno^^

"

the *
Bailifs and 24 Citizens ofthe fame City, fo therefore yearly to 4 H.4,

becho(en,or the greater part of them,(hall from henceforth have pow-
er to ordain and provide from time to time (iich remedies which are

moft agreeable to faith and reafbn, and for the moft profit, the good
and peaceable government ofthe fame Town, and offtrangers thereto

repairing, as to them (ball feem beft, ib as fuch Ordinances be profita-
ble for the King and his people.

3ft is a Countp of it felf, ano Ijatlj ttuo ^Ijcrifs ana large liberties toitljout

tljc toalls. s>a tljc Statute of 33 H.6.C.7. Ijoto manp ^tturnics fljoulD be in tljis 33H.^-«p.7.

€if^. 3>ffi befoje in tljc Cljapter of tlje !^tglj Court of parliament concerning ^ .,

netu 2D?aperies, fc. ano OTojUeatsfc mane in tljisCitp. ^tz Pvot.Parl.i8 e.i,
conq.LamV2 5

fol.5, concerning tljc ancient liberties of tljis Citp. int. Leges kthei-
^
Burgi 6c Civitates fundat & asdificat funt ad tuitionenn gentium, & populorum Oanl & Canuti

Regni, 6c idcirco obfervari debent cum omni libertate, integritate & ratione.
o^*''ri^ '°ff

'

^
14 H.4. It is enafted, that the Merchants and Artificers of Wor- turf&c.'"

^"""^

fteads in Norf. may fell their fingle Worfteads to any place or pcrfbns
"^ ^"- '4 H4. nu,

being ofthe Kings amity notwithftanding any Inhibition or Liberty
'*'" ""^ '° P"*"'

to the contrary. ^e
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Rot.Par. 11H.4.
U.48.
Trin. 19 E. I. in

EancoRoc.76.

ipE.^' jurifd. 22.

2$H.8.Mp.3.

* This William

married Ifabel

daughter and heir

of William Earl

Warren, and in

her right was Earl

Warren. Vid.Mat.

Par.pag.92.

^t tijat BECtcg t\z tearmsf, true mafetngss, anu Quantities of ®ojfteats! :

jLet %ixn rcau tljc Statute of 1 1 H.4. Rot. Pari, nu.48.

Trin.13 E.I. inBanco, Rot.75. Infpeximus Cart. H.3. Civibus Norwic' de liber-

tatibus concefs'.

Snije beautiful CatfjeDjal oj ^otljet €%wu\ of Norwich teiap begun to te
iuilt bv Herbert 315ifi)Dp of Norwich. Anno p VVillielmi Rufi,

%%t ilEifljops of tljig Sec tjao tlje firft ftuits of Ccckfiatttcal ^LiiJtngs toitljiit

tljeir SDicrcis before ti)C Statute of 26 H.8. c.3. teljiclj no lEifljopj oj ^rcljbifljop
of tijis iScaim IjaD.

3tl)atl) alfo a famous KiberabouncingtoitljiTifij, crpeciallp tlje ^earcl^.

%%t ftrong ana noble Caftle of Norwich cafleu Blanchflower inbironen a^

bout luitt) ti)e Citp, but no part tbcreof but of tlje Countp of Norf. toas not (ass

fome fup'polc) built bp Bigot ©arl of Norf. toincb Tome upon toteui tljereof babe

conjerturet!, foj tljat tbe arms of (iSarl Bigot are graben on tbe ;?^aHs thereof,

ifoj UJe nno a Clatter of jtltng Stephen m tbefe Ujojos. Stephanus Rex Anglo-
rum Archiepifcopis, Epifcopis, Abbat, Juftic', Comitibus, Baronibus, Vicecomitibus,

Miniftris, & omnibus hdelibus fuis Anglise, Salutem. Sciatis me dedifTe in feodo &
hsreditate

* Willielmo Comiti Warren hlio meo Caitellum Norwici cum toto

Burgo, &c.

anb Rafe de Waet Carl of Norwich tcfcnbeb tljiS CaCIe of Norwich againft

William tl)e Conqueroj, toijo inas bjiben out of England, anb trabencc toit^ ^is

Inife to Jerufalem.

%\\t true it is tljat dliarl Bigot being after otoner thereof, tin botlj repair ana

enlarge tlje fame, anu fet ijis :9rms upon tbe toails tljereof. 0ub fo muclj in
t\it antiauitp ca gteat ^Djnament of tl;is Citp) of tljis Caille, teljicl) noin foj

want of reparation is reau? to faff.

%a concluDe,2Dljis famous anb freeCitp is lufflp to be tommenbeb foj pjofeC?

fiott of trtte ISeltgitnjtbeir Jloialtp to tljeir |0?ince in all times of tumult, t^e

gOiU gcijevnment
of tljemfelbes, anb t^e erercife of iwojfes of Cljaritp.

2Di)iS i^ t^^ ctlief Citp of m? ^atibe Country.

Nefcio qua natale folum dulcedine cuncftos

Ducit, & immemores non finit cffe fui.

CAP.
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CAP. LIII.

The Court of the Tourne,

--•.'jtj

;q sill »( 'jKJ4
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siFj ni ri.voia

*., .r.-ruoT

01

|3ii

ft babe fpo&ett of iW Court C being a Court of l^ccojn 3 fa tlje Second ^..part of
tiieTp^i

part of the Inftitutes, Mag. Cart, c.35, luljeccunto toe Juill suti a Cl;ar^ '*'^|;^*"- ^?
S3*

tcr of William tl)t Conquecoj, tii^iclj toe flno inroUe6.2 R.2. ha.5. pro Decamp Rdt.Pat.
"""''^*

& capitulo Ecdetiae beats Mariae de Lincoln'; \-:''-^' ''v- '' ^'^.\U^u^i^i..lh^u^.^liil
^^^^

'

w
;jOw'

Willielmus gratia Dei Rex AngloVum, Comitibus, Vicecomitibus, & omnibus :

_

...hlorf

Francigenisj & qui in Epifcopatu
*
Rcmigii Epifcopi terras habent, Salutem. Sda-

* This Remigiirf

tis vos omnesj & csteri mei fideles qui in Anglia manent, quod Epifcopales leges '^^ ^oIl'^'coi'*

qu£ non bene, nee fccundum fandorum Canonum praxepta ufque ad mea tempo- the See being tc^
ra in Regno Anglorum fuerunt, communi Concilio & Concilio Archiepifcoporum moved from D6r«-

meorum & casterorum Epilcoporum 6c Abbatum 8i omnium Principum Regni cIieftertoUnortB.

mei emendendas judicavi. Propterea mandoj & regia authoritate prscipio, ut

nullus Epifcopus vel Archdiaconus de legibus Epifcopalibus amplius in ^ Hun- "''
i. In Turrio.

dtetto Placita tencant, nee caufam quas ad regimen animarum pertinet ad judi-

cium fecularium hominum adducant, fed quicunque fecundum Epifcopales leges
de quacunque caufa vel culpa interpellatus fueritjad locum quern ad hoc Epifcopus

elegerit, & nominaverit, veniat, ibique de caufa fua refpondeat, -Sc non fecun-

dum ^
Hundr'ettum, fed fecundum Canones & Epifcopales leges redum Deo & * This isnoc ia«

Epifcopo fuo faciat. Si vero aliquis per fuperbiam elatus ad Juftitiam Epifcopa- u"'!] j'^''^^
lem venire non voluerit, vocetur femel, & fecundo , & tertio -, quod fi nee fie but that in thofe
ad emendationem venerit, excommunicetur: &,fi opus fuerit, ad hoc vindi- times the sheriff

cand' , fortitudo, & Jullitia Regis vel Vicccomitis adhibeatur : llle autem qui
^'<' ho'<l I'is

vocatus ad Juliitiam Epifcopi venire noluit
, pro unaquaque vocatione legem J°''c'' ^^ ^'"^^i-

Epifcopalem emendabit: hoc etiam defendo , & mea authoritate interdico, ne
cap. 25. and th"*

uUus Vicecom aut prsepofitus , aut minifter Regis, nee aliquis laicus homo de Expofition there-

legibus qu£s ad Epifcopum pertinent fe intromittat : nee aliquis laicus homo "^po"*

alium hominem fine Jufticia Epifcopi ad judicium adducat : Judicium vero in

nuUo loco portetur nifi in Epifcopali fede^ aut in illo loco quern ad hoc Epifcopus
conlHtuerit.

ifoj t^e confirmation of tljts Cljarter, fee in ttje l^cgfttcr of tlje ^i(!)cp of

London. Willielmus Dei gratia Rex Anglorum R. Bainardo, & S. de magna Villa,

P.deVabines, casterifque meis Hdelibus de Elfcx & de Hertfordlhire, &deMid-
dlefex, Salutem. Sciatis vos omnes, &:c. Tenor iftius Carta eft in Anglico de verbo

in verbum in eadem Carta. Confimilis Carta ut ante ex libro Cartarum Archiepif-

copi Cantuar'. 3gainft tljig Cl^artcr it is ol)|e(teo. iPirtt, SDljc time of t^e en*!

rolling tljereof, viz. in 2 R.2. being neijcr Ijcarn of befo^. ^econDli», £)ut of

ttie rcB liojfej Inter leges H.i. cap.8. de generalibus Placitis Comitatuum, /. as( toell a. Lib.rubeus in

of tlje SCourn, as of tlje Count? Court. cufiodia Remem,

Regis com pofitui

a Sicut antiqua fuerit inftitutione firmatum, falutari Regis impetio, vera nupet g^j^'he whole
'

eft Z> recordatione firmatum, generalia Comitatuum Placita certis locis & vicibus chapter. Vide ib.

& definite tempore per fingulas Anglis provincias convenire debere, nee ullis Cap.12.

ultra fatigationibus agitari , nifi propria Regis necellitas
,

vel commune Regni
* '"'• ^^^^s Edw.

commodum faepius adjiciant. Intcrfint autem Epifcopi, Comites, Vicedomini, y^j^ §„j_' j^

Vicarii, Centenarii, Aldermanni, prsfedi, prsepofiti, Baroncs, Vavaflbrcs, Tun- Marlbr.cap. 10.

grevii
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if Ecclefianical

caufcs.

6 Pleas of the

Crown ia the

Tourn.
c Private caufes in

the County Court.

d Turnum as it Is

here taken.

f And fb is the

Turn holden to

this day. Mag.

Cart.35.

/ And fo is the

County Court

holden at this day

Mag.Cart. 3S'"
sE. (5. 25.

g 22 E. 4. 22.

h 2. part of the

Infl. Mag.^ Cart.

cap. 17.

grevii
& caeteri terrarura Domini diligenter intendentes ne malorum impunitas,

aut Gravionum pravitas, vel judicum fubverfio folita miferos laceratione confiniant.

Agantur itaque primo debita veras a Chriltianitatis jura •, Sccundo b Regis placita;
Portremo c caufa: fingulorum dignis fatisfa(ftiouibus expleantur. tZZH l;eceupn tljcp

conclune, tljat CEcckfiaflical caufcg lucre tautilfti in tlje STourn in tl)e IRcign of
H.I. long after tlje faia fuppofen Cljartcr. 0ud certain it iss tljat tije llSifijoyis

Confiftojics lojere ercdeD, ann caufeis CBcricCafitcai remoijeti from t^z SCourn
to tljE Confiftojp aftcp t\)Z making of tlje faiD iScJ) ll^cofe : Ideo penes Ledorem
fit judiciunn.

3n tl)C tame Ctiapter of tl)e faiti ISen Tatk it i$ furtljcr fain, Et quofcunque
d Shirefgemote difcordantes inveniet, vel amore congreget, vel fequefhet judicio :

debet enim Shirefgemot e bis , hundreda & wapentachia / duodecies m anno

congregari.

2C^e SCourn i$ a Court oflSecoju^olcen befojetljc^ljerifft ttic ancient 3Itt^

fiitution thereof toas bcfoje Magna Carta g to Ijear ann Determine all felonies

( Deatlj of man crcepten ) ano common nufance. h a>ee t^e Stature of Magna
Carta, cap.17. auo tlje (BjcpoOtion upon tlje Tame in tlje Second part of the Initi-

tutes.

SC^e fiile of t^iig Court iiS Curia vifus Franc. Domini Regis apud B. Coram Vi-

cecomitc in Turnofuo, &c. ano not Turnum Vicecom' tent', &c. fO} Tornum eft

nifi perambulatio. 2Dlje ^rtitlcg tnciuirable in tije Sl^ourn are Snoton, ann neea

not to l)e Ijere rc'^earfen.

CAP.
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CAP. LIV.

The Court of the Leet or view of Franf^fleJge.

T^ii
i» a Cout of Uecojo, ano at tlz flttt nectijeo ano ta^en out of t^e see Mich. 7 e.i.

JTourn, anu i? ijolont bcfoje tlie ^tetoatD, ami |)C is Blunge tl^ereof. £)f Rot.p.Northampt,

tlje autiquitp anu 3lar{foittiott of tW Court, pou Ojall wao in t^e Second
^^^'^

^^ ^"'SO'

part of the Inltitures, Magna Carta cap. 3 5. ano tubat tJjC ancient iutifliittiort of the inft''Ma«

t^e 3Lat lua0, pou lljaU alfo reaO in t^t Second part of the Inftitutes, Magna Carc.cap.35,

Carta cap. 1 7.

Le^, jLettj, oj%m i$ a Sajcon Ujojti, ano cornet^ of ti^e Herb 5ela)>ian oj int' leges Edw.

gelejjian CS i«ng aDOeD Euphonise gratia ; i. convenire, tO affemble together, "P-SS-

undeconventus.

3|f a common i^ufanis, $c. tone toit^in t^c jurifDiction of tlje %kt be not pje=«

fenteu in t^t %kt, tijc a>!)criff inW SDourtt cartnot enquire of k, fo? tljat tolic^

10 toitbin tl^c P?fctntt of tlje iieet isi cjcemyt from tbe SCoiirn, otljertoife tbcce

migbf: be a Double cbargc , but in tbat cafe a Writ map be oicetteb to tlfee &beriff

to enquire tbcreof, ^c. againft tbe opinion of Fineux in 12 H.7. if big opinion
be notmifrepojtct). ;anli bptbe bcok of 25? E.3. KWWivit i$ not tafeen atoap bp 2pE.3.2i.wiibyj
tbc Statute of 28 E.3. ca.j>. mabe t^ie pear befoje, toljtclj toa? tljen frefi; in tbc 12 Hiyiis."

'»

aubgeiEt mcmojp.
^06 tbe Second part of the Inftitutes, in t^e CErpofition ttpon tljc Statute of

3 1 El. cap.7. concerning Cottagcia ann Sinmatep, fpecial matter concerning tlje

ilttrifbittion of tbe Jiat. &ce foj tljc Sjurifoiflion of tie JLat tljc Statute of 2 E.6.

cap. 10, concerning mafeing of #aU.
aCije CommoniB petitioneb tbat ejccclfibc fiineg fet on tlie teingis fublectis bp Roc.Par. 17 £.3;

fuci^ ajB babe ILatP map be rebjeUeb, inljcreunto tbe i^ing anftocreo. The King nu.38.

Would the fame.

&et a notable cafe concerning tbe 3Iurifbi(tion of t^eJlat ano Court lEaron, Mich.i8E.i. m
Mich. 18 E. I. in Banco Rot. 1^6. Nocf. Et ibi tenetur quod Clericus ad Letam Banco Rot. 156.

venire non habet necefTe, nifi ejus prajfentia ex certis cauils & eonfiderationibus fit
^

neceffaria.

%\)i» Court of tiie Jiat map enquire of cajrupt tutittual a$ a common m^
fance, tobercof fome babe ooubteOj botb foj tbat it iis omitteo in ttje S>tatutc of

tbelLeet, anb of tbe meafe autbq?itp of tficbmfe of p H.<s. mbere Martyn fattb, swt^'^^eviiuFtanc.

SCbat it ig o?.Daineo tbat none lljoulD feil cojtupt ^irtuaf. Sixia Cottifmore bciD ^ h 5.55.b.

opinion tbat it i? Adio popularis, tobereupon it ii8 colletteb, tbat tbe conufance

tbereof belong? to tbeJlat. a Slnb Martyn ano Neal u H.4. agraing toitb bim avid.itE.4.^.bi

JaiB trulp, foj bp tbe b Statute of 5 1 H.3. Stat Pillor & Tumbrel', & Ailis' Panis P" Neal & Brian.

& Cervis', ano bp tbe Statute maue in tbe Keign of E. i. intituIeOj Stat, de Pi-
'

R-s-^'-a-

fioribus & Brafiatoribus & aliis Vitellariis, 3i|t i0 OjOaineO t^at none fljall fell COJ* Erook'nt.' Leet i.

tupt^i(tual0. 0nb bp tbe c Statute of 14 E. 3. it appeacet^ t^jat ti^t? ^a Uia? t in the statute si

ojoaincD in t^e time of btsf CD?anofatber, Uobitb toajs E.i. ijrge p. 17. Mag.

. d Britton b)bo ^Jote after tbe Statute of 51 H. 3, anb foUoloing t^e fame
^'"l^^capfizf*

(iaitb tbUjS y Puis foit inquife de eeux queux achatent per un manner de meafure ^ britton f.y'v.a!

& vendent per meinder meafure faux/Sc ceux font puuies, come vendors des vines,

& auxiceux que ferront attaints de faux aunes, 8c faux poys, Et auxi les
'^ Mace- ¥ ^ticelUrins ,

a
'

grieves, & les gents que de ufage vendent a trcfpaffants mauvafe vians corrum- Butcher or Yiftu-'

pus & wacrus, 8c autrement perillous a la faunty de home. Et les ForertaIIers,&c.
al'er.

Et fo.33. be ootb conclude tlie lifee paffage toitb t^efc iuoju?, Enconter le forme

de nous Statutes,

jpm feft:
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Fletalib 2 cap.i.
^^ eciam atrox injuria qiias perpetuam inducit infamiam cum poena Pillorali &

§• Eft etiam. Tumbrelli, qusquandoque tit per Piftores, Brafiatores, & alios qui falfis ponderibus
Eccap.ii. §.Item utuntur & menfuris, quse etiam fit per cibaria corrupta, & femicoda vendentes,&c.
fj dominus.

jjgy j j^j,„j j,f tjjgfg ^tattttcs ga\)e tijt rmitifance to futtte? ana cojwct taictttanerg

fo; coji'tijit Hidual to our Court of tljeiLeet, tljercfoje fttrt^cr 0ut!bojitp tljcteiii

iji uefirct. OTl&erciu aie luill pjomicc tljat iwljicl) is omni exceptione majusj ano

tJjat \$ by rcfoltttion in |SarIiament.
12 E,4. ca.e.

3i5p tibe Statute of 1 2 E4.cap.8. it ijj rel^carfcD, That Mayors, Bailiffs,and

other like Governors ofevery City, Borough, and Town of fabftance

within this Realm oi^vghnd^ for themoft part have Courts of Leets
and Views of frankpledge holden yearly within the fame, and furvey-

Notj. iag ofall Viduallers there,and corredion and puniftiment ofthe offen-

ders, and breakers of the Affile of the fame, to be prelented and amer-

cied if default be found in the laid Courts, 6cc, And where divers per-
fons intending their Angular avail and profit, and to opprefi the (aid

Vidtuallers, and to enter and break the liberty of divers places in this

Realm having Franchiles {that is^ Lcets aforementioned) and furveying
of all Viduallers, and correftion of the fame, had purchafed Letters

Patents of King E.4. to be furveyors and correftors of all fuch Vidhi-

a Thefe words fol-
^^^^^^ within divers Cities, Boroughs, and other places, of Ale, a Beer,

low after in the Wine, and Other Viftuals,&c. in b wrongful derogation of the Liber-
Aei, andNota by (.j^g ^^^ Franchifes of the faidCities,Boroughs,and other places, &c. as

th« Beer IS not of ^y the faid AU is rehearfed. It is eftablifhed andordained,that allLetters

fuch late time as Patents granted by that Ring, or after to be obtained of any office of

SeTaifo Rofpar. fearching or furveying of VVine,Ale,Beer, or other Vidhial, (ball be ut-

Anno4 H.4.nu.53 terly void and of none effeft. And that no perfbn other then fiich Go-

mentione^d t^'^be vemors before rehearfed,8cc. (that », in re^e& of their before rehearfed
then in Caiice. Leets) (hall ufe or exercife any fuch office,&c. ^nti leG.lit$ ti)t ccclaratioii
Beer is a Saxon

j,f j^^^ jg^j, jj, jjg ^£,iti aitD agatuft ilalu,a pcitaft? of 40 1. ig iudiftED upon fuel) a?

Ee°er ifwthb the ft^iH Etcrcife an? fuclj office fo olJtainci) oj after to ie obtaincn. Sn ejcceilcntM
word ctrvi(it in of parliament iotlj foj tlje Declaration of tlje llalu in t^e cafe aliotjefaio, &$ alfo

the ancient Sta- tfjat tljc Jlsing lip Ijis i-cttersi patent?! cannot ntafec anp neio) office foj tfje iuv^
tutes. For it is but

jj^ping, cojrection, $c. of anp t'^ing toljiclj Iiefong to tlje Siurifoiction anu Conw*^

new Button w°an f^^f^ "^ «"? f"?"^^^ ^°^^^^ ^^^^^ ^^ coufequent Ijat^ a large ejctent, ano t^erc^

old Coat, wx- foje toc ^a\)C citcn tfje fame tlje moje at large.

Hops to Malt and

Water, to make it continue the longer, b Hereby it appearth that thofe Letters Patents were agaion Law, and
that this it a Statute declaratory with addition of a penalty.

Lottie uo })dIq tliat it ijs toitliin tlje Statute of i8 E.2. fomc fap ag an incioent

to tljc ^CTife of JlBjean ano 31e, $ ot^erg tiolD tljat bp tliat act ijotoer ig giuen to

tiie aioju of tlje 3iat to enquire of tljat ^ffife of 315jeaD anu ;aie, tliat ig to faj»,

of tt)e Statute intitulcD, Thie AMc of Bread and Ale, Tooljicl) igt'&e faio 0tt of 51
H 3. in toljiclj Sla fellerg of cojrwpt tmictualg are to be puntaico. Zntt Ijeretuitl)

(tap tijepj agteetl) tl^e brofe in i R.3. fo.i. tljat of corrupt IHlictual tlje Jleet Ijao

iutifDittion bp tlje Statute, Ijotofoeber tljat ig conceibeD, it ig tljc Jieet tljat i^atl^

conufance tljercof.

Pafch. 18 E.2. ^nn aHjgit Malt, Brafium, ht xio 5Hi(fual of it felf, ag it ig artjaugcn in Anno
'^'°""'

'^Jf^^
^°^'

18 E. 2. Quod venditio brafii non clt venditio Vidualium, nee debet puniri ficuc

' ^"

venditio Panis, Vini & Cervills, & hujufmodi contra formam Statue, pet becaufe

it ig fbe principal ingreuient of iBeer, an» fecijctli to tmictual tlje iiingg ^ou^
17 R.2.cap.4. (holD, 9c. fag it ig faiD in tlje statute of 17 R,.2. ) anD tenucttj, if it be cojrupt

auD not tuijolfonic, to tlje great Ijintierance of Ijealtlj auo intreafc of nifeafegjlwe

toill ejcamine ^m t\z JlaUi Banuetlj tljerein at tljig nap.
Mealt
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Meak 0% Malt jd a Saxon tucrjD, fnEatin toe caU it Brafium DcritieD of braffo,

7. ebullio, ferveo. 3ti tljc anctctit S>tatute0 Brafiator 10 talftcii foj a 2!5?£toEr. Sin

Fleta,ubifupra, Bratlatrix: in Britton, ubi fupra, BraccrcfTes, fo? If jetocrg. Jn
3latin toC ufe tlje toOjD Pandoxator 0} Potifex : ailD Braiiator at tljijs Dap tg llfeO

foj a spaltmakcr oj spalfter.

spait i? maue of OlSarlcp, aim cannot "be tocll ann perftttlp mane, tinlcfg it Jjat^

rte time of 1 2 Ba^ss in tljc making tljcreof, ann totlj tije making tljereof in tl)c

jfat, flojj, ftffiying, anc fufficicm ii?ying; of tlje fain ^alt 3 toafes at tlje leatf,
2 e.^. cap. 10.

cicccpt it lie in tlje montljgof 3tnie, Jtiipj ano ;ai!(5u(fj ann in tijofe montljs

i)p t^e fpace of 17 uapsf at tlje Icaft.

Snie^aUmakct ougljt not flackip anu Dfceitfuilp cjpti^e #alt, fo ihe intent

to \isW an inojDinate increafc tljcrcof hp ftoclling of tije fame, tofjiclj being not

fiifficientfp ^lic^, toit1)in a l^o?t time toill be muffp ano full of ^ ?li:itocls.
*
Gurguiiones,

C i^o perfon ijttgbt to put to falc anp ^alt toljicij fljall not be toell ann fuffi#
'^ ^"^^ "p-4-

cientlp trotiocn, rnbbcti, ano tocH fannco, toJjerebp tljcp map be ronljenientlp
fannet) out of one C;uartci- tljcteof Ijalf a peck of Dull, oj moie.

e. ,^0 perfon fljall mingle anp Sl^alt not being tocllano fufficientlp mate, oj 2 e-^- cap. lo,

ijping mane of moto^burnt 0; fpireii Jlfarlp, toitlj otl)cr gojii sigalt, ano after pttt

t'lje fame to fale. Sill tljefc be mala in fe, ano punifl/able bp tlje Common iiato.

0ni3t|iis Statute of 2 E.6. liattj aDBeD a penaltp, if tbe futt be bjcugljt upon
i\}is Statute. 0nB if tljc JBjetoec put to fale anp bar, toljicl) l;c Ijatlj bjctoco toit^

unlatoful (a? all isunlatoful t^at^auenot tlje (iual(tic0 fo?cfatcj) antiuntoljolc*^

fomc i^alt, i)e map. be pjefcnteo foj ttje fame in tlje JLixt, fc. a0 felling of co?#

ruptanountoljolfome ijittual. Slno bf tljis S>tatute potoer tss gibcn ti:at t])C'iiy 2 e.6. cap.ioj

ttiK? of peace in eucrp of tljeir s»e(fion0, ario alfo tljC ^tetoaro in cDerp iiat

fljall Ijeat anti Determine, ag toell bp pjefentment of 1 2 men, ag bp accufation oj

information of ttoo Ijoneft toitneffeg of, foj, ano upon all ano cbcip tljc offence?

anD fojfeiiureg in tljat ad:,fc, ^0 as tlje 3«fticeg of peace o; a)tetoartis in lieets,

map eitljer piocaoat tlje Common Jiato oj upon tljig a>tatutc. 3l!i ie furtljet pjo=*

DiDeD bp tljis jact, tljat tlje Ifatliffs anD Conflables of eDerp HEojouglj, ano #ar^
kct toton oj ot^ec SCoton toljere spalt lljall be maDe oj put to fell,fi)allfrom time
to time fravclj ano furbep t^t fame , auDif tte fame be fottnD to be fl3il mace o^

mingleD toitlj cDiia?alt, tljcp bp tlje aobice of one^uttice of peace fijall caufe tljc

fame to be folD at fuclj rcafonable pjice, ano unoec tlje common pjice in tlje mars'

ket, 80 to lji0 Difcretion fijall fetm erpeoient. KUs JStt e,rtcnD0 not to tlje ma^*

king of anp ^3alt foj a man0 oton pjobifion fo j lji0 oton Ijoufe oj familp. ^nn
tlje offences againftt^i0£ct are to be pjefentcD toitljin a pear.

2E;i3i0 ^ct of 2 E.6. cap.io. i0 rontinucD, anD pet ffanDetlj in fojce. 27 Eliz,

cap.4..
I Jac.cap.

2
5,81:0 4Car,cap.4.

acijat toljiclj Ijatb been faio rde malis in fe) of Q5alt, map alfo be applieo to

^op0 anotljcr ingreoicnt in IBcer, anD punifliable bp tlje Common ilaiu. Wat
againft Diijers anD manp falffia>D0 pjactifeD in packing of fojtain ?^op0> for tljat

tljefubjectg of tlje I'lcalm lja\3e bitn bp reafon tljcrcof of late pears abtifcD ano
PercincD unto tlje ualue of 20 t'^oufano pounDS pearlp at tlje Icaft (foj tljat in

facks of fojrain l^ops tljerc is not founo one tljirD part to be gcoD ano clean ^ops,
tlje relt being D?of0anD foil,j 2. groo iiato is maoe Anno i Jac.anD ebcrp perfon

i Jac.cap.is,

offenDing tljerein fijall fo?feittlje fame l^ops fo bjougljt into tlje liiealm. ilno

it is fattijer enactcD bp tljc fame 0£t,tljat if anp b;etoer of Wiet oi Sle fijall im^

plop anD fpcno anp!|5ops unclean, corrupt, oj mijct toitlj anp potoD£r,Duft,D?ofs,

fanD, 0} anp otljcr foil toljatfceijer, Ije fijall fojfeit tlje toaluc of tljofe i^ops fo im^

plopcD, to be reccbcreD, $c. in anp of tije i&ings Courts of KecojD.

2Clje reaion toljerefo je tljefe Courts of tlje SCourn anD Liet are Courts of ]Re^

cojD,anD not t^e Courts of tlje Countp, of tl)e!^unD?cD,anD of ilje Court II aron f.n.b. 82^

(toljcrcof tec fijnllnert in ojDcr treat; is, for tljat tJiearournanDtije i.(z. txt i\\^

ftitutcD for tljc Common^toral, as for fonferbattcn of tljeiitngs piece, auD pti*^

nifljment of common nulances f c. Sud for confcrbaticn of tlje peace, ilje ^Ijc^

tiffin tljeaCourn, anD tljc ^tetoarD in tlje am map take Mecogniranccs for

^ m a keeping
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Jiaping of tl)C peace. "EiM rlje fait) tufcrtouc Courts of tlje Countp ^uiiDjen,
ann tljc Court IBaron Ijauc BkUrtfutftioit of yjiuate caufc? un&er i\)C ialuc of 40 L
iictluan jaartp ant) partp.—Fuit hsc fapientia quondam

Publica privatis fecernere, facra profanis.

Snti fojafmuclj as itndcan, corruptee, ann tningico s>picc0 aim 2Djiigg le fo

tiniDljoIfomc aim Ijurtful, as tl;cv tcnn to tljc jcopamp of mans botip, tuc lojtU

ijcrciinto
aDB tljc wpoCtion of tlje Statute of 1 Jac.cap.ip. t^t pcnaltp of ^pt^

cgS not garbleti.

^ Whereas heretofore great deceits and abufes have been commit-
ted in uttering, felling, and putting to fale fundry forts of unclean,

corrupt and mingled Spices, &c. garbleable : to the jeopardy of his

Majefties perfon. Sec.

^ Garbleable. 3 SCo garWc, figuifiett) in our legal unucrdEanctng, to fe^

%n ano ^iSiiU tlje gcoti anti fufficicnt from tljc ban ano infufficicut , a.no crteu^

uctlj not onip to apices ann 2Djugs mentionen in our §>tatutc,but to otJjtnuares

iR.j.cap.u. anD nurdjanti^cs. Ssfojetample. lEp tlje statute of i R.3. it is pioMnco i^at

no 31£oto(taV3C5 fljall tie foln ungarblcD, f c. tl)at is, unal tljc gojli ano [ufficieuu

befeViercti anD BibiBeB from tljc ban ano infufficient: ant) tljis garbling of 1IBOU0

l^atlj reference to tljc Statute of 12
E.4.cap.2. "iuljerc garbling of iBotos is toell

i2E.4.cap.2. the ejcpoimocti, tljat is, tljat tbe iBotoftabes be fearcljcii ano fur^jcpcti, ^r. atm tljat

Statute appointcth fuel) as be not gcDi) anB fufficicnt be markeo ^tc. some tljinK tljat it is ucribcn
who fhaii garble f^j,^ tjjj i^renclj tlHcrb, Garbcr, to make fine, neat, clean, \t. iDt^ers fetclj it

from Cribkr anD tljat of Cribiare to fift j fe\3er t%t gam from tljc baO, unde Cri-

brum, Ik didum, quia crebris pertiifum eft foraminibus ad res purgandasa pulvere
& immundis ( unde Cribrarius, tljC ©arbler ) Ualjicl) tucll agrcctb Uittlj out

Stije anu to fift to come from tljc Saxons, viz, j-ip, ripe 2Dljis 0ct cons;

fillctlj of a ^jeamblc ano a llrotip, 3!n tljc preamble it is reljcarfcn, That un-

clean, corrupt, and mingled Spices, Drugs, Wares, and Merchandifes garbleable do

tend to the jeopardy of his Majefties perfon, and of his fubjedls ufing the fame in

their meats drinks, and other needful oceafions, &c.

dje felling of fuclj unclean, corrupt, anu mingleti &>piccs anc SDjugs ufct in

meats anU ujinks, is malum in fe, ano Cas Ijatlj been faio) in tiiuers like cafes

punifljable bp tlje Common =lia\)3. lEnt tljis Set tenoctlj to tljc p?c^c"tiou of fuel)

ueccipts anu abufes, bp garbling aim purifping of tbe fame before tljcp be folD>

ano bp puitbment if tljcp be folo lefojc tljep be garbleo ano purifieo.

;ail t|at is garbleable mutt be garbleo ant cleanfeD ano fealeo bp tljcC^arblci;

befojc fale, upon pain of forfeiture of tljc fame oj ijaluc tljcreof, foj luljiclj an

;3(tion popular is giijen.

I. Pepper. 2. Cloves. 3. Mace. 4. Nutmegs. 5. Cin-

namon. 6. Ginger. 7. Long-pepper. 8. Worm-feeds.

^. Comin-feeds. 10. Any-feeds. 11. Coliander- feeds.

12. Bynny-pepper. 13. Almonds. 14. Dates. 15. Galls.
2Cljetcbc 32 kints of

laeciai name mention:? u ^^^ n ir ca ^ r-- « c
rh i« tl ic art ^'^''" 2 0. Callia-hftula. 21. Gmny-pepper. 22. Seme.
£0 in Iljlg ;(Vtr,

VIZ.

25. Barberies. 24. Rice. 25. Erins. 2d. Stavefacre.

27. Calamus. 28. Fennyrick. 2p. CaiTia. 30. Lignum.

L3i.Craines. 32. Caraway-feeds.

Snt in general tooJDS. i. d^ums of all fojts ant kints garbleable. 2.^11

otljer Apices, SDjugs, Wares ant spercljantifes garbleable.

mt. Garbles |[ Be it furthermore enacted, that if any of the laid Spices, Drugs,

SSln^cklnMft Wares, or other Merchandizes be mixed with ^
garbles,

matter or

tbatisfe?cred. thing whatfoever after the fame be garbled, &c. That then the faid

Spices, Drugs, 8cc. or the value thereof (hall be wholly forfeited.

Cit
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4[ It (hall and may be lawful for the Garbler of Spices, Sec. with-

in the City of London and the Liberties ofthe (ame, &c.
,

2LI)crc Ijatf) ieett of ancient time an ^fficcir in London anD tl)C Jiibcctics of

tijc fame, callctJ tlje CDarblcr of apices, fc. tuljo map^makc Ing 2Dcpiuicc. 0niJ

tW ^ct giuetb Ijim au.tl)o:itp at all anu cljcrp time ano, times "^ in tlic nap time 1^
This had been

to enter into anp a)l)op5,OTarcf)OHfc5!,o} 3)ener,to ijiclu anD fcarclj fuclj SDjtigg,
implied 'f it had

^picc0, (jc. anti to gartlc ano make clean tljc fame.
"^^l

^^^^

^ There is a Frovilb, that if any Merchant or other perlbn (other
then Merchants alien, or made or to be made Denizen) llialV bring any

Spice, Drugs, or other Merchandizes garbleable into this Pvealm, and

ihall not offer the fame to fale or fell the fame within this Realm, 8cc.

and (ball tranfport the fame bonafide within eight moineths (account-

ing 28 days to the moneth ) after his firft landing, &c. (hall not incur

any of the penalties of this Aft.
, .

anu tljiis |3jo\)tfo toas aDoet) in refped of a general llato maue in \6 R..2. i$ R.2, cap.j.

t^at no manner of s»picerp>aftcj: tljat it be bjongljc into t^e Kealm, (ball be car*;

rieD out of tl;e fame bp alien oj SDenifen, upon pain of forfeiture of tljc fame.

3nD tl)iiB ^jomfo ej;tentictl) onlp to tl)e natural boxn^ubjcctsij anu not to ^er^j

cliantsi alien, oj maoe oj to be mane 2Denifcn0.

anti bp tlje;act of 16 R.2. cap.i. it is enatten, tl)at 0lienst fl;aU fell Mines
ip lojljole ueffels, gt fpicerp bp luljolc bclTels ant) balls, ana in no otbcr manner.

%\)t Court of tlje Jlat map intiuirc of tljefc offences foUoujing bp autljojitp

of parliament.
De vifu franc, ;atticles of tlje Hat, to toljicl)W toill aiiU jS e. 2. De vifu

Concerning tracing anD killing of ^ares. . franc

^f il^oQlcrs making ^ojfcbjeaB imriec tljc alfi?e. 14 h 8. cap. u.

^f bjeeoers of fojfes unoer ftaturc. H Jg- ^^P' \\M ^rtillerp, 3Euts, ann lEotoS. \^ H.8.'cap.8j!
Concerning fijroting m Crofsbotus anu ^anuguns. 33 H.s.cap.fi.

Concerning Clittuallers, Artificers, OTojkmen anD ILabouvers*
^

|-^'
"p-'5'

^gainS great pjiccs ano e]cccfs of Mines. ' ''' "P-^"

IFoj amennment of ^^iglj toaps. 2 & 3 Ph. & Mar.cap.3. 5 Eliz.i3. 18 El.p.

Concerning Sautters. 4 & 5 p. & m.cj.

5Fo} ttie pjcferbation of tbe fpaton annfrp of J^iflj*
> ehz 17.1Jac.2s.

;9gainft taking of |ai)efants ano partriges. ssEiiz. cap.io.

againtt tlie erection of Cottages ano BBnmates. ?pcrcof fee befoje in t^is 31 Eiiz- "p. 7.

Cljapter.

31Bp tljcfc ano Diners ot^er Acts of parliament tlje jutifniction of tljis Court
of t^e %ki Ijatb ban muclj increafec, to tlie enu tljat tljc Subject migljc Ijabe

remenp ann Jufticc at Ijis oton tojes : ann tljerefoje it is reciuifite tljat tl;e ^ttf
iMarD of tljiS Court be learneU in t^e ILalM, foj Tgnorantia Judids eft calamitas in-

nocentis. &ee R-ot. Pari. 51 E.3. nu.4p. concerning Catemer?.
ai^lie (fpie of tl)is Court of t^e 3lat is, Curia vifus franc' pleg' tent' apud B.

coram A. B. Senefchallo, &c.

Francus plegius Saxonice ppebopo^h Freboroe, Anglice, i?raplelJgC.

2C^e Conttables oj pcttp Conttablcs are cljofenbp tlje Common Hatn at tlje 3 H.4.9. 10 £.4.17

ILffit Dj 2Co?n, ano arc bp tlje Common =lLa\M conferbatojs of tl)e peace, annmap 44 e. 3. bar.202.

take furetp of tlje peace bp £>bligation, ano are as ancient as 2Eo?ns ojieets ^5E?"jb 214"
be, ana began not about tlje beginning of E. 3. as fome IjaDe fuppofea: Vide vide Ror. Pari.'

t\t Cljapter of tlje l^unojeo Court fo^ t^eCliief ConftablCj& p £.4.36. 5 H.y.d,
6 e.?. port. nu. 5.

iiH.4.12. 38E.3.3.
Fitz. Juft. of

31But to fap once foj all ; JKepetition toitljout aaaition i^ Iwt lofs of time, ana
^ g''! clr'-^gg

aftogetljer unprofitable. U H.7. i8.Fineux.

CAP.



,66 Cap. 5 5-

S«e the Tecond

part of the Infl.

Mag. Cart. C.J J.

Lib. 5. fol.12.

JencleiTians cafCo

Stat, de Merton

cap.;. 44E.9.10.

s. pare o( thelnd.

Mjg.Carc.cap.95,

F.N.Biip.g.h.
lb. Sj.g.&c,
fie 138. b.&c.

4 Eliz.Dier 222.

1$ EJiz. 317.3.

CAP. LV.

T^he Conn ofthe County.

T^C^
^tj>le of tt)isi Court iiS J Buck. Cura primia Comitatus E.G. Militis

vicccomitis Com' prsdidt' tctit'apud B. &c. anO tlje nejct Court Curia fe-

canda E. C. vicecom' Com' prsdid' &:c. 0nt> fo fo?tlj.

$»« i\)t Statute of W.2. c.^e. againft pjocurcmtnt of &uitg in t!;ts Court.

%\)\$ Court 10 no Court of Uecojp, anti tlje fuito?s are tl)e Blunges tljercof.

3Eut in a RedifTeifm tl)e
S>t!criff

i% %\x^tit lij) tlje Statute of Merton cap. 3. ann
a WiXxt of etroj Uet^ of Ijis juogmcnt.M tlje anticLuitp ano lurifnirtion of ttji^ Ccuttj^ou JTiall reat in tlje Statute
of Magna Carta, c. 3 5. 31t liolDetl) no j)Ica of anp ccbt oj Damages to tbe iialue of

40 s. 0; aljoije, noj of anp trefpafs Done vi & armis, tecaufe afine is tiueti^erebj)

to x\t i^ing, 31But of Debt, Detinue, trefpafs, ann otber actions pctfonal alobc

40 s. t^e &l)criff map ^olD plea bp fojcc of a Htlrit of Jufticies to \m Diretten,

foj tl)at is in nature of a Commiffion to Ijim, anD is Vicountel, anD not retojna*:

ble. 0no Ije mapbefoje anp Countp Court aluarD a Simmons to Ijis ^Eailpre^:

tojnable toitljin 2 j 3 Daps at Ijis Difcretion, to fummon tlje DcfcnDant bp %\^

g(DDS $c. toanftocri anD if tl?e JlEailp rctojn Nihil, anD tlje plaintif rcmoijetlj

tlje fame bp a Pone into tl)c Common Iplcas, t^at Court fijall not grant a Ca-

pias, foj tlje nature of tlje Mlrit Dotlj not inarrant a Capias, anD tlje ^Ijeriff

coulD not grant tlje fame, neitljer Dotb tljc Mrit of Jurticies alter tlje nature of

tlje Court of tlje Countp, foj therein tlje »>ljeriff is not JuDge, but tlje S>uitoj0 ,

anD upon a 3;uDgment giuen therein aMrit of falfe juDgment Dotlj lie, an&not
a Mrit of erroj. ^no in Dibers real aflions a tiRlIIrit of Jurticics Dotb lie as it

appcaretb in our bookSjas in Bfe D' admefurement of dower oj pafture,in Cuftoms

& fervices, Mefne, Quod permittat, Rationabilibus divifis, Sed' ad molend", de

nuifans, de Curia daudenda, Annuity, &c.

3Itt tlje Countp Court upon tlje (Bjtigent after 5 exad', tlje Cojoners gibe

jUDgment, Ideo utlagetur per judicium Coronatorum. 3£ut bp tljis 3SuDgment no

gojDS are fojfeiteo befoje tbe ^utlarp appear of KecoiD ; anD tljat is tlje rea^^

Ton tljat no man can claim tlje gcoDs of £iutlatos bp pjefcription, i^eitljerlijall

fttclj an ^TutlalDip Difablc tlje partp : but if upon a Certiorari to tljc Cojoners

tljcp certifie tlje £Dutlatujp, tljis Qjall ferbe tlje Uing foj tlje forfeiture of Ijis?

gaiDS, but fijall not Difablc tljc partp till tljc dSjtigcntbe retojncD.

CAR



Cap. 5^- 267

CAP. LVl

The Court of the Hundred,

T!^i0
ig no Court of ISecojD, am tl&c ^uitojs be tljcwof 3Ju6geie;. M t%t

^ P""^ °f '''«
I"'!*

antiquitp ann jurtfoitfton Ijcwof vide Magna Carta, ubi fup. ;anD as tlje ^^'h ^"o
"^"^**

ilect toag DeribcD out of tlje Count foj tlje cafe of t!)e peotile, fo tl)i0 Court of
^ ' ''

t!)e l^unDjct) foj tlje fame caufe toaj! ncriueD out of tljc Court of t^^e Count?,
ann is a Court iBaron in Ijig nature.

3JBp tlje Statute of 1 4 E-s-l^unojeiisrerceiit fuel) as tijcn lucre of effatc in faj) ^^p'^-^-
"P-9-

arc rcjopnco (as to tlje JlEailptoick of tlje fame) to tlje Counties^ ann all grants
'^ ^^' "^''"°

mane of tlje lEailptoick of ^^unojctis fince tljat ^tatttte are tJoiD> ano t^t mabing.
of tlie liSailiffs tljereof belong to tlje S>l)eriff5 foj t%z better erecution of Suftice
ano of bis £Dffice. 0nri fo it teas rcfoltoco bp tlje ILojo SCrcafurer Lea anoall t^e
31Barons of tljc ©;ccljcq:uer, ano fo oetrau in tlje CBrcljeciucr Chamber, bcttoan
Fortefcue of Buckinghamfliire plaintif, ano tljc ^Ijcriff of t|ie fame tiefenoantj
Term 2. Caroli Regis, tlje plaintif Ijabing of late oiiicrs ^unojeos grantcn to

ijim foj life in tljc Countp of Buck, referring a rent, toljictj tlje ^Ijcriff oifal^

lotocD ano jjut in lloailiffs of Ijis olnn. ^no a commanDmcnt toas giuen bp tlje

Court to tlje ^ctojnp General to aboio tljc lifee in otljcr Counties, fo^ tljat t^ep
toere againtt 3lato, ano bclongco to tljc office of tljc ,M>ljeriff, ano tocre occafions
of oelapcs ano Ijinoerances of Juflice. ^a t^c S>tatute of W. 2. cap. ^6. againft
pjocuremcnt of fuits in t^is Court.

%%t ftilc of tljis Court is, Curia E. C. militis hundredi fui de B. in com. Buck
tent'. See. Coram A. B. Senefchallo ibidem.

3f t^erc be a i5ailiff of a llibertp appointee bp tlje ILojo of tlje llibcrtp, oj ? ^.•'-
^'°<^' Stat,

(

t^e ^bcriffs 515ailiff of anp launo^co, Mapentafec, oj aCptljing, tnljiclj Ijaue not
"
e?"ap

ilanos oj SDencments fufficient in t^at Countp, tfecre lictlj a Writ De Balivo
\ £3. cap.4.

amovendo, gtcunoco upon t^e Statute -of 4 £.3. cap.p. SCljerc are Conllables Regifter 178.

of tljc ^uttojco commonlp calico, c^icf Conttablcs, fo nameo, becaufc Ccuaa^ f.n.b.i64. b.

lies of acottins are calico petit Conffablcs. jacijefe Conttablcs of l^unojeos
were createo bp tbe Statute of 13 E. i. ano tljeir autljojitp limiteo to /iijc ^""^^.^

^} ^l' •

tljings. I. %o mafec tlje bicio of armoj. 2. %q pjcfcnt before Jrx^itts affignen
'^' '

fuel) Defaults as tljep 00 fee in tljt Countrp about armoj. 3. 2Co pjcfent Defaults
of fuits of aCourns. 4- i^f ^^igb toaps. 5. %ti pjcfcnt all fucb as loogc ftrang.?
crsin uplanoiOj aCobons, foj inborn tljep toill not anftoer. SDibers auD manp
^ds of parliament Ijauc giDcn tlje cljicf Conllable ano petp Conflablc mo?e
autbojitp ano potocr tljcn ojiginallp tljcp IjaD, tobicl) Ijatlj been tBcll collctfcD bp
otljcrs. iFoj no £5fficer tbat is conttitutco bpM of |0arliamcnt Ijatlj mo?c au? Lambard &c.

tbojitp tbcn tbc art tljat creates Ijim, oj fome fubfcq,ucnt M of parliament thep«vCo£
Dotb gibe Ijim, foj be cannot prefer (be as tbc ;©fficcr bp tbc Common Jiatn map, bic.

Nota 10 E.4. £17. tlje petit Conftable toas an £)ffitcr bp tlje Common iiaiy per
Curiam, Vid. 4 E.3. c.3. 25 E.3. c.2. &a in tljc Chapter of ^ixt ano Crp in tlje

Third part of the Inftitutes, =(^ue anD Crp aliuaps bp t|e Common JLaUi manc b?
tbc Conttablcs of SCotons, fc.

Fleta lib.!, cap.2, § De Vic' & Conftabulariis, &Ci

CAP.
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CAP. LVIL

The Court ^aron.

Stt the fecond
np!^t!§ fji a Cotttt inciBcnt tu cljEt? ^atinoj, ano iiS not of Iftecojt, ann rtje

partoftheinft. J[ &uitojs I)C tljcteof HUDJClS, flltfjOUgl) tl)C ^ca be Ijolocii Ip fojcc of a
Mag.Cart.cap.2j ^^^j j,^ ^^^jj^^

2ni)crc 10 alfo a Cuffomarp ^annoj to^creof ?ott map reaii in t%z Firft part
of the Inftitutes, Sedt. 73 . Verb. Court, &c.

Sivcty tW toas fitft inftitutcij foj tljc cafe of
t^c aCcnantjs, ann foj tlje enning

of Mbts anD BamagciB unuet 40 s. at Ijome, ais it were at ttieir otjjnuojjs*

I. part of the inft. ^a^ tijctc foj t|)e antiqaitp anu inffitution of tljijs Court, anB tlje ^xtizlt^
Sea. 75. inpirabic tljcrcin arc ufual anu "a^tW fenoton.

%%t ftik of tt)C Court ig, Curia Baronis E. C. Militis manerii fili prsdidi
(failing t^e spannojjs name tontten in ti)e ^argent ) tent tali die, &c. coram
A. B. Senefchallo ibidem.

31n ttie reign of E. i. toe Ijaiie fan Court KoHis Ijabing t!)c ^annojjs name
in tlje margcnt. Aula ibidem ten' tali die, &c. t%t Court of tlje ^annoj being
fo callen, becaufe it toa,s ijolnen in t^e l^all of tlje fl^annoj : as ti^e Court of

tljc Spiarfljalfea i? callcD Curia Auls Hofpitii Domini Regis, becaufe of ancient

time it toa? ^oinen in t^e iSing? ^aH,

CAP.





270 The Court of Ancient
Demefne, Cap.5 8.

»Regm.fo.i7 E.3.
lerbice : foj, ais \m^ l^ecn taiu, tl)e fertoicc of tlje ^bU) auD ^gusljann?? is t^ie

44. F.N.B.14.C. caufe of ttie pjiljikBge. 4*
*
Hf t^tr^ iJ^ no fuitojs, oj tut one fuito^, foj tliat

4i £.5.22. ti^e futtojg are HutgeSj ann ftietefoje tl)e SDemantaKt mufl fuc at tlje Common
tl eIII ^^^' ^"^ ^^^^^ ^^^^^ ^^ ^ ^^^^^^ °^ $i\iim tottljin tlje S^aniio?. 5 . 3f tlje aCenant

t Domcfdiiy f^pe accept a teleafc of \)i!& 3lo?5 of ^is feigniojp, oj tlje feignto?p be otljerluitc enin*
bncUrt or berfure ptlijeD b]p

reafon of t^e feifin of tljc iSing 0% otljernctfe. 6. ^i a t^t iioju
of the French tifl-gife ^ig tenant ant) mafee a feoffment in fa. 7. 3;f t^e licjti grant tl)e fer;?

TvidK fo loj.
^^^^^ ^^ ^'^ aCenant, ana t'^e SCenant attojn.

Aliens cafe.

' '

+ Arabant & herciebant ad curiam domini, i. tl)CJ ItD ploilglj, anB IjartOttt at

44 E.4.38. t'^e ^annoj. of tbe ilojD.

46 E.j.i. s 0n& t^tjs pnuileDge notlj not tntnn to m*r perfonal arttoniSj aji Bcbt upon a

22 j^'eI^io'S ^^^^^' 2nrerpaf0, Quareclaufumfregit, annt^ielifee, in toljicl) i)p common in«=

4o'e.3.4,

'

tenement tlie title of t|e freel^olo fijall not come in ccbatc. 215ut otljcrtoife it is
28 £.3.95. of all real attiong, ano alfo in attions of account, KeplciJtn, Ejedtione firms,
34 E. I. Adc' de- ©iiirit of Mefne anB t^e Ufee,tol)ere ip common intenament tlje realtp fljall come

"^J'7»-?'E4. inqueftion.

22 AfflT.

°'
* ^ anais in ancii-nt nemefne are octenoaMe upon a Statute ^erc'^nt,^taple,

F.N.B!i3^.k. Elegit, ano reguiarlp all general Statutes crtenn to ancient aemefne.
30 E.3.12. e IBut a ISeDiffetCn, alt^ouglj tljcp concern tl)e realty, Dotl) not lie in ancient

118^^' e''^^"''
*'^'^^f"^> ifcaufe tl)e pjocee&ing in a Ueoiffcifin iis appointeo bp tlje Statutes

ib.ijj/e iTib '" ^^ ^^^^ ^P ^^^ ^beriff, affumptis fecum Coronatoribus Comitatiis, &c. anO

i?<5. *7 H.471V.

'

in ancient aemefne f^ere are no Cojoner?, d but ot|)eru)ifc it ig in an action of
lib.?, fo.105. ^att»

l^ F '^p'^'j-fr T ^"^ ^^ *^^ SCenantjs in ancient SDemefne are careful to pjcfcrDe tljcir pjibi:?

^4
t.2.Rcdineifin

icugfg^ (p tlje JLojB ig a? careful to pjcfcrue W fcigniojv, ana tljc tenure of tljis

d 7 H.i5.3y. 8 U.6. tcnanc? in ancient aemefne. c ana t^erefoje if tl^e jCenant leijp a fine, oj fuffer a
34- 32 H.d.3s.

'

rccoberp in tlje Court of Common pleap, 9c. toljerebp foj tlje time t^c lana i&
F.NB.isp.g. become^iank fr*, tlje^iojo bp aWritof E)ifceitma}) not onIj> rcttojc Ijimfelf

Aiienscafe°^'
toW txvit feignioj?, but uttetl? auoia tlje fine, ana rettoje Ijiis SCcnant againtt

22
Ei.Dier'37j, tbe rctoberp ana Ijiji otonfine to tlje iLana again inW fojmer eftate ; ana tlje

7 H»7. 1 1. reafon tliereof is, foj tbat tljc rccoberp 0? fine luag not fufferea oj Icbiea before a
e 2 E.4.25. 8 E. 4. competent 5uage in t^e rigljt Court, tuljicljougljt to babe ban in tbc Court of

8 H4 24."'!i'*7 E
ancient HDemefne,/ana tljcrcfoje after tlje reberfal in tljc tIMrit of 2Difccit, it

31. TriD.i(5E'|'.
is" noto tanquam coram non Judicc, ana tlje pattieiB to tlje fine OJ recobcrp C&all

Coram Rege Rot. be fineO anO impjifoncB pro deceptione Curia?.

132. Eborum.
g '^^ if in a Writ of ISigbt clofe in ancient SDemefne, tlje SDemanaant ma^

Rege Ror,o8°""' fecil)W pjoteftation to fue in tlje nature of afTife of spoja', tlje tenant pleaa
Giouc'

(finis)*
in abatement of tbc OTrit, ana tlje 12Irit bp giiagmcnt 10 abatea, tbc SDeman^

Tr. 3 H.
5. Coram Bant b?ing53 a Mrit of falfe juagment, toberein tlje tSlric is afftrmea to be groa,

Rege Ror.p. Eflex
tijc Couvt of Common pleas iball pjoceca ag tbe inferiour Court (Ijcula babe

56?'2i A^^'^"' *^"^' ^"^ altbougljtbat juagment be giuen to recobet tbeJiana in tbc CTommon

a^E.j.^,."*' pleas, pet tbe Jiana is not frank fra, but rcmaing ancient a^emefne, bccaufc tbe
/vid.Dier 22 El. beginning auB founaation tbereof toas in ancient SDemefne.
373- h aCbep map lebp a fine in ancient JDemefne lail)k\) bp a CuCom it is faia to
f 3 t..3.9.F.N.B.

jjj jj jjjjj jif jjjg gjjjtg tail i but certainlp tbat toill not bola.

h Dier 22 EI.373.
i 3f t\ic 2Cenant remobe tbe plea foi tbe caufe mcntionea in tbe Recordare,be

stait-s. 44 e. 3. map come into tbe icings Court, ana atfignotber c3ufC;ana mtntv, U bebatb,
?^' ^ to maintain t^e SlwcifBiction of t\)e iRingo Court.
i 21 E.3.32.

CAP.



Cap.5p. 271

GAP. LIX.

The Qourt of the Qoroner. :j.i.6*;a

T'^i%
Cojonei; Coronator ijs fc caHcu, Jjccaufc J)c ccalis pjtnrtpanp tottlj Regift.172;

pta^of tl)0Crotm, o;^ mattcrjs concEtntng t^e Crotun : %'e is eligible t-N.E.i64.

ip tlje ifreeljolDcrsof tlje Countp, ann fo continues to tW "ap, ,
as of atifient

time ti)c
*

^Ijeriff anu ^ ConferDatojs of tlje peace toecc, becaufe tl^c jicojilc Ijati
"^

Artic.fup.cart;

-
. i^i.^.1

tion, foj none couloljaije it unBct tlje Degree of a J^nigljt, b aina it ajjpeatet^i bp Lambard junicc

tije Writ DeCoronatore eligendo, tljatlje muft IjatietlMO properties, viz. fuiefi^
of Peace. i6.h.

cient knotoleogc, aliilitp anti aiUgence in ejcecution of Ijts office, implieti in tljefe ^ n^^'^I'^

''-

U)0}tilS,Et taletn eligi facias, qui melius fciat, & pcflTit officio illi intendere. c ^\\\i Szzn{'A%.el

t^e^ljeriff after Ije ie elccten, fljaU gi\)e unto Ijim Ijig oatlj tmlp to ejcccute Ijis w,i.cap".io.

office X ^nu tlje Court toljiclj Ije Ijoltietlj is a Court of iSerojti. ^no commonlp
^ 14 E.g. ca,3._He

tljere are ifour in ewrp Countp of England ; but in tlje ttoelDC fl;ires in Wales, ^^t unT in the
anO in Cheftilre tljere arc but ttoO, County" whrreof

i^ob) concerning Ijis 3urifoiction, toljat it boas befoje tlje Statute of Magna he may anfwer aii

Carta, ano bobat %t batlj at tbis iap, ano of bis ;antiq;uitp, pou map reati in tbe P^P'e-

Second part of thtf Inftitutes, Mag.Cart.cap.i 7. anO tbe (EppoCtion upon tbe fame,
^'"^hV^'^H i'-~l

Mertoncap.3. RedilTeifin, anoW.i.cap.io, &2d& Artic'fuper Cart, cap.3. anb
cap.13.'

^^ ' '

t%t Crpofition of tbe fame.

^e is to take notbing foj boing Ijis office upon gricbou^i forfeiture, but bp
5 H.7. be iiS to babe upon an innittment founo of muroer 13 s. 4 d. of tbe gcoBs 3 H.7.cap.i.

of tbe murtbtrer, ano if \)t batb notbing of tbe amerciament of tbe2Cotonlbip
foj tbe efcapc, gtc. ^i& alfo tbe ancient ^utbojs. Mirror des Juliices, Cap.i. §.
'del office del Coroner. Bradton Lib.3.fo.i2i,i22,i23. Brittoncap. i. Fletalib.i. Vet.MagCarc.

cap. 18. Statutum de anno 4 E. i. de officio Coronatoris, anb Stanf. PI. Coronse 4 E i.parc 1. 119.

ifol.-l.8,4p,5o. , . ,
ScaBf.49.c.f.

0no as tbe S>beriff in \]i^ 2Cburu map enquire of all ipelonies h^ tbe Com;= ,. h 6 23
mon 3Lab), fabing of oeatb of man, fo tbeCojoner can enquire of no felonp but

*'''** ^

ti tbe beatb of man, anu tbat fuper vifum corporis : ^e iijaU alfo enquire of

tbe'^efcape of tbemtirocrer, of aCreafureCrobe, SDeooanoSj anoHIrecfes of '^?H.7.ca.i..

tbe s>ea. lEut bereof pcu fljall tean moje in tbe 0utbojities befoje citeo, anb in 4 E'»-"^i f"?-

tbe Third part of the Inllitutes, in tbe title of Appeals.

=^e ougbt to tjclivier tbe Jnquifttion of neatb tafeen bp bim at tbe itert (I15aol>' 5 H-T.ca.i.
-

.

BelibcrpjOj cettifie tbe fame into tbe feinggi HBencb.
*
tLlpon an 3;nquifition founo

*
i &2 ph. & m^

before bim of muroet oj manflaugbter, be ougbt to put in to?iting tbe effect of cap.13.

tbe Ebinence giben to tbe Jurp before bim being material, ano Ijatb pobJer to

iino ober toitueffes to tbe nejct CUaol^teliberp in tbat Countp. ^ix, before in tbe

Cbapter of tbe Courts in London. i

2Eo concUme, bcfiDcs bis lubicial place, be t)atb alfo autboritp miniffcrial ajs

a Sberiffj gtc viz. toben tljere is )utl exception tafeen to tbe §>beriff, juoicial

proccfs fljall be atuaroea to tbe Coroners fbr tbe ejccution of tljc iUings Mtits,
in iwbicb tafes be is locum tcnens Vicecomitis, ano in fomc fpecial cafe tbe Ittings Pi- Com,

original tmrit ffiall be immctiiatelp oiretteo imto bim.
In defedtu Vic' pro brevibus Regis exequendis, videtur curiae hie quod aliis Pafch. 9 ^3- Co

quam Coronatoribus non ell: demandand'. Vide Vet, Mag. Cart, parte 2. to. 1 9,2 6,
"m Regc Rot. 80,

2 1. Stat. Exonis. Fleta Lib.i. Cap. i8.
Ebor.Wcrt.

•

Nn 2 GAP,



272 Cap.6o.

6r»a,1.5.f.334.i.

6raft.t.$.£i^34.a.

5H.4.3.5E.4.§.b.
7 E.4.23.
Lib.6.ro.i2.a.&2o.

'^Sce before Cap.

Juflic'es ia Eire,

riniilepag.i8$<
a. Mic. 42 & 43 Eh
Coram Rege.
Lib.io.f.6i. Enle
cafe delMardiaUey

Jones cafe.

Kelw, 23H-7.99.
Doft.&Scfo.ii.

3Mar.Dier 132.
Int' Hall & Finder.

4$ E.3.1. I H,4.6.

13 H.7.i9.b.
12 H."?. 16,17,
f 13 E.4.8.b.

8H.7.4,^ 12E.4.
9. 19H.8. Br. ill'

cidents 34.

i2H.6.3.b.
d 17 E.4. C.2.

I R.3.cap,6.

CAR LX.

The Qoun of Pepoudres, vulgarly Fipwde'rs^
Curia pedis pulveriiati.

Tl^isi
Cotttt isi incident to eott^ i?air ann spavk^t, asi a Cotirt 21?arcn to a

spantxojj anti 1$ DeritiEti of ttoo latinc tooj^s, as ig apparcntj aun fo cal^

ICD, Ijecaufetijatfoj contrartgi anu injuries »onc ronccrntng tljc i^air oj Sgarfect,

tl^cre fijall be as fpeetrj jullicc none foj auiianccmcnt of SCratie anD 2Crafftcfe, ajs

t^t Dttft can fall from tie ftot, tlje pjocaning t^tre Icing de hora in horam. jano

tljerefojc Bradon fattl). Item propterea qui celerem debent habere juftitiam, ficut

funt mercatores quibus exhibetur Juftitia Pepoudrouf^ &c.

%\)i$ is a Court of Kecoju to ht Ijoltcnljcfcje tlje ^te^uarD of tljc Court, ano
t^e 3;urifDi(ttonti)ercof confiftet!) tnifouc conclufions. i.%\)e contract oj caufe
of action muft ie in tljc tame time of tlje fame ifair oj ^arbet, ^ano not befojc

oj in a fojmer. 2. 3(t muft ie foj fome matter concerning tlje fame iFaic 0%

iparfeet, none, complainco on, Ijcaru ano neterminctr. 3. 31t mUft Jje taitlnn tlie

j)?ecind of tljat i?air oj ^arfect. 4. SElje plaintiff muft tafee an oatlj accojoing
£0 tlje Statute of 17 E.4.ca.2. Ijuttljat conclutictlj not tlje SDefcnoant. a ;3nti all

tW l^ajs refolvieo ano aOjuugeo in a tMRrit of (Brroj bjougljt bp Hall agat'nft Jones,
ano t^e cafe icoas t^is : Jones being Kcgifter of ttjc OBiOjop of Glouc', bjougtit
an Action upon tlje cafe in a Court of Pipowders belonging to tlje iiparket in

Gloucefter againft Hall fo? tljefc toojos : a9after Jones ano Ijis Clerks ljai3C bp
colour of bis office c.rtojteo ano gotten 300 1. per annum, bp unlalwfiil means,foj

manp pears togetber, abobe tbeir ojoinarpfeeSj foj pjobing of aTcftamcnts anO

granting ^ominiffrations. JSno not guiltp being pleaneo, jc. it toas trieo anu

aojubgen fo; tlje plaintiff i ann nibers errors mere affigneu, but tljc ^ucgmene
toas reberfeo foj tbcfe erro?s follolning. i. SCljat tljis Court of ^ipotuoets,

being inciocntto tlje Market, Ijatlj no ^urifoidion but of fuclj tbings as concern

tljc jacket i anu tlje'fe flannerous iqjojbs sin in no fojt concern tbe i^arket :

but if one flanber ttie bjares of an? in tlje Market, boljerebp Ije cannot make
fale of tbem, an Action ootlj Ije in tljat Court. 2. 31t appeared in tljeKecojD
tljat tljc toojos toere fpken tlje nap befoje tlje ^atkct i h ano no Action Ijjctli in

tbatCotirt butfojaninjurpbJitljin tbe 3Euriftiiction of tlje Court tone, com^

plaineo on, Ijeam ano oetcrmineo on tbe fame sparket oap, tbe p?occeoing being
, de hora in horam, ano louitljin tbe pjecinct of tbe jacket. S^no bcretuttb aa;rect^
•

3 Mar. Dier 132. 0no it toas refolbeo tbat tljis Court toas incioent as ^dl to a

Sparket, as to a i?air.

c 3nti tbcre map be a Court of ^tpotooers bp cuffom luitljout iFair oj ^ar^
ket, ano a Sharker toitljout an ottiner. Snotljer errcj bias alTignco, fD;i tbat it is

•

pjomoeu hv t^t af Statutes of 17 E.4. ano 1 R.3. tbat no j)lea (Ijall be boiuen in

tbe Court of ^ipotooers, ticcept tbe plaintiff oi bis 5ltto?np toill make oaib,

tbat tlje contract oj otljer hko containeo in tlje S)ccIaration luas tone o: corns'

mitteu toitljin tbe time of tbe i?air : but tljis €xxo} mas oifallotoco bp tbe

Court, foj altbouglj tbis ougbt to be oonc, if tbe SDcfcntant luill fianu u^itin it^

not\j)itbftanoing it fljall not be maoc part of tbe IRccojo.

Vide Lib. Intrat. Raft. fo. 4^4. Pipovvder 1,2. to. 18, Execution 3. fo, 158,
Gaoler i.

CAP.
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CAP. LXl

The QoHYt of the Cler\ of the Mar\et,

HCU
isi to ti^tlS fa^ CaUCD Clericus Mercati Hofpitii Regis, foj of ancient tittle Fleta 1.2°c.2t

ti)crc lojas a continual spaifecc fecpt at tljc Court lyatf, mljcrc t^ IWng Rot.par.'so" e.V.

toajs iettet « ferijeo toitb SUtannsi foj Ijiis touOjoIo tljen \s l^urbc^ojsi, t^ie Culii^ ""-s?- & 152. ,-,

|cct kttcr ufCD, anot!jc!f.tngatfar Icfss cl^atge in rcfpcct oftlje muItituBe of
^| ^"g

"P-^*-
:

puttjcpojis, etc. ano tlje £Dfficer of tlje #arfeet of tlie icings Ijoufljoln retainct'^ lyH.s.ca/.'^"'

iji0 name ftill, aItl;ouglj tije gcoU enn thereof accojtiing to.4'i»..fi>:tt 3lnlirtation Lib. inc. co'. 44?;

Ceafetlj. w"l'!r' ^ see the 2, part

2Et)c /-Clerk of t^e S^atfect fijalHjoHJ no i3ka but fuel; agtoere liolnenin t^e "g ^ ^ I'T'
meign of E.I. 0nD at tl)i0 oap tljerc i$ no great neeo of Ijitn, foj tlje guSices of carc* cap.'2!'^anT

affife, tlje Blufticejs of Oier ano Terminer, luftice^ of ^eace, anatlje ^^eciflfe the Expoficion

fn tljeir Cotirnp, anu tljc JLojusi in tlieir ILeetg, map anD so inquire of falfe thereupon. -•

Ujeigljts ano meafures!. m^i^^^'
^ " '^'

c ?^e Botlj feeep a Court attu inquiret^ of iociglitjs ann meatures tolietl^er tljep c 16 r,2. cap.?,
ie accojuing to tlje !^ings ffanjaro oj no, ann foj tl)at purpofe ije makctlj pjo^ d stac.'de modo
cefs to &beriff0 ano JlBailiffef to return pannefsi icfoje Ijim, $c. d ^nu Ijc is m«tendi excraft';

to celiijer t^c dBftreats of tljofe tljingg toljiclj toucljW office into tlje C]t;c^c*= Anno i"eT&
tiwcr. 15 E. 2.

"'"

•'

cM 5D?ink (t'^at isf to fap) of Wine, aie ano J15ar, anti of Cojn anu (I5?ain t Mag. cart/o;^ j.

tl)ere OUgljt to be but one meafure : Una menfura vini, Cervifise & bladi, & Vir- 27 E.3. cap. 10.

gs, anD of all Ot^er merc'^anni^e per totum regnum. De ponderibus vero ficut
^^ £

^*

'^cap^'12
de menfuris. 4 r! I.' cap,'

"'

I5R.2.4. id R.a;
cap.3. 9 H.5. cap.8. iiH.7.cap.4. 12 H.7.cap.s. i H.5. cap.io.

5iut nottuitljffanuing tljefc Statutes tljere tie luitJjin tljis Uealm tiao feinti of ^ mighu.

toeig^tSj t^e one calleo ICrop Ujcigljtjtoljicl) ig commannen bp tljc ^tatute^ ann Trucinacampana,

tljig Dcriueo from tlje grain oj cojn of barlp from tlje mitiiiea of tljc Car ann
f/r- ""e ?"'^°'"°

iijp. 24oftl)efecojni6ojgrainismafeeapennpU3Cigl)t, ann aoof tliefc pnnp
^' '

toeigljtis make an ounce, ann 12 ounces mafee a pouno ^Crop. a grain contains
20 minutes, a minute contains 24 tijoits, aujoit contains 24 blanks. 12 grains
of fine golD make a Caret. 24 Carets of fine goln make an ounce, ann 1 2 nun*;

ces make a pounn of fine golD. 315p tljis Crop Djcigljt are tocigljcn accojning ta

liaU) pearls, pjccious ftones, gola ano Qlucr, bjcati, toljeat, ano fuel) like.

ffljere is anotljer kinti of iueigljt calleo Aver de pois. pouno of tljis

confiftetl) of 1 6 ounces, eucrp ounce Ijabing ttoentp pennp incigljt, ctjcrp pcn^
np tocigljt 2 1 grains,anD tt of a grain.3Et is calico Aver depois,becaufe tljcrebp

tljep lja\)e full meafure. =l^erebp are tjcigljeo all ^S^pCcal ojugs, Mar, !^itcli,

2nar, gron, a>tcel, 3Leati, Ipemp, i?lar, i?lcfij, 5Eutter,CljaEfe, ano cibcrs otljec

commoDitics, but fpeciallp eiierp comniouitp fubjert to toalJ. %\}tu toa;^ ano==

tljer lueigljt calleo tlje 0uncel oj ^nfcl toeigljt, taljiclj luas toljcn tlje Scales
inere fijcen to a beam oj ftaff, ano Ije tljat lucigljco bp it, ufco Ijis fojefinget

OJ Ijano in tlje mionett, toljercin toas great Beceipt, anu tljcrcfoje is put out

bp tlje Statute of 25 E. 3. cap. <?. 34 E. 3. cap, 5.
8 H. 6. cap. 5. ^c is oeribeu

ab Anfa, tcljiclj is t^e ^anule of tlje ballance, ano tljis lueigljt toas guitieti bp
tlje IjanD.

spcafurcs of SCjop be of tljjec kinus, viz. of tljings tljat be ojp, of JLiqiuoj, f ofMetfmi:

ann of Jiongitune, latitune ano pjofunuitp.
e: £Df ojp tljings, + grains make a pennp loieigljt, 20 penrtp tocigljt make an ordinatiomenfur*

ounce, 1 2 ounces a pouno oj pinte ( foj a pouno tocigljt is a pinte in meafurcj 3 ' e^- "''^ '«?

ttoo
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tlMo pountiis oj puttc0 mafee a vtatt, ttob "ciuai-tiS maUe a poetic, ttoo -potdcsi mafec

a gaUon,t\i30 gallons mafec a pccfe, four yccfes make a btifiiel, four bufijelsi tnafec

a comb, ttuo combjs mafec a cjuauct, fir quarters make a iucp, aun ten quarteris

make a latt.

C ^f iliquoj 1 2 ounces mafec a pounUjS potinb make a gallon of toine,8 gal^
Jonsi of twine make a lEufljel of London, luljiclj is tlic 8 part of a ©uattcr,M toinc Ca t^c Statutes of i R.3. cap.13. 28 H.8. cap.14.

tl)e iFerkin

tlje teiloerkin

seeAflifaPanisfe M ^\z anti )15ar V tljc »rrcl 32 ^ dDallon^.

cervifii. J tbc ^ogfljeau
5IH.3' '^ oj SJuartet ^ °^ J Et fie de ceteris;

^a tbe Statute Compofitio de Ponderibus.

Vet.Mag.Cart.f.31
Statut de Piftoribus, Vet. Mag. Cart. 2 parte 23,24.

32. '2 pare.

'

Statut Panis & Cervifis.
.

Ibidem 44. b. c £)f iLongttube, 3Lattttt0e, attB pjjofuntiitp. 3 grainjs of batlp in lengtli

Compofitio ulna- ntakc an inclj, 12 Bjncljesmake a frot, 3 fcot make a pre, a part anu a quattec
rum&perticarum ntak att cU, 5 parts anil a Ijalfmake a perc^ie, 4opcrc!jeg in length make a

rparff;,//. furlong, 8 furlongs make a mile.

An, 31 E.i.statut. 31 ntap fpeak of tbc fellers bp tljc ineigljt of Aver de poys, as Tacitus fpakeiif
de terris menfur'.

jljg 0ugures in Rome. Hoc genus hominum femper vitabitur, & fcmper in Civi-

tatc retinebitur.

3iut notn let us fa twtiat fais t^t Clerk of tlje sparkct ougljt to take. 15p tljt:

w.i.An.3 E.I. Statute of W.i.cap.26, it is enatfeD t^at no ^Ijcriff oj otljer ^tniller of tbe

cap. 85.
j^ing fljall take anp rciuaru foj Doing ^is office, $c. 0nii tbe iSings Clerk of

ti^e

sparket i^ t^e teings ^inifter, ano tljerefoje %z is mitijin tlje purbien of t^isf

Statute.

Rot. Par. 8 R.2. 31 fiwti tl^at ixi 8 R.2. in open parliament a (0;oat tuas allobflcb to Ijim foj
nu.i I. marking anb fcaling of eberp bulljel, 2 d. of eberp Ijalf bu0;el, i d. of cbcrp peck,

ahb fo accojbing to tljat rate,

7 H. 7. cap. 3. lip tlpe Statute of 7 H.7. tlje cljief £)fficer of eberp Citp anb IBojouglj fijall

II H,4.cap. 4. take foj fealing of eberp bufijcl a pennp, of cbcrp otljcr mcafure a Ijalf pennp,
of eberp Ijunnjeu bocigljt 1 d, anb of eberp Ijalf Ijunbjeb ob. ano of eberp boeig^t
unoer a fartljing, anb not abobe.

%\it Clerk of tlje Market in tl)e reign of £D, Eliz. claimeu ip cuttom fo? tlje

examination anB bieto of cberp bufijel fealcb befoje bp tljc Clerk of tljc ^arSet,

luljctljer it mere laboful oj unlawful 2 d. anc in like manner of eberp leffer mcas^

jure of tomb i d. anb in like manner of 3!nljolticrs mcafures 4 d. ana of tlje mea^

fures of tMittuallers 2 d. ann oibers otljer fas fo^ examination ana bietoing of

toeigljts anb mcafures toljetljer tljcp toere latoful j unlatoful, as is afojefaiu.

0nii it toas rcfolbcb bp all tbc 3ubges of England, tl)at no f* teas mie to t%t

Clerk of tljc Market fo} btcto ann craminatton onlp of tocigljts ano mcafures

foj tljjee caufes. i. %%t faib parliament lioll of 8 R.2. allotoetl) a f® foj feal^

ing, anb fo botl) 7 H.7. anir 1 1 H.7. but no allotoancc foj bieto o> cjcamination.

2. :Clje tocigljts ann mcafures are eitljer true, arcojtiing as bcfoje tljep tocrc

realeo, j falfe : if true, it fljoulD be againli rcafon to charge tijc innocent, fo} tliat

I g R. 2. cap.4. toere difperdere juftum cum impio i if falfe, tljcn bp tljc Statute of 1 3 R. 2. t^ep

38 Afl.p. u.
ougljt to be burnt,anD tlje cno of tlje bieto ann c]camination is tofinti out faldjoiD,

to tbe enn tljcp migljt be punifijcn, anb fincD to tlje i^ing, as appearetlj bp tlje

Statute of 1 3 R.2.but no fee is to be taken tljcrcfoje.3 .Mljcrcas t\)t Clerk of tljc

Market afrirmeii,tljattljerc fees Ijan been of long time taken, tlje iuogcs fain,

t^at malus ufus abolendus eft, anb tlje taking of fees foj bieto ann cramination

onlp toas cictojtion, ana tljat tljep coulb not pjcfcribc againft tljc faia Statute of

W.I. ^ee in tlje 2. part of the Inititutes,tlje cjcpoCtion of t}}C faia Statute of W. i .

315p tljefaib Statute of 13 R. 2.l)c oug^it to take no common fintjfoj bcfoje tljac

Statute
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Statute %t niB ufe to taite a retuaruCtoljicl) tl^e ad: tfatmctl) a fine )foj not tnqut'cp
of Dcfaultsfi toljcrebp tljc JStng tuae pjc»cntctj of Ijtg finc,tljc Dcluiqticnt not pu#
mfljrtij ano t^e people iM^ougeo bp ctto^tion ano pcrmiriou of falie meafurc&;
anD t^ctcfoje t^e ac pjoDioeD tljat no common fine QjaU le takcn^ap is afojcfatn,
Mi tljat cljerp perfon tu^tcl) is founo in Default toucljing tlje fame office te pu? " E.4.8. b, 29 e;

itil^eDaccojiiing toW Defert. flno tlje Clerk of tljc sparket cannot fet anp p^icc
?• '^•^- 13 R^'CS*

of anp t^ing faieable in t^eS^atfeet, foj tljat belongs not to toeigljts ano mca:*
^ h.s.cs.

fares i ano b? tlje Common JLalu Arbitrio Domini res asilimari debet,ii3l)ict) can^

not be alteren but bp l^ariiament •, anO again, Nemo cogitur rem fuam vendere <^R-2- cap. (3. ^^
etiam jufto precio i anH things falcafalc in tlje fl^arket of one kinii are not of one ^

°^ ^^^'^^ ^'^*

S©Dnefs I but %t oug^t to affife tueigljts ano mcafures.
"'^^'

3lt is enarten tljat goo ejramination ano cojrettion be ijiao in 2Cotons infran*^
* Which are be-

cl)ifEii touci^ing toeig^tS ani" meafureSjfo as tljc
'^^

Statutes tljerecf maiie be oulp
f°re io this chap'

obferbei'*

CAP. LXII.

The Court of the CommiJJionerr of Sewers,

Quando
a aqua proflait, tljat is, Ualjen ttatEt totl) iirue, bulgatlp, Ttte : Ijere^ n vid.Pafch. 22 E.

ttpon comctl; tlje toojD Suera, fojafciucrj paffagej cljanndoj gutter of i. in Banco.' Ror.'

inatcr. / 52- Kanc'Ricde

b at t^e complaint of Henry de Lacye dEarl of Lincoln, a Commiffion of ^e#
GrasCom' de Se>

toers luas gtanteU to Roger de Brabafon ^ajOJ, anD tljC ^Ijeriffs of London.
jsT.a. Certio?ar\

c 2EljEir auti^ojitp is Ip Commiffion unoer tlje (©?eat feai in hsc verba,at ti^is b Roc.'pari. Anno

Dap grounoeo ano toarranteD bp tlje 0(t of |DarIiamcnt 23 H.8, 3s e-i- atCariiflc

^£Df tljeir iurifoittion pou map reat in mp Eepcjts, anofaj tljc S>tatutes of ^?5."'^-f*P-5-
6 H.d. C.5. 8 H.d.c.8. 23 H.6. c.9. 12 E4. c.d. 4 H.7. c.i. 6H.8. c.10.23 H.8. c.5. RoofecaSb?io
& 10. 3 E.6. C.8. I Mar.ci I. 13 El. c.p. fo. 157, Le cafe de

Certain ncceffarp obfcrbations upon fome of f^efe Statutes, ano pjincipallp
^o''" ^f cjiijiir,^

iB^erein tljc statute of 23 H.8. c.5. IjatPan explainer, neclaret, oj altercD bp
^"

P^*
^^'ehiey*

anp of tlie faio fubfcciuent Statutes.
ib-^i. u cife di

e 1 . acljis Commiffion fljall be granteo to fuctj fubttantial ano inniffcrent per*; i[ie de Ely.

Cons as ffjall be nameo bp tlje 3Loj5 Cljanccloj, tlie JLojD SCreafurcr, ano tlje ttoo vid. Regift.252.b,

Cljief luftices, j anp tljjtt of tljcm, toljercof tljc Jlo jn Ctjanccloj to be one.
R^ ""^bn"' "T'

/2.(i];berp Commiffioncr befoje letake upon Ijim tlje ejcecution tfiereoffijall & nova fadenda
take tlje Cojpojal £Datl) mcntioneo in tljat act before tlje Lojo Cljanceloj, oi vei habenda Ad
fuel) as tlje JlojD Cljanceloj. fijall Direct bp Writ of DtS Poteitate, 0; bcfoje tlje quod damnum.

Suftices of ^eace in ti^eir Quarter gieffions, ano g ougtjt to tiaije lanes oj tcne# ibid.254. b. De

mcnts of tlje clear pearlp haluc of 40 sharks of fome eitate of freeljclD (ejcccpt If^^
'

as in tlje Statute is ejccepteoj upon pain of forfeiture of 40 1. ano no i?armer of v.u.b. 225. e.

lanDS toitljitt tlje pjccinrt of t^e Commiffion, unlets Ije Ijatlj lanDs of fome Tr.5iE.3.f.44.b.

cfiate of freeljolD of t^c pearlp ^alue of 40 1. anD pet Ije not to meODlc toitb the
'°

^^^° !^^°
^"^

lanDsljeljatljinfarm. /^.^^sS.sT;.
/; 3. anije a\3o\Mjp ai jufftfication fo? a Dittrcfs taken bp fojce of tljis Commif;^ To whom and b^

fion (Ijall be general, tljat tljc faio Difirefs, $c. was taken,?c. h^ fojce of tlje Corns; whom this com-

miffion of betters foj a lot o? tajc affeffeD bp tlje faiD Commiffion, 01 foj fuclj '"'"'°'J
^^^^ ^^

otljeracto?caufe,9c. 8""^^^-
i 4. SCljcrc mutt be fijc Commiffioners, ?c. at tlje icaff, toljicb fljall fit bp foicc^

^^
^f'

"^'^*

of tlje faiD Commiffion.
llluf.'c'pt

^ 5. actjat tlje faiD act of 23 H.8. Dotlj not ejtenD to, noj gitic autljojitp to tlje Lib. intr. cokc

292,293.
i How many Commiflioners muft fit.

1^
t Mar. c.ii. To what nufanees the Commilfion of Sewers extend no?.

Commiffioncrjs
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CommilTioncrjs of ^etoctis to tcfojnt tlie great ^ttrt ann ttufaitce li) rcafon of t^e

fanti rifing out of tljc ^ca, ann fijtben to laitD Ip Cojms antr luiiitig. ;3; fjiecial

pjoDifion ijs tticre maoc foj tljc Countv of Glamorgan.

g]ac. cap.14; 3it is aOjUDgca bp 0d of parliament Anno
3jacobis Regis cap. 14. %%B.t

Wallis, 51>itcfe2!, ISanfeg, Gutters, ^ctoergj dPatcis, Catifcpis, 215?ti)gciB, ann

Ni)w,an excellent ©KatercourfciS in oj al)out tljc Citp of London,
^

tuljcrc no palfage foi lieoatjs

expofition of the ig ufcfijnoj t^e Mtcr tijercitt ootij ufuaUp tVn oj fioto x toljictj Walls, SDitcljeie,
Statute of 23 H, 8.

jBgnkiB, (Gutters, S»£tMcrs, ano ot^er tljc pjemifc?, to fall into tlje VA\\tt of

of ^y^^^"

"""
anjamciSj are not unncr tlje furtiep, cojrection ano amcnumcnt of tljc CominitTi*

onis of ^txntx? no> of ttie Statutes; ntanc foj ^etocrs in An. 23 H. 8. oj of anp
ot^cr S)tatttte of ^etoerg, ajs it ig reljearfeu Ijp full confent of parliament : ano

tljerefo^e pjoiiifiou ijs maoe t^at tljote OTallp, a?itcl]eg, lEartfeg, dDutteris, ^tW
«rg, ano otljer tlje pjemtfeSj ll)all be fufajert to tljc Commiffion of §>e\ueriE!,

15 Eiiz.cap.9.
<5. SDbat a Commiffion of Sictuers 0;aU continue ten pcaris, unlcfis it ic rcj«

How long the pcalco oj octcrmincii I)? rcafon of anp new Commiffion, oj bp ^uperfcDeag.
'

Commiffion fhaii
-,^ jj^^^j 5(ia\MS,£DjDinance0 anu Conftittitionis mane o% to be mate tp fojce of

laEiiz cap o ^"P ^""^^ Commiffion, ano tojittcn in Iparcijment imjcnteti unuef tlje ^ealg of

The Laws wrhten t^c faio Commiffioncrg ojfijc of t^^em, toljereof one part ftall remain \ijit^ tljc

in Parchraent,and Clerfe, $c. ano tljc otljcr part in fuel) place a0 fir of iM fnif Commtffioncrs Qjall
indented, &c

appoint, 11)311 luttljout anp Certificate, ano toitljout tlje Uopal affcnt ftano ano

cat" or Royal af.'
continue in full fojcc not\j)itl(Can5ing an? tieterminatton of anp fuclj Commif^

fent.

'

fio" Ijp ^upcrfcccag, until tlje fame be altcren bp tljc Commiffionerg of ^cuierjs

after to be affigneD,?r.

Peterminatlon by 8. ;ani) if anp fucl) Commiffiott be Beterminec bp ejcpiration of ten pears nej:t

expiration. cnfuing t^c Tefte tljereof i f^en fuclj ilalMss, gtc. fo intcnteo ant fcalcD, jc. lljall

continue foj one tobolc pear, ^no tbat tbc Siulliccsi of peace oj fir of tljem,

jfunices of Peace. iMi^crcof One to hz of tlje Quorum, IliaU Ijabc autbojttp miring tljat pear to ere*

cute tbefaioilaliJiSjjc.

?. SEljat bp tlje granting of a neto Commiffion toitbin tljat pear, tlje potocr
•- ii «:. J

is-A^ -ca *f tl)e 3iullicc!S of ^eace to ceafe.

mii';^'^ cettifi- lo- 2C'^e faio CommiffonergfijaUnot be compellet to mafee anp Certificate,o^

cate or rctoiirn of rctojtt tbc faio Commiffiong, 0% of anp of tbcir S'JtinanccjE!, iiato?, o; toingis,
the

commijTions j,p autljojitp of t^c fail) Commiffiong.

d[nanc« Laws^or
' '' ^^ ^''^^ ^" alteration bp tlje Statute of 1 3 EHz. concerning fees,

doings.

' '

12. iLaftlp, tbig is certain, tbat neitljec tljc Commiffioncris of »)ctoer0, noj

anp otbcr, ^abe luc^ an abfolute autljojitp, but tbat tljeir pjocceting? arebount

bp §U.al)3.

Regift. 125, 127. Vide tljc ancient Commiffion of ^etoers bp tlje Common jLato in tljc lSegi#
F.N. B. 113,114. ifer, ano F. N. B.

Rot.Pari. 2 H. 6. general Commiffion of g>ela]erg enactet bp autljojitp of ^Barliament, not

nu-57' pjinteo.

6 H.(5. cap.5.
91 general Commiffion of ^etoerg enattet bp parliament, ano in yjint. 3Eut

Stat. 2$ E.3. ca,4. tt)e Commiffion bp tljc &iatute of 23 H.8. ftanoctlj noto \\i. foacc. 0nt> pet bp oi*^

45E,3. ex. ligent perufalof tbc former, ano li'^ aobifco comparing of tljem toitb tljc latter,

it toill manifeft Mjerein tbe former oefectsi toere, ano Ijoto continuallp bp tbe

latter tbep voere fupplico ano amentct, ano gibe a great ligbt foJ tljc true un^

Serffanting of tbat Mjicb noiu ffantetlj.

Hll. 13 E.S. coram ^ce Hil. 1 3 E.3. coram Rege, Leges & confuetudines approbate pro reparatione
*eg.Rot.5s.Norf. niurorum maritimorum & rriundatione Foflatarum & Suerarum in paludibus quas

Reee^Rot.'^a'^Mid!
'^'" ^xprimuntur per commillionem Regis ad hoc faciendum in Merfhland.

a 19 E.
3*.

tit.

*

a a particular Commiffion grantct to &. J. de Sutton, $ ^ir Rob. de Scrope.

bar. 279. b^ Commiffion concerning tbe Kiber of 3ice.
^
Th ''r°'' ^^f

'^ R-umney ^arfij itt tl)c Ccuntp of Kent containing 24000 acres, ig at i\M

Sewers of aim. ^^J*' *"" ^""S "'"^ ^^'^ ^"" go\jcrucD bp ccrtaiu ancient ant cciual ILaUJg of

oey Marfh. ^cttcrg mate bp a venerable Suffice Henry dc Bathe, in tljc Kct'gn of H 3 . from

'OiW\i JLatos not onlp otljer parts in Kent, lut all England rccciijc ligljt ant ti#

rettion : ifoj ejcamplc, SDbe fait general ila of 2 3 H.S. c. 5. in tljc claufe tsljicl)

gibct^
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giDctlj iiotocr to dje Comniifl'toncr0 to make Statutes, jaDj^tiiaurcs, anti p^aU^
fiom,9c. iiECcffarp anD Jjcljotocful after tljc JlatoiS ann Cuftomg of Rumney ^arJ^
in tljc Count|) of Kent, oj otljcrtotfe bp anp tuaps oj nteaiiSj 5c>

31Boti) tijc ^oton aiiD ^arflj of Rumney tcDft tljctr name of one Robert Riuht

ney. ^Cljisi Robert (s$ it ajjpearctl) bp tljc Wwk of SDomefoap) ijelto tljts 2Dototii

of Odo llBidjop of Baieux, iMljercin Ijc Ijao 13 llEurgcffeSj tuljo foj ti^eir fetUtcc

at t\)e ^ca tocrc DtfcljargcD of all arttonis antr cuflomg of cljarge, cjccept felony
ijeaclj of t^e peace anti fojcftalUng.

feoe liefoje in tlje Cljaptcrs of tljc Courtis of London, jc, t\}t imitiidiow t))U

tljC iLojD i^apoj Ijatlj in tlje Kiuer of aci^ame?.

CAP. LXIIL

Tbe Qonrt of the Qommijfioners upn the Statutes

of Banfyupts.

W€ fjahe fetcljeu ais tofeU Hi name ais llje toiclteBnefjS of JlBanferuptis from
'^ The deriyatioD

fojrain i^ationis x i?oj Banque in tlje ifrencb is menfa, an» a IBanqucr 0° gj^u
"""""^

oj flBfcljangcr i?
"^
menfarius, anD route i$ a Gp oj maife, as tiie fapjaCart rout cicero pmFiami-

IS tlje fign 0^ marfe iu'^ere tijeCart Ijatb Sone t mctapljo?icallp it is tafeeu foj nio : inquadvita'

Ijim tljat Ijattj tuaQen tis eftate, antj temoDeo Ijt's llBanque, fo as tljcre is left Wt " n't'nm:^ movni

a mention tljereof. ^ome tap it fljoulD icumsjeo from Banque ano rumpue, as ""'?'" f'^^
fJ!^'

ije ttjat Ijatl) bjoken Ijis 315anpe j Hate. flr!L7bTt''
%n foimer times as tbe name of a 315anferuptjfo tuas tlje offence it felf (as Ijatl) qukf, mnfurHs.

Iffitt faioj a Ifranger to an <ll;nglifi)man, toljo of all otljer jgations toas fratt of

^anferuptrp. ^nutljefirtt Statute tljat toefina againtt ttiis crime, toas innaa 2s e-3- Stac.3.

maoe agatntt ttrangers, viz. againft Lombards, mljo after tljcp IjaD mace ;aDbli^
pa?i^^oE

gations to tljcir CrcDitojs, fuDOcnlp efcapeb out of tlie l^calm ipttljout anp agrees i"^[ ag°ain(i Lorai-

mcnt mane luitljtljcirCrcbitojs.^tt was t]yerefojeenacte»,tljat if anp^erc^ant bards,

of tljc Companp fenoMenge Ijimfelf bounn in tljat manner, tljat tljen t|e Com;*
*

.5
1 E-jnu,? i.

panp ftall anfluer tlje fiebt i fo tljat anotljer ^percljant toljicl) is not of tljeCom?' &^"R°2^ca'"'^'
panp fijall not be tljerebp grieUeo noj impeac^eo : neittjer no toe finu eictier anp sm.2'. agamif'

fbmplatnt in parliament, o% M of parliament mate againft anp €ngli^ frauds generally,

^Bankrupt until tljc 34 pear of H.8, toljen tlje Cngliflj #ercljant Ijati rioteo in 34 hs. cap.4.

tljjce feinDs of coftlineffeSj viz. cofllp builoing, coftlp ^ia^ aho coftlp apparel, •

accompanieo toitlj neglect of l)is KWbz ano ^eruantSj anti tl)erebp confumco

Ijts luealtlj.

^e is caileti in Eatin "^

Decoflor, a Decoquendo, foj confuming of Ijis ettate cicero in Catiii.

in riotous ano Delicate lining. aClje faiuM of 34 H.8. is altercti bp t^e Statutes
°*"' = Exercum

0fi3E]iz.cap.7. I Jac.cap.i5.&2iJacobicap.i5?. fcfZendic'tli^m it is to ^)e obferiieo, tljat all tlje afojcfain Statutes anD llatos mace «:* ^^ duoaonbhs.

gainft 31Bankrupts, ano foj relief of Cretittojs, fijall be in all tljings largelpanD

beneficiallp conftrueo, gtc. fo j ti^c aio, Ijelp anD relief of tl)e Creoitojs.

031Bankrttpt is DefcribeO bp tlje Statute of 13 Eliz.cap.7. ano i Jac. cap. 15.
The defcriptioo

but mo?e effcrtuallp bp tlje Statute of 21 Jac. cap. 19. ^0 as bp all tljefe t%%it xhe auttwr"ir*of
Ije is perfectlp nefcribcii. 0no t^je Commiflion ootlj ejctcnij to all ana euerp of checommiffioners

tlje faio Dcfcriptions ano articles tljereof. and their jurif-
^ %\)t autljojitp of tlieCommiffioners is bpCommilTion tmcer

tjiied^jeat
feal > dittion.

tljeir jurifmction ann potoer is bp fojce of tlje faio acts of ^parliament toljicb ^^''';f P^^'^*'
ougtjt to be purfueo, b oj eifc tljep ate fubjcct to tlje action of tlje partp grieuea, ^ ijEiizfcap"*,,
foj Ijcljatlj no otljer remenp. «2Dlje JlojoCljancelojoj JlojDiSeeper upon Com^ whomaygrancthe

plaint waoe unto Ijim in to?itingi()atlj autljojitp to grant tlje faio Csmmiffton. commiHion,

£D SCljc
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* Three qualities %¥ ^^^ ^^^^ pjOlJlUCD t^at t})tU ConttlufftoncrjB OUgljt to }}IlMC
"^

3 qualt^
of every of thefe titsSy viz. toiftom, i)oneftp anu mfcrctioii i tol)iclj if it be obfciljcti, it i$ tit htit
Commifiioners. ^tcaniS foj tljc Due cicctttion of tlje fain Statute, ans tljc life at tljcfc ilatog iiotlj

(oitfift in tije Due cjeecution tljcrcof t an» foj fuclj Comntiffioner? if anp ^tftj:

?Tac"<L?"/
'

»" ^^^* ''^ ftjouglit agatnft tijem, ^c. foj toing of an? tljing bj) fojce of t^t

21 jac.cap.19!
faio Statute?, tljcj? map pleas gcnerallp, aim not to %t Bjiijcn to anp fjiecial

jlcauine;.

2Dl)ep Ijaie potuer to cjcamine tlje offcnner upon oatlj^antr after Tjclie ceclaren

ailBanfetupt, to cjcaminc ijigunfettponoattijantito eramtneiuitncircsialfoupott
oat^. ^a tl)C Statute. 0nD tliep ijaue potoer to bjeafe anp tl)e ^otifes, Cfjantj:

iersij.Mareljoufeg, ?c. SDrunfeis ann Cljeff$ of fuclj offcnncm &a: tl)e otiet
* Lib.s. fo.2s,2«. parts of tljig art of 21 Jacobi, Toj^iclj arc plainip an» effertiiailp cicp^efrcD, ano
cuiiamors cafe/ ^^ ^qi jje^g to be rectteo.

Ses cafcf

'

^"^ *^J^ eicpoCtion of tije fain Statute of 1 3 Eliz. *
&(t' in mp Kepo?t$ lib. 2.

Ib.fol. 121. Int' fo.2 5,2(5.
Cullamers cafe. Lib. 8. fo. 98, in Bafpoles cafe, & ibid. fo. 121. inter

Ciitt&Delabar. Cutt & Delabar.

CAP. LXIV.

CommiJJionersfor examination of WitneJJes,

F£)jafntucl)

as ttie Court of Star^Cliambcrj tlje Cljancerp in cafes; of eqtiitp,

tht CDjccljequer Cliamber in cafes of e^uitp, tbe Court of OTamSj ano t'tie

jBDucljp of Lancaftcr BO pjocacupon ijjitneffes cramineu befoje CommilTioners,
Djin Court bcfoje tlje Craminers, it fljallbc necelTarp (as a matter of great

impojtance) to fap fometn^at of t^e potwcr, auttiojitp, ann tutp of tlje faio

Commifiioners ana cEraminers, ann incicentlp of toitnefles.

Seeii.9.fo.7o,7i. 2Et)e CommifTioners, albeit nameu bp tlje parties recipjocaHp, otigbt to ffanu

Peacocks ca(e, for inuiffereut, auB Bo tljcit uttermott cnBcabcur to finB out bp Bue examination tie
thjs and fome of

jniitiie trutl), anB to fuppjefs no part tl^ereof ; foj tbeir autljo?itp is to t^at enB

£b??bi fil°p™^ meerip anB raWlV ftom tlje ling bp fojcc of bis Commiirion.
^'

i^eit^er CommilTionernoj^CtamincrarefltirtlpbounBto^be letter of tbe

3ntcrrogato?p, but ougljt to erplain euerp otljer matter oj tljtng M)icl rifetlj

neceflarilp tbereupon, foj manifeftation of tl)C toljole trutb concerning tbe mat^
• ' tcr in ciueftion.

Lib.9. ubi fupra
S^dtW Commilfioncr noj Cjtaminer ougljt to Bifcober to eitljer of tbe par=s'

ties oj to anp otljer, anp of tlje Bepofitions oj anp part of tbem^ toljic^ tljep babe
tafeen before publication be granteo.

Lib 5. ubi fupra.
i^fitljcr Commiffioner noj CBjcaminer after tlje (Eramination begun, ougljt

to confer tuttb eitber partp toucljing tbe examination, oj tafec neijj inllruaions

concerning tbe fame.

Aug. serm.22. i?ojafmuclj as tbe toitnefs bp biS oatb, tobiclj is fo facrcB, as Ije calletlj 2U
di verbis

jfoftoii. migbtp CoB ()aA)0 is trutb it felf anB cannot be oeceibeB,anB Ijatlj KnobalcBge of

ITd
*^
^^y

"''
^^^ fcwt^ts of tbe bcart) to toitnefs tljat tobiclj \)Z fliaU Bepofe > it is tbe Butp botl)

hzQ.Jm]urlndum
of tbcCommilTioner auBCEramincr grabclp, tcmpcratclp, auB Icifurelp to tafec

ff? affimmovei nt- tbe Bcpofitton of tbc toitnefs, bJitbout anp menace, Btllurbance, o? interruption

gatio, reiigione ad- of tbcm in biuBerancc of tbe trutb, inlitcb are griebouflp to be puntfijco. SnB aU

twT ^^V'lf t^i^tbe Bcpofitiuns taKcn, tbe CommilTioners anB CBraminers oua;bt to reaB tbe

inftltuKrcap!
^^^^ Kittinctlp to tbe luitneffcs, ann fuficr tbem to erplain tbemfclijes fcj tbe

Perjury.
manifeftation of tbe tobole trutb* ^"^ it is fafe foj tbe Commiffioncr ano Cra^
miner tbat tbe toitneffes fubfcribe tbeir names 0? marfes to tl;e JSaper^bojk,

but tljep mull be certificB in i^arcbment.
auB
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ant alOett tlje CommifTionf rjs be not equal in ttatc oj ucgta, pet arc tljcp alt

of eciual poUttcr anD aittljojttv J fojj as it Ijat!) l)an fain of oin, ti)at t|}crc mig^t
lie pjtojitpj but no fuycriojitp amcngff CommiffioneriE!.

intcttogatojics ougljt to he Gnglc ann ^jlain, pertinent to tijc matter in<\\x£f

(lion, ano in no fojt raytiou?, katiiug, oj utrcttojp.

3n fomc cafeife tlje Courts of tlic Common Haiu co iitDgc upon toitnciresf, but

tljepmnftcijersi^ctljeirteftimonp viva voce: ^asinDOMr, if tljc ilTue be ^gn.f i,. 2E-.
iuljctljcr the IjitiSbano be aliijc oi no, fc. trial 45. &c.'

VVitnefs ifi jeribCD of tljc Saxon tSerb Wetcn. i. Scire^ C^ia dc quibus fciunt Dicr 2 Eliz.18 j.

teftari dcbent, & ^ omne facrarneaitum debet eflecCrtse fcientis. 3n ilatiU Tcftis
^^^''^"^'^^

a teftando , & telhri el\ telHironium perhiberc .- und& Regula juris, Plus valet unus Additions m the
oculatus tefiis, quam auriti decern : TelHs de vifu prseponderat aliis. i part of the Inft.

a 5ln ^atl; ougljt to be accompanico \3iU\) tije fear of 0oti, ano fctticc of (EfoD se«. 1A0.6.

fOJ aUDancement of trittlj, Dominum Deum tuum timebis, & illi foli fervies, & ^"^ ^°
'^^ ''j'''^.

-n- • L- P"""t cf the Infli-

per nomen illius )urabis. ^^^^^ cap.Periury.
Bradon fait!) tljat an ;3Iien bojn cannot be a toitnefsf : toliiclj 10 to be imoer* '^

1 2 Att.i 2.

fimcof an alien JnfiDel: ^
fojtljeEifljop of Roffebeinga ^cotbo?n, toasao^ 2?An.n.

mittcD to be a ttitnefs, anD ftoo?n Anno 14 Eliz. in tlje cafe of tljeE^ufec of Nor-
'
'J"^'^;^^'

folk bp tlie opinion of tlje Siuflicesi affittants!. f Teltis falfus non erit impunitus. I i6^]znuztii
Nodte dieque fuum geftat fub pedore teftem : 14 Eliz.

^i& Confcience altoaps gna^Bingano ^citing Ijim, <i Vox fimplcx nee proba-
^ Prov.19.

tionem facit, ncc prsEfumptionem inducit.
^

Braa.lib. 5.

e Teftium numerus fi non adjicitur, duo fufficiuntj ... 2 H,7°keiw.g(J^ b.

Jurato creditur in judicio. eBraft.lib.s-Jsp.

'

yTeiiibus deponentibus in pari numero dignioribus eft credendum. i Y'd-
2 E.5.

g Tefttnoignes ne poent tefteHe le negative, mes laffirmative. "f N*!' 6
.

^
Allegans contraria non eft audiendus,verum vero confentiens eft falfum riec vero \ , ^ ^

'

j'^^a.'

' ° ' '

nee falfo.

, Juramentum eft indivifibile, &: non eft adniittendum in parte verum, & in par-
te falfum.

i Allegans fuam turpitudinem non eft audiendus. r'Trin. 12 E. i. in

Judex non potcft effe teftis in propria caufa. Com.Banco.

Jusjurandum inter alios fadt' nee nocere, nee prodefle debet.
Rith. de Rayn-

Facultas probationum non elt anguftanda.
^*'"' "^^'

De crimine in Lupanari conimiirio, lupanares teftes efle poffunt.

Qui prodit in fcenarh mercedis ergo, infamis eft. Hiftriones Merce.

tSfflitncffes! ougl)t to come to be nepofeo untaugljtjanii toitljout (narudion, anH """•

lI)OuH> taiO) tljc Ditto^p to tlje partp tljat rigljt Ijat^, ano tljat 31iiflice fi)OulD be an*

minittrcD ; ann fljoulo fap from bis Ijcart, Non fum doftus, ncc inftrudtus, nee

curodc vidtoria, modominiftretur Juftitia. &« Britton 134,135.

O o 2 CAP.



t8o Cap.6 5, 66.

CAP. LXV.

Cliria curfus Aquae apud Gravefend.

Oi?
tijijs CourtJ anti ot^tglikc, to^ic^

are in pjiiiate, toe intcnn ndt to treat,

foj t^at tt)C labour Ijcrctn tocrc infinite, anft ferijetlj notljing foj tliepaV

itcfe, iD'^ereat our^^tuct^al aim ^at^ been.

Rot.Pat. 16R.2I

pare I. m.^p.

*Tr.?^E.i.Efrcx
coram rege.
Roc 124.

7 H6. ace".

«J The Kings Alnt-

get.

ijRot.Par. 14 E. I.

Tho. Darlington
Mititi.

This appearcth
alfo by the Sta-

tures themfelvcs.

2 5E.3.cap.i.

•?tat.4.

47 E.3. Stat. I.

cap.4. ;R.2.cap,

R.J. Rot.Clauf. J7

CAP. LXVL

The Kings Swariheard.

W^at auttiojit^ tlje ?&ings ^toan^earo Ijat'b, being of ancient time bp
%\^ ;aDffice Magifter deduftus Cygnorum, pOtt map reaD Rot. Patentiura

Anno 1 1 H4. part i. m.14. Rot.Pat. 30 E.3. part i. m.20. aiXD Lib.7. fo. 15. &c.

Le cafe de Swannes i but Court ^e Ijatt) not : i^o Jfoinl can be a *
llrap but

a ^Ujan.

^0 lifeetoife t|ere is an ancient Officer of tbe fcing$ Alnegcr of tbe Jfeing^

gift hm^Mm anp Statute : 0$ tafeing one cjcamnlc foj manp. « 31n 14 E. i.

Sir Thomas Darlington toas! bpt^c JSingiB ^Letters patents aineger of 5l5?oair

Clot^, ano Ijatr af0t of tlje iiing foj tbe ej;ercife ofW iSDffice , iFoj tbe fa tbat

Ije Ijao cf tijc Subject tuas (a? it ongbt to be) bp Stt of l^atUament, 27 £.3.81.1.

cap.4..
^
Alneget of Aulne in i?rcncl)> anO tbat of ulna, ulnator. ^a bcfo?e COUj*

cerntng tlje ainaging of neto H^japerieg, Cap. M tlie l^ig^ Court of ^arlia<

ment, pag.3 1.

17 R.2.cap.2. &s. iH.4.cap.i3. u H.4.^. 19H.4.4. 11H.6.1-. ji H.6.5. 4E.4.1. 8E.4.1.

R.a.ni.i4. b The deriradon of Aloeger.

CAP.
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CAP. LXVIL

The Wardens Courts in the Eafi, Weft, ktd middle 2?h.8.ci«. jih.4

Marches adjoining ^(? Scotland. ^2E4. cap's.'

T^tv
pjocttHCD accojBtttg to tt)C 3iatiJ caHco ttje fl^atc'^ iaioj, oj HSojcers fW-s-cap.?. ,

JLato, but tiycit luritDittion Djag increafcu bp JSct of parliament. SCte ^* •^-S'cap.itf.

limits of t^eir jatiCtiittiou toais toitljin t^c ^arc^cs, toljiclj tuere confincu to

tije Coanticp of Northumberland, Cumberland, Weftmerland, anD tlje SCottin 3iH.5.cap.3.

of Newcaftle apon Tine in tlje Cotltttp Of York.

iFo; tlje ttojB [ ^arc^cjs, ] ^« icfojc Cap. ^jcCoeht atio councel of

Wales.

Tut fincc Iftittg James DjaiB ^onarc^ df boti^ J&ingDomg, iite bataWe grownw 4 1»c. c«p.i4

on bot'^nnes ace become q.uiet,aniifa peaceable, ajsalltbe (ato Courtis in tbe
(DBaft, tsaSctt, ann mibble #arcbes are banilbeo, anb boffile i.atos on botb fines

bp autbo^itp of Parliament in eitber of tbe l^tngbomis reycaUo. fsx t%9 CaiH

Jfetatttte of 4. Jacobi. ^i^ t%t Fitft part of the Inftitutes, Sc<a, 3.

CAP.



282 Cap.68.

CAP. LXVIII.

Of Callais, or Callis, Calletum.

Rot.Par.soE.5. 'nrmii atoitg ^djt SToton, i\)z famottj! atiD floitrifljfng ^art, ^taptc, ann

nu.ii 1,212. J[ lofut of dnglitb comttiocttiesi wa? Ijoltien ann feept b^ tlje fpace of 211

t";t;rs™ ot Vears i)V 1 1 feDerat ItiingS, vi7. £.5. R.2. H4. H. 5.H.d.E.4.E.5.R.3H.7-H.S.E.
6.

2rH-8 conc^rniog attti IjolDen auD lott Ij? iStng Philip anD Mary tljc fittt ©uan rcpant of tljig

good Laws and ^ttXm, tljC JlOJlJ Wentworth t\)t\\ SDcpUtp tljcrc.

orders for Caiiis ^j ^p-jg goDemcD b? Cnglta)ntEn anD bp CngUfl) ILatttS, fome particular t\Xf

and the Marches
^^^^ cjcccpteD. Z- ^1X0 of a luDgmcnt gi^en tljere a "mxit of CDrroj Din Mt tcf

thercot, and i H.7
j^, jj^j^j^jg j„jj, j^g j^^^gg jig^nci,, c 31Bcfojc tije Staple at Callais, it m» fecpt at

6 21 H. 7. 5?. Bruges in Flanders.

1 1 H. 8. Keiw. J 2Dt)c Cljiliijen bojn t^erc Wvt inljeritable ixx England ano fo DcclatcD bp
202. b. par.3R.2.

attti,j,jitp of fatltament.

c PaV *i ? E 3.
f ^auD tljere tlje !^ing Ijan Ijiis #int in fudj manner ais in t^c SCotoer of Lm-

a part.Pari.9 R.2. don. Certain it ig tljat ricl)eis foUotoen tfjc Staple loiberefoeijer it ms> feept.

nu.4. /0n]j (t coulD not be appointee in anp place but bp 0a of ^parliament.

^42
E.g. cap. I o.

jj-jjg ^j^^^j, ^g^„g J, J Callais, upon all roDcs fojtlj of tl)e aCotun bp tl)e Cap^
Lib. 7. m uaivins

^^.^^^ ^^^^ ^^^^^ ^^ ^^^ ^^^^^ funufljeD l^im fojtl) of S0ercl)antg anli tljcir fer^

t Rot.Pari. 9 R. 2. bant? to tl;c number of 100 jlBill^^men, anu 200 ^rc^ersi \Mitl;out anp toageg.

nu.4. 3i\\D pet it appcaret^ iix t^c |Darliament JSoll of 2 R.2. nu.i 5. tljat Callais coft

f "r^'^hVIv""^' tijc ifting pearlp ttoentp tljoufano poimBjs.

i Parf?" E ?* &« die parliament KoU of 50 E.3. nu.2 1 1, 2 12. foj tljc spapojg Court?, $c.

nu.io?. anu ^liberties, ann i?rancl)ife?, 9c. t^ere. #anp m» of |9arliament l)ai)C ban

maue concerning tW SToton, ano t^e Staple t'bercin, totict) "ceo not Ijcre to

be recitcD, onlp iue tljougljt it not gcoc totallp to pretermit it,becaufe tlje lyings

rigl^t remain? to it, anu it map hereafter be xtHoiQi ( Wt^ i» fo ni"c^J fcfiren;

totWiigVtoujner.

CAP.
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CAR LXIX.

Ofthe
Ifle ofMan^ Infula Eubonise, modo Mannae^

and ofthe Law and JurifdiBion ofthefame,

T^i%
3Efle %nt^ ton an ancient Htnpom, n it appcarcdj in Lib. 7. in Cal- vvaif. pag.'3S7,

vins cafe, tuljic^ nceo not Ijerc to be reciteD. 0Kti jiet toe finn it not gran^- Liij-?-

foi-2 1. in

teU OJ COnUepeO bp tlje name of a J&ingnom, fed per nomen Infuls, tec. cum pa-
'"' '^*'^*

tronatu Epifcopatus. l^e Tjat^ tlje JSattonage of tlje JlBifiiopjicIt of Sodor, tu^tclj

ijs a Sifiblc mark of a ftingcont •, albeit of ancient time tlje ^rcljbifljop ofCan-

terbury toais patron of tije UBifljopjicfe of
"^

Rochefter, ant tlje CEail of Glouc' of
"^ Roc.cart. 16 jo-

tfte 3iBifl)0pjick of Landaf. Vide Lib. M.S. in Recept. Scaccariif. 166. & Lib. '^*"- ™^-

Parliam. in Turri London Temps E.i. fol. 19 21.

William le Scrope emit de Domino Willielmo de Monte acuto Infulam Eubo- Anno Dom. 1393.

niXj C i. Mannae : ) Eft nempe jus ipfius Infuk ut quifquis illius fit Dominus Rex ^^'alf* An. 17 R.2.

vocetur, cui ctiam fas eft Corona aurea coronari. Corona aurea.

%\)Z 3L0JB Scrope fojfciteo tlje fame to H. 4. foj ^igb SCrcafon. !l\ing H. 4. o; the quaky pf

'

granteu tlje fame to Henry Carl of Northumberland in tljefe toojn.g. Rex, &c. u^'f
^^^ ^^^"^'

'

Dei gratia noftra fpeciali dedimus & conceiTimus Henrico Comiti Northumbrise In- rqJ. pf"*, ^,^ ^

fulam, Caflxum,
*

Pelam, & Dominium de Man, ac omnia infulas & Dominia Roc.a.Bundello a.:

eidem Infulse pertinen' quae fuer Willielmi le Scrope Chivalier defundi, qucm in P»«e 5. m,5<5. ;

vita fua Conqucftati fuimus, & ipfum fie Conquefiatum decrevimus, & quae ra-
^^^^^^'^.°V''j!^'*

tione Conqueftus illius tanquam Conqueftata cepimus in manum noftram. Qua? ifl"bdongingTo
quidem Conqueftum & Decretum in prarfenti Parliamento noftro de affenfu Do- the ifle of Man.
minorum Temporalium in eodem Parliamento exiftentium quoad pcrfonam prjcfati

Nota, the title of

Willielmi, ac omnia, terras, tenementa, bona, & catalla fua tarn infra regnum noftru
'"jf^/f

'"^ ^ ^°T
quam extra ad fupplicationem Communitatis Regni noltri affirmata exiftunt, &c.

by^ParlLr^m.
Habenda & terienda eidem Comiti & hasredibus fuis, &c. per fervic' portandi die-

bus Coronationis noftrs & hsrredum noftrorum ad finiftrum humerum noftrum &
finiftros humeros hasredum noftrorum per feipfum aut fufficientem & honoriHcum

deputatum fuum ilium gladium nudum quo cincfti cramus quando in parte de Hol-
dernes applicuimus, vocatum Lancajier Sword^ durante procelTione & toto tempore
folemnizationis Coronationis fupt'adidla?.

Hlntljis little l^ingnomtijct:^ arc 2 CaQleji, ly^arifijesf, 4 S©arfeet aCotimis,
ann man? aiillageg, anu in

tl;at 3;ile tljerc 10 aJBifijopjick, ais Ijereaftcr fi)an be

fljemcD.

Anno 5 H4. tt)e fain Henry Carl of Northumberland tua0 attaintcb of trea^^

fon, anti bp act of parliament i Martii, 7 H. 4. it iis enacteu tljat tl)C 3^ing Rot.Par. 7 H.4.
fljoulD IjaUe tlje fojfcittirc of all ^is lantrs anD tenement^. 0nD afteriMar50 in parte2. m.is.

7 H. 4. tl)C teing granteO tlie 3Jfle of a^an una cum Patronatu Epifcopatus to
^"'.^

pstronatu

^ir John Stanley foi life X anu after in t^efame pear Ije granteu tlje fame 3iJe
EP"'=°P"^"*-

una cum Patronatu Epifcopatus,tO lljc faiD ^ir Joh. Stanly antJ to \)i<S ijeirSi Tc-
nend' de Rege haeredibus & fucceiToribus fuis per homagium ligeum : Reddendo
nobis duos Falcones femel tantum, viz. immediate poft homagium hujufmodi fad' :

Et reddendo hasredibus noftris regibus Angliae duos Falcones diebus Coronationis
eorundem hxredum noftrorum

pro
omnibus aliis ferviciis, confuetudinibus, & de-

mandis, adeo libere, plene & integre ficut Willielmus Scrope Chivalier vcl ali-

quis alius, &c.

2Eljis S>ir John Stanley Ijau iffite S)ir John Stanley i^nigljt, toljo Ijac iiTttc

&ir Henry Stanley Jiojn Cljamberlain to jfiing H. 6, toljo creatcii Ijim JLoju

Stanleyj toljo IjaU ilTwe George, toljo l;aD iffHe Thomas, toljom IKing H. 7. crcatcB

Caji
4
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Carl of Derby to Jjittt anu tlje Ijeirs malcis of Ijts loDp, toljo Ijau iffue Thomas,
113^0 IjaO iffttC Edw. U3|)0 ^aD ifTuC Henry,toljo \m tffuc Ferdinando aW) William.

Ferdinando tiau iffttC Anne, Ftoices anH Elizabeth, aillJ fiicD luitljcut tffuc tttalc :

anc between tl^cfc naugfjtersi being Ijcirg general, anti William Carl of Derby
Icing Ijcir male, qtteflion toas moDCD concerning tlje title of tlje 3fle of span :

luljiclj bpdiiuffin Elizabeth toag refcrren to tljc !io?ii iiecpec Egerton, ano to ti?

\)er0 SlDjttiiS of tbe Councel, ann to Popham €%iti Suftice of England, Anderfon

C^ief BJuftice of tlje Common ^leag, anu Peryam Cljief llEaron i toljo Trin.40
Eliz. upon bearing of tbe Councel of botlj fioes!, anB niature Deliberation, refold

UeD tljefe S^i\iZ points, i. 2Cbat tbe 3tfle of ^an lMa0 an ancient i^ingbom of it

felf, anD no part of tbe l&ingnom of England. 2. 2:bep affirmeu a cafe rcpojtea

bp Kelw, Anno 14 H.8. to be jllato, viz. Mich. 14 H. 8. an Office tnas founb tbac
Thomas Carl of Derby at tlje time of \m featb DoaiS feifcu of tbe 3fle of ^an in

fee > \ubcrewpott tbe Countefis bis tuiff, bp bcr Councel, mobea to babe \)Zt

SDotoer in tbe Cbancerp : but it iuasi retolnen bp Brudnell, Brook anb Fitzh.

3;utticeiB, anB all tbe HJings Councel, tbat tbe office boais mccrlp boiu, becawfe

tbe 36flc of span toasi no part of tbe Mealm of England, noj luag goberneb bi>

tbe Jlalo) of tbiiS J,anD, but buais like to Tourny in Normandy, qj Gafcoign ixx

France, luben tbe? Voete in tbe J&ing of Englands bancg, tobict) toeremarlp
out of tbe potoer of tbe Cbancerp, tobicb toag tbe piate to cnBotu tbe baiuobJ of

t|)e i^ing, fc. 2 . 31t toa? refolben bp tbem t^at tbe Statute of W.2 . De donis con-

vide 33 H.8.C.6. ditionalibus, noj of 27H.8. of Meg, noj tlje ^tatutegof 32 0; 34H.8.of OTillg,
a provifo for the

^q^ ^np otbec generalM of parliament m cttenu to tbe 3fle of span foj tbe

Sfn iaEUs ^^"^'^^f"^^^^'^' but bp fpecial name an Sin of |9arliament map menb to it*

a In Turri Lond' 3- 3it toag refolbcii tbat feeing no office couId be founu to entitle tlje liing to tbe

s Junii 6 H. 4. forfeiture of acreafon, tbat tbe i&ing migbt grant bp a Commiffion uncer tbe
fuch a commifl'i- Cjcat §>eal to fcifc tbe fame into tbe ISings bantig, gtc. tnbicb being 5one ano

cieat Seal was
'^^^"'^"^^ ^^ ^ttm i)8 fufficiettt to bjing it into tbe i^ingg feifin ann poffeffion,

granted to Sir anc into cbarge, $c. 4. SEbattlje itiing migbt grant tlje fame unuer tbe (!0jeat

John stmiey, and
^eal,

becaufc be caunot grant it in anp otber manner. ;9;no beretoitb agratlj
wiiiiim Stanley, ti^jcrg grauts uuDer tljc Cjeat &eal of tbig3fie,^viz. 4 Junii, i8 E.i.Rex E.io

l!^*^"twt very' cafe.
'^^"'^'^'^''^ Waltero de Hiintercombe, &c. Rex E. 2. conceffit Petro de GSvefton,

bin tuf Rot. Pat'. &c. I Mali, 5.E.2. Gilberto Magaskill, anb in tbe fame pear grantCD Henrico
18 E.I. and Anno de Hello monte Infulam prsdidam cum omni Dominio ^ Juftitia regali pro ter-

5 E- 2- mino vitx, &c. 5, Btt toag refolbeD tljat a ftt fimple in tbig Kfie palling bp tbe

lletterg ^atentg to &ir John Stanley ann \)\$ \im^, ig befcenniblc to big bcirs

accojBing to tbe courfe of tbe Common liabj, for tbe grant it felf \>'^ JLetterg

^atentg is toarrantcD bp tbe Common Jiain m tbig cafe: anatberefoje if tbcre
be no otber impebiment, tbe 31fle in tbig cafe Qjall oefcenb to tbe beirg gene«=

tal, anb not to tbe beii* wale -, ag tbe grans ^eigniojieg ann Counotg in Wales
iuere impleabable at tbe Common 3lato, but tbe lanng boloen of tbem l^ tbe
cuttomg of Wales, ^t, Wbicb refolutions toe babe tbougbt gcoD to rcpojt, be<=

caufe tbep arc tlje bcft Dirertiong tljat iuc Ijabe founb, bot^ in tbefe, auD foj tbe
like cafeg.

Rot. Pat. 2 Apr. 313ptbefe jLetterg ?0atcntg it appearetb, tbat Simon Montacute bab intrubeu

6 e! 2.

' '

into auD OCCUpieO tbe faiO 31fle in nolbi exhsredationem, foj U)bicb be buag attas=

cbeu to anftucr tbe fame in tbe iliingg 315enclj at tbe fuit of tbe 3iing, but tobat

pjocatieii tbercupon ine pet fino not.

31But nobj let ug come to tbeir Jiatog, anb BCurifnirtion of tbig 3ifle, tbe like
» A Dema a Saxon tobereof tue finn not in anp place. Sitbcir Itungcg tbep call

-^

Deemfters, tobicb

lr°^Vr ^^"fr' ^^^^"^ ^^^^^ °"^ "^ tbemfelueg. ^11 controberCeg tbep Determine Uiitbout pjoccfg,

%dict7'inin!dl P^eaDing, tojiting, oj anp cbarge oj cjcpcnce at all. 31f anp cafe be ambiguous
Mmnia. ( oiim E- attD of greater toeigbt, it ig referreo to 12, itubicb tbep callClaves Infulas, tbe
Tvania nimcupata) kcpg of tbe 3flanD. 2Dl)ep babe Cojoucrg (quos Annuos vocant; tobofupplp tbe
qui de litibm ibi-

pfficg £,f a S>beriff.

ten '/""f
"^'** ^wt albeit djis be fo, pet tobcn tbig Sfle teag in tbe iiingg banug, if anp in^

"J"' •

juuicc oj injurieg toere Done to anp ofW fubjcctg tbcre, tbe J»in3 migljv grant
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a Commiffton fo} rcDjtf^ tljcrcof : t^e hhc toljercof toe finDj Pvot.Pat. Anno 20

E.I. in tljcfe toO^iDgi Rex dilcdis & Hddibus fuis Nicholao de Segrave fcnioii, In the Margent,

Osberto de Spaldington, & Jolianni dc Sutlicvvell, Salutem. Sciatis quod alligna- ^^^V
^'

T't^y^ii-
vimus vos Jufticiarios noltrosad querelas omnium & fingulorum de Infula de Man

^unTaudi'end.'' ''-'

fe conqueri volentium de quibufcunque tranfgreirionibus, & injuriis eis per quof- tirminand'.

cunque tam ballivos & miniftros nolkos quam alios m prfcdida Infula illatis aud]-
end" & terminanJ, 8c ad plenam & cclerem JulHtiam partibus inde facicnJ fecCni- Nota, fecnrJim

dum legem & confuetudinem partiura illarum. Etideo vobis mandamus, quod ad iizim & conftetu'

certos dies & loca quos, &c in Infula prsdid-a querelas, &c. audiatis & tcrminetis 'J'"""
^"^*''' '^^

in forma pracdidla faduri, &c. Salvis, &c. Mandavin?ius cnimCultodi noftro Infulse

praedidlae i quod ad certos, &c. in Infula pra:di<fla venire fac' coram vobis tot 8c

tales, 8cc. Incujus, 8cc. Tdte Regc apud Berewick, 1 5 die Julii. ,:!mIy31tjT

^0 aiB albeit t1;c toings »rtt nmnetlj not into tijc %U of £Ban,vct tl)c i^inojs ^..srniit'i

'

Commiffton cjctcunctlj tljitljct foj rccjcfjs of hijuffitc ano iu^owg: liiu tljjc
^ irsa

CommiffioneriB mutt p^ocffu accojDiug to Jiato anu Suffice of f^c 3!flf« SCW
' '"^

Ija^e pccttUar llalMP o^^Cuffomja , foj eiramijlc : 3f a man ttcal an l^ojfe oj aii

iSDjcc, it i)3 no iPelonp, fo;i tl)c offcnoer cannot *
!)itrc tijem, Intt if !)C fleal a €a^

"
They have no

5on 0? a pgge ^e fljall lie l)angcu>gtc. CUpon tljc fale of a l^ojCc j anj) contract
^^

"j?I'V
foj anp ot^cr tljing, tljep make ttie ftipulation perfect, per traditionem iHpul^.

'^ ^'^'^''

Nota, tlje true ueriijation of ffipulation. 3nD as tljcp Ijabe peculiar 3la\uj5, fo

IjaDe tljep a yjopcr Language.
'

'.

sew 3lflc Ijatlj a 315tQ)op inffitiucD Ip Gregory ti)t ifoUrtl) lEifljdp otRbme,Epircopus Sob(>

ann i^e (is unuer tlje ;arcl)lifijop of York, but Ijatl; nettljcr place noj ijoice in tlje
renfu.

I^arliamcnt of England. In hac Infula Judex Ecclefiafticus citat, definit, & infra

(Xio dies parent, aut carceri intruduntur.

2r%e3Bn^abttant0of tljip 3iac are Ucligfou?, Inmiffriottji, anu true people
intt^out Ibegging o} ffealing.

^*m-

. vi
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C3ip.y6,

Jerfeyhath 12

Parlfhes.

Garnfey lo.

Pifch. 17 E,2.

Coram rcge Rot,

6y. Jerfey.

2E.3. fo.j.b.
The Abbot of the

Mount of S. Mich.

cafe.

Rot.CIauf. 9E.3.
& ajE.?.
Mich. 41 E.;.
Coram rege Rot.

109. Jerfeyin
placito tranfgref.
« Secundum conf.

Inlulx prxd.

*Mic.6H.8.i72.b.
Kelw. to the Eay-
lifTand Juracesof

JerfeyLib.?. fo.

20,21. in CaWins
cafe.

c Regift.fo.22,
d Thefe little Ifles

of Serkand Aure-

ny do lye between
and near the other

and were parcel
alfo of the Durcliy
of Normandv.

CAP. LXX.

Ofthe Ifles of ]er(ey alias Gearfey, olim Csefarea,
and Garnfey, olim Samia, and of the Law^ and

Jurifdi&ion of thefame,

B£DtIj
tl;efc 3ifleis 5(D of anci^jtt time klougto t%z tDutcljp of Normandy :

but lu^En Jfcing H.i. Ijati oijertljjoiun Ijts eincr 25jotljer Robew 2Duftc of

Mormandy, IjciifB Unite to tljc JAwgcom of England pcrpcmallp tljc SDutcij of

Normandy togctljer luitlj tl;cfe llfles : anti albeit teing John loft tl)e yoffcITton
of Normaiidyj aitu J^ing H.3. tD3b itiouEV fo} it, pt tljc Snljabitautj tl x\tit

3;flE0 toitb great conftancp tcmaincri, ann fo to tf)is 5ajj tio rcmaiji twie a«c
faitljful to t^c Ctotun of England > ^\\\i ti)c pofrctTions of tijcfe Sflann? being
parcel of tlje SDutcIjp of Np^niandy,. are a gmo feifin foj tlje iliing of England
of tlje tofjole SDwtrijy.

'

7ji;r'f-, I'Ovi:?;

Concerning rije ^nuicature anu Cuffoms of tljefe gflcis totjcreat fee

pjtncipallp aim, tt appcaretlj ip tlje iiings Kccoxog in tlje aCoiucr. Quod
Rex Johannes conftituit 12 Coronatores juratos ad Placita & Jura ad Coronam
fpedlantia cultodiaida, & concclTit pro fecuritate Infularum, quod Ballivus de
cstero per vifum Coronatorum poterat placitarc line brevi de nova diflcifina

fa6ta infra annum, de morte antecefforum infra annum, de dote limiliter in-

fra annum, ^no foj x\)Z woft part tljep pjoceeD accojcing to tlje CttCom?
"Of Normandy.

Drugo Barentyne dicit quod 40, An eft tempus extra memoriam fecundum
confuetudinem partium illarum.

iliing E. 3. aJTigncD Hen. de Guldeford anu otfjerg, StifticciS Crrantst in tfie

Blfleg of Garnfey auD C. bp Ijis Commiflion to cnciuirc if Ijc IjaB rigljt in tljc

^anno; of C. $c. ano tljere it appearett), tljat tljcp ncmantici) anijifement of t|c
men of tlje Kfles Icarnco in tljeir tiiComsi, lojljo infojtneo tljcm of tlje cuffoms
of tlje Sflcg, toljiclj tljc gufticc? follotoeo, ano tljere it apyearetlj tljat if tlje in?

formation toag agninft tljc liaiug of tlje 3.flcSj tljep map be Ijolpen bp tfje 3latwg

of tlje fame, ^ec tlje lEopfe.

Quod in Cuftumis & aliis rebus tanquam indigenae & non alicgena? tradlentur,

&c. Quod juratcres in Infula, 8cc. non protrahunt judicia fua ultra unius anni

fpadum.
0n Action of trcfpafs Vuasi bjottgljt bp A. in t^e iSingg llcenclj foi a trefpafg

tone bp B, in tlje %^t of Jerley. toljereupon in tljc ISccojD tljtg Cntrp toasmace.
Et quia negotium prsdiftum in Curia hie terminari non potelt, eo quod Juratore*)
Infute prasd' coram Julliciaf

hie venire non poffunt, nee de jurcdebent, nee aliqua

negotia de Infula praedid-a cmergentia non debent terminari niii fecuiidum confue-

tudinem Inluls prasdida?. Idco totum recordum negotii mittatur in Cancellariani

domini regis, ut inde Hat ^ commillio domini regis., cui vel quibus domino regi pla-

cuerit ad negotium prsdidum in Infula prsdida audiend" & terminanJ fecundum

confuetudinem Infuls pvsedids.

315p tl)i5 it appearctlj,tljat albeit tl)el'iings22Iritrunnctlj not into tJjrfc^fles,

petljisCcmmillion tmuer tlje CD'jcat scalcotlj, but tljc CcmminioncriS muft

luoge accojcing to tlje Iiaii30 ann Cuftom of iljcfe gflcg.

c De Attornato general! in Infulis de Gernfey, Jerley,
'^ Serk & Aurcney fac'

virtute Brevis domini Regis. Rex omnibus Ballivis &c tidelibus iuis in Infulis de

Gernfey, Jerley,
Setk & Aurcney ad quos, &c. Sciatis, &c, in quibiifcunque cu-

riis noftris Infularum earundcm, &c. poll adventum ipiius A. in Fnfi!' pra;didt' fi

contingat



Cap.71. Of thelfle of Wight. ^87
contingatipfum A, interim venire ad partes illas. Tefte,Scc. 2Ci)Cp ate not bottnO vid 3?H8c5
i)}) our Slrts of ^arltamcnt, tinlefis tt)cp ic fycctallp nameD.

' " *

SlIjc teing Ijatlj grantcH to tljc men of tlje SOcp of Gemfey, Serk aim Au- Rot Par u r 2

reney, tljat tbcp nuriiig tljc fpacc of 8 pears fijall be free of all manner of atoll?, nu-3°-

(fractions ano Ctiftoins toitijin tljc Kealm as Ijtsf aitcgcmen ano SDcnt^enis.
Infulani petunt, quia funt in niari conliituti, quod non ulterius extra Infulas

praedidas profequerentur ad eorum periculum, &; non facUe polTunt fequi Curias

Regis in Anglia.

i?oj t\z gaeg of Jerfey auB Garnfey, fa Mich. 5 E.3. coram
P,.cge Rot.4(^.

Pafch. 17 E. 2. Coram Rege Rot.<?7.

MUttin Garnfey tljcre are ten Ipariajcs, one ^ar!$ct SCotun, icing tlje

Pojt OJ !^a\)en calico ^. Peters |0OJt bp tlje Cattle of Comet, Jerfey Ijatlj

3>. Albanes ano Hillary ttMo It'ttlc ^flanog atijaccnt, it Ijatlj tlnelijc iparinjc?,
anD four Caftleg,

CAR LXXL
De Infula Vedis or Vedia, of the

Ifle of Wight.

Oi?
djis toe ffjall not wkh to fap anp tijing, becaufe it iis ana cber Ijatlj ban

part of Hamlhire, ano cber gobcrneo bp clje %m$ of England, ajs tlje

Dttjcr |)I)ircs tabe ban ; but feeing Tue ijabe nameD it, luc luill relate fome
tljings Uiljicb toe ijauc obfcrijcu.

j^irtt, tbcre Ijatb ban an ancient 5i5aron, de Infula, of tljc 3Ifle, oj Liflc, ano
of latter times tljcre toas a tMifcouut of tlje fame, tobiclj is to be unuerftojo of

tlje lU of migljt t foj in tlje |0arliament Hoils of E. 2. 3 fino Ijim calleo de
Infula vcda.

SCCOnOlp, Henry de Beauchamp Carl of Warwick, foj tlje fingular fabOHt
toljicl) iSing Henry tlje g)i,rtlj baretoljim, crotoneo ^tm iSing of OTigljt ; but
toe coulo ncDcr fino anp ^letters |0atents of tijts creation, becaufe (as fome 00
Ijoloj tljeiiiing coulo not bp Jlato create Ijtm a toing toitljin ^is oton ISingDom,
becaufe tljere cannot be ttoo isings of tlje fame place in one liingoom : ^nn
after tlje fame lung nameo Ijim Primus Comes totius

Anglise, 315ut of t|)is it is Camdeo.

trtllp fait) : Cum illo novus hie & infolitus titulus omnino evanuit.
S>ec tlje statute of + H.y. cap. 1 6. againtt taking of iFarms toitljin tljis 3(fle,mm tlje potocr of Huotcature giuen tljcrebp to tlje Captain of tljis sae, ojW

^Lieutenant in a certain cafe.

p 2 CAP.
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CAP. LXXII.

Of the IJland called Lindesfarne or Leidisfarne,)?-
tuate by the River Lied, having on the South

Eaflward the Ifland of Yaxn, and is called the

Holy Ifland,

tam ifli,

1% ijatt) one Cattle, one Cljurclj, anti one l^arifi;, anii a tafe ^a\)cn Defenncti

bp a 315lock#tiou[e,

31t is caUcD tt)C Ijolp BEflanir, foj tljat it tcing a folitarp place, Ijotp tnen ixi

ttmejspaft retitcu tljemfelDcsi t\)ix\)tx. foj tljeir better, ann moje Deijout ferbiceof

005. 31t toas of ancient time a llBifljopsi feat, lubtclj uag after trnnflateu to

iBDurefme, ano is gobetnen bp t^e JLam of England.

ifoj, tiyattl)is31fle of Fame l)atl) neitljer Cljitrclj noj SCotin, lut onlpaCas^
ftle, 3 pafs it (ano ot^ec lifee 3ifles) ober.

CAP.
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CAP. LXXIII.

Ofthe FoneHs^ and the JurifdiBion ofthe Courts

ofthe ForreH,

F£Dj
tlje tUOjB Forcfta, fee Domefday in Glouc' 3c alibi. Domefday inCotn;

i?o} t\)t Bcriijation atiD ncfcriptton tljcrcof, atm fome otijct tljings concern?
^S oief ''i'

ntng tlje fame v ^ec tlje Firft part of the Inaitutes.
, p3„" of the i^Ji^

in 3latin it is callcD Saltus oj Sylva. ;anD fo in Domefday, Sylvaeft defens\ Sea.378.f.2i3.a.'

fcilicet, in Forefta Regis.
Ockham cap.

Si irti?«a Dotlj conlia of 8. things, viz, of ^oil , Co\jert, iLatog, Courtis, §? Erf'ton"'
BCutges, iaDfficcrs(j(Ii5anic, anu certain IBounng. foi_ 2*31. & 31^.* Forcrta eft nomen coUedivum, ano ip tlje grant tljereof tljc foil, game, auD Erittonfoi.34.

'

a fca Cljafe cotlj pafg^
f i«" 1. 2. c.34,35.

anD faeing lue are to treat of matteris of game, ano Tjttnting -, net us (to tlje j^J{ ^"^ °^f.'^^b
cna tue mappjocecn tlje moje cljeerfuHp ) recreate our felues ujitlj tijc crccllent in" ihe saxons

'

nefcription of Didoes JDoe of tlje iFojreft ioounDco luitlj a ncaolp arroto fticken time Forfefis

in Ijer, anb not impertinent to our purpofe,
were called mids,
Miit ii'atdegrave,i.

Uritur infoelix Dido, totaque vagatur pr^pnftus Forefiie.

Urbe furens, qualis conjefta Cerva ftgitta.
Virgin.

^ _

Quam procul incautam nemora inter CrdTia fixit
Domefdav ^saltm

Paftor agens telis, liquitque volatile ferrum ^ fdtando, quia, ibl

Infcius; illafuga fylvas faltufque peragrat fer^e faltant.

Didasos,
* hasret lateri lethalis arundo.

'^ Like to an evil

confcience in the

a^nn in anotljcr place uCng again tlje tooji)[fyiva]f5cfcril)ing a i?o}re{f,raitlj.
f-iife and furious

Ibat in antiquam fylvam liabula alta ferarum. °nT°^ f 1^^'
5&ing John tlje i 5 of

June
in tlje 1 8 pear of IjiS reign at Kummigfmead, alias

'^ ' *"^ "'^

kyme meade, betluan Stanes ana Windfor, granteu tlje like Cliarter, as Carta

de Forefta iS.

;anD noui let us fct nolun tljc Courts of tlje ifojrett. carta de Forefta

Mlitljinci)erpi?ojrefttljerc are tliefe Courts.
£?|P-'^-

,,
.

I . STlje Cour t of tlje ^ttacljments oit\)Z Wojiimote Court, t^jis is to lie feept tachmems.
''

$efojc tlje tttetBerojs c^erp fojtp Baps tl)}ougljout t^e pear, ano tljereupon is ctiU

ieo tt)e fojtp nap Court. 0t tljis Court tlje i?o;irellers b^ng in tlje Sittacljmencs
de Viridi & Venatione, anb tlje pjefentment thereof, anu tljc miertierojs Co re^^

ceiije tljc fame, ana inrol tljcm, but tljis Court can onlp enciuirc, ano not con^
\)ict •, iiut it is to lie obferijeo, tljat no man ougbt to U attacljeo Ip Ijis IwOpfoj I ^'^'clpf
tnert 01 mcnifon, unlefs Ije be tafeen idoitlj tljc manner toitljin tlje i?ojrctt,

" '

otljcrlutfc tlje iiittacl)mcnt ntttft be bp Ijis goes.
2. gcijc Court of Mcgara oj g>urbep of SDogs isljolaen cberp tljica pear foj ^^"^

de^oref^,

cjcpeaitation oj la\xiing of SDogs bp tljat Court. The court of the

3. 2nijc Court of
*
^toanimotc is to be Ijoioen befojc tlje ^erocrojs as Lawingofoogs.

31uages bp tlje ^tetjarti of tlje a>lBanimote tljjice in tlje pear, ana tljc iTojre^
^art. de Foreft.

Hers ougljt to pjefent tljcir attacljmcnts at tlje ncrt ©inanimote Court, anattic ^0^; liTfl
ifraeljolDcrs toitljin tljc ifojrcft are to appear at tlje ^tuanimote to make €n^ 50 e.?. A{ris'442.

tlueQn ana Juries, a ^na tljts Court map inquire de fuperoneratione Foreftari- Swanimote is 5e-

orum 6c aliorum miniftrorum Forefts, 8c de eorum oppreilionibus populo noftro rived of S'wm?;,

illatis. ;ana tljis Court map not onlp enquire, but conbirt alfo, but not gibe )J?,'/J'/,/&X^
juagmcnt. o/ofw/tf, which

Is, Ciirii, i. Curii

Mmflmum Forefla) (0 called becaufc it is but a preparative for the Tuftice Seat, '^ Ordinut, ton!tx, u E. i. 44 E.
I, cap. 4,

^ ' f
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4< E.3. foi.7. i^c^ tl;c Sttrifiiiction of tlji;s Court 3 fino a notable cafe in 45 E.3. hi a Wt
of trefpafiS of falfc impjifonmcnt bjottgljt agaiutt J.de VV. 2Eljc SDcfcnuant fain

tijat Ije is jfoiuttet in iit of tije if ojcelt, ano tljat at a certain ^tuanimotc it

* We will hereaf- ujajs pjefenteD bp tljc
*

iFojrefter0, llcrtierojsfj Kcgarccrg, ano Sgiflers tljat

ter fhew from t\)t plaintiff Ijau cljafcD ant tafeen Dcr luitljiu tljc iTojrett, ijoljcrctipon tijc
whence

tiiefe^^^^-
SDefenuant being i?o:refter in fee came to tljc plaintiff, ano vja^cu Ijim to fino

derivedTand the iilecgc0 to anfiucr tljc famc bcfojc tljc 3Iul!icc in (^ix in tljis Count? ( tljat ig,

duty of their feve- at t|)e 3!«fticc ^cat ) awj tljat to DO tijc patntiff refufeo, bj) fojcc toljereof Ije

rai places. rctaineo Ijim, until Ije Ijati pcrfojmeti tlje §)tatiite in tljat cafe pjobioeo, aim

juttifieo tlje impjifonment. 2El)e plaintiff rcplieu de fon tort demcfne fans

tiel caufe, anD tljE i^uz toa? receibcn bp tljc Court. Sun it toag fain tljat before

tlje S^u^ict in €it Ijc fljoulti IjaUc no aucrment againft t^e pjefentment of tlje

ifojrefler0.

See Domcfday
^"^ ^^ ^^^^^ ^^^^ ^^ *° obfcr^c 6 CoucIuOonsf. 1 . 2Dl)at tljc iLalo of tlje ifoj:?

warw. Si vero per tett igi allolBCB, ana bounoeo bv tljc Common 3La\ys of tljis ricalm, anu tljere-

mare contra ho- foje it ig neccffarp, tljat tlje 3utiges! flioult) fenoto, ann be leatncD in tlje fame.
ftes ibat Rex, vei 2. gCljat tljouglj tljc ^leroerojs be 3;iirigc0 of tljc sljjanimotej ano tljc 3>telaarD

vd q^uTtuoHfbras
^"^ ^ #inifter, vet tlje p?efentment in tljat Court is as ujcll bp tljcm as mcu

denariorum ei Dcrojs, ag fap Jfo^reftcrg, oj li&ecperg, HcgarDerg, anu ^gifferg, bp tlje iLato of

raictebant. tlje iFojrett. 3. bS^ljat a if^ojrefier oj Jftaper map arrcft anp man tljat billis oj
a ordinatio Fo-

cljafetlj anp 3Decr toitljin tlje i?ojreft toljen Ijc i0 tafecn luitlj tljc manner tuitl^in

TRfeift 8 b"
*^^ foitett, oj if tlje offenuec be inoiflea. Jlcut tljen it i^ ccmanaea, c iwljat if a

F.N.B./7X.

'

W3»t Ije fo impjifoneo, ana after offer fufficient plcagcg, ana tljcp arc not tafeen,

c'see the 2 part of toljat rcmcDp foj tlje partp, feeing tljere are \)crp felaom Siufficeis fiats foj iTo?#
theinft. Magna te(jo! ijolocn ? ^Ctic anftMcr ijB, tljat in tlie SEcrm time Ijc map liaDc ex merito
Carta cap.29.

Juftjtise
a Habeas Corpus out of tljc lliingg JlBenclj, OJ if Ije Ijaue pjhjileagej out

of tlje Court of Common pieag, oj of tljc dErcljequer oj out of tljc Chancer?
toitljout anp pjitoileage cither in tlje aCcrm time, oj out of tlje SCerm in time of

5tlacation, ana upon tljc return of tlje tojtt, Ije map be bailea to appear at tljc

nert (Bit 'to be Ijolaen foj tlje #o;rcft, $c. 0na map alfo be bailea bp fojce of a
» Rot.Par. Anno *lMjit De hominc replegiando aircttca Cultod' Foreto, d if IjC be arrclfCO bp tlje

E.3. nu. Officers of tlje ipojrcft foj Ijunting, jc. luljcreof Ije ffanas inaittea oj pjcfcnten

int'petmones.^^^
^^'^^'^ toitlj tljc manner Ije finaing 12 pletgcji : but if Ijebe aajuagea bpttjeSit^*

the^nft^w I. fttf^s! in C'ir, ana impjifonea Ije cannot be bailea bp tljat wit De homine reple-

cap.i5.Brafton giand' aircctea Cuitadi Foreftae, &c. ana e it Ijc bc tmiuiJlp p?ocaDca Daitljal

lib.?, foi. 1 54. tljere Ije ^atlj rerneap bp iLaiu, ag Ijcreafter, mljen toe treat of tic 3;«fticeis ^eat,

fF N B6 T' ^'^^'^ ^^ aeclarea. 0na it is to be obfcrijca, tljat tljere is a aibcrfitpbettoan tljc

Regifter"

'" '

^^'^ ^e homine replegiando aircttca to tlje ^Ijcriff, fo? Ijc is rcftrainca bp tlje

1 £.3. cap.8. Statute of W.I. cap. 1 5. to rcplctip anp man impjifonea foj tlje Jpojett, being
tafeen ujitlj tlje manner oj inaictca, but tljis Statute catenas not to ilje tojit De
homine replegiand' airectca Cuftodi ForeAcs, &c.

.„
jj

Xlje fourth Conclttfion is, 2El)at tlje offenaer map be retainea Ip Ijim until Ije

43 £.3.30.3. Sib. Ijatljfouna pleages to appear befoje tlje Sutltce in CEir, becaufc C asljatljbeen

faia) tljc Court of tlje ^wanimote Ijatlj no potter of 3,uairature, but if Ijc offer

fufficient furetieSj Ije ougljt not to be imp?ifonea.

c r t d' & &.f
5* ^"^^^ ^^^^ Bluffice in CBir at Ijis ^effions map bp tlje lato of tlje iFoircft

fifa"de^Forefta.

"

P^oceca upou tljc pjcfcntments OJ Dcraias in tlje Court of tljc ^toanimote,

Vet. Mag. Cart, tljouglj tljcp bc tafectt in anotljct Courtj as tljc Suffices in CEir migljt IjaDc aone

parte 2. foi.z9. in like cafcs, as befoje in tlje Cljapccr of 3Ewffices in dDir appearetlj.
6. iiaftlp. Note t^^e ii^m lopnca upon tlje plea of tlje iTo^reffer, viz. de injuria

^ . fua propria abfqne tali caufa, ana allotuca bp tljc Court, ana tlje confcciuent

u plllenutm, & tljcrcupon. ^ua tljus mucl) foj t^e cafe tlje IScpojtcr faitlj, tljat ittiias faia tljat

conviamfer Viri- t^t partp fljoulo
"^ not tratocrfc tlje pjefentmcnt of tlje iTojreftccs, Heraerojs,

dir\ Kegaraers, ana 0giffers : /ana Ijeretoitlj agrajtlj 50 E.3. ana note tlje pjefcnt^

(^50
E-3. AfT. 442. xntm taas in tljat cafe bp 3<5. aina Ijercin tljis aivierfitp is to be obfcriiea, ttjat

SeT
'

if at tljc ^loanimote tlje pjcfentment of tlje i^ojrefifrs be founa true bp (tlic

Prefehtmec by ^6. ?,nrp Concerning ^tert oj ^enifon, tlje offenaer ffanaetlj tljeveof con\)i(t in HLatn,

ana
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aiiD cannot wauerfe tljc fame : but an inoirtmcnt oj picfencmcnt before t^e

Cljief 3uCtce of tlje iFo?ctt at a Court of tljc Jufticc g>cat bp a gurp, ano not 21 E.3. 48.
founn in i\jz ^toatnniote, map be tra^crfcu. 8 E.3. Itinere Pickering 14.7. a; bc^

raufc it tg not jJKfcntct) but bp one iurp.

4. SCljiis cafe alfo giiietlj jufl occafion to fpeak of tlic Court of tlje 'iuiticz &cat ^*' .A/?*'" •^f«'

IjolDen befo?e tlje Cljief 'iu^ice of tljc i^ojrcft, nytlp callcu in tljc fatD ISok 3uj=

ftice in CDir, foj. fo Ijc isf, ann Ijatlj autljojitp ano jurifoiction to Jitar ano ccters^

mine concerning tmert ano tllenifon, $c. bp fojce of JLetterg |)atent0 uncer tljc

0jeat ^ealjtoljercof tljere be tuio, one foj tlje irojceft on tljig fioc of SCrent, tljc

ot^er beponc. 21Sp toljiclj Jlettersi |9atcnti5 tlje i^ing Dotlj grant unto Ijim Officiu

Gardiani Capitalis JuRiciaiii ac
Jurticiarii

fui Itinerantis omnium & lingularum
Fordbrum, Parcorum,Chacearum, & VVarrennarum luarum cum fuis pevtineti qiij-

bufcunqi
^ ultra Trentam exilkfi, &c. DantesSc concedenteseidcm A. B. plcnam

* The like office

authoritatem & poteftatem tenore prsdidlarum Literarum Patentium omnia & om- ^''[1
^''^"''^^

j

nimoda Placita, querelas, & caufa Foreftarum, Parcorum, Chacearum, & Warren- Note, aDcientiv^'

narum prsdid' tarn de Viridi gram, quam de Venatione, ac de aliis caufis quibuf-
"'lis great officer

eunque infra eafdem Foreftas,<j Parcos, Chaceas & VVarrcnnas evenicn, five emer- "'as/reaKd by, .

gen audienJ & determinand' : Habenif, occupand", gaudend & cxerccnd' offic' prsd" ftices''^^F'''^'^"^^'
cum pertin per fe vel per fufficieii b deputatum fuum five deputatos fijos fuffic' du- but now by^the^'
rante vita ipfius A. B. 8cc. Statute of 27 H.8.

^no tljig Court of tlje 3!uftice ^cat cannot be fecpt oftncr tljen eijcrj* tljiro
'^•'4- he is ro be

j»ear> ann otljer Suffices; in €ir kept tljcir Court?; eucrp fctientlj pear. Ann ras p^^em^
by Letters

lefoje ot^er 3wffKtiaiin(I!;ir)itmuftbefummonerifojtpDapB at tlje leaft befojc s^e before cap.
tlje fitting tliercof : anoonc )xiiit of fummong is to be iiixc<^.£-o to tlje s>l^riff of jufticesipEir.

'

t^e Countp, lBl)ici) iujit pou fljall fino Ijereaftcv in tljig Cljapter. 'i
^Ji'^ '^j"^"

^^ ""*

SCljcreijei anotljer tojit of gtummong oiccttcti Cuitodi Foreite Domini Regis SiaSJwa'^^'
vel ejus locum tenenti in eadem, anD tljig tojit confiff etlj upon ttoo part?, iTirff, rens wi^thiti tlie

snp fummott all tlje Officers of tlje #o?reft, $ tljat tljep b?ing tuitlj tljem all K?* Forrefts, as here-

cojDSjfc. &econtilp,aU perfon? toljiclj claim anp iiiberticis oj iFrancljifesi toitlj^- f^^'^
fhaii appear.

intl)eiFojrea,$c, anu to fljcto toiiJ tljcp claim tljc fame, c ^m ti)is Court oj s^3jy"''''>'
''if

SiUfficc ^cat tatlj Juriftiiction to inciuire, Ijear, ano Determine ttoo tljings. i.ail
cap.35.

^^

trefpatreg iMitljin tlje i^ojreft atcojning to tlje llatojs of tljc ifojrcffg. 2. ^ll tlj£ c cart.'de ForreH.

claims of i?rancljifes, pjibileugcs auo Jiibertics luttljin tlje J?o;rcttj as to Ijabe "P'^-

patkSjOTarrcnis, tEliviaries, to be (luit of affarts, ano purp?cfture0, to cut noiun
^' "^5°*

IjiS oton OTojtDS luitljout bielu of tljc ifojreffer, 9c. Liketoifc claims of Jiats,

^^unojenSj iFelons gajcs, Waifs, Straps, iPugitities> ano to kilH^ares ann

otljcr ^eaffs of Cljafe toitljin tlje iFojreftjOj to Ijabc aWim infra metas Forefe
& extra regardum Forelte, tljat is to be out of jurifuittion of tlje iFojrctt anD

otljer iFrancljifes, |)jii3iIeDgeSi ^Liberties, immunities, iTrkxnoms, tjc. toitljin
•

t¥ iFojrettj toljereof pou fljall reao ercellcnt matter in tljc (Bit of Pickering in
8 E.3. Rot.3.1. Tojljerc Guilberd of Adton claimea IjiS OTmnS extra regardum
Foreftae, &c.

%W Cljief Suffice mapbp tlje Statute of 32 H.8. make Ijis SDeputp Cl^et all I a Reja7dn%
tlje laj^its of summons ancient anD late, are Coram (tlje Suffice Itinerante) aur derived of the

ejus Deputato. ) French word Re-

315efoje anp Suffice a)cat be ljolDen,tl)e
"^

Wcgarocrs of tlje jrcjrcff muff make ^^^"''.t'lat is,to

tljeir regarD bp fojcc of tlje iiings tujit, anD tlje regarD is obambubrc, to go ^auTe he cannot

tkottglj anD ftieto tlje wliole ifojreft ano eucrp ifailitoick of tlje fame, ad vi-
prefent any thing

dendum, inquirendum, imbreviandum & certiticandum all tlje trcfpalTes in tlje but upon his owir

ifojreff : Ijis office ej:tcnDetlj tlj?ouglj tljettljole #o?rcft,anD eucrp part tljerccf, figi" and view

to inq.uirc of all offences concerning Ilcrt anD tElentfon, auD of all concealments 3^° [[je na°merof'^
of anp offences oj Defaults of tlje irojrcffers, ano all otljcr Officers of t^e Itings aii' the officers

i?o;ireft. I9e is a minifferial Officer, anti is conftttuteD eitljcr bp Jietters ^^^ 'rem the hi^heft

tents of tlje =lning, 01 bp tlje Cljicf Suffice at tljc Suffice S>eat, oj to be cljoicn
'o the loweii, put

bp ujjitto tlje s>ljeciff. SDljeoutp of tljis Officer appcarctt bptljcijJHt Ijcreaf* Sduty- m-
ter mentioncD. -jaiunt nb'm km,/-

2l£efojea Suffice ^eat tljerc ougljt to be preparations foj tlje fame, to tljc nifxpfHis:smii.-
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Cim, djat gCDti fcrbice map Ic none djere, & quod Itinera non imt umbratilia, H9
taking one oj ttoo CSjcamyles in IteaB of manp.

Ereve de Regardo
R^x Vic' Not. Salutem. PrscijMinus tibi quod Venire fac' certis die Sc loco quos

cum artic'. ad hoc duxerimus providend' omnes Foreftarios & Regardatorcs de a Sherwood
e Forefl' de Sher- , ^j regard' faciend' in Foreft' prsdid' ante advent' Julticiariorum noftrorutn dc

Svlva

' '' '"^
Foreft',

' & loco rcgardatorum noftrorum qui mortui funt 6c inhrmi alios eligifac'.

b Cart' de Foreft' ita
'

quod b 12 fint in quolibet Regard', & nomina illorum imbrevientur. Et
cap. 7.

_
Foreliar debent jurare quod 12 milites ducent per totam balivam fuam, ad vidcn-

f 1 2 Capit. paten, j^^ omnes tranfgrelTiones qus exprimuntur in «
fcriptis c capitulorum qus tibi

Id this writ nine rriitt'nius, & hoc non omittent pro aliqua re : » Debent etiam milites jurare quod
tltings are to be facicnt regard', ficut debet fieri & folet.

'

Et quod ibunt llcut Forellar eos ducent ad
obfcrved. pradida videnda.

*

Et fi ForeiUf noluerint eos ducere, vel aliquid forisfadt' con-

celare voluerint, ipfi milites non omittent pro illis quin forisfad:' illud vidcant &
imbreviari faciant : & hoc pro nulla re dimittant. Et

'

quod Regard' hat circa

Feft' beati Petri ad Vincula prox' futur. Tefte &c.

The 1 2 Chapters ^
!• Videnda funt omnia A(rarta,&c. SITartg.

abovementioned 2. Videndae funt omnes Purpreftur' in bofcis, &c. ^tirpjcftHtCJi in tucDDg,
are thefe which

^^ Vidends funt omnes Purpreftur in terris arabil', &c. iniSrabIC»

ty k cTpVcpare."* 4- Vidend' funt omnia Vafta bofcorum, &c. Wm of OTroU?.

15. Vidend' funt omnes Bofci Domini Regis, &c. SCljefcingsWtDUjB;,
I 6. Vidend funt omnes Haiae Domini Regis, &c. SCi^c I^CtgCiS Of tlje JUillfJ.

^ 7. Item omnes purpreftur & omnia aflarta , & omnia vaila
, &c. (iPcncra!

Nota,aIl thefe n. 1 tffiOjW.

arc to be upon his \o. Vidend" funt omnes Aereae Aulhircorum, Efpetvorum, Falconum,8cc.9pcvif5

viev,,f:4pervi}m, of l^aulkjB.
and In this rcfpeft p, VidcuJ funt omnes Forgs & Mineriar, &c. SlU if JffC? anU Spine?,

tol CoroneSfr
\

' o-Vidend" funt Portus maris, &c. K})t ^atoCHiS of tljC &ca.

vifm al\
'

L I i.Videii<f el^ Mel, fi quid, &c. !^onp.

i2» Item milites debent attente Inquirere in itinere fuo quis habuerit arcus 8c

fagitt vel balifcas leporarias, burchetas, vel aliquid ingenium ad malefacienrf Do-
mino Regi de feris fuis. Balifta, OJ Arcubalifta, fignifietl) a CroplioU).

Leporaria , a Ijarcpipe* Eurcheta of il)Z iFrtntb toOjH Berche
, a ikinD of

Ordimtia Fortfla. Imprimis ordinavimus pro nobis & haeredibus noftris quod de tranfgres' in Fo-
^* '•

reftis noftris de Viridi & de Venatione de catero fad', Foreftai infra quorum bali-

vas hu)ufmodi tranfgres' fieri contigerint, praefentant eafdem ad prox' Swanimo-
tum coram Foreftar, Viridar, Regardatof, Agiftatof, & aliis earundem Foreliarum

aiiniftris. Et fuper prifentationibus hujufmodi ibidem coram Foreftar, Viridar, &
omnibus aliis minii\ris fupradi(^is per lacrarh tarn militum quam aliorum proborum
6c legalium hominum de partibus vicinioribus, ubi tranfgreifiones fie prsfentata:
fa<ft' tuer non fufpedtorum, per quos rei Veritas plenius inquiratur. Et lie inquilita

veritate praefentationes illas per communem concordiam 6c affenfum miniftrorum

praedidtorum roborentur 6c figillis
fuis figillentur. Et ii alio modo fuit indidtamcnt

pro jiuir pcnitus habeatur.

sniiiiS jflDjninancc being mane bp t^c iiinc cnlp luitljoti t rimljojitp of parting
tnentj albeit it uiaiB in aftirmancc of tlje i;alu, Din not biiiu, zwa tl'ercfo^c toag

1 E.J. c.8.Stat. 1. not ciecutcii : mn tljat it toag but an £'?6inancc, oi jaDetlaration maue bp ISing

m'y—d '^'*' •
^'' i^^PPf^fftb cjtpjcflp bp tljc Statute of 1 E.3. anobp tbr Set of i E.j.tlic

r!i/vm OT cren'
^^'^ 21>fdatation i$ rebearfco a» a Jiaiu, tlje obfciDatiou toljrvi of in alio an circcl*

hue,' for 'that his" '^"^ PKpatation fo? a ittttice &eat.
office principally Viridarius is a 31uoictnI ^'ffiff r of tljf fojcft, ano tljofen in full Countp Ip
concefneth to fojce of tlje iSingg lujif. l^iB office IB to obfetDc ano kdty tljc flffifes oj ILaiyg of

oTarcoe andro
^^^^ ^°^^*' ^"^ ^° ^'^^' tmiu, ano inrol tlje SttacljmentiB anfl pjcfcntment? of

fecit be malnuio- «*' »«a»ner of trefpaffep of tbe fojett of Ulert ano 5Ilenifon,ann to 00 equal vigljt

ti. auD fufiiit as U>ell to va>} ap to ritlj. flll tliisano nuirl) niojc pou niapvcao in
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t\)e iDatlj toljiclj Ije taketb tcfojc tlie Sljcriff. X^ne he mott covumonlp fottc

ClfrDcro?ss in c)iev^ of tlje ising0 JTojreilg.

Agiibtor, fo calico, l)ccauf0 Ije takctlj beattg to agtlTmciitjttnt 10, to ntpaattre ^ Agiflanrts.

luitljin tl)C ifcjrcft, ojto fen upon tlje pau'nag'c, ann comet!) of tljc iprcnclj con».&An. fo-

WojB Gyfer, to Ipc, liccattfe tijc ljcaff0 tljat fan tljcrc arc tljcrc Ictnnt ano toii^^
^^^ ""' *"?'

fljatu, Iping anfi riling. Sno l;i0 office confittetlj in agirtando, recipiendo, im-

breviando, & certificando.

;3nti tljt0 Officer is ccnftitutcD ip tlje l^ingji ILettcr? patents i an5 of ttjcfe

in fticlj ^cjrcffg toljctc tljcre \q anp paiajnage, t^cre be four in rttmlicr.

Gruarii, ( of itljom pou fljall rcao in iFojrcft iSccojtig } i0 Dcvttca from t?jc crunriL

,frcnclj toojti Gruycr, luljicl) Cpifictlj gcncraHj* tljc pjincipal £rfaccr0 cf tljc

iPojrctt. Et ipfi Qruarii vocantur ad limilitudinem eorum qui Aucupio Regis in Sec tlie Cufi. d«

grues olim pra?cranf.
•

«°'^"'fl
•

Forelbrius t£ taken foj a OTcDCtoaru not onlp of tl;c tingteicljin lji0 i^oufft,
^ ^"^^fi"''"^'

I'Ut ex vi termini of anp fuljctt of \)i$ ©Utotg toljctcfcctocr tlKp Ii'C : tuljiclj a}.v

Jjcarctlj bp a ^.rit in Bradon in tljefc toOJCg. Pvex Vic' Salut. Scias quod propter
BraSon

lib.4.

dcrtru<ftionem qux fadla eft in bofco & terra quam A. de N. tenet in dotem in tali fo-V^-'-^ b.

Villa dc B. de N. Provifum eft in Curia noftra coram Jufticiariis noftris, quod idem

opponat Foreftarium fuum ad prsdidum bofcum cuftodicnd", ita quod prsdidt' A.

non Iiabeat in eodem bofto nili rtrtionabile eftoverium fuum ad ardendutn & clau-

dendum tantum fuper eandcm terram quam ipfe tenet in eodem, occ ITut in ICs;

gal unDcrrtanning i)C ig( taken fo j a fiuojn £)fticcr miniilerial cf i\)e i?.ing0 .€Q?<f

rcltj ano l;is titttp apycatctlj Ip lji0 oatljjlM^icI; conCact!) on fn\iC part?. 1 .STljat

Ije fl)an I'C lopal ano true to tlje spatlcr of tlje ifojreft. 2. SCljat Ijc f^all triilp

toalk anD kap tljc iSgicc of tlje i^ojreUerfljip, anti true toatclj make botlj earlp
ano late liotlj of tl^ertano ^enifon. 3.2nrttlp attaclj ano true pjefentment make
cf all manner of trefpaffeg none toitCin tl\i$ if ojrcil toW knotoleuge, ann fpc^*

ciallp toitljiii tlje keeping cf in? Jlgailitoick. 4. 2Elje iiing0 tounfel, 0is felloUis,
•

fiuti \)iz oiun, Ije fljall trtilp karp. 5. S^o concealment make foj no fabotir, mtso

cj Djeao, Imt \uell anu trulp to beljabe Ijimfelf tljerein.

a £Dfliccr0of tl)c i?ojreft ftall not be ftoojn on cn(iuefl0 cut of tbe iTcjrett. a ordlhat.foreft.

b MeiTarius ig a^otper oj ^arbetter, ceribCD a ruetendo. Fleta lib.2. cap.75. 3+ E.i.cap.5.

meiTor.soair. f ^/illl.' & conS
'

Thsftylis & rapido felTis mcflbribus sftu. ftxclt. d E.i.c.is",

Alia Serpyllumque herbas contundit olentes. Firgil.

^ Surcharge of the Forreft. 3 Superoneratio Forcftse, t0 InljCn a Com^ Regirt. & F n.b.

moner in tlje i?ojrelI puttctlj on mojelEcaft? tlien Ijc owgljtjanti fo furcljargcti)
^i^^;'^*^'^'^"

^'"'"

tljC i'ojrclf. 3t is taken from tljC SKHrit De fecunda fuperoneratione pafturE in
Mag.urt. cap-j.

t'^c ramcfcnfe'toben tlje Ccmmoncc furcljargetlj. SSIlljere it i0raio (tempore co-

ronationis Regis Hcnrici avi,tljati0,of H.2.J 'BX i0tO beknotun tljat Ije \ua0 croto^

ncB tbJicCjviz. tljc 20 of December in t\ie firtt pear > }}e caufcD W ^on Henry to

be ccoiuneti lung ttjc 1 5 tff June in tlje 1 6 pear of lji0 IScign i Hertty Ijig fon cicu

tljc 1 1 of June in
tpe

2S pear of lji0 Kcign > after laaljofc Dcatlj iSing Henr yFirz

Empreffe \13a0 cromtea again.
C Defertum, id quod ab hominibus deferitur, & feris relinquitur. . „
C Mafura tcrrx, funt in eifdem mafuris do domus plus quam ante fuerunt.'Mas

s °dfeK c 'ert-

'

de tfa, tl)at i0, ?.n erdjangc cf J.anD tuljcrc tljere i0 an ^oufc* . & fcpe.

""

C Fugacia fjgnifietl) a Cljafe, anu t? all one toitlj Chafea 0rc tljc Cljarter of carta Matiidis

Mavvde tlje Ci;mp:cr0, Ciling lier felf Anglorum Domina, mane to Miles of GIo- iiiiperatricis MiIo«

ccfter, creating Ijim tlierebp earl of Hereford, luljerein tobearti0 tljc ruu fol:*
'^' ^'°'^^'^

ioto tljefc luojtuS. Prxcipioquod htec omnia fupradi(Jta teneat de me libere S: t[uiete

, in bofco & planoj in foreiiis 5c fugaciis, in pratis & pafturis, 8cc. Prseterea autem

concedo, at in propriis ipfius pradiis quifque tarn in agris quam in fylvis excitet .

agitetq, feras meas autem nevenetur, iis prsefertim in Tocis quos privilegip circum- cap -"^f Lamb"''

fcripfi meo cum poena prscipio.

aE^at H. I. niaue at VVoodftock a park, tu^iclj baa0, faitlj Ije, tlje firlt ^'^tk Johannes RoOus

in England. Jicnj ic i0 oiu cf Doubt t^jat tljere toere ^Dark? in t^c cap^ of tljc
^ *^' pofteum.

£5 q Saxons,
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Deorfald Falda. Saxons, luljiclj VOCXZ callCD Deorfald of tU)0 Saxon Uic:ng of Deor foj Dar, atlQ

ferina.

'

'• Fald, foj a placc hiclofeii liiitlj pale, Ijenge oj toall. jauti in tl^e 31£cDk of pDomeU
Domefday. Da? oftCH Iticntioil ig maOC bp EtpjCfiS name de Parcis. Parens beftiarum. Parcus
Chenc. Certh.

_ ^ fylvaticus bell:iarum.

beCm 'cevon-
Haia tafeeii foJ Parcus of tijc iTitncl) IMOJD Heye fo? ail iiitlofurc, Pv.ot.

Inquifit.

fcoire.Winchelere 36 E.3. in Scacc' de forelF.

Hertfgrdfcire. Be- <£ Haia de Kingeflie in Hamfhire.

"fT?"' ft 5E
*" ^^^''^'^^' ^- ^"^"^^ ^" 3Efle' C Bercaria, Vid. i part. Inftit. Seft. i. C Mafti-

fap i

' ''
^"^ mutulatus iiS a <ipalliffc c]cpeDitat£D oj laiacB, anD not tttunEU ; foj no 2Dog
ijp tbeilaijj of tljei?ojrcftougbtto be mufleu. Mutulatus rometlj of tlje tMetb

Demutulo, ;". demembro. C Biffa, /. Cerva, of tlje iTrcncl) IwojB Biche, foj a

iHd 8 E 2 Itinere ''^'"^* <t Mureleges, a legcndo mures, of getting of mice, a MlilDe Cat.

Picker.

" C Teffones of tljciffcnclj ttozti Teflon, fo? a ©jap, 31B?ock, dj ifatJger. CBefo-
csuiibcrtof Aaons nus of Bifon a i?rcncl) tooju foj a toilD ^p.
"fe. c Ham, Saxonice domus, l)ome, fomctime Villa, ajS Milcham dim Mildham,

becatife tljc ait tuaiS miln ano temperate.

lb. Artie. 1 1. e HueanD Cry, Hutefium & ClamDr, tije one being an cjtpofition of ttje otfecr,
camia continet eatif of t^em Cgnifping, crping ano Ojoiitingi verba dolentis. ainu HueisteriiJ
fpatium ofto pal- DcDof tl)e i?rcnc^ teojD huicr ann crier. 2ii;uti9ueanBCrvbp tlje i?o:rca Lata

dine"D(!rnciaur'
^^ ""^ ^^ ^^ "^^^^ ^°^ tcefpaig in tllcrt, but in ®cnifon onlp. 2Dlji;s l^iie ann Crp

An, 16 R.a.m.30.
cannot be purfucD but onip toitljin tlje bounii0 of ilje iro?i:ett i ano tlje. offence

niuft be committeo tuitljin ttie ipojreft, anb not ixttljin tlje puvltcu. ;anD tl)is ^ue
atin Crp map be mace bp anp of tbe iSings spinifters of tIjc i^ojreft, foj anp of

tbem map arret ti)c malefafloj, anu none can make il^ue ann Crp but ^e tljat

map arrelf in tljat cafe, ann cannot. ;9nb fo arc tlje general luojbg, Siquis vide-

rit, &c. to be unocrftron.

Si quis viderit, &c. 3if anp SToumOjip oj tillage foJloto not tlje^ue anbCrp,
.

iljcp fijall be amerren at tlje Suftice S>eat.

C 2Caken toitl; tlje Mayneer, a Manu iiS in 4^111115, viz. Dog^Djato, tljat ig,

Ujaming after a SDar ttlitclj ^e l)U\i Ijurt. Stable Uano, viz. at big ttanoing
Ujit^ anp jftnife, Cun, oj Wm, o j clofc taftlj dPjepbounnis in Ijisi ileaflj reacp to

»Braa. li.s.fo.-i.
fi)0Jt oj courfe.

*
llBacfes^btar, tljatig, carrping atoap tbc J^cer luljicb Ije killeo.''

jBIojDp IjanD, tljatis!, lubeii Ic Ijatl; fljot t} courfeo, ano is iinfc:ueri toitij blroo..

But toljat if iniuttice be Done at tbe Jullice ^eat i i^o j eicample, a? if a claim
be mane of anp libertp at a Kuttice ^eat,

aim is tljereallolucD, tol)at remeBp Ijat^

tbe partp grieijefl in tbis! cafe i toljiclj 31 no tlje ratljer pjopouno, bccaufe ll fino

not tbts bottbt refolbeb in anp of tbe reaDingg upon tlji3 Statute of Carta dc Fo-

reib, oj in anp tljat ta\3e tojitten of tbe irojrcft Jlatog. 0nti 3 fiinii tljig (luettion
2t £.3.48.3. la refolbeu bp a notable llBmli cafe in 2 1 E.3. agreeable luitlj tlw; Kegiflcr anu ot^ec

v^d^^^'p
'^^^^ "' "^^^^^ ^^^^ ^^^^ ^^^ ^^^^' ^•^ ^- ^^^°^^ ^^^^ Sxiitkes of tljc iFojrett of

NichofasGowers^' P''^ke""g daimeo to IjaUe toitbin tbe Mou of E. toitljin tlje fame ifojrcft a

cafe. MtDiitoarD pji)per, anoalfoto Ijatoe tlje tninnfalls in tljc fameOTcon, xa\)ic\^

vid.Regift.2 55.b. claim WS allobjeri h^ tbe fain BCufticeg, \uljcre in trutb tbe faio claim toas falfe,

do deTb "^"'"^^r
to tbe Dtfijerifon of tbe Commoner? tbere : foj tbat tbe Commoners toitljin tbe

aUocads.""" f^'^ Coiun of E. bau tbe cboice of tbe faio OTcotittiarti, ann alt tbeteinofall? foj

tbeii: reafonablc (SttoberiS as belonging to tbetr fntbolu. SEbcreupon on tbe bcs:

Ijalf of tbe Commoners tbe Uccojobcfoje tbe Suflices of tbe /ojrctt teas rem05=

ieo bp Certiorari, (tnbicb in tbe i?ojreft!ia\n is calleo a Venire facias l^ecojD) into

tbe JSings ilBenclj (iubicb Court is abo^e all Ctresj ann tiMO of tlje CommilTiOi*

ncrs, viz. Robert de Scarburgh ann Robert Wich fucn out a Scire fac' upon tbe

faio Mecojn againft tbe fain A. & B. &c. 0nn tbep neclarcn upon tbe fain ^rit
tbat all tbe Commoners ban tbe liberties afojefain; (Exception toas taken to tbe

©Blrit, tbat tbe griebance is as luell fuppofcn to otbers, as to tbofe mo tubicl)

Tooere plaintiffs in tbe Scire fac'. OTbereunto it toas anfiucrcD, tl;at altbougl»

tbe gttei>ance teas to otbers, pet tbofe tiDO tbat luouln complain migbt maintain

tbts fuit. ann if tbe otbers be of MecojD toitb A- ann B. pcttbefe ttoo map fue,

ann tljefe t^ao migbt ^^U joinen in aiTife. 3nn tljete it is bolncn,tbat if a pjofit
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i)0 grantee to a Commtnaltp out of tljc iFojreff, tljc claim ottgljt to lie maije lip
tl;cm all, but otljenuifc it is luitljtu tlic i?o?rca, luljcrc curtv one n;all lia\je Ijis

Sttiott ip t)tmfelf foj tlja^ toljtclj Iclongs to ijim \ ann in : be cud tljeMrit toajj

aojutgcti to If gcDtr. JlEut in tljig! cafe fotnetoljat is impltri , foj bp tijc 3Ia\y of
tlje #o?rea,iuljcna claim is maoe of anp liberty luitbin tlji. j-ozrett, aliljouo-i) no
i^\XZ be joincn tijeceupon, pet t^^t enttp is, Et quia videtur

Julticiariis qi!od expe-
diens & necefle ad inquirendum fuper praemiilis rei veritatcm ai r

quani ad alloca-
tioneoi clamei prsdidi procedatur, inquiratiar inde Veritas per nm ; tros ejufdcm fo- a 8 E.3. itinere
rete: anD fometime tam perminiftros foreftse quarn per alios liboos & legales ho- Picker.' Henry de
mines, at tlje tiifctetion of tlje BuOices foj tlje niiijaniemcnt ci icutlj x ano accoj? Pcrcyes cafe,

fiinglptfteirojrcffers, tSlcmerojs, Wegatocrs, anD ^Rtaccs no cnauire tljcrcof. ^'"''',' ^,^p^'"'«^
^aifo if a claim be m^nc before tlje ^uttices of tlje i^ojrett, toljereupon tljcre difficuilrfour
gtotoctlj oifficitltp, 0; if a ncmurrer in Jiato be tljercupn joinen, tljc ^smtes nmv years before r. dc

anjoutn tlje fame into ttieteings ll^enct) to be tljete ao/uDgeD, ano tljen tlje ©ntrv wiiiowby, and

iiS, Ideo quoad clameum prsdid' pro eo quod Jiilliciarii prasdid' ncndum advifan- °/^p
J"f^iccsof

.tur
d_e judicio

inde reddendo, datus eft dies eidem H. coram Domino Rege ( in tali venirS'
retornj ubicunque &c. de audiendo inde judicium, &c. Et diflum eidem H. quod Record,

interimfequaturbfede Venire fac' inde recordum,&c. Poftea Dominus Rex man- ^^"'°""'

davit praefat Juftic' bre fuum in hsc verba. * Edw. Dei eratia Rex Analise &ccl^ Certiorari be^

Dilcdo & fideli fuo Ricode Willowbye falutem. Cum vos & focii veftri
Jufticiarii MfScer^

nplki ad placitaforeft^^j &c. tenend" ailignat quoddam clameum de diverfis libertati- retum'd into the

bus per diledum & fidelem noftrum H. de Percye coram vobis & fociis velkis prs '^'"S^ ^^'''^•^ ^^'

didis in eadem foreft' fad' propter quafdam difficultates in eodem clameo content ^^f
"^

u° ^]t\n:>
coram nobis adjornaveritis, ut accepimus, Vobis mandam.us quod fi ita eft, tunc the aTckncpri-omnia clamea praedida nee non recorda & procefT. inde coram vobis habita coram mary Judge) only,
nobis ubicunque fuerimus in Anglia fub

figillo veftro fine dilationc mittatis juxta ad- becauie he only

}ornamentum prsdidum hoc bfe nobis remittentes. Tefte, &c. Anno 1 2 E.5 . *^f'{

'^^
"^^^PJ^S

Virtute cujus Brevis clameum prsedid*, nee non recordum & procefT. prsedid'

^^^°^'^^'

mittuntur coram rege ad diem praedid' una cum brevi praedido.
Poftea Dominus Rex mandavit praefato R. dc W. quoddain aliud bre clauf in

hsc verba. Edw. Sec. diledo & fideli R. de W. Salutem. Cum vos& focii veftri Tu-
fticiarii noftri ad placita foreft' in foreft' H. com' Lane' de Pick' in Com Eborum te-
nend aflign quKdam clam de diverfis libertatibus per diledum & fidelem noftrum
H. de Percye coram vobis& fociis veftris prsdid' in eadem foreft' habend' fad' prop-
ter quafdam difiicultat in eifdem clameis interveniend" coram nobis adjornaveritis &
qusdam alia clamea fua fimiliter ibidem de quibufdam aliis libertatibus fad' alloca-
veritis, prout accepimus i Nos volentes tam fuper didas libertatcs fie ad jornat, quam
fuper al' allocac certis de caufis certiorari^ vobis mandamus quod fi ita eit, tunc om-
nia clamea prsd' nee non record & procefT. inde coram vobis, & fociis veftris prse-
did' habit coram nobis ubicunque fuerimus in Anglia fub

figillo veftro fine dilatione
mittatis, & hoe breve, ut hiis infpedis ulterius fieri faciemus, quod dc jure fore vi-
derimus faciend'. T. E. Duce Cornub. Com. Ceftriae filio noftro charilfimo Cuftod'

An|l apud Berkhamftecd Primo die Februarii anno regni noftri 13. Virtute cujus
brevis clam pra^d' tam adjornat' quam allocat' mittuntur coram Re?e una cum bri
praedid , &c.

llBp all ii)l)icl) cafes tlje fojmer qucffion tg refolS)eli;toljic|j cafe ann confefluents
t^ereupntstoojtljpofferioHSconfitieration.

Nicholas Gower toas incictcD foj tljat Ije feillen tl)e Mn^<5mt in tljej^tnffjs 2<lza^imtt% Mjen ^e toas tlje f&ings ^tctoam of tlje fame, anft alfoW taken ran^
^

Ime foj Hnmctments, tuljiclj ^nnictments lucre remoueo coram Reee, ano %hz
^tetoaro toas put to anftoer tljeceunto.

^ ^

Hugo le Defiemer Ju^k' Forejl' citra Trcritam mandavit quoddam ^7 E-i- coram
BrevefimmVtc-W.gorn retorn coram Domino Rege in craftim SanBi ^^l^n'"^'

SohammBaptiJl^prox pr<cter?to, 6-c. in h^c verba, HJo le Defben-
fir Jusl7c Foreji' citra Trcntam Vic Wigorn. Salutem. Mandamm vo-

Q.q 2 bis
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Note the Writ of bis quod dijlrh7g. GodfiiduM Epifcopum Wigorn. per onnics terras ^ ca-
the Joftice of the

fallafiia.
in balliva

"vejira,
ita quod nee

ipje^ nee aliquis per ettm ad ea.

to the Kings

'

ffi^»'ifft apponat, donee aliiid a Domino Rege feii
a nobis inde habtieritif

Bench. in fnandatis. Et quod de exitibus coram Domino Kege rej^ondeatk^ &
nll*perf["Godl''t'. ^'iod habeatis corpus ejus coram Domino Rege in

fejia Sufi&i Johannis
dmEpifc.d'igorn'. Baptiji<e ubicunqHe tune fuerit inAnglia^ adfinemfaciend.protranjgref-
Adfinem fadend'

j^^f^g venationisper ipfitmfaQa inforejia de Windefore ficut per legalem in-

venationis in fo- quifit'fecundum Ajftfamforefi£ coram nobis apud Windefore captam pleniuf
rcila de Windfor. fjohis conjiat. Et ttnde eidem Epifcopo per literas noflras ex parte Domini

Regis alias mandavimus^ quodpro finefuo inde faciendo veniret coram tio-

his apud London^ ita quod ejfct
ibi in

crajiino San&£ Trinitatis prox'pr£'

terito, zel fujfficientem Attornatumfimm ibidem mitteret fttam plenampo-

tejlatem in hac parte habentem : qui ad diem ilium coram nobis non venif^

tiecAttornatum in hae parte mi(it (leutei ex parte Domini Regis manda-

tumfuit 5 Et habeatis ibi hoe breve. Dat' apud Lugtheburghe die Jovis in

O&ab' AJce77fionk Domini Anno Regni Regis Edwardi vicefimo jexto. Ad
quern diemVic' nihil indefecit^ fed mandavit quod pr<£ceperat ballivis li^

bertatis ejufdem Epifcopi de Ofipeldejiowe qui nihil inde
fecerunt.Per quod

pr<eeeptumfuit eidemVic quod non omitteret propterpnedi&am libertatem^

quin dijiring' pr<£di&um Epifcopum per omnes terras^ d^c. Et quod deex-

itibus, ^c. Et quod habcret corpus ejus coram Rege in O&abisSan&iMi-

chaelis^nbicunque^d^c. ad finem faciend\ d>"c. cum Domino Rege pro
Procedl nonpo- trar2fgreff.pr<£diU:\&c. Et ^militer quia proeedi non potuit ad finem ca-

finerecordo' &o' piend' deprad' Epifcopo^ ^c, fine record' prxdiUi Hugonis Jujhc\ d^c.

ACertioraritothc detranjgrejfprad'd^c. Mandatumfuit eidem HugoniJu^ic\<^c. quod

refifortheVecord
^^cordum inde coram eo habitumregi mitteret ad prafatumTerminum cunt

omnibus recordum illud tangentibus. Et Vie' nullum breve retornavit co-

ram Rege adprafat. Termimim San&i Michaelis : necpr^dil^us Hugo

Jujiic, C^c. aliquod recordum mifit^ d^c. propter quod,Jicut prius pr£cepp'

fuit vie quod non emitteretpropterpr<ediSt' libertatem^quin dijiring'pr^di-
Bum Epifcopum per omnes terras^d^c. Et quod de exitibus, d^e. Et quod
haberet corpus ejus coram Rege in O&abis SanBi Hillarii ubiatnque, d^c.

adfinem faciend' in forma pr^diCl'^d^c. Et Vic retorn breve^ fedpradi-
&US Hugo JuHic' nullum recordum

mifit.
Etfuper hoc venit quidam Alu-

rcdus de Northgrave pro pr^diSlo Epifcopo^ d^ dicit quod prafatus Hugo

Jujiie', d^e. dijiringitprad' Epifcopum per diverfa breviafita in Com. Wi-

gorn C^ Gloue' adfinemfaciend' coram ipfo
de eadcm tranjgr. d^ ni^ilo'

Epifcopus paratus minus paratus eft fatisfacere Domino Regipro pr^di^o Epifcopo de pr£-
cft fatisfacere. ^j^' tranjgrejf.pcundum recordum pradi&i Hugonis, d^ fecundum quod

Cur regis confideraverit, d^c. Et quia di&us Hugo Jujlic'
nullum recor-

dum mifit per quodproeedi poteji
adfinem capiend' de pr^di&o EpifcopOy

d>c. Ideo quoadprtediC^um Epifcopum ceffat diflr iifque
a die Pafcha in

unum menfem ubicunque, d^c. Et diSfum
eji pradiSo Aluredo quod tunc

fit
ibi adfinem faciend' propr£di3o Epifcopo, velquod habeat Warrantum

depr£di&o Hugone Jnfiic quodfinem fecit
velfinem facere debeat coram

pr£diclo Hugonejujiic , d"c. de tranfgrejfwne pr£dicl'^d"c.
Et nihilomi-

nus mandatum efipr£fato Hugoni JuUic, d^c. quod Venire f/c recordum

pradi&umj ut pnedi&um eft,
coram Rege pr^fatnm tsrtnimim^ &c.



Cap.75- ^^^ QuYts ofthe FoneHs. li^'j

^DliferDe Uocll tl;c part0 cf tljis IScrojti, ana a rcaDp toap to Jjelp tlje l5tng td

ijijs fines after tlje (Eit of tl)e il^ojrca he cutcD.

iaDn tl)c otljct CDC it is DcmaiHicc,\Mljat if a man make a juGfjano latoftil. claim '<
Regirt.i^j.and

to certain liberties at tlje gtittice &»eat,anrr cannot obtain tlje fame to U allotocti t-N.D. 229. b. &

ip tlje Suffices of tljc irojreff, iBljat remebp foj \m tW makctlj fitclj claim-
,'„?°;^'„if ^e'

"^ Mljercuuto tlje anfmer is, tljat l;e fljall Ijabc a mrit De hbcrtatibus allocandis, scaccar' de Anno

uirciteD to tlje Kuffices of tlje ifojtea, wljicl) Writ notfj appear in tlje Uegiacr 14 e.i. deiiber-

a 0nij anp perfon tljat is to make anp claim maj) tlje firil tiap cf ttjc C-ir tif ""bus aiiocandis

tljer make it in perfon oj bp 0tturnep, F.N.B. 26. g. anu Ije tljat appears upon ^ ',
i

apjefentmcntojintiictmenttakenbcfojetijc 3tuftices in C-ir, ann tra\3crfetb isiVitinere
tlje innictment, map after appear bp ^ttttrnp. ^abefojeCap. ^ufticcs in Cir pkk. 148.3.

tlje «rit intlje Regifcip.a. VV.2.cap 10.
^8

E.s.Itinerc.

b ann tlje entrp i^, A. B. po: lo: fuo T.B. vd L.N. de omnibus phcitis feu que-
|^|'"priorefs of

"

relismotis feumovendis, & ad omnes libertates calumniand', prolcquend", & dcfen-
Rocela.Reg.i9,b.

denJ durante Itinere ilto : Iwljerebp it appearctlj in toljat generalitp an iltttirnp

map be mace. n -n \

c^m tljis agrffitl) wit'^ tlje Kcgiflcr, f. 19. b. bp 5 feincs of Mrits tuljiclj are
' Reg'"-i?- 1^-

UJOJtljp of obferUation, viz.
'

Breve de dameo admittend" in itinere per Attorna-

tum primo die itineris, &c.
' De libertatibus exigendis in Itinere :

' De Attornat in

omnibus pkcitis & querdis in Itinere, & ad libertates calumniandas :

*
Aliter in

omnibus placitis & querdis in Itinere juxta formam i\at de Merton cap. 10. Glouc'

cap.8. & W.2. cap.io,
'

Aliter de Attornatis, &c.

0ni3 tljcfe Wlrits are to be granten ex merito Juftitise, luitljoitt anp tienpal, as;

toell to tlje Suttices in (Eir of tlje iFojreft, as otljer Hufticcs in Cir foj tlje au^--

mitting of 0tturnieS. Vid. 2 part of the Inftitutes, W.2. cap.io.

jann upon fearclj mane 31 finn tlje like ^rit beginning, Omnibus Ralivis &
fiddibus fuis, &c. in tlje CBir of Pickering, ip.b, foj tlje |3jtOJ of ^t. Johns of

Jerufalem to make an 0tturnep befoje tlje Biutttcesof tlje i^ojreft.

31But twljat if tlje 3ullices in Ctr gibe an erroneous f«Dgmcnt,$c. tobat reme;= 2.E.3. foi.29.

tip liatlj tlje partp gricbeu :- =l^emap Ijabe a Writ of (Erroj out of tljc Cljancerp |-'^-9.

foi.28. b;

returnable into tljc i&ings ilBenclj, ana tljerc Sulfite iljall be Bone.
Marceiiafcafe

^ 3f a man make Ijis claim bp grant oj pjefcription, anD fje oj Ijis Councel d s e.?. irin.pkk,

ntittaketlj Ijis rigljttitle in fome material point, To as tljc claim im founn againft foi. 16^. the cafe

ijim,it is gam foj Ijim tljat Ijis true title be fotmn bp tlje fame berBitt fpeciaUp,foj f
wiiiiam of Per-

tljen map tlje partp bp petition make a fine ann WV ^li^MC^ to make anetn de Siiom
claim, anB tijereunto Ije ougljt to be aBmitteB. 8 e. ?. itin-'pick.

0nB concerning claims it is fpetiallp to be obferbcBjtljat bp tlje iTojrcff ilaio a f.22. itin' Lane-

grant mace of a p?ibilecge toitljin tlje iTojrcfl to all tlje 3tnljabitants being jfm^
(o\.^.

_

Ijolcers luitljin tlje ilojreft j fuclj otljer comminalties not incojpojatcB, is gcoB. ^ i l^j^

""
,L

'

c31f a man make a faife claim bp claiming moje t^en Ije ougljt, Ije fljall be fineb

foj Ijis falfe claim, but tljat tuljiclj Ije ougljt to ^abe (Ijall not be feifcB ; 0s t^t

^im of York daimcB bp Cljarter to Ijabe SCitljc of all menifou, tam in came

quam in corio, tuljecc Ijc oug^t to Ijabc it in corio, foj toljiclj Ijc toas fincB ano

CnjopCB it in carne.

31n tlje Cir of Pickering Ijolccn befojC Puchatd' de Willowby, Fxobert de Hun-

gerford anc John de Hainbury ^ufticcS in (Bit fo^ tljC jl?Ojre(l of Pickering, Pickerings cafe,

Anno 8 E. 3. a claim tuas mace bp Thomas de Pickering anc Margaret Ijis tuife,
'

viz. Habere in doniinico bofco fuo de Lodton Woodwardum ad cullodicndum

Bofcum fuum, & quod nullus in eo amputet aut proft-are faciat arborem aliquam
fine voluntate fua, & quod ipil in bofco fuo pofTunt proftrare & dare pro voluntate

fua arborcs virides & ficcas, & dare & vendere arbores fuas pro voluntate fua fine

vifu Foreihriorum, &c. anB pjefcribcB in tlje fame in tlje rigljt of tlje faio Mar-
^^^ ^^^^, scmar"

garet, toljfrc tljis pjefcription toas enq,uireB of ana allolucc to be gain in Jiatu, coram Edw. san-

but it toas fottnc, as to ilje taking of tljc tears tuitljout tlje bieto of tlje ifoj# dm captuc Bar:

teller, to be tmtrue. tmlmRVtoi
*2Clje like pjefcription mace bpSellinger to take anc cut Botnn adimbec trits the report Vf%o-

toitljin ijis oioon Mcocjei iwitljiu tlje i?ojreit of Hay in tlje Cottntw of Hereford pijawchiefjumce.

lUitljOHt
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Conrtit. & Affif.

Foreft. ubi fup.

A man may claim

to have dogs in-

expeditate and

hounds within the

Forreft.

Regifl. 257' a-

F.N.B. 226. f.

2 E.2. tra's. 9.

Ad quod damnum.

Pafch. 5 Jac. Reg.

Vid.Reg. 258. a.

Bowlandis called

Libera Chafca de

Bowland.

Temps El. tref-

pafs 249, the cafe

is to be under-

ilood of a For reft

where Forrefters

( there named )
be, for every For-

refl is a free

Chafe, but not '

converfo. 45E.5.8.
vid. Dier 6 E.6.

fol.70.

^it\)mtt\)z uieU) of tlje i^ojrcttcr, ann upon arfjiumciu auu long r.til3ifcm£nt it

tiajs anjuOgeD, tljat tlje pjefcription luas gojc notiutdjaantiing tije jaDjfiinance of

34 E.I. ann tlje Statute of i E.3. cap.2. 0ut) t^c rtafon toag, tcrauic tifeat ^ta^s
tiitc wasi but in afficmancc of tije Comon lata of tljc irojtctt, anD againtt fuclj

H Statute a man map pjcfcribc. 3ni) tijat 34 E.i. teas but an £'?Dinanc£ ann no
Statute, f* F.N.B. 1 67.z. Pvegiller. WHM) luugment ms agraaWe to Pickerings
cafe ai)o"ocrairrj ana is of great contcqucncc : foj tljc Statute of Carta de Forefta

ann rnott of tljc Statutes concerning j^ojrcffgarc likctoifc dedarativa antiqui ju-
ris i ann tljcrcfojc, asi againtt tljc Common JLato,fo againfl tl;cm a man map pje^*
fccibc upon ajuft ann reafonallc caufc •, but if tljep tocre introdudiva novi

juris,

tljen no pjefcrtption can he mace againti tljem, unlcfss Ijc Ijatlj anotijcc Statute
to pjefcrUe t\)e liberties.

^nn if a man Ijatlj a ©HIcdo in a ifojreft, anti !;at!) no fuclj pjcfcription, t!)C

3la\)) ootl) appoint ijim a means to feil botlj Mlrao ana aCimbcr, fo it be no p?e:#

juticcto tl;c game, but fufficient is left bcfiocg, anotljat is, bp a Mrit of Ad
quod damnum, upott tcturn Ujljercof tlje ifting Botlj licence tiim, f c.

3Ep tlje iliings commandment unaec Ijis S>ignature ano Signet, all t^t BHufi^s

ges toerealfemblea about certain queftions concerning l)is iFojrcOs of Leicefter

in tlje Countp of Leicefter, ana of Bowland in tlje Countp of Warwick, to bc mo;*

Deo to tljem bp tlje 0tturnep of tlje 2Ducljp.0nti tlje firft queCion tuljiclj toas moij

ten, loaSjtnljetljertljc fain ifojreffs luaere j^ojtcfts in name onlp, oj in %m :

toljtclj being qusftio fafti, tljc BIuDges cotila gibe no anftucc : but h^ toap of uU
rection tljep refolDco, tW if t^cp Were iTojretts in liato, it muft appear of ISess

co^a, foj tljerc bc certain inciaents iixfeparable to eijerp iTojreft, \ir. Courts of

Kecoja, ana Officers of Mccoja^ Courts of Iflccoja, as Courts of ^ttacljments,

^toanimote, ana Sluftice ^eats. £Dfftccrs of Ueroja, as i?ojrcilers, tmeraerers,

5KegaracrS}0gifterSj ?fc. ujIjo arc maac C as it appcarctlj bcfojc ) bp matter, of

Hecoja, ?c. but appellation oj naming of t^em J=ojrefts in offices, plcaaings,

grants, oj otljer cowjepances, arc no pjmfs, tljat tljep bc ifojrefis in llalu.

2 . Jt toas refoluea bp tl^em, tljat if tljep be but fra Cljafes ana no i?ojrelfis in

LaiD, tljat tljen tljc oluners of Mcoas baitljin fuclj Cljafes map cut aown timber

oj tooja growing tlicrein iuitljout Ue\ii of anp Officer, oj licence of anp > but if

tlicp cut aoton fo muclj as tljep leaijc not fufficient coViertjana bjuifc lucoa (o% t%e

game, tljcp (Ijall be punilljea at tlje iSings fuit. Sna fo it is if a common pcrfou

latlj libertp of Cljafc in otljec mens Mccasjtije Dinners of tlje Mcoa cannot cut

aoton all tlje Mfaias, but leaue fufficient foj coDcrt, ana b^iifCjas Ijatlj been at:*

cuftomca, no mojc tljen tljc Dinners of OTcoas in tnljiclj otljers Ijabc commom of

dtftobers, can aettrop tlje tobole OTtoas, but leabc fufficient foj tljc Cffobcrs.

g.^na being aemanaeaMjetljer in tljeisings fm Cljafes a man migljt Ijabe

common ana faaing foj fljeep, ana luarren bp pjefcription o; grant ^ 3t toas re^:

fbltoca, clarlp tljep migljt, but tl^ep mutt not furcliargc to tlje pjciuaicc of tlje

JSings game, but tlje otoncr of tljc foil toitljin fuclj a free Cljafc cannot crett a

^IRlllarren toitljout a Cljartcr from tljc l^ing. 0na it feemetlj to me tljat bp pjc<«

fcription a man map Ijabe common foj Ijis fljeep tuitljin tljc toings i?ojreff > foj,

firft, 3! fina no autljojitp in our boafes C tljat 3 remember) againll it > ana tliat

gcncrallp a man map common in a iTojreft, it appcarctlj bp Carta de forefta,

Cap.i. 33 E.I. Stat.5. 34 E.I. cap,<5. 0na if fo? common in general, cfpcciallp

foj common appenaant fo muclj fauoarea in jLaiw, ana particularlp foj Qjap, aj5

tocll as foj ^ojfes ana ^arcs.
12 H.3. Common 25. F.N.B. 2 30. a. Sna tocon^s

cluae tljis point, tljc |pjio?efs of Wickham pjefcribca to Ijabe Common in ti^c

i?03itefl of Pickering, pro omnibus averiis fuis, except caprellis, bcfojC tljC 3|uttices5

in (tix in 8 E.3. Rot.31. toljiclj being founa to be true toas alloluea to ^c,r, ?c.

ana fuclj a pjefcriptionmap Ijabc a latoful beginning bp tljc Jsings grant.

4. SCljat l)e tljat liatlj a ©Ilarren initljin a free Cljafc map buila upon Ijis otoii

inljeritancc \i3it'bin Ijis ©Uarrcn a conbenient loagc foj pjcferbation of ^is game,
aina Popham Cljicf Juttice bcfojc all tlje tctt of t^e juagcs citcii tljc faia cafe of

Selenger aajubgca in iljc CDjccljequcr,

^omc



Cap.73' The Qourts of the
Forrejls. 299

&ome (iticfltou Iclncj moljct! bctlUKn tljeGatl of Notr, iuttue in CEir in all

tl)c isinp ifo?tcft:s> ano tl)c CEarl of Dord-t 2Lreaftircc of England, cohcermng
tlie Bifpofing of tljc isingg ?i£l(Dtis in Ijis i^o;rciIi5 , fo^ refolding toljeitof Ip t^e

iiings commantimcntall tljc Sucgfs of England tucre alTcmbleD, luljouponconje
fcrfnce ana mature Deliberation rcfolttcti tljcfc fevjcn points foUoiJuirtg.

I . SEljat tljc luSices in CDic, ann tbc icings 2Dffircrs luitl;in Jjis iTojrcft Ijaljc

tl;arge of ^acnifon, anc of tacrt oj ©jctn Intc foj tljc maintenance cj pjcfcrua;'

tion of tljc ifiingis game, atiu tijcrein of all manner of trees fo; roijcrt,

Ijtiife anD pa\)jnagc. J15ut \&\t\\ nan ig to fell fearchablc iDtbcs teitljin ,

.^"'^'^'^
^^ f""/^^ ^^ ''"'?''•-

I3t0 i^ojreft, J timber fojljis spajettieg ufe, tljc fame muu be folD oj fofeSe^DdmvoodiSe
{afecnbpfo?cc oftl)e(©jeat&»eal, oj Cfdjctiuer fcal bj) tlje ijtclu of tljc pjrk of clarendon, ive. 2.

i?o;retterto tljc intent tljattlje luroug oj tl)e timber fijall not I'c tafecn Com' to fell windefais in

in place? inconvenient foj tljc game." Ifut tbe glttticc iv. (I!;ir,o: anp of ^1"^ '^^'^f., Nof'iv'^P- ^^

iljeiSing^ £Dfficcrs«intljeiro;rea cannot fell ojtifpofc of anp SoT noS! :;;1'£","
Djcoti iDitljin tlje i^djrea tottljout CommilTion t anti fo tlje Cvcljctiuer qmcmm cmu & curhi in

anti tljC iFojrctterS liabe divifum imperium, tljC one foj tlje pjufit of tljC Foreflu de Crovele vtnif vir-

ISing, alio tl)e otljer. foj Ijig pleafitrc. '"."
'"J.':^

^"'"'"^ ^^s'^-
^j-

2.mm regitlarlv neitljertlje Court of tlje C]ccl)eci«er,tto j an? of t^e ^' e/J. 5 -^,7°', J „ 6^'*J
!&ing0 iTfficers can tifpofe of tlje lyings timber oj incD^g, but it ougljt tun htenrm Pat. vis'.

to be Bone bp Commiffion, fc. a? is afojefaio, foj tlje teing* beft pjofit.

3. STljat c\jerp man in Ijig o\un ©ElrDiis tuicljin tl)e iFojreC map tafec ^outebote 1 e-
?•

fiat.2.c.2.

ann^epbote bpt^e ^ieti of tlje i^ojreOerg. 2Cl)C !Sings jTcrmerjs tljat i|jabc p°"^J5- ?, ^'1'

tlaufcja; in t'beir Jleafeis to take timber, 5c. bpuieto, gtc. mav take tlje fame aci^
" ""^ *

tojoinglp : ano fo map i^caljolter? bp pjcfcription, ann CoppljoHjer0,tMljiclj bp

tuttom Ijatjc ufeu to take ^^oufebote, $c. take tlje fame bp toicio of tlje i?ojres=

fierj!, ?c. oj otljcrlBtfe accojDing to tlje Cuftom. • . i
•

p- 1

4.3ttoasirtfoI\)eD, tljat no Officer of tlje i?ojrea cbulD claim OTi'nDfalsi oj J £% Ro^o'.'^thc

2DotariJ trees fonljeir fk& iip pjefcription, becaufc tljepiuere once parcel of tl)C cnfe'ofwiiHam

iSings inljeritance, but t'^ep ougtit to be fob bp Commiffion, asi bcfbje it ap# de Pfrfey andPe-

jcaretlj, foj t^e IJiings beft benefit. troniUa his wife.

5. SDljat Ije, tljatW^ tl)e herbage, oj pattiiage of a ^ark tp ttjc grant oj

nemifc of tlje ifting 0? anp otljer, cannot take
anpjl^erbage oj ^atonagc bwt of

fttrplufage obcr anD abotie t^e competent ano fufficient |3atture, anD feeDing of

t^e game : anD if t^e otoncr of t'^e game fuffer tlje game fo to encreafe,as tljere

10 no furplufage, tljen Ijc tljat fjatlj tljc ^^erbagc ano |Da\unagc cannot put anp

JEeaKs in tlje ^ark.
6. SCljat tljco\Mner of tlje^arkmapDibiDC aftp competent parcel of tlje park

tBttlj l^ail, ^ale oj li^eDge fo? tlje feeD of tljc game in Ml inter, anD Ije tljat Ijatlj

rbe l^erbage cannot put anp ISeafta ttierein.

iiaClp, if t^c pafture anD |3aiDnageof tlje^ark be iutfiifficitnt to fecD tljc rq^, p^^. 18 e. r,

game in Minter anD Summer, tlje otoner tljercof map Djibe out tljeJlEealls of fo. 16. ihe King

Ijim tliat ^atlj tlje herbage anD ^atonage. ;9nD tljereupon bp lil^e alTcnt of all may grant Efto-

tlje SuDges tlje Court of Cwljeq.uer took tljig ojDer following \jaitlj fomc reafo#
^^'j^houc view of

tiable aDDition:B.
'

the Forrefter.

^llljereajs Ijejetofojefome tiucGion Ijatlj been mobeDbetbDCc n tlje EojD SCrea^ roe ordn of the

furer of England, anD t^e MlarDcnanD Cfeicf JuCice, anD 3tiftice Itinerant of Exchiqner »;ot the

all tlje ?Bings S^ajeOicis ifojrettiBjCljrfres, ^arks anD Marreiis on tljis Odc tlje
'f>J"f'»«

H '*«

toatcr of Trent, toljat appertainetlj to eaclj of tljeic officeji anD places? concir;^
•^'' ^ ^'

ing tlje Dealing toitlj anD DifpoCng of ?KIIooDis,2Creeg, aiiD Copicc? luitljin lji0
•

l^igbneffe ^arkp, iT^oueftp, anD Cljafe0,tolj(clj being bp Iji? {pajeftp refcrreD ta

tie conficeratton anD Determination of ^i3 ^uDgeic, anD llEarong, tlj'cp Ijauc re*=

folbcD toucljing tljc fame bp one uniform af[eftt,a)3 Ijereafter foUoiuetlj.viz.SEljat

a$i t^e !lo:d 2Drcafurer of England foj; tlje time being, ano Court of Ci;rcljequcr

Ijabc tlje onlp o;tDinarp potocc imDer tlje JSing to Deal tljerein fo far fbjtlj a? tlje

fame concerns tlje inljeritance ano profit of tlje Croton,ais in tlje falc of ©OIoodp,

SErecs, Copicejo anD fuclj like: fo in like manner it concerns tljc OTarccn auD

Clj'.ef luflice, auD SuCic? Itinerant of all t^e Jiiingsi spajeHiesi ifojrelfg, Cljafe^,

l^arkf;
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parfe?, ano WarreitgijainitljctrminiGersto seal tljcrfin fo far as it niaj> tm^
rem tije pjcfertiation ann maintenance of tljc ddame, in refpect of tlje fijaociSj tO;*

DertiSj patonage, ann fuel) iil^e foj tljc SPcer. ;ano tl;crefoje it tp refolijcti iip all

tl)eit opinipng, tljat tl;c JLoju aCrcafHi-er of England ano Cctirt of C);clje(i:itci;

map not fell anp iMm^ ojCoppicess initljin anp tlje ?Sinp l-'ath?, /oj.reto,

oj Cljafcgj (eycept tuinnfals, rcDtfals ana mijer teao anu fear trees ) toitljout tljc

pjiDitp ano allowance of tlje fain OTatucn, ana Cljicf Suftice, auo 3uCic£ 3;ti5=

nerant, ijjitljin toljefe jurifoicttou it is : ipoj map cut toton tlje ceaD ana foje

trees, no? cartp tljem oj loointifals oj rrotfals atoap, but at fit times, ana Ip tW
iieto of fuel; as ta^c cljarge of tljc ©amcjluljcrcljp it map be feen unto, tljat tlje

fame map be Done at fit ana con\)enient times : ana tbat no ttecs,otljer tljeu tljofc

tljatbeaeaaanafean ana meerlp tiinafals ana rcotfals, maple tljjotim aowi

oj tafeen atoap Uiitljout tlje pjibitp ana allowance of tljc Miaraen, ana Cljief

Slitflice, ana luftice itinerant of Ijis #a jetties ]3arks, ^ojrells, oj Cljafeg.

0na as fo; tlje ®Illaraen, ana Cljief 3uCtre, ana iludice itinerant, ana tlje

Baeepers ana otljer miniCers of parks, i^ojvtflg, ana Ctafcs avpcrtaioing to

tl)C iliingjt^ep map not cutaoiunanp trees foj nein paling o; railing, oj foj xt^

yair of^oagcs, lwitl;out tljc Mlarrant ana alloluauct of tljc llo:a Streffurer of

England foj tljc time being : but timber neeaful foj mcuaing of imall acfetts in

ola pales Dj rails tljaf arc bjofeen, foas tlje fameao not ejcccea ttoo oj tljjcc tim»!

Jjer trees in anp oneiFojreft, park, oj dljafc, in anp one pear, tlicp maj) be pcr#

mittea to tafec of trees in places fit, mitljout making luatt tljercof, ox e.np fpoit

0} pjejuairc to tljc teings inljeritance, making t'gc lings ^ur\)epo? of tlje

Wlm$ fpceailp acq,uaintca,toljo is to fee tljat tlje fame Ijatlj been acco:ainglp

IreU implopea : ana neeaful bjolojfc alfo in places fit, ana times feafonable tlje

^fecepersmap take foj tljc SDeer,not cutting aolun tlje iims oj gnat bcugt)s of

tlje trees. 5lna tljerefo?c it is ojaerea bp tljis Court, tljat fromljenccfo^lj tolerc

it fljall be tljougljt ret).uifite to fell anp of tljc icings luajas oj Coppkes toitljitt

s>np Ijis parks^iTojrcftSjOj Cljafes,tljat a OTrit cj. (Eommidion in nature cf an

Ad quod damnum fijall bc aircctca lutto tlje Maracn ana Cljief 3ufticc, ana Juj^

fiicc itinerant toitljin tlje i?ojrefis,"t)3itljin Uiljofc government tljc fame is t6 be

Done, to enq.uirc ana rertifie Tucljat number of trees ana luljat Coppices map be

tola, ana in Mjat places loitlj lealf pjcjuaice to tljc icings (ram.c , ana tljat upon
tl)C retojn thereof, tlje fale fijall bt maae of fuclj trees ana Coppices, as upon

fuel) Certificate fijall be tljougljt fit to be fola. jilna in like manner it is o?aerea,

jljat fojtljc net!) paling, ana nety railing, ana neVu builaiug of iLoages in anp

place loaitljin oj about anp Ijis ^ajcftics parks, i^ojreils, cj Cljaies, ana tlje

great repairs of ola pales, Uails, oj lioagcs in o: atcut tlje fame •, tljat it \% to

be Done upon Certificate from tlje ?I2:laracn ana Cijtcf guCice, ana ZixVikz '^ii*

nerant, ana t^e ^uruepoj cf ^is spajefties ESUcdds teitljin luljofe ^urifaiction it

is, bp OTarrant from tljc iioja SCreafurer of England fo^lje time being.

42 E.3. cap. I. gt is ^erp obferuable, tljat if anp 2ct ofparliament Ijatlj been m.aac againft
a Confirm. Cart.

^^^ j,f j|jj. ^rticlcs of tljc §)tattite of Carta de Forcfia, bp tljc ct cf parliament

i C^'/'d forefta Df 42 E-3- t^JC f^ttlC iS maac iJOia, ana bp tlje ^statutes cf a Con^rmationcs Cart

cap!^.' &*2.

*

all juagments giiien againil anp of tbc points of Carta de Forefta, fijall be Ijolacn

cThisKan Aaof foj ijoio. SnD toljcrc H.2. FitzEmprclTe claimca tljat Ije migljt ni.akc iloireftsnot

retticution, for if

^^i^ toit^in Ijis oton W.m^ ana <0jounas,bu6 in tlje E^Jroas ana Cjouuas of Ijis
the King

might^^ §)itb)e(ts, ana tljereupon maae ai\)ers fuclj j^pjrefis toitljin Ijis o^im ana otljcr

reft'i^other mens mens tEiScaas ana CD'jounas: toljereupon fome Mcaaers ana ctljers tljat ijaUc

woods,thencoui(i foUoDjco t^cm arc of opinion tljat H.2. migljtDe jure ao tliat toijicl) Ije aia. T\xt

not the owner
^^^ ^^ j,f Qg^ta de Forefta, tuljiclj IS but a acclaratoip ilalij reflouug tlje §>ub5»

have felled down
^^^ ^^ ^^ .^ fojmcrtigljt, is oircctlp agaiuil tljat couceipt, in tljcfe tuc ?cs. h Inpri-

whhOTt ^ew or rais omncs Forefta:, qnas Henricus avus noftcr afforeftavit, vidcantur per bonos & le-

licenfe, & fic-ad gales homines , & fi c bofcu aliquem alium quam fuum dominicum afTorelbverit ad

dmnmiUiM,&C' damnum illius cujus bofcus ille t'uerir, ftatim deafforeftctur i & li bofcum iuum pro-
^XoM, all manner

p^j^m afforeftaverif, remaneat forefta, (alva <^communia dc lierbagia & aliis in

of^commons
are

^^^^^ ^^^^^^ ^j.^ ^^. ^^.^^ ^^^ ^^^^^^^ confueverunt. Ko tl)t fame cfTett iS tljC

tljtra
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tt)ii-D Cliaptcr. Jlcitljet couId H.2, oj anj ot\)tt Mwg Ijavc mate oj ratfcB a itic

CljafCjpaifeoj tiailaucn foj Ijimfelf in an^ of tljc grounngi of tljc fuJjjcrts , foj it

ig tnilp fain in Pl.Com' tljat tlie Common JLaijj Ijatlj fo anmeafiivcii tljc lliings! pi. Com.Seignior

yjcroptiUesij tljat tljcp fljoulD not tafee aiuap, noj pjeiuDicc tljc inljcritance of Eerkdeys cafe. fo.

anp. 215ut toe agtfc, tljat all tlje Jiantiis of tljc fubjctt are o?iginallp uxi'acti from = J^-

f^c Cioton : ami tl)ercfo?c luljcn tlje ancient icings hao tljc moft part in tljcic

otun Ijantg, o? at Icaft great a?erartSj toaflc anD iMtnap grounDs foj toant of ^a^

Ijitation, tljep migl)t mafee tnljat iTojrefts it pleafeu t^em tljcrcin, tuljiclj map
he a rcafon ano caufe of a latoful beginning, ann tljcrcfoje a i?ojreil map be ty

p?efcription gam in jLato oDer otljcr menis grounug. 315ut tlje iliing in Ijig oton

grotinogmap mafec a iTojtcft at tljijs Bap, toljiclj ijs alio ji?o\3eD bp tljefc tiajo

Cljaptcjs, foj rttclj iTojreflrarc tljcrebp faueu ann enacteti to aano.

j^ing H.8. intenning to make a iFojreft alioutljis IjouCe at Hampton Court 31 H.g.cap.j,

affignes an» limitcB a certain STerritojp of grounnp foj nourifijing anc genera^*

tion of JlBeattg of 5!lenerp,artD iToUilgof tiI!lIlarren,e]ctenDittgoDertlje Eancs ano

<0?ouni>0 of Diticrsi anu manp iFreeljolccrs!, anu CopiljolneriS toitliin tlje S^m^
«OJ0, 2notonfi)ip0, ano 5Ilillagesi of Eaftmulfey, Weftmulfey, Walton, Elher,

Weybridge, ano part of Cobham : anc finDing tljat Ije couId not erect eitljec

ifojreft 01 Cljafe out otljer mensi grounnis toitljout tljeir confents, tsio agriK

iuitl) tbe jFral;olDer$antcuftomarp tenant?, aislp Ijis 3niienture bearing Hate

tlje firft flap of Odober in ttie 2p pear of Ijig Meign,betU)au Ijim on tlje one part,

anu ^ir Richard Page JJinigljt, Thomas Henage CDfquire, ann ot^er t^e ^raf*:

IjolfleriS anil cuttomarp aCenants in tljc aCoiuns ann millageis afojefaifl of tlje

otljer part, luljercin tlje Jfiing flotl) name it (ad faciendum populumfoj tljeeaCer

paffage; Hampton Court Cljafe. 2IEut aftertoariijs ( in dole toojAg in feberal

place?) tljat it fljoulfl Ijatoe all fuclj anu lifee ILibertieg, Slurifflittion?, anfl p?elje^

minenceg, 3laiu£s, Statute?, j^fficerg, 9c.
^

ais anp Cljafe oj iTljrett iuitljin ttis
'^ ^°"'

IRealm tiafl, ?c. anfl all offence? nonetait^in tlic fame, ftoulfl be punifljefl as if

tlje fame Ijao ban flone Iuitljin anp C^afe oj i?ojreft tottl^in tW Kealm.anfl tlje

!iing flifl tljerebp coijenant anfl grant, tljat tlje Jfreeljolfler? ano Coppljolfler?

afojefaifl migljt fell anfl take tljcir Waifl?, Cjolie? anfl Coppice?, at tljeir toill

ann pleafure ujitljout anp Mim, fc. anfl to mafee tljeir Ijeflge? anfl fence? about

tljcir Cojn, ?c, to keep out tl)e 2Dar, $c, anfl (fo j recompence to botlj ifree^ol*^

fler? anfl CoppljolDcrs,gtc. ) tljat tljetljirfl part of tlie fret rent of eDerp iTrae^

Ijolfler fljoulfl be fl£mi(Scfl,anfl tlje moitp of tlje line of ttie Ijeir of euerpCoppijol^
fler fljoulfl be alfo flefluctefl, $c. toljiclj ^nflenture anfl all tlje coijenant? tljerein

being recitefl, it i? enattefl bp autljojitp of |0arliament accojflinglp. llBp iuljiclj

art anfl flitier? general claufc? referring to iTojrca?,>tlje iaing intenflefl to Ijalje

it a i?ojrett. 31Eut Ijerebp it plainlp appcaretlj botlj bp tljeliing? fain 3nDenture>
auD bp tlje juflgment of tlje toljole l^arliament, tljat tlje Jtiing coulD neither crert

anp Cljafe oj. J?ojreft oijer anp man? grounfl? toitljowt tljeit confent anfl agra^^
mcnt. anfl pet ling H.8.m ttano a? muc^ upon l)i? |)jerogatiJje a? anp Jiing
of England evier flifl.

2iEut to Jopu tlji? nelOJ toitlj fomc tljat i? ancient. %\\ Rot. Pari, anno 18 E. i.

tljerc i? a notable 5Kecojfl in tbetc txiojfl? t
^

Rogcrus Epifiopus Covcntr. df' Lichf. queritur contra. Rogerum Extra- Petitio Epifcopi

mtm&fodosfitos Jupc Domm Regisdc Forejiam CorH. Staff. Eo qiwd comra'jumcSL
feif.

in ffianusdomini Regis bofcos ipfms Epifcopi de maNcriis
j'uis

de Can- Forcfta;.

twck^ d^ Rj/ggekghe, d>'c. Rogerus& alii
jHjiiciar ven ^ dicitnt^ qiiod in

Itiiierefm pr^fentatiimfnitper Firidiar\ Forejiar d^ aliosfideles Domini

Regis, quod pricdi&i bofciJnper Domimtm Regem ^ ejus progenitor per |

i^jnm Epifiopum d^ pVicdecejJores fuos purpreUabanlHr. Et eo quod licet }

tisjujiuiariis
in Itineribus Juis pHrprejhtras fa&as inJran/etasforeficcDo- purpreftur'. }

mini Regis in mamis Domini RegisJeifire, ideo
Jeijire feceritnt, d^c. Et

EpifcopHS bene concedit qnodfiwt infra metoffureifa:: Seddicit quod Rex

Ric'per cartamfuam Dat' 4 die Decembris Anno rcgnifniprimo dedit Hit-
j

R r gofii j
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goni tunc Epifcopo Coventr. ^ Lhh. predece/fori fno & fuc^djcribm fttk
diBa duo maneria cum Ecclefik^ kiwdred\ d^ cninihifs aUWlihertatihm.

Etper aliam curiam dat' 30 Novcmb. Anno rcgnijui prima concejjit di&o

Hugoni quod omnia maneria
fua^ terr<e & omnes homines

fiii d^feod' Ec-
Gaowfhall. cle(i£ de Covent.& Lichf. de Cejir. C^ Salop, d^ de GnorvjhaU c^ omnium

Eccle^arum fuarum, libera
ejfent (j^ quieta dc forejia, df' de placitis forefl^^

de vajiis d^ aj/artisd^ regardisforeji^, cum multis aliis libertatibtfs in
eif-

Nota in bofcis
dem cartis recitatis,(j^c. Virtute quarum Cartarum, ipje d" omnes pr^de-

deaffbreflatis per cejjbresfui a tempore confc&ionk earundem Cartarttm fokbant fiigare in

r""&voIuntatem
"^'^^

bofcis, d^ voluntatemfuam indefacere^^c. Et petit quod domimis

inde facere ; a for- jRex, ^c. Et prdidiCi' Jujiic'
dicunt quod Livminus H. Rex pater Domini

tior{,in bofcis de-
2^^^^^ nunc fuit infeifina di&orum maneriorum & bofcornm. Et fcrutatis

Aftus Parl.de Car- Rotulis, & Brevrbus Scaccarii invenitur primum breve regis H. An. regni
tadeForcrta.

j'^i 14 Vjc, Staff. direSt\ d^ quodfciat^ quod reddidit A. tu}!c Epifcopo
Covent. d^' Lichf. diBa maneria^d^c. Item 1 alia breviaBaronibm de Scac-

cario direB. quod computent Vic.
Staff. 30 s. 6d. pro med' pro anno 14.

38 H (5 fo 1 . ace'
^^'^^^ comp. d^c. 6 1 s, pro Anno 10 pro diBis maneriis^d^'c. Et pr£d. Ju-

jlic. dicunt, quod patet per eafdem Cartas quod carta per quam Epifc. clam,

effe quietus de forefia^d^c. datafuit C^faBa ante cartam per quam diBus

Rex R. dedit Epifcopo, manerium d" bofcospr^ediBos, per quod dicunt quod

pr<ediB. Epifcopus nonpotefi clamare diBos bofcos effe quietos, d>c. perfor-
Adjorned intoPar- ^juxm diB£ Cart^faBs ante donationem diBorum bofcorum : ob quod da-

•\ •

t»s ejl
dies diihEpifcopo^d"c.ifiunummenJem ad Parliament. d^c. Pojiea

adParliamentum ymnc, d^c. venit pr<ediB. Epifc. in propria perfona fua^

^m°HQti^°
^" d)" reddidit Regi diBos bofcos tttjm ipfius Regis. Et idem Dominus Kex

ex gratiafua concejfit d>" dedit eofdem bofcos pr^diBo Epifiopoper eafdem

metas, bundas, d^ divifiones per quas ipfe d^ pr^decefforesfui a tempore

confeBionis Carta pr<ediB£ Richardi Regis bofcos illos tenuer, d^c. Et
*
Nota, infra me-

qtfod
habeant d" teneant liberos ab omnimodis placitisforeji^, d"C.

* Et

tamen extra fo- q^iod nec Jufiiciar forefi^ feu Forejiar Viridar d^ Regardatores, feu alii

reftam. miniUri quicunq^ fe intromittant infa metivs fupradiBas licet (int infra*

nock
^*"'

metas forefis antiquas de Cannok. Et pro hac, &c. idem Epifcopus cog-

novitfe teneri Domino Regi in milk Ubrisfierling.

See hereafter SDlifetliC UscH tljiis lRcco?t)j anu i\)t partiS of tl)C fame. 0nti it 10 to be fenotott,

pag-307- ttjat toljere Biuersi pcramluilatious luerc mane in tlje reign of H.3. E.i. ant E.2.

f^at an ttjcfc perambulation? ano otijersi tljat fljoulB Ijc mane r albeit tljere be no

Cljartcris tljereof noto cjctant) are eCabUCbea anti mane gcDD,botl) bp t\z Statute
I E.5. ca.i. Stat.2. flf iE.3.ca.i.Stat,2.inpjint; anubpan 0(t of parliament in i R.2. \m.6i. in

nu fii"*'''

' ^"^'
^'^^ ^^^^ ^^ parliament, anu not in pjint i anti bp anotljcr 0rt of parliament

j'R.2',84. 5 R.2.nu.84. not in pjint. i?oj albeit it be to be pjefumeu tljat Cljarters Ijaue

ban mate accojning to tlje ^erambitlationis i yitt fo jafmiiclj ais time wearss out

manp tl)ing0, if Cljarter;3 fljoulo noli) be reciuirec, ntanp place? fijoulD become

iFojreft again i toljicl) noiu are in peace anu ntaffojrettec.

snije fojm of tlje perambulation of a fmu^ i^^ Perambulatio fada in Com'
Eborum de forefta dc G. die Anno Regis, &c. apud E. coram A.B. CD.

Jullieiariis Domini Regis ad di(fl:am perambulationem faciend" affignatis per facra-

mentum F..G. M.P. N.S. &c. Qiii dicunt fuper facramentum fLium, &c, j3nll fO feC

Boiun tlje mete? ann bouno? of tlje i^ojreftj fljcicoing luljnt is tuitbin tlje i?ojreft,

anD luljat to be extra foreftam fecundum tenorem Magns Carts de Forefta, eo quod
afForertata fuerit poft coronationem Domini Regis Hcnrici Regis i, &c. In cujus

rei teftimoniumj 8cc.

Nota,
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Nota, ttjC <L%SXttX$ be general anO fljOJt to tl)tSi rffccr. Rex omnibu<; ad quos

prifentes literae pervcnerint, Saliucm. Sciatis quod volumus ^ concedimns pro
nobis & hasredibus nollriSj quod perambulationes tada? coram A.B. CD. ad hoc

allignat'per prsccptum noftrum de foreftis noftris in Com. Eborum de caeteroten^f

antur & obferventur per metas & Bundas contentas in eifdem perambulationibus^

quarum tenor de verbo in verbum fequitur in hunc modum. flnS rcljcarfe f^^

toljole perambulation.
"

a long complaint in parliament againft jFojreflersf, io% affojreaing of mens ^"'-P^r': 22 E.3,

pnrlicuiB, fo? unuuc trial an» fojtljeir ejctojtiong, m Jong Ijerc to be rc^carfctf,
"""^ "

but lao?tljj> to be rcan, Uiitlj a pjaper tljat tlje great Cliartcu may be kcpt^anB tfjat

all men map cn(oy tljctr purltcugaccojoing to tlje perambulations matie in tl)e

Mctgn of Ifeittg E.I. tofeereuttto tbe feing anflueren, [duelling ijjoulotf^c great

Cljarter to be feept , antr tijat fucij ag twill complain in tlje rigbt of t^etr ^ur^ - '-'O'''

lieuis, map IjaDc Mrits out of tljeCljancerp.] ^ee Pvot. Pari. 50 E. 3. mi. 86.- -'^ "•*

& I R.2.nu.do.

Purlieu contatnetl^ fuclj grounus toljiclj H. 2. R. i. oj ?King John atticn te tijHt 5 ^'"'y« y^'^^]^
ancient IFojrettsi ouer otliec menis grounnsijanu toljicl) tjjcrc tiiCaffo?rcfteB bp fo?cc \%^l

"' -'

of tbca>tatutcofCartadeForefta, cap.i. &cap.3. anntbe ycrambulattouj! auti

'

iw-.^."*
-

grants tljcreupon. 0nti i$ oeriiieD from a sfrenclj Hniectitoe anti a ifrencl) j^oun,
,

„ „ ^ „

viz. Pur ti)l)icl) Ognifiet'^ clear, entire, ann ejcempt, anu Lieu, tljat is, a place cn*=^ '^ninA V^

tire, clcatj oj eicempt from tlje i?ojreff. Sinn botlj of tljefe DeriDcD from tlje la*:

tin Boicctiije ana i^oun, viz. purus locus •, ann in tljis fenfe tlje Cibiltans rallciji

tljat purum locum qui fepulchrorum religioni non eft obftridus. 0nU tlje pcratlis?

bulatt'on tolierebp tlje purlieu is Beaffojreffen ijs calleti in i?renclj Pouralke, u
„•;;;;,

perambulatio, fo a? tlje purltcu anD pourallee tnk t\uo Dtftinct tilings, ano + purs' 23 E.i, Staft-^'-
lieu is tlje rigljt name of tlje place neaffojreffeo, '01 .c t

315p t'^is it appcarctlj tljatCljafes t^at ncier idoerc anp JFojretts cannot Ijatje

anp purlieu, ano confeciuentlp tlje cafe in id Ellz. Dier 326,327. is miffaken,foj , ;"', °]
tte Cljafe of Whaddon neljer toas anp iFojtrelf. Wljerebp it map be obferieo, ....

tioto nccclfarp tlje true neribation of tuojus {$-, accojoing to tlje example of ;... 5

Littleton, as in Bitiers parts of tlje firff part of tlje Inftitutes appears.

315p tljis ceaffojrellation tlje otoners of tlje grounns toitljin tlje purlieu map at , .;
;

tljeir tuill auti plcafurc fell, cut coton, ecantcate, ano IJub up all tljc ^Timber,
tiSiIlcDiis,anti mintierwajDS, conijert tljeir ^allures, speaBotos ann otljer CDjounns
to arable, inclofe tl^em in tuitlj anp feino of inclofure,builo ann erect neto ctiifi^

ces upon tlje fame oj anp part tljereof,anD to nifpofe anD ufc tlje fame after t|je

liifaffojreliation, as tljep nebec Ijan hm, affojreften.

^no toljerc fome Ijabe conceiben, tliat quoad to tlje otoners of tl^e foil tlje pur*;

\\a\ is bifaffojreflcb, but not as to ot'^ers, but as to tljem it fijoulo remain a ^0%^
reft, bp rcafon of tljefc loaojus intljefirftCljapcer, ad damnum illius cujus bofcus

ille fuerit,tljofe toojus buere atmeD to fijeba tlje unlaiufulnefs of tljc affojreftation,
bccaufe it boas ad damnum, &c. as Ijatlj been pjoben befoje. ^nu tlien tljefe men
muft make a oiberfitp betiuan a beaffojrellation bp fo^c of tlje firft Cljapter of

affoarcHations in tljc Uetgn of H.2. 0nD aeaffojreftations mane bp fojce of tlje

iljim Chapter of affojrettations in tlje JSeigns of R. i. anti iSing John, foj tljcre

tlje claufe of ad damnum is omitten, anD tljerefoje tljofc affojreftations arc ut^

tctlp maDe boin againft all men.
Snije^tatutc of Carta deforeftaljatlj been abobc 30 times, anblattlp in 4H.5.

confirmed ano cnattcD, ano commanDcti to be put in eicecution, ano tat finu no

autljojitp in llabo tljat toe remember againtt our opinion Ijcrcin , tljercfoje boe

pjoccco anD Do IjolD, tljat in anp purlieu a man map as labofullp iunt to ail in#

tents anD purpofes boitljin tlje purlieu baitljin Ijis obon grounDS, as anp otlicr

objner map do in Ijts grounDs tljat neber toere affojreftcD at all.

&ome Ijabc cnDeauoiircD to limit tlje purlieu man to Ijunt bp cuffom oj pje=* See the firft par:

fcription, but all tlje faiD Statutes baere maoe toitljin time of memojp againft °^^^^
innitutes,

inliicljtljep cannot p?cfcribe. ^ome cnDeabour to maintain it to be \i^ jfpojrea
^^^'^o-

BlLabOjbut it is q,ucfiioneD toljctljcc tljere be anp fuel) iFojrcft Jiabu in tljat point,foa
Kc 2 Quod
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Quod non legitur non cieditur: tltt to COtlcUltiE tW pDint,llO i^OJfft lato rati fiano

againft latois cnactcnbp autl)ontp of parliament. ilDtijers t\)i\\k, tljat tlic fato

Statute of 33 E.i.Stat.5. oj fome ot^er Statute in tlyt reign cf E.i.E,2. o}E.3.
no in fomc fojt reiirain tlKir Ijunting, toljidj is utter!]) Dcnieo, tljat tljep are rc^

ficainen b? anp fuel; in an? of t\)Z fain i^ing0 time0il3ut if an? fuclj ftatutcg toere,

t'^ep ate, being contrary to tljc Statute of Carta de Foreftaj repealct Ip tlje Sta^s

tute of 42 E.j.ca.i. an5 all tlic Statutes oi 0(fifc0, citlxr tljat of Wcodftockin

t^ereign of H.2. oj anp otljer in Iji? time, oj in tlje reigns of R.i. oj i^ing John
arc all abjogatea bp tlje Statute of Carta de Forcfta mane in 9 H.3 . ca.i . & 3 . as

to tlje Deafforeftations, &c. 0ntj tlje Statute oj affile of Wcodftock cotb etteno

to Deafforeftations befoje, anti not after,tlje toornis tljereof If ing, Nullus faciat ali-

quam inftallationem inter forefta Sc bofcos, &c. p ipfum vel progenitores fuos de-

hot.Par. <i E. 3-
afforeftatos. Sinjj foj tlje fame reafon tlje |3urlicu man map keep Ijig togs toitljin

nu.39.

*

t^e prlieu unejcpeBitateti, ann faing tljc tDilD *5featts to lelong to tije purliett

man rationefoli,foloitg ag tljcp remain in Ijis grountSjlje map feill tljcm^fo? tlje

.

•• 5Jopmp ratione foli tg in Ijim ; fo 30 Ijerebp concerning purlieu?, anu bp t^e rej=

foltttion of tlje 3!uDge0 concerning Cljafes, it appearetlj tljat t^e maimers! of tljg

saE.A.cap.?. Statute of 22 E4. miflcok tlje liaiu in botlj of tljem, viz. concerning Cbafejs

an5 5^urlie«g, but tlje Statute being in tlje afficmatiue tnoj&etlj no pjejutite to

43E.3.8. the Earl
anp. Sinn if i^e cljafe ti^em toitlj CjepbounBs, anb tlje 3feaflg of tljc i^ojreft to

of Aruodeis cafe. J^ toboartiS tlje JFojreft fo> tljcir fafetp, if tlje obaner purfue tljem to tlje bcunts

of tlje iTojreli, ant tljen call bacfe %i» Dog0> ant to lji0 entcabour to call iiavx

again from tlie purfuit , altljouglj tU togg follobJ tlje Cljafe in tlje iFojreff, ano

Kill tl)e iSing0 ^zit tljere, tljts 10 no offence, fo as tbe obimer enter not into tlie

38 E.3. fo-iO'^'
Ifojreft, no; mettle boit^ tlje ^m to Killet. Icut if tlje Jogs fatten upon tlje

foio a

"
^^^> ^^^^^^ ^^ recober tl)e i?ojreft, ant t^e ^i&t tjag tlje togs into tlje iFo?!J

reft, ttiere tlje |3urlieu man map follpto lji0 togs ant take tlje SDeer.

20E.3. Rot.pat. 3|n tome iLettcrg ^patents of tlje perambulations o% plurallies of iFojrelis mate
1 pars pro deaffo-

jjp ^j^^^g g^^^ jj, jj„^ Countp b)ljere 3iant0 are tifaffojrcffet,bi3ljicl) iae Ijabc feen,

Kemfam ^^^^^^ ^^ referbet to tlje !Sing 40 tap? foj Ijis boilt beatt? bjitljin tlje purlieu? to

return again, ant fo j ^is ISangcr? bjitljin tljat time to recljafe tljem into tlje ifo?«=

videRot.Pari. reft, toljicl) is taken to be a conbcnient time foj tljat purpofc. Snt albeit tljefe

12E.3. nu.26,27. jmiicug }j£ abfolutelp tifaffojreflet, ant Ijabe no libertp of iTojreft tljcrejpet foj

JuXu meD° and conbeuiencp it Ijatlj ban permittet tljat tljc ISangers of tljei?ojteft fijoult a?

the Kings anVwcr. oftcn a? tlje tjailt llBcafls of tlje i?ojrea range into tlje purlieu, teitlj Iji? Ijount

rccljafe tlje fame : ant tljc fe Uangers Ijabe utct to pjefent unlaboful Ijunting ant

i^unter? of tlje ilJing? Deer boitbin tlje purlieu, a0 in tljc uigljt, 0; at unfcafon*=

able S'ar, oj killing of tlje ?Sing0 2?scr in purlieus bp no purlieu men, but un>«

Jabaful punters oj tlje like ; fudj as fljoult not take atbantage of tbeir obon

lujjong botl) to tljc iSing ant tljc purlieu men, ant tbat tljcp arc knobin to be

SDecr belonging to tljc liings i?o?reft, bccaufetljcrc arc no otljcr mitljin tlje purj^

lieu > iQjljereintljebeft rule boecancfojaboitingof tctioufncfsj giije tljc Ucater,

is to follob) tlje jutitial ISecojts ant |3je0tents of tljeGircsljolccn before grabe

ant leatnet Blufiice? in (Eire, as tljofc of Pickering,Lancarter,anD tlje like,conceri:

ning pjefcntmcnt of matters tone luitljin tlje purlieus of tljc lSangcrs,bjljcreuns=

to toe to ratljer incline, toljen Mot conftter tlje oatljbcljiclj tlje llangers Ijabe ans?

The oath of the cicntlp taken, ant continuallp in tljefe baojtg. You Hull truly execute the office

RaBger. ^f ^ Ranger in the purlieu of P. upon the border of the Kings Forreft of P. You (hall

rechafc with your Hound and drive the wild Beafis of the Forreft, as often as they

fhall range out of the fame Forreft into the purlieus ; You (hall truly prefent all un-

* This proveth lawful hunting and Hunters of wild Beafts of Venery and Chafe '^ as well within

that the purl'^us fjje purlieus, as the Forreft, and thofe and all other offences you Ihall prefent
at the

ForreVbut di- ^'"gs next Court of Attachments, or Swainmote wliich ftiall hrft happen : So help

ftina things. you God^nt it is to he notet,tljat in fuclj i?ojrefts as Ijabe no purlieu?, tticrc

Rot.Par. 51 E.3. tg no Kangcr.

""|^" ^°n'^' ^"^ ^^s petitionct in |Barltamcnt,tljat no man be impeacljet ioi Ijunting b)itlj=«

llel'.

'

in tlje purlieu oj witbout tljc bount of tlje iFojrcft, ant t^jat tljcre be lebieo no

afCartrent?* 2D^
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%W Petition confining on tluo yarts. i. Concerning Ijimting in d;e pt?,
lieu, ojout of t^ebounDsi of t\)t ifojtettg, tljc fecono concerning affart rents:. •

Ko tlje firttj tljC i^ing anfluetctl), That the Charter of the Forreft (hall be kept,

toljiclj is a yiclDing to tlie petition foj tljat part, foj lip tjjat Ciiartec t^c limmcsi
.tu,,,,;;

of tl)ci?o;rcfl0 are cflabUfi)C£i>anD no purlieus ejcceytcB. ..,-.;i.?.:rb!!iH

00 to tlje feCOnHj Ije anftocrCD, That the demand was unreafoiiable.
; r '-

'

; 'J ii---h:}0 •i'^t

a:ijeCommons mane petition tljat men migljt enjop tljcir purlieus frafp,
2 R^s.^Sfti^F'-'

'

anotljat perambulations migljt be ntaDc as teas in tlje time of IliingH. 2. V'/J.;:^,^;''

tMli^ereuntO tlje l>ing anfmereti, The King thinketh the ^Tambulations are

duly made, and who wilT,may complain, and (hall be heard. :.' . .

acije abbot of Whitby Ijao a i?ojreft calleo Whitby iFojrett ( hp tlje grant of in itin. pkk. •

H.2, ann toing John toitljall £Dfficers incincnt tl)ercunto;ar.tc})ntng to tfe #oj# ^ E.3. Rot.42.

reft of tlje (Earl of Lane' calleii Pickering ifojrcft, ano tlje game of tlje jTojreft.cif . ..-, ;. ^.,
, •.

Pickering rangCD into tlje ifojrcft of Whitby, Idem Abbas habens explo'ratores ---^ ir^oiUin.a «

fuos ftatim ponere fecit retia, & alia ingenia fua juxta HakencfTe & alibi dilbn. a Fo- _ „ . -"i';^ r

rcfta ifta per tradtum unius arcus & aliquando plus, & polka cum canibus cxcitare
'

J^^ 'sqxl^vr.h
fecit feras, ita quod p excitationem illam plures ferarum illarum in redeundo & fu-

.liilgnA .vJjc

giendo verfus foreftam de Pickering decidunt in retibus & ingeniis prsdidis & ea-
. „ ^ ,, ^ .

piuntur, & annuatim capere facit in deftrudlionem ferarum forete praedi^ae de
^ ''" "^*

Pickering ad damnum Domini, & nefcitur quo Warranto i per quod prasceptum fuit

Vicecomiti quod Venire faciat praedidum Abbatem. OTljercupon tlje 0bbot came
anD pleaDeH IjiS title to tt)e i?Ojrctt, ut fupra..Et quod omnes Abbates loci prsdid' ^°^^^ [""^

^"^^*

virtute Concefs', &c. prsdidos cervos& cervas in locis praedicSis ubi retia & ingenia
^ ^^'

prsdida pofita fuerunt, & quae fuerunt infra limites Foreltas fuas de Whitby, &
quoad quod idem habens exploratores fuper feras Domini, &c. retia & ingenia

poni fecit prope Foreftam de Pickering, &c. per quod in redeundo plures ferse capt

fuerunt, quod omnino eft contra Affif. Forefta:, idem Abbas dicit, quod ad hoc re-

fpondere non debet, &c. Et quia manifefte liquet Curiae, &c. quod feras de Forefta

ad Foreftam aliter confcrri non poflunt, niii ipfius in cujus Forefta inveniuntur, eo The Kings Deer

quod figno aliquo non conliftunt fignatasnecdivifasaliquas cognofcunt. Ideo con- ^^^ not branded

fideratum eft, quod idem Abbas eat fine die. mlfthariSv"^
3155? toljicl) ISero jD ano many otljers it Dotlj appear,tljat toljen tljeEings dUame may be known

of tlje jjTojreft Do range out of tlje i?ojrett (am furlieu, if anp be) tl^ep belong whofe they are

not to tijc iiing, but are at tljeir natural liberty. & occupant! conceduntur, out of the Forreft.

3nD tljis is tlje reafon tljat fome IjaDc faio, tljat toljerc tljc teing toas feifen ' "'^' ^^^*

of tlje i?o;reft of M.in fee,anti tljat a culiom tuas pleaneu time out of minn, tljat

if aui' iBcaa of tlje i^o?rcft flioulD range into tljc fra Cljafe of tlje 0bbot de Di-

en a^jippning to tljc fain i?o jreft,tljat tlje i?ojreflers of tlje faio ifojrelI,$c.migftt

enter into tlje fain Ci^afc, ano toitlj little nogs recljafe tlje toings iBeafts of Ijis

iTojrett into tlje irojveft again, tljat tljis cuttom is againft 3LaiM,foj tljat ( bes=

fmcs tlje reafon pielncD in tlje 3bbot of Whitbies cafe ) immeniatlp "oil^evi tljep Lib.?. fol.ro4.!}.

arc out of tlje bounus of tlje iFpjreft, tlje pjopcrtj) is out of tlje IKing, fojtlje bes^
Roi'io°s cafe.

.

inglnitljin tlje ifojrcft mafeetij tlje pjopcrtp in tljat cafe. JlButtljeboil^ of 7 H.6.

is left at large idoljctljcr tljc pjefcription be gojti, oj no, anti pet aia \ii;iii tljereup^ _ ^

onigranteat ann Dicr id Eliz. 326,327. agrcetlj tljeretoitlj. 3iut in tlje abbot 'f
^^''

of Whitbies cafe tlicre is no p?efcription fo j tlje iSing, but againtt Ijim.

3!t is to be obfec\3ea,itljat bp tlje iiaiu of tlje ifojreft, toljen anp claim is mane
Ip anp ancient Cljartcr of anp ifrancljife, Libcrtp, oj 31mmtmitp, oj tiifcliarge

^'"^^ i"'"-

^'^K-

iMitljiu tlje i?ojrcft bp ancient anti obfcure tearms anu toojus, tlje entrp is ( foj of^EUo^ons cafc

Cjcample ) Et quia non liquet Curiae manifefte cujufmodi libertates prxdid' vocabu- Rot. ^s- Et ibid.

°

lorum idem Prior habere intend it, didtum eft t'riori quod prsdidl' vocabula decla- the Prior of Mai-

ret, &c. anD after Ije tljat mafeetlj tlje claim, Dcclaretlj, tljat is, ejcplainetlj tlje
^°^^ '^''^* ^°^'

fame, ant pleaDetlj furtljer. Quod ipfe & pr^deceflbres fui temper a confedione
Cartas prxd' line interruptione ufi funt & gaviii funt libertatibus pracdidlis (acCO?#

Uing to IjiS Declaration) & hoc paratus eft verificare per miniftros iftius Forefts, &c.

Idco inquiratur rei Veritas per eofdem, &c. 0} tlje entrp is after tl)e Declaration

maoe, Et quia videtur
Jufticiariis quod expediens eft &c necefle, quod Curia cer-

tioi'etur
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tioretur fuper polTelTionem ipfius Prioris in hac parte, inquiratur inde Veritas per
miniftros ejufdem Forete, attU ttjcrcitpon t\)t irojcftftg, Scructerg, anc Kcgatr-
uetisarEftiJojn, ann fo mud) as t^cp ftun liatoc ban continuaHp ufctj, i<s allotoco,

Regula.
arto fo iMwrtJ «!* "ijat^ "ft ban itfen is tsifaUotocti •, fo as tmfc aiiti conttnuai yolTcr^

Hii. 6 E. 3. Rot. Cons are tlje beft CBipofitojs of ancient anti obfcitre toojtis.

179. Coram Regc j:j,j cjcamplet C Quietum effe de mifericordia Forelte, is to bt (lUit of all

£v™poS) vi°r-
amerciaments in tlje loljici) \)t in any fbjt wigbt fall mitljin tlje i?ojt;ca, Sixm

tute generaiium i)erc mifericordia is taken as WM foj a fine, as foj an amerciament.
Tcrborum in ami- CE Quietum effe de Vafto, if ije tiO toaft in Ijis toOJliS Mait\)U\ t\)t i?Djrcft })C

quis cartis fuffici- ^nia not be amercien, noj foj anp otijer toaft.
*"'^* • c Quietum effe de rewardo, tljat is to be (luit of amerciament tot)crcfocDcr in

anp SI5ari(I) uaitljin t'bc iFojreft,if tlje ufage Ijan been acco?Dinglv.
S E.3. Idn.Pick. C Quiet de omnibus geldis, i. quiet effe de omni putura Forefiaf, & de omni
Larabftons cafe,

prgeftatione, ad coUcdionem garbarum, agnorum & lans ad opus foredar ejufdem

GelduminDomef. fo'5??- ^ir j u- • • - /r j • n ^- • r ,^

day fepe pro C De Woodgeldis, i. quiet elle de omni colledtione m foreltaprsd ad opus quo-
Scot. ADglice. rumcunque miniftrorum foreft' praed' ratione bofcorum.

S3H.3. gard.148.
C De Horngcldis, Quietum effe de omni colled' in fbrefta de beftiis comutis

affcs.

C De Fotegeldis, i. quiet effe de finibus & amerciamentis pro canibus infra fo-

reftam inexpeditatis, if tlje ttfage Ijatl) b&n accojtinglpjOtljeriuire not : foj anct^

£nt Cfjarters bp t'^e JLato of ttie JFojreft muft be anjucgcb accojbing to tlje con;»

tintteu wfage, ann not ex vi termini.

C De Burcftall /. ubi homines convenire tenentur, ibidem convenire ad ftableiam

faciend circa feras, & ad eafdem congregarid', quietum effe de hoc (ervicio, ^quando
Dominus chafeaverit.

C DeTriftris, anciettti|» tojittfen traiftis, anu is Betiijen of traift, /'. trttft, anB

Ognifietlj, ubi alii homines manentes in eademforefta tempore quo Dominus chace-

averit in eadem venire debent, & confifi funt, Anglice are tru{lCD,ad tenend'Lepo-
rarios certis locis affignatis pro feris ibidem expetitand' & capicnd", quietum effe de

hoc fervicio.

C De Fledwite, of fled, a ^aron toojc, a fttgitibe, one tijat flettti, an? outlaid,

ann wite a ^ajcon toojti alfo, a frasom.

C De Careyoj cum aliquse Carrs, feu carediae cartatse tranfeuntes per foreftam,&
* Carta de Fore- fimiliter

*
fummagia feu Somagia equorum confuet funt folvere fccundum magis

(la cap. 14, vcl minus miniflris ibidem pro chemino, ibidem habend'. Quietum effe dc hujuf-
modi folutionibus. Summagium Ol Sommagium comctlj of tlje ifrcnct) tUOJli

fommier oj fummier, toljici) fignifictl) a l^ojfc carcping anj) loaD. Chimagfilmj a

2noU foj toay#faring men tlj?ougl) a irojrcd, ucribcD from tlje J=rencft too?o

Chemin foj a tjaj.

C De Scoto, feuShoto, quando homines faciunt collcdlum inter fe adaliquoJ
obtinendum feu evitandum. Quietum effe de tali colled'. CL De tallagio,

idem ut

de Scoto.

8 E.3. Itin. Pick. C. Extra regardum forefiae. 3f anp man il3itl)in a i?Ojrctl CO ijolt) tiS tUOBBS OJ
fol. 149. Imu^ bp grant oj pjefcriytion to be extra regardum foreiti-, tl)c tboDDg c; ianJS

arc Beaffo?cfteD.

C Exiliumj i. cum homines utlegantur in Itinere iftius forefts pro tranfgeffione

Viridis feu Venationis.

C De efcapio, fccundum Affifam forete fi averia alicujus in landis vetitis, vel

tempore vetito in eadem inveniantur, prima vice pro quolibet pedc averiorum pra:-

didi'
ipli quorum fuerint amercientur ad unum denarium ; & li fecundo ibidem in-

veniantur, fimiliter pro quolibet pede unum denarium 8c fi tertio ibidem invenian-

tur, averia ilia remaneant DOmino forisfada, de quibus amerciamentis 8c forisfadlu-

ris per hujufmodi vocabulum, de efcapio, extitar quieti.

F.N, B, 230; C De Pannagio, ti)at is, to be quit to pap anp tiding fo j patunagc.
C Affertum, aiTcrt, is fo calleu of tbe effect fag fome ijolo j ar.n is orrisea C fep

t^ep)ofadanDfero,affero,becaHfe of tocoD grounns, martfixs oi ujaa grounns
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tl)cv arc c^kjtct!
to he fclun toitlj Cojn, anu tlKtcfoJc in die Kcgifl-cr, anu F. Regia.i jy.tieta i;

N. B. it is aHtcn aflertare, toitl) an E. anB fo it is in Carta de F'oie:h c.4. Bra- 2. c. 55. f.n.b.

cton Ijcreof (Ptl), lUud quod fuit aliquando bofcus, & locus vate folitudinis & 2:^.f. Cart, de

communia & jam inde erficitur affartumj vel rcdaftum eft in culturam. JJttU i)ei;C«= Braft.U. f.226.

iuitlj agl'kXtl) Flcta, lllud olim fuit forefta & bofcus, &c. & jam cffidtur affartum, FIcca 1.4.cap.22.

& redudturn eft in culturarrij 8c idem dici poterit de marifci5& aliis vaftitatibus in Lib.2, cap-a;.

culturam redadtis.
^'^^

Lucubr. Oc-

S)t\)tts im\) it ottjcrtoifCj but toe l)oIti,ti)at it istcviUfa of tlic iT^rrnrl) luo?D RoT.p'at 51 e. 3.

effarter, to gciil) ttp, oj clccr a grounB of \jjajDj $c. aim tljis appcarctl) lip Domcf- nu. 39.

'

day. HerefordQi. Merchclay in eodem manerio funt 58 acrs terrs proved' de

fylva, iBjittcn ODCC tljC fameeffars, de effarc fylvs exeunt 17 s. & 4d. E luting

turncD into A.

Radulphus Epifcopus Karlcol petit verfus Priorem Ecclcfitc Karleol de- \^}- ^|^^-
^"^-

^^

cu/tiK ditiiriwt vuicearitm terrx de tiova ajjurtariim in rorejta a-: Ingle- inter Epifcopu-n

wood, qtmritm una vocat' Lynthvvait d^ alia Kyrthewayte, qtt£ fiwt if/jra
Karkor & Priore

limites parochi<eJi{£ de Afpaterick. Et/i/per hoc fimiliter venit Mr.H. de mis aflartorura.

Burton pcrfona Eciie(i<e de Thorisby, C^ eafdem deciniiis clamat ttt pcr-
tinen ad Eccle(iamfitam. Et Prior venit d^ dicit qnod Henr. Rex vetus

concejpt di&o T)eo d^Ecclefi£fn<e beat£M'3.v\x Kirleol' omties decimas de

omnibus terrk
qiias

in cultiiraniredigerent injia ForeJlam^C^ indeeos feof-

fuvit per qitoddam Cormt ehnrnenm quod dedit Eccle{i<£fux prxd'^d'^c. Et

Willielmus Inge qui feqnitur pro Rege dicit qnoddecimx pr£d' pertin' ad

Regent d^ non adaliiim^ quiafuntinjfa httndas Foreji£ de Inglewood. Et

quod Rex in Forejia fiia pnfd'' poteB villas £dificare,EccleJias conjiru'ere,.

terras ajjartare^ d> Ecclejias
illas atrndecimis terrarum illartint pro volun- ' '

/
'''

tdte fua cuicnnque voluerit Tonfcrre^ d^c. Et quia Domit/us Rex fuper
-

pr£mip' vult certiorari^ ttt iinicuiqm tribnatur quodfuum eji^ ajfignetnr^

C^c. & certificent Regent adproxim' Parliamentum^ d^c.

C a Purprefture. i^OJ tljiS anH tl)C Detiljation, fee in tlje Second part of the In-

ftitutes, Statutum de Bigamis c. 4. anfl tljC e.r)]Ofition U]^on tijc fame, anO Carta de n Glanv. 1.9. c. i i.

forefta cap.4. 1 2. Fleta 1.2. c.^j,

C h Coopartura iS. a SCIjicllCt J CoiJCrt of 11)036.
1 8 E. 2. de vKu

C c Macremium is OevibCO of tljC olD i^ojinan tu'ojn Marifme foj Ctmlcr.
'

V^x.'il^^' .

'^^

e: d Scotales, Scotalx, ^txiWi Of ttoO (Engltfl) lUOjtiS Scot anO Ale, as mtltl) fecan. de Foteft*

to fap as^a tribute oj contribution of Djinlting foj tljc miniftcrs cf tlje iFojrcft cap. 12.
;

-

Ujljen tljep came to tijc Ijoufe of anp, toijereunto otljers are contributojv toitljin
^s

£• i""- ^"^^'*

tl)C perambulation of tljc i^ojrcU,ii3l)icl) t!Kn U'as calico e potura,a ojinkiugi.anD ^ ^^j^t' de Foreft.

after tljcp claimcti tljc fame foj all utctuals foj tljcmfel\)eSj tljeir S>erbants, ?9oj# c.7. Fiaa i.2.c.3s'.

fesi, ano a?ogs, toljicl) toas calleo putura , ano tljis notlj notablp appear bp a IRe* cap.uin. w.i.c.4,

COJD in 5 E.3. in tljcfe toOJJlS.
^

Paftur. pauperum.

CfPutura in Chaceade Bowland, j. confuetudo clamata per ForeftarioSj & ali-
p^'^'""'^''i? n^B;

quando per balivos hundredorum, recipere vidualia, tarn pro feipfis, hominibus, 200. b.' D« p^w**
equis & canibus de tenentibus 8(. inhabitantibus infra perambulationem Forelte (eu paupenm, a drink-

hundredi quando eo pervenerint, nihil inde folvenJ. 'Sffilljerc tl/C Statute of Car* '"g °^ fufteoance

ta de Forefta fpcafeetl). NullusForcftarius feu balivus de ca^teio faciat Scotalas, &e. ^°'^^ P°°^j[

g 15p tlje Statute Of 25 E.3.itisfnaet£ii,tl)at no i?ojrc8;er ojliccpcrofirojrea E^s.cor'amRege
o: Cl)aft,noj anp otl)er seinifler (I)aU make oj gatljct futfcnancc, noj otljer ga* Roc. 50 Eborum.

tljcring of Victuals, noj otljcr tljing bp colour of tlieir office apinft' anp mans » £•?• idn.pick.

toill toitl)in tljcir Ifailitoicfe oi toitljout, but tljat toljiclj isoue of ola rigljt, tljat S'Jfiti'„S
iSjtljofc fees, iMljiclj time out of minutljep oug^t to Ijaue taitljin tbat iFcjrefl, prior a'eEiiortonJ

ana as fljall appear to be aue bp tlje oatlj of 1 2 ascgarocrs. care.^/«' degei-

<i/f is to be quit to

di putura. ^ 25E.5.cap.7.flat. Cap. Idneris jf/taa/f, of the Saxon word jf//w, or fullen, and ile,i. an Ale feaft,

%vhereat they werefilled with Ale. Brafton l.^.f.nv. in reciting of Capitula Iteneris, callech i: FilckakjZ. Fildale,

an extortion colors com^otuiionis. Vide Fleta lib.i. cap.20. Carta de Forefta cap. 7.

G Cliablicia
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8 E.2.Itin. Pick. C Chablicia, oj Cablicia, l)?0la3fe UlCDli, DertDtD of t\)e i?rcncl) twlfchablis, a?
Sir John dc Md- boys Chablis, eitl^er rcut Boljjn ftom tr^g bp tlje iBinn, oj bjanmTcf trag cut
files cafe.

fjj t^ie fajo)j)fe of SDecr.
^

€ Parkebote, to 1)C (luit of niclofing of a f»arfe oj anp part tl^cccof, neriijeD of

ttoo CngUfl; toojtJiS, Parke, aim bote.

Flcta li. c. 47.
C Brigbote, J Eruckbote, to be quit of tltafetng of bjiBgeiS.

C Pannagium, OJ panagiiim, ig fierttoeii from tijc frciiclj toojt) panage, i. paflura

pecorum in nemoribus de glandibus & aliis frudibus arborum.

Trin. 2 E. 5. Co- ^ Expaltare canes, i. expeditare canes. Expeditatio is Cerilieti of ex Sc pede,
ram RegeRot. 12. JjECaufC t^eE'Dg iS iaftlCD ttt t\)e fCDtjinexpeditatus isunlaiflCD.

Carta de Forefla Canis in tW 3tt igtakctt foj Madivus bp tljcfe iuOjUjS, talis expeditatio fad'p
cap.6. Affifam communiter ufitatam, ujljtcl) Ijatlj reference to t!;e nffifc of ti)e jFojreft,

tempore H.2. Art.6. TM^ici) fpeakctljonlpdeexpeditatione Maffivorum, 8cAffif&
Confuetud' Foreftas, 6 E.i c.p. fpeafeeti) onip de Maftivo,

C Ortelles, tW iMOjD ig taken from tlje JFrencIj toojH Orteilles, in C'nglia,
ClalBJS.

Carta de forefla
^ ^^1^°^=^' "^ '^^ -^"""^^ ^°^^ P^^°^^' ^"^ ^^^P ^'^0'" P''^ : 3n tljisM it iS

ubifapra.

*

takCtt foj t^e ball Of t^e foot, fine pelota,lDttl)OUttljC ball of tlje fcDt. Slnot^cttf

foje bp tl)c erp?efsi toojcjs of t'ttiis Set tlie ball of tljc fa>t of tljc spafliff is not to

be cut off, but tlje t\net clalBS of t\)e fojcfrnt to tlje skin, snijis cftentictl) onlp to

^afliffiS, anu to no Ot^er SDogS, foj Ubi non eft lex, ibi non eft tranfgrelTio v anu

neceflarp it i?, tbat fuel) as DbucU in iFojredg tolxre tl;ere arc coberts,tl)at tljep

ilioulD kapot^er SDogis unerpeDitateo, anu tljc ^aaiff cjipctiitateo foitlje 5e*=

fence of tljetr loufc, oj foj gibing of luarning of Sni^tDcs ano ISobbers, ?c. Mo-
loflus (tlie ol6,315jitill) toojD) is a ^afe^tljcef, becaufe Ije Botlj mate oj amafe a

2ni)ttf, ?c.

M. S. Priorat. Co- C Managium & mefuagiutn, is commonlp in ancient MccojbjS taken foj mefu-
Tcnt' fo.i4.b. agium.

2Cl)e toOjDS of t^is 0Ct are De expeditatione Canum exiftentium in forefta,

anD ticcefoje in purlieus oj places t)eaffojrc!ieti,a man map kap a a^aftiff toitli^

out being cjcpeBitateo. ^nn tljat 31 map lap it once foj all, mp intention is cljief^

Ip to explain tlie obfcurclojojbs of tljis Statute of Carta dc Forefta,anti otber acts,
anu lea^je tlje Meatier to ti)Z ttj:t it felf being plain ; fo?, Satius eft petere fontes,

quam fe(ftari rivulos.

i5R.2.e.i5. 19H. wm^o mapkapCPjepljounns oj otljerSDogstoljunt, oj UngeniSj ?c. eitljec in

7.C.11. 1 ]ac.c.27 a JTojreftjOjout of tl)C i?ojreft, appcarctlj bpbibcrs Statutes.

|jac.
C.13. Aflifa jig^ jf c^jepljouuts be founti running ad nocumcntum, tlje i?ojrcCer ougljt

''°'''" •

to retain t'bem, ano pjefent tljem in tlje pjefence of t^e BUertiererp, anu feno

ttiem to tlieteing, oj to tlje Cljief ^ufiice of tlje iFojrefi.

Wic finu not tliat anp Chapter 0% Article of Carta de Forefta, notlj ortenc to

Cljafes OJ. ^arkg, but onlp tlje 1 1 Cljapter. Qnicunque Archiepifcopus, Epifco-

pus, Comes vel Baro ad mandatum noltrum tranfierit per foreftam noftiam, &c.

Uiljiclj Cljapterbotl) not onlp ejctens to tlje irojrcfts of tljc ting, but to IjisCljaj'

Ces anD ^arks alCo, fo; fo toas tlje Halp befoje tljc making of tljisM uiljir^ in

but in affirmance of tljc Common Jlato of t^c iTojrcft befoje tljis ilct.

1. 3n refpcct of tljc perfons,foj cbcrp JLojo of parliament, be Ijc Spiritual oj

SCcmpojal, Ijan tljis pji^iletge bcfitcs tljofe tljat be namcD in tljis Ci)vip:er, as

fwclj Abbots anb^jiojs, as lojere 3Lojt)S of parliament, antf fo of S>ukcs, ^ar5=

(vueffcs, anu tMifcounts,tDljiclj were erettcD anb creates, afterluariijj being aiojtis

of |0arliament Ijaue tlje fame pjibilebge alfo.

8 E a Icin Pick f
2. 515p rcafon of tljC kinb of commanbmcnt ad mandatum noftj-um, fatti^ tlje

134 A Forener or &tatute,tal)icl) tMojbg Ijabc reference to tlie Mrit of parliament DireftcD to cberp

any other Officer Jlojo of ]|9arliament. Ideo vobis mandamus, &c. anti is a legal commanbmcnt
oftheForreftcan- bp OTrit fiifetteb fcberallp to caclj anD cberp Lojc cf parliament to appear at

man^rcourfe in
^^^ ^i»g3 Court of

|)arliament, fC. to treat de arduis & urgentibus negotiis

the Forreft but it f^^g"'' ftatum & defeniionem Regni & Ecclclls Anglicans concerner.tibus, anU to

Is prefcDtaWe. rectcstc tljemfflbciS veniendoj an^i after redeundo^t^ep map pairing !,p anp of tlje

IfeingiB
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Jiiiigs iToji'cCp, Cljafc0j cj |0ai:h0, l;unt aim ftillonc oj ttuo of tljc tomofEt SDecr,

SC^c JLojcs of l^arliamcnt map do it at otljcr times ex gratia, ;int iip 3Lato eun-

do & redeundoj to anD from tljc JjJarltamcut.

3. I^crc iis implieo tijat tljc io^^n
of parUamtnt ma^ in tljc aljfcncc of tlje

'i?ojreCer oj iSapcr after tl)C Wotoiug of tlje Ijojtij feill one oj ttoo of tl^ icings

JDeer, propriis fuis canibus aut arcu fuo propria

4. il5erc 10 a fccret concUifion of ^.a!!), tljat albeit fptntnai perfonsi are pjO:? iinwood devena-

IjibiteD i)V tlje Canon ilalu to Ijunt, pet bp tlje Common 3Latu of tlw: iLaun tijep tore cierico, sc.

niap foj tt)Cic recreation, to make tljem fitter foj tl;e performance of tljcic Dutp
carc.de Forena

ana office, ufe tlje recreation of Ijtinting, asljerc it Bircctlp appearetl;: j^nti in
"mftforefis

AiTifaFoiefts^E.!. it appcaretl) tijat tlje 5lbbot cf Peterborow liati a rigljt of ^e.,,

ibunting in tlje i^ojrcft of Rockingham, ^no tljiis appearett in oiljer atat«tc0, i? r,2 cap.15.

viz. 13R.2. IP H.7. I Jac. ;anD at tijig nap, ant! time oitt of mino, tlje liing; fcatlj 19 H.y.cap.n.

i^atj after tljc Deceafc of euerp arcljbiOjop ano l!5ifljop Cinter alia) Mutam" fuam
llf^"^^J^ j^ j^

canum, &c. Ijig iSennel of l^ounD0, 0; a compofition foj tl)C fame, toljici) ano rived Tom 'the^°

otter tljinp arc in tlje Cjccljequer calleu multa. French word muit

5. anijc laft conclulion is, tljat all Canon? againtt tljc JLato? oj Cuftoms; of ^^ ^''f"^-

ihz Uealm, arc boio ano of none effect. ^^^^ H.a.cat-..

^ Of the drifts of the Forrefts, Agitatio AmfmliMmin Forejia.

%\)t Djiftji of tljc iTo?reftg! are fain to ht toljcn all tlje Cattle ag tocll of Com:*

inonerjs ais of Strangers arc njibcn bp t^c £Dfficcrs of tljc i?ojreft to fome certain

^ounD 03^ place inclcfcB, anD tlje enn Ijereof is tljjeefolti, viz. i?irtt, to fee \o])e^

tljer tljofc tljat ottgljt to common do common toitlj fuclj feinD of Cattle 30 b}» p?e^

fcription 0} grant tljep oiigljt. ^cconolp, if t'^ep common toitlj fticlj Cattle a0

tljep ottgljt, luljetljcr tljej) Do furcljarge oj no. aCljirDlp, if tljc Cattle of anj?

Stranger be tljere ^Ijiclj ougljt not to common at all.

By the Statute of 32 H.8. it is enaaed, That all Forrefts, Chafes, 3^ "-8. cap.13.

Commons, Moors, Heaths, and wafte grounds within the Realm of

'Englund and Wales, and the Marches of the fame, and every of them
Ihali be driven at the Feaft of St. Michael the Archangel next coming
or within 1 5 days then next after, and fo yearly to be driven by the

Lords, owners, and poueffors of the faid Forrefts or Chafes, or by the

Officers of the fame, and by the Conftables, Headboroughs, Bailiffs,

Burftiplders, and Tithingmen, within whofe offices, precinfts, and
limits the Commons, Moors, Marifhes, Heaths, and waft grounds be-

ing out of the Forrefts and Chafes be or lie upon pain of xl s. to be
forfeited to our faid Soveraign Lord the King by every of the faid

Officers, Bailiffs, Conftables, Headboroughs, Burfholders and Tithing-
men; as often, and at every time as the faid drift fhall be omitted, or
left undone, or not effedtually done within 1 5 days after the fiiid Feaft
ofSt. iVf/f/j^/e/ the Archangel, as is aforefaid. And it fhall be alfo lawful
to the Lords, owners and pofleflioners of the faid Forrefts and Chafes

by their Officers ofthe fame, and by the Conftables, Bailiffs, Head-

boroughs, Burfliolders and Tithing-men and every of them within
the limits of their offices to make like drift of the faid Forrefts,Chafes,

Commons, Moors, Marifhes, Heaths, and wafte grounds at any other
feafbn and time ofthe year whenfbever,and as often as they fhall think
meet and convenient.

S'ut of tljis 2(t of ^arliamentjas to tlje Djift of tljc iFojreft oj Cljafctljefe 5
concltifiong arc to be obferbcD. 1 . i5p tiiljat perfons tljig Djift i0 to be maDc, ano

tljerctn if tlje i^outll be in tljc !iung0ljanD0 it mull be maoe bv all tlje jSings
&f

"

Officers!
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jSDfficersiDf atKimance in tlje ifojrctt, ann bp four men ano tijc Kclje of; cucrp
gCown UJitljin t^e i?ojreft, toljoto t'^at prpofe ate incIticcD tuvDcr tt)C name of

^fficers.anti if tijep be in a fub^ettsi ljanDs,tl)cn eitljcr Ip tlje oiMners oj polTcffojis
of tlje faiD iFojreftjs oj Cljafeis, oj bp fticlj £'fftcei-0 as is befo?e fait. 2. at lujl^at

certein time fitclj tjift in JTojrefts ox Cljafes is to be mane ? %t appearetl; bp tijis

0ct tl)at itougt)t to be cffettuallp Done peatlp toitljin 1 5 caps after tic i?caft of

^t. Michael tlje Sircljangel. 3 . acijc fain Djift map be mane at otljcr fcafon oj
timeof tlje peartoljenfoeijcr, ann as often as tijep fljali tbtnk mett attn ronieni**

cnt. 4. 2Ci)at Ifoncu il^jfcs tmner 1 5 Ijannftiis ijigij are ptoljibitea to Common
inaiipifojrcft. ^ee f^e Statute. 5. For Commons, &c. outofanyForreftor
Chafe. ^ntl)efe toojns are inclimeti

^urltctts
ano otijer grounns tobcrcin men

%ts\t Common, ano tijefe are to be Djiijcn bp tlje otoners ano yoITcffioners of tlje

famCjana bpt^e Conftables, ^eanbojoitgljs, Ifailtffs, ilFttrfijoltiers, anu Kv^^^
ingmen, toitijin toijofc offices, pKcincs, ann limits tljc faio Commcns,fc. being
out of anp iFojreft oj Cljafe, uo lie at fuel) times as are afojcfaiD.

Ayerles of Hawks.' SClje Statute fpeafeetlj De Aeriis Accipitrum,Efpervorum,Falconum,Aquilarum,
8 E.g. itin.Pick. & Hieronum, ittjljicl) is but in affirmance of tlje Common llato,foj it ertennctti ta
Sir John de Mel-

jjpenes of of^cr ^a\»fes tljen be fgeciallp namen, as to ;apcrieg Merleonorum in
faescafe.

ho^ds fuis de Levefliam-

85 H.8. rit. offi. 9i fojreUer bp patent fo} Ijis life i^ mane 3£ufttcE in (£tr of tlje fame fojreff hac

cers, Br.47' vice, tl)e i?ojreflerll)ip is become tjoin, foj tljefe offices be incompatible,becaufe

t^eiFojrcffer is unncr tlje correction of t^c ^wSiizt in (Eire, ann ije cannot jtitge

liimfelf ; tljc fame 3lato is of aWamcn of a iPoj^rett ann of a ^u^itt in Ctre of

tljc fame jTojreft ; 2Cljoug^ tlje offices of tlje ^tctoam ana Suffice of tlje iPojrcft
be botlj juuicial, pet Inljetljer %t be ^teiBarn of tlje ^toanimote, o: of tlje (Eire,

ije is unner tlje cojrettion of tlje Suffice in (Eire, ano tljercfoje incompatible.
Wit ijaDc ban retiueffen to fet tioTun \nl)at pcrfons anti toljat Officers eiti^er

tljat t^en luere, oj toljiclj Ijaue baen fince tlje laff (Eire, ann Ijoin manp fojts of

Officers, anB toljat number 00 belong to a ifojreft, luljiclj toe cannot better re^:

folije ano fatisfie, tljcn bp tlje JSccojusof tlje €ires of ifojretts, anc fpcciallp bp
tlje Writ of Summons of tljofc (Eircs, toljiclj tJe IjaDe tljougljt goBti to fet Down
verbatim, not onlp foj anftoer to tlje fain t).ueflions,but foj fii\)ets otljcr obferl)aj»

tions, as lue fintj it in tlje faio (Eire of Pickering \Miti) tlje cyact ano particular
return of tljc fame.'

Vic" Eborum. Edvparduf dei gratia Rex A^gU^, domwus Hiherm<i>^^ dux Aqititaniie
Tlie perfons that

J'^jc EhorufJi Saluteffi. Summon per boMOs fiim>/io}}Jtorcs Archiefifcopos^ £-

before the juftices pifcopos^Abbates^Priorcsfiomites^Baroiies^MilJtes^^j^omnes liber' tenentes^
In Eire of the For-

q^j terras fen tenementa habent infiametas Forejid: dile&i confattgninei c^

Forefta Hen. fidelis tioilri Henrici Com. Lane, de Pick, i" Com.pr<£diB.& deqnalihet
Com. Lane'. Vil, ejufdem Com. infia

metas ejiijdem Foreji. exrjien. quatuor homines C^

words are fnclu- Pf^f^poftum & Forcjiar ViUariim^& * omnes alios
^ qui coram

Jujiiciar.
ad

ded the Conftable
placita Forcjia

venirefolent d>" debent^ quod (int apitd Pickering die Lun£

Wwden!?he'Ran! t^ox.pojl Fcii.S. MichteUs prox.futttr. coram dilecfis &fidelibus nofiris

ger, the'Agifters,
* Ricardo de Willoughby^ 'jo.deshardelorve^ Roberto de Hungerfurd^ &

the Steward, the
'jghanne de Hambury^ tribm vel duobm eorum quos ad rcquifitionem di&i

*Four great'learn- confangninei nojlri conjlituimus Jujiic'ad itinerandum hac vice ad Placita.

ed men Juflices in Forefl<c ipfius Comitk in Com. pr<£dici. a tempore ano Fdmvndm fiupet
EireoftheForrelt. r T

'^
. J U • l >.r a Ai . tt n

sf- See Cart, de ^om. Lane, paterpr^d. Jrlenrict^ cujus bdres ipje cjt,
Placita r orejta

in ea-

Foreft.cap.2. dem Forefta virtute'^ concejjionis fibi per dominum E. nuper re^cmAngli£
Avum nojirum inde fudf. ultinmm tenuity auditur ^-fuciur'pr£ceptum no^

jlruf/i
de hiis qu£ ad placita prad. pertin. Fac. ctiam venire coram

Jujiic'

r- n„.,,:,;j„> pr^di&is omnes Forefiar'. Viridiar. <& omnes illos qui fuer Fcreltar C^
yjridar torejt pr<eaici in torn predict pojt mtima placita pr<idia cum

vim-
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To whateod the

Officers are fum*
moDcd.

Nota,the punftual
and dired anfwer
to all the points
of the Writ;

omnibus attachiamtnt' fttis tamdcViridi qnamVetiittione qu<£pofl iilt.PU-

cita ForeJt^Jimt cnicrfi d> nondnm terminal (w\z.)tam de iUk Attachi-

amentk qu£ maticnt infia metas ForeJi£, qitam de illis qu£ ma}2ent extrX

Foreji' : Fav ctiam venire coram cijdem JtdHciariis tribui vel diwbus ed-

rum regardatores ipfius Comitk in balliva Uta^ tta quod habeant ibi omnia

Regarda Jiia (igillisfuisjignat'd^ omnes Agiflatores fr^efut' Com. in eadcm Rtgnrdmuzi

ballivafiu cum omnibus Attachiament'. Et habeas ibi Sum' ^ hoc Breve.

T. me ipjb apud fVeiim. 1 7 die Augujii, Anno regni nojiri 8.

Ad quod breve Petrus de Saltmerjl) Vic. Eborum rctornavit quod fecit

plenum retornttm ijiius
brevk Hugoni de Nevill ballivo libertatis H.Comit'

Lane, Honor.de Pickering^cuiexecutio ijiius
brevk re^atfaciend' j qui fibi

refbond. quodfummon. fecit Archiepijcopos, Epifcopos^ Abbates, Priores^

Comites, Barones, Milites^ C^ omnes libere tenen. qui terras ^ tenementa.

habent infra met. ForeJi\ & de qnalibet Vill. ejufdem Com.
i?;jra metas

ejufdem ForeU. exiBen. quatuor homines^ Pr£pofit, c^ ForeUar. FilUr\
^ omnes alios qui coram JuHiciar ad placita venire folentd^ debent,quod

fnt apud Pickering ad diem in Brevi pr£di&. content, coram pr£fat. Jujii-
ciar tribus vel duobus eorum, auditur, ^fa&ur. pr£cept. domini Regis de

hiisqu£ ad pr£di£f' placita pertinent^ Et quod venire fecit Forejiar\ Vi-

ridar\ d^ omnes illos qui fuer Fdreiiar, C^ Viridar ForeU. pr£d. in

balliva fua poif ult. placita pr£d, cum omnibus Attachiamentispr£d. tarn de

Viridi quam de Venatione qu£ poji ult. placita Foreft£ ffnt emerja d^non-
dum terminat. Et etiam quod venite fac coram eifdem Jujiic tribus vel

duobus eorum Regardatores ipjius
Comitk in ballivafiia^ita quodhaberent

ibi omnia Regarda jita figillis fuif (fgnat' df" omnes Agijiatores pr£fat. C(h

mitis in tadem balliva fua cum omnibus agijiamentis proutpatetinretorn.

fchedtdajunpradiSo attachiata,

Willielmus de Percehdy Miles.
* Petrdnilld de Kynthorpe^dfpo.lo.fuo'

Forejlar de
feodointeWejltoard<^

Edmundum deHajiwgsad omniafa-

ijiiusforejia
de Pickering^ \\z.f

ciend'
qu£Forejiar''incumbunt duran-

te Itinercy dfficitfacramentum.

Foreftar CuSiod. Forejla in le^^^'"^ d^Leicejler.

Eajiward, viz. J^f^ f' ^'\'"i' ,•' '
tWilbelmus le Parh^n

JT Robertffs Thurnefe.
* Viridar Forejia dejRogerus Browne.

Pickerings viz.
jRobertus Playce.

\,Jo. de Kilvcardbj/ei

;' Willielmus de Everly,
I Rogerus de Lone.

Regardatores \ Johannes Boye.

ForeJi£ de { Johannes filius Alani.

Pickering. I Galjridus de Kinthorpe,
I Thomas Thurnefe.

y^Hugo de Nevill.

Rogerus de Alvejion.

JohannesJilius Galfridi.

Rogerus de Stapleton.

Rogerus Strutcock?.

Radulphus de Colloughton.

Johannes de la Chemnie.

f Noti, A woman
that isaForrefter

in fee cannot exe-

cute the office her

felf, but (he may
makeaDeputydur

ring the Eire, an*

her Deputy fhall

be fworn, &c.

By Carta de Fore*

fta cap.7- Tot Fo-

reftarii pohantnr

ad Foreftascnfto-

diend'quot ad il-

las coftodiend' ra-

tionabiliter vide-

rint fufficere.

*Viridirii/{.

Rigirditor' I J.

By the Statute de

Cam de Vortfli

cap.7.
there are to

be 12 at theleaft,

and,ashereitap-

peareth,theremay
be more.

Sfa Agijiatores
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vomina Fonlf & Nomna Forcjiar mine i^jus Fore^^e, ^eoriim qHtfiterunt Fordtar
Viridif qki fue- jfiuis Forejii£, C^ eoTHfit qui fnemnt Firidar

ijiius Forejiie.

Manm de Newton ^^'P^'^'
Forejlar.mUdmi de Pmhchay tmim

Joharmes de WardefdeA f^'ft^'j i / '''^^ ^' ''^ '" ^'

•f •"

(^
yVeirvfiara tbtdem.

Henry de Ripley ^Capital. Foreftar. PetronilU de Kinthorp aherius Fo"
Thomas de Dalby.t rejiar. depodo Forejia de Pickling.

David de NeutonSCapit. Foreliar. Hiigori. de Teland For. Cnfiodis Fo-

Thomas deRippkyi reji£ in k Eaftrvard.

Nomina Sttbforeflariorum ForeJi£ pr£di&'

'Johannes de Hark)/. Johannes Munmerve. Foreliar. RadfHphi'
\Ricardns de Akintoftes. Johannes Scot. de Hafiings Cn-

m^illielmus Goroer. iVillielmusCouHman. ftod.For€Ji£pr£-
Rjcardus de Helmejly. diB. nunc.

Nomina fnhforeftar. quifner. in Forejia ijia poji ultimnm Itcr^ ^c,

Galfiidus de Hawly. Johannes Roucchy. Adamiis
fil. Willielmi,

RobertHs de Wigan. Rogerttsfil. Nich. Johannes de Nevil.

Petrtts Lilly. Alanusjil. Radi. Thomas de Newton.

Bernardtis deBergh^qniobiit^fuit Viridar in Forejia i^a^^ Alexander

de Bergh filiits ejus & h£res vcnit ^ reddidit rotulosfuos tarn de viridi

quam de venatione tangen Forcjiam ijtam de tempore pr£didqi

%%t ILatoJ of t^e JTo^wfl 10, tijat if a actDeroj Dpc, IjtiSijcir is to ijing in

tl)e KoUsi ofW 3ncctto;is time, iBtiic^ if Ije do, tljcn tlje €ntrp is ut fupra.

Adam de Bruis qui obiitfiiit
Firidar in Forejia pr£di£f' d^ nullus ei?

qni venit ad Roinl. reddend\ Ideo Vic.
feijiri fac. omnia terr^ts^ tene*

menta qutejiter.prad.
Ad£ qitoufme^ d^c. PoUeavenit WillielmHS B.fiUus

ejus e^h£res, S"fecitJihempro Retulis pr£di&is^ ^ admittitur per 40 &

front patet in Rotul. de extraBis.

3f tlje IMerDeroj aitcn l)ts JLantis oj Die feifeD, ana no man Ijjinget^ vx t^t

asoll0, t\)t\\ fijall tlje ILanD bp t^ie JLato of t^e iFojtctt )i& fcifcD bp tlje feljcritf,

\Mt\i tlje HerDCTo? ijat, until tljc Molls be bjougl^t in^ ano if t^c iSolls ht loft,

ttien till Ije mafec ^is fine anu Ijauc Ijis Oufter k main, anc tlje Cntrp is, as is!

m%i alioijc.

Rrcardws de Shelton^qtd obiit,f»it Confiahdar cajirpr£d.&cu^os iflitis

FercJi',C^mdbis eji qui venit ad rotul' ^ mtinimenta
ift. Foreji, tangent

reddend\ Ideo veniant ejus terr d'tenementatenentesad r/^widend'.^&c.
3i

SHbforiJlifU 8.

Viridif.
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3if t^E Warnen of tlje iFo?rctt upc, aiiD Ijtsi Ijeir, oj SCcrtcnant bjing not iu

tl)c ISolIjSj fc. ijis ^cic 0} SCcrtcnant fljall anftoct foj tlje fame.

;aniJ ^cre it is to Ic obfcrUco, tl;at i^\)tt£ tlje i?on'ctt of Pickering toas appen^;
2« AfT. p.5o,

uaiu 0; Ijcionging to tljc Cattle of Pickering, ti^t l)e tljat ijs tljc Conftable of

t^e Cafltlc ijs cticr Ip tlje ILato of t^e ifojreft Cljief CiKarBcn of ti^at iFojrcff.

Slrat fo it ijs of tlje i?ojvcft of Windfor liclonging to Windfor Caftlc, of ti^e

iFojcett of Rockingham belonging to tl)e Caftlc of Rockingham, ano all otljec

JFojrcttst belonging to Caftleis. 2inJi accojBinglp Ijerc pou map obfeibe, tijat

t^e office of ConffablcHjip ano MaTOcnfijip are in t^i$ ISeco^o ronjopnen one

tnitb t()c otljer.

Philippus de Mottte Gomeri qui fequitttr fro Domino Rege^ petit verf Trin. t^ E. x. in

Radulphum ^intyn Ballivam cuJiodi£ libera Hay£ Regis de Alrctoas
'''°'^° Roc-7.Scaff.

qu£ pertin ad Serjantiam Regis SefiefchaW ForeJi£Regis de Catioco^ &
qu£ ab eadetn Serjantia alieKuta elijlne ajjenju pradecejforum Regis Re-

gum Angli£, Et Radulphus venit^ d^ per liccKtiam reddit Domino Rcgi
indefeifinamjuatfi^ d^c.

%^z oittp of a MroBiuarD 5ot^ appear bp Ijtjs name, ann bp %i^ oatlj. Nomina Cunos foreflarum

funt nota? rerura.

Hil. 13 E.3. it is tl)US refolljetl : Quilibet VVoodwardus fecundum Affifam Fo- Hil. ijE-g-Coratn

reftas debet portare hatchettum, & non arcum & fagittas pro finiftra fufpicione ve- R^g^Rocjo;.
nationis deponend ad pracfentand tarn de viridi quam de venationc. Et videtur

itin'^pj^k \a:
^'

Juftic''
hie & Concilio Regis quod

^
Capreoli Anglice MOfS, lunt beftise de War- >*•

Roe-bucks, Ca-
renna & non de Forefta, eo quod fugant alias feras. prcoli.

€ Bedellus is an {©fficer of tl;e i^^ojrettj tljat ootlj toarn all tlje Courts of tlje

IFojreft, anti ootlj ejcecute tlje |Bjoccfs of tljci?o;tca, ano mafee all |0joclamati^
ons as toell laitliin tl)e Courts, as tuit^out , ano is teri^en of tl)e ^aron inojti

Byder, to call oj taam, oj of tlje i?rcnclj mojo in Normandy Bedeau, a llBailiffoj

^pparito^
c Si gaffer of t^e ©amc of tl^ie i?ojrett. 16 e.?. foi. x.a/

C Menfis vetitus, fence mont^, or Defence montlj, fo calleii, becaufe it is tljc
c*"- deForefia.

fatoning mont^, to^en ti^e SDoes Ijaue iFatons, foj t^e pjeferijation tul)ereof tljep
^^^'^'

jougljt to jbc fenceOj ano Bcfettneo from Ijurt ana oiftiuict. Jt containetlj a montlj

containing 3 1 oaps, anD beginnetl^ in t!^e 1 5 cap befojc Midfommer r t^at i&y

tljc i^atibitp of a>t. John Baptift; in tl^e beginning of looliiclj a S)lDanimote is

to be ^olticn, ano enoctlj 1 5 Daps after, ^a tljc Statute of Carta de Forefta,c.8.

to^erebp it is enatteo, quod tertium Swanimotum teneatur in itio 1 5 dicrum ante

feftum Sandi Johannis Baptifl3e,quando Agiftatores noftri conveniunt pro
'^

faonati-
* The printed

one feu feonatione beftiarum noftrarum.
wli'ich ou^ht tobc

2[;i)iS IttJOjD faonatio OJ feonatio, is DCrilJCD of tljC ifrcnc^ IJJOJD faonier, tljat i^^ amended^, and
"^

to falun, OJ fo? SDoes to b?ing fojtlj, $C. made faonatiom
a &ee Rot. Pari. 18 E.i.fol.3. nu.37. t^e punilijmcnt of ai?o?retter foj Doing

°^
ftonaticnj,

trefpafs in t^e ipojrett. ''^'f ^'^''f''^
b %i tlje Bing oj otter ilojDDotlj parDon a trefpafs ina iFor;ett,anD tlje offcn=^ laot-ParTis e.i.

*cr at aSlutticc feat bp Ijislearneo Counccl pleaotlje fame-, in tlje pjoceeDtng fo.j.nu. 57.

tljcretipon toe do obfcrbe ttoo tljings. i?ttft, aCljat bp tlje Jlatu of tljc irojrctt, K^ e-5- uin. Pick,

bcfojc anp alloluance ttietcof, tlje Siuttices cljargc tlje spiniftcrs of tljc ^o^uit
^'f Ralph Haftmgs

to enquire toWjcr t^c Dclinqueitt Ijat^ Done anp trefpafs in t^c tacrcoj taeni:? ^Yhisistheword
ion after tlje JDate of t'^e parDon. ^cconDlp, Mljcn tlje parDon ifi alloiMCDjtljcu of carta de fo-

fljcentrp is, Quodinvenit manucaptores quod amodo non forisfac', i» non delin- refta cap.io.

queret aut peccaret. c IBut if an offenDcr be conuictcD fo? trefpafs in tlje iFojrcK
j.

: .^^ rqv,

ittljimting,fc. anD aDfuDgcD tobefineo 01 imp?ifoneD, toljic^fiinc, tljouglj it be sakmerfhes cafe;

paio, pet fljall Ije fino fureties fo? ^is gcDD abearing, 5tc. in tljcfe toojDs : d Quod d carta de Fored.

amodo fe bene geret, & in Forefta prcdida non forisfac'./'. non delinqueret feu pec- cap.io. _

caret. Unde forisfadura pro delido.
of wilHSm"de'

e 31Dp ti&e abfence 0? non venue of t^e Suffices in (tit at t^e Dap of tlje aD|o?n< perfay, and wii-

tncnt, tfec 3fullice feat is Difcontinuw, anD ^oui anD h's W^at means it map be liam de Kynthorpf

teconti;' f"-^"'?'
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recontinitcD ano rcfuinmonetf, ttappcaretl) in 8 E. 3. Itinere
Pickering.

7 R.a.cap.g. jjo 3itrp (Tjall l)c comveUctJ bp anv fl?fiiccr cf tljc ifojcett oj anp otljcr pcti*

,c-' fon tp^atfoEVicr, to giije tijeir uemitt in anp otljcr piace, tticn Mjcre t})tit c^arp
10 gitienjagainft tljctr gojti ibUI, no; bp malice, menace, oj otljcr miregi fl)aU H
ronftraincD to ghjc tljeir DcrDitt of a tcefpafs in tlje iFojreft, ot|)ci*U)tfc tben

tljeit confcicncc tuiU cUadp inform liicm.KW 3iaU) eictentietJ) to ifojrefts onJji.

Albeit tl)cte be fome beaftjs ttiat be no bcaflis of i?ojreftjag tlje llEiicb>gtc. ann
fome 51BcaSJjB auD irotol0 tljat be no liBeafts ann ifoMsi of OTarrcn, pet if anp
man Ijunt oj Ijatofee at tljcm tjiitfein tije iTojrclI, it i? againd t^e Mifc of i\)t

i*03rcft> anti viiniajablc bp tlje 3laii]0 of tijc i?ojrett, fo; aTl manner of i^ttntrng

01 Ijateliing tljcre toicljout luatrant iis uniaiuful, becaufe it nifquictctlj t^e bcaftg

of tl)c i'ojteflf . ^ <,.^,H y^^:^_,.

Carta flegis H. i.
^J^^ ^'^^'J ^^^^ ^^"5 H- ^ • "V 9^ Ctjattct grantCU, Quod Gives Londonie ha-

civibus London', beant fugationes fuas ad fugandum ficut melius, & plenius habuerunt
"^

anteceflbres
*

Noti, the cici- eorum, Icilicct Silre, & Middlefcx & Suer.
zens of London

g^^^p j^„g jj^f^g fgjffj jjf ^ 5?ojrefl, Bill grant tfie iFojrcft to another in fee,

ledge beforelhis tI)C grantff fljall Ijabe no iTojrett, becaiife Ije tiatl) no potoet to mate gufliccjs

Charter. anti ^fftccrg of ffO'^xttt tQ Ijolo Cdurts, ?c. but pet tljougl) it cannot tafec effect

42 E.;.2. a. in ex vi termini, ajs a ^ojreft, pet together tail)) tlie C^ame t^e fame fljall pais a? a
Tran's. f^gg ci)afe fo j tlje s>Rbagesi anD Conieg -> foj as ^atlj ban faiD, eijerp ifojreC i?

a itiz Cljafe, & quiddam amplias.

Rcgift. 8, b.
Chacea d\ ad commnnem legem, anB ilS not to be gUtDCU bp tlje ifojrett ilatojS,

anu fo are ipatfes.

See the firft part
^"^ '^ ^Ijc toing totlj grant a i?ojcett to a Subject, ann grantetlj fitrtljer tljat

of the inflitutes, upon requcft mace in tbe C^iancerp, Ije annW Wt$ fliall Ijabe 3iwfticcis of t^c
seft. I. verb. j^ojrcC, tljctt tlje S>ub)ctt Ijatb a i?ojreft in 3iato, as tlje SDufee of Lancaikr Ibao
Tr ct ou tents.

(1)6 iTojrcftS of Pickering anB Lancafter, anD t^C flbbot of VVhitbye |)a!) tlje ifoj:?

reft of VVhitbye in tlie Countp of York, iuljic^ being not tmnerftcon, Ijati^ ban
tlie catifc tljat Weanecs ann otljersljabe erren. Vide 12 H.7. Kelw.i3.& 14.&C.

4E.3.55.Malinscafe. 2 H.d.15. Foreft.de Exmore.2 7 H.8.C.7.1 £.3- C.2.22E.4,

cap.7. 32 H.8, C.13.

Mich. 18 E. 1. io Ricardus de Cornnbia^ 9 alii attach, futrunt ad refpoffdead' Johanni
Banco Rot.i j 5. ^^ S

allaye quare ipfum ceperunt,^ inpifona detinuentnt per decernfepH-
manas apitd Caflriimde Knareshurgh^C^c. Ricard'^ alii dicunt quod C<?-

jlrttm c^ Honor de Knaresbiirgl.\ cum Forejla de Bejiaine fuit aliqitando

infeijina
Dont H.Regis^patris Domini Regis nunc, d^ eo temporefuit ta-

lis confuetttdo in ForejiapnediSta^quod flquis indiStatmftteritper Forejla-
rios coram Senefchallo ejufdem Honoris de tranjgrejjione de venatione faSa
in eadcm Forejia^idem Senefchallm tales tranfgrejfores uhicunq--, fuerint in-

venti infa eandem libertatem pr^di&i Honoris^ licite potefi arreflare &
imprifo7tare^ ^ eos inprifona dctinere qHOt{fq--,Jatisfcccrint

de
traj2JgrejJi-'

By the grant of a
one, ^c, ^i Rex Hen.deditpradiB" Honorem cum Forejia, ^c. Ric

pafTeth. fiatri fiio Com' Cormtb' patri Edmundi Com Conmb' qui toto temporefuo

nfus eji
tali Ubertate arrejlandi^d^c. Johatmes e contra dicit, millam talent

fiiijfe confuettidinem arrejiandimalefa&ores, nift qnando captifuernnt cnm
Hota, capti cum mannopere,^hoc ab antiquiore tempore quia idem Comes non habet ibidem

uopsrC'
ForeJiam,Jed Chaceam tantum. Et quod tempore Will, de Stotevill Dom
di&£ Chace£ qui dcdit RegiJ. di&am Chaceam^d^ tempore di&i Regis J.
d^ tempore Regis H.patris, cum di&a Chaceafuit in manufua, nmiquam

arrejiavcrunt aliqitos de tranjgrejjione in Chacea ilia, nift illos qui captiju-

^ ernnt citmmanuopere^ d^ hoc offertverificareper patriam,&c. Ricardus

dicit quod non pojfunt pr£dicfam verificationcm fine pr^di^o Com'
verifij-

care. Idea prxc" eji
vie quodfttm' pr^ediB' Com\ &c. Confimile placi-

tum 8c confimilis relponlio in eodem Rotulo, Item al' in Rot' 163.

3iing
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jaing R.2. granten to Thomas SDufee of Gloucefter in fpccial tail, tljc Cattle Rot.Pari, i4R.st"
of ^.Brionel,auiitl)ei?ojreftof Dean, Ctoljctebp notljing paffcD as Ijatl; been ™-i3' ^'>ir3

faiD, liut a ifrancfe Cljafej nolu bp autljojttj) of IJarliamcnt it is cnattetr, tljat

tlje faiD iSDufee fljouln IjolD tljc fain Soivett as a ifojrctt, auD to conftitute fttclj

BtttCicciS anil ^fficcns, fc. ag belong to a iTo^irelt.

31Bitt iDljat toas tljc title of tljc Courts of €it of iFojred in tijc Ijanois of ftibi*

'

Jectsi i me anftuerjtabins one ejcample of tlje iFojrcft of Pickering in tljt lmj>0
'

qr

of Henry CSarl ofLancafteri Placita Forefts Henrici Comitis Lane' de PiAering
tent apud Pickering coram Ricardo dc Willowby, Jo. de Shardelowe, Roberto de

Hungerford, & Johanne de Hanbury, Jufticiariis
ad itinerant hac vice, ad placita

Forelte prsdidae in Com Eborum allfignat die Lun^; prox' port feftum Sandi Mi-

chaelis, Anno regni Regis E.3. poft Conqueftum 8.

3;f ani? fclonp be committcD luitl)in tt)e ifo?rett> it fljall be iniiuircii of bcfoje ,2e 3 coron no
tlje 3ut;gcs of t\)e Common i.ato, anu notlj not belong to tlje conufancc of tljc Feioma.

'

Cljief Btttfticc of tlie ifojreft.

Mich, p E.I. coram Rege Rot. 6. Huntingdon. Tranfgreffio in forefta Regis pro Tranfgreirio.

Venatione Regis non eft hie terminanda.

Nota, 315cfo?e Scroopc anu otljer Blufficcjs in dir, accojtitig to tljc ccurfc of v. cartam de Fo»

tl)e Common iLato,a man claimen to be (i«it of ptonagc in tlje JSingis iFojreft,
^^^'^ "P- ^^•

ann alfo Ije claimeu in tl)c fame ifojreft patonagc of Ijis tenant pur agiites , anB ^^j^P^ ^'\
foJ tljat tljis bclottgcti to tlje BEufliccss of tlje iFojrea,tljep toottlD not mcODlc toitlj v! Tih 7°" & ?o
it. 0iiiJti)e reafott of

tl)atig,t|)c toojns of tlje Statute of Carta deForefta, CI <f.

* •/• 3

Pra^fententur capitalibus Jufticiariis noftris de Forefta, cum in partes illas venerint^
& coram eis termincntur. &o ag tljc termination anD enning tljercof belongetli
to tlje Cliief 3iuttices of tlje i?ojreft, bp tljc C]ci3?efs too jnsi of tljc Statute. Sim
lutierc tlje Statute faitlj, Coram capitalibus Jufticiariis noftris, &c. 3;t ig to be

linoton, tljat tljerc is bttt one Cljief Sutticc of tljc iFojrells on tljis fine 2Crent,
anti Ijc is nameO Jufticiarius itinerans foreftarum, &c. citra Trentam. 0nD tljCrc ijS

anotljcr Capitalis Jufticiariis, anJJ IjC iS Jufticiarius Itinerans omnium foreibrumi
&c. ultra Trentam i Mjo commonlp is a man of greater Dignitp tljen fenoMcuge
in tljc =lLatos of tljc ifojrclt. Sno tljerefojc totien 3tufficc feats are to be Ijoloen, p ^ . „
tljerc be afTociatec to Ijim fuel) as tbc 3^ing fljall appoint,tol)o togetljertoitlj Ijim tions and othe'*
fljall Determine omnia placita, 6cc. forefts, toitlj a patent of Si non omnes, anD a Writs fee a nota-

Wtit De admittendo, 8cc. 0nti tljc Cljicf 31uftice of tljC i?0?reft, anil tljffc af:* ble prefidenc

fociates, arc Capitales Jufticiarii forefts, anB namen Capitales in refpcrt of tl)C ? \?-
^""' P^'

^erncrojs ann otljers, tljat tofomc prpofcs (asljatlj ban fain} Ijauc inferior Jfamof PcrKc"
jtmictal places. foi.155.

^' '

0nD fiting, as it Ijatlj befoje appearen, tlje i^o^rcli Latos Differ in man? ca*: .

fes from tljc common JLalus of England, it is gcoo rcafon tlje^ fljoitla be 5ctermii=

ncD befojc men Icarneo in tl)e ILatos of tlje iTojrctt, as in otljer cafes. 0s if a

irefpafs be Done eitljer in Hert oj ^enifon in anp ifojrefl in tljc Ijants of a •

^ubiect, in tlje life of tljc ancettoj, ilojD of tljc iTojreft, it fljall be punifljcD in

tljc life of t^e Ijeir. llBut fo it is not in tljc Cljafes oj ^arlks of a Subject, foj bp
tlje Common JLalO Adio perfonalis moritur cum perfona.

3(f aman committco a trefpafs in a iTojreft, ano Dpe, b? tlje j^oitett^m tlje
8 e. 3. itin. Pick.

trcfpafs is Difpunifljablc, agreeable to tljc rule of tlje Common iiato.
""/''

Latimers

ffiut bp tlje Statute of 19 H. 7. Ijc tljat fljall ftalk luitlj anp bttflj o^ bcafl Tgti 7 cap ir
in anp parfe, Cljafe, oj jl?ojrca, tuitljout licenfc, ?c. fljall forfeit foj e^erp time in thhAft fee th4

Ije fo ftalhctlj jc 1. to anp pcrfon tljat louill fue foj tljc fame bp action of Debt, gi'e" penalty for

iDljercin no toager of JLam, protection, oj cffoin fljall be allotocD, ano ttoo 3ufli;? '^^n'^" n°^ h^"
CCS of ¥>cacc map eramine tljc fame, $c. 3>ec tlje s>tatiite of i H.7. c.7. ^a tljc and Buck-ftaih

"

tljirD part of tlje Inftitutes, cap. Felony. by anv that hath

^3fai^o2reflerfljtpo}a3iBaiUtoitkofai?ojrcabc grantcDinffle,ifitbcfonnD rot any Forreft,

out at an Cic foj tljc fojreft, tljattlje grant® Ijatlj mifDonc in Ijis 31gailitoicfe, l"^A\^^^6'
tlje 315ailitoick is fojfcitcD. Nota, Cljc iuflices in Cir Ijabe potocr to enquire

^

tljercof. 3n tljefe offices of iTojrcQcrnjips oj llBailituicks in fee luitljin a fotp
reft,albeic tljep IjaVe an abfolutc f« Cmplc tljerein,pet arc t^ep of fudj truft, tljat

tljcp
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Regifter fo. 257. t\)t^ w"""^ ^^ gmiteti oDet ^OJitljout tlj€ ifeingg liccnfc, ann liefoje fticlj iitcnfc

F. N. E. 226. be granteDj tljcre goctlj out « Writ of Ad quod damnum to tl)C feing, if fuel) Ii<i

ceittc fljail be, ?c.

For the beafis of %\)tu be manp beafij! of ttje JFojreft b j» t^e iLatoS of t'ije ifo?reftsi of England,
Chafe and War-

gcijCTl^art in Summer, tfjc l^inDcin OTinter, anu all t^at pjocaB ag of ttiem :

xvarren bdngno! '^^^ ^""^^ ^" ^ummct^tlje 2Due ill Mtiiitct, ajic ttie pjoceeD of tl)em j tljc ^are

proper to this waleaiiD fctttalc, ann tlicir yjoceeii : t%t inilD 315oar male aim female, anu tljeic

Treatife, fee the pjotsti : auD tijc OTolf male atiD femalc, aim tljeir pjocan : tlje i?o]C male anu
firft part of the

fzxn^\z, auD tl)cir pjocJei) : tljc ^actin male auo female t Capreolus tlje aSoe,

infi seft^vs Rot. ^^ " appearetlj befoje, is no bcaft of tbe i?ojreft, but it is a bead of Cljafe.

Pari.18 E:i.nu.2o*. 31Eut 3 finB tbat in i8 E.i. John de Claret laiagi amerceo in 100 1, pro uno cer-
* Lutra animal vo & duobus "^ lutris captis in forefta de Pek, aUD Ije petitionCD tO tljCMwg \\\ |0ar*
ainphibium. liament to be nifc'^argeij tljereof anH mas oenien. ^et 3S take an £Dttec iis no

beaft of tlje fojreft: but all punting in tlje fojreft,as Ijatlj b$n faiOjis uulatofuL

SC^e pjDCttUjs of tljc l^art ann ^inti. aclje ^ale t^e firft ^at a Calf, t^t it*

coiiD a IBjofeet, tlje tbiriJ a ^papat, tbe fouctlj a^taggaru, tlje fiftl; a S>tag,t^e

fijctl) a l^art, aim fo after. SDlje female, t^e fitft pear a Calf, tl)e feconu pear, a
31ojocfeet!8 after, t^e tljito peat a ^inti.

2Cl)e pjocaeosi of tljc ilDuck ann SDoe. SCljc fitft pear ai?atan,tl)c feconnpeaE
a pjicfeet, tlje tljito a ^ojel, tljc fourtlj a ^oje, tlje fiftlj a %\ki\ of tlje firft

ijcan, tlje 0j;t^ a great llEucb,

2Dlje pjocecos of tlje -l^are, tlje firft year a Jiebctct, tlje fcrono a l^are, t\z

t^irD agteat ^^are. £>f a ?KIlilti31I?oar t a |pig, a i^og, a^^og^ficar, ai3oar, ano
after a tanglier.

2ni)C feafonsi bp tlje J.ato of tlje ifojreft foj tlje ^caffjs of tljc i^ojreft are

tlicfe, M t^c ^art ana tljc %\xt% beginnetlj at tlje feaft of ^. John Baptift, ann

enBctlj at l^olp^lScDD bap. ^f tbe ^inn anU 2Doe, beginnetlj at ^olp^lKojD anC

continuetl) till Cannlemafis. M tlje JFoj; at Cljjiftmafsi, anu continuet^ till i%z

25 of March. £Df tljc li^are, at Michaelmas, anD laftetlj till iSpiDfummcr. M tlje

31Bo?e, from Cij?iftmafsi till Canolemafsi.

Cart, de forefla, 3itt tljc Statute of Carta de forefta in Bibcrg placcs Venatio fignifictlj tHenifon

cap. 8.ro. Id. &c. (« jPtcttcl) Venaifon, atto fo iu cffcct in SDutclj ano otljci Jlangtiagcis. 3;t is callea

I Rcec" ve" 21°
®^"^fon oj, Venaifon, of tljc mean ujljcrcbp tljc bcafts arc taken, quoniam ex ve-

venitio^trvo'rum,
natione capiuntur, ano being tuntcD ate moft tjiboUom. a anijep arc calleu beafts

the venifon of of Elcnarp (notiHencrp as Come term it) becaufc tljep are gotten bp Ijunting.i^a
Harts.

_ beaft of tlje JTojreft tljat is foUvagfi & nocivi'i is tKenfon, as tljCiirojt, tlje Wolf,

'iix ci^r^i

'

^^^^ ^artin,becau[C tljCp be no meat, but caro ecru eft nociva : A fortiori,tljC JBeac

Ariflotle.
il^ MO tlenifon not OUlp becaufc IjC is Animal folivagu ic nocivu, but \itimiz lie is

no beaft of tlje iFojreft; ano tuljatfoeber is taenifon muft be a beaft of tlje ifoj=?

AriftotU. t£it) fed non e converfo. ^n tljC Otijer fiDC, Animalia gregalia non funt nociva, aS
*
Sanglier, quia tljC

*
toilD llSoar V foj naturallp tlje firft tljja yfsrg IjC is Animal gregale, anb af;=

fiDguiaris. jfj; trufting to ^is oton ftrengtlj, anb foz tlje plcafurc of man becomctlj folivagu.

^e is tljen calico tanglier, becaufc be is fingularis, but Ijc is tHenifon anu to be

eaten, acijc !0are is Menifon alfo, toljicljtlje ^oet pjcfcrretlj befoje allotljcrs :

Martial. Inter quadrupedes gloria prima lepus.

fT ^

Ml
^'^'^' ^^ ^^ ^^^ Hcb^SDar, tlje ^allo\j)#S)ecr, tlje toilb 513oar,anD ttic^are^are Mt^

ttT^f^x^r*
"^f°«* OTbereupon tljcfcttoo concluGons in tlje lLa\M of tlje iFojrcft no follow,

Md their flt(h is ifirft, luljatfocbcr beaft of tlje jffojreft is fo; tljc fcab of man is JHenifon, anD
called Caro Ferina.

tljerciuitlj agrcctlj Virgil, ccfctibing a fcaft.

Implentur veteris Bacchi pinguifque ferina;.

SC^cp Ijati tljeir bellp full of olb iuinc, anb fat CJcnifon.&o tKcnifon tuas tlie

principal biflj of tl)e feaft.

2. Wlljatfoeber beaft of tl)e Jfojreft is not foj fcob of man in no tSIenifon.

2Cl)ercfojc Capreolus being no beaft of tlje iFojrcft,as liatlj ban faiD,is not bp tlje

iLabJ of tljc i?ojreft tiUenifon, fo; t^ouglj it be fcoo ano taken bp Ijuntingjit is no

tHcnifon. i^ature Ijatlj cniiueo tlic bcafts of tljc i?o?reft boljiclj are SUnifon toitli

tUJO qualities, (toiftnefs aim fear, anb t^eit feat enrreafctb tljeic floifcnefs.

Pedibus
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Pedibus timor addidit alas : lut pCttljeSDac arc tlje moft fcarftlU

Dente tuetur aper, defendunt cornua taurum,
*

Munhl.

Imbelles Damsc quid nifi praeda fumus ?

Ratling fpoKcn fomeloaljat de Venatione, it follotoetljtijat tuc ajoulD fay fomc;* P^ ^'ri^i. viretum

iuljat dc Viridi, becatlfc ttiC Statute lm\% Tam de Viridi, quam de Venatione,ai«i carVde Fordi
otljEr Statute? Tpeaft of Uert anu tKfnifon.

cap.g.i^.^
Viridis, (0}eenl)tie, a viriditace,ti)c i?tcnclj callctlj it tUciDjanti toe tEIertjtoljat* i fc:.3.cap 3.

focijer beatetlj gran leaf, Ijut fpeciallp of great ano tljick coiicrts. ;9nii tKert i'j
* conruec.& Affifd

of Diijcrg binUiS, fome tljat tearetl) fruit tljat map fcrlje as toell foj ftco of .« men
caVi°2^^"

^^'^'

as of leatt^, as pear trajs, Cljefmtt trees, apple trees, &>erDicc tra0,i]5tit tras, niu'i ^'e.s. coram

Cral)*^tr£cs, gc. ano foj. tljc Inciter atm Defence of tlje (0anie ; fome calleD b Haut- Rege Rot. 103. ^

boys, feruing foj foD ano Ijjoiofc of anu fo? tljedPamcano foj tljc ncfcnce of tljem, ^y^^n- I'ur in m-

asiaDaks,ilgeccljes,gtc. ^ome Haut-boy^, fojbjotufcanDfljcItcranaficfencEonlp, f'^"^",' 'y'^'^ni <^a-

as aajcs, foples, ?c. ^f Sub-boys fome fo? bjotofe anti fmn of tlje C-amc, ann T^^tllo'lT^'
foj Cjelter ann Defence, as! spaples, ?c. fome fo? bjotofe anD Defence, as l:iccl), i-confuet. & Artift

^alloto, MiHoto,? c. fome foj fijclter anD Defence on?p, aiS aiDer, (iElDer, (jc. ^f Fore^- ^ £•!• c.a.

iuf^eg anD otljer ijegetaljles!, fome fo?. fcoD anD VotltzxM ttie ^atotl)0?ne, UBIacfe^
^ ^*'

tiojtt,9c. fome foj JjiDing anD ftelter, ajs 21E?afeeg, (HJojffe, !^eatl;, gfc. Sto fitm uy
all, PJantarum tria.funt genera : Arbores,Arborefcentes,& Herbs?. Arbores, as Haut-

boys,& Sub-boys. Arborefcentes, ag lieufljesf, 51Bjakeg,$c. Hcrbjs, as^erbganD
MttDS, to^ictj alljeit tljep he gretn, pet our legal Vitidis crtenDet^ not to tijem,

a Viridi cometlj, as Ijatlj been faiD, Viridarii, iecaufe t^eir office is to fit; to

tlje pjeferbation of ^ert, toljiclj in trotl) is tlje p^efer^ation of tHcnifon, 2El)e

|0oet fpeakiug to tlje tree?, faitlj,

QiiercLis es in fylvis pulcherrima, Pinus in hortis,

Populus in fluviis, Abies in montibus altis.

&a foj tlje pnifijment of trefpatis Done de Viridi, eitlicr in tlje lliings toroDjsfj

OJ in tljC \UCDD0 of tlje subject, Confuetud' & Affis' ForelF, ubi fupra.

SDljE |i>ljilofopljical |3oet in Defcribing tlje moft Deligljifitl pleafurejs of iuojD;^, ,

9c. anD dUjeen Ijut, faitlj,

Devenere locos lastos, & amasna vireta Virgil.

Fortunatorum nemorum, fedefque beatjiSi

auD becaufe it CjoulD be liarD anD Difficult tljat anp man f{)OitlD ijunt anD kill «[ ofprindpaund

tlje Jiings BDeer in Ijisf i?o?reft anD pafs atoap toit^out Difcoberp, ttnlefsi tljere f"S'"^\-- p.
,

tnere pjocureris, piotters^affiflers anD ISeceiberis : 31Bp tl)e%m of tlje i?o}rea, ^^S^^
""• '

luljofoeber receibetlj tuitljin tlje i?ojreft anp fuclj ipalcfattoj either in Ijunting oj

feilling, knowing liim to be fuctj a ^alefactoj, oj anp flefij of tl)c teings menifon, ^^ g ,
9. ,

. e. 4.

knowing it to be tlje iUings i in tlji$ cafe Ijc is a principal trefpatTcr, luljerem ij.b. 14k 6.26,'

tlje iLato of tlje iFojett Differetlj from tlje Common !Lato,fo}bp tlje Common Jialu 27- ?? Afi.8.

Ije tljat rcceibetlj a trefpalTec anD agratlj to a trefpafs after it be Done, is no tref^ 38 ^^-^^ 3^ ^
|.

paffer, unlets tlje trefpafs Uias Done to Ijis ufe, oj foj Ijis benefit, anD tljen i^is
jv^j/^^ha^'ili^the

"

agreement fubteq.uent amountetl) to a commanDment,fo} in tljat cafe, Omnis rati-
high'eft and lowefi

habitio retrotrahitur & mandato squiparatur,but bp tlje JlalW of tlje ifojreft fuclj a offences,!/^. High

Meceibec is a principal aCrefpaffer, tljouglj tlje trefpafs toas not Done to Ijis ufe,
Treafonand xref-

astoell as tl)e#?ocurers anD plotters i but bp tlje Common iab) in cafe of iff^ KeirSrbucIn
Jonp fuclj a ISeceiber is but an aiccelfarp. lEut in tlje cafe abobefaio, if tljc receipt KeTony which is

be out of f^e iTo?rcft, Ije cannot be puniOjeo bp tlje Lain of tljc i?ojreft, becaufe between both,

it is out of tlje jurifDiction of tljei^o?reli,iuljicl) jurifDictiou is local. ^nDfatng ^^^'^^J'^u^^f'^^'

tbe jurifDiftion of tlje i^ojreft is local,tbe ilalu of tlje #ojrcft batlj pjoiJiDeo, tljat "^" ,J°r

tlje ^Fojreft fljoulo be inclofeo bp metes anD bounDSjUiljiclj inoeeo are tljc inclofurc sec the 5 part of

of tlje i?o jrcft : foj as ^arks are inclofeD toitlj ijjall, pale oj bcDges, fo iFojreCs the innit. cap.

anD cljafes arc enclofcD bp metes ano bounDs » auD as a ^ark cannot be a |3ark Principal and

toitljout fuclj an cnclofurc in dixd, as is afojefaiD, fo it can be neitljcr ifojrcft no j
^cceuary.

% % Cljaf?
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Cljnfc tottljout an inclofure in Hia'b), tljat i$, by ^^t^^ at"" ^tinm. Metse funt

claufurffi Foreltarum & Chacearum : anO Fbrelh d\ locus in quo fers includuii-

tur, venandi ei-gOj fol is metis. 0nDiUl)CrC b? tlje §>tatUteof 6E.1. cap.iS. it is

pjOtiiCCDj quod omnes max Forelte fint integrce domino regi, tljat is fo to ht mi<f

BfI'CtroUj quoad jurifdicSioncm & impeiium, & non quoad dominium : foj if Hi^

bcrisoj l?igl>lMav!5 be hamm, ajs niott commonlp tljep bcjjjct tb^^^ing Jjatb no

nmc iutVreft in tbe »>oiI, Map, MiDer, oj ifilbing, tbfn of rigbt be ougbt^but

tinlp foj W jtiriftiidiou ofW iTojrcft, iJJbicb cjctcnuetb obcr tbe M)6lt Map^
Kibcr, $r. 3nD tobcre ^ills anb otbcr bonfcis, trag, $c. of otbcr men, ana

fttcb like, be ntctcg ant bounDis of tbe iTojreffg, |>ct tljcrebp tbe ^fiing batb no
intcrea in fucb spi!Ig, boufess 0; tree?, fc. ^anu tbercfo?e olD OTroomcn babe bi:#

btben mctciSj quoad juiifdidionem & imperium, into metcs incIuOibe, as JEHavs,

aaibcrs, 3-c. anD into metes cjcclttfibe, tis Cbttrcbes, Cbtiicb pares, Cbappels,

S&iU$, ^oufes, 2ErffiS, $c. tobicb bouno $bc iToji'ett , but are ejrcIuDcti from anp
lurifniction : ann tbat tbe faiu JLabi of 6 E. i. is intcntieti onip of metcs inclu<^

me ; if anp man bill oj bnnt anp of tbe lyings SDccr in anp part of tbe TSiiUv,

^iff,l)Mnv, 9u being an inclufibe boiintiarp of tbe irojreft, be is as great an

offenDcr , as if b^ \>^^ kiUen j bunteu toitbin tbe main continent of tbe i^ojrctt,

albeit tbe ftatc ana intereft of tbe foil of tbe li^igb^luap 0; Kibct be in otber

men > but neitbcr of tljefe kints of metes ana boiinbs are remobeable, bccaufe

tbep arc tbe inclofure of tbe teings iFojreff, anc if eitber of tbem be remotoeo,
it is punifijabU bp tbe Hiatos of tbe iTojreft. SEljis Inojti meta is dnlp nfen in

tbis Statute ; 3|n ancient perambulations ano recojns poft fljall reat fecundum
'< 8 E.3. Itin' Pick, .metas, msras, bundas, & ^marchias forclta?. Mcra is fctcbCH from tbe Saxon toOJO
fo.6. meie,anti tbat of ^ueieto Grsce, lubicf) fignifietb to Xii\iii}Z 0; bounn. Bunda a bouno

^^"- is netincB from tbe Saxon iMojti Bunna, fignifping a bigber tbing, as ^ills,

Marchi'a. ^OUfcS, SCrCESj^C. Marchia iS tcribct from tbc Saxon IDOJD March, uoUJ a mack«

Scd meta accipitur pro quocunque termino, limite, feu fine.
Meta.

I 1 A

y^ygil.
His ego nee metas rerum, nee tempora pono.

Regin.]udic.35,gd 0nri it is to be obferbcb, tbat a man mapljabe a fr* Cljafe as belonging ta

Dier 16 El. 326, jjjg sjamioj in bi5 oiojn WomSj as tocll as a Marren oj ^'lark in Ijis rluii

327. grounb ; fo? tbe Cbafe, Marreit ano |9ark are coHateral inbcritanccs, ano not

iffuing out of tlie foif , as tbe Common Dotb, and tbcrefoje if a man batb a Cbafe

in otbcr mens grounts, ano after purcbafe tbe grotmnSj tlje Cbafe remainetb.

if Vermbnlations Sftcc Eafler following tbC parliament bolDCn in February, Anno 9 H. 3. ac#:

of
Forreds accord-

tojbing tO tbc ^tatUtC of Carta de Forelb, Hugh de Nevil, anD Brian de Lille

ing to the ancient
^^^j, j,ppointet) Commiffioncts to fake ^nciuifitions of tbe ancient metcs ann

vXfuTpag'302. ^°«"^5 °f f"*^^^ iTo?rcffs, as eitber H.2. oj anp iJing after ban inlargeu. Bnu in

tbe ISeign of H.3. otbers perambulations ann SDeaffon'cftations tMcre maDe,anii

manp otbcr in tbc reigns of H.3. E.i. E.2. aniiE. 3.g-c. 011 tobicb \ucre return

nen into tlie Cbancerp, ann remain of ISccoju in tbe SColwer.

Rot.Par. Anno SDbc Commous of Hcrefovddiire pjap rcmcBp agaiuft tbe cbil cuComis of tbe

9 H,4.nu.4o. jl^oarcft of Evvyalbne •, namclp, foj taking tbcir Cattel coming tbercunto as

fojfeit. Mbereunto tbe ISopal anfiuer of tbe l5ing in |Darliamcnt toasin tbefe

The good old laws iQJojtS, The old good Laws and Culloms of the Forreft to be obferved, and the

K^ '1!?
^"f*"^'^

^°
contrary forbidden by a Writ under the Privy Seal. Regalis fane & digna Tlantagi-

be obferved.
„f/t„„^,„ genere fententia, tobcrctoitb looe \Mill concIuDe, tbat ne\M opinions of ncta

Stubojs, 0? fingle opinions of IScacers groimueti upon tbe Sutbojities of one

Hf^cDks oj Stmicial |3?cfit)cnts, are not to be allotoeu, but tbe iatos botb gtff ano

olu, anD fpcciallp tbe 3>tatute of Carta de Forefta, anD otbcr Statutes, auD tbe

refolutton of tbe BPuDges tbcrcupon are to be Dulp obferbcD. &ijc alfo tbe ola

auD iufl Articles of t\iz cbarge in Fleta lib.2. cap.3 5. anD reject all uclu inbcntts;

^'jM, the Charge, £,ng mitbout Warrant of Jlato.
and Articles in-

quirable by the good old Law of the Forrefl, which is worthy to be ad^fifedly rcjd and followed. Vid.Lib.2. fo.Soa

Lib. 137,138. Lib.9.4?,5o.

{
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V %\m of tlje principal auD ancient
Srttclcgj

tlir one concerning ^cuifon, nnu

thz ot\)n concerning tacrt, le, i^irft, tljat t\)t cJjicf i^ojrcSer at tljc 3«flice ^etit

ougl)t to ant\Ber fo; all manner of tlHenifon oelibcrco I'p torrant, cj otl)erteife,

ttt tljisi manner : %\)t 2Dtocl\)e ?iirojB oiigljt to pjcfent I cfoie tlje B^Hfiicc's (n

©ire tl5C number of 2Dicr tl;at \)a\3( bsn killeo fince tfee lafl Cire, ano tljcn jrfie

cljicf iTojrcfter is to anflrcrbp Uiliat luarrant tije fame Wtc ^fllcD, &m Uith

Warrants ajs are laujful otiglit to be alloiuetj ano fuel) ap lie nnlatoful are tb Ijc

ntfallotoeo. S>econ"clpj tljc SCiuelDe Stirojs ftall p:efeut \yljat iiDkcs, S^rres, ana

otl;ec totDDis Ijatoe b«n felleo ano oeli^jereu out of tlje i?ojrett bpti^e ^^fficcrjs of s e.?. icin.Pick.

t%c tame, ann tljiev to anfiuer anu Oicto bp toljat toarrnntg tljcfamc lucre $cnc i 'o-n2> 113.

iM^creupon it UJill appear \ijl)etljer tljc ijjarrantiS be fiifftctcnt oj no, tlic trtitfj

>j)l)ereof Ojall be entiuireDbp ti^e ifo?rfaer0, tHcrticrers ano Hegarcer?. if ttt vide Regifler,

ti^efc oj anj) otibfr sptniCer of tlje i?ojreft are not to be returneu of anp ^tcrp
pn 6.167.3.

-

outoftljeiFojreft. . ne^commnd.ti.r
mn liatosi of tlje i?ojrcas( of England arc certain, ann eaafetil^td bv ^mW^ of the Fomii uZ'

titp of parliament, ano not, a? in ot^er Countries, cljangraWe.jWD floting i^ of England.

Unccrtaintpj ad principis placitum. / /
*

,',
Tl'^ ^""'it'ty oj

ifoj tl;e anticiuitp of fuclj iPojrcffsi nutljin England as toe IjaBe treatcK of, tl^ie jllet' h r h
httt ann fureft argument tljereof is, tljat tlje iFo^reffs in England ( being in ForreftTis^yuh
number 6p. ) ejccept tlje nenj i?ojrett in Hamlhire ercctcti bp Williami tlje Con#^ the porrefi of

riueroj, as a Contiueroj, ann Hampton Court i^ojrcft bp H. 8. bp 5[utl)o?ttp of Hampton court.

parliament, are fo ancient as no liccoja oj ?^iao?p Dotl; malt^aKp mention cf

nnp of ttieir eredions ann beginnings.
-

)- ; :• ''^T''^^, - -

['
(^'"'^

jgDur :ancefto?g tlje Saxons callCU a irOjrcCEBuckhok, /. fylva f^riria ox cervjnal f Holt Saxonice,
©He fiare not fetclj our kinn of i^ojreft, as fome Ho, from t\}e ^oTp ?^iftc?p cf SyWa Lnine

Jfecripture, foj tljerein toe finD no fuel; JFojretts as toe Ijaue. ^m it is tod^tfjp
Lev1t.17.1j,

of obferDation tl)at in tibe Cuffumarp of Normandy Cap. i o.fo. ly.b. Le fenefchal
thifo.^l^'

au Prince vifiteit fes fprefts & hayes du Prince & ronoquoit les forfeits, &c. &o as Pfal.go." 14.104.29.

toefetcljnot our Cljief SuCiceof tlje iFojrett from Normandy, toljere tl)c iSings 4 Efdr.s.ij.

^tetoam teas tljc €Utf SIwDgc of tljc iFojreft. ]er.5.d.Ezec.3i.5.

ano as i^ojrefts arc of great Sntipitp, fo tlie care ann charge of tljem toas

in England altoaps comiTiittco to great anniyonourabie ipcrfonages, ann tlje li!\e

toas alfo in fo?rain i^ations.

Si canimus fylvas, fylvae funt Confule digna?.

iToj of ancient time t\}t Confuls of Rome ijao tljc gobernmcnt of ti&e ifojreUs,

$C. lEuttafee Suetonius ag \)t is, Ab optimatibus datam fcribit operam ut Frovincis Suetonius in c*fa-
futuris Confulibus minimi negotii, j. fylvs coUefi decemerentur : foj to fap tlje re.

trutlj, Recreations fijoulo not be ufeo as |)jofetrions ana SCraocs, but to be ufcB ^id- Fietaiib.2.

as spcBicineg, to mafec men moje able ano fit fo j ^^igljer ano greater affairs, ^us ca it-Fo^fl"
ano t^crefo?e tljep are calico Recreations, becaufc tljep netolp create fpirits,tan- voiupt^a'ces °com^"

quam inlburationes fpirituum : but pet tljefepleafureS arc accountcO inter res mi- tnendac ratior

nimi negotii. Nonnulli principes immoderate venatus fludio ita corrcpti, & corrupti
"^"5.

iunt, ut ei omnia pofthabeant magno dedecore & ingenti aliorum damno.

Haec bis bina, canes & aves, fervi atque caballi,

Dicantur dominos faepe vorare fuos.

Sntr to fap tlje trut^, t^e ^^unter Cttetlj on a J15eaft, Ije is compafTcii about

toitl)115caifs, ano fjuntetl) ano cljafetlj lEcafts : ano tljcrefoje not to be ufeooailp
as a 2EraDe. 5lnti it toas juftlp pjoiiiocn bp tlje SCentlj Ctiapter of tl;is C^ar^
ter of tljC i^Ojrcft, Quod nullus de cstero amittat vitam pro venatione noftra,&c. Johannes Sarura

hereof John Salisbury fpcafeing of Ijunting anO ^^Untcrs faiti^, In tantum hujus
'•'>

'.•
^e nugis

vanitatis inftinftu erupere, ut hoftes naturse fierent condirionis fuse immemores, vV|"''"h 8
'^'

divini judicii contemptores, dum in vindidatn ferarum imaginem Dei cxquiiitis qlo'd luo ivanuit'

judiciis fubjugarcnt, ncc veriti funt homincm pro befriola peidere quern Unigenitus repealed i E.6. ca,

Dei redemit fanguine fuo, 12. iMar.cap.i.

%% 2 2CtttS
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Duo clariiTima

irundi lumiaa

Authoricas &
Ratio.

Manwood fo.i

Sniiujs IjaDE toctuautijei) in tt)C tuUccnicfg of tlje 3la\us of tl)eJTdjcli:Cfca!)ec£^

itt tof ijaVicnilTeMtet) from otl)jet;3,1))e Ijaijc pjotiurcti cm- 3iitl)ojitic0, fitia netoto

otit Kcaron0, tljc tttio main Ugljtg ana gitincs, luljiclj Ijcrciu toe Ijaue follotocu.

C2le Ijaije fattljfuH^ publifijetuji^ers rcfolutiong of tlje 3u5gfs eoncfruing i?oj#

rcflsi ana i?ojreli Jlalu0j toljerctoitlj wc were UipUacq.«f.intei?j.t)oljiclj are ttc fas:'

feft grounojs to hixiXii upon, spanj) tljinp iMljiclj arc cijiucnt iip cljf STcrt of Carta

de Forefta, anD otljcr ^tattitess concerning iTojrettg, toe IjaHe not fo nniclj as tow?

c^eD,
but left tljc fame to tlje juDicioup Ueacer, toljom tocaowfe to beiuareto

gibe creoit to our netu autljo}?, fitl'et boucljing of Bttis of fjriiament, ^mk
Cafes, oj Sntgmentis in (Eire, ?Ci foj uac Ijabe fouitu manp of tljem mtftafeen,

bouctjeti toitfjout toarrant, oj not unccrttosti, toljiclj tlje juoicioits Header \a\\\

ton fiinn : no; to Carta de Forefta of !lung Canutus grautcJ3(ag it 10 yubUOieu iv.

p^int) at a parliament Ijolben at Winchefter, Aono Douiini lojo. oac con#

fefs tljat in tljat year, toljiclj toag tfje firft year of Ijig reign, %t Ijcln a patUa#
ntent at VVinchefter, anD mane oi^jcrg Jiatos aiEf laieUfoj tije Ijoncur ano teojfljip

of 01migljtp (l!5ot)j as foj tlje gtoB gobernmcnt of Ijig people, toljicb lie publifijco

in t^e Saxon SCongue, (neitJjcr no toe rean, tljat ije cvier pubtil^cT) anp iiato foj

England iu tlje SDanifi) tongue.ag tljep affirm ije Din tljig.; 3n alt tljcfc liatog Ije

ncber mafeet'b mention of tljiis Carta de Forefta, 0; of anp of tljefe fuppofen itatos

of tljc ifojrcft tl)crein containeD, to^iclj Ijc Ijan iuft occafion to bo > foj amongft
iji? otljec 3Lato0 at tljc fame parliament, lie mafectlj tljig llato in tije?? Cljaptec

hi tljc Saxon SConguejtoljicl) is tljtts tranflatcc into 3Latine : prsterea autem con-

cede ut in propriis iplius prsdiis quifque tarn in agris quam in fylvis exciter agitet-

que, feras autem meas ne venetur cum poena prxcipio. i^oto in tlje fuppofCD Car-

ta de Forefta of J^ing Canutus, in tlje 30 Cljaptcr, it iS tl)U0 coutaincD : Volout

omnis liber homo pro libito fuo habeat Venerem feu Viridem in planis fiiis, fine

Chafea tamen : & devitent omnes meam ubicunque earn habere voluero. C3Kl)ic|| \az

ijolc greatlp to mffer from tljc true 3lato befojc reljearfeti in ttoo rcfpectg. i?trft,

t%dx tlje true llato ertenncti to Mlocru? as tocll as to pains, ann tljis to ^lainjj

onlp. 3>econi)li>,b}> tljat tljepnngi)tl;unt,$c. bp tljis tljep cannot i tljcrcfo?ette

Jeabc tljat Carta de Forefta of iiing Catiutus, as juQlp fufpecteo, till toc recctbc

better pjoof of tljem : toljatfoeber it be it is of little ufe, foj fo mawp of tljje

Cljaptcrs tljerein as be contrarp to, oj Differing citljer from our Magna Carta

de Forefta, oj anp otljet ^f\. of parliament, are certainlp of no fo^ce,

SCljus Ijabe toe as bjieflp as toe coulti, trcatco of tljc Courts of tljc 5rcjreff>

ann inctocntlp of fuclj i^ojreft iiatos as noto flano iv. fouci toljcrein ( as tljc

fiuDious Meatcr map toell pcrceibcj toe Ijabc refpecteu matter mojc tljcn metboo^
&ee Carta de Forefta Anno? H. 3. & Cait, 17. Regis Johannis. Match. Par*

pag,2 54. ,

CAP.
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.itfiiqlj:

CAP. LXXIV.

Of Ecclefiaflical CourUJ anciently called HatmW
( i. Holy Q)urts ) Circgemots^ or

Chircgemots,

W^^crcfomcinapBouit,
Ijolu lue tljat pjofefe tljc Common ilato agjuln

tpjite of CDcclcfialltcal Cotirw, toljiclj pjoceen not bp tlje rules of t^e
Common ilalusf. Ko tl;iis iwe anttoer bp gmtr autljojitp in our llBtofes, tijat

^ "•'4- 9-

rijc iStngg ILaius of tljis IScalpi 00 iouno tljc jurifDictton of CBcclefiaatcal Courts
^°^'^'*"'-

.4
"• 4«

ann tljat tlje i^ing 10 toell appjtfeu of all aW Bdmges Mjidj Ije Ijat^j inttljin Ijts roJ ciaT iTe ->
•

IScalm, as tocll Spiritual as aCcmpojal, as Srcljbtnjops, llBiajops, ano tljcir Dorf.

Officers, SDeans, ann orijcr spinillcrs, toljiclj Ijabe b S>pirttual ittrifoiction. 0nD " n°"' 'he Kings

tljat tlje ipopcs CoUcttoj oj ^tnifter ( fo fajj out ancient JBojks ) Ijau no (urir# h^^."- . - ..

DitftontoitljintljeMcalm.
j j y v»

SSioT
"

0nD it is Bcclaren bp tljc iSing, tljc ILojus spiritual ann SCempojal, ano tlje
Commons in full parliament, cacijat tljc S>pimttalti) ( nom being ufualli? ^ -. hs can 21-

callcntljedBnglinj Cburcl) ) altoaps Ijatlj b*n reputes, ano alfo founo of tljat

' ' '

fo}t, tljat botlj foj
^

fenotoletige, integrity auo fufficiencp of number it Ijatlj ban *if fo thenmucH
aliuaps tljougljt, ann is alfo at tljis Ijour fufficient ana meet of it felf, tuitljout more at this day.
tljc intcrmcDling of any cj:terioj perfon oj perfons, to declare ana determine of

See before pag.43;

fuel) toubts, ano to amniniaer all fuclj offices ano outies as to tljeir rroms
^ spiritual Dotlj appertain I fojtlje tue aominittration toljereof, ano to bay ^ The spiritua!

tljem from roj^tuption ano finitter affection, tlje toings moft noble ^pjogenitojs, i«"fd'^ion«

ano tljc antecclTojs of tljc ifJoblcs of tljts ISealm Ijaije fufficientlp enooliieti ti^ic

fato Cljurclj botlj luitlj Ijonour ann polleirions.' ;ano fbe flatus Ccmpojal foj
trial of pjopertv of lanns anu gojus, ano fo?. tlje conferbation of tlic people of
tljis l\calm in unitp anu peace, toitljout rapine oj fpotl, luas ano pet is nomini#
ftreo, aojuogco, ano erecuteo bp fimojp luoges ano ^inittcrs of tlje otljcr part
of tlje faio botippoliticfe,callen tl)e2Ccmpo?al(tp ; ano bot|) tljeir autliojities antr The Temporal
jurifiiidions 00 conjovn togetljer in tlje oue aominiaration of luttice, tljc one i""''diaion.

to Ijelp tlje otljcr. ,;',,;

£Df toJijat tljings tljeClergp Ijatlj Spiritual jUrifDiction, is ebioentmour of what things
3!5a)fes, ano partitularlp inCawdries Cafe, toljercof tljerc is no quclfion. Sno they have jurifdi-

certain it is, tljat tljis iUingoom Ijatlj bfen beft gobcrneo, ano peace ano ciuiet
^^°°'

pjeferbecto^cn botlj partics,tljat is>tuljcn tlje EuQiccsof tlje 2:empojal Courts, fJ'^ul?lu
ano tljc CEcclcfiaaical3!uogcs Ijabc feept tljemfclbcs toitljin tljeir p:opcr /urif^ ShTc^T
Diction, toitljout incroacljing oj ufurping one upon anotljcr i ano toljerc fuclj
incroacljments oj ufurpations Ijabe been,mace, tljep Ijabc been tljc fecos of great
trouble ano incobcnience •, foj p?cbenting ano aboioing toljereof, tuc habc com#^ ^ u r

pofco tljis acreatife of tlje ecclefiadical Courts of tlje Kcalm. fhlcSce^fihe
Snije aoberfarp Ijatl) maoeoibers objections againtt our arclbbtiliops ano 3Bi# Articles againft

fljops mate about tljc beginning of tlje reign of £nueen Elizabeth, ano bp ronfe* cardinal woifiy.

ciuent againft tlje llt'ifijops cber fince. e ifirft, S^at tljep luere neber ronfecra:*
^"•'- '^'H- 17»

,

teo accojoing to tijc ILaiu, becaufc tljep Ijao not tijjec iBinjops at tljc Icaft at [I'^-^u

"•''^'*^'

tljcir Confecration, nap ncbcr a JlEiOjop at all, as boas p?ctenocD , becauCe tljep Braa.iibs.c.s.&c.

being ffiitliops in tlje reign of E 6. ii3ercocp?ibcii in tljcMcign of SJueen Mary
Br'"on foi.io.b.

ano tore not, (as luaspjctcnoeo) redojco befoje tljcir pjcfcncc at tlje Confecra* Ro^-p^'-'sE.?.
"

tion. SLljcfc pjctcnccs being (introtlj)bHtma;rcabils,tcuoingto tljefcanoalof Tseeoier Mich'
tljc Clergp ( being one of ttje grcatetl ^jatcs of tIjc l^calm, as it is fato in tljc 6 & 7 Eiiz.' . „

g>tatutc of 8 Eiiz. C.I. ) arc fullp anfbacrco bp tljc faio statute, ano pjobtfiou 8 Eliz. cap.i,
mace bp nutljojitp of tljat parliament foj tlje cttabliQjing of tlje ;arc!JbiR)ops

anU
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anu iBiOjotis botb in prasfenti ann in future, inttjetr ^Bifljopjicfeg. iSDf djt0 §>ta=f
Parker in librb de tXXtt :arcl)bi(!l0p Parker (n lji0 3!5oofe De antiquitatc Britannics Eccleijse fucaft^
antiquitate Eri-

j^g of |)imtdf fattb, Anno domini 1 5 5p.C3ntuar' Epifcopus eledVus eft a Decano

fub°rhulo S-
' ^ capituloEcclefiseMetropoliticsCantuar': pofteaque eodem Anno 17 Decembris

th^M. Imprinted
adhibitis quatuor Epifcopis, &c. lege quadam de hac re lata, requilltus confecral

1572. igEiiz. tuseft. janotterobiertioittoag maue ajainfiout ^rcPiffiops ano 310ta)O]jg, h%
djat tbe Commiflton C being ncbcr inrollcn ) toljerebp tljc llBifijops mane in
^xim. Maries time mere fieputoen befoje tbe foiictlj veai of tbc reign ofSJuan
Elizabeth, J ti^e ISeco jD of tbc approbation of tljem cannot be foiinti : gt t^ercfojc

35 Eiiz. cap. 8. it "m^ pjetentreo tljat t%t ^rcbbifljops ann llEifljop? tnaDe bp €iucen Elizabeth,

iibing tbe former, flioulD be no latoful JlEifliopg. lEut bp t!je S>tatuc of 39 Eliz;

cap,8. tl)earcl)bifl)opsano315ill)op0 arc aDjuDgeo latuftil, asbptljcfaiuaift ay^^

jcaretij. ano bp tljefe ttoo Statute?, tbefc ano all otlier objections againft out

IBilljops are anftocreo, toi)icl) toe ijaDe t^ougljt gooB to remcmberi feeing Vue arc
to treat of ti^eir juriCaidion, ut obftruatur cs iniqua loquentium.

^ Of the Court of ConvocatioHi

„ tt tis caHeD tlje Conbocation of t^e CIcrgp. 3n England tljere being ttoo

FN B 269. 8. !SjobinceiE(, t^c one of Canterbury anu tije ot^er of York, tte 315i(tops ano

Regifierfo.

'

^uffragans belonging to York, are ttie DlSiftops of Durefme, Carlille, Chefter

Sec the firft part anfi t|)e %U of Man, anu all t^z xz^ of tl^e 315ii})opsi are toitljin tlje^%muz of
of the InftKutes

Canterbury.

fj^H 8^cap. I. 31n dome Convocationis tlje to|)ote Clcrgp of ettljer ^jouince are eitljer pjc^

22 H.8. cap. 23: fent in perfon, oj bp rcpjcfentation :
^ but tljefe ]j^jo\)incesi

& 35
H. 8. ca.3 1. anD tl)ep onip fit in tlje i^arliament time, ano tljis confiftetti of ttoo partis, viz.

Anciently called
^^^ ^^^gj j,p„fe^ y^]^^^^ t|,g j^rcljbil^iopia

ano 315ifl;onsi lilt, ano t%t Jlotoer houCc

fX^^^gri.
to^cret^ereftBofit.

CTfurch^ot^dKcotdantesinreniet,
Tclatnorecongreget, velfequeflrct judicio. »2rE.45, 45.

Anno Domini 6%6 Auguftine alfemblen in Council t^e JIBjittain JBinjopp, anu

?i AY^tiquhy. IjelD a great ^pnon.

cli^. Braa.Ub'?-fo-»23>"4' ^ ^ 3'W°*' 203. Rot.Parl. 18 E.3 nu.j.Rot.Parl.2 H.4nu,29.F.N.B.2(59.8 H.6.c.i.

^ B),
wbit Autu-

SC^e.Clergp
toa$nei)er affembleo oj calleo together at a Conbocationbut bp

rityajfmhUd. tlje IfeingS
"^ Wjit, adjutoria Regis, 80 Beda fait^, ubi fupra, Vid. Pari. 18 E. 3.

igE.^.Rot.
Par.

,,^i.i. Int. leges Inas Anno Domini 727. a Con\)OCation oftljcClergp calleDMag-

t'lX ^'%o!t na fervorum Dei frequentia.

25 h! 8. cap. 19. 2i:i)eir juriguiction toa0 to beal toitlj l^ercCes, &cbifme0, anu otijcr mar
f what their jurii- ^pitttual anD CBcclefiaftical caufeg, ann therein tljep bio pjoceeu juxta legem di-

diaion vas. vinam, & Canones fandae Ecdefiae. a 9i\\ti 80 tljep ccuib ncber alTemble tOgetl)«

of t^cmfelbes, but luere allooaps calleo togetber
-^

bp tljc i^ingg XMiit, fo tuere

Merton cap. 9. t^ep oftcntime0 commanceii bp tl;c icings W.%it to neal luitlj noting tljat con^

21 E.4. 4^ »• P" cerneu tlje =Uiings Jlatos of tljc Lann, lji0 Croton anD riignitv^bie^^erfonj ojW
vavafor.&

b.^peir ^j^tc, ot tljc flatc of Ijig Council oj IftingDcm ; as to illuftratc tbis matter to

& Wor.3oH.6. remember one ojttoo examples.

^\a% ji Regift. fol. F.N. B. 269. ave procuret.cler. See in the Chapter of the [High Court of Parliament,

Recift zii.F'N.B. 229.3. & Pari. 6. E. 3. nu. 6. 8H.(5. cap. i. *2Chron. 29. i^. Extchias. Numb. cap. 10.

vcr.iia. vid.fup.pa.45.

Rot.Pat. 18 H. 3. Mandatum eft omnibus Epifcopis qui conventuri funt apud Glouceftriam die

2. part
m.

\i- Sabbathi in craftino Sancts Katharinae hrmitcr inhibendo quod ficut Baronias fuas

Dcprohibitione
(-(^uas

de Rege tenentj diligunt, nullo modo prsfumant confilium tenere de ali-

faft. Epifcopis.
qmjjyj qygg ^d coronam R'egis pertinent, vel qu£ perlbnam Regis vel ftatum fuum,

vtUt'tum concilii fuicuncingunt. Scituri pro certo quod fifecerint, Pi ex inde fc

capietad Baroniasiuas. Tcfte Rege, &c. ^Zt
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&a;tl]C3>tattiteofCar!ineAmio35E.i. ""suTd^ciriiBlT
Rex, &c. Vcncrabilibus in Chrifto patribus cadem gratia VV. Archiepifcopo 55E.JU .. .ro-itf

CantuarienO, totius Anglic Primati, ac cseteris Epifcopis & Praelatis Cant' Provin- •^'^^-P*' >-5X.'qA

cias ad Concilium provinciale apud London' in proximo conventu^is. Mandamus r'^^j'^- f-i^^P^
vobis in ride & diledione quibus nobis tcnemini rirmiter inhibentcs ne in didd onefadenda.
Concilio qiiicquid in noftri, autlktus Coronas noflrse vel Regni noilri prsjudiciura
ftatuatis, taciatis, feu quoquo mode libet ordinetis. Telk Pv.ege, Scc.'i, t '> '.'i ^ . 1. ^ ^iriT

De i(io negotio fcribitur prsfatis Prslatis perlitciras.jde credential, ut inRctuio.
us f'srt

claufarum Tub eodem Datu continctur. tIt :

I'-oiln:. ,•[ '«.

Prohibitio fad' Archiepifcopo Cant & Clero convebtur poiLfeftum Sandti BartL 6 E.?. dotf. diuJ
quod nihil attemptent in prsjudicium Coronas. . 'V, patt.2.ni.'r5i&W

Vidd Cap. Of the High Court of Parliament, pag. 4. & 5, a. foj Procurarores
'' ^'

' '- *- '*'*

Cleri, & 21 R.2, cap.2.

SLwn furtljcr tljc iiiina; Dto ofttii appoint Controiffioners h^ mxit to fit iuitlj 5, e,2. hva-
tl^cm ac t\)e Conbocatioiij aiiD to Ijauc conufanis of fuel) tljings as tljcp meaut to 46 E.s.'prcmts.

cftabltfl), tljat notljiug fljoulo lie Done in pjeiuiiir£j ut fupra. -^Siixn tl)£xdo;t tl)t 2Tie-4-'45-ubtiiirt;

^tutc of 25 H.8.C.15?. (toljcrel)}? it is pjotoiocn, tljat no Canons, Conftitwtion, ^,°''

p^^', i R.4j?

oj iSDjoinancc fljotilo be niaoc oi put in crecution luitijin tljis iJcalm Ip autWi? ^V^h's caftre*
tp of tljC Convocation of tljc Clcrgp, toljiclj lucre contratiant oj rtpugnanc to 19 E.^'.quareiion
tlie icings |)?ei-ogati\)c ISopal, oj tljc Cudonis, ILatos, auD Statutes of tljtjj

^dmifit ace'.

Mcalmj) is but ncclaratojp of tlje olti Common 3Lati)» .,:
i°h-7.<5. per

. Brian. & 2 Ph. &
Mar. cap. 8. the Prerogatives, and Laws of the Crown Faved. Ter/w fi^m.

31Eut ip ttjc fain 0ct of 25 H. 8. tl;ciu jurifuitfion ann poiucr i? mticlj limtteu f "''^f thekjarif.

ana ftraftneo concerning tljeir mafeing of ncU) Canons : foj tljcp mull ^aie
'"'^"'' ""'^ *^'

Jbot]() licenfc to mafee tljcm, ano after tljev.i'e "la^e, tfjciSingS ISoval alTeiitto

alloto tljem, bcfojc tljcp be put in cjtecution. 31£ut in tlje cnc ai tljat Slct tl)crets
an ejcpjefs |Jjo\)ifo, tljat fuclj Canons as tuerc maue befoje tjjat Set, toljicl) be
nat contrariant noj repugnant to t^e ^aings ^jcrogatiDe, tlje ILatos, Statutes

^ ^^•^' 21 e- 4-

0} Cuftoms of tlje Kcalm, fijoulo be Itill tifeo anti ejcecutco as tljep were bcfoje
^^ '^^* ^° "^'^°

t^e making of tljat ^ct. 31gut befoje tljtfif;art alDifme grantcDbp tlje Clergp at

tl;e Conbocation,m not binti t^e Clergy befoje tlje 3Sings Kopal affent.

!^ing H.8. \uas acfenoiDlcogco supjeam ^c^n in.uibers Coiiuorations- .
26 h.s. cap.i.

anir if anp caufe fljall ficpcnb in contention in anj> Ccclefiaaicaf Court tuljicij 24 h.s. cap.12.

map ojOjalltouclj ttjc !!»ing Ijis il^cirs, oj »>Hcce{roj0, tlje partp gricbcD fljall oj
' ^liz. cap. i.

map appeal to tlje Silppcc Ijoufc of Coubocation luitljin 15 Daps after fentencc

gibcn.
as tljere be tluo Ijoufes of Conbocation, fo are tljcre tiMo ^jolocutojs, one of

tlje 21Etfi)ops of tljc l^igljcr Ijoufe, cljofen bp tljat Ijoufc, anotljer of tlje %mzt
l)0ufe,anB pjcfenteo to tlje 3i5ifljops foj tljeir IPjolocutoj.

31t is callcn Conbocation a Convocando, becaufc t^ep are calleu togetljer bp
tlje Jiings Mtrit.

2DljE Clerks of tlje Conbocation calleu bp tlje Jfiings Mritjanb tljeir ferbants 8 h.^. cap.r.
ann familiars fljall Ijanc fuclj pjibileoge in coming, tarrping, anb going, as tlje

great men, anb Comminaltp of tljis ISealm, calleb to tlje iiings jaarliament.

^ Of Sithfcription.

S>ubfcription rcctuircb h^ tlje Clcrgp is tbjofolb x one h^ fojce botlj of anM
ofparliament confirming anb eftablifijing tljc 35) Articles of Keligion agrau up?
on at a Conbocation of tlje Cljurclj of England, ano ratifienbp ©ucerf Elizabeth

unber tlje CDjeat §>eal of England. 0notljcr bp Canons mabe at a Conbocation
of tbc Cljurclj of England, anb ratificD bp teing James, as is afojefaib. 13 Eiiz.cap.u.

^p tlje ;a(t of 13 Eliz. cap. 12. referring to Canons mabe bp tljeCletgp of Ac a convocatiotr

England at a Conbocatton Ijolncn at London in Anno Domini j 562. containing Y^^ *^ ''°"'^°"

3P articles of JivtUgionj ratifieb as is afojcfaib.
J"e'J°'^-

' 5^'- ^
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At a coDvocatioB SCIjE otljEi; iis ip Canon^ of tljc Cljurclj of England mace mn ratifieo h^Mn^
begun ac z.fl«i<9«, Tames, a0 iS afojefaiti.

An. Domiai 1603. %l)e fulifcription Ijercbp rcquireD isi to tljjee articles.

I Jac Regis §, 3.5. ^[^^g fj^-^ jg^ jLtiat t'^c Hings ^a|eftp unncr C!5oti ig tljc onlp fitpjeam (IPo*=

Uernoj of tljc Ucalnij ann of all otljer W ^ifitljnefg SDominionis ann Coun*:

ttieiSj ?c.

This Bool? is rati- 2. SC^at t^e 315a)fe of Commoit pjapcr, an5 of ojueving of JEifliopjij ^Bjiettg,
ficd and confir-

gj^j, £)eacong5 contaiitEtlj notljing in it contrarp to tljc (Mo?t of <15ob, ^c.

Sameht viz 3- ^L^at IjE allotuEtl) of tljc faiD 35? articles of lleligion, ano acknotniengn^
4 E.6. c.i. 5 Ei. tljem to be agraeaife to tlje WojD of (Upon.

oi. iEi.c.2. 8 El. 0ntiin tljijs Sedion, Ubi fupra, 1 Jac. %^z fojm of tlje ftiMcriptioti tiS fet
C.I. 13 El. cap. I.

Botun, loaljiclj tuais not eicpjetTcD in t\)Z att of 13 Eliz.

215p t^e Statute of 13 El. tlje SDelinqttcnt is trifablcD ann ccpjilicn ipfo h&o,
iut t|e E^cliiiqucnt againft tljc Canon of j^ing James is to be pjocktucti twitljal

bp t^c renUtres of tlje Cljurcb. 2Cbis Statute of 13 is toell ejtpettnncD in Dier
.J)ier 2? EI. 377. 23 EI.377. & lib.^.fol.dp. in Grenes cafe.

Ub.6. {oi. 69. 0„j, u jjgatn Wray Cljicf Suffice in tlje feings llBencb,
^ Pafch. 2 3 El. repojt,

^srahhsca'e. tljat'tobere one Smith fubfcribeo to ttie fain 33 Articles of Religion, -mitl) tljis

anoition ( fo far fojtij as tfte fame toere agreeable to tlje OTojn of dPoD ) t|)at it

Ijoas refolbeo bp bit"? anb aU tbc 3!ubgES of England, tljac tbis fubfcription boas

not accojcing to tbe Statute of 13 Eliz. bctaufe tbe S>tatutc rcquirco anabtos^

lute fubfcriptionj ano tbis fubfcription mane it tonnitional i ann tbat ti)is Srt

laas matiefoj. aboining of niberCtp of opinions, ?c. Bntibp tbts aimitiontbe

partpmigbtbpbisobonpnbatc opinion tafee fomc of tbem to be againtt tije

tlKHoju of Cod •, ano bp tbis means biberCtp of opinions fljoulo not be aijoioeo,

lubicb toas tbe fcopc of tbe Statute, ano tbe berp act it felf maue toucbing Sub<s

Jcription bfrcbp of none effetf.

^emuQ aUo bjing a teffimonial from men Knoton to tbe ilBifijop, to be of

fountj Keligion, a teffimonial botb of bis \)ont{t life, ann pjofeffion of tbe ^o#
ctrinc erpjeffeu in tbe fain articles i anb be ougbt to be able to anftocr, ano rcn^

ber to tbe ^D^itiinarp an account of bis Ifaitb in Jlatin, gtc.

15eGDes tbis fubfcription, mben anp Clerit is aumitteo ann inffituteb to anp
315enefice, l)z is CtDo^n to Canonical obebience to \)i% ^iocefan.

(|[ Of the High Commjjjion in eaujes EccleSaJiical.

Pafch. 9]ac. the ^^^ ciueffious babe been «iabe concerning tbe Slurifniftion of tbefe Corn*?

refoiution of the mitfioners.

Court of,Common jpirff, Wbat caufes DC belong to tbe !^igb Commiffioners Iv ff?ce of tbeM
^'^^VrK° "'^' "^ * ^'* "P"^" ^"^ °^^^^^ ^Letters patents tbcreupon grounjeD.

fet down i" w°r"i' §>«ontiIp, 3n tobat cafes t\}e figb Commilfioners bp tbe faiD act of i Eliz.

ting by the com- cap. 1 . ano of tbe Jlettcrs patents to tbem granteD, map impofe fine urn imp?is«
mandment of ronment,ano in bJbat not.

King James. -^i (g fait,, tp fojcc of tU Statute of I El. foj tbat befoje tbis act it is agreen,

tbat all ^jtinaries anD CBcclcCaftical 3uDges tobatfoeber, ougbt in all Cl;ccleC:i=

affical caufes to babe pjoc&DcD accojDing to tbe cenfurcs of il)t Cburcb, ana

coulo not in anp cafe babe punifl)e» anp 2?elinqucnt bp fine oj impjifonment,
imlefs tbep ban autbojitp fo to do h^ act of |3arliament, anD tbe ^apal au#=

tbojitp (as batb ban confeffeD) Dio neber fine oj impjifon in anp cafe, but ebec

jijoccEceD onlp bp Ccclefiiaffical cenftires. Saing tben tbe fiate of tbe queffion

concerning fine anD impaifonmentDepenDetbb3bollp npontlje Stattue of i Eliz.

anD is of grcateff confcciuencc, ann openctb tbe \j3ap to tbe otbcr qucflion, foj it

is ccnfctfcD tbat bp lietters patents onlpdwitbout an act of parliament) fuc^

jotoer to fine anD impjifon in (IDcclefiaffical caufes cannot be granteo, tbe point
of fine anD impjtfonment Iball befirft banDleD. anD foj tbateuerp act of |0ar^

iiament botb coufiff of tbe ietterj anD of tbe meaning of tbe spafetrs of tbe act ;

tbe
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tlje act of I Eliz. Dotlj Mcitljcr bp meaning no j letter gtijeanp potoer to tlje^^tgl)

Commiffioncrs to fine oj impjtfon anp, but in certain jjarticiilar caufe?, asfljail

manifeftlp out of tl;cM it fcif appear ijereaftcr. 0nD facing etoerp act of ^ar^
liamcnt upon conliDeraticn \m of all tl;e parts tljereof together, ijs tlje left Cjrff

pofitoj. of it felf, t!)e parts of tijisM of x Eliz. bo nccelTarilp fall into con^*^

liberation.

iFira, tfje ICitle of tlje 0ct is, An A& rejiorwg to the Crorcn the ancimt j^j ,/,;, oithtA^i

Jiirifdi&i0fT^ &c. jigp tljis tijc nature of ttc ^d .uotl) appear to be an 0ct of

itcftitution.

0nD tijis is alfo manifell bp tijc pjeamble of ttie 0d, to^erc it i^ fain :

Whereas divers good Laws were made in the time of the late King
^*' pnambUof the

Henry the Eighth, for the extinguifliment of all forrain power, and
" ' '

for the refroring unto the Crown of thts Realm the ancient rights

and Jurildictions of the (ame.

i?ro!n bjljcnce tljis reaCon is tijatun, tijat f«ing tljc erpjcfs letter" anD mean;^ i Kutk.

ing is to reitoje to tljc Crolun tlje ancient 3iuriCDiction (BccIcGaftical, anD no

Commiffioner bp fojce of tljat ancient dBccIefiaftical BEurifoiction couio impofe
fine ant) impjifonment, tljat tljefe Commilfioncrs Ijabing tljcir fojcc from t^is

0(t of Kettitution, cannot punillj anp part bp fine oj impjifonment, otljcrtoifc

tljen II)aU bcljereaftet eicpjeffeD.

%\)t firft claufc of tljc boop of tljc 0(t Cto let in ti^e rettitution of t^e ancient

asigbt ann ^urifuiflion (l£ccIcCaffical toit^in tl)C Mealm) cotlj abolil?) all fojrain

31urifBi(tion out of tlje ISealm.

SCljen follotoctl) t^c principal claufc of rellttution ana uniting of tlie ancient

Hurifoiction CcclcGaltical, being tlje main purpofe of t^e jact, in tljffc toojus.

Be it ena6ied, that fuch Jurirdidion,8cc. Spiritual or Ecclefiafticai,

as by any Spiritual or Ecclefiafticai power or authority hath hereto-

fore been, or lawfully may be exercifed or ufed for the vifitation of
the Ecclefiafticai ftate and perfbns, and for reformation, order, and
correftion ofthe iame, and of all manner of Errors, Herefies,Schifms,

Abufes, Offences, Contempts and Enormities, (hall for ever by Au-

thority of this Parliament be united and annexed to the Imperial
Crown of this Realm.

0nti upon tljis claufe being tlie final intention of tljis 0d: erpjcCCeD in tljc %y
tic ana ?i)?eamble, no tl;c fubfetiuent claufes Bepenn •> 2Dljetefo?e tijis ciaufe is

'efpeciallp to be conltoereD, ano therein tljefe tljings arc to be obfejbcD,

JFirft, tljat bp tbis claufe £Dueen Elizabeth tioas not Declareo ^upjeam |)eati,9tc,

but bp a fojmer claufc in tljis 5lct, viz. tljat t^e Statute of i & 2 Ph. & Mar.

cap. 8. (ijjljcrcbp amongtt others, tljc^ct of 26 H.8. cap.i. anD 35 H.8. cap.3.
were repealcDj toas bp tljis ^ct masc utterlp ijoiD, anti confeciuentlptljc ^d of

3aepcalbciiigrepealcii,tibe3(tsof 26H.8. cap.i.anD35 H. 8.
cap. 3. toerea.^

mongtt otljcrs implicite retoibeii, bp to^iclj 3cts of 26 H.8, ann 35 H.8. It is de-
clared and enaded, that the King, his heirs and fuccefTors, fhould be taken and

accepted the only fupream Head in Earth of the Church of England^ and Qiould

have and enjoy annexed to the Imperial Crown of this Reahn, as well the title

and ftile thereof, as all honours, dignities, preheminences, jurifdidions, &c. to

the faid dignity of fupream Head belonging, &c. 15p Uutlicb ftilC, title, anC Big^

nitp of fitpicam ^caB cf tljc Cljurclj of England, i^ingH.8. Ijis lieirs anB fur^ •

cetlojs IjaB ann IjaDe all GcclfCaiiical SurifBiction luljatfocuer. ^0 as tljc firit

claufc reDitiing tlje 3d: cf 2^ H.8. &:c. tljcrebp ffluecn Elizabeth, |)er ticirs ano

fuccefiojs ijocrc fupjeam^caB of tlje Cljurclj of England. anB tljere tljis flct

ejttcncing to raife a Commiflicn fojtbcneccffitpof tljc time, inteuBcBonlp to

rettoje ano anner to tljc Ctoton fticlj 3urifDi(tion in fomc particular points as

bp t^e intent of tljc 3'tatute, tlje Commiffioners QjoulD e;cecHte, anB not to Be^

^ tt Clare
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dare hv ^^>^^ "^"^"^^ ^^^^^ ^'^^ 3pajefl}) fljoulD he fupjcam l^eari of tljc Cljtu-cl), foj

tljat tea? pjo^iccD foj IjEfojc.

^EconDlp, t^at no jutitDiction (is hv tW Set rcttojen anu unitcB to tlje Croton,
* ^''^"''

i)tit fuclj as ijEfojc tlje 0rt IjaB licen, oj lalufuUp migl)t he eretciien oj ttfen foj cljc

reformation, ?tc. cojredion, fc. M^crcupon it is concluDeC, tljat feeing tljat no

man coulo he fiineo oj impjifoneo Ip fojce of anp 3;urifoittion CcckCaflical,

Doljicl) {)aD been ufen, oj laiajfullp mi5l)t he nfen iefojc tljig att^tljat tl)crefoje bg

tl)ig att no potoer of fining ana imp jifoning in C-cdefiaCicai caufeg is giben bj

tljis Si(t,

2Cbc tbiro obfcriation is(, tbat tljiei claufc DitoitiEt^ it feif into ttoo bjancfjejs :

ii}t firfl concerning tlje Dictation of tlje dBccleCaftical fiate ano per[on0. KW
himt\) toais cnactcn out of nccelTit}), foj t^at all tljc JlBiQjopis, ana mott of tlje

Clergv of England, being tljcn ^o-^iQ), it toas necelTarp to raife a Commiffton to

Bepjtbc ttiemj tijat uioulo not tepjiue tljemfclbesf, ano in rate of reftitution of

Religion to ba^c a moje fummarp pjoceeuing tljcn bp tbe ojcinarp anu pjolic

EOiirfe of IL'aia iis rec[uircti. %W bjancb onlp concerns Ccclefiafttcal pcrfons j

m as, as neceffitp did caufc tbis Commiffion, fo it fljoulD be cjcetcifea but upon

fieccffitj>, ioi it ujas neber intenDCD tbat it fiioulD be a continual ftanoingCom*'

miaion, foj tljat fijoulD pjcjuoice all tbe JlBifliops of England in tljeir CEccleC^

aQtcai 3Curi[Di(tion, antt be griebous to tbe fubjctt to be D?abJn up from all tbe

remote parts of tlje Kealm, tobere befo?c tbeir oton ^DioceCan tbej) migbt rc#

reibe SnSite at tbeir oban acDS^s.

2Cbe firft Commiffion upon tbefc Statutes, tobereby about 20 ^iaiopstucrc

bcpjiucD, anb man? otbcrs of tlje ^opiOj Clcrgp, is faio to be loft, ana iurolleo

it is not, as it ougbt to babe ban. anDitisaftirmeBbpfometbatbabefanit,

tbat it paflcb not abobe ttoentp tbats of paper copp boife •, but nob) tbe ^ig'b
'
Commiffion contains aboDC iinic buH^jeD fijects of paper. 0nD it is likeboifc

aflicmeti, tbat ncbcr anp l^igb Commiffion toas inrolleo (as tbep all ougbt to

ijabcban) until mp JLojD Cbancelioj Egertons time, fo as no man befoje tljat

time coulo fenoba tubat tbeir Stirifoiction toas till tbat time.

aCbe fcconB bjancl) i^y And for reformation, order, and corredtion of

the fame (that is^ of Ecckfiaftkalperfons)
and of all manner of Errors,

Herefies, Schifmcs, Abufes, Offences, Contempts and Enormities.

&>o as tbefe ttoo bjancbcs ertena not to tbe tiniberfaltti) of tbe ^upj£maci',bttt

onlv to tbofc points tobereunto tbe Commiffion to be raifeo bp tbis ;3tf fljouln

ercena, foj baljicb purpofe notbing is reflojeo oj uniteb bp tbis 0ct, but onlp

tbe biCtation of tbe Ccdefiattical ffatc ano perfons, ana tbe reformation of tbe

fame aubof all dBrrojs, l^erefies, ^cbifmes, 2bufcs, S>ffenceSjContempis,anD

ttnojmities bubicb be criminal.

2Cbe 3fnrifDiction being rettojcD to €iuffin Eli?, ber Ijeirs ann fucceffojs, nert

ana immcbiatclp ootb tbe ^tt, ftc. gibe ber pobict to affign ano autbojifc Com««

miffioners to ei;ecutc tbisitirifDittion reffojco auD unitcD to ber, foj '\&^t\y pur^

Tht cUufi oj /jf^g- ?cfe it is furtber enactcD, That your Highnefs, your heirs and fucceflbrs

mtion of the jmf- (hall have power and authority by virtue of this Aft by Letters Pa-

^hfsAa'^"^"^
^^

tents,&c. to affign, name,and authorize,8cc. fuch perfons being natural

born fubjefts, &c. as your Majefty, your heirs and fucceffors (hall think

meet to exercife, ufe, occupy, and execute under your Highnefi,your
heirs and fucceflbrs, all manner of Jurildiftion, &c. in any wife touch-

ing or concerning any Spiritual or Ecclefiaftical Jurifdiftion,
Sec. and

to vifit, reform, &c. all errors, hereiies, fchifmes, abufes, offences, con-

tempts and enormities, which by any manner Spiritual or Ecclefiaftical

power, authority, or jurifdiftion, can or may lawfully be reformed,

correfted, reftraincd or amended.
j2Dut of tbis claufc of Sffignation it i0 to be obfcrbeD, tbat tbe fubttance of

tbe Commiffion of affignation 0} Deputation is DcfcribcD ano purtrapcD out botlj

foj manner anb matter bp tbis claule. i . 2Cbac
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1. ^rijat it ougljt to be tmccr tlje dDjcat ^cal.
2. 2ni)e CommtfTtottGrsi to be airignco mtgljt to be natural bojn fttbjcctiS of

Queen Eli7. Ijec Ijeirg n fucceffojg.

3.2Cl)cii: Slutljojttpjviz.Co ercrctfcufcoccupp ano ejcccutc unocc pottrl^tgljnef?,

pour Ijcirs ano fttcccffo??, all manner of lurifuictton, $c. ano to uifit ano refojm
all fuel) (ll;rrojs,^erefic0,Sicljtfme0,abufeSj offences, jc. ti'ljiclj bp anp manner of

(Ecclefiafttcal oj S»}jtrttuaf potoercan,oj lamfullp map be reforme5,co jrccteo, flee,

4. 2Cl)e local limit? ano botmus of tijcir CommifTtonj viz. tuitljintijeiieaim
of England, $C.

S»o as bp tl)t0 claufc tljere iji no vteCion, but tijc ComnulTioners foz fuclj cau=f ? ^»fo]

fes as are committeD to tljem bp fojce of tbis Set, map, if tlje Commiifioners be

competent, pjocan to Dep?tbation of tljc popiflj (iTlcrgp, Uiljiclj luas tljc main ob?
tert of tljeatr, oj to punifl; tljem bpCcclcfiattical cenfures, ano bp no luojiDs, oj

meaning Ijitberto can punifij bp fine oj inipjifonment, foj tljat no dEcclefiallicai

poiMer cotilD refojm ano correct (m tlje Statute fpeaketljj) in tljat manner. 0nii

luitljout (lueftion, if tlje CommiHiouers be competent, tljat i^^ if tljcp be fpiri^
"^'^ «'>& commif..

tual men, tljep map p;ioc£CD to fcntcnceof C-rcommunication, tuljiclj map rigljt ""'''f '"'^^
.
^^"'""

luell be tertifieo as tuell as Crcommunication befojeCommiffioners SDelcgatcsi ammm ^^'^ *^

iotb of tljefe :autl)ojities being tmoer tlje Cjeat^^cal, anocaclj of tliem Ijabing Dier 23EI.371.
autljojitp bp fojce of feberal ;acts of parliament, ^nn CDrcommunication certis:

fien bp Commitfioners SDclegates Ijatlj been alloli)eri,as it appearet^b in 23 Eliz.

Dier 371. 0nCi in manp cafes JStts of ^parliament Ijabe abjuogen men ejcroms:
municatc Ipfo fado. Wwi if tljep be mar ilap men, tlje fault is not in ,tl)e g>ta*=

tutc oj in tlic Jiato, but in tlje nomination : ano upon Certificate mabe of tlje

(iBrcommunication accojoing to iLa\j), a Significavit oj Cap. Excom. C)all be atoar*!
'

neb out of tlje Cljanterp, foj tlje taking anb impjifoning of tlje bobies of fuclj

Cjctommunicate perfons.

i^oto after tlje iiettcrs patents of tlje (Eommiirion arc bcfcriben, ano limiten,
follotoetlj a claufe of Direction foj tljeCommilfioners to keep tljemfelbes toitl)in

tljcir CommilTion in tljefe \uojbs.

And that fiach perfons fo to be named, &c. after the faid Letters Pa- ^^ cUuft of exc

tents to them delivered (hall have power and authority by vertue of
"""''

this Ad, and the faid Letters Patents under your Highnefs, your heirs

and fuccefTors to exercife, ufe and execute all the premifles according
to the tenor and efFedt of the faid Letters Patents,any matter or caufe
to the contrary in any wifenotwithftanding.

Snijis is a claufe of reference marlp to tlje fojmer parts of tlje 0ct,anD pet bp
colour of tljis claufe tljc ?^iglj Commilfioners bo pjetenb to fine ano impjifon.

2Eljat tljis claufe referretlj toljollp to tlje former parts of tljc act, it is apparent
bp tlje berp baOJOS tljereof, foj firtt, tljc toOjbS be to exercife, ufe, and execute all

the preminfes, toljiclj tuojb Cpremiffes) referretlj to all tljc fojmcr bjancljcs of t^e
5lct, viz. 1. 2no tlje ancient )uri[tii(tion(lI;cclefiaGicalj rcftojeb bptljts;3tr, bp
lul)icl) ancient jurtfoiction no perfon coulo be coj?ecteD hy fine oj impjifonm'ent.
2. Co fuel) lurifDiction g>pirittial oi Q;cclefiaaical, as bp anp Spiritual oj da^
clefiattical potoer Ijatb Ijcretofoje been, oj laijjfuUp migljt be erercifeo, o? ufeb i

foj t^efe be tlje etpjefs toojos of tljc main claufe of reftojing anb uniting of tt)c
ancient jurifnittion to tlje Croton. llEut it is agrab, tljat befoje tljis ^ct no man
coulo be punifi)eii bp fine oj impjifonment bp anp C'cclefiattical pobucr, unlefs
it toere bp fojcc of fomc Set of parliament , tljerefoje hy tljete toojbs in tljis
claufe ( to execute the premifles ) tljc Commilfioners cannot fine 6? impjifon.
2Eljis \uo?D CpremifTes) Ijatlj relation to tljefe inojos in tlje claufe of alTignation
nejct going befoje tljis claufe, viz. tovifit, reform, redrefs, order, corred-, and
amend all iiich errors, herefies, fchifmes, &c. which by any manner, power, autho-

rity, or jurifdicftion Ecdefiaftical or Spiritual can, or may lawfully be reformed, &c,
correded, &c. but no cojrcction befojc tljisM coulb be bp fine oj impjifon^^
ment, but in certain fpecial cafes.
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%\)en tljig claufe follDtof tlj, (according to the tenor and effed of the faid Let-

ters Patents ) toljicl) too?ti0 alfo BO toljollp refer to tlje fojmcr parts of tlje 0tf.

ifoj if tljefe toojUiS (to execute all the""" premiflTes) le toojtig cf rcfcrencCjtben t^e
'^ PremifT". aDDltion of tljcfc (according to the tenor and cffed of the "^

faid Letters Patents,
* Said.

any matter or caufe to the contrary in any wife notwithftanding) muff of necefTts^

tj) be referred alfo to tlje fojmer partji of tljc Str, l)p none of luljidj poiuer i? gi^^

sen to fine oi tmpnfonment.
;aifo tl)i6 DBoiti (execute) cannot tut be referred to t\)Z former autl^ojttD.anD

it is not fatu accojuing to tljc tcnoj anu effect of anp iictters patents, ano pet if

ttietoojos tiat) been To, tlje fame being conpleo to tljc \bo;id (prcnniffcs) Ijao not

reftrainet tljem, foj tljep totiln in tljat cafe but onip Ijabe crccutcD tlje yjcmirreg,

but tijelBOJiJS be according to the tenor and effed of the Letters Patents before

limited by the faid Ad, tl)at tg, firft tljat tlje ilctters |0atcnts be unticr tlje C?eat
g>eal. 2. djat tljep be mane to natural bojn fttbjectg. 3. Khdt autljojttf) in tie^

claret tuitlj a limitation. 4. 2Dljc local limits anti bounosof tlje'CommilTion tis

fet novnn t ano tljis is tlje true ano genuine fenfe of ttjefe toojus, viz. To exe-

cute the premiffes according to the tenor and effed of the faid Letters Patents. SlnH

tljerefojem marvel Ijotu in a cafe of fo great confcquence, ant fo\3tfible to tMe*

rp epe tljat Imks into tlje 0(t o&i Eliz. tljc terp toojts tbcrcof are (fo; tlje at^

bantage of tljc !^igl) Commifftoners) in tl)e bcrp binting claufe alteret, ant

cljanget. fm tbcre it is allctgct, tljat tlje Statute of i Eliz. faitlj, tljat tlje ^^iglj

Commiffioners fijall erecute tijepjemitesbpbirtueof tl)is0ctaccojtingtotljcic

Commiffion intefinttelp tottljout reference oj reflraint, tobercas tljc toojts of

tljc 0rt hCy according to the faid Letters Patents, tljC effect toljcreof toas limitCO

Nota'
^"^ e]cp?elfct befojc. 0ttt bp tlje autljojttp tljat is claimet bp tlje CommilTioners,

mlio fettlj notjbut tljat confifcatton of JLants, forfeiture of gtots ant cljattels,$c.

as toell map be impofet, as fine ant impjifonment? Wnt toere it not a biolent

interpjetation tircctlp againft tlje letter ant meaning of tlje act,anB full of great
inconvenience to make of tljetc latter toojts tljis conftruction, viz, tljat tlje %igl;
Commitfioncrs fljoult correct ant puniflj all tljc CErrojs, ^crefie^, ^cliifmes,

Offences, 0bufes, Coittempts, ant CnojmitieSjfc. untfr fuclj pains,fo}feiture

ant pcnaltp, as Sluctn Elizabeth, Ijer Ijeirs ant fuccelTojs, h^ anp JLettcrs Pa^^

tents, fijoult impofe oj appoint : ant tljat confctiucntlp bp fojcc of tlje generaltp
of tljis conftruction, flje tit impofe ant appoint fine ant impjifonmcnt. OTljic^

conftruction (Iioulo be fivft tirectlp againft tljc tco?ts ant meaning of tljc 0ct foj

tljc caufes afojcfait. §)econtlp, tljat bp tljc fame rcafon bp tlje gcneralitp of

fuclj a conftruction ©uccn Elizabeth migljt IjaDe imuofet fo;ifeiturc of lants, con;?

fifcation of gtots, nap cojpojalpunidjment, lofs of member, ant of life alfo, foj

incontinencp, folicitation of cljaftitp, luojking on a l^olitap, o;^ anp inferiour

offence punilljable bp tlje Cl;cclefiaftical liaU), ant pet tljc fentcnce of tlje Com?
milfioners in fuclj cafes fboult be botlj fatal ant final, ant uncontcoulablc bp

, anp ojtinarp means, eitljcr bp appeal, Crroj, Moderata mifericordia, oj otl)er*=

toifc. snijirtlp, tljat tljis iJiolent conftruction, untcr mpftical ant cloutp toojts,

lljtulo ertcnt to fine ant impjifonment, gfc. all perfons, as VJCll 3lap men of

toljat cftate, tegra, oj fejc focDer, in cafes cEccleCaftical (luljcre tljcp toere not to

be finet ant imp:ifonet befoje)asto cBcclcfiaftical perfons, Uiljo lucre tlje proper

objects of tljis act.;ant tljcn bp tbc Conftruction tljat Ijatlj been mate of tlje otljcc

etc in cafes toljerc an ejccciitoj tctainetlj a JLcgacp, oj a pariftjioner papctlj not

Ijistitljes, 0; tlje like concerning Meum ant Tuum, tljc ffluitn, gfr. migljt Ijabc

inflittetfasljattban fait; luljat punidjment (Ijc Vuoult, ant tlje ^tglj Commifj=

fioners fine ant impnfonment (as it ftantctlj at tljis tapj uiitljout limitation of

timc,bc it neber fo great,oj time of imp?ifonmcnt,bc it neber fo long,iintU)itljj=

outcontrolmcnt bp anp o?tinarp remetp,be tljc fentcnce nebcr fo unjuft 0} erro:*

neons '> tben toljiclj notljing cottlt be moje abfurt ant inrontenient. Talis inter-

prctatio
in ambiguis femper henda eft, ut evitetur inconveniens & abfurdum.

31EHt tljis conftruction fljoult not be in ambiguis, but tirectlp againft tljc U30jts

atiB meaning of tljis 0ct. ^nt feeing it Ijatlj ban grantet tbat tlje l^apal autljo?

ritp
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rup oj anj) otljcr Ijabtng CDcdcfmtttral jttrtftittion tciilD not fine anrtmp^tfott
ijcfoje tljt'is act of I El. atiD tijat it is crp?fflp faio in tljc pjcamble of tljig ;3ct,

tljat toljcre in tlje r»t^n of Ising H. 8. ntijErs gcorj %mi tocrc maBe as tecH foj
tlje cj;tinc(;tiip.)n«nt of fo?cin autljojitp, as fo;i rcftojing to tlje Ctottin tljc ancit?

cut jurifnid-ions, $c. Ijp reafon ujlierEof tljc fubjetts luerc feeyt in ojccr, ano diP
burdened of great and intolerable charges and cxaiSions fUiljiclj gOJt) ilattg being
rejjcaieti bp ©ueen Mary tljc faiuM riotlj reuitie anc rcliojc) gt fct?ctoetij a con-

ceits, anD l)p tlje llettec of tljig M, tljat it toas neucc tl;e intaninj of tljc ma;j
feers tijcrcof to cj;tenti tlje fain clanfe to fine ano impjifon tljc ftibiect foj ^a\e<
fiaflical raufes, anD to maike Ijihi futjert to gvcatcc confifcations, fo^feittircSjana

pttninjmcnts, iMljercljis Ijonplicfojc tljis ;a(ttuasnot fulijcftto impjifonmcnt
but upon tljc !iings ^Frit De excom capiendo, noj Ijig I'oop, lauDs ann gcnDg, toi

fines, oj otljcr penalties, oj punifljments, i)p tljem to be imporcB, fc. foj tljist

tucre not ^ tljis 0Ct of rettittttionto eafe them of former intolerable charges (a^
tbe Statute fpcaftctij) but bp t!jis 0ct to mafee tljem ftibjed: to greater ano mo?e
Ijeaup pains, punin)nients anB cljarges, tl)cn etoertljcp toevebcfo^, ann tljc

Statute of 27 H.8, CI 5, faitlj, tljat tlje Canons, f c.
•

tocre oijcrrutcir onerous to

Ijis l^igbnefsfubictfSjbuttljep toerencber fo onerous as tins 3d: fljoulo be.llStit

Uno abfurdodato infinita fequuntur. MXt muft tljCrefo?C retire OUr felbCS to tljC

tcjct of tlje ;aft of i El. t^c onlp ground of tljis ciucflion, anD tljereupon tlje con:?

clufion is, tljat no ^Letters patents canbp bertueof tljisM of i Eliz. gibe anp
potoer to tlje Commiffioners to impjifon, ejccept it be in certain particular cafes,

iMljiclj nob] fall into conOoeration. i?oj example, SEljc Statute of i H.7. cap.4. i H.7. cap.4;
Dotb gibe poboer to JBinjops, $c. to commit pjietts conbitteD of anp incontinent

cp to pjifon, anD tljat no JlBifljop, gtc. fijall be c^liargeable tljerefoje in an ;adion
of faUe inip?tronment. iSoto feeing tljat fuclj lurifoiction CEccleCaaical) tliat i^y
to Ijear, Determine, ana punifli, $c.) as bp anp Spiritual oj Ccclefiaftical poluec
oj autljojitptefoje tljc faiDM of i Elii. IjaD ban, oj migljt labofullp ^abeban
crercifcD oj ufcD foj tlje tJifttation'of tlje CBcclcfiaflical Hate ano pcrfons, anD foj
reformation anD correction of tlje fame, ano of all manner of dDcrojSj ^§erefies,
&>cljitmes, f c. anD tljat cbcrp ffiiiljop, fc, migljt punifl) fuclj offcnDcrs bp impjij^

fonmentaccorDing to tlje faiD ^d^, tljat fuc^ poller ( anD tlje like in anp otljet y. . „ . .

cafe bp art of parliament if anp be) is unitcD to tlje Croton ano map be com? cao"T2''& i Eiiz'
mittcD obcr to tlje ^tglj Commiffioncrs as befoje tlje faiDM bp anp Spiritual cap'. i. and obferve

or CDcclefiaCical potoer tiaD hie,xi oj laMuUp migljt be ufeD, toljiclj be tlje toojDS t'lem weii.

of tbe art it felf.

IJBut tljefe general ImojDS, ivz. Which have been or lawfully miglit be ufed, gfc.

DO not ettenD to anpautljoritp ojpotoer giben bp anp art of |0arliamen.c to anp
dDcclefiattical 31uDge : iwljiclj art ifaiD repealcD ano aDnullcD h^ a former art of

parliament, anD IjaD no elTence at tlje time of tlje mafeing of tljis art of i Eliz.
anD tljat for tbao reafons x iFirtt, i?or tljat tljis art of i Eliz. Dotlj repeal ano re^
Mm Dibers arts of pariiament,anD tljerefore fijall not be conflrueD to repeal oj
rebibe anp otljer bp tlje faiD general toorDg. ^econblp: i?or tljat general loJorDS

fljall not ejctcuD to autljorities rcpealeo or aonulleD bp art of parliament. anD
fo it Was aoiuDgcD in tljc JLorD Darcies cafe in tlje ilsings 31l?enclj Pafch 38 Eliz.

p*^"^''- 3^ E'"^*

toljerc tlje cafe baas, tljat tljc 3iorD of tlje spannor of Thorp Kirby luas amongft ZrdDlfcietlte
ot^r fcancljifes ano immunities DifcftargcD h^ tlje ^Letters fatcnts of iiing
E.4. of iSttrbepance ; toljiclj Cljarter for tlje point of Difc^jarge of purbepance
luas aDnullcD bp tljc &>tatute of 27 H.8. cap. anD after t^je ^annor comming
to tlje IjanDs of fcing E.6. Ije bp Ijis iLctters patents granteb tlje faiD ^annoj
to tlje 3LorD Darcie auD Ijis Ijctrs > anD furtljer grantcD Tot, talia, eadem, hujuf-
modi&conlimilia jura, jurifdi(aiones,franchcfias,privilegia,8cc, quot,quanta,qualia,
6cqua:, &c. prout aliquis Dominus manerii habuit, tenuir, feu gavifus fuit virtute

alicujus cartx, doni, feu conceffionisautaliquarumliterarum patentium per prsefa-
tum regem, aut per aliquem progenitorum fuorum quorumcunque fad' conccfs' MicH.21 & S2E5.
feu contirmat, aliquo Ibtuto non obftante. anD it \l)as aDjUDgCD as it IjaD been bej= '« Scaccario, tJie

fore in tlje 3lorD Pagets cafe, Michael' 21 & 22 Eliz. in Scaccario : tljnt albeit
Lord p-j^ft; cafe,

f'irlj
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tnti) a general grant Ijaii ban cnactcti anu confirm cD lip 3 ct of parliament, pet

^atr not ti&ofc general tuojosi eictenneD to Warn anp autljojitp, francljife, pjitot;^

lenge, $c. once grantee, ano toljiclj toas after, ana tefojc tlic grant repcaleo oj
refumeD bp Si& of parliament, unlefis tljerc Ijan hsxi fpecial luojus to retiitoe tlie

fame, but fljoulii ertenB to otljer autljojitic?, francljife? ano pjiDileuges imW^
ffmD not tljen repealec.

I H.7.12,13,
^^^ ^^^^^ i^ ^ f^*^ fironger cafe reyo^tco in 1 H.y.f.u, & 13. 5!5ji atttl&ojitp

of parliament all pjeljeminenceg, pjejogatitiep, francl)ife0, ana liberties toere

giben to liing H. 7. in tail generallp Taiitljout limitation oi facing. ;9nD t^e

quefliontua^i, luljetljer tlje francljifes ann liberties of ilojoss ana otljcr inferio?.

fubjedg toere giben : anb it tuas rcfolbeo bp all tlje Junges tbat tljep tnerc not,

foj tljat tlje act boas! to be intenbeti to bo no inferio? fubicd lujong, but tbe ge^
neral toojtijs mere to be intenbeb of fuclj as migljt be intailcD vuitbout pjejimice
of tl;e fubjcct i iM^icb isaftronger cafe tljen tljis, foj befiDes tljepjcttiDice of tlje

inferior ^joinarp foj Ijis jtirifoiction, ana foi tlje fubjcct foj taking atoap Ijig

appealjantni'atoingliim from remote parts to Ijis intolerable cljargc, toljere Ije

migbt receiti^ juftice at ^omc, tlje claufe pjecetiing of uniting, ano latter partis
fular toojBs do limit ano erpouno tljc generalitp of tlje fojmer buojtis.

ipoto tljat Dibers ano manp otljer ^cis of |Darliament, bol^icl) are general in
'^

iBojDSj^abe upon confioeration of tlje mifc^ief, anb all tlje parts of tlje 0d: (foj

tfje abotoing of tlje inconbenience ano abfumitp tljat migljt folloin ) receibeb a

particular interpjietation, it appearetf) iw our JEtDbs in cafes of far lefs inconss

ijenience ano abfurbttp.
ti. Com. foi. 3159. PI. Com. in Stowels cafe f.

3 (5p. tlje Preamble IS to bc conCtcrcti, fo J it IS t^e
Stowds cafe.

j^jp ^^ Q^gn (jj^ meaning of tlje makers of tlje 3ict, ano mifcljicfs toljicl^ t^ep in^

tenb to remebp. SClje 3uDges of tte Ham Ijabe ebcr in fuclj fo?t peruteb ttie tUis

tents of tlje meaning of tlje makers of 0cts of parliament, as tljep Ijabe ejcpoun^
beo j3cts general in bJOjDs to be particular, toljcre tlje intent Ijatfe ban particular

Ctoliiclj are tlje boojbs of tlje JlBoik 3nb tljerefo?e upon tljat rule it is tljere ab^

jubgeD, tliat tolierc tlje Statute of 7 E . 6, is general , if anp Ueceibcr oj miniftct

accountant, (jtc. receibe of anp perfon anp fum of monep foj papment of anp
fofS, 9c. 0)all forfeit d s. 8 d. foj eberp pennp -, tljat tljis bo not ertcno accojo*;

ing to tlie generalitp of tlje bjo^us to tljc IScceiber of common perfons, becaufe

tljefetoo^bs fubfeciuent be abbeocotljerluife tljen Ije labofullp map bp foimer labog

ano rtatutes. } ^oto tlje Sutiges rettraineu tljc generalitp to a particular, to tlic

isingsMeceiber onlp : foj tljat no lab) oj llatute toas fojmcrlp mane concerning
common perfons UeceiberSj^tciBut in tlje cafe in ciuettion,as toell tljc pjeccucnt
claufe of rettittttion, as tlje fubfcciuent claufe cjcpjefling offences in particular,

ano tlje toojos in tlje fame general fenteuce, wz. under your Highnefs, &c. ano

p?incipaUp tlje caufe of tlje making of tljis act to (lualifie tlje generalitp of tlje

Ujojos. 31no pet nottoitljilanDing it toas refolbeo bp all tlie Court in tlje fain cafe

of Stradling,f.2o3.a. tljat tljelSeceiber of common perfons tocre toitljin tlie toojbs

of tlje faio S>tatute. 215ut tljerc it is faio, tljat if a man confitier in bjljat point tlje

mifcl^ief was befoje tlje Statute, ana boljat tljing tlje parliament meant to re^

brefs bp tljis, Ijc fljall perceibe tljat tljc intent of tlje makers of tlje act boas to

puniflj onlp tlje spiuifters of t^e i&iug. Sno a little after tlje lunges lap tljat

tlje flile of tljat 0(t \$, An Ad for the true anfwer of the Kings Revenues. 3nb bp
t^is alfo tlje intent of tlie makers of tlje act is to be coHectcn, ano tljefe be ti^e

iBojBs of tlje bcBk, boljich is a far flrongcr cafe tljen tlje cafe in queftion.

4E4. f.4. & 12. (Eberp Statute ougljt to bc cjtpoimocti accojotng to tlje intent

4 E.4.4. 8c 12. of tljem tljat maoc it, bo^ere tlie boojos tljcreof are ooubtful ano unccrtfiin, ann

accosting to tlje rcljcarfal of tlje Statute i ano tljerc a general statute is con#

ftrueo particularlp uponconfiberation Ijab of tlje caufe of making of tlje act, ann

of tlje reljearfal of all tlje parts of tlje act. 2Eo concluoe tljis point toitlj a gene*=

ral rule allotoeo bp all iiabos in conttruction of Statutcs.QiJamvis lex gener^liter

loquitur, rertringenda tamen ell, ut celTante ratione & ipfa ceflet i cum enim ratio

fit anirna vigorqi ipfius legis, non videtur legillator id fenfiife, quod ratione carear,

etiamii
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etiamfi VLrbonun gcncralitas prima facie aliter fuadeat. ^kiwg tljCll fo manp \\\f
\

Eonbcnicucics agaiug rcafoUj auB tljc mfaning of fljc mal^crsJ cf tlje Z;\ flioulfl iV

foUo\M, it is EiJitifut tljat tl;c gntcralitp of ttic fain iccjcs in tljc cJattfe of flfiig*

nation iljall ( ag tljfp cttgljt) be limitcti Ip tljc claitfc of Kcftitutionj ajs tiacl) bitn
j

faiD. ^n3 it ascatlj not mdl tottlj tlje fiile of tljc ^iglj Commifiiott to tical ixi

ptp anD inferioj caufc?. 0no foj tljc recital cf a 5£janc!j of tljig i!rt in tljc^ta*

tute cf 8 El.c.i. St rcfcrml) to tlic att of Primo it felf, anBissonlp intljclB^f^^

atnWe, ann tljcrcfo?c tot!) itcitljcc incrcafc \m ciminidj tlje fame. Twt allirit

tliep Ijatjc fonttfance ano jtitifoicticn cf cnojwciiB anu Ijctnouj; Cciufes, accojuiug
to t^ cjiginal iuQittttion , ^ct cannot tljcp puntfi; tlje oficiiDci- in tlic fame ty fme

0} tmpjifonmcnt, unlcfs tJje fame tocce punifijallc lip fine 03^ inip?ifonn'rnt le^

foje tljc mnlxing of tl)c faio 0ct cf i Eliz. bp femeM of parliament tinrcjjeal*

€5 at tlje mahing of tl;i0 0tf.

llEut it igfaiD(eucjmousjistmcertain •, furelp in an ^rt teljcrcof man}) of tl;e

maker^arc ?lap ann tmlearneti men, it Ijatlj Iccn erpctincet) bp ILalu to be rtitti*;

pollent to Ijctnotisf, Ijojiiblc ant) cpjbitant. jSnt) tljtg appearetlj bp tlie g>tatute

of 2 E.3.C.2. CommifTion of S'icr anu Cctminer, gfc. fljall not go otitjbitt irljcre : e-j. cap. 2.'

tlje trefiiaCs ig l)0?rible.^m if fuel) Commiffion be grantcB foj a fmall caiife^a
jl

rei30cation tljercof, tojljiclj i0 a fiat pjoljibitionjtotlj lpe,a£5 it appearetlj in tljc Vx^f
\

gifter 125, ana tljeteojli0 tljerecf bCjOnianon enormis Ictfio. MiljicljlOOJOCcnor- I

mis) in tljat OTrit totlj ejcpjefsi tljis toojn [Ijojrible] in tljc faio Set, anD tliere i3

aggccatuncertaintpintljat cafe upon tljtjs toojD [cnonnis] to pjoljttit tljc Com^
nttffioners of £'ier auo STcrminerjais in tlje cafe noin in queftion concerning tbc

CccleGaftical Commiffion, ano efpeciallp in tljiss j2d: of primo it ougbt to be ta^

ken to be ljo?rible,e):ojbitant,& extra omnem normam i iai tijat tlje ^^iglj Com;?

ntiffioncrs to claim to fcno foj all negrag of men ano Iromen , ana out of all

t^t parts! of England oj VVales,be t^ie place ncucr fo remote^jr. Ifut tlje Commift;
Con of ^in ano 2Dermincr cannot be taken but in tlic p?opcr Countp toljcre

.ti^e fatt toa? cone.^nii pet it ig cDincnt
h^^

all tuljiclj Ijatlj bivn faio^tljat lji0 S^a#

jeCtpljatlj, ann SJuan Elizabeth bcfoje Ijim l;aD, as great anu amjile fupjeniacp
ann Jutitoittion (EcclcCaflical as c\)er iSing cf England Ijaobefoje tljcm,anD tljat

l^an juftlp anfl rigljtlp pertaincu to tljem bp oitoers otljer M?':, anc bp tljc anci:#

CV HatBS of England, if tljc faio claufc of 0nncication in tljc faio Statute of

I Eliz. I)a5i nci)cr been infcttcD.

SCljisM cf I Eliz. pjo\3it!etl) againfi tljem tljat ffjotilD bp pjinting, tojittng,

ojtoojts, maintain o;t oefCHD tljc furifoiction Spiritual of anp fo?ein ^^jincc,

^jclatcgfc. tttti^in tljis ISealmi tl)at cijcrp fuclj perfon being latofullp coaui*:

ctco bp tljc courfc of tljc Common llato, fljall foj tljefirC offence forfeit ana lofe

allW auB tijcir gaios ann djattels. flnu if anp perfon fo ccntiitteo fijall not be

iuojtb of Ijis proper gcoDS ano chattels to tlje te.ltie of 20 1. tljen fuclj prrfon fo

coni)i(tc5 fl;all fuffcr impjifonment cue \uljole pear, gsc. i^cto albeit upon tlje

tnaitttenance cj oefence of tlje popes attpjcmacp ccpcr.o fo manp miicljicfs as

tljepjincipal fcopeof tl)isantiot1)er0ctstoasuttcrlp to abcUflj ano ctanguifij

tlje fame, ano tljat it is ^iglj 2Creafon in tljC tcconti Dcgrs; : pet fee Ijoto tempc:?

ratclp tljis act tot^ punifi) tljat moft Dangerous anti camnablc crroj. Sud all'cit

t^e pjocecoings at tljc Common Jlain ate reuerfible h-$ W.x\i of (Erro: i pet tl)c

Statute aCDctlj tlDo cautions, t^at no perfons (l^oulo be impeacljco foj aup of tlj^

offences bp p?cacljing, teacljing,oj tooj5s>unlefs iljcp be laiiifullp inBittto teitljj^

in t^c fpacc cf one Ijalf pear, ano if anp perfon be impjifoncD, anc be not in;=

Bicteo toitljin Ijalf a pear, tljen tlje perfon fo impjifoneo, fljall be fet at libertp.

i^oto if t\)Z pattp offenoing in fo Ijiglj ann fupjeam an offence, as tlje maintains

ing of tlje popes S)up?cmacp, ifljall be puniflieD foj tljc firft offence fo temper
tatelp, ano teitlj fuel) caution ano limitation, it toas ncDcr tljc meaning cf t%z

Statute to cljarge tljc fuljcct toitlj fine oj impjifonment bp tljc Difcrction cf tlje

Commifficncrs iuitljout limitation eitljer of time of impuTcnmcnt, o: q,uantitp
of fine, fo? leffer crim.eiB nuD offenccis, toljeteunto %z toap not fubjcet bofoje tbe

making of tljis act.
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5flit if ttje meaning of t\)e S^afecris of t\)t 0rt IjaB I'an to IjaDc infiittcti ntw

Ij) upon tlje ful3|e(t not onlp fine ant impjifonmcnt, but bp tljc fame reafon toxif

fifcatiouof smus, fojfeititre oflant)?;, nap anp ro^pozal punifljmcut, fc. tt)cp

luoulc not unticr fttclj cloluni' $ tarfe toojtiis l)a\3c infitcteD tl)Cfc greater piinid^

ments fo? ietfer offenrcs! vuitljout fomc limitation, as tljev nio foj tlje greatett

offences of all, ann not to Ijaije left Ietfer offences to tlje abfolute ant) iincontrol^

Jable potocr of tlje l^iglj Commttfioners lip anv ojninarp mean.

if tlje l^igl) CommifToners mtgljt Ijanc finen anu impjifoncu mcnfoj offen*^

res agaiufl tlje Ccclefiaflical iato, to loljat cnn tiere tljc statutes of 23 Eliz.

28 Eliz. &c. mate againft men foj abstaining ant not coming to SDt^jine &er^

\)ice, fc. ant toljv tit tljofc aus inflict a penalty, of 20 1, tlje montlj, ant impji^

fonment, gfc. toitl; a tifcljargc of tlje penaltv, ?c. npon ftibmidion, if tlje ^igb

Commiffioncrsmigljt lja\jc finet ant impjifonet tljcm abfoltttclp iBitfjottt cer^

taintp of anp fum, oj limitation of anp time of impjifonment, ant iflitljont anp

abilitp 0} potoetlv fubmiffiou 0; confojniitp to eafc tl3emtcl\3es :" flnt pet abi^

fence from E^iDinc ^emice is a mar Ccclefiaftical caiife v ant tl)c lifee map be

fait of ti\)ers otljcr SiCts of ^Darliament of UKe nature.

acijtis Ijatlj tljis Statute b*sn plainlp cfpoimtet bp tljc parts of tlje fame, ac^

costing to tlje natural ant genuine fenfe, ant tljc oziginal inUitution ant Jurif^

tictionoftljc ^iglj CTommlffion bpfojceoftlje fait 3ct triilp eitpjeffet.

ant concerning tljc fojm of Commifftons ant pjatfice bp tl)C ^iglj Commif^^

fioners in tlje reign of tljc late Suaen Elii.bp fining ant impjtfoning foj atultc;'

rp,fojnication,fimonp,ururp,tcfamationj$c.
it map be tljat fuclj fines Ijabe been

imyofetjbutjas ine be infojmct,not one of tljem le^iet in all tljc teign of ^uan
Eliz. bp anp juticial pjocefsout of tl)c CD.rcljequerr in tljc time of S»ir Edw San-

ders, inljo toas Cljief ISaron at tlie time of tljc making of tlje fait a[ct,a>ir Rob.

Bell, S)ir John Jefferies,&ir Roger Manwood, or »>ir Will. Pcryam CUief ifaronS

Df t^e (Ercljcquer : ^0 as in all tljc late £iiuecns time ( as toe be infojmct) no

finetoas Icbiet, o} anp fitbjcct in Ijis liotp, iants 0? gtots cljargct tljcretoitlj,

toljiclj tooult not Ijavie been bp fo manp luojtljp men affiftet toitlj timers otljer

graue ant Icarnet iEaronspjctermittet to be citljer lebiet oj tojitten foj h^ tl^e

Court, if l)p ilato tlje fame ougljt to Ijaue been IcDtct. Snt tlje fubjccts (fo? tlje

greateft parti being tojongfullp finet, impjifonct, ant injiiretbp colour of ftbc

^iglj CommilTton, asbet no attiife to tafec anp ojtinarp remetp, fojt'^at tljc

^iglj CommilTioners (knowing tlje weakncfs of tljeir ^utljojitp) kept tl)c Com#

mtlfion fecret, ant contrarp to 3Iato ant juftice fufferet not tljc fame to be inrol^

Jet in tlje Cljancerp, fo as tlje fttbjcct liijct unter an unknoton Commtffion ant

^UtljOjitp ( & Mifera eft fervitus ubi jus eft vagum aut incognitum ) until of late

tlje LojtCljanceloj (as Ijatlj ban faitj accosting to Jlatu caufet tlje fame to be

inrollet i ant bcrp few upon ferious ronfiteratton tcok an erart furbcp of all tlje

parts of tlje Set of i El. Snt tljis is tlje caufc wljp tljeir ^jcfitents (if tljep af#

firm trttlpj map bem.anp,crpcciallp againtt tlje Weaker fojt : ant tlje judgments

ant ^^jefitents in tlje liings Courts concerntug tljefe mattcrsjfetojas tljep gibe

out, cljarging tlje 3(«tges of tlje Kealm toitlj Jnnobation. Snt yet fome being

intollerablp gricbet, fometime to tljcir utter untoing, bp tlje l^tglj CommiUt^

oners, upon complaint mate to tlje Ijigljctt Courts of ojtinarp Buftice in tljis

aaealm, tlje 3utges upon ccnfitcration Ijat of tlje S»tatutcof i El. toljtclj is t'^t

fcuntatioH toljcrcupou tlje ^iglj Commifficn is grountct;ljatie,as often as cotn-^

plaint Ijatljbaen mate, reliebct tljcm acttijting to ilaUi ant juaice.

3n Atmeres cafe tlje toljolc Court of Ctcljefiucr in tlje late Suans reip,l«*=

iiiciallp refol\jct, being tlje Uings pjoper Court, tljat tlje i^iglj Commillioners

coulD not punifij anp man fo? iwojking on a ^olp tap, albeit it be a matter of

C'cclcfiaftiral conttfance, but ougljt bp tlje tvtie meaning of tljc SJtatwte of i bl.

Taylors cafe, to be puniflict bp tlje 2DiDcefau, mljiclj is to be f«n of iJecojt.

Mich. 44 & 45^1. SlUo iu tljc rctgu of ^.uccn Eliz. William Taylor Clerk, |Jarfcn of Sprmg-

^P':,
'^5^ feid in Effex tit impleat William MafTy ©ent. before tlje mg}) Commiffioners

iTRot^lc-.^^" io^ gibing uncebcrent fpeccbf3 to tlje .f4ntfter,?c,fo? rarrptng ins Cojn on ^olp
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nai'js, foj not hiffcring tljcparfon aiin l^arifttoiicrs to come tljoiouu \m j'aro
in JSogatton toak in tljc perambulation, ano not giving; tljem a rcpatt as tifti^

allp Ije Ijao none, tljat Ijc luljtttlcD ano knorkeo on tl;c parfons ISarn otcj, ana
faio Ijctiio it to make Ijim mtiCck fo? Ijis tjaitgljtcrji marriage, ano manp otljcr

Articles; of like nature i ana it toagruleti upon open motion, ano often Debating
i)V tljCDjljolc Court of Common pleas, tljattljc l^iglj CommilTioncrs roulo not
acal iMitlj fuel) inferiour offences, but are to be Icftlo tlje pjopcr Dioccfan, uuljo
is to refojm tijc fame toitlj lefs cljargc ano traijcl in tlje proper Diorcfs. 'ilno

tljcrcupon a pjoljibition ijoas granteti bp tlje Court of Common pleas, luljcrcbp
it appearetlj, tljat tljcy cannot Ijolo pica of all CcclcOaftical raufes.

2Ll)C like ^joljibition toas grantco out of tljc Common pleas in tlje fain late '^"y" cafe.

Queens reign, bettoecn R.obcrt Pool Clerk jDarfon of VVinchdfey, ano Thomas ^'^- '"f""
pa-??4.-

Gray, totljc|?igl) Commiffioners, fo: tljat tljcv liclo plea foi anaulting anolaju- 3^!'""^^
^'^ ^°^-

ing toiolent Ijanos on tlje fain Robert Pool being a parfon, upon open motion Banlo'"
*^°'"*

ann argument bp tlje tobole Court. simile' 40 eiIz.
Hil. 3 Jac. Regis, in Communi Banco, bcttoecu Lyn anti Wats foj pjomifc of ^°f-422. in Co'ni.

a pearlp fitm in marriage. ^J"™-^ Trin. 3 Jac. in Communi BancQ, between Jeneway |)arfon of T. in EfTex, King! BencV''^
anD Porter fo;i Defamation ano taping violent Ijanos on a Clerk. Pafch. ,9 Eiiz.

a ano concerning fine ano impjifonment, Anno pRcgin;s Eli?, luljtclj toas
^o^- 'oo. &

about eigljt pears after tlje statute of 7 Eliz.&ir James Dicrano oiucrs otljer of -mh*^'
'^ ^''^•

tlje ^tmges mere tljen libing,tljat toere pjefent at tlje making of tlje faio Statute, *
Tr'"/i°c' \^''

Thomas Lee an attump of tlje Common pleas, being conbentcD befoje tlje ^^tglj com". Banco.

CommilTioners foj Ijcaring of a ^alTe, toas bp tljem in tljeir p^ocaotngs com=^ Porters cafe,

mitteo to p;iifon, toljidj matter being rctttrneo bp Habeas Corpus, Ije toas upon r
'*''''• ^

^'°
^'•

igrcat confioeration Ijao bp tlje JL.ojo Dier ana tljc toljole Court of Common pleas ca°fe

'*^^*

aifcljargco of Ijis impjifonmcnt, foj tljat tljc l^iglj Commiffion Ijaa no poluer to
'

tmpjtfon Ijim in tljat cafe.

SLlje likercfolution \uas in 18 Eli?, bp tlje llo^tj Dier, anO tlje toliolc Court of 18 El. Dier fo.

Common pleas, in tlje cafe of one Hinde, toljo being conucnteo bcfoje tlje ^iglj
"'"''^' "'^•

Commiffioncrs fo?, ;nrurp,to anfti)cr,jc. toas tljcreupon imp:ifoneti bp tl)cm,anti

bp Hab. Corpus celt^creo, fo? tljat tlje impjifonment in tljat cafe inas unlaliiful.

)lBp warrant from tljc iBiglj Commiffioncrs in tljc IXcign of aHuixu liliz. \sU simpfons cafe be-

retteatO Ricliard Butler Conftable of Aldrington in tljc Countp of Nortiiamp-
fofe the Judges of

toujfojattacljing anO arreting of tlje boop of John Simpfon of Aldrington afojc<= ^"""^ '"rv""^'
faia, anab?inging Ijis boap before tljci^iglj Comminioncrs in cafe of aaulccrp ^s^yH'
iuitlj t^c UJife of Edward Fulle, tljc Conftablc being airittca luitlj one William

Johnfon [erbant of tlje faia Edward Fuiie, tljc fata Conftable toitlj Johnfon came
loa^iaotos Ijoufe \\\ Aldrington toljerc tlje fata Simpfon toas, ana tlje arojs bc#
ing open tooula Ijabc at eigljt of tljc Clock at ntgljt arrcftea Simpfon bp tljc faia
tsaarrant, tuljidj tlje faia Conftable rcaa unto Ijim, nottuitljftanaing tljc fata

Simpfon jefiftea tljcm, ana in Ijis oVun aefence una fljctuca Ijouj flcu tlje faia

Johnfon tljat camc in aia of tlje faia Conftable. S^m tljcciueftion befo?c tlje^u*^
fticesofaffifc of tljat Countp, (Simpfon being in tlje dUaoI tticreinj luljat Ins
offence toas i toljercin tljc aoubt rcftea in tljis, inljetljer tljc Conftable miaht
latofullp attacl) ana arreft tlje boap of tlje faia Simpfon, (luljiclj in lla\n is an mi^
pjifonment) fo;i if Ijc Ijaa lawful autljojitp to arreft Ijim, tljcn tljc offence Uias
toilful muracr in killing one tljat camc in aia of a ^inifter of Ixx^itt in e rc;^
cution of Ijis office : but if tljc Conftable Ijaa no latoful autljojitp to arreft Ijis

boap bp fojee of tljc Biglj Commiftioncrs Warrant, tljen toas it but fe defen-
dendo, a fmall offence, toljidj aoubt toljollp conftftea upon conftruction of tlje
Statute of I Eliz. foi bp tlje JLettfrs|3atents ctpiefs autljojitp is giben to tljc

l^iglj Commiffioncrs to fcna foj tljc boap of anp offcnDer,ijc. bp purfebant oj bp
ffiaiarrant. Sljc matter being tocigljtp, ana tlje faia Siinplon being bp tljc'cojo^
ncrs inqucft iuoictca of toilful muraer,fHppofing tijc faia Warrant to be lawful,
tljc 3uftices of affifc tljougtjt not v,m to pjoceea againftljim at tljofcflffifcp,but
acferrea it till tl;e nctt afltfes : ^t toljat time, after tljis long time of aelibcra.^

^ y tion,
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ttcn, anDiipcn conference it teas refolUcD, tijat tU stattttc of i Eliz. gauc no

jouicr to tljc ii-tgl) Comntitrtoncrs to niakcanp StJarrant to atvcfl tljt loup of

Simpfon in tljat cafe, lut ougljt to Ija^jc pjccapcD Ip Citation : ann tijercfoje

tijat Simpfon killing tljc faiD Johnfon Ijaii comtnittcfi noniurccr , ann fo
tljcjtirp

upon Ijis arraignment founti Ijim not guiltv of murcet accojning to tljc Dtrctti^

Supra pae i??.
"" °^ ^^^^ Ccutt, ag u apycnrctl) bp tljc llccojn it felf. ;9nii it mas rffolien in

Grayes cafe. Grayes cafc afo?cfaiD, tljat foj tljc tactfrp of a ^iniflct tljep cculD not fine ano

impjifou.

William Thicknes William Thicknes I) filing tl)C pjiisilciige of tl)c Court of Common pTfa0, Im
cafe, in Communi a Habeas Corpus tO t\)t S>t)rriff Of London fo;i Ijig IJODJ', Wttlj tljC catlfCj Ijc l)fing
Banco.

mx\}et tljcir ciiilonp, teljo rcturneti tljat tlje ^igl; CommifTionfrs Ijau ccmmittcD

Ijim to tbcir ciiSoup hv fojccof insSpajcflieisCommilTiDn foj caufcs ©cclefi;*

aOical, ano of tlje statute in iliat cafe pjoDiten, foj tljat %e iiiap ronuictfo iefo?^

tijcm of ;9tnilterp, anD otljer contempts ano enormities appertaining to C'ccletv

aftical conufancc. j^nti tljc cafc licing BclatcD in open Conrt, ijc toas Difcljargco
ofW impufonment,foj tl}at bp tlje Statute of i El. tljep couln not imp?ifon iim.

as H.S.cap.ip. ^Ifip tljC »>tatutc of 25 H.8. cap.ip. it is enaded, that for lack of Juftice at or

within any of the Courts of the Archbilhops of this Realm, or in any of the

Kings Dominions, it (hall be lawful to the parties grieved to appeal to the Kings
Court of Chancery, and that upon every iuch appeal Commiflions (hall be directed

under the Great Seal to fuch perfons as (hall be named by the Kings Highnefs,&c.
which Commiffioners fo by the Kings Highncfs, Sec. to be named or appointed,
fhall have full power and authority to hear and finally determine fuch Appeal, and
that fuch judgment and (entence as the laid Commiirioners (hall make and decree

in and upon fuch Appeal, (hall be good, effedual, and definitive. ©Hljicl) iBOjDiEf,

albeit tljcp he moje general, ann toitlj Icfis reference to tljepjccenent matter,
tljen tlje ^ct of i El. pet IjaVie fitcti CommilTioncrs no colour to fine oj impjiifon

anp : but toljere tljC UiOjns be [and fuch judgment and fentence as the faid Corn-

er,, ,
miiiioners (hall make and decree] tljefe general iMojDS Ijabc tljefe toojDiS implicit^

,-^1., annereti to tijCm [according to the Ecclefiaftical Laws] fljall be gron, effefiual, JS.

^0 in tljc Statute of i Eliz. fttclj teojDS arc implirite to be aDDcD to t^c fain

claufe, viz. KW tlje l[iiglj Commiffioners fljall erecttte tlje pjcmilTes accojoing
to tlje fain Jlctters patents bp tlje rule of t%t Ccclefiaftical JLatn oj ^utl)o?iDp
of parliament, anu fince tlje ^iglj Commiffion teas inrolleti ana mane pufc;^

licfe, manp pjoljibittons Ijaije ban granteu accosting to liaiu auD 3Eiiftice upon
complaint mane bp tlje parties griebeD.

^nb in tlje ISeign of tl)c faio lateSmin Eli/, it toas rcfclbeb, tljat tl'c li^igf)

Commiffion flioulo be limiteb to certain particular enojmcus ano eirojbitant

caufes, luljiclj if itNiuere purfucD iBoulti bjab great tiuict anb repofe initljin tlje

a^calm.
seeHii. 17 EI. jn tl)C l^eign of tljc faiD late Suan a pjoljibition teas granteb bp &ir James

Henr '^Evln's'ae.
^^" ^^^^^^ JufticC, auD tljC toljolc Cotttt of Common plcrp, 10 Februarii Anno

ricum queren' & 2 1 Eliz. to tljc l^iglj Commiffioncts fo J tljat tljep bio IjolD plea de jure Advo-
Thomam Jefferies cationis.

Clcricum Defen- ^ ^^-q {^i mp iOib Anderfons time ht tljC IScign of Qumx Elizabeth tljC CourC

im' lac ^^ Common pleas grantee oibers |p jol)ibittons, as it appearetlj before, anb ma
h Mich. 41 & 42 of fpecial note b betteocn Baker ano Broughton, aub anDt{)er bctljuan Blackheath

Ei.R0t.2p 1 9. anb tljc ll£ifl;op of Gloucefkr. 0nb in mp llo:B Gaudies time teljo fuccatfCZi

and an Attach-
tijj j^pjg Anderfon, anb enjopcb Ijis place but a fljoit time,pet in tljat time t^e

Mich !u &"S ^°"" °^ Common pieajs granteb #joljibitiong alfo to tlje ^piglj Commifii^

Rot.3j22.

'*

oners.

S^anp otljer pjoljibitions Ijabe ban grantee to tlje ^iglj Commiffionerp out

of tlje Court of Common pleas of after times.

3n tl)e liings Ifcndj tljere are alfo manp pjol}ibitions granteofo tlje ^gigl)

Comm.iffioners in tlje times of tbe llojb Wray, JiojD Popham, 3io?b Fleming,
&c. toljiclj ace to tljc fame effect as tljofe tol)!Clj Ijaijcbaen ctteb be.

^nb toe toill conclubc iDittj tlje coufeffion of tlje Jlojo ^rc^biffop Bancroft

Ijim-
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Jjimfelf in Ijis 22 Bfttclf, IjijS Olun lUOjDS being : Of latter days, whereas cer- Seethe Articles
tain lend perfons, (two for examples fakej one for notorious adulcery and other iin- and anfwer in the

tolerable contempts, and another for abufing of a Billiop of this Kingdom by ^partof thelnfti-

threatning fpeeches and fundry railing terms, noway to be endured, were there- ^^qM '"r j^^^"

upon fined and imprifoned by the High Commillioners till (hey fhould enter into /»" c/«rj &c.
''

bonds to perform further orders of the faid Court, the one was delivered by HuheiK

Corpus out of the Kings Bench, and the other by a like Writ out of the Common
pleas, and fundry other Prohibitions have been likewife awarded to his Majefties
faid Commillioners upon thefe fuggeitions, that they had no authority to line or

imprifon any man, &C.

316p tlji? 0rttclc it appcaretl;, tljat bcfoje djc time of tljc Ctjicf ^w^itt of tlje

Coutt of Common pleas tljat no\u ig, anD befojc Ditjers of tljc lunges tljatitoto

iiCjtocrc calico to lie Jttogcis bp tbc jimgmcut ano rcfoltttton botb of tl)c Court
of Jfitnp JlPenclj ano Common plcais bp Habeas Corpus, tljc parties tljat lucre

fineo ano impjifoncti bp tlje^iglj Commifftoners in cafe of Smilterv ano fcan*=

tal of a liein)op,tc. lucre bp tlje ilalu Bifcljargen, foj tljat tlje fining anu tm^

pjifonment of tljcm toaji unlawful.

j9nD tljcfc lucre tlje refoUtttons of tlje luljolc Court of Common pleaisPafch.

P Jacobi Regis, upon oftcn Conference anD mature Deliberation, anD accojDingip

tl)ep pjoceeDCD.

Q The Prerogative Court of the Archbifhop of Cafnerbury.

Curia Pr<erogatJva Archiepifiopi Catttuarjefijis.

aCfets lis tlje Court luljercin all Eeffaments be pjobeD, anD all ^DmtniCratt^
ens grantcD, tuljcre tlje part? Dping luttljin Ijis pjobince Ijat^ bona notabilia,
in fomc otljer SDiocefs tljen toljere Ije Dictlj, tuljtcl) regularlp \$ to be to tlje Da^^

lue of 5 1. -but ill t\)t SDioccfs of London it is 10 1. bp compofition.

2CljellBifljops, 3LOJD0 anD Commons alTcnteD in full parliament, tljat tlje
Rot.Pat. t^ R.2.

5&ing, Ijis Ijeirs anD fucccffojs migbt laUifullp maue tljeir CeflamentSjanD tljat
""'o-not io

cretution lljall be Done of tlje fame, toljercof fomc Doubt iuas maDe before. S>£6
^

Rot.Par. I H.5.nu.i3, tlje aCcffameut of JSing H. 4. anD Ijis Crcctttojs rcfufcD,

t^e arcljbtnjop of Canterbury toas to grant ;9Dmintflrattoniuitlj tlje SCcftamcnt
annercD to tlje fame, ^ae i H.d. nu.i8. tlje laft Will ano Crecutojs of H. 5.
10 H.d. nu.27.

Mljen tljc jSing is maDe an <Il;j:ccutoj of tlje laS Will anD aCcffament of anp
ptljer, tlje J^ing ootlj appoint certain perfons to tafec tlje etecution of tlje Mill
upon tljcm (againft luljom fuclj as Ijabe caufe of fuitmapbjing tljeit Action) ana

appointctlj otljers to tafec tlje account, ^ee Rot.Par. 15 H. 6. Katherine ^uecn
^otoagcr of England, motljcr of H.^. maDe Ijcc lafl Will anD STcCamcnt, anD Rot Par i?Hd
tljcreof conaitutcD teiug H. 6. Ijcr fole Cjcccuto^ anD tljcrcupon tlje ising ap# nu.32.

'

poinccD Robert Rollefton, Clerk, i^ecper of tlje great ©KarDjobc, John Merlbn, O^'iic 2 Junii

anD Richard Alrecd QDrquircs, to citecute tlje faio Mltll bp tlje oDcrfigbt of tljc
'4?s-apud Ber-

CarDinal, tlje E>ufee of GIouc', ano tlje liifljop of Line', oj ttoo of tljem to
™"'*">''

toljom tljcp (IioulD account.

2Clje P;obatc of ebcrp 3fifijops Cettament oj granting of aDminifiration
of Ijis goJDs, altljouglj be Jjatlj not gojDs but iuitljitt Ijis oiun jnrifDirtion, Dctij

belong to tljc arcljbifljop.

2Cljc like Court tljc arcljbiftop of York Ijatlj.

iFrom tljis Court tlje appeal is to tljeiiinginCljancecp. J^ota toucljing tl)e

jttrifDiction of tbis Court, auD tlje ConfiOojics of 15injops. 9fc. fuel) ponus ajs

Ijabe been juoiciallp rcfoIbcD, are necclTarp to be remembjcD, boilj fo^ tlje faffttp
«f t^c SiuDge, anD tlje benefit of tljc partp intereffeD.

^%2 M



33^ Of Ecclefiaftical Coum,
Cap.74..

Mich. 20 Jac. sn

Camera Scellata,

aiH.S.Cap.^.
Mich. 6 JacReg,
Bom 30 1, in

Communi Banco.

See the j part of
the InA. Cap.
Extortion.

See the Aft.

* Note this.

See the words of

the Aft at large.

gif a man Die intcQate 'batiing bona notabilia in ntufi-g SDiocfffCiS, tljc %ut^e$
of tW Court Ijatlj ufcn to affcfg a conijenicnt fttm to he implovfn in pios ufus
htit ttitlj tijcfc limitations following : i . 3t muft lie after jaomiiuaration gran

*

ten, ann tlje 3i«iJcntojv mane anu retttrnen, to tlje enn tljc CiTatc of tlje M<f
teffate map be fenoiun. 2. SClje 0iinuniflratoj l)efo?c anp airrffrmcnt muft U
calleu to ttj to tljc intent tlje Slufge map be infojmcD of tljc true Rate of t^e 5n=j

teffate, ano of Ijis cljilDjen anu fetnnjcD, foj tubofe fttccour ano relief tljere is

great ^ittv* Ml)e 3. t^c aireffement mutt be in particular, Ijotn mudj, to luljom,
anD to toljat ufe. 4. acijerc mutt a publich att be mane of it before anp pap^^
ment be mane. 5. papment muft be mane acrojning to tljc 5l(J. Ilattlp, tlje

Blunge ougbt not nirettlp oj innirectlp to tafee anp tljing tljercof toW oton ufe,
«oj fo^tl)e2ffctrement tljereof, oj cntring tlje publick ^as, ann if \)t notk it

ijB CBjctojtion.

ann TerminoMich. 20 Jacob! Regis, ^it John Bennct BCunge of tbt'iEf Court,
foj not obferbing of ti^cfc rules xoaa fcntencen in t%t &tar*cljambcr fo j CEjctoj^^

tiott, ann finen at ttocntp ttioufann pounns, imp?ifonen, ann nifablen etocr aftec
to bear an office, ag bp tlje fcntencc appearetlj. Sim tlje like ojneris ann rule?
mutt be obferDen in all refpertj; (fabing t^e ttoo fojmerj in commutation of pc;j

nance, lM|)ic& ttoo fojmcr no not concern tljiis matter. Snn tljcfe ruleis as w\l
concerning aircffementiB in pios ufus, upon granting of :anminiflrationg, ag foj
commutation of penance, map ferbe foj ti^c nirertion of all tljc ^ninarieg ann
Blunges in (iDccleCaflical Courts in England.

2Cl)erciMasanj9:d:maneAnno2i H.8. concerning fees foj pjobate of ILaft

trills ann STeaaments, ann granting of anminittrations. in tljc cafe of James
Rowfe Commiflarp of tlje arcljncacon of Huntingdon, in an Information a^

gaintt i)im bp Edmond Neale, foj Cptojtion upon tljc fain Statute of 21 H. 8.

toljereuntoljcplcancnnotguiltp, ann tuas founn guiltp, tljC point in ciucflion

upon tljc Information was, if tljc |3?obate be not tojittcn upon tlje aUeftament
it felf, but upon tlie SCranfcript ingrolTcn, tobctljer tlje taking of a fa bp t|ie ^Cj^
fcnnant foj tfee ingroITing toere toitljin tlje fain Statute ^ 0nn it toas upon nc#^

bate in open Court rcfolncn bp tljc Cljief luOicc, ann tljc reft of tbe iuSiceSt
Walmfly, Warburton, Fofter ann Daniel, tljat fuclj a fee taken foj tljc ingrolTing
toas UJitljin t^e Statute, foj tljat tbeM is in tlje i^egatibe. Snn if t|e €):t^
cum requett anp to ingrofstlje snettamcnt, Ijemuft agra toitlj Ijim, tljat l)e fo

rctiucft (or
'^

bring one rcanp ingrolTen toitlj bint as Ijc nin in tljc cafe in qucflion,
lu^icl) is a fafc ann rcanp tuap; but tljc j©rtiinarp or Commiffarp ougbt not to

rjcact a fee for it of t^e partp as a fa nue to Ijim, for nibers caufcs. Sfittt, foj

tljat tljc toorns are etprcfS for the Probation, &c. or for Regiftring, Sealing, wri-

ting, praifing, making of Inventories, &c. to^tc"^ boorn ("writing) crtcnns to tljis

tafe. Scconnip, tllC toorns be, or any thing concerning the fame Probate,annttlljen

tbe Seal ann probate is put to tljeSCranfcript,tljis concerns tljeProbatc>for t^e

Probate is not put to anp otljcr toriting. 2Eljirnlp, if furlj a conCrttction lIjoulD

be mane, tljat t|is cafe is out of tbe Statute, tljis beneficial Jiaia fljouln be illu^

forp ann bain \ for if tljc ^rfinarp orW Commiffarp migljt take bsliat Ijc bjouln

for tlje ingrofrhig bp Ijis Clerks as a fa nue to Ijim, tlje M fijouln be of none
effect i ann tljc manner of tbc prccifc penning of tlje 2ia ann tljc ccrtaintp of t^c

fas, ann not abobe, Ojouln be all in bain. Sim tlic £)riiinarp, if Ije buill, map
anncjc tlje Probate to tlje aCcffament it felf, as feeing \)c can Ijabc no otljcc fa
tljen is in tljc Statute, it map be Ijcrcaftet Ije baill no ; but for tbe mifrcciting
of tbe art of 2 1 H.8. in tlje Slnformation, Curia advifare vult : ann tljis rcfolution

£]ctenning to all Courts of C^cclcCaffical Snrifnittion tljat Ijabe pjobatc of STe*'

ttamews, M tljoug^t it ncccffarp to make a memorial of it.

fm



Cap.74* Of Ecclefiaflical Courts, 5^7

^ The Court of the Arches of the ArchbiJJwp of Canterbury.

SnijtlS Court is callen Curia de Arcubus, anU Ijat^ leen ancipntip Ijoiticn iv. Hii. yE.r. coram

3i5otoCl)urcIj of London, i^oj 3 vcaD of it in a lReco?D of a p?o!]tl)ition Ter- R^ge Rot.g,

mino Hil. coram Rcgc Anno 7 E.i. Rot.8. in Curia Chriftianitatis coram Decano ^"
' '"'

'Jn'^'''^"
de Arcubus London, jSDf JioiJ) Cljttvclj in London, tJljerC tlje Cotirt Ut^ contint;^ [ielmus dc Mortu"o

allp biicn fecpt, tol)tc!] anD 12 Otljcr i^iariCljCS in London, juljcrcof i5cilv;0t!jC mariCldicus, &c.

tljief, are toit^jin tljc pfctiliac jurifniition in fptritual caiifes of tlje ^rcljbifljop
^^^ *^'" 7 Eiiz-

of Canterbury, ant) crempt from tlje JlBifljop of London. *4i-

SE^ic ^iifgc of tl)i» Court is callcii tlje 2)can of tljc ^x(\)t^, unto tDtjctc cfftci>-

aitv in spiritual catifcs: to tlje arcljiifljop of Canterbury ipannejcec tl^c pEcwlinc

jurifDiflion of tljcfe 13 ^arifljes. ^z Ijatb ojDinarp jurifnittion in 5>ptritttal
faufe0 of tlje firit inCancc, ann l)i> 0ppeal t^;ioiigl) tlje lBljoIc^?oiiince of Can-
terbury, agit appearetlj Iptljc §>tatute of 24 H.S.cap.n. ^i% potoer to call anp 24 H8.cap.T2;
yerfon foj anp caufc out of anp part of Ijis Ipjouincc in tljc SDiocefst of anp otiicr,

' E'iz- cap. i.

'

iiulcfs it Ije upon appeal, isreftraineD bpt^e Statute of 21 H.8. cap.p. %\)\^ aiH.s.cap.p.

Court in tlie Statute of 25 H.8. cap.ij). is callen tlje Court of tlje0rcl)esojHu^
^^ as.cap.ip.

ticnce of tlje ;arcljbinjop of Canterbury : anfl from tljis Court of tlje ^rc^e^ tljc

Appeal is to tlje ilaing in Cljanccrp Ip t^e faio act of 2 5 H.8.

C The Court of Audience. Curia audientJ£ Cantuarienfis.

srijisf Court is fecpt bp tljc 0rcljl3ifijop in %i^ ^Dalace, an» menlet^ not luitlj

«up matter bettoeen partp auc partp of contentious jutiftiittion, but nealetlj toitlj
matters pro forma, as confirmations of JlBifijops ©lections, Confecrations, ana
tlje like, ann \uitlj matters of Doluntarp iurifoiction, as tljc granting of tlje

garcianQjip of tlje fpiritualties fede vacante of ^ifliops, anmiffion ann inllitu^
tion to 315eneficeSj nifpenaug toitlj banes of ^atrimonp, anD fuc^ lifee,

41 The Court of the FaatJties.

%%i$ is alfo a Court, altljouglj it Ijoloet^ no plea of controDerCe ( lifee tlje vi.28 h.8. ci.i6.

Court of Sunience nejct befojeO Stbelongcti^to tljc arcljbifljop, ann IjisilDfficer s'Hs.cap.ij.
K calleiJ Magifler ad Facultates. anD Ijis polMcr i^ to grant SDifpcnfations, as to

^ ^''^•"P''^-

marrp, to eat fleJlj on naps pjoliibiteD, (ann fo map eberp SDiocefan) tlje ^on to
fuccaa Ijis ifatljcr in Ijis JlBenefice, one to Ijabc ttuo oj moje JlEencfices income
patible, $c. %t is calleB iFacuities in tlje Statute of 28 H.8. luljiclj in one fcnfe
Cgnifietlj a oifpenfatiou. ^0 as facultates, (intljis renfe)difpenfationes&indul-

''Co'tmioDlyMlied

n are fynonyma. ^S^^ V^?"^""
°' '"•=

2Dljis autljo?itp toas raifcD ann giben to t\z ^rcljbinjop of Canterbury ^ tl)e ^^ Trin.44 eiiz. in
©tatute of 2 5 H.8. cap.2 1 , toljerebp autljojitp is giben to tljc fain arcljbinjop anb

com.Banco. Roc.

^is fuccflTo^s to grant SDifpcnfations, i?acultics, ?c. bp Ijimfclf 03*1 fufficicnt
'52 5-iib.4-f-ii7.

anb fubttantial *
Commiffarp oj SDeputp foj anp fuel) matter, to^Slfberetofoic < 1 , . , ,

^'^*

fuclj bifpenfations, faculties, fc. ttien Ijan ban accuttomcti to be ^an at tlje &« b zi'-e-capA?.
of Rome, oj bp autljojitp thereof. «2Cljis IBjaitclj of tViS^ctpou fljallfinb plea* 5 E.<5.cap.3.

i»eD. Lib.plac' Co. pag. 512,513.
"^

See the third part

^Concerning tljc potoer of tlje Srcljbifijop to grant SDifpenfations to anp to nie!" pJfsoo"^*
cat aeO) on i^riuaps, Satumaps, Cmb^ing caps, aigtls, ann Jient, tljc fame sEiizcIj.

"

IS iimitcij bp tlje Statute of 5 Eli2.cap.5. ;ginD tljc penaltp of 5 Eliz. in tljat cafe 35 Eiiz.cap.7.

is bimntinjcB anu m.mc Icfs bp 35 Eliz.cap.7. j^ote tlje statute of 5 Eliz.con^^ =7^^';^-'''P-"-
mnmg eating of aenjon Wcunefbaps is repealcb bp 27 Eliz. ca.ii. toljiclj^tt m!^ca\V'
of 27 Ehz. ts affirmcD bp tlje j^tt of 35 Eliz. ai bp 2 1 Iac.cap.28. anb erpjeOp a caroiic^.i.'

ip tlje Statute of 3 Caroli cap,4.
^ '^

Vid.jsEbi.c,7.

^ Curia

1



oog Of Ecclefiaflical Courts, Cap.74.

^ Curia Pecuharinm. The Court of Peculiars.

%\)t 0cd)bifljoy of Canterbury \m\) a peculiar Surifniction in niljcris JBarifljfjs

iBitljin tljc Citj) of London aiiD otljer SDioccircjs, ?c.

^The Conjiftory Courts of the ArchhiJIwp sand BiJIjops.

SceLit.sea.133.
SCljE Confiaojp Court of cDcrp ;ardjbi(!)op atrn JBifljop of eljcrp SDiocc^ in

136.648. Ctclfftnflical taufes i0ljoHiett bcfojc Ijig C^anccUoj in Ijts Catljenjal Cljurcl),
oj Mm bijs CommitTarp in placeg of tljc SDioccg far remote anD Diftant from
t^e Ifidjopg Confiflejp, fo a? tl)eCl)ancenoj cannot call tljem totljc ConfiCojp,

24H.4.cap.i2. iMitljout great traviatl ano Deration: ano tic ig caileD Commiflarius foraneus.

ifrem tljefe tijc appeal i0 to tU ^rcljlifljop of citljer pjoDincc refpettivieli' :

luljtn Confiftojies of arcljlinjops anu 215ifl)op0 began luoitljin tljig Mealm, fa
•befoje m tljc (Hljapter of t\)t SEourn of tljc ^Ijcriff.

Rot.ciauf. 30 H.?.
3t appearetb ip wanp Itxeco^n? in tlje Hetgns of H. 3. anfi E. i. ( as tafeing

ni.4.mandatum eft fome ouc 0} tiMO eraitiplcg foj manp) tljat fjp tlje 3iaitu anti Cuflom of England
Thom.de Stanford

nolDifljOp COUlD Ittaftc IjtS toiU of 1)10 ga3D0 OJ cl)attel0 COmiUg of 1)10 3I5ifi)opjitk,

RoPat 1 2 E I
^'^' Without tljc totng0 JLiccnce. JElje 3ieiQ)op0 tljat tljep migljt frttlp mahe tbeic

m.2i. Rex lice'nt. Ciiatll0, piclDeD togi^je to tljc iSing after tljeir ceceafes refpcrtiijclp foj c\)er&i]c

deditEpifcop. tl)ing0. i .
"^
Eljeir kft ii^ojfe Dj ^aifrcp Mtl) Ijinle anti faBDle. 2. ^Cloafe

Bangor, &c.
luitl) a Cape. 3. ;arneCuptoitl)acoDer. 4- ^nc JiSafon ann cBlner. 5. £»ne

w«dven'''bv'Ihe^"'Sof^olt'^
d. 1510 Hcnnd of 19ounD0. i?oj tljefe a tuairit ilTuetlj out of

Bifhops being fe- ^K C'rcljcciuer after tlje neceafe of cvierplEifljop: ifojcjample. Rex, &c. Vic'

cular perfons Ec- Eboriim. Prsecipimus tibi, quod non omit propter aliquam libertatem, quiri etiam
clefiaftical for all

ingred' & diftring' omnes executores tcftamenti & ultimae voluntatis reverendilTimi
the fecular Clergy,

j,., chrilto patris Matthsi nuper Archiepifcopi Eborum defundi, ac adminiftratores

&occupatoresbonorum & catallorun:i qua: fuer didti nuper Archiepifcopi, necnon
hacred' &c tenent terrarum & teiitorum quae nuper fua fuef per omnes terras & ca-

talla fua in balliva tua. Ita quod nee
ipli nee aliquis per ipfos ad ea man apponii

donee al' inde tibi praeceperimus. Et quod de exitibusearundem terrarum nobis rc-

fpondend', & quod habeas corpora eorum coram Baronibus de Scaccario noftro apud
Wel\m a die Pafchs in tres feptimanas ad refpondend' nobis de uno optimo equo
five palfrido cum cello & frsno. Una chlamyde five cloca cum capella. Uno cipho
cum coopertorio. .Uno pelve cum lavatorio five aquari & uno annulo aureo, nee

Muites de che'ms
"™ '^ "^"" canum quae nuper fuef ejufdem nuper Archiepifcopi tempore mortis fuse ,

of miiit Cometh & qua; ad nos ratione praerogativas noftras fpedant & pertinent' & de precio fivt va-

miitj, fignifying a ]ore inde, unde nobis nondum eft refponf. Et habeas ibi tunc nomina exccutorum

In?com de Hil
^ aliorum prsdid' & hoc Breve.

s^E^i^in Paccar. ^Eljc Htoft ancient of tljig hinD tljat lue finn ann rcmemljer (but certainlp tbere
Proces verf. Ijjere fuclj C2Urit0 befo?CJ i0 inter Memorand' de Scaccario Anno 2 E.2. ti)e IDifljop
Epifc. de Eath & of Bathe auD Wells cafc. Tr.36E. 3. ibid. Int coiiiia. SClje J^tlljcp of Chelkrs
^*"^*

cafe. Hil.
^Q|ibid. aDjuBge upcn Bcnuirrer, iljat tlje cutp being tc tijelSing

after tlje tecwre of rberpJlBifliop, it ejctcnnetlj to an arcljbifijop, tljc 3rcljbifljop

of Yorks cafe, fo? cvicrp .Srcbbtfljop ig a 25injop. 3t ig fometimes callcD multura

0? muld-ura de Epifcdpis, fotnctime monutier, Sec. STlje iiing bp bCl'Ditt of fOitlW

Rege Rot I'sT"""
rccobercti ten tliculAnn ^arikg againft tlje ilEifljop of Norwich foj tljat Ije p?ofe^

NorfF.Tr.21 E.3.
nuct) againd I'oe .Sblicc of s». Edmonds Bury to appc.nr before Ijim againlf tlje

Rot.i7o.coraRege Ji\ingsp?oljil;ttton, foj buljicl) it toa0 atijtmgct! tljat l)t0 tempojaltic? iljoMiD be
21 E.3.fo.6o. ffifen aun ijt? loop ta{<cn.

* a R 2 cap 2.

*
*^^'^°" conf;Ccraticn Ijati of tlje Statute? of 3 R.2. 7 H.4. i H.5. & Rot Pari.

•jH.^lcap.iz.' dH.4.nu.4S. &c^H.6.uu.2p. ^f an ;9lien bj Stranger bojn bep^cfcntrc to a

iH.s-ca'p.?. Rot. JlEencfiee, ti}e 16iQ;op ougljt not to acmit Jjim, but tnap iaMtill)) refufe Ijim ;

Pari.6H.4.nu,48. loijtcijtue IjubeanncD, foj t^jat t^c Slbjiugmcntg o: late Impjefiion^ map cc^
4H.6.nu.29.

ffiuepOU.
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Cap.74. Of EcclefiaHkal QourtL 9 ^^ p

^ The Court of the Archdeato/?^ or his Commijfury.

^
"SMii Court t's to Ic Ijoloen totjcrc atiD t'n tufjat pl^cfs t^e 0rd)Bc?.cou eittiec

24H.8. cap.u.
ijp pjcfcriytton 01 compofitidu fjatl) ItirtfDttriou in ijiptritiial catifcs toitljin IjtiJ

0rcl)Dcnconrp. 0nti from Ijim tlje Appeal tisto tlje SDioccfau. Ific is calico Ocu-

lus Epifcopi.

3!n fomc Slrts of parliament nnu manp Kccojbs anu l|5iilojic0 )'oh (Ijall rean jo h 8 c.20 &c.

of tbe JlBifljOpS |3aU, Pallium Epifcopale. St is a ^^COO of UoljitC MfflljtO be iMOjn vide Cad'a'neus

'

as Dortois l^cDDslJC upon tljc fi)OtiH)cr0, luitOfottr Croffcsi tooucn into it, g-c. 4 pj". oraiogi

tijc fojm anH colours thereof potl map f* in tljC llEroft Dc antiquitate Britannicae f^^"*
™'""^' f°''

Ecclefls pag.r. foj a ^all ig tljc armg belonging to tl)e ^* of Canterbury, a-aij 26 ronfidcmio

tljercfojr crpjcfTcD tljerc ana commonlp in oiber placer. ubi legjs, fi piaca,

Palla eil vertis qua Al tare cooperitur, wz. ut lineus pannus confecratus qui fupcr
"i"'" de pallio.

Altarc ponitur, fuper quem extcnditur Corporale.

'

VocabuUr' jurit.

SCljc Clcrgp petitioncD in parliament tl)at of ctictp Conftiltation conoitic*

tial,ti)c £D^tiinarp map of Ijimfclf tafee upon i)im tljc trueunocraantiing thereof. Pari, ji £.3.11.83.

anu tljerein pjoccco accojcinglp.

Wljcremuo tlie feing0 anftocr toas, That the King cannot depart with his

right, but to yield to his fubjeds according to Law. Nota hoc, &Jinde bene.
'

«

^ The Court of Delegates^ and confequently of Appeals.

31t is fo toulgarlp calleD ,l)ecaufc tljefc SDcIeptcg u fit bp fo?ct cf tlje fctnp 25 h. g.cap.19.

(dtommiffion uncer tljc CE-jeat ^eal upon an appeal to tlje ling in tlje Court of

Cljanccrp in tljrce caufes. i?ir(l,Mlljen a sentence is gi^en in aupecclefiafiicai

caufe bp t^c 3rcljbifl;op oj Ijis ^ifficial. g>cconDlp, tKllljcn anp fcntencc i0 giben
in anp (Bcclefiaftical caufe in places cjempt.2Lljiriilv,^'l!fr. a fcntencc is gi\)cn

in tljc aomiral Court in fuitg ciijil anu marine bp tlje ojoer of tUe CiUil tain.

0nfi tljcfe CommilTioners arc callcD SDelegateg, because tljep are Dclegaten bp

tljci^ngs Commiffion foj tljefc pttrpofcs.

igotobecaufc toe ^abe gencrallp fpoken of ^ppealjs in cEccIcOattical caufcg,

toljicb are grcunDco upon arts of parliament, it fljall be pertinent to cur pur^

pcfe to fct coiojn tlje refolution of tl;c KuDges, an& of tljc learncD in tlic Cccle*;

fiallical iia\u,tol)icb notb fum up in toljat caufe?, from luljat Cotirts,anti in vcljat

time appeals are to be mane, ano otljcr neceffarp inciccnts concerning tlie fame,

as x'^z iLojD Dier unucr l)ig oton Ijano Ijatl) rcpojten, but are left out of tbe p?tnt,

anti pet toojtljp to be fenoton ano publillicD, tol)icl) pou fijall Ijear in i^is oton

wojcs ann language.

^Of Appeals. ^
JTirtt, %v. cafes SCcfiamentarp, iRatrimonp aiin 2rttks,from t^e arcljUeacon Appeals. Anno

oj Ijis Official, if tljc matter be tljcre commmenceu, to tlje JlEilljop of tlje Dio# 24 h-s. cap.12.

cefs, ant) from tlje llSifijop SDiocefan oj Ijis Commiffarp in fuel) cafe, 0? if tijc

matter be tljcre commenceti, toitljin fifteen naps after fcntencc gibcn, to tlje

0rcl)biQ)op of tljc pjobincc, anD no furtljcr.

Item, from tl;c arclmeacon 0^ CommilTarp of t^e arcljbiffjop, if tljc matter

be tljere commcncco toitljin fifteen caps, 5c. to tljc autience oi arcljes of t!jc

faiD arcljbiOjop : annfrom tljenceloitljin otljer fifteen capg, ?c. totlje arcljli^

Iljop Ijimfelf, auD no furtljer. Huo if tlje cafe be commenceti before tljc arcijbi* see infra, this is

l^op, tljcn to be tljevc ticfiuitibelp CftermincD toitljout furtbcr appeal.
altered by thefia.

ltem,toljere t\)i matter toucljetlj tlje iting, tljc appeal iwitljin fift^n caps to
["//next'^^Jlf'

'"
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he maDe to tlje ljigl)er Connotation Ijoufe of tljat |3jol3intc, ana no ftirtljet lut
finally to he t\)exe uetcnnincu.

'

25 H. 8. cip. 19.
3 general ^joliititionj tljat no 0ppeal^ njall be pucfueo out of tlie Mcalm to

Rome, oj eUtoljcre.

Item,a genctat Clatife tljataU manner of Appeal?, toljat matter focDcr t^cv
concern, fljall be maue in fuel; manner, fojm anti contition ^uitljin tlje ISealm
as it is abovje oiDcrenbp 2 4H,8. in tbc tljjec Caufcg afoiefaiD i ano one furtljec

<f vide fupr. psg. tcgra in Appeals foi all manner of Caufcg ig gtben, viz. from tlje ^rclibifljop?
prrccedent. co«rt to tljc Iting in Ijis Cljancerp, tuljere a Commiffton Ojall be aiuarDeti foj

tlje tjetermitiation of t^e faiD Appeal, anu from tljcnce no ftirtljer.

Item, tl>u pecfons erempt fljall likeluife purfuc t^eic Appeal in t^e Cljancerp
ut fupra, ann not to tlje 0rcl)bifl)Op.

igotc, in cafe luberc a fentence is gtUcn bpCommiffioncrs delegates bv tlic

|)jinre, as bp tbe late iEliDtojg, An. i Eliz. tlje partp gricDfO appealing, fucli

appeal is out of tljc ^jDcrs pjefcribcu bp tlje fain statutes, anu tlje ijince in
tljat cafe map giant a ncto CommilTiott to otljers to Betermine tljat appeal. Et
ceo fuit fait per lopinion del plufors des Jultices en le cafe de Goodman deprive del

Deanery de Wells.

Nota, Stephen Gardener Evefque de Winton, fuit deprive al Lambeth per Com-
miffion del Roy E.6.fait a lo perfohs proceeding fur ceo ex officio mero mixto vel

promoto omni appellatione rcmota fummariede piano, abfque omni forma & fieura

^.. |.

, . judicii, fola fadli veritate infped:a.

printroie'r fo.
Et vide Mich. 3 & 4 Eliz. Coveney Prefident del NovePColledge in Oxon de-

209. a. prive per Ic Evefque de Winton, Vifitor del dit Colledge, & exempt de tout jurif-
didion ordinary fait appeale al Roy in fon Chancery, & Commiirion illonque grant
a A. Browne & Wefton JulHces, que fur conference ove auters

Juftices & Civilians,
refolve que le appeale ne gill, ne afcun auter remediepur le appellant pur ceo que
cefti cafe fuit hors del dit Statute de 24 & 2 5 HS. car cell deprivation eft mere tem-

poral, & come per ley prov'. Ex quo fequitur, queuneallife gift, &c.
Nota, in appellis per Dodbrem Lewes Judic' Admiral' & al' &c. iFojafmucIj

as an Slppcal is a natural Defence, it cannot be taken atoap bp anp ^jincc o%
potocr, ant) in c^crp cafe gcnerallp toljen fenteuce is giben, anu appeal mane to
tlje ftipcrio?, tljc JiiDge tljat oiti gtuc tljc Icntcnce i$ bouna to obep tlje appeal,
ana pjoccca no furtljer until tlje fupetioj Ijatlj cjcaminea ana acterminea tljc
caufe of appeal, i^cijcrtljclcfs toljerc tljis claufe (appellatione remota) is in t^e
Commiffion, tljc 3uagc tljat ga\3e fentence is not bouna to obep tlje appeal, but
map erewite Ijis fentence ana pjocaa furtljer, until tlje appeal be receiuea h^ tljc

fupetio?, ana an ^nljibition be fent itnto Ijim ; foj tljat claufe ( appellatione re-

motaj Ijatlj tljjBC notable cfferts. JElje firff is, tljat tlje jurifaittion of tlje iuage
tljat gatoe fentence, is not bp tl)e appeal fufpenaea oi {loppea,foj te map p?ocaa,
tlje fame nottoitljaanamg. SElje fccona, tljat foj pjocaaing to ejcecution 01 fuu
tljer pjocefs Ije is not punifljable. ^Dbc tljira, tljat tljofe tljings tljat are Done hv
tlje faia 3uage after futlj appeal cannot be faia boia, foj tljcp cannot be rcberfcir

* Parliam. at Cla- P^r viam nuIHtatis.

rendon 10 H. 2. jifut if tlfsppcal be futt ana latuful, tlje fuperioj 3uage otigljt of rigljt ana

wFt Par pa c- "^^""^ to rccciue anaaDmit tlje fame, as Ije ougut to do ^uHice to tlje fubjedg.
=^ Rot. ciauf. 'in

'" ^"^ ^° '^ tljc caufc of tljc appeal be juft ana laiuful, Ije ougljt to reuerfc ana rc#
dorf.anno 8 H. 3.

lioKcall mean acts Done after tlje faiD appeal in pjejuaicc of tljeappellant.SCljit?

r" n M-' ^A
' ^'^^' ^'^"^ Wfl^?t of tlje JLojD Dier trulp tcanflatcD.

chiepife' &c
'

'^ ^^ ^^^^ Parliament IjolDcn at Clarendon calleD AlUfa dc Clarendon An. 10
Rot. Pari. t8 e.i.

^- ~' "P- S- tljc fojms of appeals in caufesScclcCattical, arefet Doten tuitljtn
Rot. I, William tljC Kcalui, ana ncue tO be maac OUt of tljC Kcalm. Ne quis appellat ad Domi-
de Valentia. & num Pap.un.

^ Rex aegre tulit appell' ad Papam in caufa Baftardis, ut contra di-

\v\\ de^Mamng. g'l"^^'^"^ ^^^S'^ ^^^ Conlilio igitur ( tljc Kccoio fpeaking in tljc pcrfon of tljc

ham. ace. 3fti"g) magnatuin 8c hdeliuni nobis afliftent vobis mandamus, hrmiter injun-
See Hovenden gentes quatenus non obftante appellatione prsmilfa non dift'eratis -pro eo fen-
foi. 284. tentiam, &c. ^0 as tlje firtt ^rtifle of tljc S>tatute of 25 H:8. concerning tlje

pjolji.-
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jjoljibttion of i^ppcalg to Rome ig Dcclaratojp of tlje ancient Jlatu of tljc
''^

Wayward Doftor

SSealm. of the civil and
^ ana tt is to be obfetben, tljat tlje fira attempt of anp appeal to t\)t §)* cf

l?^^""" Vf,-!,'"

''^^

Rome out of England twas Ip Anfelme JlBifijOp of Canterbury, in tl)C Kcign of
J Eulcap.^

^'

William Rufus, anD pet it tcok no effect.

&® 8 Eliz.cap.5. an appeal in CiDil ano Sparine cattfes before tljc 3Loj5 0omi#

lal, $c. afentenccbefoje CommilTionecs Delegates is final.

&« before pag. 1 2 5. upon a fentence givieu bp tlje Conflablc ana sparQjal pio^f

ceefiing bp tl;e Cibil JiatB in caufa Armomm, tljecc Ipctl; an appeal to tlje iSing,
but none of tt)e faio statutes ejctenn to ttjis feino of appeal.

%&BC Rot.cl.Anno 30H.3. part2.m.ii. de Appdlatione pro R.ege fac' in eledione

Abbatiffae de Shaftesbury.'

^ The Court of the Commiffioners of Review,
ad RevidcKchu//.

0lbeit tbc faiD 0cts of 24 H. 8. ano 25 H. 8, nottpon certain appeals make 24H.8. ubifupra.

t^e fentence ucfinititje as to anp appeal, foj tlje mojos be [thall be
detinitive] 25 n.8. ubi fupra,

anot^at no furtljer appeal fijoHlo be tian , pet tlje i&ing after fuclj a nefinititoc

fentence, as fwpjeam ^eati, map grant a CommilTion of rcijieto, ad rcvidendum,
&c. foj 2 caufcs. LiToitljatitisnotrcttraincDbp tljc S>tatute. 2,iFojtljatafter

a tcfinitiye fentence ttie pope as fupjemc Ijeati bp tlje Canon JLato ufcii to grant
aCommiffionadrevidcnd': ann fuclj atttljo?itp as tlje ipope Ijan, claiming as

fupjeam Ijeao, ootlj of rigljt belong to tljeCro\un,anD is anneteo tljerettnto bp
tlje Statutes of 26 H.8. ca.i. ano i Eliz.cap. i. ^no Co it toas refol^cD in tljc

Iftinp UPenclj Trin.3sj Eliz. toljcrc tlje cafe toas, tljat fentence being giben in an xrin. 59 Eiiz. in

CDccleCattical caufe in tlje Countrp, ttie partp griebeo appealeu accojDing to tlje the Kings Bench

faio 0tt of 2 5 H.8. to tlje arcljbifi)op, befo?e luljom tlje firC fentence luas affirm Hoiiingworths

mco. tuaaijeretipon accojDing to tlje Statute of 25 H.8, IjcappealcD'totljeS'elc^ R^nloul'^A'
gates: before tuljom botlj tlje fojmer fentences toere rcpealco ano mane boiti bp peai tok'ome.^'

iiefinitibe fentence, anntljcreupon tlje SJucenas fupjcam Ijean grantco a Com* ib. Rome 389.

miffion of JSebictu, ad revidcnd tlje fentence of tljcHDclegates. Sinn upon tljis

matter a p?oljibition vuas pjapen in tlje icings 31Benclj,pjetenting tbat tlje Com^
tniffion of IScbiebo \uas againft JLatn, foj tljat tbe fentence before tl)c SDelegatcs

toas oefinitiue bp tlje statute of 25 H. 8. Wat upon mature Deliberation ano

cebaje tljep?oljibition wasnenieDjfojt'iiat tl)e CommilTion foj tlje caufes abobe^:

faiOj'toas rcfolbeo to be latufullp granten.^n tljis cafe 31 being tljcn tlje aliuisns

attojnepuias of Counfel to maintain tlje iSiueens pobuer. 0nD pjeftocnts luere

cites in tljis Court in Michdots cafe, Anno 2p Eliz, antr in Goodmans cafe, anD

Huets cafe, in 29 Eliz. alfo. 3>a tlje Statute of 8 Eliz. cap. 5. ano obfetbc like

IjOojds in tljat statute, ut fupra.

tKpon a fentence giticnbp tlje Igfglj CommilTioncrSj a Commiffion of l\e^ The High commiUi'

bietomap be granteo to ano foj tlje partp gricDCD,asbpan ejcpjefs claufe luitljin
""•

tljat Commiffion appearetlj. iSno if no fuclj claufe bao ban tberein, pet a Com:*
miffion of Kcbieto migljt b^be ban granteD : Quia ficut fbntes communicant

aquas fiuminibus cumulative, non privative , lie Rex fubditis fuis jurifdid:ionem
communicat in caufis Eccleiiafticis vigore Statuti in hujufmodi cafu editi & proviii

cumulative, non privative, bp conflruttion upon tljat ^Ct.

Le Court des Confervators des priviledges de St. Johns
de Jemfakm^ &c.

Snijere UJerC tbJO Courts IjOloen coram Confervatoribus privilcgiorum, tlje

one Hofpitaliorum, anD anctljct Templariorum. £Df boljofe jutifDittion, auD of

tljeir reftraini to grant anp general Citations priufquam exprimatur fuper qua re

^ p iieri
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\\ - ap42 fieri debeat citatio, & li viderint hujufmodi confervatores quod petatur citado de

aliqua re cujus cognitio fpcAat ad forum regium, hujufmodi confervatores nee ci-

tatioiies taciant nee ccgnofcant, a? iip tlje Statute of VV.2. appcawtlj.

^fC tljC Second part of the Inftitutes, tlje (E^pofition upon tljat Statute.

%l)e 'KcmylctB lucre nilTotou in 4 E.2. aiiD djc ^ofpitlcrp in 32 H. 8. foajs

iljtk Cotii'tp arc tsctcrniiucD.

ji3o\u fc; a ronclufion concerning England, Slja^jc rcfcrDcii tofap fomciul;at

. ioi tl)C IjonouCj anD fupjcam (iSlJatc of botlj tljc Helatiucs of oiir ^oVicraign

3Lojti tljc Biug, anD of iljis Ijis luiigDom, luljic!) 3 conceive to be ncceffarp to

tljat lEljiclj in tUs part of tljc Snftttutfs toc l;aVi£ taken in Ijanu, fojtljat it gta#=

ccti) anD lircngtljcnctij all iljc reft. •

24 H.cap.12. 3l6v tijc toljclc Parliament of 24 H.8. toljcrein, lefincs tlje ^rcljliiljops ana

2!Eifl;op0 of tl)e Mealm, tljcie toerc 2^ iXbbcte ann |??iDj9 ItojDs of ^k^arliamcnt :

3:t iMaS refolViCU, anO fO DCClavctJ bp an 3il, That by divers and fundry
old antique Hiltorics and Chronicles, it is manifeflly declared and cxprefled,
that this Realm of England is an Empke, and fo hath been accepted in the

world, occ.

vid Stat, de 28. 3t'"t againtt tljc trittl) Ijcreof, oppofition Ijatl) teen mane. jTirft, tljat tljis iiS

cjp.2.inHiberi)ia. tljc cnlp ^''arlinmcnt iljat ijatl) afi'irmct) it. Si)cconiilj), tljat ttisSTeclaration iis

tmtua ano imtrtie, ann tljatl^ifto?)) ojClj?cniclc uotljnotafiirm tlje fame.

as to tljc firtt 3 anftocr : il)at one ^A of ji\nrltament is initar omnium, being
a pjrof of tl;c unanfuierable anD Ijigljeft nature, but tljis is not tlje onlp i foj fo

mucl) in effect fas to tljis pointj isaftirmco bp all tlje ilojDs Spiritual anD2remi=

Stat, de \6 R.2. pojal, anD tIjc Coinmons bp Sutljojitp of |3arliament Jong bcfojc tlje ISeign of

cap 5. An. domlni H.S. tljat tljc €.xiim\ of England Ijatlj bccn fo ftcc at all times, tljat it batlj been
^'^^^- in no eartljlp fubjcttion, but immcDiatelv fubjcrt to (25oD in all tljings toucljing

tljc rtgaltp of tIjc fame Crolon, anD to no otljer.

Rot.ciauf. 13E.2. ^ublick i^Dtarics niaDe bp tljc (Bmpcroj claimeD de jure to cjcercife tljeic

•"•'^-
offices Ijere in England.but becaufc it toas againft tlje Dignitp of a fupjeam iSing,

tljep iMcrc pjoJjibucD \i'^ tljeiUings Mrit.
Erafl. who wrote ^uD long bcfojC' tljcfc bp tljc ancicut JLaU) of tljc CroVxin of England, lucre
jn die reign of H.;^ titte to tljC !iiing. Omnis quidem fub rege, & ipfe fub nullo, fed tantum Tub Deo.
Lib.i.ca.s.nu.;. ^£(. jbij^m paulo poll eodem numero) Ipfeautem Rex non debet effe fub homine
Anno dom 1270. rjrLT-,o
Int.lcgesEdovardi

i^<^ 1"° ^'^'^> «'-'•

cap. 1 7. 0nD tljcrcluitlj agrectlj tljc ILauo befojc tlje Conquelf . Rex autem, quia Vica-

Ai).Dom:io5o. rius fummi regis eft, ad hoc eli conftitutiis, ut regnum terrenum, & populum do-

mini, 6i fuper omnia fandlam veneretur Ecdellam ejus & regat, &ab injurious de-

fendat, & maklicos ab ea evellat, & deluruat & penitus difperdat.

AnnoDom.i(59. cjujj \q^^ bcfOJC tljat Anno i(5p, a palTione Chrilti dominus Elutherius Papa
Lucio regi Eritannis fcripht, ad petitionem regis & procerum regni Britannise.

Petiftis a nobis leges Romanas & Cslaris vobis tranfmitti, quibus in regno Eritan-

nis uti voluiftis : Leges Romanas & Cxfaris fcmper reprobare pofTumus, legera

Dei nequaquam. Sufcepiliis enim nuper miferatione divina in regno Britannis

legem & hdem Chrilti, habctis penes vos in regno utranque paginam, ex illis

Dei gratia per conlllium regni vellri fume legem, & per illam Dei patientia ve-

llrum reges Britannis regnum, Vicarius vero Dei ellis in regno, &c. anD Ijigljcr 31

cannot go.

22 E.4.nu.i9.
^"i" ^V tlje lu^P " i* tD )it olfcrlicD in tlje fcbcral grants bp Bbiots anD p?iV

ojsmaDcto J^ing E.4. tljep feberallp flile Ijim bp tljcfc,jerp luojDg, Supremus
Dominus noiter E.4. Rex.

25 H,8.ca.2i. ^"^ IJP tljjce ctljcr 0tt0 of 5^%liamcnt, viz. bp tlje Statute of 25 H.8.cap.2 1.

lajljcrcinbpilutljojitpcf parliament it is enattcDauD DcclarcD (Directing tljcic

SDcclaration to tljc ?aing; That this your Graces Realm recognizing noSuperLour
under God but only your Grace, bach been and is free from lubjedion to any
mans Laws, but only to fuch as have been devifed, made and ordained within

this Realm for the wealth of the fame, or to fuch other, as by fufferance of your
Grace and your Progenitors, the people of this your Realm have taken at their

free
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free liberty by their own confent to be ufed amongft them, and luve bound them-
felves by long ufe and cuftom to t!ie obfervance ot' the fame, not as to t!ic obfer-

vance of the Laws of any forrain Prince, Potentate, or ^'relate.but as to the cullomed
and ancient Laws of this Reahn originally dlabliOied as Laws of the fame, by the

faid fufferance, confents and cLillom, and none otherwife.

3niJlp tljC Statutes of 25 H.8.cap.2i. i El.cap.i. aim i Jaccap.i. tlje CrolMtt 25 H.S.cap.ar.

of tl)iis il5tngT)om \% affirmcc to be an JmperinI CioliJiu ' Ki.cap.i.

as to tljC fCCOllD : 3 mt'gljt auftUCC * tijat Lc Court de Parliament eft de trcf-
'p^com'^'fib

grand honor & JulHce, de que nul home doit imaginer chofe difhonerablc. ^no ooft. sTstud fo.

toitl^ tl)c2DoctojanDS>turintctiiJontlje Statute of 45 E.3.cap. 2Eljat it cannot be K54.cdp.55.

'

tbongJjt tljat a statute tljat ig maoe bp tte ^utl;o?itp cf tljc toljole l^calni as
tcell of tlic lUng, anD of tljc 3Lo?tis spiritual auc STcmpojal, ap of all tljc iLa-xi*

tnons, IxiiH rcrtte a tljtng againft tlje trntlj.

jfut to bcfijDjt, ilii'.ig Edgar itilco ano fubfcribcti Ijimfcif in Ijis Cljarter, Ba- The like charter

fileus, Imperator &: dominus, Tojljic!) poti niaj) vcaij in tljep jefacc to tlje i^ottrtlj
fo r''^ iioufe of

part of nip ItxC^'OJtS. Vide Rot.Par. i E.4.parte 6.01.23.
Donnington by

Edward commonip callcD &t. Edward fon of lung Edgar in a Cljwtcctoljicl)
'"'"^ ^'^^""

%z mate tc tlic fibbp of P.amfey (luljiclj 31 Ijavjej {fileo Ijimfclf, Ego Edwa^dus
totius Albionis Dei moderante gubernatione baOleus.

anoti^ci- Cbai'ter of iRing Edwineto t^c^bbp of Crowland intitutetr, Carta

regis Edwini tilii regis Edmundi fratris regis Edgari de terris in Jcckelea. CClljete^

in J)C (s RilcD Edwinus Anglorum Rex ?< totius Britannic^ telluris gubernator &
rcdor, anH manp otljcrg.

SCO concUtDe tljie point \m\ a iatc ann Icarncn tojitcr, iuljom H toill cite fc j if. of the inner

tl)at lie agr&tl) toitti tlje former antljojitics, Ijc fattlj, tljat i\)Z regal eCate anti
J^'VP.'^'.

'" "^'^

w'gnitp of a iKtng is of tiuo manners, ar^c one is Smperial oj ssupjeam, fuclj a r°°wl"v'??f«
one is cur s>o\)eraign latip EIi7abeth b? tlje grace of dPoB ffiuecn of England, lofa^, p.i4o;x4i.
France anjj Ireland, iDljiclj &DUeraign £Ii«£cn IjoltieUj Ijcr empire auD iSingfioms
toitlj l)er people anu a>ub}e(ts immeniatelt^ of tl)e ILojD of ijeaijcn anu ^artlj,

.toitljout anp otl;cc mean feiguiojp oj attenoancp of coipoaaf 0? bonilp feruice 0?

allegiance to anp otljer Duojlulp pjincc oj potentate, maugriE iljc Ijeau of tU
t^er ^er fo?rain enemies oj inteftine anti liomcboin traiterous uafials, anu alio

from ^er fentcncc (flje anu toe all Ijer faitljful anu lopal fuljcrts acknoluleiigc
to Ijcr eliate no &ttperio?j Ipetlj no Appeal.

2Dljere is alfo a liing, ant) Ije a homager oj jTeutotarp to tljfe CSltatc ant spa;*

jeftp of anotl)er teing as to Ijis rupetiour 3lcjti, f c. 0s tljat of Navar anu Porta- n

gal to tlje liing of Caftcll : tt)e IMngHoms of Granado ant) Leons to Aragon .-

tljC jfiingtioms of Lombardy, Sicill, Naples ano Bohemia to tljC fncrcD (Empire :

t^e olD l^ingtiom of Burgundy, anD noto tl)c late ercctcs title of tljc lung of

Aries, to tl)e i^ing of tlje irrencl) men \ anD fo fojtlj of tlje retf.

SEljc iliing toljicl) is S)upjeam anD imperial is ctiuiiialcnt toitljin Ijis ILans Nota.

to tljc poiucr anD autljojitp tljat Ca^far can cljalicnge iuitljin Ijis otxin SDomtnions,

anD fuel) a liing cljallengetl; of rigljt to fet upon tts IjeaD a "^ Croiun imperial
* a Crown impe-

toitl) a SDiacem eleuateD on Ijigl), to ftgnlfic tlje perfection anD greatnefs ofc tljcir
"•*'•

cttatci but to tljC otljer^ings l)0«iagers a CroUun not eletoatcD is Due. 0nD tljat

ine map ( as Dutp isj bot!) ujitlj reference ano Dutiful fear Difceni anD juDge tl;e

office anD function of mtr sotjeraign to be mod Ijolp anD facreD \ let w^ fct luitlj

lU3l)at Ijonojs a ^oteraign ling rfucl) aone as is Ijer spalettpj \% ilUilfratcD ano
maDcrcDoulitcD to IjisJiibjects, firftjloljat great spajeUp, Ijonoj, potoer, anD glo?^ withwhatMajefiy
rp is intenDCD bp fettflfg a Crolun upon Ijcr l;eaD, foj in tljc re^erenD anD maj'C;^ crowned.

ftical action of <i:o?onation, flje is firft anotntcD, tljcn blcffcD, after tljat confer

crateD v to figniftc to tjcr anD unto \\$ tl;at flic is of ,«BoD, tljat Ijer potoer is from .

Cl)ji(f, ano tljat %t is to rule o\3cr CljjiOtian people : tljc Crolun let on Ijer IjcaD

ijS calleD trtumpljantjanD it is of golD to fignific Ijer crccllent spajcCp \ it is cal^ a crown trium-

leD trtumpljant bp rrafon tt)at tlje like Crolun in fat^ion auD fojni Vuas gibcn tlje P^'^'^t'

CBmperours anD Captain^ of tl}c Romans in tljeir SCriumpljs oucr liings ani

Rations. 2CljiS Croicn triumpljant is moft Due to Ijer ercelleut spajeftp eucn

^p 2
"

bp
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i)j tljc ftnct courfe of jLatojs of atnis!,Cnce tljat ijer anccttoj? l^ate triumpfitii oyjcr

numj) feinsp «"» nugl)tp people, ag H.i. obet fiue jaings of Ireland E. 1. 1rtuntj^

p:bcti obcc tlje ^cottifl; an^McIQj ipationp. E. 3. aim H. 5. totli of f^cm ouet
France. 31n t^c triumpljant Croton of our a»oDeraign iiatp tfjere be placco (not
onl^ foj tlje ojnamcnt of tier regal E>taticni, l\xt alfo to figntfie tlje p^incelp
toirtuciS of a iSing) ttoelijc €5cms oj S>toncg of pjecious etteem,

;g[no fo; t^tis laiitgoom of England, tlje otljer part of tl;e MdatiM, tiear toliac

an ancient |9oct Ijatl) fats.

Birtholomttut' Anglia gens fortis, & fertilis angulusorbis:
Infula praedivcs qus toto vix eget orbe,

Et cujus totus indiget orbis ope.

Anglia plena jocis, gens libera & apta jocari,

Libera gens, cui libera mens, & libera lingua j

Scd lingua melior liberiorque manus.

The Affjiver to certain Obje&ions agai»Ji the Kings Stile of
# Defender of the Faith.

This Bull you may 0nti \D\)ett fonte to ohicAtW tljc J&ing out ^oieraign iLojn ougljt not de jure
fee in Speeds to enjop tlje titlc anD ftile of jaDefennerof tlieiFaitI), Defenfor fidei : foj ( fap
Chronicle, p.75p. j^gp-j p^pg l^q decimus, Anno Pontiiicatus fui, B^ \)i$ JBuU grantcO tljefameto

mlnfiiV^TsH 8" ^^"S ^•^- ^ P°^^"^ ^"'^- ^'^"' '^""^^ ^ quocunque dicitur, a Deo eft. But tliep

Sec Laert. Cherub, fap tljat bp tlje llEull of pope Paul tlje ttjitD, againft ming H. 8, upon Ijis fuppjef^
Buiiar.tora. i. fion of tlie lelTet Ijoufcg of IScligton in Anno 27 H.8. ijc nin not onlp Dcpofe Ijim
pag 6 • 9- of tl)t0 titlc, but ofW Ctotun alfo, ann gaue ^10 iaingcom to \)im t|at couId get

it : lDljiclj,fap toe,toasi none de fado, fed non de jure , ann tuc confefis alfo tiat bp
colour of

t^at JlBull, pope July tbe t^iro in W 31Bull to teing Philip anu SUuan
Mary ^i$ bircflion toag Chariffimis in Chrilto filiis noftris Philippe regi & Maria

Regins illuftribus, toljerein lie omitteo tlje title of SDcfenDcr of t^e i^sit'^; but

i)efibC0 tlje popes! IBull, toljic^ (as it famctlj) i$ countermannable at i)ig pleads

fute,tljetoing Ijat^ a furer rig^t tljetcunto totW HileM bp t^e full confcnt of all

tlje iLojbg Spiritual ann SDcmpojal ano tlje Commons! affembleD in parliament,
^ H.8.cap.3. an6 bpautliojitp of tlic fame, in Anno 35 H.8. it i0 enaeteo, tljat all Ijis m^

jefties fub|etf0 fijouln from tliencefojtt) accept ano tafeeW #ajettics fiile aji it

i0 beclareo anb fet fojtlj in manner ano fojm following, t^at i? to fap, in ttie

J.atine tongue hv tlj^fe toOJbS ; Henricus odtavus Dei gratia Anglia;, Francia;, &
Hiberniac Rex, fidci defenfor, & in terra Ecdefias Anglicana: & Hibernis fupremum
caput : ano in tbe (Englifij tongue bp ti^efe too^og ; Henry tlje (Btgljt^ h^ tlje

€fjacc of Coo toingof England, France, ano Ireland, SDefcnDct of tljc iyattlj^ano

of tlje C^urclj of England, ano alfo of Ireland, in Cartlj fupjeam Ijeao : ano tljat

tlje faio flile fijoulo be from tljenccfojtl) bp aut^ojitp afojefaio uniteo aim annejcej

foj euer to tlie 31tnpcrtal Ctoton of Ijts it^igljnelfc ISealm of England, ^^ereunto
it i0 objettebjtljat tljis Sid of parliament is repealeo bp tljeM of i Mar.but t^at

is miflafeen,foj as tlje trcafons mane ano cnatteo bp fubfetiucnt claufes of tlje faio

0(1 of 3 5 H.I. are repealeo bp tlje art of i Mar.but tlje ftile ano title of tljeCroton

toitljout quettion rcmainetlj of fojcc unrepealeo ; ano accojoinglp ffltieen Mary in

all Ijer federal &etfions of parliament befoje Ijer marrtaire ano after Ijer marrij=

age, flje anb ifiing Philip ufeo tlje ftile ano title of Defenwr of t^e i?ait^ in all

tljcir parliaments, betters patents,gtc, accojoing to
tlj^aio art of 3 5 H.8. ano

bp tlie toap fije ufeo tlje title alfo of Supremum Caput in tPfccono setTton of Ijcc

Parliament in tlje firft pear of Ijer reign, ano bp tlje refolution of tlje 3uoges in

I Mar Dler 94.
^""° ' ^^^' " appearctl) tljat tlje $>tatutes of 26 H.8. cap. i. & 3 5 H.8. cap,3.

concerning tlje ftile of tlje Using remains in fojce, foj tljereupon oio tlje queftion

ocpenO : fo as albeit pope July in lji0 jlEull boucljfafco not to gibe JSing Ph. &
SU, Mary ttjeit ftile of 2DefettOer of tlje i?aitlj, pet botlj llje befoje, ano bot& of

ilicm after tljcir marriage, acco;ioing to tljeir riglit trok it upon tljem nottoitlj#

ftanoing t^je tljunojing Ifull of pope Paul tlje tliro, iiafilp, all t|ic icings ano

€;uanja
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^ueeng regnant of England Ijatje at i^tk Co?onatton time out of tnim ban
rtuojn to Bcfcnn t\}e faul)>flnri tl)?cefoje tocrc of common rtglit SDefcnTurg of tlje

i?att^ t bp reafon of toljicl) £)atl) tiycp map tafec upon tljcm cl)C Ct.i, nnn arc

nioje fitmlp bounu to perform anD do it, tljen bp t^c pope? XBuU.

%atoing fpofeen of England, anD of tbe petp Jflanoji ano E>omintong of tliz

fame, auD intenoing to fpcak of tljat noble 31flanli anir i&inpom cf Ireland, 3
coulD not pafei obcr ti^at ancient anD rcnotunco iSinguom of Scotland tjlioJlp in

filence, but asi it ujece to falute it bp tl)e toap, ano pet to aoo fometoljat, lo'bic'^

none tW Iwbe tojitten of tijat i&ingoom ^abe ( to mp remembrance) toncljeOi

CAP. LXXV.

Of Scotland.

Concerning
t'^ijS liingDom tljere are manp tbtngs toojt'bp of obferbation.

I. SEljat tbcfe ttoo migljtp, famoujs, ano ancient Jfiin^oomg, viz. Eng-
land ann Scotland ( 31 ufe tlje \aoiti$ of ttie Sla of parliament ; toere anciently i jjc. Regis c.i.

but one.

2. STbat one ISeligiou anb fetbice of dPoD is Ijoloen anb celcbjaten bp botlj. vide 4 jac. c.io.

3. 2Ci>atasitljerei!SoneiLanguageinbotb, fotbereboaisonc binb of gobern* &7jac.c.i.

went sno one ELatn in ancient time tljat ruleo boilj bJti'b manp unanimous agree*;

ment0 bctluan tl)cm,babicb ebioentlp appeatctb bp manp pja)fs. ifirftj2Cbat t^e
"

J?<=-
R^e'^

c. i;

JlaiDS of Scotland are DibiDcb ag tbe ilatog of England be into tbe Common ° Ireland.

aiabJis, SUtn of parliament, anb CuQomsi. 2Db£ir Common Labag are principal;?

Ip container in tbjo HSoBfes. %\)C firfl caHco Regiam Majeftatenn, becaufe it be^

ginnetlj Ca? Juftinians JnflitUtesi bo) bOiclj tbefe U)0J0!B [Regiam Majeftatem.]

Snije teconu ll5a)fe i& caUcbQuoniam Attachiamenta, bccaufc it beginnetl) boit^

tljofe tboo booiw.

jC^e fira ilEoik ootb in fubftancc agree boitliour
^
Glanvil.ano moff common^

*^^"^
printed by

Ip de vcrboiii verbum, anb manp timeg our Clanvil ij3 titeb tisercin bp fpecial prorarement*of
name. sir win. Stanford

a grave and lear-

ned Judge of the Common Pleas An. Dm. i $$4. i & 2 Ph. & Mar. Of whom hear what Hovtnden faith Anno Dom.
II 8a. (& regnl H.2.25.) Henricus Rex Angliae pater conflituit Ranulphum de Glanyilk futnmum Jufticiarium totius

AngKx, cujus fapientia conditz funt leges fubfcriptx quas ADglicaoas vocamus. This Hovendtn lived in the Reign of
H,2. and died in the time of Ring John. See Pl.Com.368.b. per Cttlyn in Epift. to the eight Book of Reports.

2. SClje Croton of Scotland 10 beftenbibic to tTjc SDaugbter oi !^etr iFemale

to^erc t^ere ig no iiim spale. Ji tljere be manp SDaugljtcrsoj \)cits i?emale, it

Defcenb? to tlje eloeft. JLikeboife tljep babe tlje like tefcents of lanos to aublectiS

afi England Ijatlj, asfnone caninberit in tbe tiglpt iline afccnoancSCbe eluix

jBDaugbter Ijatb initiam partem. 5111 tbe SDaugljters of &ub)e(t!S 50 ittljcrit.

3. ai^ljep Ijabe tbe ^igl) Court of parliament, ajs tae in England Ijabe, anb Parliament*

calleb bp tlje fame name, confining of tlie fame Igembecg, viz. Jiojbs 3>piritu#

al, 3LOJD0 SCempojal, anb tljc Commonis. 3t is fummoneD ann calleb at tlje

liings pleafure foj a certain timc.Mljen tljep mat, tljeJiing oj W Cljancclo)

ibebactlj tljc caufcs of calling tljcm togetljcclEut tbere of latter times tljc Jiojns

Spiritual bo t^soit eigbt SEempo^al ILo^os, anb tbe ilo^os 2nempo;ial cbaife

eigbt Spiritual Jlojos. SC^efeGjttan make cboice of eigbt cljoCcn foj tbe Conns'

ties, ano eigljt of Cities ano iBurgbcs, in all tljirtp tboo. llEut tobatfoebet isf

agreeo upon bp tbem, tbe King botlj allob) oj Difallobo bp mobing of bis ^ceps
ter, fc.

4. 2ni)ep Ijabe t^t fame begras of i^obilitp, as SDukeS, ^arqiuetfes, Cailjef,

^ifcounts, ilBarons, f c.

5. JCbep ^abc tbc fame great jDfficers, at! Cbanceloj, tlj^t keepetlj t^e (5ient

-^eal, 3L0J0 SCreafuter, JLojb }3jibp ^eal, Secretarp, fc, ^. Slxm
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6. 0nD tl)C fame spinifferiS of Stifticf , ajs g>I}cnfFis, Co?oiifriE!, ?tc.

7. SDljc fame llatug fo: tlje moll part quarto modo appjopjtateti to England,
viz", arcnant tp tlje curtcfic, liecaufc tljej Ijac tlje fame liaiaj that England ijao.

8. SClje like HHritiS, Brevia, aiS de Redlo, Hffife of Novel Diffeifin, Mordanc',
De gard', De Ideot inquirend' De divifis fac', Replegiaf, Attachm', &e.

<,\ 2nijep agree tott'b Magna Carta conctming OTarnfljipSj jc.

1 o. OTitlj Carta de foreila c.i i. foj it is iatoful foj llBifijops, Carfe, aiiD JlEa^s

tons roming oj returning tl)?oitglj tlje isings i^ojreHs at ttie liingg commann
to kill one o} ttuo liBeaUs in tl^e figljt of tlje i^ojtefler, oj otijcrmte in Ijigi abj:

fence to bloto Ijis ii^o?tt, t^iat Ije appear not to tafee it tljictoifijlv.

n. 2Ctie ILojnof tMl;om tl)c fann i? Ijolncn bp !inigtitis feruice per antiqukfs
feoffamentum fljall Ijaije tlje U3artifi)ip of tlje Ijoop.

12. 2ni)e ^Ijeriffs (IjoulD taufe tlje 0tfs of l^arUament to te pjoclaimcn, $c.

011 tobicljj anu manp moje arc tlje ancient JLatojs of lotl) teingooms, ag it ap^?

pcaretlj in tljC fatO SBtofeS of Regiam Majeftatem, &quoniam attachiamenta, Sec.

ij.acJje sheriffs tt)erel)a\3e an inljeritance in tljeic iSDffice, ag fometime \\i

England tlje? Ijat, ano pet in Cumberland tljcp Ijaiie.

14. 3Dl)e fame tHocableis of art are ufen in tlje Jiatus of botlj J^ingoom?, a^

Ordelium, i. i^t (Eourt of tETatCr ana Biron, Filius mulieratus, Marchetum, Ser-

plaith, ojSorplcr, Judicamenta. &c. Machameum OJ Mahennium, Murdrum ojMnr-

charum, Chancemeley, Mote, Mifeycordia, Meffuagium, Flightwight, Medletum,
Remanere, Maneriumj Recognitio per AiTifam, Pipowdres, Pannagium, Ora, Non-

clayme, Soc, OJ Sok,Serjanteria, grand Serjeanty, pety Serjeanty, Sedator, a ^\\\,^

tcr, &l)etiff!S of inheritance tliere, tbe ^Ijeriffs Court oj Count? Court, Toll,

Tunbrellum OJ Tumbrellum, Thainus, &occage, 315urgage, Servicium militarc,

Kelief OJ Kelie^e, Them anH Teme, aCljeftbOte, In libera Elcemofyna, Terras Do-

minicales, Liberum tenementum, Vidiare duellum, Warrenna, oj Varenna, Valva-

fores OJ Vavaforcs, Maif, &trap,Cafl:letoarli, Veredidum, Viridariijnfangti^ief,

^Dutfangtljiefj ^utlaDjjp, £Dutla\j3Cti3ufticc in Cir, Wreck of tlje &ea,tlllcuc^*=

eCj Vicenetum, Hamfockne, Hidaterrae, Bovata terrs, Heriot oj Heregeld, Hutefium

bj Hueimm, Mcgrateurs, JFojeJIallers, a d^uilne, falfifping of tcomiS oj recobes?

rp, Quarentena, Felonia, Feodum, ^^omagc, iFcaltp. Eiiroverium, effonium, enitia

pars, 2Difparagementj SDifTeifing, BJifclaimer, Scaccarium, CoUiftrigium, Cham-

pertie, Maereminm, Averia, Catalla, 51Bote, JllffltHuitej CjanH ^llTifej Hfiife of

notjcl Diffin'j liBarcttojgfj ^ffiDaiiit, anjournment, MefponfalSj attojnieg, ano

manp otljers.

SDljere toajs an l^cptarcljp in Scotland Intt noto a Sgonarcljp, SC^ere are tljere

ttoo 0rcljl)ifijops, tlje one of S>. Andrew, tlje otljer of Glafco : &. Andrew Ijat^

eigljt JlEiOjops untier Ijim, ano Glafco tljja.

^Ijerc are tljcre tljirtp Cotintieis t>% ^Ijerifiiomis.

%\)Z ancient £©OttO of tlje M\\% of England iiSjGod and my right (intelligitJir)

fhall me defend. jSDf tljC Jiing of Scotland, In my defence God me defend.

SCljere are alio two famoift tKniDerCtie?, one in ^. Andrews, tljc otljcr in

Glafco.

2Clje lengtl) of Scotland from Twede to tlje uttermoft Coaff id 480 ^ileis ; it

ig longer t^en England, lut iwrrotoer, ano ennctlj like a Meoge.
^f ancient time all tlje JlEifljopg of Scotland Were faccetij ano confirmen tip

tlje ilrcbl)i(t)op of York.

31But Ip rcafon of tlieir 0ct0 of parliament, taljiclj in manp points Ijalie altera

ret), niminiCjeOj anu abjogatcn manp of tlje olo, ano mate neti) 3latos anD otljec

pjocKHings: t^c oiftintt iaingooms astljepnoto ffauo Ijaviemanp Different

latos.

Par, 5 Jac.r. c,48. '^^'^^^> ^^ 's Ordained by the King by confent and deliverance of the

1 1 Martii Anno three Eftates, that all and lingular the Kings Lieges of the Realm live

Dom.1425. ^j^j j^g governed under the Kings Laws and Statutes of the Realm al-

lanerly: andunderna particular Laws, noripecial priviledge, nor bena

Laws of uther Countries nor Realms.
*

Item,
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Item^ It is Statute and ordained, That all our Soveraign Lordis pa^i Tjc

Lieges beand under his obeifance, and in fpecial the Ifltsbc ruled by n MartiiAnno
*

our Soveraign Lordis awn Laws,and theCommon Laws of the Realm,
'^°™' ^^oj-

and be nane uther Laws,

l&ing; James at Ijt'g parliament IjolDcn An.r. of ^10 rrign,cnt)EaDouccc to tjavie i Jac cap. 2.

tnaoc an union of botljiiinpcmsj anu toljabc crcftco a iiclu ilaingtioni of ©jcac
3115jitain. 0niJ tl)crcupon antljojicv ujas gincu to certain CommittioHer^ of tljc

i)ig;t)et anu lotocr Botifc of |3acUatnent, to treat Daitl; certain CommifTioucr^
of Scotland foj anD concerning an union of I'otl) linjoonig. Sniongit tljefc

Commiffioners! tljcrc grclu a tiueCion, toljetljer tfjere cohId lie maoc an union
of t^c iSingoomj! li) raifing a nclo JSingoom of Cjeat HEjitain, liffo?c tbere
toa0 an union of tljC JLalDg. WXM) ciueftion Ip tljc JUiiip conmiannnicnt loas
rcferreu to all tlje 3;«'JSes of England in 2Crinitp SEerm, An. 2 Jac. iiiljo una#
nimouflp refoluco ( 3! Ijcing tljen 0ttojnei' general, ano pjeCent ; 2i:ijat Anglia
ijaD iiatogj ann Scotia Ijao llatus, I'ut tljis nciu creatco lungnom of Britannia

l^oulD Ijaije no Jlato. 9no tljerefojeiiiljerc all tljc juDtcial pjociroings in Eng-
land arcfecundLim legem & confuetudincm Anglix, it COUlD not le altcreO fccun-

dum legem 3c confuetudinemBritannice, until tljcre toas an union of tlje JLatoS
of l)ot% !!iingtiom0, mljiclj coulD not lie none liut tj? ^^autljojitp of Parliament Y'^' 'Vp"- p 5^-

in eitljcr ir^ingDom. LibVofoTff"
An. 3 Jac. cap.3. <3n act mane fo? tljings to lie Done lip fojce of tlje faio j^lct of leonardi in com,

I Jac. cap.2. in anp otljer S)eirion of parliament. Eborum. Egberc

Anno 4 Jac.cap.i. repeal of Ijoftile 3Lato0 ana of fjOlfilitV bettoiin England
^^^c in Pjrliamen-

ant) Scotland, ft. ano it i0 enartet., tljat no Cngltfljmcn n.^ll be fent out of n°am mutaTiHo
England into Scotland foj anp offence none in Scotland, until fuel) time as liotlj men Regni de
JScalmp fl;all be maoe one in iLaUi0 ano government-. &o as tljc refolui ton of '^^n'"' ofu popuii

tt)e itujgc? toag! approDcD bp Parliament. a>sc a proclamation 20 Odob 2.Jac. ?'
^ J"''^'' ^""'^

concerning tlje icings flileof ifiingof Cjeat i5?itain, luljcretnall /uuicfal ana ^neiTamVfieTex
legal p;oceeoing0, $c. arc erccptca.

'

Esbertus obiic

31 ncDec reao of anp union of oibitica lingDom0, ana tljerefojc 3 conreilje it '^""o Dom. 675.

to bctoitljout y;iefiacnt. Sua in tTjig union manp tljings luotila fall into confjor ;--

^^^ ' Prociamad-

ration, ana tljofe of great tuejgl)t, otljer tljen tljc union of iLaius, tljougl) ^.k i"o? ^^a^''''
be a main one : ^0 foj ctample, tljc federal Croluns are aefcenaiblc to rcuc#

'

ral %m» of ^ Wcoa. Sua ciucftion map be maac Daljo fljoula be Ijeic of tljis nclu '^
H.7.

i^mgaom.
lEut tlje learnea poet Ijatlj founa out an union tuitljout aanger, airectingW

ierfeg to JSing James.

Cum triplici fulvum conjunge Leone Leonem,
Uc varias Atavus junxerat ante Rofas.

Majus opus, varies fine csde unire Leones,

Sanguine quam varias confocialTe Roias. *

OTIjofoeber i0 aefirou0 to knoiu fuclj Mifcellanea a0 luc Ijabe obfetbca concern

ning Scotland, let Ijim rcao tljefe iSefo^O0 ana Sutljo?ttic0 folloUiing.
2i:i)eKecoja0 of parliament fromtbc beginning tljereof, foj tije reccisers

ana trier0Of Pctition0 in tlje 110500 Ijoufe, R.ot. lib;rat. anno 3 Ed.i. m. 2.pcr
Johannem Lovetot, Rot. paten' anno 20 Edw. i. Gilberto Comiti Glovornis ;fc

Hereford. Scotia. Rot. Parliament. 2 1 Edw. i. inter placita. Rot. i &; 2 Hovendcn
1 194. pag.7. carta Regis R.i. lYlat.VVeitm. Anno Dom. i2<5o, pag. 302, H. 3. Rot.
Scotias 21 E.I. Carta F. i. & Ira Alexandri Regis Scotise. Rot. Vafconis 25 E. i.

*

m.2.3. in dorf.Trin. 25 E.i. coram RegeRot.6. Nortf. Rafe de Tonyes eale. An. Rot. Pari, apud
2p E.I. Ira: quas Rex per fe 5c quas Comites & Earones Anglis per fe miferunt L'"'^- ^9 E. i.

Domino Paps anno 29E.1. aurhoritate Parliamenti, quGe irrotulata: funt ctiam in ^''"° l^om-.igoo.

Scaccario.V.d.Walln.gham48&4P. nSuZ'S.,
R.ot.pat. 24 E.f. Epilcopis Scotis. Mich. 33 E. i. coram Rege Rot. 127. Sco- 8:c. Paps.

tia,
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tia, Rot. Pari. 35E.1. inbrevi deParliamento.&auter i E.2. i E.3.f.i7. Grayes
cafe, d E.3.18, The Abbot of Crowlands cafe, p E.3.6. John Darcyes cafe. Rot.

pat. 10 E.3. 2.
|>s.

Comes Arundel, Rot.Patl. 14 E.3. nu.i 5. ftat. 4. Rot. Clauf,
22 E. 3. &23 E.3. breve de Parliamento magnifico Princlpi, &c. 22 Aff. p. 85.
3P E.3.fol. 35. Rot. Parliament. 42 E.3. nu.y. 42 E.3. fol.25.8 R.2. tit.Cont.

clayme. pi. ultimo. 13 H. 4. fol.5. Rot. pat. 2 H.5. part, 3. m. i. 8 H. 5. fol. 5. 32
H.(5.2 5. 20E.4.6. b, Litt. fed. ico. & 165 i part of the Inftitutes. Stat.de 2 8c 3

E,<5.cap.3d. Fortefcuecap. 13. PI. com. 126. Dier manufcript 3 Eliz. 22. b. & 13
Eiiz. fol. 68. m. 5. Dier 12 Eliz. fol. 287. inprint. Lib. 7. fol. 22,23. &c, Calvins
cafe. Lib. $>. fol. 1 14. Seignior Zanchers cafe, pa before in tljC CDljapter of tlje

5^tg!) Court of ^adiamflit.

HiftorisE. Polydor. Virgil. Hollinfti. i part. fol. ii<5,ii7. 2 part.28d. Stowe 503.
Matth.Weftm,428,425, 443, 444,445. Walfingham 17.28. 32. i29,&c.

STljiis liaDc you all toljicl) toe Ijabe obferbetr in out reaDitig concerning tljis

matter, ano luljiclj t])c bentijolcnt ISeaocr map jerufe atljis picafurc , toini^ofe
cenfure tUC tuljollp refer tljC fame. Multi multa, nemo omnia novit.

|9eu IjaViE obferlseD, tljat tijofe of Scotland 00 agree U)iti) ujs in language, ano
as Ijatlj hmx fait),tiiffcr in liatog. £Dn tfte otljct fiiie,t|)e Subjects of Ireland nif^

fer from us in Jlanguage, ano agrss luitb us in JiatoS, anD tljerefojc of t'bem

luefijall fpeak fomcluljat tljc mojeat large.
Eede in Hiflory of ^mougft barictp of flutl)ojs from luljence tW noble i^ation of tljc &cot!S
Engiand,iib.i.c.i. ojiginallp came, \ue folloin ZElcncrabfe Bede in Ijis ^iftojp of England, l.i.c.i.
*
Redfhanks. auD alfo from tuljence tlje

"^

picts ojiginallp came. j3no tljerc pou lljaU rean,

t\)U tlje ipitts arcibtng in Britania plantcD ttiemfeltoes in tlje nojtb parts tlbere^

of, foj tljc Britains IjaD taken up tljc .&outlj part befoje. Znn toljereas tlje ^ids
l)abtng no toiucs Din require tlje &cots tc marp tl)eir oaugljters, tlje ^cotis

agrsD to grant tljem tljctr bron, unncr conoition, tljat as often as tlje matter

luas in ooubt, tljep floulD cljcofe tljeic iHing ratljer of tlje ncjct of t^e Ijoufe of

tlje tooman tljan of tlje man.

Cap 13,
Slnu tljac Palladius ill tlje cigljtlj pear of Honorius tljc CSmpcro?, Anno Do-

mini 41 1, tons fcnt bp Ccleilinus iStdjop of Rome to tlje ^cots tljat IjaD receiueo

tljc faitlj of Cljjii!, to betljeir firtt JlEifljop.
f Et iib.2. C3p.4.

+
anijiat tljc 2>cots oo uocljing Differ from tlje ilBjitains in tljeir con^crfatton.

Eeda in his Hiao- ilBotlj tijcfc famous liiugDoms Ijaiic founo bp tooful erpertence, tljat untoife

ry of England,!. I. ano inccrtain making of leagues, greatlp iimamaget'^ tlje Commontoealt|j,ano

vid
flipr p 15"

^^J^ ^^^^^ Hanger of fuclj leagues to tlje ^Djinces tljcmfelijej.

CAP.
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CAP. LXXVI.

Of the Kingdom of lrda.nd,

W(t fijall not nocD to unoectake another toojk to tojitc of tlic dEotttts of i jjcobi cap. i. a
3utticc tljere, foj tljat tljcp Ijauc tlje fame toljiclj toc Ijabc tn England, i ' Jac. xc. cap.r.

anD tljc fame iLa\u, faVitng, toljerc fomc tijat Ijabe to?ttten of tljcm tjaijc in
^jj' |]"J'^'''^"'*' f

feme main points miftaken tl)c matter > w toill ronbince tljc fame bp Direct the inftitut«"

matter of ISccojB, ano toe inteno to ann fome Hjtngg tul)ic^ arc ncccffarj) to seft.212.
'

be bnoton, ia)l)icl) no man tljat tatlj tojitten of tljat Countrp batl; ijouc^cD,

oj if tljep ljai3e remcmbjcD tljc fame, it is tuitlj fo ligljt a toucl), ae muclj is

omitten out of tlje Kccojo, o; cafe rcfolDrt) it fclf, toojtljp to be knoiun, luljiclj

me tntcntj to fttpjilp foj tlje i)onoiir of tbc lung, ann benefit of titS fubjects t!jcre.

ainD tt)e ratljer, fojtljat 3 ^abe ban infojmco bp nianp of tljcm tl)at l;abe ban

jjutiiciaf places tljere, anopartlp of mine omn knotolcDgc, tljattljcre is no £>n^

tion in tbe CbJiftian tuojlo t^at are greater lobcrs of Sulfite (tuljcreof toe flail

puucipallp treat; tljen tljep are, toljitti birttie mnfl of neceffitp be accompanien

toitl) itianp otljcrs i ano bcfiucs tljep arc iiefccnticii of tljc ancient Britains, ano

tljcrefoic tlje moje inncarcti unto us.

jfirft, concerning tbc parliament of Ireland, betngtljc i^igbctt Court tljerc. Parliaments ia

toljcrc fome Ijabc fuppofcn tljat tl)c fame began in 17 E.3. toefljall make it ap#
Ireland of ancient

jicar bp matter of iicco:ti, ttjat tbcn not onlp teing John, as all men agree, but
""^'

H.2. alfo ti)c i^atljct of liing John, as ^bcfoje it Ijatlj appeareu, ano in tlje wtn h-
pag.12.

page fljall be toucljeo, niti oicain anu commano at tlje inftancc of tlje Irilh, tljat

fuclj iiatos as Ije l)ao in England flioulD be of fojce anu obfcrbcn in Ireland : t)crc:»

bp Ireland being of it fclf a ciftinct ^Dominion, ane no part of tlje iSingOom of

England cas it oircctlp appearctlj bpmanp 3utl)o?ities in Calvins cafej toas to

|)abe|9arUaments IjolDcntlKrc as England i anH tljercupon in tl;e ISeign of

l&ing John l^imfelf a parliament toas IjolDen tljerc, as bp tljis Kccojo cnfuing

appearetl).

Rex Comitibus^ Baronibus^ Militibuf^ C^ liberk hominibui^^ omnibus Rot-Ann. 18 H.3.

aliis de terra Hibernite, Salntem. §luia manifelie ejje digtrojcitnr contra see the firii part

CorondlM^ C^ dignitatem nojlram, ^ confitetndincs^ &- leges regni nojlrj
of tlie innituces

Angli<c^ cjiias
bon£ meMori£ Dominus Johannes Rex^ pater nojfer, dc z /Nou'f'Rexde

comm/tni homniitm de Hibernia confcnjn teneri jlatuit in terra illa^ quod
commoni omnium

flacita non teneajititr inCuriaChriilianitatis de Advocationibui
Ecclejia- "uni coiiniio^°e™*

rum ^Capellaritm^ vel de laico feodo, vel de catallk qua non jtmt de te- neri fiatuir) is by

(lamento vel matrimonio. Vobis mandamus.prohibentes quatemfs hujufmo- f^
of PJrliamenc.

J, , /^ . ni^ n- V r f • r I'Nota romniumj
di placita

tnLurta. LBr^tiamtatts tmUatcnm jcquj pr^jumatis in tnanijc- that all received

n.Hm dignitatis ^ Corona nolir£ prajudicium^ fiituri pro certo. qucd fi
theLaws.&c.

V • • ; ;• I . ^ yi- a Ui o^ . I r' ^^"V things m
fecerjtH^ dedimus 77t mandato juitiaano nojiro tiibcrnite^ Cttatuta Lu- thefe Letters Pa-

ri£ noJir<e
in Anglia contra tranjgrejfiones hujm mandati voUri cum Ju-

tents are worthy

Jiitia procedat, d^ quod nojirum eii exequatur. In
cujus., d^c. leiJe

° ° ccvatoo.

Rege apud Winchcomh 2
'^fdie Ovfobris^ Anno Regni nojiri decimo o&a-

vo. Et mandatum ejl ptjliciario
Hibernite per literas

claujof, quod

prted/B' literals patentes publice legi d^ teneri
faciat.

31Eiit as true it istljat tbe i^atljcr of ising John, viz. H. 2. toljcn %z Ijati con#

(lUCreD Ireland, fcnt t^bat 2Ereatife, intitUleU Modus teneudi Parliamentum, in

fl fair parcljmcnt itloll, fo? tbcir better IjolDing of IBatliam.ents tljcre^tobictj jou

jnap ECaD moJC at large befoje Cap The High Court of Parliament, p. 1 2 ,

Z z Rsx
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Roc.Pat. 30 H. 3.

* Nota.

Coram Rege
Mich. 33 E.r.

Rot. i24.Hi-
bcroia.

Rot.Parl. 8 E.2.

tn.31.

Rct.Parl.jsEj.
Jrro:. fie.

a Ror.Parl.anno
10 E.J.

Rot.clauf. 10 E. 2.

ni.38. & Rot.

clauf. 12 E.2. ni.3.

Annales Hibernias

Anno Dom. 1309.
2E.2.ParIiam.tent.

apudKilkennie per
Com. Ulton. & Jo-
hannem Wagan.
Juft. c.Hibernix &
Magnatesj&c.
iRot.Par. 17 E.J,

I part. Pat. anno

pr*dift.m.3.
c IntOrdinationes

pro ftatu Hibernix
anno 17 E. 3. in

Turri, &c.

RexHmricus ^.Anno regnifm 12. mandavitJuUiciariofito Hihernite

lit coHvocatis Archtepjfcopjs, Epifcopk^ Baronibus <6^ Militihm ibidem co-

ram eis kgifaciat Cartam Regis Johanfiis^ quamlegifecit^ & jurari a.

Mugnaiihus Hiberni^ de kgibus & conjmtudinibm Angli<e obfervandis^& quod lege r ilhu tctieuttt d^ obfcrvent.

^iapro cemmiwi utilitate terr£ Hiberm£, &pr^o imitate terrarum,
provifum eft^quod omms leges & confuetndines qua in regno Atrglia tenen^
tur in Hibcrnia teneantiir, & eudem terra eifdcm kgibusfubjaceat^ ac per
eafdem regatur, fictit Johannes Rex cum illic

ejjet
*

Jiatnit, & firmitcr
mandavit. Ideo volmnus quod omnia Brevia de Communi Jure qu£ cur^ .

runt in AngliaJimiliter currant in Hiberniajub novoSigillo Regis. Tefle^
e^f. apudlVoo'd/iocki

Major Dublin, qui qnerebatur verf.Thefaurarium Scaccarii Dublin, ^
verf. Barones Scaccarii degravaminibus per ipfos illatis^remittitur Parlia-

mento, & inch hnc : cui per Curiam didum
eji, quod gravamina fua pro-

ponat, qui didt quod non adhuc
eJi confultus, fuper quo dies datm

eJi.
Ad

quern diem nullas propofuit querelas, Ideo committitur Turri London^ c^

finem fecit Domit:o Regi.
Sometimes t%e lUng of England callcuW i^oMe? of Ireland to come to lit

|3adtamfnt of England, fc. Qm lip fpcctal \iJOjDS tljc parliament of England
map tino tljc fubjctfs of Ireland, ag tatting one cjcampic foj manp.

10 O^fobris Rex affc&anspacificum Jiatum terra Hiberni^, mandavit
Ricardo de Burgo Com' TJlton ^ aliis Nobilibus terr<e pr<cdi&£, quod
fmt ad Parliamentum fuum quodfummoneri fecit apud Wejim' in OUabis
Sandi Hillarii prox' ad traCtand' ibid' cum Proceribus, &c. regmjuifw
perjiatu terr£ pr£dicl£.
an circenent pjfftucnt to 1)C follotoctijliiljenfoebcranpactof prliament Djall

le maoc in England, concerning tfie a>tatnte of Ireland, ?c.

Anno 3 5 £.3. De ConfiliuJummomt'pro tcr' habentibus in Hibernia,
Maria Comitifl'a Norf.

iElianora Comitiffa Ormond.

Jana la defpencer,

Philippa Com. de la Marche,

Johanna Fitzwater,

Agnes Comitifla Penbroke,

Margarcta de Roos,
Matildis Comitiffa Oxoni^,
Cathcrina Comitiffi Athol.

a -D^ Parliamentis fwgulis ofinis in Hibernia tenendis, (^ de kgibus& confuetudifiibus ihulcm emcndandis.

^^crebp it appearetlj tljat tljcre toere parliaments tolDcn in Ireland tefoje

t!)istime, anD o^nrr talten at tljig parliament tljat t^ep ftottln lie ijoloen euerp
pear, anD tljc liHe iltte toerc maDe in England in 4 E. 3. & 315 E. 3. foj parlia<«
ments to be IjolDcn in England. m^

b In Octabis SanCii Martini apud Nottiagmmt Rex de confenfu commu-
nis

Confilii fid fecit ccrtas ordinationcs pro reformatione Jiatus fui
Hi-

bernJ£, d^ minijirorum Regis ibidem.

c Vohimus ^pr£cipimus quod nojira C^ terr£ nofir£ negotia, pr£fertim

majora df ardua, per peritos Confiliarios, ac Pr£latos, <d^ Magnates, &
quofdam de difcretionbus hominibus in Parliamentis truUentur, difcuti-
antur d^ ttrminentur.
'" "

%\\$

^ admittendumfide dignosad colloquium-
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anijiSjaDjctnance notlj regulate t\)z Parliaments in Ireland accojn'tng to ffjc

fnftictitton anti enn of tlje parliament? in England, as in tlje iMixt of |DarUa#

ment, luljiclj i? to confer anu treat De arduis & uigentibus ncgotiis nos (i.Regem)
& ftatum & defenfioncm regni ?ic Ecclelis Anglicans concerncntibus i t%t effect Vid.Lib. Album

toljereof is containcu in tlje iD?tiinance of 17 E.3. but tljat £r*;oinaucc loti^ not in Scaccario,

£rect anp parliament tljere, as fome Ijaue riuitljout anp colour; fupycfcD. ^^^V^ ^^'
'^f^

§>a 20 H.6,fo.8. tMl)icIj began Mic. 1 8 H,6. Pvot.46. coram Rege, & 2 R.3. fo. Sd'SS
12. &a; bcfojc in tl^e Cljaptcr of tljcl^igl) Court of parliamcni. nutccd thither" to

0nij feeing gam anu profitable 0cts of parliament mane in tlje Wealm of En- be inroiied in the

gland Cnce tljC Kcign of JSing John crtenoeti not into Ireland, unlcfs it tcrc
P^"^,^'y

''^^'*^'

rpeciallp namco oj bp general luojDS incluoco,
"^ as luitljin any of tl)C ^^tngs 3?o# f.n.b 1 7"!."'^'

minions, a rigljt p;tofitable 3tt luas mane at a parliament Ijoloen in Ireland in 12 R.j.12.

'

Anno loH.j.befoje^irEdwardPoyningstljcnSDejJUtpojProrexinlrelandjani! -^-""o 10 H. 7.

tliereupon calleo Poynings Jiato. FmingsLivi.

Whereby it is enafted, that' * all Statutes late made within the f i^otl.
"'^

'^

*

Realm of fiw^/'-iW concerning or belonging to the common or publick
weale of the lame, from henceforth be deemed good and effeftual in

the Law, and over that be accepted, u(ed and executed within this

Land oiIreland^ in all points at all times requifite according to the te-

nor and efFedtof the fame. And over that by the authority aforeiaid,
that they and every of them be authorifed, proved, and confirmed in

this (ame Realm oi Ireland. And ifany Statute or Statutes have been
made within the faid Land heretofore to the contrary, that they and

every of them by the authority aforcfaid beadnuUed, revoked, and"
made void, and of none eifeft in the Law.

auB Hil. 10 Jacobi Regis, it loag refoIbeB bp t\t ttMo (tljief tix^itt^ awK Cljtef

31Earon,tl)at tljis toojD [late] in tl)e beginning of tljis ^d: Ijan tljc fenfc of [before]
fotl)attljis;a(t ettenBcD to Magna Carta, auD to all SiAi of parliament mace
in England befojc tljis 0tt of 10 H.7. Jlfttt it is to be obferbeo tljat fttclj ;afts of

parliament as Ijaijc ban mane in England fincc 10 H.7. toberein Ireland is not

particularly namcD oj generally inclunen, cjctcnn not tljcreunto, foj tbat albeit

it be goDerneD bp tlje fame ILato, pet is it a Didinct Mealm oj Ifiingcom, ano (as
\iU\i bflen faio; Ijat^ parliaments tl;ere.

Vide Bradon lib.5. ^0,395. b. Temps E.r. Voucher 23P. 14 H.3. Stat, de Ho- Books concerning

mage. 13 E.2. Baltardy 25. 7 ^3.9. 8 Afr.17. Britton fo. i.a. 45 E, 3. 19. Trin.
Ireland.

apE.i. coram Rege. 10 E.3,41542. 1 1 H.4.7. 8 R.2. Proces224. 3 H.7.10.7E.4.
27. Pl.C0m.358. 13 Elii.Dier 303, 2oEliz.Dier3do. Lib 7. Calvinscafe. i part
of the Inftitutes Sed.p5.

Horv and in rvhat manner a Parliament is to he holden in Ireland, and „ ,• _. •

I nti r r 1 r Parliaments in

mvp djUs ought to pajs in thejame. Ireland holden a;

acijetlojus of tljc Councel cirecteD tljeir iiettcris to t'^c ttoo Cljief luaice? Hi" ,o\cobi
anD Cbief JlEaron in tljcfe tuojos. Regis.

After our hearty commendations to your LordOiips. VVhereas his,

Majefty for divers wei^ty confiderations hath refolved to hold ^Par-
liament in the Realm of Ireland, and that by an Aft made in the tenth

year of H7. called Poynings A&, it is provided that all fuch Bills as

Ihall be offered to the Parliament there (hall be firft tranfmitted hither
under the Great Seal of that Kingdom ; and having received allow-
ance and approbation here, (hall be put under the Great Seal of this

Kingdom, and fo returned thither to be preferred to the Parliament :

forafmuch as there are accordingly tranfmitted hither from thence di-

Z z 2 vers
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. Vers Bills as well publickas private,(bme ofwhich Bills were firft agreed
on here, fome others were framed and conceived there, and coming
now hither may happily receive amendment or alteration : we have
thought meet for avoidance ofany queftion or inconvenience that may
arife of the manner and form ofproceeding in amending or altering of
thefe Bills, hereby to pray and require you, calling to you his Majefties
Attorny and Sollicitor to look into Pojuijvgs A&^ and to confider of
fome fuch courfe as (hall be fit to be held

concerning the lame, &c.
Dated

lJh7moJ.iniuiriii6l2.

tiaaijctfupon in tljtis Ccrm ty fatn C!)tcf Bfwffircs atiD Cijkf JlBaron, anu tlje

Sittojnj»anD ^olltcito;^ toere afTcmWcii ttoo federal tapg at s>fticants 5nn, ana
J)aD confiDEtatton not onlp of tijc fain 3tf of i o H.7, cap.4. lut of tl)c 3rt of - &

, & 4 rh. & Mar. 4 Ph-'^ M^r- cap. 4- ^ntitulcti, An Ad declaring how Toyntngs Ad (hall be^ex-

cio.Z pounded and taken.

For by the faid Aft of 10 H. 7. it is provided that no Parliament
be hereafter holden in the faid Land of Irclaml, but at fuch feafon as

the Kings Lieutenant and Councel there firft do certifie the King un-
der the Great Seal of that Land, the caufes and confiderations,'and all

fitch Ads as them feemeth fhould pafs in the fame Parliament,and fuch

caufes, confiderations, and Afts affirmed by the King and his Councel
to be good and expedient for that Land, and his Licenfe thereupon,
as well in affirmation of the faid Caufes and Afts, as to fummon the
faid

Parliarjient
under his Great Seal of England had and obtained.

That done, a Parliament to be had and holden after the form and
eflfeft afore rehearfed. And if

any Parliament be holden in that Land
contrary to the form and provifion aforefaid, it be deemed void, and
of none etfeft in Law.

Sur quel A& divers doubts & ambigmties frer conceive &Mfcmis de
euxfner' degreinder di^adty que auters.

1. Etfrjmermetit un doubt fuH conceive k quel le dit Acf de 10 H. 7.
extend alfuccejfors le RoyW.y. intant

quel' A& parte folement del Roy^e-
reralment& ne defes

fucceffors.^
2 Si le Roigne Mariefuit deins cefi parol

Roy, Et conientqueceux nefuer matters dafcun ambiguity^ car ceii parol
Roy que import jon politique capacity 7te unques mort, & efteafit park in-

deji'mte extendin ley a touts lesfuccejjors^ uncore ceo
eji ijjint expoundper le

dit AB ^e 3 & 4 Ph. & Mar. Et que le dit A& de 10 H. 7. extendra
to the King and Queens Majefty, her Heirs and Succeflbrs.

2. Oule Act de Poynings dit
^' the Kings Lieutenant and Councel

there) fcruplefuit conceive, fi
le Roy appoint unpcr nofine le Dcputie, ou

Lordjupce, oujil confiitute 2 Lords Jufticcs, chiefGovernours orGo-
vernour,€^ k Councel,&c.Et quant a ceitx

ejl explane per le A& de ^ Sl ^
Ph. & Mar. que le dit A^ de Poynings extendJl^ tout ceux.

3. -Le greinder& pluis difficult doubt fuit fur ceux parols in lacf de

Poynings. And fuch caufes,con(iderations,and Ads affirmed by the King
and his Councel to be good and expedient for that Land,&c. Le quel le

Roy poet fair afcun change ou alteration des caufes, confiderations ou A&s
qucjerr tranjmitt' icy del Lieutenant& Coiwcel d' Irelajjd, car ceo nefi

fai affirmation mes correBion df alteration de eux. Etpur ceo piit neceffa-

ry dejire explane, que La&de 3 & 4 Ph. & M^x.fait in ceuxparols. Ei-

ther
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ther for the paffing of the faid Aft, &c. in fuch form and tenor as

they (hould be fent into E/fglaf/d^ or elle for the change and alterati-

on of them, or any part of the lame.

^.Aiiter queHionpat jiir ks parols del primer A&^fc. That done a Par-
liament to be had and holden, &c. ft a mefme k Parliametit auters ACls

que flier ajjirme on alter jcy poent ejlre
enulhs per authority del Purlia-

mevt la. he quel esi explaifjc per le dtt darrein Aci in cettx parols^ for

pafling and agreeing upon fuch Afts, and no others, as (hall be fo re-

turned under the Great Seal ofEngland.
5. Grand doubt

fitit
conceive fur ks ditz parols ( that done a Parlia-

ment to be holden) le quel le Lieutenant i^ CounccU d' Ireland apres le

Parliament commence la^ (^ pendente V'XxS.vi'^t'CiS.opoient fur debate &
conference la^ tranfmit afcun auters confederations^ caufes^ tenors^ provifi-

ons., <& ordinances come femblcs a eux bone dellre enall' a mefme le Par-

liament deins le Realme d' Ireland, lequel cji explaine per Ic dit Acf de 5^ 4 Ph. & Mar. in exfrejfc parols, que ils poient, d^c.

Nota Lc&eur lorder del proceeding (^ jommons del Parliament in Ire-

land. Primerment le Lieutenant d^ Councel la dvient certefer defoutb le

Grand Scale d' Ireland le
caufes & tonfiderations de toutz tielz ASs come

femble a eux hone apaffcr en Parliament, ijfint que le original covient a.

commencer la. 2 /// covient dcjlre ajfrme ou alter d- change c^ retorne de-

fouth le Grand Seal Dangliterre. 3 Licenfe defiuth le Grand Seal a fumo-
ner ^ tener un Parliament. 4 A tranfmiiter Bilks pendente Parliamento
come appiert devant. Etfuit auxi refolve una voce. 1. ^e ks

caufes, con-

f.derations, c^ Bilks tranfmitte icy defouth le Grand Seak d' Ireland doi-
ent dejire cuflodie & preferve icy in le Chancery d' Angliterre, c^ nc re-

maunde. 2. Sihfoient ajfirmejlz doiint
dejire tranfiript defouth le Grand

Seak & retorne in Ireland,& tout ceo que pajfe
k Grand Scale doiet

dejire
inroUe icye in le Chancer

^e. 3. Si les A&s tranfmitt icyfcient in
afcun part

alter ou change icy, UBs ijjwt alter d- change doient come en nn contine}il\

dejire retorne defouth k Grand Seak Dangliterre a cenx in Ireland, tout

quel doit
dejire inroUe icy in le Chancorye Dangliterre. Mes le

tranfcript

defouth k Seak d' Ireland que le remaine in le Chancerye icy, nefer amend,
mes I' amendmentfcrra defouth leGrandSeak Dangliterre comeeU avan-
dit. 4. hes amendments ou alterations icy ferr come

eji avandit retournc

in Irelandfans afcunpj^nifi'cation eu
certificat daUowance deceuxper ceux

de Ireland, car (icome ks ASs movent originalment de Ireland, ijfwt les

amendments ou alterations movetit icy in Angliterre. 5. Touts les Bills

que font tranfmitt icy de Irelandfont ove le petition del Deputye& Coun-
cclle Roy touts enfembk defouth un Grand Seak d' Ireland. 6. Touts ks
Bills que font ajjjrme ou alter

icy foie^t retourne enjembk defouth un
Grand Seak Dangliterre.

^nntlju^ muclj concerning tlje JSarlianttntis of Ireland.

The
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The ca(e of the Earl oi Shrevpsbrtry upon the Statute of 28 if. 8.

of Abfentees.

sBMartH Anno Perforce de certain Letters Patents de 2S Mai: 161 2. del Seigniorsr. ^..
^^^ Privy Conncel direct al Sir Httmf. Wirtche^ Sir Jam. Lea^ Sir Anthony
Sentleger^^ Jam. FuUerton^ ilz, certifont anxfeigniots le claim de Gitilb.

Countee de Salop aux dignities del Countee de Waterford & Barony de

Dongarvan in Ireland come
enfuiji.

Le Roy H. 6. perfes Letters Patents

An. 24. defon reign granta afin trefchier cofin John Countee de Shrews-

bury in confederation
de fes approved (^foyaUfervices in le

City d^ County
de Waterford in Ireland^ pro eo quoque quod per eundem confan^ui-

neuranoftrumprsdida terra noftra Hibernia in partibus illis contrahu-

jufinodi inimicorum 8c rebelUum nortrorum infultus potentius defen-

deretur, ipfumin Comitem Waterford una cum ftilo Sc titulo ac nomi-
ne & honore eidem debitis ordinamus, praeficimus & creamus Haben-

dum, al dit Countee^ d^ a les heirs males de fon corps. Et
oufireper mefme

les Letters Patents granta les
Cajiles, feignioriesfhonors, terresd^ barony

de Dungarvan al dit John Countee (;^ ales heires males defin corps^ lespre-

miffes dejire
tenus del Roy d>^fes heires per homage df fealty^d' le fervice

. dejirefenefchal
afon Majefiy in le Realm d' Ireland. Puts al Parliament

^communementappel/edesAbfintees)tenusalDublyn in Ireland, i Mail
An.28 H.8. flit ena& ( perreafin del long abfence del George Countee de

Salop hors de mefme le Realm ) que le Roy, fes heirs d' ajfignes avera d'

enjoyera in droit defon Corone deAngliterre touts honors^mannors,Caftles,

feigrtiories,fianchifes, hundredsjzberties. County Palatines, Jurifdi&jons^

annuities, fees des Chivaler,terres,tenements,^c. d" touts (& ftngularpof-

fejflons, hereditaments,d' touts auters profits, cibien Spiritual come Tempo-
ral, quecunque qiieux le dit George Countee de Shrervsbury, d^ Waterford^
ou afcun anter perfon ou perfins afon ufe avoient,d^c. Le Roy H.B.perfes
Letters Patents, An. 2^ de fin reign recitant le dit fiatute de Abfintees.

•Nos prsmiffa confiderantes &nolentesftatum, honorem, & dignitatem

prsdifti Comitis diminuere, fed amplius augere, ex certa fcientia, &
mero raotu, 8cc. Granta al dit Countee defies heirs le Abby de Rufibrd
ove les terres a ceo pertynant in le County de Nottingham, df lefeigniory
de Rotheram in le County de 2 orl^, les Abbeys de

Chejicrfield, Shirebroke

d^Glofibpdale ink County de Derby ove diijers auters terres d^ tenements
de grand value deflre tenus in Capite, d^ le quefiionsfuer .

1. Le quelper le longe abfence del Countee de Salop hors de Ireland per

que les Roys d"fubje&s wanted lour defence d^ ajfifiance la, enconter le

cxpreffe confideration
del creation, le title del honor ei? perdue ou

forfeit, le

dit Countee e^eant Pier del ambideux Realms, d^ refiding icy.

2. Le quel per le dtt fiatute d^ Abfintees, An. 2 8 H. 8. /e title del dig-

nity del Countee de Waterfordfo7t prife del dit Countee de Shrewsbury ci-

bien come les mannors, terres, tenements d^ auters hereditaments in mefme
LaU

fiecifie.

Etpuk per auters Letters des feignigrs del CounceU, 2 7 Sept. l1$l 2. les

deux Chief Jufiices d^ Chief Baron fuere require a confider del dit cafi

(^quefuit enclofc deins lour Letters ^ d" a
certifie lour opinions de ceo.

^el cafifitit argue per CounceU erudite del dit County devant les dit

Chief Jufiices d^ ChiefBaron,fur que rlzprefieront advifiment (^apres que
ilz
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i!z ont divers foitz, lye

le Prc.tmble df' tout Ic clit Act de 28 H S. ) jefqiie
a

Term dc St. Mich. Anno dccimo Jaccbi Regis, d^ dotiqiiesfitit
itmmoit

refolvc per ci/x come
cafuijl.

®itafjt alprimer fujt rcfolve^ que hitant que »appiert que afciw defence

ftiit rcqiiidte^& que le consideration executory neji trove per office dejlre

injreint, neJudgement done in Scire Fac\ a ceji cauje que le ditCountee de
•

Salop^ ceo nient objiant^ remain Countee de Waterford.

^ant id 2 fuit refolve^ que le dit All de 1% H.8. des AifcnteesnadtoUe

folemcnt les pojfejjions^ quefuc/ done ality
at temps de fin creation, mes

auxi le dignity mefme. Car coment que un poet aver dignityjauns afcuns

poffcjjions,
uncore ceojerroit plcine de inconvenience, d^ a

ceJi caufi le dit

Aii de 28 H.8. (come touts autersA&sdoient ejlre)ferra expound doujier

tout inconvenience, d" pur ceo per les generall parols del A&, .( (c. des ho-

nors d" hereditaments, J le dignity mefme ove les terres doncs nn mainte-

nance de ceofont done al Roy, d' le dignity extinli in le Corone.

Et cfi digne de obfcrvation le caufe de degradation de George Nevill
^°'^*.^!^' ^^^'

Duke de Bedford, quefuitfait perforce dun AH de Parliament, 1 6 Jan. i(, jan. Anno Re-

An. 17 E. 4. quel Act reciting the ereftion and making the iaid George gis i7E-4. oegra-

Duke, exprefe le caufe defon degradation in ceux parols. Bedford.

0nti foj fo mticl) ajs it 1$ openlv fenoton, tljat tljc fain George Ijatli not, no? lip

injjctitanrc may Ijaijc anp ItticUljcoD to fuppojt tljc fain namc,eftate,anti nignttp, ,

Djnnp name of (iBftatc, ajs oftcntimcis it (0 fccn, tijat toljcn anpi.ojt) istallcuto

Ijigl) cftate, ann Ijabe not liydtljitrti convenient to fuppojt tljcfame tignitp, itin#

Ducctlj great poljcrtp anc ttttit{5ence,anli caufetlj oftencimrp great Cttojtionj?m<=

ijarcrp, anH Spatntenancc to be Ijau, to t^c great trouble of all fnclj Countries!

toljcrc fuel) dictate fljall liappento be inljabiten. ^Ijerefojc tljelning bp tl;e at;*

Sice of Ijie Lojos Spiritual anu 2rempo?al, anu tlje Commons in tl)is pjefent

parliament affembleo, ant bp tl)c 0utl)Ojitp of tljefame,ojtiatttctt), cCablilbetb

ano enartetlj, tljatfromljencefojtl) tljcfame erettion antimahtng of tbc famt

•JDufte, ann all tljc namejs of oignitp to tlje faio George o} to John Nevil Ijig fa*=

tljer be from ^cncefojtb tooio ano of none effetr, $c.

In quel Ail 5 chofes fuer obferve, I. ^e coment le dit Duke navoiei

afcun poffejfions
afupporterfon dignity, uncore fan dignity ne poet efire

toUe

de luyfans AB de Parliament. 2. L,es inconveniences appiert oh grand

ejlate
on dignity nejipas accompany ove livelihood, 3. Ceo eU bone caufe a

teller le dignity per Parliament, Bt pur ceo le dit Act de 7S H.8. ferra ex^

poundfelonque le generalty del letter a toller tiel inconvenience. Et coment

que le dit Countee dc Salopfoit nonfolement de grand honor (&• vertue,mes

auxi des grand pojfejftons in Engliterre, uncore ne
fuit leniention del Aif

a continucr luy Countee in Ireland quantfs poffejftons
in Irelandfuer toHe

de luy,
mes que le Roy afonplcafure puit conferre cibien le dignity, come les

poffejjions
a afcun auter pur le defence dejuefme le Realm. Et les dits Letters

Patents de An. 29 H.8. nad parols a ^jiorer le dignity que La& de Par-

liament ad tolle, auxi ne fuit lentent del Roy diminuere ftaturn, honorem
8c dignitatem ipfius Comitis, fed augere, ceux font defre entendes des

poffejjions pur maintenance defon dignity,car tant appiert per ceO: parol {j.\x~

gere ']
car il increafe per mefme les letters Patents ove exceeding grand

bounty le revenues del dit Countee de Salop en Anglitcrre, quel le Roy penfe

fuit Hi^ncreafe defonfiate,honor d' dignity,ij[intfan dignity in Angliterre

fuit j^feaje ove large poffejfions in Angliterre in lieu de tout ceo que fuit
tolle de luy per La£l de 28 H.8.£/ oufuit object que les generalparols\jlef

honors
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f;ors C^ hereditamcfits
~\ font explain d^ qualifie per les dits

relitivejitb-

(eqitetit^queHx
le dH George Countee de Salop on afcun auter afort oeps^(^

pur c tie fcrra Cf/tCfule dajcun honor ou hercdita/nt mes dont auters poienf

eftokrjejfie al
nfe^d/' ceo mdpoet del dit dignity^^ pur ceo le dit AB exten-

dere a ceo. Mes ceo
cji dejire prife reddendo fingulufngulis, c^ les parols

queux le dit George Countee avoitfojitfujfcient apajfer le dignity^ o'^ ove

ceo accord le opinion de touts les
Jujiices Dengliterre in Nevils cafe, fur

auticl parols in leStatutc 26 H.8. in le 7 part de tnes Reports^ f. 3 3 8c 37.

Rot. Par.'3 R.2. SEljere ts an Sft mace in 3 H.2. luojrt)!) Ijcre of remcmbjancc, to!)tcl) neMn
"*» 4*' toag jjct pjintEB, it i$ cnartcD, tljat all manner of perfons luliatfoetjcr, inlio

l)a\)c anp lanDS 0} tcncmrnt0, offices oj otl)cr litiing (BrclcfiaCical 0? 2Eempojal
luttl)in Ireland, fi)aU tcfitic OX oiuell upon ti)e fame. 0twi tljat all fitfl) 30 Ijatie

tljere anp dattieis oj otl)er i^ojts, fljall fo?ti6e tljc tame ann furniflj it luitlj men
alile foj Defence, ano tfjcreupon alfo nwU. Sinn if tljep at anjJtinic t)epart,tl)eu

During tljeir alfencc to appoint fome able to fttpplp \m tcom, otijeitoife tljc <3o^

bernoj to Difyofe tlje t)alf of tljcir Libing to fuel) Defence, ^sc t^e Sid at Ja^e,
necelTarp to be put in eicccution in tljefe Dap?.

Rot. Par. 21 E. I. Dominus Rex vult & piscipit quod de cxtero fingulis annis femel in anno com-

Rot.3. Hibernia. potus Hibernitc, &c. perThefaur Hibernisrcddatur adScaccarium Anglis, & ibi-

dem aiidiatur per Thefaur & Barones fuos. SI neceffarp JlatB, anD muclj foj t^Z
benefit of tlje iiiing to be obferljeD.

Trin.i? E.T. Co- Si long ISecojD toucl)ing tl)C cuftoDp of t^eboUp anD lanDS ofljcirs loitljin age,
ram Rcgc Rot. 38. toljcrein tl)cfe tDOJDS are tontaincD. Et cum una & cadem lex effe debeat tarn in

'e ^H^bernL"'^"' ^^?"" Anglis qiiam Hibernise. iLlfee lUjitSi of <Il;rrO} of jUDgmentS giUen in t^C

Apud Weflm'. JSiugS 315enclj itt Ireland, Mich. 32 E. I. Coram rege. Theobald Verdons cafe,

22 E.I. Rot.j. in Breve de errore fupcr bfe dc errore Rot. 76. Pafch. 30 E. i. Coram Rege Rot.
breve de errore 50 in breve de errore, 8cc. William de la Rivers cafe, Et Trin. 33 E. i. Rot. 55.
lot William de

^ Concordatum elt per omnes de Concilio Regis, Epifcopis &c aliis in Hibernia una-

ThomsE ScRot. nifriicer, quod confuetudo uiitata in Hibernia de bonis tefratorum talis eft, quod
Pad. 2?' E.I. ubi, &c.

5 E.2 error sp. b Prifage vinorum in Hibernia, anD tljc manner of t^e taking of t^e fame. "

2* Aff d'?'^ Re2
^^ ^ ^pnoD IjolDen in Ireland bp &t. Patrick tljeir ;apo{fle, it m» unanimoHff

l\N.B.'foi 24. c.' fl? agrao tijat SlnC) ^jieSg fijoulD l;a\)e iDiDeg.

15E sRecord 23!
'^ "^^^^ Petitiones porrect£ Regi contra Eliam de Afiburnham militem

a Pafch. 28 E. i.
Jujiiciar' Domini Regis in Hibernia de

diverjis malefaSis^d^c. per ipfum

^g'^^Htee^m

^°^'
P^^P'^f^'ff^i ^'" ^^^^'

^''^'^
"(^" debet tra&ari, nifi

in Hibernia^ d^ ibidem

i Tr. 53 E.I. Co- terminari : c^ quod oportet ipfum DominumRegeminformariper indt&a-
"™

h'^h^^"^"
r/Jtntnm 12 Jur z'el per AppeUum formatum d^ Attachiament' ad feBam

cTt. 18 E. 3. Co- partisfecundum legem & conjuetudinem Regni Regis Angli<eha&em0 uji-
ram Rcgc Rot. •

f^t'. Curia vult inde advifari, d' interim manucapitur. Pofea Dominuf

Sir Ellas Afliburn- ^^^ mandavit breve quod caperent manucapt' ad rejpondend' in Hibernia.

hamscafe. dAdmittitur Epfcopus Exon pro fine 200 Marc pro co?itemptu in non

Rot. 25.' Coram admittendopricfentatum Regis a^Ecclefiam
de Soutkvfiell^pro quo contempts

Rege Cornubia. omnia Icwporalia fcifita fuerunt^t manus Regis, d^ tunc temporis ante

''i'E.\q liij^-i^' fi^^'^^f'*^' '^^^'^'^^t Archidiaconat' C6rnubi£ rationc quod incumbens ele^

4 1, 42. Cfus
fuit in i

Archiepifcopum Dublin in Hibernia ( temporalibtfs Epifcopi
Exon ad tunc in manihm Regis exijien ) per quod Dominus Rexrecu-

peravit verf Epifcopum di3' Archidiaconat\

3!n tW iSccoxD ttoo concluConB are to be obferbcu. i . Stljougl) Ireland Ca?

tatlj been fnioj be a DiffinttiningDom of it fcif, pet it is goberneo bp onBgnotlje
fame l.ato tljat England 10. 2. SDljat toljen tlie StrliDeacon was bp m J^ing

j??cferr£ti to a iEifbopjick , \z liaD tlje pjefentaiiou to tbe ;3rcl;Deaconrp in

teipctt
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wfpctt of tlje Cempojaltics! of tl)C IBifljop of Exeter patron of t\)t ;a>:cl)flcacon#

rp, ann not bj) anp a ^letogatm. ^m fo ic ig, if an Jncwnibcut in Ireland be a ruh h apparent

jnane a 515i(]^op in England. by m.my author!-

3,f aifiOjoy in England be matie a ^Caruinal, tljc 51Ptn)op?tcfe bccomcg ijoiri, coram Ree^R'''
ana tlje J^ing II)all name djc fucccdo?, bccaufe tl)e lL"ifljopjicfe ig of Ijis ^a# yj.joimTe Bon-

tronagC. hams cafe. 17 E.j.

c &« 45 E.3.P. upon tlje repeal of a ISatification of tlje Encumbent, g Proce- fo-4o. 21 £.5.40.

dendo out of tlje Cljancerp Ijcre to tlje 3ullice?! in Ireland to pjocan in tlje Qua-
4'

^^^gf^jf^ ^'J'
re Impedit bjougljt bp tljc toing.

^.pi.^8. ^^[^11^

'

31 finu an ancient Kecojo toucl;ing Ireland necelTarp to be etpIaineOj in tijefe iRot.Pat. 18 h.5.

\130JDS. P3rc2.m.24.*^ A Bi/hop made a

dRex Thefaurario Hibernite, Salutem. Cum Edrvardmprmogemt/0 no- c 45 E ?.foI.9.

(ler tcrram Hiberm£ habeat(^teneat de dono nofiro cumomnibmpsrtinen- ^'Roc.Pat.Anno

tmfnis adeo libere & qnktefiait earn in mami nofira. teneremus^fer qiiod iurum Regfn*.

charijJmafilicinoJlraAliunora confers diSifiUi nojlri Aimmijmtm tamde

finibus quamjponte
oblate in terra Hiberni<e habere debet

^ Jlc/tt cha'rijjinm

confers nojira
Alianora Regina Anglic Auntmfiium habet de eifdem in reg-

fw nojiro Angli£ : Pobk mandamus, C^c. qitatenm pr£fat£ confortifilii nc-

firi pr^diSli Aitrumfrdedilttim de finibus^ ^onte oblatk^& etiam de
qtti-

bttfcttnque
aliis finibus pr<edi&is habere

facials
informa fr£di&a. Et hoc,

d>^c. In cujuf, df'c. Tejie Rege 29 die Februarii, Anno 52 H 3.

51Bp tljis Mecojti firtt it appearetlj, tijat, as tlje tato toas taken at tljat tia? bp The like grant

gift of !&ing H. 3. W eloeft s>on ^jince Edward toajt lloju of t^e aDominion
J'^^"''J^ °[

^''^

auD ilOJfifljip of Ireland. &econtiIp, tljat albeit tbe Ulife of ^^?tnce Edward uoa?
by h. 2. to his Son

not Siueen in namCj but Ijao tlje cffcd of itjtijerefoje flje fljouio Ijaue a uutp callet John!

'

Aurum Regins, ajs toell ajs tlje €5ueen of England, being but Jiaup in Ireland.

e i?oj albeit t%t JSingg of Ireland toere ( until tljc Statute of 33 H,8.} ftilcB bp «?? HS-pp-r.

tlje name of JLOJU of Ireland, pet toiS Ije fupremus, anO abfolute Dominus, anO
eih by this Aft"*

tiau ropal Dominion ano aut^ojitp, ann tljat Ijigt Confo?t toas in rei veritateRe- ,hat the King aad

gina, OJ elfe (Ije COUlU not Ijalje IjatI Aurum Reginae.
his Progenitors

albeit tljis Mopal SDominion anD ILann of Ireland toas of ancient time per# ^^^ ^?'^°f«
•'i'?

tttittcBto be granteo de fado to tbe feings &on0 before mentioneo, pet bp tlje JSion"ind Royd
ILato tlie Uing bp Ijiis ILetteris patents coulD not grant fo ISopal a member of

Authority.

|)ig imperial ftile to anp,no mojc tljen Ije couln no of tlje lingDom of England. /See before pag.

^notljat t)otlj tocll appear bp tljig, tljattnliEn iSing R.2. bp Ijis lletters |pa# '?''4-t'ie grant of

tCttt0 createo Robert de Vere Carl of Lincoln, anO Sparquetre of Dublin to be Se^dedaredto
S)nke of Ireland, Ije gtanteO to l)im foj life

"^ totam terram & Dominium Hi- be void by the

bernis, & Infulas eidem terrs adjacentes, ac omnia Caltra, Comitatus, Burgos, Parliament in

Villas,
* Portus Maris, &c. una cum homagiis,

*
obcdientiis, vafTalis, ferviciis, 4°

^-3'

& recognitionibus Praelatorum, Comitum, Baronum, &c. ''^ advocationibus & pa- marked cannot be
tronatibus Eccleliarum Metropoliticarum & Cathedralium Abbatiarum, &c. ^ con-

granted byLetters
ftltuere CanccUaf, Thefauraf

, Jurticfef, &c. cum regaliis, regalitatibus, libertati- Patents.

bus, &c. & omnibus aliis
"^

qfis ad regaliam noflram pertinent,
^ cum mero &

mixto Impcrio, adeo plene, integre, & perfefte, ficut nos ea tenuimus & habuimus,
tenuerunt & habuerunt progenitorum noftrorum aliqui ullis unquam temporibus
retroadtis. Tenenduni per

^
Homagium ligeum tantum. * Per Horn. ligeum

g snije faiu JLetteris|aatent!Si toere autljoji^en bp parliament, AfTcnfu Prslato- for tenant for life

rum, Ducum, & aliorum Procerum, &Communitatisnoftrx AngliseinParliamen- homaeT
°° "

to, &c. albeit it toas contra legem & confuctudinem Parliamenti, ajS befoje it ap^ g Rot.l'at.9 R.z.m

pearetlj, pa. 1 3 ,
1 4. to affcnt to anp tiling to tljc oifljerifon of tljc iUtng anD Ijig 2 & Rot.Par. 9 r*

Cro\Mn. Sed novus iile infolitus &c umbratilis honor cito evanuit. 2. nu 9 & lo.m.?.

Rot.Par. 1 3 R.2.nu.2 1 . tljc ifiing bp autljojitp of parliament gabe tlje title of .^

SDufee of Aquitaine to IjilS UnclC John of Gaunt, jDufeC of Lancalter, aUO it iBajS

^ a a bp
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Ij? confcnt of ^adiameut, anD coulti not lie grantcD bp Jictterst patcntSjiiecaufe
it was one of tl)C titlcsi aiiD ftilcs of Ijig JSopal Crotoiu ^no t^is alfo tin firft

begin ann cnu in l)im.

Aurum Reginse.
^"^ nolo3 it iiS neccJTatv to be fenoian luljat tljt? Btttp of Aumm Reginse is.

OT!)eretn tJjjcc tljtngs are to be confineren, iFtrC, toljat autljojtcp ano warrant
in ilaua tljerc isi foj tljis mttv. ^econDlp, lojl^at it 10. SLljiroIp, luljat i? irne

t'^ercbj'* i^itttj in Lib.Rub.in Scaccario fo.46. de Auro Regins, tul^Cre it iS faitr,

tljat it is to be tafecn de hiisqui fponte fe obligant Regi, &c. %%i^ pjefent IRc--*

COjBof 52 H.3. Vet.Mag.Carta 2. part io.6^. Vid. lo H.3. Stat, de Roteland tO tljC

fame effect.

Hil aE 1 in
^ iKCCO;tlintljeC]i;cl)eq,ttcr Termino Hil. Anno 4 E.I. ^notljCt t!)ere,Hil. 12

Sca'c.ex' parte E.3. Rot. 3. ex parte Rem. Regis, ano HtbCrS Otljet -UeCOjUg in t^e ISeignjS of

Rem.Reg. Hil. 12 R,2. H.4. &c. tuitil tt)e iSeign of H.7.

E.3. ibid. Rcc. 5. 3;n 0tts of Parliament, viz. 1 5 E.j.cap.d. 3 1 E.3.cap.i3.

Rocciauf. 14 E ?.
^* ^" '''^"-'^

°^ '^^^^^ Mecojirs it appearetlj H)at tlje SCuan Ojonlti fjatjc de

pare i.m'si.

'

fponte oblatis
*

pro centum majrcis argenti unam marcam auri folvend" per ipfuin

qui fponte fe obligat. 3nt) Pafch. '4. Jacobi Regis tlje ISing Din require t^e ttuo

Cfjtef luftices anD Cljtcf ^aron to rercifie l)im iuljat belongen to t\it ^mvi
foj tl)ig tiutv at tljig cap. 0nt) after manp conferences, ano Ijcartng of Councel
Icarnen on botl) fines, ana s^xtxa of Metojns, at laft it toas refolijcti bp tliem all,
ant fo Diu Popham Cljief 3iiCicc report to ti)e iSing, tljat tlje Butp belonged to

t!)e §iuan toitl) ttiefe four limitations, i. 3it muft be fponte from tlje ftibjett,

anu at Ijis pleafure iwijetijer Ijc tuill givie it oj no, ant no rigljt in tiie Croiun.
3nt) tljerefoK fines fo; offences, fo? afienattons, oj tlje like, are no part of tl)is

ttitp. 2. St muft be frcclp, toitljout anp tonfiteration of anp grant,tale, 0? ieafe

of anp tljing toljerein tlje iaing Ijatlj anp rebenue, eftate, oj intereft. ^nt t^ttzu'

foje &alcs, Leafes, Chants of JLants, STenements, Wartfljips, oj tlje Ufeejare
out of tlje fame, foj tljerc is quid pro quo. 3. 3;t muft be fponte fupcr aliqua con-

fideratione,&c. iFoj example, ili\)t fubjett fponte offer to tljetetng foja licence

in spojtmain, oj to create a SCenure of Ijimfclf, oj to Ijabe a i?aic, Market, oj
to mafee a l-^ark, oj tlje like, toljcretlje l«ing niminilljetlj no part of lits rebenue,
ftatc oj intereft, tljcre Aurum Regins is ^\xt to tlje ©uan. 4. M ^ubfities,

Rot.Pari. 7 R.2. i'iftans, oj anp otljer gratuttp of tlje meer grace 0} Jjenebolencc of tlje fubjetf,

nu 61. tljere is not'ying tue to tlje iCuan, ant fo it toas refoibetj Hil. 4 E.i. &c. ubi

Ceruin irifh wrds fupra, ^nt fo mutlj upon tljiS OCCafion de Auro Regins.
ntctffiry

to be ex- ^ Tainift iuas fucceffoj apparentunter tljc cljicf llojt oj Captain of eberp
plained.

,„j..
febcral Countrp, ant \jaas eligible bp tlje Countrp,

tJSDro viro
* Brehon. 2Clje JxiH) callet tljeir ^utges Brehons, ant tljereupon tlje 3ril^

nobili, aut Regis JLalU IS callet t^e Brehon ILail).

minifiro. -^ 0t a |)arltament Molten in Ireland bp Howel SDuke of Clarence, llieutenant
iBrehons Bellagi- jjjfj^^ ^,-,no 40 E.3. at Kilkenny, ant tljerefoje callet tljC Statute of Kilkenny,
""•

.

^ tlje Brehon laiu is no llati), but a leHit tuftom crept in of later times, ant ne#

ETa't'^iikenny-
^^^ ^^^ ^^^^ ^^^ ^^ ^^^^ ancicnt Britains from Toj^om tljep are tcfcentet.

rf Cuttings. d Cuttings, tenter tljat name tljep compjeljent SCallages ant ImpoCtiong.
f cofherie. t Coflieries are pjeljentinations, inljen tljcici^tcf JLojt ant Ijis rctinuejgtc. came

to Ijis SCenants Ijoufe, ant fet upon tljeir pjobifiow till alltoere fpem.
Termondlatid. Termondlands are tlje dDlebe of tlje Cljurclj.

Erick. Erick fignifictlj a fine foj an offence.

Galloglaffes. GalloglalTes, Equites Triarii qui fecuribus utuntur acutiiSmis.

Kernes. Kernes funt pedites qui jaculis utuntur.

2Ll)e Prorex tljerc in former times Ijatlj ban callet Cuftos, Warden, JLieuK^

nant, Cljirf 3ufttce, SDcputp of Ireland.

Cbcfe etpofittonsm Ijabe attet foj tlje better inftruttion of Ijim to&o toiU

reat tlje Slcifl) Jiaius.

Rex
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Rex^'&'C. Joharm Marefcallo dedimttf C^ concejji'x^fpro Homagio d^Jer- Rot Pat.p. Tohan-

vidojiio Mdrcfcalfiam nujiram totius Hibernis atm oniJiilus perthientifS^ nrMarcfcailo^of

C^c. Hahendimi fihi& haredibus fitk de nobis d^ haredrbus
nojiris.

whom the Lord

\ Morly isdefcen-

ded.

^ee tlje IScgiffer, tljat if an 0rct)bifljop:ick oj lEifljopjicfe in Ireland le fcctn, Regift.294.

t^attl)cC^j?tevOjaU fuc to tljc ling in England to go to cUtfton, ano aftrr

clecion mane tljep ougljt upon certificate tljcrcof nuiDc to tlje lung to obtain Ijts

Kopal Sffent to tljis ©lection, anti tljercupon a WiXit fljall Ic citectcli out of tljc

cWcevpljerCjtotlicCljief 3;ufticc of Irdand,oj Ijis lieutenant, rcljearfing all

tl)isi matter,anD cotnmauDing Ijim totahe fealcp of tlje lBtfljff)3,anD to rcftojc l;im

to l)i3 2Cenii3Ojaltie0. HEut novo tljc courfc is in Ireland to make fuel) Mfttg tljerc

intljcnameof tljeJKing. Jlfuttljcljing namest^je 5Srcl;bi{lops ano 11: ifljops p j^ 3 .50 ,70^

tbere,aiB^eiiotI) in England i antrtljentijc Chapter cljaofeljimttljomtljcliing

' '"
'

namejs totljem, ano tljcratpon tljc ©UlritiS ace matie of ccucfe.

ant) tl)c reafon of tljie cljangc \% toojtljp to be knoton ; foj tlie Cljarter of a carta Johannia

ISing John foj (Election of llBifljopg, ?c. cjctenceD onip to tl)e llSifljopg, fc. of En- Regis 15 ]an.

gland, a 15ut after tljat tljc toljole E)ominion of Ireland (ag toell concerning tljc [^"doTInn
Cljurcl) as tljc Commontoealtlj) toas cflabliffjco to be gotoerneo bp one Jlaiu luitlj Biiiiops before

*

tllEllingOOm of England, as is aboUefaiOj t^en tlje courfc of tljc KcgiftCC toaSl were donative by

c'^angeD, ann tljc fame courfc taken tljcrc as it is in England.
the Kitig.

0nD Wljcreas Ijeretofo^e fome, not initljout fcannal, Ijalie tii\)iiieu tljis filings pernine''^'
^"

9om into tlje CEnglidj pale, anti tlje toilo 3iriflj, b let obliuion burp it, oj tilcncc
, 7 g.^f^c. per

coDcr it, foj noUj all are reouceo to obeoience ant citiil beljatjiour.'&o as a man scone, &c.

ntap jufllp fap of tljem as of t|)C olOBritains, Sunt in bello fortes, & in pace h- * Auferac oblivio,

deles. ;9nD foj tljat fomc Ijatic gi\3cn out tljat tlje Croton of England Ijati tljis u^^^^^j fitmi"'

Countrp of Ireland of tljc Donation of tlje |5ope, luc mill ingenuouQp manifett
ui^tegat.

'

t^c trutlj tljcrein bp tljc Mccojds anu tKClritings tljemfciijes at large.

Ahitovantis Dei largiflna cknieKtia^ qui cjl
Rex Regitm, d>^ Domitir^ The Charter of

dominatJtium^ ego Edgardus Avglorum Bafile/0, omniitmqne rertim
L/Jiila-

King Edgar inJe

rumOceani qitit
Britanmam ciratrnjacent^cHtiSarumque Nationum qiue in- and in the d of his

fra earn includunttir Imperator&dominus^ gratias ago ip(l Deo Omnipo- '^'§"-

tenti Regi meo^ qui nmim imperinm fie umpliavitd^ exaltavitfuper regnnm
tatrum meoriim. &Hi licet Mofmrchiam totii^ AnsU<e adepti fitnt a. tcm- '^'j

^ Athelrtane

A I in -^^ n /f / AT • n reduced England

pore Atheljtam,qtit primus KegHmAnglorumomncsNutionesquieDritanm- to a Monarchy.

am incolimt fibi armis fiibegit^ nullus tamcn eorttm ultra fines imperiumfu-
um dilatare aggrejjus eji.

Mihi tamen
concejfjjt propitia Divinitas cum An- King Edgar con-

glorum imperio omniaregnalnfidarumOceanicumfuisfcrocijJimisRegibus ^^^^^
the great-

ufque Norvegiam maximamqnc partemHiberni£^ cumfua nobilijJimaCivi- wicli themoft m-
tate deDublina Anelorum regno fnbjuQare.quos etiam omnesmekimperiis ble city of Dublin.

11 r I I T\ ? X .• ^ ^ ' ^r -i- ,
Note the piety of

colla Jubdere, Dei javente gratia^ coegt. ^apropter e?" ego Chrish gloriam this King.

C^ laudcm in regno meo exaltare^ (^ ejus fervitinm amplificare devotus lit«
.'^8^

s Edw.

difpofui.
Et per meosfideles fiutores, Dunjianum, viz.

Archiepifiopum^^fQ^^^^^ll^)^^

Ayelyolanum acOfvcaldum Archiepifcopos^ quos niihipatres fpirituales c^ Arthurus qui

confiliatores elegi, magna ex parte difpofui, &c. Fa&a funt h£cAnno do-
d/ti'ffimus'Rejc'

mini 964. Indi^ione 8. Regni vera Edgari Anglorum Regis 6. inregia ur- Brirannorum,&c.

he mi£ ab incolis Oclcayeceaftri£ nominatnr in natale Domini fcfhvitate ^J^^f^^^"^}.
''''

rf T r ^ -w T^ T^ 1 rt ri a
^ 1 - "tenue (inter

Sanaorum Innocentmmpena 4. O-c. i^ tgo tdgar Bafileus Anglorum^& alia) Hibemiam,

Imperator Regumgentium^ cum confenjit &• Principam c^ Archicpifcopo-
^*^*

rum meorum banc meant munijicentiamfigno meo corroboravi. H* Ego Al-

fiye Regina confcnft c^ (igno Cruris confirmavi. Ego Dunjlan Archiepifcopus
Dorobor

BcclefiaChriJii conjend^'jubfcripji*^ EgoOjiicel Archiepifcopus
Aaa 2 Ebo'
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Eboracen(lsEcclefi£ confenfi C^/nhfcripJi. Ego Alfirjc Dttx. EgoButhond
Dux. Ego Aridgary Dux ^

0ut) iMliat CEcclcCaffical 3Cwtiftiittion i\)t atcl^bifijop of Canterbury tiati in Ire-

land of ancient time befoje it luais ful jcrt to tlje Croton of England, pu map reao
in Camdens Britannia, pag, 73 5. & 765. agnamci|i in tljc ConfccrationanB Con*=

Mirh. ;E.5. coram firmation of tljeir 31Ein)O}]0, bp rcafon of %\% pjimacp in Ireland.

Rege Rot 43. ^uftice in Ireland conftitittec Ijp JLPtteriS patentis unuer t^e great ^eal of

England, cannot lie remoVieo from W office iut bp tlje 35ing onlp.
Hibernia.

Of the Pentar-

chy of Ireland.
South.

^
Kerry.
Defmond.
Corke.

•-ri ir- J r Waterford.
1 he Kznpaom of x •

1

, . • t I -^-^^ Limncke.
Mononia hud 7 y
CoH^:tks, viz.

Jf^Zcou^:-

ty of S. Crof^

ies Tipperay. ,

Eaji.

^agefiia 7. viz.

''Kilkenny.

Caterlough:
Queens County.

•^ Kings County.
Kildare.

Wattiford.

i_Dublyn.

-rt jj a QEaft Meth.
Themiddefl. \^^^ p^^^j^^

Media 3.
^Longford.

Weft.
Conaeba had 6.

Counties^ viz.

^Towmond. ^
\Galloway. /

JMino. (

^Slego. (
/Le Trim. \

^Roftaman. -^

JSJorth.

TJltonia had

viz.
'

10.

'"Louth.

Cad.

Monaghaia.
, Domagh.
Doun.
Antrim.

Colran.

Tiroen.

«-Tirconel,<?>Doneai

Ireland Ijatlj 35 Cotintic0jbeCtic0 Cities, tliat are Counties of tljemfctbes.

?^ing H.2. at a parliament Ijolccn at Oxford, Anno regni fui 23. creatcD Ijis

&on John iSing of Ireland. JlBut tlje fuccttOing lyings toj»te t'^cmfelijes Domini

Hiberniae, until tlje 33 peat of H.8. in toljicl) pear Ije trofe upon t)itn t%t name
of ISing of Ireland.

Rot.Pari. 5 R.2.nu. St toas cnactED bp 5lutljojitp of parliament, tljat eijerp man ouringCr pears

43. in England, migljt Big in Ijis otuu pioper foile in Ireland dDolD 0? &ilDer, gtc. pieloing to
Mines of Gold and

tijg j^iHg tlje nintl) part tljercof, ann tljat tljep make piate oj Coine tl;ereof at

BrIaJi 2. fo 222 ^"^^ JSing8 Coinage in Dublin, paping tlje fees : ann tljat none carrp tljcreout

Fietaiib.4.fo."iip.' ^^1' of t^ie faio dUolo, ^ilucr oj iieullion, but into England, ioittjout tljeliings
Pi.rom.in the cafe liccncc, onpain to lofe tl)e fame.
of Mines.

"
^ £ grant of all ^ines of(0oHiano ^ilbcc luitljin Englarifl,etc. to tfieJSDufee

^Rot fa?'? H?' ^^ Bedford Megcnt of France, ^c. rcntjing to tljc Cljurclj tljetentlj part x to tlje
' ' '

iaing tljc fiftitntb part : to tlje otoner of t\)Z foile tlje ttocntietlj part.

2Eo concluuc toitlj fome^ubat ttijirb tenus to tlje Ijonour of tbat ^oble i^ation.

Certain it is, tljat luljiles tlje Jiilcral 3>cicncfs in Europe lap in a manner

burieu in oarfencfs, tljcn tiio tljeir Inllre fijinc fojtlj moft clearlp bere in Ire-

land •, tljitljer Din our Cnglili) Saxons repair, as to a jTair oj iJ9arfeet of grou

betters:

I pare.
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3lctter0 : toljcnce of t^e Ijolp men of tfjofe times luc of:en reatr (n ancteiu Sfflri*

tens, Amandatus eft ad difciplinam in Hiberniam : Ije iuais fcnt into Ireland to CambdeninKi-

fiuDp ttjcrc.
''"""•

i9e tljat tg teCrouiEi to rcau mo?c ISeco^Cs; coiirerntng tW iKtngDom of Ire-

land, Ije map rcaD t^efc Coram Rege fit tibe Mxi%% "Etwd). Trin. 13 E. I. Pvot.3tf.

38. Hibernia. Mich. 17E.1. Rot. 31.38. Hibernia. Hil. ipE. i. Rot. 68. Hibernia,

Pafch. ip E.I. Rot.dp. Hibernia. Trin. 20 E. i. Rot. 40. Pafch. 3 + E. i. Rot. 104.

Mich. 5 E.3.Rot.40 & 46. Mich. 6 E.3. Rot. 55. Hibernia.

T Ofthe precedency ofthe great Officers^ 3\(jhility,
and others of this Realm.

For of the pecede?icy of the King himfelf and of other

Kings andflipeiue Princes.^ Itake not upgn me to write,

but refer you to learned Camden, Lib. Annal. Anno
Domini i^go. 42 Eliz. pag.

Ht tlje Common ILau), tfje iSing lip Ijiis ^Sjerogatiijc Wopal migljt giijc ftidj Prxcedereeft

|ono?j reijutation ano placing to Ijig CounfeUojs anli otljer Ijis ftiljcrtB a0 fl)otilti pr^eundo incede^

Ijc feeming to Ijis ixnTtiomj totjitlj l^jerogattue toag fo oeclatctj Ip ^rt of par?
Jlj-'jc^de^rdebec.

Jtament, Moft ancient is

'

a315ptl)i? P?erogatiljC, Henrico Beauchamp concept Rex Henri cus Sextus, ut moft honourable

primus & prsecipuus eifet Anglic Comes, & hoc t;itulo uteretur i Henricus Prascomes Ariftat.i Mctapli.

totius Anglis & Comes Warwici, Vedse Infuteregulum dixit , pofteaque Ducem PPj?"
''

^'in^i''"*

Warwici creavit, &c conceiTit, uthaberet fedem in Parliamentis, & alibi proximam aRocPat. 25 H, 5.

Duci Norf. & ante Ducem Buckinghamis. vid. Rot. Par.

2Elje fame i&ing crcatCIi Edmond of Hadham to I)C Carl of Richmond, anH 28 H. 6. 2 parte

grantcn Ijim pjcccoeticp iefojc all ot^jer Claris, i^e alfo created Jafper of Hatiield
"^a^n^ed'to r ^^

Catl of Pembroke, ano gabe Ijim pjcccoencp bcfojc all otl)cr Calls nctt to Ijis o"war\*.

jj?otl)erti^e fatD Edmond Carl of Richmond. JEitt Ijercof tljcfe ctamples fljall

rufftce.

j^ing H.8. tljouglj ffanctng as muclj tiponljts^P^erogattte
as anp of bis P?0;«

genito?s, pet finoing Ijoto ucjcatious it tos to Ijimfelf, anu l;oio niftafllul to i)ts

ancient igobilitp to Ijaije neiu raifen Degrees to ^aijc pjeceocucp of tljcm, ana

finoing t^at tljis fetno of contcouerfie foj pjecenencp Iwas of tljat nature, tljat it

liaD manp partafeers, fpent long time, ano IjiuDjeo tljc arouotts, urgent ana

toeiglKP affairs of t^e parliament, teas content to lino ano limit Ijis ^jcrcga^
tiue bp ^ct of parliament concerning tljc p?ecetiencp of Ijis great Officers, ano ? i H.3. cap; lo^

of Ijis i^obilttp. 0nD fitft foj tl;e ilojos spiritual ( toljo fit in parliament on

t^t lyings rigl)t Ijano ) amongiJ tljemfclDes.

I. 2Eljc 0rci)bifl)op of Canterbury. 2. 2Cl)e ;arcl)bifi)op of York on tl;e fame

fojm, 3. aCljeJloifljopof London. 4. snije iEtfljop of Durefmu. 5. 2Cljc lEifljop

of Winchelkr, ano tljen all tl^eotljcr llBifljops of botlj p?oDiuces Hjall fit ano be

placeD after tljeic ^ncienties, as befo?e tljis 0(t teas accuttomeo. Wvit i^abing xe*

garb to tlje JLojbs ano noble peers of tbe IScalm, botlj tljc arcljbifljops Ijabc

jlace abobe all tlje great £>fficcts ano jgobilitp in parliament, Councel ano

Commiffions, fabing in tlje ^tar^cljamber, tlje ilojb Cljanceloj o> Jiojo liecpec

H)atl) tlje pieccoencp of tljcm. llTiit tlje otljec ^ifljops Ijabe place abo\3C all tl)C

IBarons of tlje Wealm, becaufetljep Ijolo tljcic l£ifl}op^ck of tlje iluiig per Ba-

roniam, but tl)cp gibc place to anifcounts, diacl?, jparctuctfcs ano S?«fecs.

Concern

\
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ma. The Lord Couccnung t\)Z gtcat £)fficctis of t\)t IScalm. i . SCIje iiojD C^wnceloj oj iLojB
Steward of £»^- 3[iiffpcr cf tlj£ CPjcat 3cal. 2.2:ijc5lojli2C«afitV£r. 3.2El3ei.ojD|0jcfit!£ntof
land is not here

jj^j j^ingg couiucL 4. %i)t JLojD ^?tiip ^Cfli, lehtj of tljE Bcgta of llBacoiis of

wufe'k" was^'^n- Parliament, ojaboDc, fljall Ot anu be placcB i\x parliament on t^ie {jigger pare

tended that when of tljefojm aboDc all HDukc0, ejccept onlp fuc^ ag fi)aU Ijappen to be tlje JSinp
the ufe of him ^ou, tbe !fitngs S5jott)er, tlje

^
iaings j^ep^eto, o j tt)C l&ingg )15?otl)er0 oj &i^

'^o'^ji'J

he neceffa-
ftcfg gjouiS. &* an ^tt maDe in 28 H.8. c. 18. making it treafoti foj marrpin^

endure longer^
^^' ^"^J ^"J' ^^ ^'^^ ^^"'^ ^"y^" tottljin Certain negtasj bat it ig repealed.

then hac vice. 5. 2ESje (25jcat Cl^imbcrlain of England. <5, SCljeConftable. 7. SClje asatfijal.
»

*. The Kings sxije JlojD SDmiral. p.snije HojD a>teiuarti of tlje JSingsi Ijoufe. lo.SClje isings
Grandchild.

cijambctlain fljall fit ann be placcti after tljc 3lo;Hi ^jiup S>cal in manner ano

wuhin th« Aft" f°'"» following, viz. cuerp of tljcm n;all fit ano be places abobe all otljer pet*
fcnages being of tljc fame ftatc ann tiegr* : ag if Ijc be a lEaron, abobe all Wtf
rons : if a Clircottnt,abotoe all tll1ifcotmt0 : if an CarUaboueall (iearls,$c. i i.SElje

i^ings principal &ecretarp being a ilBaron of tljc parliament Qjall fitabobcall

3faron0 not Ijabing anj) of tlje office? afojefain. llEut if Ije be a iMifcount, an
Carlj 0^ an

J) otljer Ijigber Degree, Ije fijall not take tlje place of anp tEUfcount,

(Earl, oj Ijigljer DcgreCjag it ii3as refolbeo in tlie cafe of Robert Cecil, <i;arl of Sa-

lisbury, ^no if tl)F4>ecretari) be a 31Bifijop,l)e ll^all take tlje place of all otljer %U
iljop0 not Ijabinganp of tlje office? afojefaifi, but not abobe t^e 0rc^bifi)op0.

The general daufe QU Otljer 2Duke0 not befo?e mentioncD, 99artiueffe0, (£arl0, tiaifcount? ano

JEarong, not Ijabinganp of tlje office? afojefaib, fljall all fit ann be placeu aftet

tljeic ancicntp, a? Ijatlj been accuftomec.

€ All other DLikes,&c. 3f tlje i&ing Dioulo create a SDuke to tlje efiate of 0tclj:*

ijuke, pet bp fojce of f^efeuiojo? Ije fljall not take place of anpSDuke tljat \m%
iji0 ancient, Et lie de limilibus : otljerboife tlji? Statute migljt be mabc of no

fojcc , anb an 0rcljinikc is fome otljer SDuke.

if anp perfon being =iiojDCljancelo;i, =ilo?d iliotper, aiojti SCreafitrer, Jiojo

Pjefioent, Jiojb P;ibp &cal, oi Cljief ^ecretavp, fljall be unnet tlje oegca of a

Ifaron of parliament, tljep fliall in parliaments (it in tlje itppermott part of

tlje &ack0 in tlje mitiDefl of tlje parliament Cljamber, ^t. %\xt in tljc &tar^

cljambcr, ann all otljer flffemblic? ano conference? of Co«nc£l,tt)epfi)aUfit ana

'f The words nega-
^^ ^^^^t^ a? i? abobc rcljcarfcDi anti in

"^ no otljer place. ILafflp, 2Dte ilojn

tive were added Cljanccloj, 3io;iti jSaper, 3L02D S^reafitret, llojti pjefioent, ILojo pjibp ^eal,
to avoid all fcru-

jjcing !lojti0 of Parliament : SDlje great Cljamberlain, tlje Conllable, tlje ^ar^

P|^''''*'p^j^°'^''"
fljal, tlje JLojD aomiral, tlje JloiU^tetoaro, tlje icings Cljamberlain, anut^c

fet dow"inThis iSii'S? <inijief ^ecretarp fljall fit ant be placeo in fiidj ojoer anD fafljion a? i?

Parliament iiiouid abobc reljcarfeD, ano not inanp otljer place, bp Sutliojitp of tlji? parliament,
not be altered by Vid. Statut. de lO Pi.. 2. cap.r.
any nonob^mu. ^ ^g j^j,j jg Xitivcm9 to unDerflanD tlje true lSulc0 of pjecebcncp of tlje i^o#

3H.6jn principio!
Mes of tlji? Itealm in tljc !3iglj Court of parliament, $c. let ijim reaa tbe

& nu.io.

'

great cafe betlDitu John (iBarl ©arfljal, ant Richard Qjarl of Warwick, in par#
b Rot. Par.27 H.6. HamcHt, ano tlje affirmation?, anliner?, anb replication? on botlj part? etceet?

vide^Rot Pari tug long, but full of notable rulc?, reafon?, ann p?cfiDent? concerning pjcce^^

iiH.6.m.'c).nu!:!2 fencp, botlj in refpcct of tlje JlBlmo^Mopal, ano otberloife : togetljer toitlj tlie

35,?4,55'.between JLiue? ano peDcgra?, ^eat?, anyplace? of manp ^oblc ^cnbetp beligijtful
the Earl of Arun- to be rCaU.

Ear'i'of Nort''^
^ iauotljet bettoccn William earl of Arundel, anu Thomas Carl of Devon :

Ror. Par. ik'.e. in TJ^ljccein pou fljall reati notable matter concerning tlje Caftle anu ^onoj of Ar-

prin'cipio cited in undel pjcccDentlp aujuDgcti bp t%t jLojo? in Parliament in tbc reign of H.4.bei?
the Earl Marftiais tboan tlje CSatl of Arundel anb tljc dDarl of Kent.

"hoI chron pae
'^ 3f allBifljop of tlji? ISealm be mane aCaminal, Ije Iball not take an? place

<52o.io. of pjeccDencp in Parliament a? Caminal, but take bi? place in rigljt of Iji?

HiiiM?. &c. JBifliopjick, toljiclj Ijc ^(jolbetlj of tljc toing per Baroniam, in refpetf inijereof Ije"

Anno 20 H.6. fittctlj in Parliament.

^
Rot.Par. 6 H.6. ^ jf g jp„^ pj 0j,jj^ ^j^ j,^ ^^^^ pjotcttoj of tlje IScalm ixi parliament, tje
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fljall lja\)C no otljer place but ag a EDuke o;i (Earl, ^c. feficbp jjcu map peiceiuc

Ijo^D. ncccHarp it luas to fct tolun bp autl)o;irj) of liJarliamfHt iu ccrtatntp t^e

jlacc a«D pjcceccncp tljat great £Dfliccr5 fljoulti Ijabc in pavlianinu, toljo fit not

tlicte in riglK of tljeir ^Tfficcs, but of tljeiv iPobilicvr^nD tlje names of DigMitiess vid "Roc'^Pad"
of tlje jpobilitp are parcel of tljeir namegjann fo otigljt to be nnmeo in tije icings 1 5 e.^. nu.?.^

'

OTritss : but tlje ^fliceg of Cljancelo?, aDreaftircr, ann otter SDfficeg are not ithisisputfor

parcel of tljcir name0,gt tljerefojc in tlje Jliings ujjttsi naiieti not 10 be fo namcD. ^" example, for it

3t is alfo enatteu bp autljojitp of tljc faia 2£t of 3 1 H. 8. tljat in all trials of trkubv p/e^s'Iloc
b Creafons bp tlje pars of tl)is iSealm, tlje faiti great £fficeri3 of tljiss JLann only in dkoi
fljall fit ann be placet) accojDing to tfeeir jfiDflice^Bj abotocall otljcr tlje pans, ag treafon,butincafe

is afOjefaiO. offelony,mirprifi-

^laaeljatoe perufco tljC JLiC of tlje names of tlje iiojns of parliament fitting "kXol^ZtT
^""^

in parliament botlj of ancient ann later time, toljcrein vue can gatljcr no cer* fince^thh swute
taintp foj pjCCCDCncp. Imh it been put in

2Cljus far foj auoioing of contention about pjecenencp in patliaments,S>tar#
"f"^-

Cljamberjanu all otljer aficmblicg ann Conferences of counceU anu upon trials ' ^r^\
cafTaneus

i)p tlje peers of tlje ISealm toas neccffarp. mundh
°^° ^

i^oto Ije tljat neCretlj to fenom tlje places anupjecencncv of dje J^obilitp ano ^ series ordinum

Subjects of tlje iRcalm, as toell men as toomen, antr of tWir cljtlnjcn ; tee foj tempore h. 7.

a\)oitiing of teBiouCnefs toill refer tljem to a Kecoja of great autljojitp in tlje ^^''-camden
l^cign of H. 7. C for toe toill not uouclj c Barth. CaJfaneus oj an? otljer fo?rein ^

w'hfcli we have

SutljOJ) (iintitulel! Series ordinum omnium proccrum, magnatum, & nobilium, added the rather,

& aliorum quorumcunque infra hoc regnum tarn virorum quam foeminarum, polita
fof t'^^t the con-

& dirtindta per nobililTimum Jafparum Ducem Bedford & alios nobiles appiindu-
"^e""""

3'j°"t
pre-

atione Domini Regis Henricifeptimi : (but tljisMccojt) tcaletlj not toitlj tlje pla^^ "erfo"n?ofthJtTx
ces of anp of tlje great Officers) e Djljereunto toe toill refer pou : toljcrein pou is ever fiery, fu-

fljall fee wljat places botl) tljc §>ons,
^ tXHiucs , ano SDaugljters, of llojcs of f.'o"*.

^n^ fome-

parliamcnt, as 2Dufees, sparq^ueffeSj Carls, tElifcounts, anti 515arons lliall Ijatic, "?l^
|'" p- ,.

anu of jlBanerets, iHnigljts, Cfciuires, anB dDentlemen, an»of tljeir Mibes anu Rojh ubi fuwT
CljilDjcn fljall IjaUe. /Vid. Rot. Pari."

/31fanp ciucftionbe mo\)eii in parliament foj pjibilecge or pjecenencp ofanp 31 h.^. n.27.

3L0JD of parliament, it is to be Decioeti bp tlje iLorns of parliament in tlje f^^ 5
'^^^\°-

Ijoufe of tlje ILortis, as all pjiuileoges, anu otljer matter concerning tlje lioins EarTorNort a"d
!^oufe of parliament are, as pjtbiletiges anu otljer matters concerning tljC Beauchamp Earl

Tl^oufc of Commons are bp ti^c ^oufe of Commons to be ueciueti. of Warwick.

%\)t Determination of tlje places anu preceuencies of otljers notlj belong to tlje
^ cicero. piin. lib.

Court of tlje Confiable anc sparHjal, unlefs anp ciucftion rifetlj upon tlje fain |c. Xtime!^'"'"
att of parliament of 3 1 H.8. foj tljat being part of tlje iiato of tlje Mealm ( as /; Tranquiiius in

all otljer Statutes be; is to be neciuco bp tljc Jttfges of tlje Common iiato, y^fp.

g Nobilis eft qui generis fui imaeines proferre potelt. h Fiavia eens obfcura qui- i J"''^''*'-
'-Ceres

dem&fineimaginibus. • fcr/deArmes,
A coat armor, that

Tota licet veteres exornent i undique Ceras
'

is, a long coat over

Atria, nobilitas fola eft atque unica virtus. ''™°'^ "'"h
"P'^

Arms embroider-

Major eft nobilitas quam virtus : virtus enim fine nobilitate efTe poteft, nobilitas * See the i". pare
autemfine virtute cfle non poteft. of the inditutes,

^Arma feu infignia gentilitia ex antiquo habuerunt loco imaginum. ^0 as UOto ^,^^"!-' %'^'
^"'^

'"

tlje bca Difcuffing of antiquitp of CDentrp i?, per infignia. divers piac« ma"

Armaquefixit Vhvh "rhingsconcer-
-p

.
^ b'" ning nobility and

Iroia
fl^gjf creations,

anu bp tlje Jlatos of England as all tlje Degrees of nobilitp anu Ijonour toere Sa°nd lofine""
fleriben from t^e teing as tlje fountain of Ijonour ;

-^ fo all tljc Jlancs in Eng- thereof,&c. w>
Seft.9. fol.iy.a.b.

Seft.i. fol.p.b. Sea.95. fol.69. a.b.Sea.112. fol.83.b. Sea.241. f.idj. a.Seft. 14,15. f.2p.a. Sea.137. ^97.3. Seft.

3oi.f.i34.a. Seft.648. f.344.a.&c. .

land
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land mttc ojtginaUp nttibta from tlje Croton of England, ami arc i^olucn of tlie

fame ntEDtatelp oj immctiatcip. ^aMm in tlje Cljapttr of tlje ^tgl^ Court of

|0arIianicnt.

0!3 namcg mafee fenotan fingular perfonis, fo 0rms tiftinpiflb feijcral i?a*:

it is \i3ojtl)p of remembjancCj aim fit foj c);aniplc, tljat toljen Thomas JLoja

Cronnwel bp a flatttring ^eralc toas offeren in tljc time of Mx\g H.8. to fctcbW
petiegrtt from tljc ancient JLojd Cromwd, ttat Ijc migljt bear Ijis Coat, Ije an*;

ftoertu tljat be tooiilD iMcar a Coat of Ijis oton, left anotbcr mans Coat migbt be

taken from bim t unto tobom tbe =l&ing,as aDbanceu bp bim,gabc tbts Coat,ijuar#:

terlp innentcD per FeiTe, j©j anD 0?ute,fDttr ilions countcrcbangcs ; habere tbe

olD JLojD Cromwds Coat inag Urgent, a Cbief dDiilcs, a llBcno jiire. 2^e faio

0rt of 31 H 8. cj;tcnoetb not to flrcbbifljops ano 315t(boj)is, tberefojc it tis necef^

larp to fpeak fomelubat of tbem alfo. 3,n ancient time tbep ban great p?ece^

Bencp, eDcn bcfojc tbe bjotber of tbel^ing, as it appearetb bp tbe parliament
KoU of 1 8 E.I. ano manp otbers, tobicb continueD imtil it toas altereu bp ^i^
tinance in |3arliament in tbe reign of !fiing H. 6. as itappearetbbp a KoU of

parliament of tljat icings reign, entree in tbe back of tbe parliament Koll.

S[;bcV?cceocncp in parliament, anu otber places ofCounceiattbiSDap(tobere#

unto m aim ) i?, tbe tiuo 0rcbbifl)ops baije tbe pjeccBencp of all tbe JLojCis

aCcmpojal , ano eberp otbcr 3I5t(bop in refpect of bis JlBaronp batb place of all

tbe lEarons of tbe IScalm, ano itnccr tbe eftate of tbe tuifcottnt annotber fupe#:

rioj oignitics. 2Cbc iltifljops bctiuan tbemfelbcg ba^e tbis pjercricncp. ifirff,

SLbe iBilljop of London, ano after bim tbe ilBifljop of Durefmc, ano tben tbe 31Bi<

fl)op of Winchefter, ano after bim eberp ISifljop as be is in feigniojitp. 31But to

tUis tap, in all acts, £DiOinances ano Sluogments, ?c. of parliament it is fain,

t\}e iLojos spiritual ano a^empojal.

Rot. Pat. 9 ]acobi 2Dbe firft crcation of 3faronets tnas in An.p Jac. Regis : lubat place anu pjc;*

8 part. nu. 45- cctienrp tbcfc JlEarouccs ano oiijcrs otbers fljall bolo, pou map reao Rot. pat.
Baronets and ^^ jj^_ p^^^j^ pjft.,o. m.8.& Rot. pat. Anno 14 Jac. Regis part. 2. m.24.
orhers. ^^ COUtluOC tbiS Cbaptcr luitb tbe CoOe of Theodoilus, &c. Ut dignitatum

ordo fcrvetur, li quis indcbitum libi locum afurpaverit, nulla fe ignoratione defen-

dat, licquc plane facrilcgii reus.

THE



THE

EPILOGUE
Hus have we by the great goodnefs ofthe Almighty-

brought this painful Work, confifting of fuch, and
fo many varieties and difficulties, concerning the

Jurifdiftion of fuch, and fo many diftind Courts

( above the number of loo.) to a eonclufion : and
in fome few cales, where we have differed from

^^ others in opinion, we have {hewed the caufe and

beginning of thefe errors ( as we take them :) for it is a fure Rule,

^od errores ad fua priticipia refirre, eji refel/ere, to bring errors to

their firft, is to lee their laft. Wherein we have ftrengthened our

opinion with our two great guides. Authority and Reafon, and not

trufted Abridgements, Polyanthea's, or taken any thing Upon truft,

but have fearched the Fountains themfelves, alway holding this

Rule, g^uod ftitius eJi petere fontes, qttam feSari rivitlos : And our

defired end is,that all thefe high and honourable Tribunals, and other

fubordinate Courts and venerable Seats of Juftice may profpcr and

flourifli in diftribution of juftice, which afluredly they (hall do, if

they derive all their power and ftrength from their proper roots.

Whilft we were in hand with thefe four Parts of the Inftitutes,

we often having occafion to go into the City, and from thence into ,/ .

the Country, did in fome fort envy the ftate of the honeft Plow-
^V'^'^'^***^,^'^^^^"

*****

man, and other Mechanicks^ for the one when he was at his work '^•^---^y**
'^ *

would merrily fing, and the Plowman whiftle fome felf-pleafing tune,

and yet their work both proceeded and Succeeded : But he that takes

upon him to write, doth captivate all the faculties and powers both
™

of his mind and body, and niuft be only intentive to that which he '^'

coUefteth, without any expreflion of joy or cheerfulnels, Whilft he

is in his work.

Throughout all this Treatife we have dealt clecrly and plainly

concerning fome pretended Courts, which either are no Courts war-

rantable by Law, as we conceive them, or which without warrant

have incroached more jurildiftion then they ought, ^i non likre

"jeritatem pronuntiat, proditor veritatis
eJi,

Wherein if any of our
honourable friends (hall take offence, our Apology (hall be, A^ti'

CHS Plato, amicus Socrates, fed ntagis arnica Veritas. Having ever in

memory that faying of the Kingly Prophet, Keep inmcency, and
pj^j

.. ^^
take heed to the thing that is right^ and that mil bring a man peace
at the

lafl.

And you Honourable and Reverend Judges and
Juftices, that do

or ftiall fit in the high Tribunals and Courts or Seats of Juftice, as

A aforeiaid,



The Eplogue.

f Pfal. s. 13.

Lib.Sap.cap.i7. aforefaid, fear not to do right to all, and to deliver your opinions

nffi^pmdid"'^o.' juftly according to the Laws : for fear is nothing but a
betraying of

girationis auxilio- the {uGCOurs that reafon ftiould afford. And if you fl:all
fincerelyrum.

execute juftice,
be aflured of three things.- Firft, though fome may

maligne y.oi|i, yet God will
givjE you.^iis blefling. Secondly, that

though thereby ypu, may offend great men ^nd Favourites,yet you
Ihall have the favourable.lyii'dneii; aftheAlm%hty,andbehis Favou-
iites.And laftly,that in fo doing,againft all fcandalous complaints and

pragmatical devices againft you,God will defend you as with a ftield :

* For thou Lord VPilt give a
hlejjif7g tmto the righteous^ a?!d with thy

favourable kit7dnefs wilt thou defend him as ivith a fueld.

And for that v^^e have broken the Ice, and out of our own In-

duftry and obiervation framed this high and honourable
Building

of the Jurifdidtion
of Courts, without the help of furtherance of

any that hath written this Argument before, I (hall
heartily defire

the wife hearted and expert Builders (Juftice being Architeaomca
Virtm ) to amend both the method or uniformity, and the ftrufture

itfelf, wherein they (hall find either want of windows, or fufficient

lights, or other defiency in the Architedture whatfoever: And we
will conclude with the Aphorifine of that great Lawyer and Sage of
the Law (which we have heard him often fayJ Blejfed be theamen-

divg hand.

Ariftotle.

Edm. Plowden.

Dctf ^oria. C^ gratia.

•nltBiO'.

FINIS.

7 er. jV/.
.

A
df. ,
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T A B L E,
To the fourth Part of the Inftitutes of the Laws of

Evdand^ concerning thejurifdidlion of Courts.

Ahiumtn ofivrits, fee ASion.

IF

a pricipe be brought of Lands, pare within the

cinque Ports, and part without, the whole Writ

fhall abate. 224

Account againft one as Bailiff of lands in H.

fwithin a Franchife) and A. without. The Writ a-

bated. . .

"I
A tranchife tibi breve Domini Regis non citnit, tnc

Defendant may plead it to the Writ. 224

Otherwife of a Franchife to demand Conufans- ib.

Abatement of Writs by Tenants in ancient Demefne.

Acci^ory,

OfPrincipal and AccefTorics in felony, trefpas,
&c.

317

What Procefs againft them. 1 10

What allowance they (hallhave. 110,115,116

How they may get their difcharge. 110,118

Who accountable in the Exchequer, who not._
1 1 3

Befi for the King to have accounts taken in the

Exchequer.
1 17,11 ?•

All accounts to the King to be made upon Oath.

U3
A Court to enquire-of andcertifie unlawfu],and un-

true accounts into the Exchequer. 117

Anions fee Plendings.

The caufes of the multiplication of Suits in Law.

7(5

The means to prevent their increafe. 76,77

What Aftions lye at Common Law, what not, fee

Tryal. ^ if
Popular Aftions. 166,261

What Aftions to be laid in their proper Counties.

172,175,171^

The Plaintiff may alledge things, tranfitory to be

done in any County. _
213

If tranfitory things emergent within a County Pala-

tine, be aliedged in another County, the Defendant

cannot plead this to the Jurifdiflion
of the Court, o-

therwife, if it be allcdgcd in the County Palatine, 213,

219,231

See Tryal.

Whire though part of the Aftion arifes withm a

Franchife, it ftialibe tryed at Common Law, where

not. 221

See TryiL
An Aftion upon the Cafe lies againft the Efchetor,

&c. for returning a falfe Office. 226

Aiiiof-:''i'inalismoriti4rc;nn ferfona, and wliere not.

315
Aei in Larv.

A debt contrafted, by Aft in Law. 116

See likrate.

Adjotrnmtnt fee Parliamint.

Adjonrner, nnie adjoaranrc & adjournamentum, tfl ad
diem dicere, or diem dan, 27
A Cafe adjourned into Parliament. 302
Difficult cafes in the Forrcft adjourned into the

Vjvgs Bench. 29$
Of Excliequer Chamber cafes ad;ourncd thither

from the }^ir,gs Btach, &c, no
Adminijlration,

Where to be granted. 33J
Admiral.

The Court of Admiralty proceeding according to

the Civil Law.
What properly belongeth to his Office. 3 1

The Jurifdiftionof the Admiral onr Englirti Nep-

tune.
i2_4,i34,«^r-

The complaint of the Adtniral, to the King, aginft

the judges, concerning prohibitions to the Court of

Admiralty, and the Judges anfwer. i^^,&c.
The Court of Admiralty no Court of Record. 1 3f

Of the Claufe Non objiante In the Lord Admirals Pa-

tent. 135^13^
This Courts incroachment upon the Common Law,

and the Kings Prerogative to have goods taken from

Pyrates, &c. 136-
The Jurifdiftion of the Court of Admiralty, is oa

ly confined to things done upon the Sea. 137,134,

. I?9>i4i,i54
The Lord Admiral hath greater juristiiftion in cafe

of the dcathof a man and mayhem, than in other cafes.

i37,i?5>i4i
The antiquity of this Court,and the Kiogs Preroga-

tive in the Seas.
_ 142, &c.

Of ancient time there were feveral Admirals. 145,146
Of the name of the Admiraljand Court of i^dmiral-

ty. 14^)147
The Officers of this Court. 147
The Court holden before the Admiraljd^f. to de-

termine offences done upon the Sea. 147.

His power to ereft Beacons, Sea-maiks,e&"ir. for the

Sea. 149
The Admiralty of the cinque ports exempt from the

Admiralty of England. _ ^ 223.

Appeal to the King upon a Sentence given in the

Admiralty Court. 3395 341'
Admiffion and Inftitution to Benefices. 337
IheWtitoi Ad quod damnum. 300,316

Agiflator.

So called bccaufe he taketh Beads to Agiftment. 293
The derivation of the word. ibid.

His Office, and how conftituted. ibid.

Alien.

Alien cannot be elefted to Parliament. 47
Alien enemies can have no Aftion here, fo may

A a Alier.^



The Table.

Afier.s in league. 15^

Merchant flrangersmay fue either at Common Law,

or before the Mayor of the Staple. 258

Aliens to fell Wines and Spicery by whole Veilels.

265

Where they may tranfport fpicery brought in by

them, &c. ib-

An Alienmay be a witncfs. 279

The Bi/hop may refufc an Alien prcfcnted to a Be-

nefice.
"

338
Alhnation.

The pleading of a Licence or Pardon for Alienati-

on. 1105 in
Almgi, Almgtr.

The Alnagers fee. 50,31,280
Granted to the King. • 30
What drapery to yield Ainage. i 31

Alnagtr oi Aidnt'm French, and thatof«/atf, ulm-

m. 280

Amercements.

The Bail amerceable for letting the offender efcape.
- 173

Where the King, Queen, Infant, &c. fhall not be

anrerced. 180

If a Murder efcape, the Towndiip, (hall be amer-

ced. 183

the Office, Authority, and Friviledge

of Embajfidours.

How they may lofe their Priviledge. i52>'53

There can be no AmbafVadour without Letters of

credence of his Soverain to another. 15?

How AmbalTadours have been called. ib.

Ambailadours ought to be kepi from all injuries,

&c. '53.155

By what Laws they fhall be bound, and what not
;

and how to be punifhed. 155
What offence to kill an Ambafladour. 1 54)155
H. 7. would not fuffer a Lieger AmbatTadoiir. 15?
The four qualities Ambafiadours ought to have. ib.

Hov/ fome Privy Counfellors have mif-behavcd

ihemfclves towards Ambafladours. 155,155
AmbaHadours fent to general Councels, and to the

Pope. '5^:157
What rewards Legats have had. 1 57

A banifhed man, a Rebel, &c. Ambafladours. 153

Appeals.

Appeals in the K'»^^ Bf»(:6. 7°) 73
Before the Sheriff and Coroners by Bill. 73
Where Appeals fhall be fued and tryed of things

within and without the Realm. 125

Appeals to the King, from the Court of Chivalry.

125,341.

taAppid de imprifonmsnt, 182

Appeals rauft be brought within a year and a day
after the offence. 185

Appeals from the Courts of the Arch-Bifliop to the

Chancery. 334)^35.337,339
, From the confiftory Courts -to the ArchBifhop.338

Appeal to Arches. 337

Appeals from the Arch-Deacon to the Diocefan.339

Upon a fentencc given in the Admiralty Court, to

the King in the Court of Chancery. 539-,34i
In what Caufes, from what Courts, and in what

lime Appeal; are to be made, &c. 339»34o
Where the Judge may proceed upon t^e fentencc

after an Appeal, where not. 340
From the King there is no Appeal.

•

343
Apprentiei SceLosdonr

Arciibalifii quid. 292

Arreft.

_

When the Conflable, &c. apprehends a Felon,
'tis the Arrefl of the party that hath the knowledge or

fufpicion. iqrj
Where the defendant going to plead,2^f. ought not

to te arrcfled, emdeyrtdamdoyvelmorando. 231
Where the Forrefter may arreft any man that cliaf-

eth a Dear. 290
Articles.

The Articles againft Cardinal molfey. 89,155
Articles inquirable by the Juftices in tyre. 194

Ajfert.

Affertum quid & unde. 305,307

Affignment of Debts, fee Debts.

Aftje oiNo.bijfeifin, and J^iftiasof A_IJIfe.

It is QuereU, and not PUcitum, and the ^ings Bench

may hold plea thereof. 72
How called, and for what caufe invented. 1 53
How taken at Common Law, and how now by the

Statute. ibid.

The Jurifdidionof the Jufiices of Aflife. 158,2-3
Letters Patents to Jufiices of Aflife, for taking of

Aflifes in the proper Counties. 153
Non eft iliud breve in CancelUria per quod qimentei

hahent tarn fejlinum remedium quiim per Aj]tfim. ,b.

When Aflifes may be returnable in cither Bench.

15S
Hereunto belong CdwrnZ/piKJ of A[focijt. urits oj Ad-

mittance, and of S/ non omnes and a Writ to the Sheriff

to bring before them, omnia, brevia Ajjif. jurat. & cer^

tipcat, &c. _
ib.

Of the Jufiices of AiTife, and the times for taking
Aflifes.

_ 158
A recital of divers Aftsof Parliament which have

given unto Jufiices of Aflife authority, in many cafes

159

Jufiices ofAflife to deliver mto the Kings Treafury
records of AflTifes. 18 j

Ajfiilants.

Affijlttnt
in Varliament, fee Parliament.

AfTifhnts, to the Court for redrefs of delays oj Jiidg'
ments in the Vjngs Courts. 57, 6<)

Aflfiflants to the chancellor, and High Steward fl/Eh-

gland. 34
AfTiflants to the Dutch^ Court oj Lancafier. 2c5

Attachment.

where a man may be attached by his body for Vtrt

or Ver.ifo'1, where not but by his goods. 289

Attainder.

Strange nnjufl Attainders in Parliament, without

hearing the party. 38
/ The Treafon ought to be fpecially exprefTed, when
a man is attainted tliereof by authority of Parliament.

39

Upon what Attainder no land is forfeited, nor cor-

ruption of blood wrought.
•

rzj

Attaint.

An Attaint upon a falfe verdift in the County Pa-

latineofcfcirj/fr. aii

Attornnint.

Of Attornments to grants of Reverfion, of Dutdiy

"LTiTtAioi Lane
after ; where necefTaryiWhere not. 2 to

A'.torty.
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At tormy. ,

The njiTiber,and what perfons they ought to be. 7^ j

Attorneys punilhed, how, atjd for what offences.

100jlOI,I02

An Aaion of deceipt againft an Attorney. 102

Where tiir admittance of an Attorney in the Ex-

chiqm h not tx gratia Curi.c fas it is faid in common

pleading ) but ex dibito Jii[litiie.
Ho

Attorneys before th* jurticts in E)ri. 185. «?7

How many Attorneys (hould be in NorrviUh. 257

The Entry of a Warrant of Attorney, whereby ic

appeareth in what generalty
an Attorney may be

made.
, ,

^?'

Writs for making Attorneys to be granted tx mmto

J4ui:c.
=97

Attorniy geniral and Solicitor.

What belongs to the Office of Attorney General. loi

Where not Eligible to be a Member of tlie Houfe of

Commons. . . ^r
Ths Attorney general and Sollicitor have their Of-

fices, Q^mdiufe bene gt[ftrint. n?

Averment.

Where a fecret Ufe may be averred, where not. 85
'

No Averment agaioft Doomefday Book, . 2^9 j

Ti)e Cnurt of Augmentitions.

The Jurifdidion of this Court. 1 18

Annexed in fhew, andnotae;«rj to the Court of

Exchequer. Ii8>i22

The Judges of this Court, and what Lands within

the furvey thereof. 121

Diuolved. 118,122

Ancient Demifni.

A Fine in Ancient Vimefne by cuflom, bars not an

efiatetail. 270
Ancient vimtfn Land made Frank Fee.

_
ibid.

How the Lord is to, reverfc Fines of Land in An-

cient Demtfii. 207,270
Ancient Dfwf/J! jurifdiftion regularly extends not to

pcrfonal Actions. 224,270
Wluc Mannors called Ancient Demefns, 269

Tryable by the book of Dooirfeday. ibid.

Thofe that hold of thefe Mannors in Socage, are

Tenants in Ancient Demefii. ib.

The work, and privilcdge ofTenants in Ancient ve-

mfn- 2^9,270
The Suitors are Judges, and 'tis no Court of Record

ibid.

Extendable upon a Statute, Merchant, &c. and ge-

neral Statutes extend to Ancient Detnefn. 270

Avowry,

The general Avowry for a Diftrefi by Commiffioners

of Sewers. 275

Aurum Rigtn.-e.

flje Duty o( A:ir:im Rcgina'', quid. 358

Authority.

What good Authorities in Law,whatnor. 9iS,'?2o

Duo cUrifJinii mundi lumini,Autboritas <ii-Katio. 7,20

An Aft of Parliament, a proof of the unanfwerable

3"5d liigheft nature. 342

Aids granted to tbe ^ng^ SceSiibjidiis,

B

Bill and
Miinfri-!^.

THe
true divcrfity and fignification of Bailment,

Mainpnze, Vid*
juff. Surety, Pledges, Plevin,

Replevin, e^^-.
'

I78,i79,i8»
The derivation of the word Sdliv. being fetched

from the French npwn Bdi. a Guardian, Keeper or
Goaler.

'^

,,3
Bailment called a

living prifon. n,.
Who Bailable, who not. 178,170,180
The punifhment of the Bail to let the offender ef-

cape.
_ J ^3

The Bail may keep the prifoner in cuflody. ib.
The manaer of the feveral Entries of the Bail. 179,

iBo
The Tf^ings Bmb may bail any perfon, for any of-

fence. .

"

Of the Common Bail in tlie Icings Bench. 72,170
See liings Bench.

Againfk him that is Bail in the Kings Benchy any
flranger mayfueby Bill the fame term. i^p^ ig^
The derivation of the word Mainprize. 170
Every Bail is mainprize, but every Mainprize is not

Baih
'^

,i.

Why Bail is oftentimes termed Mainprize in our
books.... ,8o
One imprifoned in the Forr^ may be bailed to ap-

pear at the next Eyre. jpo

Bailiff.

The making of Bayliffs of Hundreds belong to the
Sheriff. 267
The Writ de Bilivo amtvthdo. Where it lies. ib.

Bilifia quid. 2^3
Banes of Matrimony. 337"

The Court of the Commifioners upon the Sttt-

tiite of Bankrupts..

The Derivation and fignification of Bankrupts. 277
We have fetched as well the name as the wickednefs

of Bankrupts from forrcign Nations. ib.

What makes Merchants become Bankrupts. ib.

He h'm ht\n called decoHor a decoquendo, ib.

The Coniniiffion, jurifdiftion and Power of the
Commiflfioners. 277, 2^8
The party greived by them, can only have an Afli-

on againfl them, to which they may plead the gtn-eral

iffue. 277
They ought to have three qualities, r;\. wifdom,

honefly, and difcretion. 278
Laws againft Bankrupts, to be beneficially confirued

for relief of Creditors. 177

Baron and Time,

See ufi.

TheComminioners upon the Statute for Bankrupts
may examine the Bankrupt's wife upon oath. 27 S

The Court Baron.

Court Barons Cnrii Baroniar, are the Courts of thofe

heretofore called Barones minores. 46
The flile and Jurifdiflion of this Court. 268, 264
This Court is incident to every Mtnnor, is not of

Record, and the Suitors be Judges.
• 268

InHituted for the cafe of Tenants. ib.

Vie power of Commiffioners &e. for the miintainirg and

{reeling beacons, light-houfes, &c.

The derivation of the word Beacon. 148
Quii,
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Llglat-houre, quid. {''•

Sea-marks, quid. . ,. '1*
At the Common Law none but the King could erect

anyofthefe, which was done by Commiflion. 149

The Lord Admiral by Letters Patents, hath power
to ereft Beacons, &c. for the Sea. ib.

•The Maftcrs, Wardens and Afliftants of the rrlnity

houfe of Vtbtford Strond arc now to ereft Beacons and

Marks, &c. for the Sea. i}'

Secunagium quid.
ib.

The punifhent of them which cut down Beacons,

&c. ib.

Ordinations for Watches in Noyfoll^.
ib.

Eiajls,

Of Eeafls of the Forreft, &c. 316
Animdia. grigdia. non funt nociva^ fed animdia.

fglivagd fuit nociva.
_
5,315

Nature hath endued beafisof the Forrefts with two

qualities, i/^. fwiftnefs and fear. $16

Bedellus.

unde derivitur his Office.

Beir.

313

Beer is a Saxon word Bier, not of fo late time as

fome imagine. 262

Bercirii, quid. £94

Befonus, unde.

Bill.

OfSuits by Bill in the K:ngs Bench. 7 1

Againft the Bail there. 179,180
Of Suits by Bill in the Common Pleas. 99
In the Exchequer. 112

Bi[hops, Sec Ecclejiaflicil perfms.

By Laws.
An Ordinance in a City, &c. that a lefs number (hall

cleft BurgefTes, void. 48,49
Biffa I. cerva unde, 294

Bona notabilia.

QU£.

Bow-fiives.
No Bowflaves to be fold ungarbled.

3?5

264

Brewer.

Vnndoxator, or Potifex his punifhment for brewing
unlawful Mault. 2^3

Bunda quid & Hndi. 3 1 g
Df Burcftal, 50(5
Burcheta quid. 292

Butltragt.

Quid. 50
The Etymology. ib.

Of Cdlais, or Callis cdttum.

THis
Port, and Mart, kept by the fpace of 2 1 1

years by 11 icveral Kings, and governed by
Englifli Laws. 282
The Kings Right remains to ir, &c. ib.

Cdlais cofl the King yearly sooco /. ib.

Cambridge fee mivtrfity.

Canons.

Againft the Laws and Cufioms of the Realm arc

void. 309,323

What bind no: without the Kings aflent. 323

Capias.

Where not grantable in the Common Pleas,eJ«:. 266
De careyo. 305

certiorari.

Records removed by certiorari in Chancery, and by
Mittimus into the Bench out of the County Palatine of
Lancafier. ^or
To remove a Record out of the County Palatine of

Chefier. ^^
To remove Records out of the Forrefts Courts. 294,

295, 295
Towhomtobedirefted.

zp^, 296
See lyrits.

Chabticia, or Cablicia.
„^^

challenge.

Riens diens gard, a good challenge. 240

chamberlain «/ London.

See London.

His Court for liiaking free of Apprentices. 250

77;f Court «/ Chancery.

The Antiquity of this Court. ,3
The only Court out of which original Writs iffue.

.ru 1 -/-J-O- r t. ^ 78,80,82
The ]urifdi«ion of the Court. 79=80,81,82. 284.
In the Chancery are two Courts, one ordinary, the

other extraordinary. 79,206 218
Of what the ordinary Court holds plea. '79,81*81
To what purpOfes the V^Jngs Bench and Chancery arc

accounted but one Court.
80,73

Ifiues in chanchery tryed in the icings Bench. 80
The Scile of this Court. jb.
Of Errors in this Court. ib.

The Lord Chancellor, or Lord Keeper is fole Judge.

80, 84
This Court is officina ;ii[lici.-e, out of which allcom-

miflTions which pafs under the great Seal go forth. 80
The legal proceedings of this Court are not inrdled

in Rolls, but remain in filaciis in the petty Bag. ib.

This Court always open. go, 81
Statutes which give authority to the Chancellor to

determine offences in chancery, is intended in the

ordinary Court, jecmdum legem, &c. St
TheProcefsofthis Court is under the great Seal. ib.

Of the Officers of this Court. 82,95,96,97
Of the Antiquity of the Court of Equity proceeding

fecundum tequum& boniim. 82,83
The Jurifdiftion of this Court. v 83,84
It proceeds by Englifh Bill, and is no Court of Re-

cord. 84
What it can bind, whatnot. 84,21?
The Lord Chancellor can impofe no fine, for breach

of a Decree. g^
The Chancellor is fole Judge of this Court of Equi-

ty, &c. _ib.
Of tlie Rule, w\. three things are to be judged in

this Court i Covin, Accident and breach of Confi-

dence. 84,8^
Matters determinable by the Common Law cannot be

decided in Cibii««ry.
_

83 84,85
Of a fuit for Evidence, where the Plaintiff cannot

proceed in fuch fuit. 85
After Judgment at Common Law, the Chancellor

ought not to examine the matter in Equity. 86,91
Where cefui que ufe fhall charge the Executors, e?-f.

for
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for profits received by tlie Feoffees in truft, in thefr

lue time. , 86,87
The firft Decree in Chiitcery. 8;

: . I Lord ChameUor and Lord Kfipir.

; -When the Chancellor &c. followed the Kings Court.

I Both the Brittidi and Stxm Kings had their Chan-

cellors. 87
Of a Chancellor that did ufually fit in the Common

Pk^s, and why ? 79559
tiiis Officer ought to be well skilled in the Com-

mon Law. ib.

For iibi ton e[t fcientia ibi non e(l confcientia, ib.

Complaints and Petitions by the whole body of the

Eealm,that able men might bechofen Chancellors. 79

The Chancellors commandment againft Law, is not

to be obeyed. ib.

How the Lord Chancellorj or Lord Keeper of the

great Seal is created. 87
The Authority of the Lord Keeper. 87,88
There cannot be a Lord Chancellor, and Lord Kee-

per at one time, becaufe both thefeare but one Office.

88

What is meant by the Lieutenant of tlje Chancellor.

ib.

He is called CMCtllirius aCmctlUndo. ib.

The Chancellors Oath. ib.

There cannot be a greater Warrant to the Lord
Chancellor to make or grant any Commiflrion,e>c. than

an Adl of Parliament. 1 67
charitable ufes. See ufe

Charters of Exemption, Vide Exemption.

charge.

What (hall be faid in Law duely in charge, in the

'Mxcheqiier, See Exchequer and 284
See Debt.

Chafe.

The difference between a Chafe and a Forrefl. 298,

3'4
The owner may Cut down his woods in a Chafe,

leaving fufficient for Covert. 298
He that hath a Warren within a free Chafe, may

build a lodge, &c. ib.

The King cannot make a Chafe in other mens

grounds. 501
chacea efl ad Communem Legem, and is not to be

guided by the Forrefl Laws. 3 14) 3 1 5
Beafts of the Chafe. 5 15
Of the Metes, and bounds of a Chafe. 317,318
The Chafe, Warren and Park, are collateral Inhe-

ritances and not ifTuing out of the foil. 3 1 g
Ifa man hath a Chafe in another mans grounds, and

after purchafe the grounds, the Chafe remaineth. ib.

ifhaddon Chafenever was a Forrefl. 303

Of the County Pditine of ChttieT.

Created by prefcription. 211
The mod ancient and mofl honourable County Pa-

latine, ib.

Of the Chamberlain, Juflice and other Officers, and
oftlieCourtsof this County Palatine, and their ]u-
rifdiftion. 211,212,215

^
The opinion of four Judges concerning the jurif-

•diftion and liberties of this Countj Palatine. 212
The City of ckflfr a County of it felf. 211,212
In a Cafe which concerns the Chamberlain, he may

complain in the chancery of England. 2 1 3 j

Of Errors before the Chaiiilxriajn and Juftice,

how to be correfted. '213214 21 -

An Attaint upon a falfeverdift in r/jf/2<r. 214
Of Juflicesof peace and Goal delivery, 6-:. within

the County of cbe[ley. 215.

Chmagium. 305

^The
honourable Court pf Chivalry hefor('the

"','' Conllable and Marshal.
The flile of the Court. i;?
The Judges. ih.

This Court anciently holden in the Kings-Hall. ih.

The jurifdidtionof this Court. 123,124,125,134
Where by the Law of Arms the Appellant is to be

punifhed as the Defendant fhould, if &c. 124
Authors which have written of Combats. ib.

The proceedings of this Court. 125
The Heralds attendant on this Court. ib.

This Court the Fountain of the Marlhal Law. 1 2 }

Of the Courts of the Cinq-Ports.
The Jurifdidion of the o^ij-Parfj. 224
At the firft the priviledged Ports were but three,

when the four other were added. 222

Every one of thefc fend two Eurgefles by the names
of Barons of the Cinq-l'orts, to the Parliament. 223
The Lord Warden, and Keeper of the Cinq-l'orts,

hath the Jurifdiftion of an Admiral amongfl them, and
is exempt from the Admiralty of England. ib.

He is alfo Conflable of the Caflle of Dover, his ju-
rifdiftion. ib.

How he ought to be qualified,his Office and Duty, ib:

TheFranchifeoftlieC wij-rtDfi.
-'

ib.

Tht Cinq-? arts are parcel of the County oi Kjut,
and yet ubi breve Vomini Regis non cmrit, but have noc

jura regalia. jb.

Of the feveral Courts within the Cinq-Ports. 223,224
The Kings Writs mufl be direded Cor.ilabulario capi-

de Dover, d;-Gardiano qainqite Portuum. 22;;
In what Cafes. .... ib.

Error in the cinq-Ports, how to beredrefTed. 224

claim.

Of Claitns within Fbrrefis; what p;ood, what rot,
and when to he made, &c. 291 2C4,255 297,305
The manner is when claims are made in obfcure

terms, to expound them. ^06,106
Cler^ of the marl^et. See Marl^et.

Commijjlon.
Of fpecial CommifTioners of Oyer & Terminer,&c. r^
Commiflions of Over & Terminer, either general ol:

fpecial. J 52, Iff3
See Juflices of Oyer & Terminer. 18(^,187

Commiffions are like to the Kings Writs fuch only are
to be allowed which have Warrant of Law. \6:^,':,\%

Several Commiffions of new invention againft Lau.

j6?
A Commiffion is a delegation by Warrant ofan hit

of Parliament, or of the Common Law, &c. ib.

C Commiffions determined for want of an Ad-

-^journment. ifiy

t By a new Commiffion. \6i„\6g,2';6
Prevented by Statute. ib.\6^
Commiffions ex merito fufiicia upon, the Statures,

SpEli7^.ca.6. ^6 H. ^.ca.4. 16S
The Commiffion of Goal-delivery. 1^8
A Comiffion to enquire of the rights of the County

Palatine of Durham. 2 1 5

Of Commiffions for finding of Offices. 225
A Commiffion to enquire of theabufes by theTyn-

ners. a?-?

A Com'.
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A CommiflTion to enquire of a Difcent from Cui-

-a-ailido King of rlie Brin:iins. 239

Anions real and perfonal
are not to be heard and

determined by Commilfion.
_ 245

CommilTions to determine offences, and funs St-

Ciindum difpeihnm void. ib.

Commiilion of Sewers. 27?,!7(5

A ComniilTion to feife the Ifle oi Min into the Kings

lunds. . 284
Coinmilfions for the puifhment of offences in the

m of Man. 28s
Tlie like in the Ides of Jirlty and Gumfiy. 286

The High Commilfion in caufes Ecclefiafiical to de-

prive Eirtiops, 6-f. 326,524,340

Cmmijjions of Rcviiw. 34 1

commijftons for txminuion of mtntffes.

Their Duty. . 278

There may be priority,
but no fuperiority amongfl

Commiirioners. 27?

cmmHtei.

Committees of greivances in Parliament, their pro-

ceedings. 1I>I2

Common.

Wliere all the Commoners need not joyn, but any

may bring an Aflion. ^94^^95
Common may be had in Chafts, VoriHs, &c, but

the Commoners mufi not furcharge, &t. 298
Ston'd- Horfes under fifteen handfuls high, are not

to common in Forrefls. ^o

Common-VUis.

The Court of Common-Pleas, is not able to difpatch
all the Subjefts Caufes. 72

This Court is the Lock and Key of the Common
LavF. 75^99
Of what tliis Court holds Plea, and by wliat war-

rant. 99
Called the Common-Bench in refpeft of the Com-

mon-Pleas there holdcn. 100

How the Jufiices are made by Letters Patent. ib.

They ought to be Serjeants. ib.

The jurifdiflion of this Court is general, and ex-

tendeth throughout England,. ib.

The Antiquity of this Court. ib.

The jurifdiftion of this Court for punifhment of

their Officers and Minifiers. ioc,ioi
The Officers of the Court. .s.

loi

Conctilors.

The mifchief of thefe Htlliiones,

Tmbiditm bominum gtnus.

7«,2S7
76

Their Antiquity. ^g
The Office and Authority of chief Conftables, and

fetit Conftables. ^61 jdc
The Lord Condable of England, See Chivahy.

'

The derivation of the word Conflable. jj.
His Office anciently of Inheritance.now hac vice.iit
Prefidents of Grants of this Office. ib
Officers under the Conftable. ,23

Condition.

^Vhere the Affent of the Clergy to an Aft of Parli-

ament could not be conditional. 35
Tlie CoBdition in the laft Will of R.2. unlawful. 42

Saft conduil, See Ltaguis.

Conftfpon.

Confiffu! in juri pro \iiiicito habttur. Cum quodammo-
do f:ii fcntcntia dimnatitr. Cum confitinte mitius tfi

agvidum. 66

Conjlibli.

The derivation of the word. 123
Ofhis Office in apprehending Felons, c^f. 177

They are to be chofen at the Leet or Torn, may

Confkltation.

CoDfultation CoDdicional.
339

Conufass.
Conufans demanded by the Mayor and Bailiffs of

Hull.

Conufans challenged. 219The Defendant cannot plead, but the Lord of t\x
Franchifc rauft demand Conufans. 23,

Convidion.
What prefentmcnt Is a conviftion in Law.
Cooptrtura,

copy.

A Copy of« Bin denied.

290
307

328

take an Obligation for furety of tlie peace. 26$

Corontrs.

The Court of the Coroner is a Court of Record. 27
The Coroner's to be chofen in full County. a

Appeals by Bill before them. 7 j
Thejuftices of the Kings Bench are the foveraiga

Coroners. a.
Where the Coroner may enquire of things done up-

on any Arm of the Sea. 141,140
The Coroners to deliver their Inquifitions to the

Juflices of Goal delivery, i8j
The Mayor oi London is Coroner. 247,250
The Coroners give ] udgcment ofoutlawry, 266
Ceronator (6 called, becaufe he deals principally

with Pleas of the Crown. 271,
Eligible by the Freeholders. ib.

How he ought to be qualified, his Onh,&c. ib.

Four in every County of EngUnd, and in wj/m and
Chsfhire but two. ib.

His Jurifdiftion, Office, Fees, Authority, and Anti-

quity, ib.

Tht Councel-Bo*rd, or Table.

This is ^the moil noble afTembly of the King, and
his privy CounccI, in the Kings Court or Palace. 55

It is called the Councel-Tablc, a confuUndo, fscm-
dum excilUntiam. ib.

Thefe Counfellors confult of publick Caufes, pri-
vate Caufes they leave to the Juflices and meddle not

with them. 53jI7^
How called, and of what number. $3
Their Oath and Duty, and how made. 54,56
The four properties King Edw. 3. would have hi»

Councellors to have. 53
What honour is due to them. »*•'

Hugh Spenctr ,thc Father, and Hugh the Son evil

Councellors. 5?) 54
Andfo wereEmpJon and Dudley. J96,i97,«98,i99
Their Fees. 54

They have voices and places in the StAT-chambert

it,

H. 8. would wifh that his Counceirors would com-

mit Simulation, Dijfmulation and Partiality to the

Porters Lodge,vvhen they came to (it in Coupcel. ib.

Of the Prefidenc of the CouOcel. 5 5,^2

How called. TJ
Hit
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His office a.'.d how granred.

The Duty of the Glcrk of the Councel.

Corxeriiing AAe of Couacel, and orders for them to

55
^6

obferve.
ib.

R-uIcs of CounccI, obferved by my Lord C«t, ex»

pedicnt
far Counfellors to ufc,

_
S7

Non tibi, ntc tui 'te movant, fed publia vota. Vrit-

frDjiera mfdii JMt rara profptra.
'^•

The precedency of Councellors. S5)57

JUdiim ctncilium, confultori fejfmum.
ib-

Council,

prhj Couutl, See Com'.cU hoard.
_

22

The Judges, the Kings Councel for deciding mat-

ters in Law.
1°^

In what Councel may be had. 228

County.

^^What Ports, Havens, and Rivers, &c. are within

Counties. I?7,I38:I5P>I40=I4S

77)f Court of tht County.

The Stile and jurifdifton of this Court. 256,254

This Court is no Court of Record, and the Suitors

are the Judges.
266

In aRedilleifon the Sheriff is Judge, and a Writ

of Error lyeth.
»*'•

Comtermind, See Revocation.

The Counting hufe of tht Kings hou[hold,

Domus compocus Hofpitii Regis.

The Officers. 131,132

They never held Plea of any thing. 132
To what purpofcs they fit ; their Office and Duty.

131.
Court.

No King in the world hath fuch Tribunals, as his

Majefiy, vide Vro.tmiiim.

Curia, hath two feveral fignifications, and accor-

dingly it is feverally derived; It (ignifieth the Kings

Court or Palace, &b tk kv('i>s,
and a Court of Jufticc

d Cura. vide Proxmiim.

Every Court of Juftice hath Laws and Cufloms for

itsdiredion. 14)' 5

Of the High Court of Parliament. ib.

See Parliament, and apres.

Every offence committed in any Court, punidiable

by that Court, muft be punidied in the fame Court,or

in fome higher. _
15

The Court of Parliament hath no higher. . ib.

The Houfc of Lords, and Houfe of Commons Sepa-

ntim, and both together, are Courts. 21,25,24
The King may command any Court to obferve and

keep a Statute by Writ.
^

4j
The more high and sbfolute the Jurifdiftion of the

Court is, the more jufi and honourable it oucht to be

in the proceeding, and to give examples of Juflice to

inferior Courts. 57
Certain Rules prefcribed, for. Courts to follow. 66

The King liath committed all his power of Judica-
ture to feveral Courts. 70,71
The Kings Courts have been time out of memory,

fo as no man knoweth which is ancientcft. 79

A Court of ginertl Surveyors of the Kings Lands

withpomr to md^e Ltafes, &c.
Howdiffolyed. 122

What Courts may be raifed by Letters, Patents, or

Commifljon, what nor, but by Parliament. 87, 97,

12:,219,242,248
None but the Kings Courts can write to Bifhops.ioo
Two things principally fupport the Jurifdiftion of

Courts. 112

Courts ereftcd by'Aft of Parliament, not to be dif-
folved but by Ad of Parliament. i^i

Only Courts of Record to take Recognizances. 13 J
If any Statute prohibit any offence, and name not

in what Court it Hiall be puniflied, or appoint the pe-
nalty to be recovered in any Court of Record, or ia

any of the Kings Courts of Record j what Courts are
intended in thefe Caies. 165,1154
Of Courts newly crefted. 200
Wiien particular Courts fail of Juflice, the general

Courts Ihall give remedy. aij
Where the Kings Courts write to the Conflable of

Dover to certifie Records, &c. who is the immediate
Officer to the Courts. 225

Uncuspx Bench taken for a Court.
247The King by Letters Patents may ordaiti a Court in

any County, which fliall have jurifdiflion through
the wliole Realm. jiy

tije Court of tht Commifion under the great Seal, by
force of the Statute 28 H. 8. ca. 15, for funiting Trea-

sons, &c. upon the Sea.

This Court 5s holden before the Aimlrat^tHi three
or four other commijponers. 1^7

The jurifdiftion. ib,

Tlie Procefs and proceedings herein. ib.

The wardens Courts in the Eafl, mn,a.nd middle
Marches adjoining to Scotland.

They proceeded according to the Law called the

itlirch Lavr. 281
The Court of the Lord Sttrcard, &c. of the Kings

Houfbold, concerning Felony, by compafTing, or con-

fpiracy to kill the King, or any Lord, or otiier of the

Kings CounccI, &c.
;

. 133
The Court of the Lord Steward of the Kings Houfe,

&c. to enquire of, hear and determine Treafon, and
other offences in the Kings Palace, &c, ib.

A Court jor redrefs of delays of Judgement in the

icings great Courts. See Delays.

A Court of inquiry of the Defaults of the fuHtces

of peace, Jufiices
cf Aifife, Sheriffs, and under-She-

riffs touching the execution of the Statute of 13 H. 4.
cfl. 7. concerning Riots, Affemblies, and Routs. i8+
TheCourtsofSt^;«f/;/andf7-{Ji(i/fj }fjponta\es. 254

Crovfn.

The Crowii cntayled to H. 4. a

Entayled to ti.'j. 37
The Soveranity, Prerogative, regal JurifdiSioD,and

freedom of the Crown of England. 89

Why the Crovtrn of England is difcendable to the

eldeft Daughter. 243
The Crown of England fubjeA to none but God.

342:343
A Triumphant Crown. 343
The manner of Coronation. ib.

Cu^oms granted to tht King, See f^b/idies.

The Derivation of Cujlumt, s?

Cujluma antiqua five magna quid. ib.

Cufluma parva, & nova quid. _

ib.

Cufiom of what things ex antiquo. ib. 30, 3 1

cujiom.

I The Cudom of Ltniion touching the Court of Con-
i fcicncc, 248

B Bibt:.
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A V'i S.

D

Vihts. thi Kfigs Vibts end Debtors.

Accounts
and debts to the King are coUefted out

of tlie Offices and drawn down, and put in

charge irt the Pipe. io6

Whit is faid in Law to be duly in charge. ib.

The Kings Debtors piiviledge to fue in the Exche-

quer.
II»,II2.

Where the King may levy his Debt, upon his Deb-

tors. Debtor and how, where not. 1 1 5

What Debts may be afligned to the King,what not.jfe.

Tlie penalty to confefs a debt to the King to delay

others. iiS.m
A Debt contradled by aft in Law. 116

How the Sheriff, &c. becomes the Kings Debtor,

when he enters into account. ib.

Decency, what done for decency fake. 21

Dur.

Lawful to hunt Deer out of the Forrefi, &e. and if

the Dog»^llow the Deer into the Forrefl to kill them

tliere. ?04

Why the Kings Deer are not branded. 305
If the Kings Deer range out of the Forreft,they be-

long not to the King, but Occupanti conctdimtur, ib.

Nets called Deer hayes forbidden.
_ 515

Deer
a.Q!i(.

i. Ferahltua, tiKir Fkfhis called aro

ferint. 3''^

ViU^is.

A Court for redrefs ofdelayes ofJudgements, in the

Kings great Courts, raifed by the Statute of 14 £. 3.

a. 5. _ <57,^53^9
'

Delay of Judgements forbidden both by the com-

mon Law, and Ads of Parliament. 67,68
Piiiti & cderis Judicia. pit pirtibus. 67
Rules concerning Delays. 6p
How to remedy delays in Ecclcfiaftical Courts, ib.

1

Viuturni dilatio, 68

Veligits. S39

Z)««"jf of the King. 59

Coroners, ^-c continue notwithfland the Dcmife

of the King. 271

Vtodtnd.

The Coroner is to inquire of Deodands. 27 1

Dmjdd, quid ? 294

Deputy.

Great Offices are never well managed by Deputy,
where the Officer himfelt is but a Cipher. 53

The Steward oi England czntmVc no Deputy. 59
The Lord Chancellor can make no Deputy, 88
Offices executed by Deputy; 106,128
The Efchetor may make a Deputy, 226
Where a woman having an Office may make a De-

puty. 311
Dtfertttm, quid? 29;

Dignity t See ^'sbility.

Difctit.

A Writ ofDifceit to reverfe a Fine levied by Te-
nants in Ancient Demefn. 270

Difcmtiminct.

No Procefs or fuit before Juilices,t>f. fhall bcdif-
continued by making new Commiffions, &c. i6y
Of difcomitiuanceand rcontinuance of the Juftice-

Seat in the Forrefl. gi j

Difctition.

Vifcrttio ejl difctrme ptr legem quid fit juflum. 41,

All caufes fhould be mesfured by the golden and
freight motewasd of the Law, and not by the uncer-
tain and crooked cord of difcretion. ^j

Difpenjations.

Concerning the power of the Arch-Eifhop to grant
Difpenfations. ,,^

, Dilhefs.

The King may diftrain in any other Lands,in his Te-
nants pofTefTion ; though not holden o[him,&c. i ly

Vogs.

Who may keep Grey- hounds, and other Dogs un-

expeditated to hunt.
jQg

Canis taken for Mifiions. ^,

The Booi^ of Doomifday.

Made in the 14 year of the Conquerour. 222 269
The Authority thereof.

'

j-j;

Dower.

Dowments in Chancery. 75,284

Drapery,

Of Draperies and Worfleads in Korrvitcb. 257, :5g

Durefs.

A Bond avoided by Durefs, of an Arrefi, upon a
Writ out of a Court, that had nojurifdiftion. 97
Of the County Palatine of Durham. 51
1 his is a County Palatine by Prcfcription parcel of

the Eifhoprick of Dwfcijw. 216
Plaints, Verdidsand Judgements againfl the Biiliop,

for injuries done by him, »>.

Where he fhall be punifhed. 2i6,2!7,2i3
His liberties, jurifdiftion and priviledges. 216,217
In this County Palatine there is a Court of Chance-

ry,vvhich is a raixt Court, both of Law and Equity. 2 18

Of Errors in this Court, how to be corredtd. 218,

219
A Record removed from Durham into the common

Bench, and a zen. jic. to try the idue, joyned in Dur-
htm. 21^
What Plea to be continued by adjournment till the

Record be removed. 2 1 S

Where the King may command the Bifhop of Dur-

him, &c, lio
Of Wardfhip primer feifin, &c. due to the King for

land in this County Palatine. 219

Ecclefiifiicil Ferfons and Livings.

Which of them the King may call to be Lords of

Parliament, which not. 44i45
Ecclefiaflical livings valued by a Book of Taxations.

120

Anthony Bcai^ of that flate and greatnefs as never

any Bifhop was, proolfiy e-xcepxed. 2x6
The true ftateof the Bifhoprick of A'«rw/:fc.256,257
The firfl Bifhop of lincoln. s 59
Patrons of the Bifhopricks ofSodor, Kochifler, and

Landa], &c. 283

Spiritual perfons may hunt, &c. After the deceal«

of every Bifhop, the King is to have his kennel of

hourds, &c, :c9,938

. Objeftionsagainfl Eifhops made in <^ueen Eli-zabMs

time touching their Confccration. &c. jii^^ix
the
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The two t'rovinc«s Canterbury and Yor^, what Bi-

fhops belon.2 to the one, and to the other. 322
Of Subfcription. 925,524
Clerks to be fworn to Cannoical obedience to their

Dwteran.
_ 324

When the Eifliops could make no wills without the

Kings Licence, and what the King is to have after their

difccafes. 338
The Bifhops temporalties feifcd for the Kings due,

&c-
. 338,35^

If a Bifhop in EngUnd be made a Cardinal, &c.

the Bifhoprick becomes void, the King (hall name the

Succeflor. 55 7

The manner of Elefling Bifhops. 359

Bifhops hold their Biniopricksp<r Baroxiam, 3i?o,ij

The precedency of Bifliops, &c. ^64,^61
The Gardianfhip of the Spiritualties, fedt vacanti

of Bifhops, where granted. 337

Agreed at a Synod holden in IreUndhySv. Vatricl^,

that
lr;"j7;

Triefts Ihould have Wives. 356

ncdtfiSflicil Courts, ancientli cdlid Halimots,

I Holy-Courts, Circgemots, or chircgsmots.

The Kings Laws bound, the jurifdiftion of Ecclefi-

aflical Courts. 321
The Popes Colleftor or Minifler had no jurifdiftion

within the Realm. ib.

The Spiritual jurifdiftion, and of what things the

Clergy have jurifdiftion. , 321,322,359

DiUys in Ecdtfiaflical Courts. Sec BiUys.
I. Of nhe Courts of Convocation.

7. Tlie Court offtculiars. 3?8

The name. 322,323-^ j^_^
Of the Convocation houfe ; the whole Clergy are

there in perfon, or by reprefentation. ib.

The Antiquity. ib.

By what Authority airembled. ib.

What their Jurifdiftion was. ib.

What their Jurifdiftion now is. 323
The p riviledge of the Clerks. ib.

2. of the High commiljlonin caufts Eccliliiflicd.
The Jurifdiftion of tliefe Coramiflioners, ^2n,ufqui

335

3. iJie Prtregetive Court of the Afch-Si[h)p

of Canterbury .

This is the Court wherein Teflaments be proved
and Adminidrations granted, 355',
The Jurifdiftion of this Court. ib. 336
Rules to beobferved by the Judges. il>.

The Fees for probit of Teflaments, &c, ib.

4, the court of Arches of the Arch-Bi[hop oj

Canterbury.
Called Curia dt ArcubHS, &c. holden in the Bow-

Church oi London. 337
The limits of the Juridiftion. ib.

The Judge is called the Dean of the Arches. ib.

His Juridiftion. ib.

5. The Court of Audience.

This Court is kept by the Arch-Bifhop in his Pa-

lace. 337
With what matters it dealeth. ib.

6. The Court of Vicdtiis.

The Areh-Bifhops Officer . is called Migijltr ad fa-
lultites, his power is to grant Difpenfations. 337

For what. ib.

8. Tif Confipry Courts of the Arch-Bilhofs,ani
Bifhops.

Where and before whom holden. a,gWhen Confiflory Courts began. 2^0 alj
From thefe the Appeal is to the Arch-BMhop. jjf

9. The Court of the Arcb-Deacon or his
commiffa^j.

Where to be holden. ,20
From him the Appeal is to theOiocefani ib.

10. the Court ofDelegates and
coxfequenttf

of Appeals.

Why fo called. ,„
By what authorlty,and upon what Appeals they fit.

Of Appeals. 3j5^,^J

1 1. T^f Court of commifioners of Revir».

Where after a definitive '/entence the King may
grant a ComiflTion of Review.

241

12. Les Court des confervatores des priliUdges di
St. John's de Jer4alem, &c. 341

Juftices in Eire. jjg

"\/\ /"Hylnflituted. jg^V V Called Ju^itiarii in Itinere, or iteneran-

tes, in refpeft of other Juftices that v/erereftdintes. ib.

Called yufliciarii detmbulantes, & perluftrantes. ib.

Their Authority, and Jurifdiftion. 184,273,158,159
The Stile of their Court.

184
They held their Courts from fcven years to feven

years, the manner and method, of their proceedings.

184,18^,185,187,291
Articles inquirabic by the Juflicesin Eyre. 194,195
They may hear and determine the fame day. 11S4
Of the Juflices in £y«, of the Forrefi. 290,291,

3IOj3I$

Elephant.

The properties of an Elephant. 3

EleMion.

Who arc to chufe Parliament men, who not. r,4)5,

48,49
The Eleftion of the Speaker of the Houfe of Com-

mons, yide Speaker.
Eleftions of Parliament men to be free,d'MOj48,49
How and when to be. 48,49
OfEleftions of Bifhops. 3i9

eftbe roial Franchife of Ely.'

Where named the County Palatine of Eh' 220
Of the Bifhoprick of £/>. ib.

The Bifhop hath royal Jurifdiftion by prefcription

grounded upon a grant.
ib.

The liberty and priviledge which the Bifhop of£//

hath. 220,221
Emmies.

Lawful to take goods from the Kings enemies. 141,
154

Of Entm'esy Sec Ltteues.
B 2 Engltnii
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The Realm olE^gUndhzn Empire, and fo hath

been accented in the World. 342=343

The 2\ot\ oi nngUnd. . J'*^

BugUnd-It^d
Scotland MCient\y but one Kingdom.

'

Eebsn Ktx in Vnrlimmo apud minUnim mutavit

nomfirsgni 'de conjenfttppidifiii
& i«# iHid de Cdte-

rgvocari Anglim. 347

King Athdjtine reduced England to a Monarchy.? 59

Equity.

Equity is a juft correftion of Law in fome cafes. 79

See chancery. • , u
Matters of Equity ought

to be determined in the

Chancery. . ,, ,
. ^'3

The Court ofEquity can bind but the perfon. 2 1 3

There can be no Court of Etfiity but by Aft of Par-

liament, or PrefcriptioB. 87.248

Errar.

"I The Mannor of bringing Writs of Error in Parlia-

ment
,

^'

What Errors are redrefTable there. 21,22,72

Where Records of Attainder of High Treafon may
be reverfed for Error,vvhere not by 29 E''^- ^ ''•2- 2 1

Errors by the Law, in the Common Pleas, are to be

correfted in the Kings Bench, and of the K?«g^ Bench in

the Parliament. 22> 72,

What Errors are to be correfted in the Ktngs Bench,

what not. 7.^80.

Where Errors in the Exchequer inall be examined.

72,105,106

To whom Writs of Error are to be direflcd, in the

Exchequer, Common Pleas, &c.
. 105

Errorof a Judgment upon a trial by record in the

Exchequer.- r r
"°

The Courts m the Exchequer Chamha, tor trrors

in the Kings BiKchand Exchequer. up
No Writ of Error lyes for Errors in the Admiralty.

i3f

Errors to reverfe an Outlawry,becaufe he was upon
theStaatthetimeoftheOuriawry. 146

Error of Judgments before the Juttices of Trail-

kalion. ^
186

Errors before the chamberlain and JuHice of the

County Palatine of chefltr,
how to be correfted. 213,

214,215.

Of Errors in the County Palatine of Diirham.2 1 8,2 2 3

Errors in H'ales. 223
Errors in the Cinque-Vorti how to be redreffed. 224

Errors in the Stannery Courts,(ee Stannery courts.

Errors in the HuftiHgs. 247,248
Errors in the Sheriffs Court of iosrfw. 248
Errors in the County Court. 266
Errors in the Pie-powders Court. 272
Errors in Cii«j.f. 282
Errors in the Forreft-Courts. 297
Ve efcapio. 306'

Efcheat.

l"heSeifin of the King of Lands by Efcheat altereth

not the nature of tlte Lands. 224

7ht Court of the EfclieatQr, and of the Commiffioners

for finding ofogices.

Of Efcheators, ip7
Who giv^ him his Office, andhow. 225
His Office, duty and manner of his proceedings, in

finding Offices. 225,226

His fee and forfeiture if he offends. 225 226
His Oath, and fufficiency,

'

ib.

He may make a Deputy. 226
If I have goods ofa man out-lawed in trefpafs, I am

difcharged it I deliver them to the Efcheator. ib.

_

An Adion upon the cafe lyes againfi him for retur-

ning a falfe Office. jb.

The Mayor is Efcheator in London. 50

Eftovers.

The owner of the wood muff leave fufficient Efio-
vers. 258

Ejloppel.
Where the pleading of a Licence for Alienation,

works an EHoppel, where not. 111

AuEfloppcl by fuing of a general Livery, &c. 197,

207,208,209
Of Eftoppels by Offices found,;^^. 207,208,209
Juries, not Eftopped, becaufe fworn Ad vsritatem

dicendum.
207

Eflreats.

OfEflreats. 183,171
The Cler-k of the Market delivers the Eflreats of

thofe things which touch his Office into the
Exchequer,

27}
Evidence.

'

What fufficient to prove a Forreft. aog

Examiners.

Their duty in the examination of WitDefres.278,279

Exchequer-chamber,

Exchequer-Chamber Ciuk, quid. 68,110,119
Where called the Councel-Chamber, and why. io!j

Of the Court of Equity in the Exchequtr-chmber

108,109,118,119
The Judges and Jurifdiflion of this Court. 118,119
Who priviledged to fue in this Court, who not. ib.

The Antiquity of this Court. ib.

The feveral Courts holden in the Excheqner-cbam-
ber, ib.

Exchequer,

It is the, proper Court of the King, and Center for

bis Revenue and Profit. 72,110,112
The Authority ofthisCourt is of Original Jurifdifti-

on without any Commitfion. 103,1 1 3,1 14,1 1 5,1 18

This Court is divided into two parts, vi?^. Superior.
and Inferiour ; The account fide, and the receipt fide,

10}
Of the Officers and Minifters of this Court. 104

105,106,107,108,109

They ought to be well skilled in the Law,and cour-

fes of the Exchequer. 109.
How called, and vihy called Exchequer. 112,104
Who have the cuflody of the Records of the Ex-

chequer. 105,119,165.169,182
The Barons are fole Judges, and ail judicial procee-

dings according to Law, are coram Baronibus,&c, 109,

loS
Thofe judicial proceedings are in Rolls, but riot

numbered as in other Courts. 109

Duly in charge. How and what. 106

Of the Court ofEquity in this Court. 108,109, 118,

119
The Oath and duty of the Barons. 109

Tryal by Record,d^c. in the Exchequer. 109,110
Such courfe of the Exchequer as tends to the difquiet-

nefs,n)irchief, and delay of the rubjea,and no advan-

tage to the Kingjis againft Law, and not to be allowed.

no
Who
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Who may Tue and be fucd here by Bill, who not.

112,118,119

Of Accounts in thi Exchiquir^ fee Accounts.

\'B£fl for the King to have Accounts tjkeB here. 113,
117

Of the Chancellor of the F.xchequn. 119
Ofwhat tills Court may hold plea. 1 15,114
The black Book of the Excbtqmr, who. was the Au-

thor. "4
How the Law holdeth in tliis Court called Refpen-

diit jiiptrior. 114,115

The Barons to do riglic and reafon to all without

delay. 115

The Barons are the Sovcraign Auditors of England.
ib.

The power of \he Exchiqun ia felling the Kings

Woods. _ 299>3'^0'

The Courfe in taking Sheriffs Accounts. n6
By ihc courfe of the Exchequer, if the Defendant in

an Inforiiiacion ofintrufioni plead A'of-^.vrVf)', he fhall

lofe the pof[cirion of the Lands. ib.

. In the Exclicquer arc fcven Courts. 1 19

The Barons have their Office by Patents, quamdiu

ft
bm gejferint. 117

A Court to enquire of, and certifie unlawful and

untrue accounts, in the Exchequer.
'

ib.

The punifliment of falfe accountants. ib.

.. Til Court of Equity in the Exchequer chtmbir. Vide

Exchtqutr chamber.
'"

Excomunicition. 68

In many Cafes A^s of Parliament have adjudged men

Excommunicate, ipfo fi6lo. 327
Who hath power to Excommunicate. ib.

Execution,

A Scire facias upon a relcafejfor one in Execution.

179
Execution the life of the Law, 278

Extcutors.
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One Enemy cannot be a felon for taking the goods
of another enemy. , , ,

'54

Felony to poyfon
the water in and about London.2$2

What is Felony in the J/Z? o/iM^?r, whatnot. 285
Ftmi csvirt. See Stiron and Femi.

Of Fifteens., Quinxim, or Task, or Quinta. decimn

Tenths, Tax, Tallage, &c. 34
Flllindt, 307

Finis.

Where by Letters Patents only ("without an Aft of

Parliament) a power to Fine in Eccleaftfiical caufes

cannot be granted. 324,32^,527,332
Members of Parliament Fined,for what. 43,44,49.
Fined at the Kings will,that is, by his Jufiices. 7 1

The Lord Chancellor can impofe no Fine for the

breach of a Decree. 84
A Fine for bailing a man not bailable, as for a neg-

ligent efcape. 179
The Jufiices

of Goal-delivery to Fine the Jufiices of

peace, for bailing an offender not bailaible. ib.

A judge Fined for raifing a Record. 225
ExcelTive Fines in Leets to be redreffed. 261

A Fine due upon a Trefpas vi & armis. 266
Parties to a Fine of Antient Demefn Lands, Fined

^t deceptione CurU. 270
A ready way to help the King to his Fines after the

Eyre ofthe Forreftbe ended. 296,297
And for what a man ftiall be fined there. 297

Fine of Lind.

Reverfed by a Writ of difceit becaufe levied by Te-

nants in Antient Demefn.
_ 270,207

A Fine bars not an Efiate-Tail in Ancient Demefn.

270

F/i-JJ
Fruits and Tenths, Ecclepajlictli

What. 120
What Spiritual Livings to pay Firft Fruits. ib.

All are to pay Tenths. ib.

When there was a Court of theFirfi Fruits, d^f. ib.

By what Taxation the values of Livings are compu-
teii, for the Firfi Fruits, &c. ib.

What Pope firfi impofed firfi Fruits,left undecided.

lb.

Tenths Ecclefiafiical and firfl Fruits claimed by the

Pope, jnrt divino. ib.

Firfi Fruits claimed by the Bifhop ofNorrvicb, by
prefaiption. 120,121,258

Vt Fledwite of Fled. 306

Forcible Entry,
To whom the Jufiices of Peace, cSff. may give re-

ftitution, upon Indiftment of forcible Entry. 176

Forefiarius.

What fhallbe a forfeiture of a Forrefierfhip ; It

cannot be granted over without Licence. 315
Quis ? His Office and Duty, which appears by his

Oath. 29^3i9>?i3
His Office of

Forefierfhip becomes void,by a grant
to him ofbeing Jufiice in Eyre of the fame Forrefi.310
A Woman that is a Forefler in fee, cannot execute

the Office her felf, b« ftje may make a Deputy. 3 1 1

Of the Fmefls, indtheiHrifdinion of the Courts

of the Fonejl.

Forefla, the derivation and
defcription thereof. 289,

318
In Latin Sittus, or syl'^'". ib.

Qf what a Forrefi doth confift. 289

What paffes by the grant of a Forrefi. ib. 314
Forrefts anciently called Walds and Buckholt. 28p

319
Carta, de Forefta, The like Charter granted by King

John. il
1. Of the Court of Attachments, or the Wood-

mote-Court. jg
2. The Court of Regard or Survey of Dogs. ib,

3. The Court of Svvainimote, derived of 5w/is and
Mote. I. Curia. Mini(lrorum jorejlx, 289,290
The entry of the Prefentment in this Court. 290Of the Law of the Forrefi.

290,303,304,305,313,

,„, ^ „ 3i4^3i5>3i^>3'7,?i8,3i9Wherea Forrefier may Arreft any one that chafeth
a Deer, &c.

'

290
4. Of the Court of the Jufiice-Seat, holden before

the chief Juftice of the Forrefi, 291,315,210
His Authority and Jurifdiftion, and how he iscre-

^^^^'tn^- L- '9",292.,3i9,3'7,3i5,3i-,29.,3ooOf Claims to Franchifes m Forrefts.
291,294,295,

The manner and entry of ClaimSj and the proceed-
ings thereupon. ',

See Claims.
*

Before a Jufiice Seat there ought to be preparati-
ons for the fame.

291,292
Ordinatio

Forreftit. '292
Officers of the Forrefi fiiall not be fworn on En-

quefis out of the Forrefi. 292
No Dog ought to be mufled.

294
If injufiice be done at the Jufiice-Seat, what reme-

dy the party grieved hath.
294,295,297

The Jufiices of the Forrefi may adjourn diti^calc
cafes into the KJngi Bench.

29 jA Cafe adjourned into Parliament. 302
Fines for trefpafles in Forrefis.

298,297,3 15
If the Juftice in Eyre give an erronious Judgement,

a Writ of Error may be had out of the Chancery , re-
turned in the Kjngs Bench. 297

Mofi Statutes concerning Forrefts are decUntiva.

antiqui juris. 298,300
Woods in Forrefis, by what means the owners may

fell them, &c.
291,298,299

Incidents infeperable to Forrefts, and what proofs
fufficient to know a Forrefi by. 598

Seven points refolved concerning the difpofing of
the Kings Woods in Forrefis, an the order of the Ex-
chequer thereupon. 299,300

The power of the Kings Officers within the for-
ten.

_
, ^ „ 299,300,310.319

The King can make no Forrefi, &c. m other mens
grounds, in his own he may. The original of Forrefts.

300,301,319
H. 8. made a Forrefi about Himpton-Court by com-

pofition with thofe over whofe ground it was made.

301
Of DeafForefiation, reets, bounds and perambula-

tion of a Forrefi. 317,318,302,303,30^
In what cafe 'tis no offence to fetch a Dear out of

the Forreft, nor if Dogs kill a Dear there. 304
ExpofitioBS of divers obfcure terms and words. 30^
When a Lord of Parliament may hunt in the Kings

Forrefi, when not. 308,309
Of the drifts of Forrefis. 309,310
How many forts of Officers, and what nnmber do

belong to a Forrefi. 310,311,312,313
If the Warden or Verderor dye, their heir reuft

bring in the Rolls. 312,313
Of the Forrefts of Pici^ering, ifindfor, Rocl(ingham,

&c. belonging to the Cafiies, the Confiables of the

Caftles arc chief Wardens. 313
The proceedings of the Jufticc-Seat where a pat-

doo
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don of a rrefpas in a Forrefl is pleaded. 313
'

Of difcontiiiuanceand recontinuance of the JuHice-

Sqar.
ib-

_rOr|urics. 314,519,29'
- Vv iut be no beafls of the Forrefi,and what be, 314,

..;:;.,.
.

3>6

•Every Forreft is a Chale, & quiddam amplius. 314

By what Grant a Subjeft hath a Forreft in Law, by

^t^ic not. 'l>'

'.'She Title of the Courts of Eyre ia SubjeSs hands.

'^''
'

3>5
In whit cafes thcForrcrt Law differs from theCom-

tnon Law. 3'5>9i7
Of Fcloniei,TrefpalTes,(i^r.in Forre(is.3i5,3i7,3i8
The feafons of Beafts of the t orreft and which are

Venifon. ?i^

OfVertandVenifon. S'^jS'V
Of Princtpat and Acceffory.

^
317

-

.fontlti ill Loius q.ojcrxinchiMtur. 318

Thijgoodold Laws of the Forreft tobcobferved./i

- The Articles of rlic Forreft. 3i8-.3t9

The antiquity and number of Forrefls. 319
The care of Forrefts coininitted to great and honou-

rable perfonages. ib.

0( Ciitadi fjrieflj. 298,300,303,308
The new Forreft in mmpfliiye, creited by ivilliim

the Conquerour. 310

Wlien an Outlawry fiiall caufe a forfeiture. 266

De fottsHdis. 306

Frinchife.

The diverfity between a Franchtfe to demand Co-

nufans, and a Franchife ubi bnve doMni Regis non cur-

tit. 224
Liberties feifed as forfeited. 228
Claims of Francliifes in Forrefts, wiicre to be deter-

mined. . 291
Iranchifes and Liberties ought to be claimed before

Juftics in Eyre. 184
la what cafes Writs may be directbd to a Franchife

215,212,219,220,223
In what cafe the Franchife ftiall be allowed, and

xvhere not, though part of the Aftion arifes within the
Franchife. 221
Of the Franchifes of LancnHer, chedtr, Durham, Ely,

^ij-c. and ofthe priviledges of the Inhabitants, &t. not
to be empanaelled outjC^f.See the peculiar Titles.

They fend their Records into the
F-x-cheqiier.i69,\S2

To thefe Juftices Commiffions of Aflociation, Writs
of Admittance, «&•

fi
non omnes, are direded. 160

Where they ftiall keep their Seftions. ih.

They may hear and dcterniiuc the fame day, 164.

Gernfey, {ee Jerjiy.
Ds Geldis.

antral
ijfue. See Pleadings.

30(5

GUnvil.
When firft Printed and upon whofe perfwafion.345

Grants.
A grant of the

Chancelorftiip of England in (accet-
fion, void. i„5
A grant of the Office of Chancellor of the garter

void, becaufe the
Jurifdiftion, &c. was not exprcfTcd.

Grants of Names and Dignities, what good, what
nor. .P

j„5 ,2„
what paffes by the grant of a Forreft. zgy-su'jjij

the Kings Grant.
The Kings gift by word, void.

Leafes of the Kings Land.
Vide lifttg, and Letters Patens,

Curia curfus aqua apud Gravefend.

Greenchatb, fee
Counting-hoiifi^&C,

115
111,112

280

42,131

Green-Wax.
What comprehended under thefe words Green-tvaxi

Gruarti qui ?
jp.

Guardian.
The Patent of the Office of a Guardian oi England,
and his power, ^

Prtn^-Hee.
Land made Frank-Fee.

Fret -men. See Reflitution.

One may be free of London three wayes.
Fugacia, quid?

270

250,

293,63
I

G

Girhler.

CKlbrarius,
the Garbler of London his Office and

power. 265
The tignification and derivation of the word. '264
What Girbleable. ib.

Garbles fignifies the duft, or id\\,&c. that is feve-

red.
,

, ib.

Ju(tices 0/ Goal-delivery.
Their Authority by Cominiftions, and Afts of Par-

'iamsQC. i6ki,i6pji}8,i5S»

Habeas Corpus.

OF Habeas corpus in the Kings Btnch. 71,182,290
Of Habeas Corpus in the Chancery in vacation

time. •

81,182,290
The readieft way to relieve Prifoners. 182,290
0( Habeas Corpus in tiie Exchequer, 290

Hiia, quid? jp^
Ham, quid? Hf^

Heirs.

Thelfle ofMan being granted by Letters Patents, is

defcendible to the Heirs general. 284
See Law.

Heralds:

Of Heralds there be tres Regis. 12$
The Office of Englifti Heralds. 136

Difcharged of Subfidies, &c. ib.

Conftituted by Letters Patents, 127

Incorporated. 126
Their ufe. ib.

Herbage and Piwnigt-
Where the Cattle of him that hath Herbage and

Pawnage in a Park, may be driven out, 299

Of the Franchife of Hexam and Hexamftiire.

When named a County Palatine. 222

Declared by Parliament to be parcel of the County
of Northumberland, &c. ik
Now it is no County Palatincj nor Franchife. .

ib.

}topf.
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Hops.

Many ftlrtioods prafticcd
in packing Forreign hops.

How paflifhed.
«''•

Vi Hornegddis. 30S
Haiife.

\n what cafes a mans houfe may be broken open,

where rot. 176,I77jI78

If the door be open the OfBcer may enter in. i'.8

'Tisufual, but unlawful, to fearch poor menshoufcs

upon Jullices Warrants, &c. »'*•

The Garble r of Spices may enter into Shops, &c.

in the day time. 2i5f

Commirtioners of Sewers may break open houfesj

&c. 278
Hui and cry.

Always by the Common Law made by the Confla-

267

254
ib.

ib.

blcs of Towns.

H'ttefium & clamor (verba dntentis') tindt.

Of Hue and Cry by the Forrcfl Law.

Hulmus quid ?

the Court of thi Hundred.

The Stile andjurisdiflion of this Court. 267,254
This is no Court of Record, the Suitors are Judges.

267
Derived out of the County Court. ib.

Hundreds rcjoyned to the Counties, ib.

Of Bayliffs and Conftables of Hundreds. ib.

H.fting.
In .my Purlieu a man may as lawfully hunt as in any

other his grounds. 305,304

Spiritual perfons may Hunt. 309
What fliall be unlawful Hunting inForrc(ls.3i4,3i5,

316

Hunting not to be ufed as a Trade. 3 1 9

Lords of Paliamentmay Hunt in tlie Kings For reft,

tumio vtl reieiiido, to and from the Parliament, 346,

308, 309

I

T?if
Iflts of Jerfcy dnd Garisftj.

THey
did anciently belong to the Dutchy of Nor-

miirJy .\iheu united to the Kingdom of BvgUnd.
i26

The Judicature and cufloms of thefe Ifles. ib.

Though the Kings Writ runneth not her?, yet his

Commifiion doth to punifh offences. 285
The Inhabitants not bound by our Statutes unlefs

named. 287
Their priviledge?. ib.

How many Parifhes, &c, are within thefe Ifles. 285,

287
Jurufikm, &c. 341

tht court of thi yujiicis iffigncd for the Govern-
ment of the Jevts.

This Court ceafedjwhen the Jews were banifhed. 254
K houfe for the Jews converted. 95
Jiidii & >mii ['u Regis fiitit. 2 54

Ir.diclmeat.

An Indidment vo\^ for pare and good for the tref-

pafs, quired. &u
y^ ,8i

Ufmt.
An Infant is not eligible to Parliament. 47
Nor can heeleft. .,

Where an Infant Oiall find Surety, to pay a Fine to
the King. ,8,
Where he (hall not be amerced. 1 8®

Diformntion.

Informations againft thirty nine of the houfe of
Commons, for leasing the Houfe without Licence. 17

Informers and relators raife many Suits. 75
Beft trufled where they are beft knowD.75, 172,1 79
Informations to be heard in their proper Counties

ib.

Why m Informations of intrufion, if the Defendant
pleads not

guilty,
he muft lofe the pofTeflion. 116

Informations in what Courts to be brought. ^5,172,

17AAh Expofition of the Statute 21 Jac. ca.^. con-
cerning Information. jn^ j.g

Inrolment See Rolls.

Inflruclions.

The Inftruftlons of the Prefidenc and Coucel of
the North to be inroUed. 5,^

Of the loftruflions of the Prefidcnt and Councelof
the Marches. j^

Intendment,

Where the Court will intend an Affent, where there

appeareth no dif-af[ent.
i%-j

Interrogitories.

They ought to be ITngle and plain, pertinent, and
in no fott captious, leading or direftory. 279

Intrufion.

The courfeof the Exchequer, vihere the Defendant

pleads Not Guilty to an Information of Intrufion. iii

Joinder in AClion.

Where though the grievance is to many, yet any
may bringanAftion. 294,29$

IreUnd.

Modus tenendi Virliimentttm tranfcribed into irelmd.

12,349
How the chief

Juflice
in Ireland is called. 7$

. Ireland is a diftinft and divided Kingdom. 201,349,

Their Courts of Juflice, and Laws are the fame
with ours. 349,348,3^1,356
No Nation in the World greater lovers of Juflices.

They are defcended of the ancient Brittains. 349
Parliaments in Ireland of ancient time. 12,349,350
Nobles of ireland called to the Parliament oiEngland .

350
By fpecial words the Parliaments of England may

bind the Subjefts of Ireland. 350:351
Afts, &c. in EngUttd, for regulating and holding

Paliaments in Ireland. ib.

The Brehon Law. jjg
Poynings Law. 35 i

The Statute of f(.'/^w«>. 358
What Statutes of £ig/(Z7ii extend tolreknd. 35^
How and in what manner a Parliament is to be hol-

den in Ireland, and how Bills ought to pafs in the fame.

?5^5525?5;
The Cafe of the Earl of Shrewsbury upon the Sta-

tute of 28 H. 8. of Abfentces.
^ 354

An Aft that all perfons having Lands, &c. in ire-

/«Bd fhallrefide upon them,and that they which have

CaHles, &c. fhall forfeit them. 356

Compotus Hyberniie,&c, to be given to the Exchequer
in England. ib.

A record of thecuftody of the body and Lands of

Heirs within age. ib.

Of
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of Writs of Error." ?5^

I'rijagt virtDrum in Hihtrnii. i!>'

Agreed at a Synod in ireUxd, that the Priefts may
have Wives. .

_

'>>•

A procedendo out of Chanctry to tht Juftices
in Ire-

land to proceed in a Q^uri imjedit. 357

AlUurnhims Cafe (a Juftice in inland) fued here for

offences tliere, but in tlie conclufion put to anfwer in

inl:n-U&c. 55^
Of Grjiicsmadeofthc Kingdom o( telind. 357

Kings of D-eland filled Lords of IrtUnd, yet they

had Kingly Jurifdiflion. SS/)?^^
Certain ;i/j/j words explained. 55 8

The Vronx there, in former times hath been called

C:<ps, Warden, &c. i'>-

The manner of ekfting Bifhops in IreUnd. 359
Tlie whole dominion of ireUnd to be governed by

one Law with England.
_

i^.

Of tlie divifion of this Kingdom into the EagliiJ}

Pale, and the wild irijh ib.

Sunt in kilo fortis,
& in pace fidiks. ib.

How it came to the Crown of England. ib.

What jurifdiflion the Arch-Eidiop of Canterbury had

5h Ireland. 360
A Jufticein Ireland aanot be removed, but by the

King. ib.

Of thePentarchy of ii-f/jxi. ib.

It hath thirty three Counties, &c. ib.

H. 8. took upon him the name of King of Ire-

land.
.

ib.

• EnaiSed that every
man during fix years might dig

Gold and Silver in his proper foil in Ireland.
_

ib.

When the Liberal Sciences did lliine brighteft in Ire-

land.
_

ib.

Records concerning this Kingdom. 361

Tue Holy Ifland and Farm Ijland.

Why called the holy Ifland. 288

Governed by the Law oitnglind. ib,

Judgments.
XX'hen the reafons of Judgements were fet down in

the Record. 4
No man ought to be condemned without anfwer. 38
Incivile videtitr, & contra canones efe, in hominem

ahfentem, non vocatiiin, non conviilu/n, nee confe[fKmftr-

re lententiam. ib.

Where the voices of the Court are equally divided,
no Judgement can be given. 6^

Paribus fententiis reus abjolvitur. ib.

How to remedy dehys of Judgements, See Delays.

Wherefore Judgements muft be ideo confidtratum ejl

per Curiam. 70
The Judgment to repeal Letters Patents. 88
What Judgement fhall be given in the Marfhalls

Court, when either party is vanquifhed. 124
Judicinnf efitanqitam juris diclnm. 138

J-.tdi'^iumproveritateaccipitur. ib.

The Judgement in the Travers of Offices found for

the King. 209

Judgements here, of Land in wales, or County Pa-

latines, void. 223,212

Judges.

Why the Judges ought not to give any opinion of a

matter of Parliament. < 15,17,50
Where the Peers are Judges, whether an Offence

committed by a Peer, is treaion or not, and not the

Jufiices. 23

Judg's fhould difcern by Law what is juft, that is

the feafe of Difcretso J:iflicix. 4'>43
The King doth judge by his Judges. 7 1

Laws Ecclefiaflical and Temporal are admini/lred»

adjudged, and executed by fundry Judges. 70
At the Kings Will, per juflicidrios, & legem fuatit

unum eft dicere. 7 1

The King hlmfelf cannot be Judge, in propria ciufa.

ib.

Jurtices of the Kings tench. See lyings Bench.

Jufliccs of the Cmnmon-Plets, See CoiKmoji Pleas.

Thejudges cannot injoy twoOfficcs. too

Sapientis j'.dicis ell cogitare t anturn fibi effe permij-
fitffi quantum commifftim ^

& credit urn. 105
No man can be jfiidex in propria caiifa. 2 1 3^7 l
A Judge fined for rafing a Record. 255
V. Neccilary thatthejudges flipuldknow the For-
<?reft Laws. 200
/ And Ecclefiaftical Laws. 321
The King is well apprii'ed of all his Judges as well

Spiritual as Temporal. /&*,

The Spiritual and Temporal Jurifdiftion of the re-

fpeftive Judges- ib.

Excellent inflruflions, and worcliy Precepts for

Judges to follow, ride fpilogue.

Judicature.
The King hath committed his whole power of Judi-

cature to fcvcral Courts. 90.7 i

Jury.
A Charter of exemption from Juries,d^f. void. 45*

Juries fliallnot be compelled dicere prceriit. 159
When thcjuflicesof .V///

prim may grant a ta!e.<,/\6i

Where the Awjrd upon the Roll,' to tlv; Sheriff to

return a Jury, is not fufficient, where it is. 1S4

Juries returned without ven, fac. by general com-
mandment of the Jufiices of Goal-delivery. 163

Juries fworn ad veritatem dicendam notto be efiop-

ped, their Trover is called Veridinum qua[i diclum vt-

rttatis.
_ 207

Who exempted from Common Juries. 293
OfJuries in the Forreft.

'

314319

JurifdlMion, See Pleas.

The Spiritual and Temporal Jurifdidion. 321,341
Keriim ordo confunditrir, fi nnicuiqite j^aifdiclio uon

fervetur, jiirifdi£lio & quid, yide Pramium.

Juflices of Pease.

May inquire and try the fame day. 16^
They are fpeeial Jufiices of Oy«- and Terminer, ib.

They are to deliver their Indidment to the Juftices
of Goal-delivery. 16B

The praife of this fubordinate Government. 1 70
Afts of Parliament, Caveats and Obfervations m-

ceflary for Jufiices of the Peace to know. 170,;^-!:.

The CommiHion of the Peace reformed by all t le

Judges of England. J 7 1

Of the nomination, making, and difciurge of Ju-
fiices of Peace. 171,175

Their Power. 171,17^,183,273,276

They cannot make a Warrant to break open any
mans houfe upon a bare furmife to (earch lor a Felon,

&c.
'

176,177
A Jufiice of Peace cannot nuke a Warrant to take

a man for Felony, before Imliftmenr, nor after In-

didment, but in open Court. 177
The Jufiice himfelf cannot arreft one. for Felony,

unlefs he fufpeft him, as any other man may do. ib.

He may make a Warrant for the lalvation of the

peace, in apprehending a Felon. ib.

His power in bailing Prifoncrs. 177,178,179

Thsy are Judges of Record. 177
C Indidment
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Indiaments^.-, in the Sheriffs Turne delivered to
,

Ktgia dignitas eft indivifibilh, & qu.slibst dia diq-
.t

^^

' '

J 8? 'litus e[l (iiTiilitn indivifibilis. 243'

Qt'thediargeattheSenions. .ib.\ By what Warrant Phyfick is to be given to the

ACourt to enquire cf the defaults of Jufiices of the King.
, ,. . _25r

Vcice,&c. ^ „.
^^4

..
,. Juftlce.

Tufiice and tight to be done to all. .705I i S

jHliil^ ejl
virtus excelle!is,& dtijpmo comfUceits. $8

' .-

"
Ju^kiis.

In what Aftions a Writ of
Jiijlicles

doth lye, and

the proceedings thereupon.
266

J:iili(icition.

In trefpifs, that he did take the Goods in h hmt

iun ,ovt Us Nornnns q leux font enemies le Roy. 141,1 54

Of the general juftification,
for a diftrefs by the

Cominiliioners of Sewers. 275

luftification by a Forrefter, in falfe imprifonment.
•'

290

K

l\ing. See Title Prito^^attve,

TUc
King reprefcntedin Parliament. <5,7

King John offered the Turkc, to be of his Re-

ligion, and to make Iiis Kingdom tributary to hun,

which afcevwrds he did to the Pope, paying the Pope
looo. marks a year for both his Kingdoms. 1 5

King Edward ?. did bravely tliakeoff that yoak by

Aft ot Parrument. i^jH
The King may fue in what Court he pleafeth. 15,17

The Kings royal affent by Letters Patents. 28

By Commidioners. il)-

In effeft the whole profit which the King reapeth
doth come from ih: Commons. 29

Thebefttitleof H. 7. 10 the Crown was by his

Wife. ^7

No King nor kingdom fafe> but where the King hath

three Abilities, w^;. &:'
_ 44

H.S. his projeft to get the Monafteries, &c. ib.

What perfons the Kingfliould prefer to OfficcSjd^-f.

5^
The King bath commited ail his whole power of ju-

dicature to feveral Courts of Juftice. 70

P'npria cai;f.t Regis, 71

The limits and bounds of the Kings PalaceSjd^r.i^^
Goods taken by Pyrats, &c. and feifed by the Ad-

miral, belong to the King. 136
Rsx rtoninnrmoritiir. 156,552
A league binds not the Kings fucceRbrs, unlefs they

are named. 156
Kex nan hihet confUium mutundi cotifuetiidines, nee

Stituti fit revocavdi. 176
How cautious the Founders of our Law were, that

the King (hould be anfwered his Duties. 180
Ail Lands in FngUnd originally moved from the

King, ar.d areholdcn of him, mediately or immediatiy.

More fjfe for the King to truft his own Subjeds for

tlie defence of the Realm, than Forreigners. 1 92
H. 7- left in his Coffers 550C000 /. 198
The Kings Succtflor^ bound, though not named.

201,552
All juflicehocours, dignhies franchifes and privi-

ledges, flowed from the Kingi^ his Palace, as from
chcfountam.

_
, 20,-, 245, 565

Queen Eli^^heths excellency in learning. 227
She had no Sirnamc, but called Lli%ibnh the great.

239

The King better fcrved with Viands for his liouQiold

by the Market at his Court Gate, than by purveyors.

273
Where no Office can be found to entitle the King,

he may get Seifin, &c. by Commiflion returned of
Record. 284
The King cannot make a King within his own King-

dom. 287,557
What he cannot grant by Letters Pattent, &c. 357
H. 2. Crowned twice. 293
After the death of every Eifliop the King is to havr:

his Kennel of Hounds, &c.
^qc)

H. 8. acknowledged Supream Head in divers Con-
vocations, g2 2
The King may make his Teftament, Executors, aS-c.

33s
Where after definitive Sentence the King may grant

a Commiliion of review. 341
The KingSubjeft to none but God.

^542, 543
ipfe autem Rex non debet

ejj'ejub
biimine fed fub Dio-^&c.

ib.

The King is an Emperor. 343,359
With what Majelly Crowned. 543
'Over how many Kings thi. Kings of England liave

triumphed. 544
How the Kings of England have filled th mfclvet,

and of the Kings iWle Defender of the Faith, &c. 344,

343
The Oath which the Kings take at their Coronati-

ons. 345
The ancient Motto of the Y^w.^oi England. 34^
The Duty called /i.'iraw A'f^/K.«. . 357j358

The Kings houfhold. See Counting hoiife, &c.

Of the Kings Debtors, See Debt.

\\ingdom.

Divers Monarchs hold their Kingdom of others jure

fiodali. _ 240,239,343
The miferable eftate of this Kingdom, under the

Heptarchy. 243
The Uivifion of a Kingdom, the ruinc thereof, ib.

244
Ofthe Kingdom of £«^/;t»rf.

'

342,343
Of the union of divided Kingdoms. 347,240
Ofthe changing the name of a Kingdom. 547

Kings-Bench.

A contempt of a Peer of the Realm in Parliament,

not punifhable in the lyings-Bench. '5) 17

39 of the Houfe of Commons informed agaiiaft in

this Court, for departing without Liccnce,and 6 fined

fed quia tlrnerofi.
J 7

The Jurifdidion of this Court, exempUfied. 70,71,

72'73>71>75>77o2i8,2i^

Ciipitalis Jullicia fncfidet primus in regno. ',0

When the Kings-Bench followed the Court, and

when the attendance ceafed. 71, 72)73

Why called the K.ings-Bencb. 7 i

Ifany perfon be in Cuftodia Marefchalli by commie
roent or otherwife, it is fufficient to give

the Court

jurifdiftion. ..

72

By putting in Bail at one mans fuit,he is in Cufiodii

Murifchalli, to anfwer to all others. 'b.

TheHileof the Court of the Kiii^-'^ii^b >* ^"gl'i

in the Margent. 7$
TThe Pleas filled Coram Rfgi. 7?)758o
i_How anciently. 75

The
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The Supream Aurtioriry of the Juaices of this Court

ami their titles, how called, and of the changes of

their njmes.
.

.
, „ Z^'''!]''?'^

The Kings !uve fate on the high Bench, and the

Judges on the lower at his feet; Yet the Judicature

bnlv belongs to the JudRcs. 7?>7'

What Records this Court may remand, what not.

7?574>8o

Other Courts are derived out of this. 74

Tiijig'utio J:ipcimm ejl
a Rige, jurifdiSiio

vtroofdi-

Tiirina rige. . „ ,
•'

The Chief Jufiic: ofthis Court, how called, anci-

tnrly created by Patent, now by Writ. 74)7 5

ior whnendsinfiituteil. 74

The red of the judges have their Offices by

^ Letters Patents. 75

How (filed, ought to be Serjeants.
tc

There are four of them. 8o

Ought not to be reinoved without caufe. 7?

To be difchargcd by Writ under the great feal .

lb.

Tlientidue praftjce of fome Clerks, infuingoutan

mriginalinrrefpas, bccaufethcy could have no original

for debr.oMof dun ciry retutnable in this Court. 76

The authority ofthis Court to inflift corporal pu-

nifiiment, as Pillory, Papers, &c. 7 7

To what purpofes the Kjngs-Bench and chtnciry are

accounted but one Court. « 73,80

Bills by ftrangcrs agaiiiH the Bail in the Kings-Bencb.

.._ 179

.^^ Record removed in this Court, is as it were in

^
TrJnfcript of Attainders, dff. before the] ufttces of

Cyn- & Tixminer, &c. fent to this Court. 182

Ksiights Sirvlcl, l\vights Fse, &c.

A Knights Fee is the Service of a Knight, that is,

of a man at Arms, or of War.
4^

Writs to divers Ad ordinm milit. tdneo jufcifmd.

&:. 44

, ,L

Tilt Court of the DM chy Chumbir o/Lancafler it

Weftminfter.

THe
Duchy of Unca^er, vrhen created a County

Palatine by Aft of Parliament. 201,21 1

The County of Unafter is a County PaUtine, the

beginning and ereition thereof. 204

It is called csmitatiis PaUtintts, a ComitUH& a Va-

latio Regis. '^«

The Power, Authority and Jurifdiftion, &c. 204,

20S,20(J

O Fines, Recoveries, Tryals, &c. in that County,
205

The poffeffions of the Duchy when fevered from the

Crown, and in what flate the Duchy ftands at this day.

205,206,209,210
What Lands within the furvcy of the Dutchy, and

how 'he Lands pa.'s. 205,209,210
The proceedings of tlie Dutchy Chamber ;ii mfim,

2o5

The Officers of tliis Court.
'

206

Of Leafes, Grants, &c. of Lands witliin the Sur-

vey of the Dutchy. 290,210
Attornment not necefTary to grants of Reverfions

of Lands within the County Palatine, but otherwife of

Lands without. 210

Why Livery of Seifinj and Attornincnt tiot necef..

fary for pafling Lands within the County Palatine o-

ilierwife of Lands witliout. 20^,209,310
In what capacity the King hath the Duchy. 207 ,210
OftheSeal of the Duchy, and of the Seal of the

County Palatine, what Grants mufl be under the one,
what under the other. 210
Of Leafes of Lands within the furvey of the Docchy

by the King being within age, good. ib.

The Royalties, Franchifes, Priviledges, <^c. which

the Dulte of Liinca[icr had for him and his Tenants.

210,206,204

Juftices of AflTife, Goal-delivery, and of the Peace,
made and afligned by ComiflTion under the Sealof thfc

County Palatine. 205
The Dutchy of Luncafltr proceeds upon witnefs. 278

Law.
Matters of Parliament are not to be ruled by the

Common Law. 15,17125
The Law of the Parliament. i43i5>i6,i7,5o
Lfgfs pofttriores prions contnrias abrogunt, 43
civil Law. 125
I.awMarfhal.

'

125
Jura, rtgilit. 211,204,218,219,220
Law Merchant. 237
The Law is the Golden Mctwand, whereby all mens

caufes are evenly and juft ly mcafured. ^40
March Law, or borders Law. , 281
The title to the

Z/Zf o\ Mun guided by the Common
Law, though not the Ifle.

2?.|.

See Heirs.

So of the Seigniories, &c. in wdis ware impleadable
at Common Law, but the Lands holden of them Hy
the Cuftoms oin'des. 284
The (Irange Laws in the

ijle of Mm. 28^
The Laws of 'the Forrefl bounded by the Laws of

this Realm. 290
The Ecclefiaftica! Courts bounded by the Laws of

the Realm. ?2i

Leagues, Treaties and Truces.

Confervatir indnciariimj&faivorm Rtgis condii^tuifn

152
His Office. ib.

Why Leagues are to be ioroUed in chantery. 132,

152
, The League between £.1. and the Vrench King. 143
In all Treaties the power of the one party and the

other ought to be equaL 152
How a League may be broken. 152,1^;.
There be four kinds of Leagues. 155
What League may be between a ChriAian Prince

and an Infidel. ib.

No King, &c. to come into this Realm without a

fafe conduft. ib.

The difference betwixt a League and a Truce, i y 5
Of fafe condufts. 155,1^7,152
How our Kings have demeaned themfelves, and of

the Englif}} Laws in many differences between Rings at

cmnity one with another.and in a League with us. 153,

154
The fatal danger ofunwife and incer,tamLeague5.348

Lenfes. . .

Leafes of the Kings lands, how made, and what

words will make a Leafe. 1 1 1 ,u 2

Tfo court of the Liet or view of Frin\-plUge.
This is a Court of Record, derived and taicen out of

the Tourn. 361,26:^

Koldeu before the Steward he is Judge. ib.

C 2 The
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The fignification
of the word List. 261,26^

The jurifdiaion
of the Uet. 261 ufq; 255,173

The Steward may take recognifancc. 263
The Stile of the Court. 265

Ltporma, quid? 292

Liberau.

fi Libtnti quid, & unde dtnominitur.
_

11^

To whom to be dlrefted, and the two kinds of I.;-

tiratts. ib.

When it makes the Officer a debtor to the party,

when not. ib-

A Libtrate to the Goaler to deliver a Prifoner out

ofprifon. 178
The Writ dc libtrutibus dlocmdis.

Where it lies. ap?

Licme.

Of Licences to be abfcnt from Farliatnent.

See firliimtnt.

49

Limitation of Anions.

A Limitation of time to be wifhedin criminal

caufes. iSj

Liviry of Seifon.

What Lands pafs without Livery of Seifon. 206

Ltvtry out efthi Vjjigs hands.

The federal forts and differences. I97)'99
The world of troubles the Subjt^s fuffered for mif-

fing of Liveries. 198

London.

Of the Name and Antiquity of London. 247,248
It is a County of it felf. 248
There are within th« Walls 97 Parifliet and with-

out 16 ftanding partly within the Liberties of rhc

City, part without. ib.

The Cuftora of London touching the Court cf Con-
fcience. ib.

Cfthe Chamberlain ofLondon.
'

248,249
The Liberties and Priviledges of London. 249, 250

2y2,2S?,3I4
In the City are 26 Wards, governed by 24 Alder-

men. 249
In London the Parifhes are as Towns, and the Wards

as Hundreds. ib.

Every Company in London have a peculiar Hall,
wherein they keep their Courts, ib.

One may be free of London 3 manner of waies. 2 50
Of the ancient Wall of London, and what part of the

Tower of London is within the City of London. 251
When governed by Fongravts, «rhen by Bailiffs,

when King John appointed a Mayor, and after gave
the Citizens

liberty to chufc a Mayor de fdpfis. 253
When the Aldermen were changed every year. ib.

What offence to caft corrupt things into the water
mom London. 252

Tht Courts anithiir Jurifdiilions rvithin the

' city 0/ London.
I. The Court of the Hufligns.
This Court is the highcft and of greatefl celebrity

WithiD London. 24^
Before whom holden, and ^a whom Writs are to be

diretted in London. a.
The derivation of the word

Huftiogs. ib.
Of what this Court holds plea. 947

2. The two Courts of the Sheriffs.
The antiquity ofthe Sheriffs and their Courts. 24I
Errors in this Court how to be redrefled. n,,

3. The court of Equity before the Lord Mayor com-

monly called the Court of Conscience.
The Jurifdiaion and proceedings of this Court. 248

4. _
The Court ofthe Mayor and Aldtrmen.

This IS a Court of Record, of whom it confineth.

243
Their power of governance and Jurifdiflion. ib.

In this Court are many Courts, as namely.

5- The Court of Orphans.
To whom the Cuftody of Orphans and their goods

belong, within the City. 248,249

6. the Court of common Council.

This Court refembles the high Court of Parliament.

249
Its Power and Authority to make Laws. ib.

7. The Court of wardmote.
The derivation of Wdj^wfftf. 340
The trardmott inqutft fhall inquire of pcrfons that

have not paved, or meiMed the (treets. H.

8. The court of Hall-mote.

^''^! . . 249 .

The derivation and fignification of Hall-mote, -*iCM

9. The Court of the chamberlain for Apprentices.
The matters of this Court. 250

10. The Court of the Confervation cfthe water
and River ej Thames, &c.

The Mayor of London hath the confervation and
rule of the Tfc4»i«,and the Lands overflown,diT. from
the Bridges of Stanes, unto the water of rtndal,&c.ini
the punition for ufing unlawful fiea,&c. 250,277

I !• The Court of the Coroner in London.
Before whom holdeO.

12. The Court of Efchitor in LoBdott,
Before whom holden.

»3

250

250

Court.

The court of Policies and Affurances
in London.

The Jurifdiftion, and ends of the infiituting this

250

14. The Court of the Tower o/London.
The Jurifdiaion of this Court, before whom and

where holden. 251
ly. Of the Jurifdiaion and authority oftheP«/f-

deat, Cenfors, and commonalty oftheColledgeof Phy-
fitians, fituate in

Kniiht-ridir-ftrett, in the ward of
Caf^le Barnard, within the City of London, and fevea

miles compafs. 251

M
M

t^ra, quid, & unde.

Maeremium

Maen-prife. See Bail.

Mayor «/ London, See London,

3t8
307

Milt
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Milt.

Miilt or Mdt is a Saxon word, in Latin iTufiumt

and BM/itor is ufed for a ;tri//2fr. 263
How Mdt is to be made, &c. ib.

The Mjlftcrs duty, his deceipts how punidied. ib.

Tht
Ijli of Milt.

The Jfle ofMin given to the King by the Lords Tem-

poral
and Commons. 2 5

The //Zf ofMm no part of the Realm olEngUndynor
bound by our ParliamentSjbut by fpecial Name. 201

284
This Idc hath been an ancient Kingdom. 283,284
How granted.

»*•

How many Canies.PariffieSjTowns, &c. are in it. ib.

What Statutes extend not to this Ifle. 284
The Ifle defcendi'ole to the general Heirs. ib.

The flrange Laws and jurifdiftion of this ine,284j28 5

Ctuvts IifuLe, who ? 285
The Birtiop in this Ifle. ib.

Munagiiim & mtlfiiagiunt. go8

Mmnor.

Acuflomary Mannor. 268

Maxims.

How dangerous it is to alter any Maxim or funda-

tliemal Law. 41
Mircbii, quid & unit. 318

TJif Court 6jthe Vrtfidtnt tnd Council, in the Domi-

nion, and PrincipaHty ofWaleitdndthiMitTcbls

of the (ami. See jyjles.

The Counties of ck/2fr and the City of Cfc</?fr no

part of the Marches odvdes. 213,242
This Court of Equity is ftrcngthencd by the Statute

of 34 H. 8. Mp. 26. 242
But fee 1 7 Car. i. cap. 10.

They fit by force ofthe Kings CommiflTion, and in-

ftruftions, and proceed as in a Court of Equity, by
their wifdoms and difcretions. ib.

The 4 Engli/h Shires in their Commillionjnot with-

in the Marches. ib.

Their Jurifdiflion, &c. and of Prohibitions granted
to them. 243

Marl^et.

The Clerk of the Markets Fees. 274
A Market without an owner. 272
The Court of the Clerk of the Market. 273
Called Ctiricus Mtrcati hofpitii Kigis becaufc there

was a Market kept at the Court Gate. ib.

Why not much need now ofa Clerk of the Market.

The proceedings and Jurifdiftion of the Court, ib.

The Earl Marjhal of England, See Chivdry.
The derivation of Marfhal. 123,130
Of his Office.

*"
127

Grants of his Office. 128
Vice MarefchdlHS. ib.

130
ib.

The court of the Marlbdfej.
VVhefefore it is called the Court of Marfhalfea
The Judges.
The Jurifdiflion of this Court is original and ordi

nary-, ib.

This Court hath liis foundation from she Common-
Law,

iif^

The Marfhals Fees.

It is called Curia Aula Hofpitii Dtm. Rtgis.

Majl:vus mutdatus is a Ma/lifFlawed,

Mefun terra, Ma dt terra, quid.

130
2(58

294=308

=9J

Mayneer.
Taken with the Miyntert a manit, is in 4 kinds. 2^4

OfMeafure.

Mtnfis vetitus.

Mefjarius, quid?
Mna, quid ?

Mtafm.

Mital.

=73.27^
313
293
3ii

There be five kinds of bafe Metals, vi\. Copper^
Tin, Iron, Lead, and Latyn, of thefe. 237

Merchant and Merchandise.
Statutes made againft the freedom of Trade, and

Merchadizing never live long, , [

How Englijh Merchants wronged beyond Seas may
be remedied.

I24,i2«,ia7
The Riot of Englifh Merchant in 3 things,wX. c'oftly

Buildings, coflly Dyet, and coftly Apparrel. 277
Where the Company (hallaafwcr the debt of a Mer-

chant, &c, jj.

Mines.
A Grant of all Mines of Gold and Silver within En-

gland to the Duke of Bedford, &c. rendring, d>-c. 360

Mifericordia.
Taken as well for a Fine, as an Amerciament.

Modiu tenendi Parliamenti, See Parliament.
3o5

Monafleries.

Upon What objea H.8. obtained the diflblution of
Monaltencs. ..

The Monadery of St. Bennets de hulmo in mfolk,
potius Caftrm quam Clauftrum. 25^

Monflrans de droii,

Monflrans de droit.

Murder.
To kill the Cot\{\3h\e,&c.
Mureliges, a legtndo tort;, a wild- Cat.
Mutulatus unde derivatur.

'

39?
•

294
ib.

N

Karnes,

BY
what Names the Lords are named in the writs

of fummons to Parliament. j,5
Surnames granted away . j 26
Nomina funt nota rerum. 291,313
The Names of Dignities of the Nobility are par-

cel of their Names, and fo ought to be named in the

Kings Writs. ^6i
Otherwife oftlie Offices ofChancel/or, &c. and o-

ther Offices, for they are not parcel of their Names, ib.

Naty.
The decay of the Navy ari/es by three caiifes. 50
The KingsNayy exceeds aH others. 50,147
When feveral had the government of the Fleet. 14 j

_
The owner of a Ship (hall anfwer for hurt done by

his Ship, thodgh he be uot party thereunto. 146
Nifi Pr/us, Jujlices of NiftPriiis.

The Bench may grant a Nifi Prius, for there the

Tranfcript of the Record is only fent. 74, 160

Jufticei



The Table.

Ti»ftices oi-Nip prills whenfirflinflituted, their Au-

thority is annexed to the Juflices of Affile. 1 59

The iudidal Writ of Nifi Vnus. tb.

The iufiices power-.
1 59,160,161

j^if, yri:<i out ofwhat Courts grantable,when,where,

in what cafes, and before whom triable. 160,161

luAiccs of liift Pnus inftituted for two caufes. 160

"wiiy called juflices
of Aflife. » * i

[. Nobility.

Atthisday there are no Feodal Baronies. 5

Where Barons that were Knights, named Chivaliers,

Jiked to be called chivdiers, rather than Militts after

«he legal word. . '.•

Tlie Etvmology of Baron and Bmrei, their diftinai-

on, duty,'and manner of theSinents creation. 6,46

How Noble men erronioufly attainted of Treafon,

maybe relieved. ^'
How a Peer of the Realm fhall be tryed. 23,59,365

His Tryers are not fworn. 60

^.
What creation of a Lord regular of Parliament is

Vjaid' . , , .,
.**

v' Bire^is mfjons & Buronts minora, or hobnts mino-

nsqi. ,, V r-'*^'''-^
'-' Bdro i Bit Gtm<Li^cA lingua, libirum & jui ]uns

^\(ignif:ait. , , 4f
How a Noble man fued in the Common Pleas a-c. and

ProcefsofCrffifl^, &c. awarded againft him, maybe
remedied. '^^

How Noble men may grant their Name and Arms,

&c. away. i:5,i27

i. Duke of Luncajier (^ihz fecond Duke EngUnd faw )

died of the Plague. 204

Thefirn hereditary Earl o{ England created by the

Conquerour Earl of chejter.
2 1 1

Where the Eldeft Sifter ought to have the honour,

&c. .
221

When a Nobleman may hunt in the Kings Forreft,

when not. 308,^09
The Duke of mdjord degraded for want ofan Efiate

tofiipport his Dignity. 355
Title and honour forfeited. 354'^S5

Dignity not to be taken away but by Aft of Parlia-

„-menc. 355

Th€ precedency of Nobles
with the linesjpcdegrces,

<gpf . of many of them. 3<^2

Of Nobility. 3^5
The firft Creation of Baronets. 364
'Nolls profiqui.

II

A Non frofequi entred by the King and Queens At-

torney general in i and 2 Ph. zadMAT. 19,20
Non ObflanK.

. Of the claufe Na« oy2<i»« in Statutes. 135,13713^2

' North.

y :The Prefidenc and Councel in the North. 245
How and upon what occafions raifed. ib,

'- Of thi city ofHorvnch, &c.
In Edward the confefTors time there were 1 300 Ci-

tizens within this City. 256
What it pays to the King. ib.

Highly commended for many things. ib. 258
It hath above 30 Parifhes and is as large within the

the Walls as London. 256
The true (late of the Bifliotitick of Norwich. ib.

The Courts of Juflice within this City. 257
The Jurifdiftion of this City. /*.

It is a County of it felf,and hath two Shtiiffs,&c.ib.

The ancient liberties of this City. ih.

r, >; Uiih now a Mayor aiid 24 Aldermen, /*.

Of the Came ofNormch.
253

Notice.

Every man mufi take notice of all the Members of
the Houfc ofCommons, at his peril, otherwife of their
Servants.

23,24
Every one is bound to take notice of that which is

done in Parhament. 26

Novelties.

Innovations and Novelties in Parliamentary proceed.
ings are mofl dangerous, and to be refufed. 11,14
What mifchicf and in-bred hatred the Novelty of

new Subfidies doth hatch.
3 j

Sxpe yiatorem nova, non vttiis orbila f^lUt. 34
Comiffiions of new

inventionjdf^.void.i63,i64 262
Nullity, per viam nuHitatis.

'

,.q
Judgements, &c. void.

223,212,270
NhI till Record,

To be pleaded to a grant under the feal of the

Dutchy of/.Mf4/?er. ^^^
Nufans.

How and where punifliable, 261

Oath.

THe
Oath of a Privy Councellor.

The Oath of the Lord privy Seal.

The Oath of the Lortl Chancellor.

The Oath of the I ord Treadirer of England.

54
55
83

104
The Oath of the Barons of the Exchiquer. 109
Of the Oaths of Infidels jnd Idolaters. 15$
Of the Oath the Plaintiff or his Attorney is to take

in the Pipowder-Court. 272
Of the Oath of the t ommifhoners of Sewers. 275
Of an Oath in general. 278,279,15?
The Oath of a Forefier. 29?
The Oath of the Ranger. 304

Ofences.
All wrongs may be punifhed in one Court or other.

Offices
and inquifttions.

To whom Offices found vittute o^cii are to be deli-

vered. 107
How the Subjeft fhall be delivered againfl falfc

Offices found. 196,207
Offices concerning Wards, &c. 200,197
Office found in

Chefter.
2 1 3

on Offices virtute
officii,

&virtuti br. upon what

Writs, before whom and how to be found. 225
Secret Offices abhorred in Law. ib.

Where to be returned. ib.

Office found in the
ifle of Man, void, 284

office
avd

Officers,

When the Office of High Steward oi EngUnd via^

of Inheritance and the Earldom oiLicesler holdcn by

doing that Office. ,5^
Ancient Offices mufl be granted in fuch forms, and

in fuch manner, as they have ufed tobe. 75,87

Who ought not to have two Offices, 1 00,3 10

Nemo duobiis iititur
officiis.

i'"'

Officers to fubfthute fuch as they will anfwer for. 1 1 5

Offices granted Quamdiu fe bene gefirif. 117
The Office of the Conftable of EngUnd, anciently of

Inheritance, now iiflf t7'«. 127
Officers
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officers of the Kings- Houdiold, See Counting imfi.

C^C i;i

A Charter of a Judicial Office granted to two, void.

146

The grant of a new Office void, becaufe it was not

defined, what Jurifdiftion
or Authority the Officer

ftiould have. 2?°
Chancellor of the Garter. '"•

To whom the King fhould give Offices, 5°

The King cannot make a new office, for corfeflion,

&c. ofany thing which belonged to the ]urifdiatoti

of any former Court. -u^^'
An Officer created by Statute, cannot prefcnbe

as

an Officer at Common Law may. _
s-"?

Officers narn£s out them in mind of their duty. 291

What Offices (I'though in fee) cannot be granted o-

ver withour licence. r
^

Wliere by the acceptance of one Office, a tormer

becomes void. c- 3'?

Of the Officers of each Court, See the feveral ti-

tles of .heir Courts.

CoiM} ViUtlni.

UKde
diciitir. 204

The Authority of thofc who had County Pa-

latines. 20^,204
What forfeitures they fhall have, what not. 205
County Palatines parcel of the Realm of £7^^i2»^ and

divided in jurifdiftion. 2:5

.. ValL

Vdlium nplCfopile, flifid.

JuHices ojOyer and tirminer.

Their Authority. i62,\6i,\66,,\6<,,i6Z,\6(),tl„

See Commilfion, d^^ 186,18^

Oyersand Terminers before whom grantable, an^
for what trefpaf[e5. '^^''1
They may enquire and determine the fame day. 104

The Court of Oyer and Terminer is a Court of Re-

cord. «^5

Commiffion of afTociation, Writs of admittance,and

si ton omncs, &:. to the Juflices of Oyer and Termi-

ner. . .^
'*•

If they fit and danot adjourn, their Commiuion is

determined. '°5

They fend their R:cordsto the Exchequer. 165,182

How their Commiffions may be countermanded. 16 5,

351

The Courts of fpecial Juflices
of Oyer and Termi--

tier, of and concerning i. Purveyours. 2 Mifde-

nieanours of Villains, &c. ;. Summs of mony col-

lefled for houfes of CorreSion, &c. 4. Colledges,

Hofpitals and charitable ufcs. 167

Ordinanci.

The difference between an Aft and an Ordinance in

parliament. 25,23,48,186
The Kings Ordinance doth not bind. 292,298

Orphms.
See Court ofOrphans in Loadoni &:- 24-8,249

OittlUs. 308

OinUixry,

The Goods of an Outlaw, to whom to be delivered.

226

A conviftion of Outlawry, ipfo jtifii). 149

Procefs of Outlawry doth lye upon every popular

aftion.
.

172

Outlawry void, becaufe no Cspi.is direfted to the

County where the party was (uppofed to be converfant.

Judgement of the Outlawries in the Buffings given

by the Recorder. 247
The Coroners give Judgement of Outlawry. 266

When the Outlary appears upon record, it difa-

bles the party, and caufes forfeiture. ib-

Oxford, See miverjity.

De Pxnnasi- 506,328,290

Virl^, Seechife.

Parks in the days of the Saxons called Deorjald. 194
H.I. madeat JfM;-^/Z«c.^a I'ark. 293
Of Herbageand Pawnagein Parks. 299
The King cannot make a Park in other inens grounds

301
Parks are not to be guided by Forrefl Laws. 314,

515
There cannot be a Park without an tnclofure in

Deed. 3 1 7

Varl^ote, 308

Turliamnt,

The Court of Parliament confirteth of the Kings

Majedy, and the three eflates of t!ie Realm. t

The Lords Spiritual fit therein refpeft of their Ba-

ronies, and ought to have a Writ of Summons, ex de-

bit fafticiic. z i. 3 5 ,46, 3 2 1

The Lords Tctnporal fit there, by rea'bn of their

Dignities, and every one being of full age, ought to

have a Writ ofSummnns ex debito Juflicix. i,i?,45.
The Commons tiefted by the Shires, &c. by force

of the Kings Writ, ex dibito Jufiitia, reprefent a!! the

Commons of the whole Realm- i,2,2i5

Commons in legal underflar.ding taken (or ihe free-

holders. '2

Of what number the Parliament confifis. 1,2,35,44
When there isbefl appearcnce, there is bcftfuccefs.

r

Anciently both houfes fate together ; how and where
now. 2,255
of regular Lords of Parliament, and when thty

ceafed. 5

The King and the three eflates are the great Corpo-
ration or body politick of the Kingdom.

'

2

Of this Court, the King is caput, principium & finis.

This Court refcmbled to a Clock. 2

To a natural body. 3

Of the names of this Court, and how called. 1,3,

9,10,48
Parliaments in Scrpiture. 3

What Properties a Parliament man fhould have. 3

When, and to whom Writs of Summons to Parlia-

ment ilTue, OMtoi Chmcery. 14,';, 6'

They be now returned into Chjacny, and kept in

the Office of the Clerk of the Crown. 10

The Contents of thofe Writs. 4,5,9,10,14,47,48

By what names the Lords are named in thofe Writs.

The Temporal and Spiritual afTiflaRts have no voice,
inParliament: Who and by what Writs called. 4

47,50
Multitudes are bound by Afts of Parliament, vvhi.h

are not parties
to theElertions of Knights, &c. ^,5

The beginning of the Parliament. 6,7
The
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The Parliament cannot begin, but by the royal pre-

fcnce of the King, either in perfon or by reprefenta-

tion. ^)7>i8

Nor end. 28

How a Parliament muft be called, and holden when

there is a Girdiin of England. 6,1

Parliaments begun by ComilTionel-s. ib.

Held by the Kings Commillary by Letters Patents.

7

Where the Gardien, and Commiflioncrs are to fit

in Pattiament 2*.

How a Parliament may be prorogued at the day of

the return of the Writ of Summons. ib.

Of Prorogation, Adjournment, Continuance, and

wliat maketh a Seiiion of Parliament. 27,18
What is to be done the firrt day of the Parliament,

and who fhews the caufes of the calling that Court,

and where anciently. 7,8

Sicknefs, no caufe to remove a Member of the houfe

of Commons. 8

What is. 23
The liberties of free fpeech and priviledges of the

Houfe of Commons. 8 9
Tlie matters of Parliament. 9,14
The Parliament relieveth but fuch as cannot have

remedy, but there. 84
How often Parliaments are to be holden, and the

milchief of their difufe. 9
In ifal/s they have but one Knight and one Eurgefs ;

in England, out of every City comes two Citizens,

and out of every Eurgli two Burgefles, e^,;. 9,10,225,

240,241
H. 6. fate in Parliament when he was three or four

years old, and fo lie did in the fix and eighih year of

iiis reign. 6

Of Petitions in Parliament. 10,11
Viile Petitions.

One of the Principal ends ofcalling Parliaments is

to redtels mifchiefs and ^grievances. 1 1

The Commons being the gcner.il Inquifitors of the

Realm appoint Coinmitte s ofgrievances, ^y-c. 11,42
And may examine offences done by any of tiie

Lords, and tranfmit them to the Lords, d^f. 24
Of the ancient treatife called modus tenendi Parlia-

mintum, 12,13,14
Of Abfents and Proxies. 12,1343,49
The Lords and Commons cannot afTent to any thing

in Parliament, that tends to the difherifon of the King
or his Crown. i4>35 7

Curia Parliammti fuis fropriis legibtis fubfiftit. 50,

'5
Lsx & confuniidoParUamenti. 14,15,21,23,42,49,

557
llli lix ah omnibus e{l qit^tenda, a muitis ignorata, a.

paucis cognita.
^

1 5

None to go armed, or fhew plays, &c. during the

Parliament. 14
Every Member, though chofen for one particular

place. IS to fervc for the whole Realm. ib.

Where contempts and offences of Parliament men
are to be punilhed. 15,16,17,23,24,43,44
The Kings Inhibition that the Parliament men

fhould not recede viiihout Licence. 151I74?
When the Commons had no great Joy to continue

in Parliament. ii

Of Writs of Error in Padiament. ib.

The Houfe of Lords is % diC.inft Court for many
purpofes. 21,363
So is the Houfe of Commons. 28,363
The Lorus in their houfe, and the Commons in

their houfe, and both houfes together have power of

Judicature. 23136

34

23

35

Of the Priviledge of Parliament. .

24,48,363The mutability of the High Court of Parliament, in

Spencers Cik. 'j^.

Why fome of the Commons are to be at the In-

groffing of the Rolls of Parliament. 26. 5 1

The Parliament reprefents the body of the whole
Realm.

26,49
Where Parliament men attainted of Treafon, could

not fit, till their Attainders were reverfed. 27
There is no Seflion until a Prorogation or a DilTolu-

tion, though Bills pafs. ih.

About 300 SeflTions of Parliament fince the Coa-
queft.

_ 50
When Bills palTed, mufl begin again. 27
If no Aft pafs, nor Judgement given, it is no Suf-

fion of Parliament, but a Convention. 28
The manner of Proroguing, ridjourning, and DifToI'

ving the Houfe of Commons.
/£,.

Good Bills or Motions in Parliament feldom dye.

32)83,20.;
How the Lords give tiieir voices.

How the Commons give their voices.

Of the Kings royal aflent.

Oftheaflent of tlief lergy, &c.

Why the Summons of Parliament is by 40 dayes or
above before the fitting.

'

56,4
How Parliaments fucceed not well in five cafes. 35,

34
Amity amongfl them the chicfeft ciufe of good luc-

cefs. , ib.

F.ritis inf:,pfrabiles, fi fuerits infipruhilfs. ib.

The Honour and Antiquity of the Parliament. ;6,

. . 3P.34^
The Power and Jurifdiction of the Parliament. 36,

38,3P=43i347'55o
Si antiquititem fptilts, e(l wtiifliffitnj, ft digniti-

tern e(i honorati/Jima, fi Jurifdiclionem e;l capacijftma.
Hide ego nee mtt^s reritm, nectempora pono. ib.

The proceeding in Parliament againft abfentees. 3S
39.

Excellent Rules for all Parliaments to follow. 43,41,

3S<44

Subfequent Parliaments cannot be reflrained by th:

former. 43
The punifhment of Members tli.it come not to Par-

liament, or depart without Licence. 43,J4,4-»
What fliall be a fufficient excufe for net coming. 49
Advice concerning new and plaufible projcdts and

offers in Parliament. 44
Whom the King may call to the Lords Houfe of Par-

liament. 44,45,28$
None to fit in Parliament but thofe who have right

to fit there. 4 5

Where the Commons may defre conference with

thofe of their feveral Countries. I4i34
The Fees ofKnights,^^!:. who to pay them. 46,2^9
Who be Eligible to be Knights, CitizenSjOr EurgcfTcs

of Parliament. 46,47
A Baron is the lowefl degree of the Lords Houfe.

Who fhall be eleftors of Knights, Ciiizens and

Eurgefles, how and when, and ofEleiiions. 48,49
No Knight, &: to fit in Parliament before he hath

taken the Oath of Supremacy. ^S
The King cannot grant a Charter of Exemption to

free a man from Parliament. 4?
Confultations in Parliament for maintenance of the

Navy. 50
A Cafe adjourned into Paliamenr 502
A lord of the Parliament may hont in the Kings

Forrefl, eitndo & rsdeifido, to and uoin the »'arli.iircnr.

2c8, 309,246
the



The Table.

The Nobles of mUnd called to ths Parliaments of

l.nttrs Fattnts.

- How to be repealed and for whatcaufes, 88

See Sere jacias. .

Letters Patent Records of the higheft nature. 209

Inheritances which pafs by Letters Patents, are de-

fcendible at Comtnon Law.

What cannot be granted by Letters Patents. 35-;

of the County Vdaine ef Pembroke.

When it wat a County Palatine, and when the J*
rifdiaion thereof was taken away.

a - «

TenmbHUtion.

The Formof perambulcions
in Forrefis. 332, Jo?,

305

Verjurh

Perjury in a Court though holden by ufurpation. 98

Petitions.

Petitions in Parliament, when to be delivered, and

diculTed.

Who the Receivers, Tryers, and Allmants, ana

liow anfwered. 11,21,24

Extra Parlimentim nulla peiitio e(i grdti licet ntcej-

fvii, inVa^iimento nullifttitio e^ ingriti fi nectga.'

fin. ,

^ '

^ The Petition of right to the King for a Writ of Er-

ror, is not ex debito Jujflitia,
but for decency. 2 1

Phyfttians.

OftheColled2C of Phyfitians in London. 251

Of the Kings Phyfitians, and by what warrant phy-

fick is to be given to the King. 2 5 1

The fcience of phyfick containeth the knowledge of

Chyrurgery.
^^»

How Phyfitians ought to be qualified, and the dan-

ger if their Patient dies by their uaskilfulncfsj &c.2 s i ,

252

The ccrirt efPipowdres, vulgarly Piporvders.
Curia pedis pdverifati

This Court is incident to every Fair and Market

272'

Why fo called. »*•

The proceedings are de bora in horam. ib.

It is a ':ourtofR'.cord holden before the Steward, ii.

The ]uri:diftion thereof. ib.

There may be a Court of Pypowders by Cuftotn

withou: Fair or Market. ib.

Errors in this Court. ib.

Piracy.
Kow punifhed. 147
Pirats goods belong to the King. 13^
One Enemy cannot commit Piracy upon another.

'54
What taking of goods at Sea is Pyracy,what not.»"i.

Plus and Pleading, fee.

Aflions brought againfi Parliament men for leaving
the Parliament haufejwiciiout Licence,and their Pleas.

i;, 1^,17,18,19
Eimnd I'lorvden's Plea that he was alwaies prefenc

at the Parliament and his pregnant Trxvers. 19
The ufual form of pleading an A6t made ataSeffioa

by prorogation is ad Sejjionim untam, &c. per prorO'
i^tiontm. ,87

Notiejljuri C.njonm, authomflum, q'lodaliq-iis de hiU

qu:e cram nobis& confilio nojiro in dij'ciifjioni pendent,
il.bi inde interim pUcitari dtbezt, ant appartre. 6a
VhdlJ Corm^e Regis, propria caiift Regis. yx
Cmmunii placit.i non ftquantur Curiam Huflran;. 7 1 ,59
An Aflife o( No. Dijfiifin, h querela, and notpUctutK,

snd not within thefe words, comwiuii pUcita. 72
Pleas are divided into Pleas o{ the Crown, and into

Common or Civil Pleas.
eg

AWaTcti'.dCommiiniapiacita, which are aot PUci-
ta Coron.t. 1 1 8

Why called Common Pleas. jp
A Leafe by thefe words Commi/jftmus cufiodiam terror,

the Lellee pleaded a demife of the Laiid it felf, and
good.

-
I ,

o

The reafons of the Statutes for pleading the general
idue and giving tlie fpecial matter in evidence. i

- -

Whomayfodo. •73jI74i1''5 2'"8
Pleas to the J urifdid ion of the Court.

' '

';J^
See Tryal upon Oath.

23 1

Forraign Plea.
•205,2*7

Pledges.
See Surety.

When Hm and Hasfjwere common pledges, indcad
of Doo and Roo. „2

Plegii & Plegiatio the Derivation. jgT
Pligii de projeqiitndo, the reafon cf thefe. fb.
Who (hall find them, who not; where and whcii

they may be entred.
yj,

Found in Bills in fine billit.
y^'

Voluntary Pledges. ,-j'

Pollicies and ajfurances in London.
The Court of

policies^
&c.

Pope.

205

His Tyranny over King fohn, and how repelled by
Khg Edward^.

•

jj^,,,
His claiming firfl frui'S, e^f JureViviao. 1:0,121
The Pope is a Temporal Prince. xstf
Ambafladors feni by, and to the Pope. it.

The Popes Colleftor or Minifter had no Jurifdiaion
within this Realm.

^^j
The thundringBuU of PopePaa/ third, againfi m.

944
Port-Motes, alias Port-Courts.

Curia partus, why fo called.
j^-.!

Partus
eft locus in quo (xportantut & imponantur mir-

',

as a portando. ,>.

j

Called Porf,eKf^B/, the gates of the Realm. ib.

I Every haTcnei^f. is within the body of the County
^<^-

lb.^^

Precedency,
Of the precedency of the great Officers, Nobility,

and others of this Realm. 3iJ/,362,?d3,364
In all tryals of Trcafons by the Peers, the great

Officers fhall be placed according to their offices. 563
Of the places and precedency of the Nobility, and

Subjefts of this Realm, their Sons, Wives and laugh-
ters, &C. q5-
The Precedency of Bi/hops, &c. S^h3^i-
The Precedency of Baronets, eJ-f.

^fijj.

^

Ut dignitatum ordo fervi'ur, fiquis in debiturn
fitf-

locum kfurpiverit, nulla fi ignoratione defendat, ftf,
•

plane Sacrilegii reus, ib.

Priefts, See F.cclepaflical persons.

Premunirt.

A PrerauDire for fuing in curia Romina, &c. 1 59
D Prerogative,-
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Frimgitive.

The King can fet no impofition by his prerogative,

rinferrcd) . ...... . 3°'^^'"*
The Kings prerogative in dmraining m other Lands

then what are holden of him. 1 1 9

The Common Law hath fo admeafured the Kings

prerogatives
that they fhould not hurt the Inheritance

ofany. , 3®!
H. 8. flood as much upon his prerogative as any

King ever did, '^01,^61

Tlie Kings prerogative in giving honour, &c. 361
See Title, }{ing.

The goods taken from Pyrates, &c. belong to the

King by his prerogative. 1 3^
What metal belongs to the King by his prerogative,

what not. 236,237

Vnfcription.

Prefcriptions cannot avail againft the Laws and

Statutes,
. ,. . u ,

• J u
^^

Things due jmt divmo cannot be claimed by pre-

fcription. ,
121

Franchifes, County Palatines, Jurifdiaion, &i:. by

prefcriptions grounded upon grants. _ 220,216,211

The City o( London may claim liberties by prefcrip-

tion, notwithftanding any Statute. 2fo,2<;3

No man can claim the goods of Outlaws by prefcrip-

tion. 266

An Officer by Statute, cannot prefcribe as an Offi-

cer by Common Law may. 267

Againft what Statutes a man may prefcribe, againft

what not
. 298

What prefcriptions good within a Forreft, what

not. 297,298
A Forreft may be by prefcription. 301

»

Preftntation.

Where the King hath the prefentation, &c. in rc-

fpeft of the Eiffiops Temporalties feifed, ^:. 356,357

Treftdint.

Of the Prefident of the Councel. See Corned Tabli,

Vnfidents.

Prefidents which pafs \ub jiltntio cannot avail againft

the Laws and Statutes. 86

Courts by prefcription to be guided by judicial pre-

fidems. 66,119

Printing,

Printing was invented in Muth in Germuny, Anno

E()»). 1441. and came to us in the Reign of H. 6. 26

The Univerfity of Cambridge hath power to print all

Books, which Ojr/ord bath not. 228

Frifage.

Huid? 30
The Etymology. ib.

Prifagedueby prefcription. ib.

Prifon, frifomrs, &c. See falfe mpfifonmint.

VriviUdgi.
How Parliament tnen, their Servants and Cattle, are

priviledgcd during the Pailiament. 24,25
Minifters of the K'Hs-Bench fued any where elfe,

ftall have the priviledge of their own Court. 7 1 ,72
Where the priviledge runneth with the Land. 224
The priviledges of the workers in the Stannnies.

231,235
The priviledges of Tenants in Ancient Dimtfne. 269
The priviledges of the Clerks ofthe

Convocation.323

The Priviledge of any Lord of Parliament, is to be
decided

b]^
the Lords. gg,

• The Priviledge of the Houfe of Commons, by the
fame houfe.

,^,

Offiiits againft priviUdged ptrfons. See Ej7/.

Frivy-Seal.
The Lord Privy-Seal his Oath. -,
His Office is of great truft and (kill. jb^
Four Clerks of the privy-Seal. iy\
This Seal is called by fcveral Names. ii,\

The Lord privy-Seal fits in the Court of Requeft at
his pleafure. „„

Privy-Seal to the Court ofChivalry to furceafe in a
Plea.

,

Probate of wills.
Where to be made. 2,,
Vrocuratores cleri, who, and why, unlefs new, 45

Prohibition.

Prohibitions in the K.ings-Bench. 70^- ,
Prohibitions in the chanciry granted, in Term' or

Vacation. .

And Attachments it the Prohibitions be not obeyed.

.... . ib.
Prohibitions granted in the Common Plus. 99,100
Prohibition to the Court of

£;ffif2(,fr. 114,118
To the Court of Admiralty. 121. 126 '&c
Tothejufticesof Affifc.

*

'j^^
To the Spiritual Court for moUfting a Temporal

Officer. 2 2<jp
To the Stanncry Courts. 121
To the Marches of ivales. 243
To the Prefident and Coucel of the North. 246
To the Ecclefiaftical Court, touching a fuit there,

by an Orphan oi London for a Legacy, &c, 249
To the High Commiflfioners. 3?35??4
looco Marks recovered againft a Eiftiop for profe-

cuting after a Prohibition. 438

Property,

Property altered by taking an enemies goods. r54
When Deer are out of the Forreft the property is

out of the King. 305
Prorogation, See Parliament.

Prorogo, (L porro & rogo, undtprorogatio. 27

Protector.

Of the power and Authority of the Protefior, and
Defender of the Realm and Church of £;7^/(i»</j during
the Kings tender age. 58

Proxy,
What Members of Parliament may make proxies,

and what not, to whom a Proxy may be made. 1 2, 1 3
What ftiail be a revocation of a Proxy. 1 3

Purlieu Poitrallee.

What and whereof derived. 303,304,305,310
In atiy Purlieu a man may as lawfully hunt, &c.

and as in any other his grounds. 303,304
The Purlieu man niay kill wild beafts in his Purlieu,

&c. 304
The Ranger may rechafe the Kings Deer in the Pur-

lieu, ih.

A man may keep a MartifF,«>ir. here unexpeditared.
acS

Piirprefture.

Of Purveyors.
Vutkra.

Purveyors.

jcr

132,166,273

307

djittn.
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N
Quetn.

One to marry the (^ueen Dowager without Li-

cienceof the King, upon pain tolofe his Eftate.

Auriim Reiinit, Quid? 35^

See H^ffii.

Riigir.

pHe Oath of the Ranger.

Ranfom.

Redemptio, how taken.

Rtbtllions.
^

The many Rebellions in the Reign of H. 8.

304

193

245

Recognifance.

The forms of Recognifances for bail. i78,i79>'8oj

Recognifances in nature of a Statute Staple. 238

Recognifances in the Tourn and Lect. aS 3

Kuordtn. ^'^°

Recorder.

The Recorder of London gives Judgement of the

^ Outlawry in the Hufiings. 247

Records:^

Why Records of Parliament have been fo highly ex-

tolled. ^ ,
?

When the Reafons of Judgements were fee down

in the Record. 3'4

The Book of the Clerk of the Houfe of Common is

a Record. ^3

Of Remanding Records out of the Kjs^j Bmh. 73,

74,80

What Records remain in the Rolls, and what tranf-

mitted to the Tower.
_

9^

Who have the cuftody of the Records m the Exche-

quer mi Common-Fleas. loSjUP

Records in the cuflody of the Clerk of the Crown.
182

Records fentto the Exchequer. 182,115^5169

Tranfcripts of Attainders, &c. before Juftices of the

Peace, &c. fent to the }{ings Bench. 182

Records of A^fifes delivered into the Kings Treafu-

ry. 183

Indiftments, &c. in the Sheriffs Tourn, to be de-

livered to the Juflices of Peace.

A Grant under the Seal of the Dutchy of Lancafler,

&e- is matter of Record. 209,210
The courfe of certifying Records from the cinque

Torts. 225
The danger of rafing Records. 255
Brevii cUtifi ricordum nan habent. 269
Who hatlj the cuftody of the Records of die Forreft.

295
Vide Tit. Remover de Records.

Recreatiens. 319
Redtjfeifon.

In a Ridilfelfon the Sheriff is Judge. 266

The proceeding in a Rediueifon. 270
Regnrdir Regirdm. %o6
It is derived of the Vnnch word Regirdeiri to view

or fee, becaufe he cannot prefent any thiDg',but upon
his own fight or view. 291

His Office and how conflituted.

Regifter.

The mofi ancient book of the Law;

Relief.

Why juflly called Antiquum relevium.

291,292,31$)

i4o>79

12

Remover'de Record, fcc.

The Demandant in a Writ of right clofe, cannot re-

move the plea out of the Court of the Lord for any
caufe, the Tenant may for feven caufes, 26ci^'jo
He may alfign any caufe, befides that mentioned in

thcRecordare. 270
Recordsfent to the Exchequer. 182,155,1159

See the Titles Records and Cercionri, Vurhm,
]\ings-Bench.

Replication.
De fon tort demefn, where good. 5^0

Reports,
When the Cafuifls and Reporters of Cafes begun to

publifli the Cafes in Print. 4
What is a dangerous kind of Reporting. 17

the Court of Reque^s.
The Jurifdiftion of this Court. 97
How called. 2b.

The original Inflitution. jb.

The Maflersof Requefls, cMt6i]Magipri a Hbellis

fupplicium. lb.

In what refpeft called a Court. ib.

It hath no power ofJudicature. ib.

Refpondeat Superior.
How this Law holdeth in the Exchequer and in other

Courts. 114

ReflitHtion.
A Free-man un jufJly disfranchifed may be refiored

and relived in the Kings-Bench.
The Judges and Juftices of Peace, to give reflitution

ofpoffelfion in certain cafes. 1715

Retorn.

The Retorns coram nobis are in three manners,
fcilicet, coram nobis in Camera, coram nobis ubicunqiie

fuerimus in Anglia^& coram nobis in CancelUria, 60
The Retorn of Writs in the }\ings-Bench and com-

mon Fleas. 76
A Writ of the Juflices of the Forreft retorned into

the Kings Bench. 2^6
Review after a definitive fentence, &c. 341

Revocation.

Revocation of a Proxy, See Pro.r;'.

Countermand of Commiflfions of Oier and Terminer.

153,1(55

De Ktvardo. 306

Riots, Roiits.

Of Riots and Routs. 184

Rolls and Inrolments.

Of the Mafier of the Ro)/s. 9 5

Ofhis houfe called doiius converforum, becaufe H. 3.

founded itfor fuch Jevvi
as fhould be converted. 9'j-,96

This Office is graitable by Letters Patents, for life

or at will. 95
Rolls of the Chancery why fo called, and of what

they confift. 96
D a How

^
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How the Mafier of the Rolls is filled.
_

97

The gift ofthed Clerks Offices belong to him jure

Hc'hcarcth caufcs, and giveth orders in the abfence

ofthe Lord Chancellor. ib.

What matters of State, as Leagues, e'T'f. mrolled in

the ll'ardrnbe. IB^

The Rolls in the Kxchequer not numbered. 109

Commiirions to be inrolled. ^26,^^2

InRruftions of the Prefident and Councel of the

North to be itwrolled. 24^,??2

The Statutes oUnknd to be inrolled in the chance-

ry here.
.
3S3

Alhhat which pafs the great Seal ought to be inrol-

led in the c/M?!ffO'' 353

Many Rolls amongfi the Kings Records, whereof

there is little or no mention in our Books, Prom.

Kumney Mirlh.

The Town and Marfh took their Name of Roben

Eumney. 277

By what Laws of Sewers governed. 276

Scire facias.

A Scire Vacias upon Errors aligned in Parlia-

ment. 2>

A Scire FdCias to repeal a Patent may be brought

in the Kjngs-Bcnch. 72

And in the Chancery , 79,88

Scire F^f/iJi upon Recognifances. '9,i8i
Scire Fdcias in the nature of an Audita Querela. 70
Scire Facias upon a releafe for one that is in Exe-

cution. 179
Scire facias Mfon a Record removed out of the For-

reft into the Kings-Bench, 294
Scotdis ScotaU, 307

Of Scotland.

England and Scotland anciently but one Kingdom.

. . . . 5-15

One Language, one Rehgion, and anciently one
Government in both. ib.

Their Laws are divided into Common Laws, Afts

of Parliament and Cufloms. ib.

Their Books of Law. ib.

The fimilitude between their Laws and ours, touch-

ing the Crown, Difcents, Parliaments, Nobility, Of-

ficers, Tenant by the Curtefie, Writs, Wardfhipsjeb-f.

345i34^
The fame vocables of Art are ufed in both King-

doms. g^5
They have 2 Arch-Bifhops, 50 Counties. 2 Univer-

fities, the Motto of their King, the length and form
of Scotland, when an Heptarchy there, &c. 346
An Union of both Kingdoms endeavoured by King

yames. _ _ 54,
The dininft Kingdoms as they now fland have ma-

ny different Laws. , .^

Many Laws, Records, 6-c, concerning Scotland. 347
From whence the PiSs and Scots originally came.

24.8
Their firft Bifhop. iTg
pe fcoto feu jhoot. ,o5

Sia.

Remedy by the Common Law for wrongs done be-

yond Sea.
124,125

The defcription and limitation of tke Sea, wherein
the Lord Admiral hath Jurifdiftion. , ,.,-,,
That is called the Sea, which is not within'anv

County. j^
It is no part of the high Sea, where one may fee

from one Land to the other. j^

Every water which flows and reflows, is an arm of
the Sea,
The Kings Prerogative and Interefl in the Seas. 142,

?!^c. 145
The Safeguard of the Seas undertook by Merchants,

'^''
1A.6

Sea marks and Light-Houfes. itg
Sea-Marias, Sec Beacons.

Seals.

Of the three Seals by which the Kings Grants, Wri-
ings and Leafes pafs.

Clerici fignetti, then Office.
5< Id

The Kings principal Secretary keeps the Signet for
fealing the Kings privy Letters. ^
The great Seal is Ctavis Regni. ^o
H. s.had two great Seals, one of Gold, and another

of Silver. gg
Of the Exchequer Seal. j 10,104
Of the Seals of the Duchy, and County Pdlatin'e of

Lancifter. ^ lo

Sei/in.
The

ifle of Man how brought into the Kings Seilin.

284
The poITenTions of Jerfey and Gamfe^ are a good S^i-

finfor the King of the whole Duchy of
A'i/)7;j.2«i)r. 286

Sentence,

Definitive Sentence.
g.j

Serjeants. 28
None but Serjeants at Law can praftife in the Court

of Common Pleas.
^j

Sirvicis,

Regale fervitiuDit &c.
See Tenures.

192,153

The Court of Commissions of Sewers.
Suera. for a Sewer, &c. imde? 27s
Their Authority, CommiflTion, and Jurifdiftion

275,276.
How the Comiffioners Oiouldbe qualifiedjtheir num-

ber, and by whom to be nomitated. 275
Their Oath. ib.

They may juftifie, or avo^ for a dirtrefs, &c. gene-
rally. 27s

Their proceedings are bound by Law. 275
A recital of fevcral CommifTions of Sewers. 276

Sheriff.
See Town.

The Sheriff (hould fee the Statutes within his Coun-

ty to be kept. 26
The pnnifhments of Sheriffs for their negligence in

returning Parliament Writs. 44
What within his acounts.

'

107
In what cafes the Sheriff may break open a mans

houfe, where not. 1 77
Indiftments &c. in the Sheriffs Tourn to be deli-

vered to the Juffices of Peace. J 83

Sheriffs of London, See Courts «/"London,

Bayliwicks
of hundreds belong to the Sheriff. 266

When the Sheriff was eligible by the Free-holders.

271
SilicitOT,
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Solicitor.

His Patent is QHrndiu ft bene gefferit. 117

Sotdiitfs.

How to proceed againftSouldiers tlut depart. 1 29, i :8

Speal^er of the Uoiije of Commons.

When the Commons had no continual Speaker. 2

The manner of his Eleftion. 8

For whatcaufeshemay be removed. »('•

What the Spea!?er fliall do vvlien he is chofen. ib.

The King tnay allow of his excufcjand difallow him.

ib.

The Proteflation of the Speaker. 8,9

What'the Speaker fhall do, after his allowance. 10

When rharf Baron of the Uxchenuer was Speaker of

the Parliament. 47

The fevcral forms of Ads of Parli^inenr. 25

To be Garbled.
Spiceryi

264,265

Tilt Courts of the stanneries in Cornwal
and Devon.

The flile of the Court. 229
The Officers be the Steward, Underwarden, &c. ib.

It is called Sunnarii, a Stanno, Tyn is a Sixon word,
and derived a tinnitii, and the Tynners are called

StMmtores. ib.

The Jurifdiftion of this Court.229,2?i, 235,234,235
No Writ of Error lyeth upon any judgment in the

Stannery Court. 229
ErroneousJudgements in Stannery are to be reverfed

by Appellation, and to whom this Appellation fhall be

made. 229,230
The Priviledge of the workers in the Stannerie.23 1,

233
Charters, Records, and Afts of Parliament concer-

ning the Stanneries. 232,233
The fpecial Laws of the Stanneries. 229

Statute Staple, and Statute Merchant.

Of Executions upon thefe Statutes.

See Tl)e Court of the Mayor of the Staple:

79j8o

V)e Court of the M.tyor of the Staple.
This Court is guided by the Law Merchant, and is

holden at the
iFoaljlaple at mflminfer, 237

Where heretofore. 238,282
The Officers. 237,238
Thejurifdiftion ofthisCourt. 237
The bounds of the Staple at mftminfiertini in other

places. 238
Of Statutes Staple and Recognifances in nature of a

Statute Staple. 238,270
The five Staple Merchandlfes, vl^. mol, molfels,

leather. Lead and Tin.
^

238
The derivation, and fignificatlon of the word Staple.

ib.

The Common faying, wV,. Kiches fM<iw the Staple.

. 238,282
Of Statutes in general.

Of Statutes and Ads of Parliament. 2 5
Sealed by the Lords, &c. 2
The difference between an Aft and an Ordinance.

25,23
Which fhall be faid an Aft of Parliament, which not.

where the Printed Book of Statutes erreth in fet-

ing down the
beginning of the Parliament, i £/i\, 7

The DivifionofAftb of Parliament. 25
Statutes relate to the firft day of Parliament. ib.

^i9,

94?How and why Afts of Parliament maybeinrolled ift

other Courts.

How informer times Afls of Parliament were pro
claimed by the Sheriffs. ^^
The Title of divers Afts of Parliament. --i

Statutes made againfl the freedom of Trade, &L
never live long. _

j
Of Statutes for confirmation of Letters Patents. 24
Obfolete Statutes, and unfit for the time.

40,41,

A mifchievous Aft with a flattering preaitble.

'

39,

A Caveat to Parliaments in making Statutes. 4 r

_

Afts againftthe power of the Parliartient, fubfequcnc
bind not.

Afts of Parliament ought to be plainly ind clearly
and not cunningly and darkly penned, fpecially in cri-
minal caufes.

'

.J,

There are divers Afts of Parliament in Print that
are not of Record in the Roll of Parliament. '50 5 1

There are many Afts in the Roll of Parliament and
never yet printed. ^-^

Divers claufes omitted in the print, which are iti

the Parliament Role.
n,

More in the Print, than in the Record. ib.

Many variances between the Print and the Roll. ib.
Statutes repealed or dif-affirmed, and yet printed'.

Whole Parliaments omitted out of the Print. ib.
Hifiories fometimes explain Records of Parliament'

Multitudes bound by Statutes which are not parties
to the Eleaions of Knights, 2^f, .

Statutes which infliit punilhments, tvV. Sur forfeiture
de corps & de avoir. Thefe are expounded, not to ex-
tend to life, or member, but imprifonment. 66
The expofition of the words, Tdl fuereiy be found.;

&c. in the Statute 1 5 H. 6. ca.^. Refolved, the Sure-
ty to be by obligation, by the party grieved, and the
Court to fetdown the form and fum of the Obligation.

Of the Claufe Ncn ob(lante in Statutes. i^iAnd further to be punished according to his demerits

_
Thefe words are to be underftood of puni/hmentm an ordinary courfe of Jufiice, by Indiament, &c.

Statutes repealed and expired. 171 1 7!
Fined or imprifoned at the Kings will in Statutes

howunderflood
71 170

Statutes often called Ordinances, every Statute is
an Ordinance, fed non e

converfo. 186,}% j
Statutes made againft Bankrupts, and for relief of

Creditors, to be
beneficially conflrued, for relief of

the Creditors.
^-7

Who not bound by our Statutes unlefs fpecially na=
'" 287 18/t

Every Statute confiflsof the Letter and the m'ean-
ing- 324

Every Aft, confideration hadofal! the parts, is the

beflExpofitor ofitfclf .

^j^
General words,

vi7^.
which have been ufed,&c. fhall

not extend to Authorities fepej/ed. 329>33oOf the confiruftion of general words in Statutes
and where they have received a particular interpreta-
'^°°"

33°-.334-33i
The preamble is the key to open the meaning of the

Makers of the Aft. 2 30
Every Statute ought to be expounded according to

the intent of them that made It. ib.

The Authority ofStatutes.
342)34?

ThiJ
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Tliis word Late conftrued to have the fenfe of before

in a Statute. JSi

Statutes.

10 H. 2. called the Aifife of Clarendon. «. 11.45
H. 3.

All Statutes repealed that arc againft Magna Charta,

or charta dt joreUa. 52.1823298,300,304,303.308,
•

320
Magna charta coD^imtih^ 32 Afts. 35
Mjgna Carta ca, 11. 71

36 H. 3. ca, 4. i66

ED. I. ivefim. I.

jfeflminjler i. ra. 29.

33 E. I. Ragman.
W. i.ca. 15.

W. 2. f<?. lo.

Artie, fuptr Cart, ca, 4.

£D. 2.

Frerogativa. Regit ca. 3.

EO. 3.

4 £. 3. Ca; 14.

36 £. 3 ca. 10.

5 £. 3. ca. 9.

28 £. 3. ca. 5.

14 £' 3. ca. 5.

2 £.3.(11.8.
14 £. 3. fit. 14;
18 £. 3. 5t«f. 3.

20 £. 3.M. I.

36 £. 3. ca, 9.

31 £. g.fit. II.

14 £. 3. (d. Stat, X.

9 £. 3. Ct. 4.

5 R. 2. Stat. 2

5 K. 2. ca. 4.

5 K. 2. ca. 16.

$R,2.ca. 14.
I R. 2. ca. 5.

S R. 2. ca. 9.

I R. 2. ca. 12.

13 R. 2. Stat. I.

13 R.2.ca. 5.

15 K. 2.£<I. 3.

R.i.

ci.^.

7 H. 4. ca. 1 5.

d N. 4. M. 3.
2H. 4. f;I. II.

5 H. 4. f«. 3.
II H. 4. ;«. 3.

I3&.4. fi2. 7.

8 H.
5. ea. I.

«H'5. M.8,

'l$H.6. ra.4.
3iH.6.<;a. a.

18 H. 4. cc r,

19 H. 6. far7,
s» H £. ca.

II H.6.ca.6
8 H. 6. ;«. io»

25 H. (?. C«. 1 J,

H. 4:

loi

B. J.

H. <.

7.

12 £. 4. M. 8-'

17 £.4. ca.2,

22 £.4. ca,j.

e-*

76,101
186

290
185

114,113

21^

9

38
ib.

68
ib.

ib.

70
82

105

196
205

44,49
10

lo8

109
108
no

IH,IIS
123
136

82

48
117

150
183
184

7
184

83)84
ib.

112

141
J 52
1^9
215
323

262
272

304

I K. 3. ca. 6.

13K. 3. ca./^.

I I H. 7. ca, 3.

3 H. 7. f4. I,

3 H. 7. f*. 12.

4H. 7. CJ. 12.

4H. 7.f4. 17.
10 H. 7. M. 4.

33H. 8.M. 20.

33 H. 8.ca.2i.

4 H. 8. ca. 8.

(5 H. 3. ca. 16.

32 H. 8. ca. 9.

33 H. 8. fit. 9.

33H. 8. ca. 39.
16 H.S.ca. 13.

35 H. 8 ca. 23.
28 H. 8. fit. 15.

33 H. 8. f«. »2.

32 H. 8. ca. 14.
28 H.8.£2. 15.

34 H. 8. ;«. 14.

32 H. 8. ;<2. 45.

33 H. 8. (a. 22.

I H. 2.ca. 12.

27 H. 8. Cit. 24.

32 H. 8. ca. 13.

25 H.8. CI. 19.
21 H. 8. ca.^.

35H. 8. Cd. 3.

31 H. 8. fa. 10.

«. 3.

H. 7.

H. 3.

£. ^.

272

274

40
62

»??
170

196
352

2t
28

9
45
64
97

iiOjiiS

124

147,124
124
»35
139

153.147
182

i88,2oo,d^<:.

i83,2oo,eb'f.

197
2C$
309

334»3?9
3?«
3-4
361

2 £. 6.ca. 13, 84
5 £. 6.ca. I. 147, 12^
I E,6. ca. II. 124
I £. 5. fa. 7. 1^5,169
2£. d. (a. 10. 263

Mary, and P. and K
1 Aiac. fa. 8. 48
2 P. and ;vf. fa, 18. 165
2 and 3 Ph. and itfa*-. fa. 18. 16^

Eli\.

29£/i\. fa,2. 21
SElix,.ca.i. 43^3
27Eli^.ea.i. 72
21 Eli%.ca. 4. 76
5 £//f fi. IS. « 87,«8
5 £/»\. fa. 9. 97
8 Elix. ca,$. 135
27 E/i\. fa. 11. 137
$ £//\. fa. J. »&.

8£/«\. fa. 13, 149
39 £/i\. fa. 4. s66

S9Eli'^.ca.6. 367
I £/2\. (a. i; 324

f«.21 Ja,
cti 23.

7 Ja. ca, I j.
I 7a. fa. 7,
21 /a. fa. 12.

ii Ja,ca. 15.
1 /a. 19.

2. at 4. fa.i$. ;j. 13. ea. 2i

76,77
iif
s6S

175
171S

264

3 Car. fa/, i. 77,125
StiT'ChambtT.

The flile of this Courc. 60, 6^
This Court of all Courts ought to be Kept within

its proper bounds and jurifdiftion, 60
Ihat

V
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That it is aa emincoc Court, proved by Records
and Aits of Parliameqt. 60
The Jurifdiaion of chisCourc.iJo,^i,52/?,(54,55/'6
In Ancient times it fate but rarely for 3 cauics,c>f.6 r

The proceedings in this Court. 03
The Dignity of this Court. 6$
The Judges of this Court. 55,62
Curia, cimirx ftelUta, ft vttuflitein fptclmus ejl

an-

tlquiljimi, fi dignititm honoratifjima. 6$
The times of the fitting of this Court. ib.

The name of this Court. 6$,66
The Procefs. 66
The Officers of the Court. ib-

Certain Rules prefcribed for this Court to follow, ib.

The chief end of this Court is to punifh the Exor-

birancies, and oppreflions of great men, whom fome

cowardly Judges dare not, 6^

High stiTVird of England.

The Title of this Court. 58
HisAile \iSsnefchiU:is AnglLf. 58
His Authority and proceeding upon the Arraign-

ment of a Peer. 59,2?
The tranfcendent power and antiquity of his Office.

58,59
When, and why granted, now but only hic vice.

anciently of Inheritance. 58,59
This Officer muft be a Lord of Parliament, and his

proceeding is to be luundum tigts & confmtudines An-

gli^- 59j6o
His CommiflTion at every Coronation under tlie great

Seal hdC vice. 59
How he (itteth in Court, and how thofe entitle him

that fpeak to hitn. 59
ioftances of perfons crated to his Office, hic vice.ib.

He is fole Judge by the Common Law, in the trial of

Nobility, and can make no Deputy. , 59384,(50
He is not fworn. 60
The derivation of the word Smfchalltis. ib.

His precedency. 5^2

Steward.

Stewards (liould be learned in tlieLaw. 265
Of Stewards of the Leet. 261,26^

Stipulation.
The true derivation of Stipulation. 285

Stray.
No Fowl can be a firay but a Swan. 280

Subfcripcion.
Of Subfcription by the

Clergy. 324,32?

Subedits.

The derivation ofthe word Subfidie. 28
Aciently called Aids. j^.
For what caufes granted. 28,32,33'
Communii piricuU requiriint eommnia auxilia. ib.
The feveralkindofSubfidies.

28529,34
All grants of Subfidies or Aids begin in the Houfe of

Commons.
29

Of the
Snbfidy of Tunnage and Poundage, and the

manner of granting them .

3 -,
"^
?

Subfidie temporary and ufual at this day, what, bywhom given, and in what order. 33,3.What difcontentments new Subfidies breed ; what
latisfaftioaSubfides which have formerly been granted

The King to have no Cufloms, bat what are fee by
Aft of Parliament. ji2

See Prorogativc.
Heralds difcharged ofSubfides, &:, ,36

Suits, Sections.

Sumagium, ot Somagium. . goj

Sup'smacy.
H. 8. acknowledged Supream head of the Church

of BtgUnd by the Clergy in their Convocations. 42
The Kings Supremacy. 33i:34fWho to take the Oath of Supremacy. 48

Surcharge of the
Porrefi.

Superoneratio foretime, Qiiid? 593

Surety.
See Vledges.

Snttty Securitis by the Common Law, and Statute.

_,. „ , , 180,84,182The Surety of the Peace, and de b(lnogeftu,hQ\y they
maybe broken. jg^ ^^^
By whom, and in what ciTes furety fhall be found.

, , ^ 180,181,182
Whenfoevcr a Statute requireth pledges, or furety

to be found, they ought to be fufficient.
'

182,84

ne Kings SwuKheard.

Magifter deduBiis Cygnorum, his Authority.
No Fowl can be a flray but a Swan.

280

Tales de circumslantibus. See Jury.

Tallage.

T^l/Ho freed from Tallages, &c. 255,287

Tutly.
There be two kinds of Tallies, the one of Debr,the

other of Reward. lov.iog
Tail.

No eflate Tail can be of a Term, 87

Thamfs.
The Lord Mayor hath the confervation and rule

250,277

342

thereof.

Tempters.

Tender.
Tender ofamends pleaded in trefpas. 77

Tenths, Wide Sub/idits.

Teffones unde. 294
Tenure.

Whoholdpfr Baroniam, and who not. 45
A tenure of the King in chief, in tqu/page with Ba-

rony by Statute 10 H. 2. ca. 1 1. ib.

An Earldom held by doing the Office of Steward of

England. ^8,127
The tenures of the King, in capiu how incrcifed.

110,11 r

The Office of theConflabIeof«ii/^'"^,ofInheritarce

by the tenure of the Mannors of Hdrltfiild, &c. 127
Of the feveral forts of tenures, and Services, how,

by whom, and for whaterJs created. 192,193,195
All the Lands in EngUnd originally moved from the

King, and are holdenofhimjmediately or immediately.
192

Tenures originally created for the defence of the

Realm, 192,193
Whac
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what cjre there wjs ofancienttimeto preferve the

tree of pious, honourable, and profitable tenures. 194

Tejiamtnt,
See H'iib.

roll.

-Who freed from Toll, &c. 269,287

'fiis Cmt of thi ToHfn, See Shiriff.

The Tourn is a Court of Record holden before the

Sheriff. 260,263-

The Stile and ]urifdiaionofthi5Court.26o,26i,2'? J

Tnrniim ernilfi ptrambiiUtio jfe.273

When Ecdefiaflical caufes "were handled in the

Tourn. ib.

The Sheriff in liis Tourn cannot enquire of a Nu-

Uns,&c. done within the Jurlfdiftion of the Leet. 261

For What Caufes inrtituted. 265
The Sheriff may take Recognizances for keeping

the peace. 263

"rhi jfon'fr of London, See London.

The Court of the Tower of London. 251

Till Court of jufii:es o/TriilbaOon-

Why fo called, their Authority, Jurifdidion, and

proceedings. 1865187

Tnvirs.

Travers of Offices. 79,106,206,207,208,209
Mhat rrefentmentorlndiflment may be traverfed,

what not. 290329J

Treafon.

Rebels and Traitors calfcd Contrarients, and why.
Vrexmium.
The killing of the EmbafTadour of Gf««« declared

High Treafon. , 27
Treafons committed out of the Realm, &c. how to

be tried. 114
Treafons in the Kings Palace, &c. i:;;

Treafons, &c. on the Sea. 147
See Courts.

Jufiices of Goal-delivery tnay deliver the Goal of

Prifoners committed for high Treafon. 169
Treafon for marrying with any of the blood royal.562

Where my agreement to a trefpaffJaftcrit is done
makes me no trefpaffer, unlefs tl1««a^afs be done ro
my ufe, and where it doth. iblc/.io;.

Ve triftn's. -litihwi'. '''
"^-toti

By jury the ancient Birthright 6fthe'Subjca.4i,84
trial of Peers, See Nobility.

Of the Trials in the Exchequer. 109,110
Trial by Record where the iHue might be tried by

the Country. jp„
I Trial of Treafons, &c. out of the.Rcalm, and upon
the Seas.

j^^
Of Trials in the Marfhal Court. 1 24, i £ r
Matters rifmg within any County, though upon the

Sea, ought to be tried by the Common Law. 124125
If any contraft, &c. be n^ade beyond tlie Sea' for

doing an aft within this Realm, or f
converfo -,

it is to
be tried by the Common Law.

I?4,i35,i59,'i4i,i42
So of contrafts, &c. made within any County, Vf.

for doing any aft upon the Sea, they are to be tried bytheCommon Law. i35,» ?9, 140,141,142
Actions which are tranfitory,done out of the Realm

lyeat Common Law, but criminal and local, before the
Conflable and Mdrlhal.

, .q
See Action.

The Common-Law hath Jurifdiftion, where part of
the offence is on the Sea,and part in a County. 140, 139
Of Trials in Lancufier, &c. j^-
A releafe or other fpecial deed pleaded in Bar, ia

any Court, at wellminfier, within a Franchife, 6-c] it

fhall be tried where the Writ is brought. 205
V;here though part of the Aftion arifes within a

Franchife, it fhall be tried at the Common- Law,wherc
not. 221

In Trefpas, the Defendant pleaded an Arbitretnent
madeinthelfle off/jj, the Plaintiff fhewed that fi/y

is a royal Franchife, and had a ven. fac. to the She-
riff of Cambridge. 220

Trial ptr midietitem lingua. 238
Trial of Ancient Demefn by Doomfday Book. 269
Trial by Withetles. 278,279

Truce, SeeLengui],

Trhjl, See ufi.

Treifure Trove.

TJic Coroner is to enquire ofTreafure Trove. 271

Treafmer.

The Lord Trsafurer of tngland.
How he hath his Office. 104
His Office, Duty and Oath. 104,105
He hath granted to him Thefntririm fcarrari Regit

Anglia, which anciently was a diflinft Office of it

felf. 105
Tljefa.'irariu earner.t Rtgis, where accountable. 109,

Where in Statutes, &c. by the general word Trea-

furer, the Lord Treafurer ofEngland is intended,whcrc
the Treafurer of the

Exchequer. 105,112

Enormis tnngrijjiii, quid. 167,

How far a trefpas qiure vi& armis & contri picem,
it a breach of the peace. 18 r

If 1 have goods of a perfon outlawed in trefpas, I

am Hif harmed if I deliver them to the Efcheator. 226
Where 'tis no offence to hunt a Deer, and follow

him into the Forrefl. 304

Tythes.

The Forfeiture for non-payment of Tythes to go to

the party grieved. 84

Venifon.

WHat
Beaflsof the Forrefl, &c. are venifon, what

not. 316
Viiluil.

The punilhment for felling corrupt v]ftua],e>f. 261,

262,265

yirida.rius. Vert, &c.
A viriii-, Vert, or green hue. for that his Office

principally concerncth to look to the Vert or Green.

252,317,319
He is a Judicial Officer and chofen in full County,

his Office and Duty. 292,315
Four Verderorsin every Forrefi. 20 j

If a Verdcror dye, his Heirmuft bring in the Rolls.

31a
Of Vert. ?i7

imon.



The Table.

union.

Of the union of divided Kingdoms, their Laws,

^c. ^ .,
347>24o

Courts in the Univerfities of Cambridge.
and Oxford.

Who founded the Univerfity of camhridgi. 255

The Univerfities ancient Corporations. i^7

Their priviledges,Uberties and Franchifes confirm-

The Maior, Bailiffs and Cortimonalty of Cambridge

accufed for breaking up theTreafury, and burning the

Charters, &c. of the Univerfity.
228

Their Liberties fel fed, vvliat granted to tht Chance-

lor and Schohrs, and what to the Mayor and Bai-

liffs. , .'*•

The Univerfity of cmbridge hath power to Print

all Books wliich Oxford Iiath not. '*•

Forreign Vouclier.

yoiichtr.

217,418,219,247

ufi, Tnijl, Chiritibk ufts, &c.

See Cfuncery.

Where the Executors of the Feoffees fhall anfwer

Cfjl^ii qui aft of profits received by the Feoffees. 87

''a DifTeifor Subjeft to no trufl. 8$
A triift cannot be aiiigned over. >b.

Where a fecret ufe may be averred,where not. S6

A Term granted to the ufe of a jeme f»le, fhedies,

her Adminiftrators and not her Husband, fhall have

the ufe. 87

No Tenant by the Curtefie of an ufe, nor fhall the

lord of a Villain have it. fl>-

A Court to remedy the abiife of charitable urcs.i65,

i57

W
"T i\ T Aids, undt wddignvt. i. Pr^pofitus To-

V V "M =89

lyjtis, SeeMtrchis.

Of the legal Courts and their jurifdidion within the

principality of »y-i/w. 239,242
tfdes originally no part of EngUnd, and therefore

regularly no Writ of Error did lye of a Judgement in

The I J Counties ofwhich the Principality confifl-

cth. 239,240
;fj///a the Etymology of the Word. 239
When it was a Realm or Kingdom, and governed

per fuos r(gtdos ib.

Whenholden of the Crown oi EngUnd jure fiodali
till forfeited by Treafon. ib.

When incorporated and united to the Realm of £«-

gland by Afts of Parliament. 240
The principality of ;fc/M,how called by the Ramans.

=44
Of the Kings great Seflions of jpalis. 240

Juflicesof^fij/Maretobemade by Patent. ib.

Welfhmen called to our Parliaments. 241,240
The Srittiins ever lovers of the Laws of EngUnd,

which only now arc to be ufed In lyaks. .ib.

Where execution fhall be made of Lands in the

Marches by tke SherifFof the County next adjoyning.

... 241
The Kingdom offw/M,vvhen divided into three prin-

cipalities, and of the fad event. 243
It is divided from EngUnd by a Ditch. ib.

ndxviri ( called the Blacky Princt ) created Prince
of Ji'^Us by Charter how, &c, ib.

Weapencakes. 2J4

ivarre.

. Rules to be oLferved concerning entlring upoii i
Warre. 129

warrant.

bf Warrants to ifTue out the Kings Treafure, and
for Lcafes of his Lands. n<5,urii2
Of Warrants to the Lord Chancellor to grant Com-

miffions, &c. j^-
ivardrobe.

Several matters touching the Wardrobe. I3?ii3i
The Court of \Vards and Liveries raifed by Autho-

rity of Parliament. i83
When Wards became due to the Kings of England^

by what Title, and upon what reafon. 190,191,192,

219
Who had the charge of the Kings Wards, how they

were difpofedof, and in what Court this revenue Was
anfwered before the reign of H. 8. 190,151,192,153,

. 1 '94j'P^How the Kings Ward, his Lands, Hbufes,d^f. fhould
be dealt with. 19?, 104, 201,202

Wardfhip no badge of Servitude, the benefit that
accrues to the King, and Heir thereby. I9;,:c2
What care there was of ancient time to preferve the

Tree of pious, honourable and profitable tenures, and
that tlie King fhould be truly anfwered of Wardfhips
^''

ipij.
Since fell u{)on the Ctliui que ufi of Lands holden

ill cipite-, and of another Lord in Socage dying feifed,
of the ufe of both, his Heir fhall be in Ward to the

King. 195,219
Of Wards in the County Palatines. 200
The Court of Wards a Court of Equity and Record.

, 200,20!
Informations for his Majefiy, on the behdlf of tiie

Heir, for his goods, &c. 202
The Judges and Officers of this Court. i'g.

Motions in Parliament,and confideratiousfor raking
away Wardfhips, &c. 202,203

OfWardfljJp, grimier fnfln, &c. due to the King,
for Lands in the County Palatine of Vnrhim. 2 1

Ravifhment of Ward for him who hath the cuflodv
of an Orphan committed to him. 248

ifarren, SeeChaje.
Not to be erefted without a Charter from the King.

2CS
What be no Beafls and Fowls of the Warrcn.g 14,3 1 6

IJ'atch.

Concerning Watches, Beacons, Sea-marks, ci^i:. 149,

.. . I5I,15C»
Ordinations for Watches in norjol^. 14^
nardvriti, narwite, or ivardftnny to be free from

contribution ofmony to Watches. //',

jm'ghts.

Of Weights, 273

OfthiCity 0/ Weffminffer.

Called mftminfler in relpeft of the Eafii/iia/ltr,
rot

far from the Tower ofl.o«i<M. 255
By whom founded. ib.

Of the Burgelles, how chofen, and their power, ib.

Of the Clock-houfe, by whom bui't, and upon wh.ic

occafion. ib.

Queen Eli\iibtth made the Monaflery a Coiledge,

confifling of a Dean, 12 PreKids, a Schoolmafler, an

Ulher, 40 Scholars, and 1- Almsmen. ib.

The/(leofm'ght.
There hath been an ancient Earon, and of later

titties a Vifcount oi this Ifle, 2';7

E The
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The Statute of 4 H. 7. a. 16. againft taking of

Farms within this Ifle, eJ-f. 287

A King of this Ifle Crowned by Hmry the 6th. ik,

wills.

where to be proved. 3? 5

The King may make his Teflameni, &C. ib.

The Teftaments of feveral Kings. _
ib.

When Bifhops could make no Wills without the

I Kings Licence, and upon what account they obtained

freedem to make their Wills.
" '

••'',', 338

lyitniffis.

Comrainfioners for Examination of Witneffes, their

duty. 278,279
Of Trial by Witneffes, and what Courts proceed

upon Witnertes examined. ib.

The derivation of the word Witnefs. 279
An Alien born (ifnot an Infidel; may be a Witnefs.

^
ib.

The Duty of Witneffes, and fcveral Rules concern-

ing them. '^'

DC pvoodgddis. 306

mods. •

.

7 points refolved, concerning the difpofing the
j

Kings Woods in Forrefls. 299
How much, and by what means the owners of

Woods in Forrefts and Chafes may fell them. 298,299

ifDodwird.

Tlie duty of a Woodward.

lyrec^.

313

Wreck of theSea oughttobe difcuffed and deter-

mined at Common Law. 134,154
The Coroner is to enquire of Wreck. 271

miter.

The duty of a Writer.
^

98
The Authors clearnefsand impartiality in his Wri-

tings, ib.

yide Epilogue.

iprits.

Writs of Summons to Parliament, See Parliament.

Writs not to receive any alteration, or addition but

by Aft of Parliament. 10,48
Writs to command any Court to obferve and keep

any Statute. 43
Writs in former times to the Sheriff, for the Procla-

mation of Statutes.
_

26

Writs to fummon abfent Offenders to Parliament.

38,39
Writs to divers Ad ordintm militite it Balneo fufci-

fiend, juxta Mtiquam confuetiidinem in crittione iijita-

tarn. 44
The Writ de txfenfis militum, &c. 46
The Writ de procedendo ad judicium, where it lies.

67,68
The Writ di ixeciitiont Jadiciit where it lies. 68
Writs ditefted to the ]uftices,«not to delay right,

&c. 6%.^6g
A cerciorari tocaufe the Tenor of Records to come

before the Court, !« redreffing delays ofJudgements,
^c. 69
The Writ by which tjje chief Juflice of England is

created.
"

74^ 7 S

Original Writs iffue out^f chancery only; 78,82
The Writ de dote ajjlgnandx, ^p
Writs, of Audita il^iereli. ib.

The fevcral fom of Writs in chsKtrj. 80,82

The Writ de quibufdam cenis de cauf/s. 82
Writs upon a pain, when to be granted. 83,1 19Of the Writs of Siibpxna & cenis de cmjis going out

of the chancery, zr]d Exchequer. ;^_
The Writ ex parte talis. , ,

1

The Writ de allocation/ fjcienda. n^
Mofl Writs take their denomination from words

contained in the Writs, fome, ab
effeei.!. ib.

Writs of fearch in the Exchequer, to whom to be dil
reftcd. . 1,0
The Writ, when a Noble man is profecuted by Ca-

pias, &c. to command the Court, that due Procefs be
awarded.

j 26
The Writ againft Souldiers that dirft. 1 28
Of a Snprfdejs & Procedendo.

1,55
Of a Capias for Felony. j-^
The Writ, defecuritate invenienda, ne exeat Kegnum.

„, . 180
The Writ de Odio & AtSa.

j g ^
The Writ de morum captione. /^,
The Writ oiHomine repligiand. ii,_ ^ce
The Writ de pace & irr,prifonamento, &c. ii/.

The Writ de nativo habendo. iqI
All Writs to be made in the King^ name, in whofe

the Ttjie in County Palatines.
205

ubi Brevia Domini Regis non cnrrimt. 213,203,215,

The Writ de fubtfcheatore amovendo. 226
Of the Writ to the Sheriff to enquire of a N^ans,

&c. 261
.
Of the VVrit of right dofe. 269,2-0
The Writ wliich ifTtieth out of the Excheqm, after

the deceafe of every Eifhop. gjs

ror^.
• Here is aPrefident and Comce\oi ror\dt fads.

But what Jurifdidion they have is thequeftion.

246

M V^
-

.i:.

The Rules, Sentences, and other pro-
per Expreffions, Alphabetically com-

'

pofed.

Actus
AUivorim funt in patients difpofiiio. 5

Additio probat minoritatem, 80
Arbitfio domini res aftimari debet. 27 j
Amicus Plato, Amicus Socrates, fed magis arnica Ve-

ritas. Epilogue.
Animalia gregalia, non funt nociva, fed animalia fo-

livaga funt nociva. 3

'Auftret oblivio, fi potejl, ft non, utcunqae filentium te-

i"^'
, 37,3S9

AHio perfonalis moritur cm pe^fona. 3 1 5

Cum conftente fponte mitius efl agendum. 66
Cui plus licet quam par efl, plusvult quam licet. 74
Concordia ptrvx res crefcmt, ex opulentia Hits. 76

compendia.
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Compendrn fnnt difpendi^. 153
Contempnrandj srpofitio ejl ofitimi, 158

Chjiis eft d-iri, ejin e[l dfponin. 192
Communis error jacit jus. 240
alJante rjtioie ceffat ipfi lex. 330

Cor.filia mtUiorim nqHtrunt.ir in mugnis. i

Divide & impen, cum ndix & virtex imperii in

fbedientinm confinft rata. funt. J 5

Difperdere ju^iirit
cum impio. 274

TLi nihil turpi ciii nihil Utis. S3

Errores ad fa principin refem ejl njtlUre. p8, &
Epilogue.

Error qui non
refijlitur approbatur. 98

Excejji-^umornnein jure reprobatur. 19 j

Ei-tc^ omnern normam.
_ 331

Vtr varios aClus legem Experientia fecit. 50

Jtalli tenertt midtt luie fieri prohibentur. 38

Gnvius ifl
aternm qtim temporalem Udere mnjefta

tern. ....... '

General words taken in dignion jenjii.

II

105,112

III p\t(eiitii mi'pris ceffat potentii minoris. 7,73,184

Jaflicia ejl
virtus exceUtns, & altijfmo compUcens.

infinitum rtprobitur
in jure. 115

ideo penes leClortm fit judicium.
_

260

jgnorantia judicis eU cdimitas innocentis. 26^

merprttitio talis in ambuiguis femper fienda eft
ut

'.viteiur inconvenitns, & abfurdum. 328

M

Multi multo exercitimentis fucitius, qnam regnjls pre-

cipies. 50

Melius eflrecurrere quum mile cmreri, 176

Metior eft conditio poffidentis, & ret quam aBoris.

189

Miftra fervitiis eft
abi jus e^ vigum nut incognitum.

246,332
Mdtts ufus abolendus e[l. _ 274
Multi multt, nemo omnii novih 348
Mdi in fe, 263

N

Nihil urn conveniens efl naturali aquitati immquodq;

ilijfohieo ligamine quo ligatam t(l, 28,122

Non morbus inplerifqui, Jed morbi negUm curatio cor-

pus interficit. ,^
Ni curia, deficeret in Jufticiit exhibenda. 6;,'}i,'j2,

212,270
Nimquam decurrttur ad extntrdinarium, fed i,bi de-

ficit ordinirium. a.

Nefcio qua. natale folnm, &c. j-g
Nemo cogitur remfuam vendere etiam

jufiopretio. 27;
Novns ifte infolitus, & mbratilis honor cito evicut.

357

Optimus legum intcrpres confuetudo. 7^
Omni excepiione majus. 262
Omnis ratihabnio retrotrahitur & manddto tequivt-

ratur.
j,y

Ver varios actus legem experientia fecit,
Prius vitiis Uboravimus nunc legibus.
Praxis fanclorum interprespraceptorum.
Plus vident oculi quam occulus.

Prtecipititio eft noverca Juflici<t.

fuit hxc fapientia quondam
Pitblici privatis fecernere facra profanis.

5<5

76

160

187

:54,28(J

Qui eorum vijligia infijlant eorum exitiis pirhonefcm.

Qui per alium facit per ipfum fmre videtiir. 109
Quando lex aliquid alicui concedit, concedere viietur& id, fine quo res

ipfit
non poteU effe. 1 1 1

Quod non ligitur non creditur. ^cd.

Qumvis lex generaiiter loquitur reflringendi tamen,
ut cejfante ratione, & ipfi cejfet, &c. 3-1^

Qui non libere ^eritatem pronunciat, proditor verita-
tis eft. Epilogue.

B

Regis ad (xemplum totus componitur orbis.

Sains ubi multi conftUarii.

Sapiens omnia agit cum conftlio.
Silent leges inter arma.

Spes eft vigilant is fomnium,
Satius est petere fontes quam jefiari rivulos.& Epilogue.

19?

I

4
70

203
380,

Ut paina. ad paucos metus ad omnes perveniat. 6^
Veritas a quocunque dicitur a Deo

eft: 153,3-14
Vicini viciniora faSla prxfumuntur fcire, 1 7 3
ubi non

e(l lex ibi non
ejl trtnfgr. (fio. 308

Ut obftruatur os iniqua toquentium. 322
una abfurdo data infinita fequuntur, 329

FINIS.
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