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ARIZONA DEPARTMENT OF HINERAL RESOURCES 

PERTrnENT DATA FOR NEW OR PROSPECTIVE 

MINING OPERATIONS IN ARIZONA 

LAl~S AND REGULATIONS GOVERNmG MINERAL RIGHTS IN ARIZONA -A booklet, Laws and Regulations Governing Mineral Rights in Arizona. giving tha 
essences of the more important features of the mining laws together with inst~uc
tions regarding avoidance of cammon errors in locating and maintaining valid min
ing claims is available from the Department of Mineral Resources. Federal and 
State lands are covered. and there are brief discussions of general matters in
cluding those listed herein, property taxes, roads, rights of way and waste d:"s·· 
posal. water and water rights, mining partnerships and grubstakes. 

U. S. FOREST SERVICE 

Anyone proposing prospecting or mining operations under the Mining Laws of 1872 
on National Forest lands which might cause disturbance of surface resources must 
give the local (district) Forest Service office a "notice of intention to operate. ;; 
The operator must submit a proposed plan of operation if the authorized officer 
(District Ranger) determines that such operations will cause a significant dis
turbance to surface resources. If an operator believes he will cause "signifi
cant surface disturbance': he should file an operating plan instead of a letter 
of intent. The plan must describe such things as the type of operation prcposed 
and how it will be conducted; proposed roads or access routes and means of trans
portation~ and the time period during which the proposed activities will take 
place. Copies of the regulations and procedures contained in Forest Service 
Current Information Report No. 14, Mining in National Forests, November, 1979, 
can be obtained from the nearest Forest Service Office. 

The District Ranger must be notified in advance of any changes in plans of oper
ations~ as well as cessation of operations. The District Ranger also must be 
notified of temporary cessation of operations which will include a statement 
as to (1) verification of intent to maintain the structures, equipment and other 
facilities; (2) the expected reopening date, and (3) an esticate of extended 
duration of operations. 

The authorized officer of the Forest Service may require a bond to assure restor
ation of the surface. A listing of bonding companies (sureties on Federal bonds) 
may be obtained from the Forest Service or from the Audit Staff, Bureau of Govern
gent Financial Operation, Treasury Department, Washington, D.C., 20226. Current 
Information Report No. 14 should be kept available as a ready reference to answer 
questions and hopefully resolve problems as they arise. 

For further information contact the Arizona Zone Office-Minerals, U. S. Forest 
Se;rv.ice. 522 N. Central, Rm. 202, Phoenix, AZ, 85004; phone (602) 261-4372. 

BUREAU OF LAND MANAGENENT 

BU1 regulations for surface management of public lands under U. S. Mining Laws 



have been issued under the authority of 43 C.F.R. 3809. These regulations require 
the miner or prospector to notify the appropriate district office of the BLM ·when·· 
ever his activity on a mining claim may disturb the land surface in excess of nor
mal, "casual:! use. The regulations, applying only to public lands under the jur
isdiction of the BLM, are summarized in BLM Information Circular 2480. 

Copies of the -circular maybe obtained at any district office or at the State Of
fice. Bureau of Land Management. 2400 Valley Bank Center, Phoenix, AZ, 8507·3; 
phone (602) 621-3706. 

STAtE LAND DEPARTMENT 
.. 

Uhen operating on lands controlled by the State of Arizona, the prospector and 
miner are :required .,to ~~llow procedures and regulations established through State 
legislation. Prospecting permits and mineral lease forms may be obtained from the 
State Land Department, 1624 W. Adams, Phoenix, AZ, 85007~ phone (602) 255-4061/ 
4628, or 100 E. Alameda, Suite 405, Tucson, Ai~ ' phone (602) 628-5480. 

STATE MINE INSPECTOR 

Whenever mining operations are initiated or permanently suspended, the State Mine 
Inspector, at his office, 705 West Wing. Capitol Building, Phoenix, AZ, 85007; . 
phorie (602) 255-5971, or State Office Building, 416 West Congress. Rm. 189, Tucson. 
AZ. 85701. phona (602) 628-5990, must be notified in writing prior to the commence-

I 

ment or the suspension of ~ operation. 

The operator or operators should obtain from the Mine Inspector's Office a copy 
of the Mining Code and r~gulations. This booklet should be kept available in the 
mine and timekeeperf~ offices subject to inspection as it contains statutes re
quired by law to be posted. The Mine Inspector has the authority to regulate the 
health and safety conditions of all mines, mills and smelters. ragardless of the 
number of workers and whether or not they are owners, partners or ~ployees. He 
also may adopt rules reasonably necessary to effectuate the provisions of the laws 
administered by him. Mine Safety Instruction to comply with MSHA regulations. 
is available at .no charge. 

MINE SAFETY & HEALTH ADMINISTRATION (MSHA) 

In addition to the State Mine InSpector, it is also necessary to notify the Mine 
Safety and Health Administration. an agency of the United States Department of 
Labor. This agency also inspects operating mines for health and safety of tHe 
eo.ployees. 

Not1ficationshould be in writing .to the MSHA office at 27,21 ~~. Central Avenue. 
Suite 900 s Phoenix, AZ, 85004~ phone (602) 241-2030. Notification should contain 
the mine name, location, the company name, mailing address. person in charge and 
whether operations will be continuous or intermittent. The agency should also be 
informed whenever a mine is temporarily or permanently closed. 

LABOR LAWS 

The mining cod~ booklet issued by the State Mine Inspector also contains informa
tion about laws and regulations pertaining to mine labor. Such information is also 
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available from the Industrinl Caccission of Arizona~ 1601 W. Jefferson, Phoenix, 
AZt 85007; phone (602) 255-4411. 

No one under 18 years of age can be e~loyed tn or about und~rground operations 
or other places connected vith mining or met~llurgical operations specif~cd by 
state law. 

Smell mine operators must conforo to wage and hour regulr.tions by the U. S. Depart·· 
ment of Labor just as any other large or small business. Copies of regulations 
3nd procedures may be obtained free by calling or writing the Department of Lnbor~ 
Wage-and Hour Division. 2120 North CeatLl. Suite G-130 s Phoenix~ AZ, 85004 : phone 
(602) 261-4223. 

tAIZONA CORPORATION COMMISSION 

Arizona or out-of-state corporations must clear with the Arizona Corporation 
Cocmission at Phoenix before starting business within the state. An annual reg
istration fee and an annual report are required. Anyone seeking to raise money 
through the sale of securities should cheek .f.irst with the Coccission. 

Detailed information is available from the Corporation Commission, 1200 West 
Washington St., Phoenix. AZ. 85007~ phone (602) 255-3931. Also State Office Eldg •• 
403 W. Congress, Rm. 110, Tucson, AZ. 85701~ phone (602) 628-5555. 

ARIZONA RADIATION REGULATORY COHHISSION 

Percits for Uranium mills are required from the Arizona Radiatior. Regulatory 
f~ency; 925 S. 52nd St., .Suite 2, Tempe. AZ. 85281: phone (602) 255-4845. 

NO-LIEN NOTICE 

The ovme:: of a mining property should protect himself egcinst liens by posting a 
non-liability notice as provided in Arizona law (A.R.S. 33-990) ~men his property 
is being worked by others. The law requires that the owner shall conspicuously 
post the notice at the collar of all working shafts. tunnels and entrances to the 
mine and boarding houses, on or before the day the lessee or those working th~ 
claim under bond. lease or option, begin operations. A copy must be recorded in 
the office of the county recorder in the county in which the mine is located ,·7ith
in 30 days from the date of the lease. bond or option. Failure to post such a 
notice renders the property liable for labor and material liens. The operator is 
required by law to keep the notices posted. 

STATE HEALTH DEP f.RTMEN'i' 

Mining and associated activities that may discharp.e water must contact the Stnte 
Heal.th Department and permits must be obtained. Some pcrnits may require up to 
six months advance notice and may be obtained froc the Bureau of Water Quality 
Control, Arizona Department of Health, 1740 West Ad~s> Phoenix t AZ. 85007; phone 
(602) 255-l252~ or 403 W. Congress, Rm. 214, Tucson, AZi 8570l~ phone (602) 
628-5321. 

Facilities such as smelters" roasting plants. etc., that will discharge into the 
atmosphere must operate under a permit. Although soae counties issue permits ~ 
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initial inquiry should be made to the State Health Department. Prior to ·' beg inn- .' 
ing cODstruction contact the Bureau of Air Quality Control. Arizona Department of 
Health. Engmeering Services Section. 1740 West Adams. Phoenix. AZ. 85007; phone 
(602) 25S-1140. or 403 W. Congress. 1m 214. Tucson. AZ, 8S701~ phone (602) 628-
5643. 

WUMEN' 5 COMPENSATION 

Insurance should be carried for all workers and is mandatory under the state's 
Workien's Coaapensation Act when one or more are employed. The ~derwriters 
Department of the Arizona Industrial Commission must be notified and insurance 
provided b~for~ one or more are employed. The employer is not required to insure 
with the COIIIIlission but instead may do so with a company that has met the stan
dards set by the Commission, provided that all employ.~ ........ 1gn a written rejec
tion of the provisions of the compulsory compensation law of Arizona for payment 
of compensation (A.R.S. 23-906). The employer ahall keep posted in a conspicuous 
place a notice of the employee' 8 coverage under the Act unless they exercise 
their right of rejection prior to a austained injury. 

Canplete information may be obtamed from the Industrial Camnission of Arizona, 
1601 West Jefferson St., Phoenix, AZ, 8SOO7; phone (602) 2SS-4411. 

TAXES 

When shipment or sales are made, the Tax Camnission requires a license to do 
business. Tbis should be applied for on a regular form supplied by the Sales 
and Use Tax Division, License Department. Department of Revenue, West Wing, 

. Capitol Building, Phoenix, .. AZ. 8S007. phone (602) 2S5-4S76. 

Production taxes, labeled "transaction privilege taxes". total 2~ of the "gross 
proceeds of sales or gross income from the business of mining". A use tax of 2% 
is imposed on the storage, use or consumption in mining and metallurgical oper
ations of expendable materials purchased from a retailer who does not maintain 
a place of business in the state. Monthly returns of such sales and usages. 
with payment of taxes due. are required on forms prescribed by the Commission. 

WATER 

When a hole is drilled or a shaft sunk that may intercept groundwater, the pros
pector or mine operator must notify the Department of Water Resources, 99 East 
Virginia Ave •• Phoenix, AZ. 85004; phone (602) 2S5-1SS0. 

Drillers of holes that intercept groundwater must be licensed as water well 
drillers. Pre-existing shafts or mine workings from which water is withdrawn 
must be registered. In certain critical groundwater management areas. permits 
will be required in anticipation ·that drill holes, shafts. or other openings 
may intersect the groun~ter table. 

VEGETATION AND NATIVE PLANTS 

Arizona has enacted the Arizona Native Plant Law (A.R.S. 3-9(1). protecting cer
tain plants growing OIl federal. atate and privately held land. Permits, tags 
and/or fees for plant removal may be required of the prospector and ainer. 
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It 1a suggested the Arizona COIlIDission of Agriculture and Horticulture. 1688 w. 
Adsma. Room 421, Phoenix, AZ. 85007; phone (602) 255-4373. or State Office Building. 
416 w. Congress. Rm 105. TucBOn. AZ. 85701; phone (602) 628-5396. be contacted 
before starting any mineral related activity that may affect native plants. 

- ARIZONA DEPARTMENT OF MINERAL RESOURCES 

The Arizona Department of Mineral Resources is available to the pub lic and one 
of its main func tiona is to assist new operators. Its engineers are exper1ence;.i 
mining men and are familiar with problems inc1.clental to new operations. 

Mineral Building. Fairgrounds 
Phoenix. Arizona 85007 255-3791 

Revised 11/81 - MNG 
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Circular No. 2357 

REGULATIONS PERTAINING TO: 

OIL AND GAS LEASING 

As contained in Title 43 of the Code of Federal Regulations 

u.s. Department of the Interior 

Bur e au of La n d Ma nag e men t 

Reprint of regulations current as of January 8, 1974 



under § 3100.3-1 covering future or 
fractional interests, will be established 
on an individual case basis. 
§ 3130.4-2 C..onsent of agency and stip

uillt ions required. 

All applications and offers for permits 
or leases should name, if practicable, the 
Government agency from which consent 
to the issuance of a lease must be ob
tained. or the agency that may have 
title records covering the ownership of 
the mineral interest involved, and iden
tify the project if an.v, of which the land 
is a part. Leases to which such consent is 
necessary will not be issued until lessee 
executes such stipulations as may be re
quired by the consenting agency. 
§ 3130.4-3 Forms. 

All oil and gas leases for existing in
terest on acquired lands whether the 
Government's interest be full or frac
tional shall be issued on a form approved 
by the Director. Leases of .future inter
.est and fractional future mterest shall 
be issued on a form approved by the 
Director. 

§ 3130.4-4 Fractional present interests. 

An offer for a fractional present in
terest noncompetitive lease must be exe
cuted on a form approved by the Direc
tor and it must be accompanied by a 
statement showing the extent of the of
feror 'S ownership of the operating rights 
to the fractional mineral interest not 
owned by the United States in each tract 
covered by the offer to lease. Ordinarily, 
the issuance of a lease to one who, upon 
such issuance, would own less than 50 
percent of the operating rights in any 
such tract, will not be regarded as in the 
public interest, and an offer leading to 
such results w111 be rejected. 
§ 3130.4-5 Future and future fractional 

interest offers. 

(a) Application. A noncompetitive 
lease for 'a whole or fractional future in
terest will be issued only to an offeror who 
·owns all or substantially all of the present 
operating rights to the minerals in the 
lands in the offer as mineral fee owner, as 
lessee or as an operator holding such 
rights. An application for a future inter
est lease filed less than 1 year prior to the 
date of the vesting in the United States of 
the present interest in the minerals will 
be rejected. Upon the vesting In the 
United States of the present possessory 
interest in the minerals, aU applications 
for futl;re interest leases outstanding at 

that time will automatlcaily lapse auu 
thereafter only offers for a present in
terest lease will be considered. There is 
no required form for an application or 
offer to lease a whole or fractional fu
ture interest. The application or offer 
therefor should, however, to the extent 
applicable, conform to and include the 
information required by §§ 3101.2-3, 
3111.1-2, and this section, and must be 
accompanied by a certified abstract of 
title containing record evidence of thl! 
creation of, and offeror's right to, the 
claimed mineral interest. If the of
feror acquired the operating rights un
der a lease or contract, the offer shall 
also be accompanied by three copies of 
such lease or contract. In lieu of an ab
stract, a certificate of title may be fur
nished. A future interest offer may in
clude tracts in which the United States 
owns a fractional present interest as well 
as the future interest for which a lease 
.is sought, but it shall not include tracts 
where the United States owns the entire 
mineral interest at the time the offer is 
made. 

(b) Effective date of lease. Future in
terest leases will become effective on the 
date when the United States becomes 
vested with the mineral rights as stated 
in the lease. Where the effective d.ates of 
the vesting of the Government's title to 
the minerals are difIerent for different 
tracts, separate leases covering ~ach of 
such different tracts w111 be issued. 

(c) Supplemental agreement . As part 
of the consideration for the issuance of 
a future interest 011 and gas lease and 
as supp"Jemental thereto, the applicant 
shall execute and file in triplicate an 
agreement for approval by the Director. 
Such agreement will provide for the pay
ment of annual rental in advance at the 
rate of 25 cents an acre for each tract 
until the future interest therein becomes 
possessory or until production is had on 
the lands described in the lease. After 
discovery, and until the lease becomes 
effective as to the respective tracts, the 
agreement will provide for the payment 
of a royalty on production, not less than 
25 cents per acre per annum, at the par
ticular rate that is applicable; when the 
interval from the date of receipt of said 
lease application to the date that the fu
ture interest w111 become possessory is: 

Percent 
Not more than 5 years______________ /I 

Such agreement will be effective as of 
the date the lease issues. Such agree
ment will govern the relationship of 
the applicant and the U~ited States be
tween its effective date and the respec
tive dates when the lease becomes effec
t ive as to each future Interest, as set 
forth in the lease. Where the United 
States owns both a fractional Interest 
and a fractional future Intere:;t in the 
minerals in the same tract, the supple
mental agreement will cover only the 
fractional future interest In that tract. 
The lease when issued shall cover both 
the present and future interests in the 
land and shall be effective for the pres
ent interest held by the United States as 
of the date for which the lease issues. 
In such cases and also in ail cases where 
the United States owns only part of the 
future mineral interest the percentage 
of royalty speclfi.ed in the supplemental 
agreement shall apply to the fractional 
future interest in that proportion. In 
lieu of a provision in the agreement for 
the payment of royalty by the future i11-
terest le.ase holder, the applicant, if not 
the owner of the present mineral in
terest, may obtain and file with the 
Bureau of Land Management an instru
ment executed in duplicate by the 
present mineral owner conveying or 
assigning to the United States the royalty 
interest set forth in the agreement ap
plicable to the particular terms of years 
which will elapse before the United 
States becomes the owner of the mineral 
rights. If found acceptable, one original 
of such assignment will be returned to 
the applicant for recordUCion at his ex
pense and for return to the Bureau of 
Land Management. In such case, the 
supplemental agreement should have 
endorsect on it by the applicant the state
ment that the assignment of such 
royalty interest to the United States is 
recognized by the holder of the agree
ment. 

(d) Approval. Leases for a whole or 
fractional interest w1l1 be issued on a 
form approved by the Director. Such 
leases will be sent to the applicant or 

More than 5 years, but not more than 10 years __ " ______ ________________ _ 4 offeror for execution and return to the 
proper land office for execution by the 

8 appropriate officer. Thereafter, an ex-
1 ecuted copy will be mailed to lessee. 

More than 10 years, but not more than IS years _______ __________________ _ 
!lore than 15 years _________________ _ 

GPO S54-422 

This Circular replaces Circulars 2334 and 2348. 
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PART 3100-0lL AND GAS LEASING 
Subpart :J100-Oil and Gas leasing; G.neral 

Sec. 
3100.0--3 
3100.1>-5 
nOO.0-7 
8100.0-9 

3100.1 
.3100.1-1 
3100.2 
3100.2- 1 
3100.3 
3100.3- 1 
3100.3-2 

3100.3- 3 
3100.4 
3100.5 
3100.5- 1 
3100.5-2 
3100.5-3 
3100.5-4 

3100.5-5 
3100.6 
3100.6-1 
3100.6-2 
3100.7 

Authority. 
Delinl tlons. 
Cross references. 
LImitatIon on tIme to lnstltute 

suIt to contest a Secretary', 
decIsion. 

Helium. 
Ownership and rights. 
Minerals subject to leasIng. 
011 and gas. 
DraInage. 
Compensation for drainage. 
Drilling or payment of compensa-

tory royalty. 
Protectl ve leasIng. 
Multiple development. 
Options. 
Enforceability. 
Chargeable acreage. 
Per led of option. 
Acreage In cooperatIve or unIt 

plan. 
Option statements. 
Leases within unIt areas. 
Joinder evidence required. 
Separa te I cases to Issue. 
Boundaries of known geologiC 

structures. 
3100.7-1 Determination by Geological Sur-

vey. 
3100 .7-2 Notice of determination. 
3100.7-3 Date determinative of r ights. 
3100.7-4 Request for determination. 

Subpart 31 Ol-lands Sublect to leasing' 

3101.1 Public domain. 
3101.1- 1 Classes a nd terms. 
3101.1- 2 Lands In entries or claims not Im

pressed with a reservation of 011 

3101.\- 3 
3101.1-4 
3101.1- 5 
3101.1- 6 

3101.2 
310l.2-1 

3101.2-2 
3101.2-3 
3101.2-4 
3101.2-5 
3101 .2-6 
3101.2-7 
3101 .3 

3101.3-1 
3101.3- 2 
3101.3-3 
310l.4 
3101.4.-1 
3101 .4-2 
3101 .4-3 

3101.4--4 
3101.4-5 
8101.4-6 
3101.4-7 

and gas . 
Unsurveyed lands. 
Description of lands In offer. 
Acreage limita tion. 
Effect of Multiple MineraI Develop

ment Act of August 13. 1954. 
Acquired lands. 
La nds to which the Act does not 

apply. 
Sale or conveyance of land. 
Description of lands In offer . 
Acreage limitation. 
Presen t In terest. 
Future Interest. 
Exchange of leases . 
Withdrawn. reserved, and segre-

gatf'd lands. 
Drainage. 
RequIrements. 
Reserved and segregated lands. 
Special leasing acts. 
Rights-of-way. 
Nevada. 
Lands patented to the State of 

CalifornIa. 
National Forest lands In Minnesota. 
Lake Mead Recreation Area. 
National Forest Wllderness. 
Whiskeytown-Shasta-Trinity Na-

tional Recreation Area. 

Subpart 31 02-'()ualiftcallons of tnsns 
3102.1 General. 
3102.1-1 Who may hold Interest... 
3102.1-2 Bona fide purchasera. 
3102.2 Individuals. 
3102.2- 1 Statement of citizenship. 
3102 .2-2 Preference right of patentee or en-

3102 .3 
3102.3-1 
3102.4 
3102.4-1 
3102 .5 
3102.5-1 
11102.5-2 
1l02.6 
• 3102 .6-1 

tryman. 
Association Including partnershIp . 
Statements. 
Corporations. 
Statements. 
Guardian or trustee. 
Statements. 
Evidence previously filed. 
Attorney-In-fact. 
Statements . 

Sec. 
3102.7 
3102 .8 
3102.9 

Showing as to sole party In Interest . 
Heirs and devIsees (estates). 
Municipalities. 

Subpart 31 03-Fees, Rentals, and Royalty 

3103 .0- 3 Authorities. 
3103 .1 P a yments. 
3103.1-1 Form of remittance. 
3103.1-2 Where submitted. 
3103 .1- 3 When submitted. 
3103 .2 Fees. 
3103.2-1 General statement. 
3103 .3 Rentals and royalties. 
3103 .3-1 Rental requirements. 
3103.3-2 Advance rental payments. 
3103.3-3 Fractional Interests. 
3103 .3-4 Royalty on production. 
3103 .3-5 Minimum royalties. 
3103 .3-6 Limitation of overridIng royalties. 
3103.3- 7 Waiver, suspension or reduction of 

rental or mlnlmlm royalty. 
3103.3-8 Suspension of operatIons and pro

duction. 

3104 .0-5 
3104.1 
3104.1-1 
3104.1- 2 
3104.1-3 
3104.2 
3104.2-1 
3104.2-2 
3104.2- 3 
3104.3 
:1 104 .3-1 
3104.3-2 
3104.3- 3 
3104.3-4 
3104.3- 5 
3104 .3-6 
3104.4 
3104.4-1 
3104 .4-2 
3104 .4- 3 
3104.5 
3104.5-1 
3104.6 
3104.6-1 
3104.6-2 
3104.7 
3104.7-1 
3104.7-2 
3104.7-3 
3104.7-4 

3104.8 
3104.9 
3104.9-4 
3104.9-5 

Subpart 31 04-Bonds 

Definitions. 
Types of bonds. 
Where filed and copies. 
When filed . 
Form of bonds. 
Oparators bond. 
Compliance. 
Approval. 
Default. 
Individual sureties. 
Protection. 
Net wor t h statement. 
Certificate required. 
R equirements. 
Terms. 
F orms. 
Personal bond or corporate bond. 
Amount. 
Deposit of securities. 
Qualified sureties. 
Nationwide bond. 
Amount. 
Statewide bond. 
Amount. 
Unit of coverage. 
Default. 
Payment by sUl'ety. 
Penalty. 
Relief. 
Applicability of provisions to exist-

Ing bonds. 
Unit bond form. 
Exploration bond. 
Riders to existing bond forms. 
Termination of period ot liability. 

Subpart 31 OS-Cooperative Conservation 
Provisions 

3105.0-7 
3105.1 
3105.1-1 
3105.1-2 
3105.1-3 
3105.1-4 
3105.1-5 
3105.2 

3105.2-1 
3105 .2-2 
3105.2-3 
3105.3 

3105.3-1 
3105.3-2 
3105.3-3 
3105.4 

3105.4-1 
3105.4-2 
3105.4-3 
3105.4-4 
3105.5 
3105.5- 1 
3105.5-2 

Cross references. 
Cooperative or unit plans. 
Where filed. 
Purpose. 
Protection of public Interest. 
Acreage chargeablllty. 
Requirements . 
Communltlzatlon or drilling agree-

ments. 
Where filed. 
Purpose. 
Requirements. 
Operating, drilling, or develop-

ment contracts. 
Where filed. 
Purpose. 
Requirements. 
Combinations for joint operatlona 

or for transportation of 011. 
Where filed . 
Purpose. 
Requirements. 
Rights-of-way. 
Subsurface storage of 011 and gu. 
Where filed. 
Purpose. 

Sec. 
3105 .5- 3 Requirements. 
3105.5-4 Extension of lease term. 
3105.6 Consolidation of leases. 

Subpart 31 06-Assignment or Transfers and 
Subleas.s 

3106.1 
3106.1-1 
3106.1-2 
3106 .1-3 
3106 .1-4 
3106;1- 5 
3106.1-6 
3106.2 
3106.2-1 
3106 .2- 2 
3106.2-3 
3106.2-4 
3106.2-5 
3106.2- 6 
3106.3 
3106.3-1 
3106.3-2 
3106.3-3 
3106.3-4 
3106.4 
3106.5 

Qua:ificatlons. 
Who may file . 
Failure to qualify. 
Number of copies required. 
Sole party In Interest. 
Attorney-In-ract. 
Heir. and devisees. 
Requirements. 
Where fi led a nd filing fee . 
For ms and sta tements . 
Bonds. 
Royalt y and production payment. 
Lease account status. 
Descript ion Of lands. 
Approval . 
Approval. 
Separate zones. 
Effective date . 
Transfer of offer. 
Royalty Interest. 
Extensions. 

Subpart 31 OT-Continuation, Extension or 
Renewals 

3107.1 
3107.1-1 
3107.1-2 
3107.1-3 
3107.1-4 
3107.1-5 
3107.1-6 
3107.2 ' 
3107.2-1 
3107.2- 2 
3107.2-3 
3107.3 

3107.3- 1 
3107.3-2 

3107.4 

3107.4-2 
3107.4-3 

3107.5 
3107.6 

3107.6-1 

3107.6-2 

3107.6-3 

3107.7 
3107.7-1 
3107.8 
3107 .8-1 
3107.8-2 
3107 .8-3 
3107.8-4 
3107.9' 
3107.9-1 
3107.9-2 

Single extenslona. 
ReQ ulremen ts. 
Effect of withdrawal of landa. 
Term of extension. 
Segregative effect of application. 
Rejection. 
Expiration by operation of law. 
Continuation by dr1l1lng. 
Terms defined. 
D1Hgent operations. 
Period of extension. 
Continuation of lease on termina

tIon of production. 
Cessation of production. 
Nonproduction from lease capa.ble 

of production. 
Extension for tenns of cooperative 

or unit plan. 
20-year lease or any renewal 

thereof. 
Other leases committed to plan. 
segregation of leases committed In 

p a rt. 
Extension by elimination. 
Extension of leases segregated by 

assignment. 
Extension after discovery on 

other segregated portions. 
Undeveloped parts of leases In 

their extended term:. 
Undeveloped parts of producing 

leases. 
Exchange leases. 
20-year leases. 
Renewal leases. 
Requlremen ts. 
Terms. 
Approval. 
Form of lease. 
Other types. 
Payment of compensatory royalty. 
Proceedings under Multiple Miner-

ai Development Act of August 13, 
1954. 

Subpart 3108-Terminations and Expiratians 

3108.1 Relinquishments. 
3108.2 Operation of law. 
3108.2-1 Nonpayment of rental. 
3108.2-2 Expiration. 
3108.2-3 Noncompliance with leasing act or 

3108.3 
lease terms. . 

Judicial proceedings. 

Subpart 31 09-Surface Management 
Requirements 

3109.1 General. 
3109.1-1 Surface. natural resources, and Im

provements. 



Se". 
3109.1-2 Antiquities and objects of histori

ca l value. 
3109.2 Publ1c domain. 
3109.2-1 Bureau of Lahd Management 

3109.3 
3109.3-1 
3109 .4 

stipulations. 
Acquired lands. 
Consent of Agency. 
Reserved. withdrawn, or segregated 

lands. 
3109.4-1 Requirements . 
3109.4-2 Special stipulations. 
3109.5 Special Acts. 
3109.5-1 Requirements. 
3109 .5- 2 Special stipulations .. 

Subpart 3100-0il and Gas Leasing 

§ 3100.0-3 Authority. 

(al Public domain. (1) The act of Feb
ruary 25. 1920 (41 stat. 437; 30 U.S.C .. 
181 et seq.), as amended and supple
mented, including the amendatory act of 
August 8, 1946 (60 stat. 950; 30 U.S .C., 
sec. 181 et seq.) and the act of septem
ber 2, 1960 (74 Stat. 781; 30 U.S.C .• sec. 
181 et seq.) . 

(2) Prior to the filing of the notice 
of election hereinafter referred to, 
the act of AUgust 8, 1946 (60 Stat. 
950; 30 U.s.C. 181> applies to leases 
issued prior to the date of that act 
onlY where the amendatory act so 
provides. The owner of any lease is
sued prior to August 8. 1946, may elect 
pursuant to section 15 to come entirely 
under the provisions of that act by f1ling 
a notice of election to have his lease 
governed by the amendatory act, ac
companied by the consent of the surety if 
there is a bond covering the lease. A 
notice of election so filed shall consti
tute an amendment of all provisions of 
the lease to conform with the provisions 
or the amendatory act and the regula
tions issued hereunder. 

(b) Acquired lands. The Mineral 
Leasing Act for Acquired Lands. enacted 
on August 7. 1947 (61 Stat. 913 ; 30 U.S .C. 
351-359). The authority conferred upon 
the Secretary by the act, supersedes the 
authority conferred upon him by section 
402 of Reorganization Plan No.3, effec
tive July 16, 1946 (3 CFR 1946 Supp., 
chapter IV) except as to leases or per
mits outstanding on August 7. 1947. 

(c) Withdrawn, reserved and segre
gated lands-OJ Protective leasing. Issu
ance of protective leases authorized 
under sec. 441, Revised Statutes; 5 U.S .C. 
485; see also Attorney General's Opinion 
of April 2. 1941 (Vol. 40 Op. Atty. Gen. 
41) . 

(d) Special Acts-O) Rights- oj-way. 
The act of May 21, 1930 (46 Stat. 373; 
30 U.S.C. 301-306) . authorizes the Sec
retary of the Interior to lease deposits 
of oil and gas in and under railroad and 
other rights-of-way acquired under any 
law of the United States. The right of 
lease is restricted to thE! owner of the 
right-of-way, or his assignees. 

(2) Nevada. The act of May 9, 1942 
(56 Stat. 273) as amended by the act of 
October 25, 1949 (63 Stat. 886). 

(3) Lands patented to State oj Cali
jornia. The act of March 3, 1933 (47 Stat. 
1487) as amended by the act of June 5, 
1936 (49 Stat. 1482) and the act of 
June 29, 1936 (49 Stat. 2026) . 

(4) National Forest Lands in Minne
sota. The act of June 30. 1950 (64 Stat. 
311; 16 U.S.C. 5()IHb) >. 

(5) Lake Mead Recreation Area. The 
act of October 8, 1964 (78 Stat. 1039; 
16 U.S.C. 460n) . 

(6) National Forest Wilderness. Until 
midnight, December 31, 1983. all laws 
pertaining to mineral leasing and the 
regulations of this chapter pertaining 
thereto effective during such period, 
shall. to the same extent as applicable 
before September 3. 1964, extend to Na
tional Forest Wilderness, subject to the 
provisions of such regulations as may be 
prescribed by the Secretary of Agricul
tUre pursuant to section 4(d) (3) of the 
Wilderness Act. 

(7) Whiskeytown-Shasta-Trinity Na
tional Recreation Area. Section 6 of the 
act of November 8, 1965 (Public Law 89-
336 ; 79 Stat. 1295) . authorizes the Secre
tary of the Interior to permit the removal 
of the nonleasable minerals from lands 
(or interest in lands) under his jurisdic
tion within the Whiskeytown-Shasta
Trinity National Recreation Area in the 
manner prescribed by section 10 of the 
Act of AUgust 4, 1939. as amended (53 
Stat. 1196; 43 U.S.C. 387) . and from those 
under the jurisdiction of the Secretary 
of Agriculture within the recreation area 
in accordance with the provisions of sec
tion 3 of the Act, of September I , 1949 (63 
Stat. 683; 30 U.S.C. 192c); and he may 
permit the removal of leasable minerals 
from lands (or interest in lands) within 
the recreation area In accordance with 
the Mineral Leasing Act of February 25, 
1920. as amended (30 U.S.C. 181 et Seq.) • 
or the Acquired Lands Mineral Leasing 
Act of August 7.1947 (30 U.S.C. 351-359), 
If he finds that such disposition would 
not have significant adverse effects on 
the purpose of the Central Valley project 
or the administration of the recreation 
area. 

§ 3100.0-5 Definitions. 

(a) Known geologic structure. A 
known geologic structure is technically 
the trap in which an accumulation of 011 
or gas has been discovered by drilling and 
determined to be productive, the limits 
of which include all acreage that is pre
sumptively productive. 

(b) Sale party in interest. A sole party 
in interest in a lease or offer to lease is 
a party who is and will be vested with all 
legal and equitable rights under the 
lease. No one is. or shall be deemed to 
be. a sole party in interest with respect 
to a lease in which any other party has 
any of the interests described in this sec
tion. The requirement of disclosure in an 
offer to lease of an offeror's or other par
ties' interest in a lease, if issued, is predi
cated on the departmental policy that all 
offerors and other parties having an in
terest in simultaneously filed offers to 
lease shall have an equal opportunity for 
success in the drawings to determine prt
orlties. Additionally, such disclosures 
provide the means for maintaining ade
quate records of acreage holdings of all 
such parties where such interests consti
tute chargeable acreage holdings. An "in
terest" in the lease includes. but is not 
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lim1ted to. record title interests, over
riding royalty Interests, working Inter
ests. operating rtghts or options. or any 
agreements covering such "interests." 
Any claim or any prospective or future 
claim to an advantage or benefit from a 
lease, and any participation or any de
fined or undefined share In any Incre
ments, Issues. or profits which may be 
derived from or which may accrue In any 
manner from the lease based upon or 
pursuant to any agreement or under
standing existing at the time when the 
offer is filed. Is deemed to constitute an 
"interest" in such lease. 

( c) Regional oil and gas supervisor. 
The Regional Oil and Gas SupervIsor of 
the Geological Survey for the region in 
which lands under lease are situated. 

(d ) Rule of approximation, Where an 
application embraces an acreage in ex
cess of the acreage limitation, it may be 
allowed for the excess acreage if exclu
sion of the smallest legal subdivision in
volved would result in a deficiency which 
would be greater than the excess result
ing from the inclusion of such subdivi
sion. 

§ 3100.0-7 Cross-re fe rence. 

43 CFR 16. 
§ 3100.0-9 Limitation on time to insti

tute suit to contes t a Secretary' s de· 
cision. 

No action contesting a decision of the 
Secretary involving any oil and gas lease 
shall be maintained unless such action is 
commenced or taken within 90 days after 
the final decision of the Secretary relat
ing to such matter. 
§ 3100.1 H e lium. 

§ 3100.1-1 Ownership and-rights. 

The ownership of and the right to ex
tract helium from all gas produced from 
lands leased or otherwise disposed of un
der the act have been reserved to the 
United States. Appropriate pl'ovision is 
made in leases with respect to the 
recovery of helium. (See 43 CPR Part 
16. ) 

§ 3100.2 Minerals subject to leasing. 

§ 3100.2-1 Oil and gas. 

§ 3100.3 Drainage. 

§ 3100.3-1 ('..ompcnsation for drainage. 

Upon a determination by the Director 
of the Geological Survey that lands 
owned by the United States are being 
drained of oil or gas by wells drilled on 
adjacent lands, the authorized officer of 
the Bureau of Land Management, may 
execute agreements with the owners of 
adj acent lands whereby the United 
States, or the United States and its 
lessees, shall be compensated fo r such 
drainage, such agreements to be made 
with the consent of any lessee affected 
thereby. The precise nature of any 
agreement will depend on the conditions 
and circumstances involved in the 
particular case. 
§ 3100.3-2 Drilling or payment of com· 

pensatory royalty. 

Where land in any lease is being 
drained of Its 011 or gas content by a 
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PART 3120-COMPETITIVE LEASES 

Subpart 3120-Competitive Leases 
Sec . 
3120 .1 
3120.1-1 
H20.1-2 
3120.1- 3 
3120.1-4 
3120.2 
3120.2-1 
3120.2-2 
3120.2-3 
3120.3 
3120.3-1 
3120.3- 2 
3120.4 
3120.4-1 

3120.4-2 

§ 3120.1 

Terms. 
Dura tion of lease. 
Dating of lease . 
Acreage I1ml t a tion. 
Quallfica tlons. 
Notice of lease sale. 
Initiation ot olfer. 
Publ1cation ot notice. 
Contents of notice. 
Approval. 
Award Qf lease. 
Compliance with award notice. 
ReJection. 
Fallure to comply with a.ward 

notice. 
DepOSits on rejected bids. 

Terms. 

§ 3120.1-1 Duration of lease. 

All competitive leases shall be for a 
primary term of 5 years and so long 
thereafter as oil or gas is produced in 
paying quantities. 
§ 3120.1-2 D a ting of leases. 

All competitive oil and gas leases. ex
cepting renewal leases. will be dated as 
of the first day of the month following 
the date the leases are signed on behalf 
of the lessor except that where prior 
written request Is made, a lease may be 
dated the first of the month within 
which it is so signed. 
§ 3120.1-3 Acreage limita t:on. 

(a) Maximum leasc si ;:e. The lands 
and deposits subject to disposition under 
the act which are within the known 
geologic structure of a producing oil or 
gas field Will be divided into leasing 
blocks or tracts in units of not exceeding 
640 acres each, which shall be as nearly 
compact in form as possible. 

(b) Consolidation of units . If two or 
more units are awarded to any bidder, 
such units where the acreage does not 
exceed 640 acres, may be included in a 
single lease if circumstances warrant. 
§ 3120.1-4 Qualifications. 

(a) Compliance with subpart 3102 is 
required·.-(l) Statement required. Each 
bidder must submit with his bid a state
ment over the bidder's own signature 
with respect to citizenship and interests 
held. If the successful bidder is a cor
poration. it must also file a statement 
similar to that required by § 3102.4-1. 

(b) Deposit required. The successful 
bidder at a sale by public auction must 
on the day of the sale, deposit with the 
Manager of the Land Office or other offi
cer conducting the sale, and each bidder, 
if the sale is by sealed bids, must submit 
with his bid the following: Cert1fled 
check on a solvent bank, money order. or 
cash, for one-fifth of the amount bid by 
him. 
§ 3120.2 Notice of lease sale. 

§ 3120.2-1 Initiation of offer. 

§ 3120.2-2 Publication of notice. 

Notice of the offer of lands for lease 
at a royalty and rental to be speCified 
in the notice of sale, to the qualified 
uerson who offers the highest bonus by 
·:ompetitive bidding either at public auc-
• ion, or by sealed bids as provided in the 

notice of sale will be by publication once 
a week for five consecutive weeks, or for 
such other period as may be deemed ad
visable. in a newspaper of general circu
lation in the county in which the lands 
or deposits are situated. or in such other 
publications as the authorized officer of 
the Bureau of Land Management may 
authorize. 
§ 3120.2-3 Contents of notice. 

The notice published in a newspaper 
of general circulation in the county will 
contain a statement that the successful 
bidder will be required, prior to the issu
ance of a lease to pay his proportionate 
share of the total cost of publication of 
tha t notice which shall be that portion 
of the total advertising cost that the 
number of parcels of land awarded to 
him bears to the number of parcels for 
which high bidders are declared. T~e 
notice will also state the time and place 
of sale, the manner in which bids may be 
submitted, the description of the lands, 
and the terms and conditions of the sale. 

§ 3120.3 Approval. 

§ 3120.3-1 Award of lease. 

Following receipt of the report of the 
auction, or the opening of the sealed 
bids. the authorized officer, subject to 
his right to reject any or all bids. will 
award the lease to the successful bidder. 
Notice of his action will be forthwith 
transmitted to the interested parties 
through the local office. 

§ 3120.3-2 Compliance with award no· 
tiee. 

If the lease be awarded, three copies 
of the lease on a form approved by the 
Director, with rental and roya.lty sched
ules made a part thereof, wlll be sent 
to the successful bidder and he will be 
required not later than the 15th day 
after his receipt thereof. or the 30th day 
after the date of the sale, whichever is 
later to execute them, pay the balance 
of his bonus bid, the first year's rental 
and file a bond as required in subpart 
3104. If the lease awarded to the success
ful bidder is executed by an attorney 
acting in behalf of the bidder, the lease 
must be accompanied by evidence that 
the bidder authorized th" attorney to 
execute the lease. 
§ 3120.4 R e jection. 

§ 3120.4-1 Failure to comply with 
award notice. 

lf a bidder. after being awarded a 
lease, fails to execute it or otherwise 
comply with the applicable regulations. 
his deposit will be forfeited and dis
posed of as other receipts under this 
act. 
§ 3120.4-2 D e posits on rejected bids. 

If any bid be rejected. the deposit will 
be returned . 
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PART 3130-FRACTIONAL OR FU
TURE INTEREST LEASES AND PER
MITS 

Subpart 3130-Fractional or Future 
Interest Leases and Permits 

Sec. 
31 31.1 
3J 3J.2 
3130.3 
3J30.3-1 
3130.4 
31 30 .4--1 
3130.4-2 

3130.4-3 
3130.4-4 
3130.4-5 

§ 3130.1 
live. 

Competitive and noncompetitive. 
Rental and royalties. 
Publlc domain. 
Fractional Interest offers. 
Acquired lands. 
General sta tement. 
Consent of agency and stipula-

tions required. 
Forms. 
Fractional present Interests. 
Future and fractional Interest 

offers. 
Competitive and noneompeti. 

Competitive and noncompetitive 011 
and gas leases for lands in which the 
United States owns an undivided frac
tio nal oil and gas interest may be is
sued pursuant to the regulations in this. 
part and subpart 3120. 
§ 3130.2 Rental and royalties. 

Rentals, minimum royalties and 
royalties payable for lands in which the 
United States owns an undivIded frac
tional interest shall be in the same pro
portion to the rentals. minimum royal
ties and royalties provided in subpart 
3103 as the undivided fractional interest 
of the United States in the oil and gas 
underlying the leased lands is to the full 
mineral interest. 
§ 3130.3 Public domain. 

§ 3130.3-1 Fractional interest offers. 

(a ) Application. An offer for a frac
tional interest noncompetitive oil and gas 
lease must be filed on a form approved 
by the Director in accordance with sub
part 3111. The offer must be accompanied 
by a statment showing the extent of 
the offeror's ownership of the operating 
rights to the fractional mineral interest 
not owned by the United States in each 
tract covered by the offer to lease. Or
dinarily, the issuance of a noncompeti
tive fractional interest oil and gas lease 
to one who, upon such issuance, would 
own less than 50 percent of the operat
ing rights in any such tract, will not be 
regarded as in the public interest, and an 
offer leading to such result will be 
rejected. 

§ 3130.4 Acquired lands. 

§ 3130.4-1 General statement. 

Subject to the provisions of section 3 of 
the Act. noncompetitive leases for future 
or fractional interests in lands believed. 
but not known to contain mineral de
posits may be issued whenever the public 
interest will be best served thereby. Ap
plications and requests to have leases 
offered competitively for lands known to 
contain mineral deposits should, to the 
extent possible. conform to and include 
the information required by §§ 3101.2- 3, 
3111.1-2 and this section. The terms and 
conditions of competitive leases for fu
ture or fractional interests in oU and 
gas deposits within the known geological 
structure of a producing oil or gas field, 
and of compensatory royalty agreements 



within the area of supervision of the 
Bureau of Reclamation around Hoover 
and Davis Dams as shown on the map of 
the Lake Mead National Recreation 
Area (NRA-L.M. 2291) . 

(iv) All land within any developed 
and/or concentrated public use area or 
other area of outstanding recreation 
significance as designated by the Super
intendent on the map <NRA-L.M. 
2297) of Lake Mead National Recrea
tion Area which will be available for 
inspection in the oroce of the Superin
tendent. 

(f) National Forest Wilderness-(l) 
Applicability of laws and regulations. 
Until midnight, December 31, 1983, all 
laws pertaining to mineral leasing and 
the regulations of this chapter pertain
ing thereto effective during such period. 
shall to the same extent as applicable 
befo;e September 3, 1964, extend to 
National Forest Wilderness, subject to 
the provisions of such regulations as 
may be prescribed by the Secretary of 
AgricultUre pursuant to section 4(d: (3) 

of the Wilderness Act. 
(2) Stipulations required. All mineral 

leases, licenses, and permits covering 
lands within National Forest Wilderness, 
issued on or after September 3, 1964, 
shall contain such stipulations as may 
be prescribed by the Secretary of Agri
culture pursuant to section 4(d) (3) of 
the Wilderness Act for the protection of 
the wilderness character of the lands 
consistent with the use of the lands for 
the purposes for which they are leased, 
licensed, or permitted. In addition to 
containing such stipulations as may be 
prescribed by the Secretary of Agricul
ture, any mineral lease, license, or permit 
covering lands within National Forest 
Wilderness shall contain a provision that 
it is issued subject to the provisions of 
the Wilderness Act and the regulations 
issued thereunder. 

(3) Applicable regulations of Secre
tary of Agriculture. All persons seeking 
or holding a mineral lease, license, or 
permit covering lands within National 
Forest Wilderness, issued on or after 
September 3, 1964, should make inquiry 
of the orocer in charge of the National 
Forest in which the lands are located 
concerning the applicable regulati·:ms of 
the Secretary of Agriculture. 

(4) Withdrawal from mineral leasing. 
Effective at midnight, December 31, 
1983, subject to valid rights then exist
ing, the minerals in lands within Na
tional Forest Wilderness are withdrawn 
from leMing by virtue of the provisions 
of section 4(d) (3) of the Wilderness Act. 

(g) Whiskeytown-Shasta-TTinity Na
tional Recreation Area. Applicability of 
regulations. Mineral deposits of 011 and 
gas shall be governed by the Act of 
February 25,1920 (41 Stat. 437; 30 U.S.C. 
181-263) , as amended. 
Subpart 3112-Simultaneous Offers 

§ 3112.1-1 Availability of lands. 
(a) Lands in canceled or relinquished 

leases or in leases which terminate by 
operation of law for non-payment of 
rental pursuant to 30 U.S.C. sec. 188, 
which are not withdrawn from leasing 
nor on a known geological structure of 
a producing oil and gas field shall be 
subject to the filing of new lease offers 
only after notation on the official record 
of the cancellation, relinqUishment, or 

termination of such lease and on1y in 
accordance with the provisions of this 
section. All lands covered by leases 
which expire by operation of law at the 
end of their primary or extended terms 
shall likewise be subject to the filing of 
new lease offers only in accordance with 
the provisions of this section except that 
notation of such expiration of the leases 
need not be made on the official records. 

(b) If no offers to lease all or any por
tion of the lands in the expired, can
celed, relinquished or terminated leases 
are received during the period provided 
for in § 3112.1-2, the lands for which no 
offers are received will thereafter become 
subject to lease in accordance with regu
lations in this part. 
§ 3112.1-2 Posting of notice. 

On the third Monday of each 
month, or the first working day there
after, if the land office is not officially 
open on the third Monday, there will be 
posted on the bulletin board in each land 
oroce a. list of the lands in leases wl'Jch 
expired, were canceled, were relin
quished in whole or in part, or which 
terminated, together with a notice stat
ing that such lands will become subject 
to the simultaneous filings of lease offers, 
from the time of such posting until 10 
a .m. on the fifth working day thereafter. 
The posted list will describe the lands by 
leasing units identified by parcel num
bers, which will be supplemented by a 
description of the lands in accordance 
with § 3101.1-4, by subdivision, section, 
township and range if the lands are 
surveyed or officially protracted, or if un
surveyed, by metes and bounds. 
§ 3112.2 Forms. 
§ 3112.2-1 Offer to lease. 

(a) Entry Card. Offers to lease such 
deSignated leasing units by parcel num
bers must be submitted on a form ap
proved by the Director, "Simultaneous 
Oil and Gas Entry Card" signed and fully 
executed by the applicant or his duly 
authorized agent in his behalf. The entry 
<:ard will constitute the applicant's offer 
to lease the numbered leasing unit by 
participating In the drawing to deter
mine the successful drawee. 

(1) The entry card must be accom
panied by a remittance covering the fil
ing fee of $10. The filing fee may be paid 
in cash or by money order, bank draft, 
bank cashier's check or check.. . 

(2) Only one complete leasmg UIllt, 
identified by parcel number, may be m 
eluded in one entry card. Lands not on 
the posted list may not be included. An 
offeror (applicant) is permitted to file 
only one offer to lease (entry card) for 
each numbered parcel on the posted list. 
Submission of more than one entry card 
by or on behalf of the offeror for any 
parcel on the posted list will result in 
the dlsqual111cation of all the offers sub
mitted by that applicant for that par
ticular parcel. 

(3) Three entry cards will be drawn 
for each numbered leasing unit, and the 
order in which they are drawn will fix 
the order in which the successful 
drawee will be determined. Where less 
than three entry cards have been filed, 
all cards will be drawn to determine 
priority. 

(4) Unsuccessful drawees will be no.ti
fied by the return of their respective 
entry cards. 
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§ 3112.3 Qualifications. 
§ 3112.3-1 Compliance with subpart 

3102 is required. 
§ 3112.4 Approval. 

By signing and submitting the entry 
card, the applicant agrees that he will 
be bound to a lease on a current form ap
proved by the Director for the described 
parcel if such a lease is issued to him 
as a result of the drawing. 
§ 3112.4-1 Rental payment. 

A lease will be issued to the first 
drawee qualified to receive a lease upon 
payment of the first year 's rental. Rental 
must be received in the proper office of 
the Bureau of Land Management within 
fifteen (15) days from the date of re
ceipt of notice that such payment is due. 
The drawee failing to submit the rental 
payment within the time allowed will be 
automatically disqualified to receive the 
lease, and consideration will be given to 
the entry of the drawee having the next 
highest priority in the drawing. 
§ 3112.5-1 Unqualified offeror. 
If the successful drawees for a partic

ular leasing unit are lll1qualified to re
ceive the lease for any reason, including 
timely payment of the first year's rental , 
the lands in the numbered leasing unit 
shall be included in a subsequent list of 
lands available for filing lll1der the si
multaneous drawing procedure. 

§ 3112.5-2 Multiple filings. 
When any person, association, cor

poration, or other entity or business 
enterprise files an offer to lease for in
clusion in a drawing, and an offer (or 
offers) to lease is filed for the same lands 
in the same drawing by any person or 
party acting for, on behalf of, or in col
lusion with the other person, association, 
corporation, entity or business enter- · 
prise, under any agreement, scheme, or 
plan which would give either, or both, a 
greater probability of successfullY ob
taining a lease, or interest therein, in 
any public drawing, held pursuant to 
§ 31l0.1-6(b) , all offers filed by either 
party will be rejected. Similarly, where 
an agent or broker files an offer to lease 
for the same lands in behalf of more than 
one offeror under an agreement that, if 
a lease issues to any of such offerors, th!,! 
agent or broker will participate in any 
proceeds derived from such lease, the 
agent 0 1' broker obtains thereby a greater 
probability of success in obtaining a 
share in the proceeds of the lease and 
all such offers filed by such agent or 
broker will also be rejected. Should any 
such offer be given a priority as a result 
of such a drawing, it will be similarly 
rejected. In the event a lease is Issued 
on the basis of any such offer, action will 
be taken for the cancellation of all in
terests in said lease held by each person 
who acquired any interest therein as a 
result of collusive filing unless the rights 
of a bona fide purchaser as provided for 
in § 3102.1-2 intervene, whether the per
tinent information regarding it is ob
tained by or Was available to the Gov
ernment before or after the lease was 
Issued. 
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well either on a Federal lease issued at 
a lower rate of royalty or on land not 
the property of the United States, the 
lessee must dr1ll and produce all wells 
necessary to protect the leased lands 
from drainage. In lieu of drilling such 
wells, the lessee may, with the consent 
of the Director of the Geological Sur
vey, pay compensatory royalty in the 
amount determined in accordance with 
30 CFR 221.21. 
§ 3100.3-3 Protecti"e leasing. 

Where jurisdiction over disposition of 
mineral deposits in land set apart for 
other Government agencies has been 
transferred to the Department of the In
terior because of drainage of its oil or 
gas content, such land must be offered 
for lease by competitive bidding. Protec
tive leases may cover public domain 
lands which have been withdrawn from 
oil or gas leasing or acquired lands not 
subject to leasing under the Acquired 
Lands Leasing Act. 
§ 3100.4 Multiple development. 

The granting of a permit or lease for 
the prospecting. development, or pro
duction of deposits of anyone mineral 
will not preclude the issuance of other 
permits or leases for the same land for 
deposits of other minerals with suitable 
stipulations for simUltaneous operation, 
nor the allowance of applicable entries. 
locations, or selections of leased lands 
with a reservation of the mineral de
posits to the United States. 
§ 3]0{).5 Oplion~. 

§ 3JOO.5-1 Enforceability. 
(a) Approval ot Secretary required. No 

option to acquire any interests in an oil 
and gas lease shall be enforceable if en
tered into for a period of more than 3 
years <inclusive of any renewal period, 
if provided for in the option) without 
the prior approval of the Secretary. 

(b) Notice l·equired. No option or re
newal thereof executed after September, 
1960, shall be enforceable untll notice 
thereof has been filed in the appropriate 
land oroce.....No such notice shall be re
quired for options or renewals executed 
prior to September 2. 1960. Each such 
notice shall Include, (1) the names and 
addresses of the parties thereto; (il) the 
serial number of the lease or application 
for lease to which the option is applica
ble; (lii) a statement of the number of 
acres covered thereby and of the inter
ests and obligations of the parties there
to; and (iv) the interest to be conveyed 
and retained on exercise of the option. 
Such notice shall be subscribed by all 
parties to the option or their duly author
ized agents. The filing of an executed 
copy of the option containing the above 
information shall satisfy the foregoing 
requirement. In addition, the notice of 
option must contain or be accompanied 
by a signed statement, by the holder of 
the option, that he is the sole party in 
interest in the option: If not, he shall 
set forth the names and nature and ex
tent of the interest therein of the other 
interested parties, the nature of the 
agreement between them if oral, and a 
copy of such agreement, if written. 

§ 3100.5-2 Chargeable acreage. the statement of his interest and obliga-
(a) How charged. The acreage to tion with respect to any op.tion shall not 

which the option is applicable shjlll be be reqUired where such mterests and 
charged both to the optionor and to the obligatiOns have been set forth in the 
optionee, but the charge to the optionor notice re.quired under § 3100.5-l(b) . of 
shall cease when the option is exercisp.d. this sectIOn and there have been no 
If the option covers only a part of the c?anges In suc~ Interests ,and obligatiOns 
optionor's interest in the acreage in- smce . such filmg. OptIOn statemen~ 
cluded in a lease, the acreage to which covermg lands In the State of C,all
the option is applicable shall be fully fornia shall be ft~ed ir: the land ~ffice at 
charged to the optionor, and a share Sacramento, Califorma. The failure of 
th f h 11 also be charged to the the holder of an option to ~le such state

e!eo s a ment shall render the optIOn unenforce
optIOnee as his interest may appear. b1 b him but this shall not diminish 
Upon the exercise of the option, the a.e y , , 
acreage shall be charged ~o the parties the acreage dee~ed to .be held under op
pro rata as their interests may appear. tlon by the optlOnea m computmg the 
An unexercised option remains charged amount chargeable and shall not relieve 
dutlng Its term until notice of its re- any party thereto of any liabl11ty to can
linquishment or surrender has been filed cellation, forf~lture, forced disposition, 
in the appropriate land office. or other sanctIOn pr?vfded by l~w. If the 

(b) When charged. Within the mean- statement shows or. It is otherwlse.asce~
ing of this section, options may be taken tained that the optlOr:ee ho!ds. oP~IOns m 
only n lands embraced in leases and excess of the preSCrIbed l1mltatlOn, he 
offers °or applications for leases and the will be given 30. days v,:ithin. which to. file 
acreage included in any such option proof Of. reductIOn of his,oPcion holdmgs 
taken upon an application or offer for to the hmitations prescribed by the act. 
a lease shall, be chargeable from and § 3100.6 Leases within unit areas. 
after the date of such option. § 3100.6-1 Joinder evidence required. 
§ 3100.5-3 Period of option. Before issuance of an oil and gas 

An option hereafter taken on a lease for lands within an approved unit 
lease application or offer may be for the agreement, the lease applicant or offeror 
period of time until is~uance of the lease or successful bidder will be required to 
and 3 years thereafter. Where it is file evidence that he has entered into an 
sought to obtain options for periods In agreement with the unit operator for the 
excess of those provided in the preced- development and operation of the lands 
ing sentence. an application should be in his lease under and pursuant to the 
filed with the authorized officer of the terms and provisions of the approved 
Bureau of Land Management, accom- unit agreement, or a statement giving 
panied by a complete showing as to the satisfactory reasons for the failure to 
special or unusual circumstances which enter into such agreement. If such 
are believed to justify approval of the statement is acceptable, he w1ll be per
application. mitted to operate independently but will 

§ 3100.5-4 Acreage in cooperative or 
unit plan. 

It shall be permiSSible for any 
such option to provide that where all or 
any part of the land covered thereby is 
Included in a cooperative or unit plan 
(as defined in § 3105.1) duly executed by 
the parties and submitted to the Secre
tary for final approval prior to the ex
piration of the three-year option period, 
then, as to that part of the land covered 
by said option which is included In said 
cooperative or unit plan, such option 
shall not expire until a date 30 days after 
the date of final approval or disapproval 
by the Secretary of that cooperative or 
unit plan. 
§ 3100.5-5 Option statements. 

Each holder of an option must 
file in the appropriate land oroce within 
90 days after June 30 and December 31 
of each year duplicate statements show
ing as of the prior June 30 and December 
31, respectively (1) his name and the 
name and address of each grantor of an 
option held by him, the serial number 
of every lease, application or offer for 
lease subject to option; (2) date and 
expiration date of each option; (3) num
ber of acres covered by each option: (4) 
aggregate number of options held in each 
State, and total acreage thereof; and 
(5) a statement of his Interest and obli
gation under each option; provided, that 
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be required to conform to the terms and 
provisions of the agreement with respect 
to such operations. 
§ 3100.6-2 Separate leases to issue. 

In case an application or offer for 
s noncompetitive lease embracing lands 
partly within and partly without the ex
terior boundaries of a unitized area is 
fOUlld acceptable, separate leases will be 
issued, one embracing the lands within 
the unit area, and one the lands outside 
of such area. 
§ 3100.7 Boundaries of known geologic 

structures. 
§ 3100.7-1 Determination by Geological 

Surv.,y. 
The Director of the Geological 

Survey will determine the boundaries of 
the known geologic structures of pro
ducing oll or gas fields, and, where nec
essary to effectuate the purposes of the 
act, the productive limits of producing 
oil or gas deposits as such limits existed 
on August 8, 1946. 

§ 3100.7-2 Notice of determination. 
Determinations of "structures de

fined" will be followed, as soon as practi
cable, by the filing in the appropriate 
land oroce of maps or diagrams showing 
the structure boundaries, and by pub
lication in the FEDERAL REGISTER of 
notices that the determlnatlons have 
been made. Because determinations of 



"structures undefined" are usually of a 
more temporary nature, maps or dIa
grams thereof will not be filed and 
notices thereof will not be published; 
however, a memorandum of each such 
determination will be filed In the appro
priate land ofDce and will be available for 
public Inspection, Additional Informa
tion concerning the procedures used In 
making the determinations may be ob
tained from the Geological Survey. 
Washington, D.C. 20240. 
§ 3100.7-3 Date of determinative of 

rights. 

In accordance with long-standing 
rulings of the Department. It the pro
ducing character of a structure under
lying a tract of land Is actually known 
prior to the date of the Department's 
ofIiclal pronouncement on that subject. 
It Is the date of the ascertainment of the 
fact, and not the date of the pronounce
ment, that Is determinative of rights 
which depend upon whether the land Is 
or Is not situated within a known geo
logic structure of a producing oil or gas 
field. Ernest A. Hanson, A-26375 (May 
29. 1952). and cases cited therein. All 
determinations are subject to change at 
any time upon receipt of further Infor
mation through the drilling of wells and 
other sources. Accordingly, lessees or 
applicants for leases should not rely upon 
the maps, diagrams, determinations 01' 
notices thereof. as currently controlling 
documents. 
§ 3100.7-4 Request for determination. 

Any lessee or his operator may ap
ply to the Director of the Geological 
Survey for a determination whether the 
land In his lease Is Inside or outside the 
productive limits of a producing 011 or 
gas deposit as such limits existed on Au
gust 8, 1946. 

Subpart 3101-Lands Subject to 
Leasing 

§ :nOl.1 Public Domain. 

§ 3101.1-1 Classes and terms. 

All lands subject to disposition 
under the act which are known or be
lieved to contain 011 or ~as may be leased 
by the Secretary of the Interior. When 
land is within the known geologic struc
ture of a produclng 011 or gas field prior 
to the actual issuance of a lease, it may 
be leased only by competitive bidding and 
in units of not more than 640 acres to the 
highest responsible qualified bidder at a 
royalty of not less than 12V2 percent. 
Leases for not to exceed 2,560 acres, 
except where the rule of approximation 
applies, entirely within an area of six 
miles square or within an area not ex
ceeding six surveyed sections in length 
or width measured in cardinal direc
tions, may be Issued for all other land 
subject to the act to the first qualified 
offeror at a royalty of 12V2 percent. 

(a) Exceptions: (1) National parks 
and monuments. 

(2) Indian reservations. 
(3) Incorporated cities, towns. and 

villages. 
(4) Naval petroleum and oU shale 

reserves. 

(5) Lands acquired under the act of 
March 1. 1911 (36 stat. 961; 16 U.S .C. 
513-519) known as the Appalachian 
Forest Reserve Act, or other acquired 
lands. 

(6) Lands within 1 mUe of naval pe
troleum or helium reserves. No oU and 
gas lease w1l1 be issued for land within 1 
mUe of the exterior boundaries of a naval 
petroleum or a helium reserve, unless the 
land is being drained of its oil or gas 
deposits or helium content by wells on 
privately owned land or unless It is deter
mined by the authorized ofIicer, after 
consultation with the agency exercising 
jurisdiction over the reserve, that opera
tions under such a lease will not ad
versely affect the reserve through drain
age from known productive horizons. 
§ 3101.1-2 Limds in entries or clairn~ 

not impressed with reservation of oil 
and gas. 

(a) Where an offer is filed to lease 
lands noncompetltively in an entry or 
settlement claim not impressed with an 
aU or gas reservation. the offer will be 
rejected unless it Is found that the land 
Is prospectively valuable for 011 or gas. 
An offeror for a lease for land already 
embraced in a nonmineral entry without 
a reservation of the mineral, and like
wise a nonmlneral entryman or settler 
who Is contending that the land Is non
mineral In character should submit with 
their respective offer and application, 
showings of as complete and accurate 
geologic data as may be procurable. pref
erably the reports and opinions of quali
fied experta. 

(b) Should the land be found to be 
prospectively valuable for oU or gas. the 
entryman or settler will be notlfted 
thereof and allowed a reasonable time to 
apply for reclassification of the land as 
nonmineral, submitting a showing there
with, and to apply for a hearing In the 
event that reclassification Is denied, or 
to appeal. If he does neither, or he is 
unsuccessful, the entry or settlement 
rights and any patent issued pursuant 
thereto will be impressed with a reserva
tion of oU and gas to the United States. 
In such circumstances a lease w1l1 be 
granted to the offeror, all else being 
regular. unless the entryman or settler 
has a preference right. 

§ 3]01.1-3 Unsurveyed Jands. 

(a) Showing required . Every offeror 
for 011 and gas lease for unsurveyed 
lands, must state in his offer that there 
are no settlers upon the land, or if there 
be settlers, give the name and post office 
address of each and a description of the 
lands claimed, by metes and bounds and 
approximate legal subdivisions. 

(b) Survey for leasing (competitive) . 
The survey of unsurveyed lands for 8 
competitive lease for 011 and gas will be 
made at the expense of the Government 
prior to the Issuance of a lease of the 
lands. 
§ 3101.1-4 Description of lands in offer. 

(a) Surveyed lands . If the lands have 
been surveyed under the public land rec
tangular system, each offer must describe 
the lands by legal subdivision, section, 
township, and range. 
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(b) Unsurveyed lands. If the lands 
have not been so surveyed, each offer 
must describe the lands by metes and 
bouncls, giving courses and distanCES be
tween the successive .angle points on the 
boundary of the tract, in cardinal direc
tions except where the boundalies of the 
lands are in Irregular form, and COIl

nected by courses and distances to lI.n 
ofIicial cornet of the public land surveys. 
In Alaska the description of unsurveyed 
lands must be connected by courses and 
distances to either an official corner of 
the public land surveys or to a triangu
lation station established by any agency 
of the United States (such as the U.S. 
Geological Survey, the Coast and Ge
odetic Survey, or the International 
Boundary Commission) , If the record 
position thereof Is available to the gen
eral public. 

IC) Unsurveyed public lands adjacent 
to tidal waters in southern Louisiana and 
in Alaska. In lease offers embracing un
surveyed public lands adjacent to tidal 
waters in southern Louisiana and in 
Alaska, l! the offeror finds it impractica
ble to furnish a metes and bounds de
scription, as required In paragraph (b) 
of this section with respect to the water 
boundary. he may, at his option, extend 
the boundary of his offer into the water 
a distance sufficient to permit complete 
enclosure of the water boundary of his 
offer by a series of courses and distances 
in cardinal directions (the object being to 
eliminate the necessity of describing the 
meanders of the water boundary of the 
public lands Included In the offer). The 
descr:ption in the lease offer shall in all 
other respects conform to the require
ments of paragraph (a) of this section 
Such description would not be deemed 
for any purpose to describe the true 
water boundaries of the lease, such 
boundaries in all cases being the ordi
nary high water mark of the navigable 
waters. The land boundaries of such 
overall area shall include only the pub
I1c lands embraced in the offer. The 
offeror shall agree to pay rental on the 
full acreage included within the descrip
tion with the understanding that rights 
under any lease to be issued on that offer 
will apply only ' to the areas within that 
descriptl0n properly subject to lease 
under the act, but that the total area 
described will be considered as the lease 
acreage for purposes of rental payments, 
acrea.ge limitations under § 3101.1-5 and 
the maximum or minimum area to be 
included in a lease pursuant to § 3111.1 
The tract shouid be shown In out
line on a current quadraflgle sheet pub
lished by the U.S. Geological Surveyor 
such other map as will adequately iden
tify the lands described. 

(d) Protracted surveys. (1) When pro
tracted surveys have been approved and 
the effective date thereof published in 
the FEDERAL REGISTER, all offers to lease 
1ands shown on such protracted surveys. 
filed on or after such effective date, must, 
except as provided below, Include only 
entire sections described according to the 
,ection, township, and range shown on 
the approved protracted surveys. 

(2) An offer may include less than an 
entire protracted section where only a 

the appropriate land ofIice. Such appli
cations must be filed by the owner of the 
right-of-way or by his assignee and be 
accompanied by a filing fee of $10, and, 
1! filed by an assignee, by a duly executed 
assignment of the right to lease. The 
application should detail the facts as to 
the ownership of the right-of-way, and 
of the assignment if the application is 
filed by an assignee; the development of 
011 and gas in adjacent or nearby lands, 
the location and depth of the wells, the 
production. and the probability of drain
age of the deposits In the right-of-way. 
Since rights-of-way are of record in the 
Bureau of Land Management, a descrip
tion by metes and bounds is not neces
sary or reqUlrea, OUt eacn legal suooivi
sion through which the portion of the 
right-of-way desired to be leased extencls 
should be described. 

( 2) Compensatory royalty. After the 
Bureau of Land Management has deter
mined that a lease of a right-of-way or 
any portion thereof is consistent with 
the public Interest, either upon consid
eration of an application for lease or on 
his own motion. the manager of the land 
ofIice will serve notice on the owner or 
lessee of the adjoining lancls, as provided 
in section 3 of the act of May 21, 1930 
(46 Stat. 374; 30 U.S.C. 303), allowing 
him 30 days or such other time as may 
be provided In the notice within which 
to submit an offer or bid of the amount 
or percentage of compensatory royalty 
such owner or lessee will agree to pay 
for the extraction through wells on his 
adjoining land of the oil and gas under 
and from such right-of-way. Notice to 
the owner of the right-of-way will be 
given at the same time allowing him 
opportunity within the same period to 
submrt a bid or offer as to the amount 
or percentage of royalty he will pay If a 
lease is awarded to him. 

( 3) Award 01 lease or compensatory 
royalty agreement. Award of lease to the 
owner of the right-of-way, or of a con
tract for the payment of compensatory 
royalty by the owner or lessee of the 
adjoining lands, will be made to the 
bidder whose offer is determined to be 
to the best advantage to the United 
States. considering the amount of royalty 
to be received and the better develop
ment of the oU and gas deposits in the 
right-of-way under the respective means 
of production 'and operation. 

(4) Forms-(1) Compensatory rOllaztll 
agreement. The agreement with the 
owner or lessee of the adjoining land to 
pay compensatory royalty for the extrac
tion through wells on his adjOining land 
of the oU and gas in or under the right
of-way will be on a form approved by the 
Director. 

(Ii) Lease. The lease issued to the 
owner of the right-of-way or assignee 
of such owner will be on a form approved 
by the Director. modified to conform to 
the requirements of the law and these 
regulatiOns. 

<1U) Bond. The bond required under 
section 2(a) of the lease and by the con
tractor under agreement to pay com
pensatory royalty, should be on a form 
approved by the Director. 

(5) Royalty charg.e. The royalty to 
be charged will be fixed by the Bureau 
of Land Management. after considera
tion of all the facts and circumstances in 
each case, but will not be less than 12V2 
percent. 

(6) Duration. The term of the lease 
w111 be for a period of not more than 
20 years, and the compensatory royalty 
agreement will be for the period neces
sary to reasonably extract all 011 and gas 
from the right-of-way. 

(b) Nevada-(l) Applicability 01 reg
ulatiOns. Deposits of 011 and gas within 
the lands shall be subject to disposal 
pursuant to the applicable regulations 
~S~~!~ .. u!!~:.r .t!!.~ ~c~ ~!_ !:3ruary 25. 
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.(c) Lands patented to the State of 
Calijornia-(1) Minerals to be leased. All 
disposal of minerals within the reserved 
areas covered by this section shall be 
by lease. 

(2) Applicability 01 other regulations. 
The regulations contained In subparts 
311 0 and 3111 to the extent that they are 
applicable and not inconsistent with this 
section shaiI govern 011 and gas leases 
Issued under this section. 

(3) Notice 0/ application. The Man
ager of the Land Office will notify the 
surface owner or his authorized repre
sentative of each application received. 
Notice of any proposed offer of lands for 
lease will also be given to the surface 
owner prior to publication thereof. 
Sh.ould the surface owner object to the 
leasing of any tract for reasons deter
mined by the authorized ofIicer to be 
satlsfaotory the application will be re
jected or the offer of the land for lease 
will be withheld. 

(4) Terms and conditions-{i} Pro
tection oj sur/ace. All leases issued 
shall be conditioned upon compliance 
by the lessee with aU of the laws 
or rules and regulations 01 the surface 
owner for the s:lfeguarding and protec
tion of the plant life, scenic features and 
park or recreational improvements on 
the land, not inconsistent with the terms 
of the lease or this section. The lease 
shall also provide that any mining work 
performed upon the lease shall be lo
cated consistent with any requirements 
of the owner of the surface necessary 
to the protection of the surfaCe righta 
and uses and so conducted as to result 
in the least possible injury to plant l1!e. 
scenic features and improvements and 
that, upon completion of the mining op
eration, all excavations, Including wells. 
shall be closed and the property be con
ditioned for abandonment to the satis
faction of the surface owner. The lease 
shall further provide that any use of 
the lands for ingress to and egress from 
the mine for all necessary purposes shall 
be 011 a route to be first approved by the 
surface owner or his duly authorized 
representati ve. 

(ii) Bonds. Each lessee will be required 
to furnish a bond in such Sum as may be 
determined adequate, in no case less than 
$1,000, to insure compliance with the 
terms of the lease and for the protection 
of the surface owner. 

(Iii) Form of lease. 011 and gas leases 
will be issued on forms approved by the 
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Director, with such changes in language 
as may be required. 

(5) Operating regulations. All lessees 
will be required to operate under the 
applicable operating regulations of this 
Department. The operating regulations 
are contained in 30 CFR Chapter n 
Part 221. 

(d) National jorest lands in Minne
sota--(l) Minerals to be leased. All 
disposal of mineral resources covered by 
this regulation shall be by lease or 
permit. 

(2) Consent of Secretary oj Agricul
ture. Leases or permits under the act of 
June 30, 1950, may ' be Issue,.! only with 
the prior consent of the Secretary of 
Agriculture or hIS aelegate, ana suo
ject to such condlti'ons and stipulations 
as that official may prescribe to Insure 
adequate utilization and protection of 
the lands for the primary national forest . 
purpose for which they are being ad
ministered. 

(3) Regulations applicable. See sub
parts 3110 and 3111. Any lease issued 
under this subpart shall state that it Is 
subject to the terms and provisions of 
the act of June 30, 1950. 

(e) Lake Mead Recreation Area-(l) 
Authority to lease. The Act of October 8, 
1964 (78 Stat. 1039; 16 U.S.C. 460n> pro
vides for mineral leasing withIn the Lake 
Mead Recreation Area, subject to such 
limitations, conditions, or regulations as 
the Secretary may prescribe, and to such 
extent as will not be Inconsistent with 
either the recreational use or the pri
mary use of that portion of the area 
heretofore withdrawn for reclamation 
purposes. 

(2) Regulations applicable . Mineral 
deposits of oil and gas shall be governed 
by regulations issued under the Act of 
February 25,1920 (41 Stat. 437; 30 U.S.C. 
181), as amended. 

( 3) Area subject to lease. The area 
subject to the regulations In this part 
is that area of land and water which 
is shown on a certain map identified as 
"boundary map, RA- LM-7060-B, revised 
July 17, 1963," which is on file and which 
is available for public Inspection in the 
ofDce of the Director of the National 
Park Service and in the headquarters of
fice of the Superintendent of the Lake 
Mead National Recreation Area. The 
area subject to these regulations may 
be revised by the Secretary as authorized 
in the act. 

(4) Excepted areas. Mineral deposits 
and materials in the following areas shall 
not be open to disposal under the pro
visions of this part: 

m All lands within 200 feet of the 
center line of any public road, or within 
200 feet of any public utility including, 
but not limited to, electric transmission 
llnes, telephone lines, pipe lines, and 
railroads. 

(i!) All land within the smallest legal 
subdivision of the public land surveys 
containing a spring or water hole, or 
within one-quarter of a mile thereof on 
unsurveyed public land. 

(Ii!) All land within 300 feet of Lake 
Mead or Lake Mohave, measured hori
zontally from the shore Une at maximum 
water surface elevation and all landJ' 



the old offer. It need not be accom
panied by the fiUng fee. The rental pay
ment held on the orl.g1na1 offer will be 
applied to the new offer. The rental and 
the lease term for the land added by 
such an amendment shall be the same 
as if the land had been included in the 
original lease when it was Issued. If a 
separate lease is issued, it \vU! be dated 
in accordance with § 3110.1-2. 

copies of the official form, or valid repro
duction thereof, for each offer to lease 
shall be filed in the proper land office (see 
§ 3000.5 of this chapter) . For the purpose 
of this part an offer will be considered 
filed when it is received in the proper 
office during business hours. 

(b) Qualifications. Compliance with 
subpart 3102 is required. 

(c) Approval. The United States will 
indicate its acceptance of the lease offer, 
in whole or in part. and the issuance of 
the lease by the signature of the ap
propriate officer thereof in the space 
provided. An executed copy of the lease 
will he mailed to the offeror at the ad
dress of record . 

§ 3110.1-6 Determination of priorities. 

~a) Regular filing. No lease shall be 
Issued before final action has been taken 
on ( a) any prior offer to lease the land, 
(b) any subsequent offer to lease the land 
that is based upon an alleged preferential 
.right and (e) any petition for the re
newal or reinstatement of an existing or 
former lease on the land. If a lease is 
issued before final action has been taken 
-on such an offer or petition, it shall be 
.canceled after due notice to the lessee, 
if the oieror or petitioner is found to be 
qualified and entitled to receive a lease 
on the land. Offers to lease which cover 
lands subject to regular filings and 
which are received in the same mail or' 
over the counter at the same time, will 
be considered as having been filed simul
taneously and priority to the extent of 
the confiicts between them will be deter
mined by a public drawing. 

(b) Simultaneous filings. If more than 
one offer to lease all or any part of the 
acreage covered by an expired, canceled, 
relinquished, or terminated lease is filed 
during the period provided for in sub
part 3112, their priorities will be deter
mined by a public drawing. 
§ 3110.1-7 Land description. 

(a) Variation in land description. If 
there is any variation in the land de
scriptiOns among the five copies of the 
official forms, the copy showing the date 
and time of receipt in the land office 
will control. 

§ 3110.1-8 Rejections. 
If, after the filing of an offer for 

a noncompetitive lease and before the 
issuance of a lease pursuant to that offer, 
'the land embraced in the offer becomes 
within a known geological structure of 
a· producing 011 or gas field, the offer will 
be rejected and will atIord the offeror no 
priority. 

Subpart 3111-Regular Offers 
§ 3111.1 Requirements. 
§ 3111.1-1 Public domain. 

(a) Application-<.ll Forms. Except as 
provided in subpart 3112, to obtain a non
competitive lease an offer to accept such 
lease must be made on a form approved 
by the Director, "Offer to lease and lease 
for oil and gas," or on unofficial copies of 
that form in current use: Provided, That 
the copies are exact reproductions of 
one page of both sides of the official ap
proved one page form and are without 
addition~, omissions or other changes 
or advertising. The official form or a 
valid reproduction of the official form 
will also constitute the lease when signed 
by the Manager of the Land Office. Each 
offer must be filled in by typewriter or 
printed plainly in ink and signed in ink 
by the offeror or the offeror's duly au
thorized attorney-in-fact or agent. Five 

(dl Rejection. Except as provided In 
this section an offer which is not filed 
in accordance with the regulations In this 
part will be rejected and will afford the 
offeror no priority. 

(el Curable defects. An offer to lease 
containing any of the following deficien
cies will be approved by the signing offi
cer provided all other requirements are 
met: 

(1) An offer deficient in the first year's 
rental by not more than 10 percent. The 
additional rental must be paid within 30 
days from notice under penalty of can
cellation of the lease. 

(2) An offer covering not more than 
10 percent over the maximum allowable 
acreage of 2,560 acres. The lease will be 
approved for 2,560 acres in the discretion 
of the Signing officer or so much over 
that amount as may be included under 
the rule of approximao,on. 

(3) An offer completed in pencil or 
script. 

(4) An offer on a lease form not cur
rently in use. 

(5) An offer on a form not correctly 
reproduced provided it contains the 
statement that the offeror agrees to be 
bound by the terms and conditions of the 
lease form in effect at the date of filing. 
§ 3111.1-2 Acquired lands. 

(a) Application-O ) Forms. Except as 
provided in subpart 3112, to obtain a 
noncompetitive oil and gas lease of an 
existing mineral interest whether the 
Government's interest be whole or frac
tional an offer to lease must be made on 
a for~ approved by the Director, "Offer 
to Lease and Lease for Oil and Gas; 
Noncompetitive Acquired Lands" or 
unofficial copies of that form in cur
rent use: Provided, That the copies are 
exact reproductions of one page of both 
sides of the official approved one-page 
form and are without additions, omis
sions, or other changes or advertising. 
An official form approved by the DI
rector, or a valid reproduction, will also 
constitute the lease, when signed by the 
authorized signing officer of the Bureau 
of Land Management. Seven copies of 
the offi.cial form, or valid reproduction 
thereof, for each offer to lease shall be 
filed in the proper land office (see 
§ 3000.5). For the purposes of this part 
an offer will be considered filed when it is 
received In the proper offi.ce during 
business hours. 

(2) Qualifications. Compliance with 
subpart 3102 is required. 

(3) Approval. Such application or offer 
will be considered onlY as to the acquired 
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lands described therein. If public domain 
lands or minerals are also Included the 
application or offer will be rejected as 
to such lands or minerals. 

(4) Rejection. Except as provided in 
subpart 3112 an offer which is not filed 
in accordance with the applicable regu
lations in subpart 3110 or this .part will 
be rejected and will afford the applicant 
no priority. 

(5) Surface jurisdiction-(i) Showing 
required. All applications and offers fOI 
permits or leases should name, If prac
ticable, the Government agency from 
which consent to the tssuance of a per
mit or lea.se must be obtained, or the 
agency that may have title records cov
ering the ownership of the mineral. in
terest involved, and identify the proJect, 
if any, of which the land is a part. Per
mits or leases to which such consent is 
necessary will not be issued untIl. the 
lessee or permittee executes such StIPU
lations as may be required by the con
senting agency. 

(it) Transfer of surface control. Where 
the United States has conveyed the 
title to, or otherwise transferred the 
control of the surface of the lands 
containing the deposits to any State 
or any political subdivision, agency 
or instrumentality thereof, or a college 
or any other educational corporation, 
or association. or a charitable or reli
gious corporation or association .. such 
party shall be given written notIfica
tion by certified mall of the application 
for the permit or lease, and shall be 
afforded a reasonable period of time 
within which to suggest any stipulations 
deemed by it to be necessary for the pro
tection of existing surface improvements 
or uses to be Included in the permit or 
lease. setting forth the facts supporting 
the necessity thereof, and also to file any 
objections it may have to the issuance 
thereof. Where such party opposes the 
issuance of the permit or lease, the facts 
submitted in support must be carefully 
considered and each case separately de
cided on Its merits. However, such op
position affords no legal basis or au
thority to refuse to issue the permit or 
lease for the reserved minerals in the 
lands; in such case, the final determina
tion whether to issue the permit or lease 
depends upon whether the interests of 
the United States would best be served 
thereby. 

(6) Acreage holdings. Each offer or 
application for a lease or permit must 
contain a statement that appllcant's in
terest direct or indirect, in leases, per
mits ~r applications for similar minerals 
does' not exceed the maximum charge
able acreage permitted to be held for that 
mineral in federally owned acquired 
lands in the same State. 

(7) Other regulations applicable. Ex
cept as otherwise specifically provided in 
this part the regulations prescribed 
under the mineral leasing laws, and con
i;ained in subpart 3110 and § 3111.1 shall 
govern the disposal and development of 
minerals under the act. 
§ 3111.1-3 Special acts. 

(a) Rights-of-wall-(1) Application. 
No particular form of application for 
lease of land in a right-of-way will be 
required. Appllcations shall be filed in 
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portion of such a section is available for 
lease. In such case the offer must de
scribe all the available lands by sub
divisional parts in the same manner as 
provided in paragraph (a) of this section 
:for offi.clally surveyed lands. If this is 
not feasible. as e.g., in the case of an 
irregular section, the offer must describe 
the entire section and contain a state
ment that it shall be deemed to Include 
all of the land in the described section 
which is available for lease. 

(e) Conforming land descriptions. 
The descriptions in leases issued 
pursuant to offers filed after the eiIective 
date of this section wUI be conformed to 
the subdivisions of the approved pro
tracted surveys if and when such surveys 
have been adopted for the area; and the 
description and acreage of leases issued 
pursuant to offers filed after May 22, 
1959, will be adjusted to the official public 
land surveys when such surveys have 
been extended over the leased area. 
§ 3101.1-5 Acreage limitations. 

(a) Maximum holdings. No person, 
association, or corporation shall take 
hold, ovm, or control at one time oil and 
gas leases (Including options for such 
leases or interests therein) whether di
rectly through ownership of leases or 
interests in leases and applications, or 
offers therefor or indirectly as a member 
of an association or associations or as a 
stockholder of a corporation or corpora
tions, holding leases or interests therein 
and applications or offers therefor for 
more than 246,080 acres in anyone 
state, of which no more than 2'00,000 
acres may be held under option. 

(1) Exception . (i) In the State 
of Alaska the acreage limitation 1a 
300,000 acres III the northern leasing dis
trict and 300.000 acres in the southern 
leasing district, of which no more than 
200 000 acres may be held under option 
in ~ach of the two leasing districts. 

(ill The boundary between the two 
leasing distriCts in the State of Alaska 
is the left limit of the Tanana River 
from the boundary between the United 
States and Canada to the confiuence of 
the Tanana River and YUkon River and 
the left limit of the Yukon River from 
said confiuence to its principal south
ern mouth. 

(b) Excepted acreage. Leases or offers 
or applications for leases committed to 
any unit or cooperative plan approved or 
prescribed by the Secretary of the Inte
rior shall not be included in computing 
accountable acreage. Leases or offers or 
applications for leases subject to an op
erating, drilling or development contract 
approved by the Secretary of the Interior 
pursuant to section 17 (j) of the act, other 
than communization agreements, shall 
be excepted In determining the account
able acreage of the lessees or operators. 

(c) Excess acreage. (1) Where, as the 
result of the termination or contraction 
of a unit or cooperative plan, or the 
elim1nation of a lease from operating. 
drilling, or development plan, a party 
holds or controls excess accountable 
acreage, such party shall have 90 days 
from such termination or contraction or 
elimination in which to reduce his hold
ings to the prescribed limitation and to 

file proof of such reduction in the proper 
land office. 

(2) If any person holdlng or control
ling only leases or interestl' In leases or 
options or interests in options is found 
to hold accountable acreage in violation 
of the provisions of this section and of 
the act, the last lease or leases or interest 
or interests acquired by him which with 
the options or interests in options 
created the excess acreage holdings shall 
be canceled or forfeited in their en
tirely, even though only part of the 
acreage in the lease or interest consti
tutes excess holdings, unless it can be 
shown to the satisfaction of the Director 
of the Bureau of Land Management that 
the holding or control of the excess acre
age is not the result of negligence or will
ful intent in which event the lease or 
leases shall be canceled only to the ex
tent of the excess acreage. 

(3) Any person holding or controlling 
leases or interests in leases only, or ap
plications or offers for leases only, or 
both leases or interest in leases and ap
plications or offers or options or inter
ests in options below the acreage limita
tion provided in this section, shall be 
subject to these rules: 

(i) If he files an application or offer 
or option or interest in option which 
causes him to exceed the acrea·ge limita
tion, that application or offer w111 be 
rejected. 

(Ii) For tracts not subject to the 
simultaneous filing procedures of sub
part 3112, if he files a group of applica
tions or options or offe!'s or interests in 
options at the same time. anyone of 
which causes him to exceed the acreage 
limitations the entire group applications, 
offers, options, or interests in options 
will be rejected. 

(iii) If he files an offer for inclusion 
in the drawing procedures under sub
part 3112, he shall be charged with the 
acreage thereof only if his offer is suc
cessfully drawn so that his oiIer has first 
priority. If that offer causes him to ex
ceed the acreage limitation, the offer w11l 
be rejected. If he files at the same time a 
group of offers for tracts subject to the 
drawing procedures under subpart 3112, 
any offer which is successfully drawn lif
ter he reaches the acreage limitr-t1on 
shall be rejected. 

(iv) An ootionee 'is chargeable only for 
that acreage ior which the optionor Id 
chargeable. 

(4) If dny person holding or control
ling both leases or interests in leases and 
applications or oiIers for leases, or op
tions or Interests in options or only 
applications or oiIers for leases below 
the acreage limitation provided in this 
section, acquires a lease or leases, or an 
option or options or interests therein: 
which cause him to exceed the acreage 
limitation, his most recently filed ap
plication or offer for lease or applica
tions or offers for lease then containing 
acreage in excess of the limitation pro
vided in this section w11l be rejected in 
its or their entirety. For the purp05e 
of this subparagraph, time of filing shall 
be determined by the time of filing 
marked on the application or oiIer or, 
if the same time is marked on two or 
more applications or offers, by the serial 
number of the applications or offers. 
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(5) The provisions of this paragraph 
shall not limit any action which the De
partment may take with respect to ex
cess acreage holdings in cases not other
wise covered by this paragraph. 

(6) An association shall not be deemed 
to exist between the parties to a· contract 
for development of leased lands, whether 
or not coupled with an interest in the 
lease, nor between co-lessees, but each 
pa.rty to any such contract or each co-les
see will be charged with his proportionate 
interest in the lease. No holding of 
acreage in common by the same persons 
in excess of the maximum acreage speci
fied in the law for anyone lessee or per
mittee for the particular mineral deposit 
so held w11l be permitted. 

(d) Computation. In computing acre
age holdings or control, the accountable 
acreage of a party owning an undivided 
interest in' a lease shall be such party's 
proportionate part of the total lease acre
age. Likewise, the accountable acreage of 
a party owning an interest in a corpora
tion or association shall be his propor
tionate part of the corporation's or asso
ciation's accountable acreage, except 
that no person shall be charged with his 
pro rata share of any acreage holdiI1~8 
of any association or corporation unless 
he is the beneficial owner of more than 
ten per centum of the stock or other in
struments of ownership or control of 
such associa tion or corporation. An 
option held by a corporation or an asso
ciation on September 2, 1960, shall not. 
for a period of 3 years, be charged to 
any stockholder of the corporation lIr 
member of tne asSOCIation so lon'l' as it 
Is so neld. Parties ownlng a rOyalty or 
other mterest determlUea oy or payable 
out of a percentage of production from 
a lease will be charged with a similar 
percentage of the total lease acreage. 

(e) Showing required. No lease w11l be 
issued and no transfer or operating 
agreement will be approved until it has 
been shown that the offeror, transferee, 
or operator is entitled to hold the acre
age or obtain the operating rights. At 
any time upon request by the authorized 
offi.cer of the Bureau of Land Man
agement, the record title holder of 
any lease or a lease operator or a lease 
oiIeror or the holder of any lease option 
may be required to file in the appropriate 
land offi.ce a statement, showing as of a 
specified date the serial number and the 
date of each lease of which he is the 
record holder, or under which he holds 
operating rights, or for which he holds 
an option, lind each application or offer 
for lease held or filed by him in the par
ticular State setting forth the acreage 
covered thereby, and the nature, extent 
and acreage interest, including royalty 
interests held by him in any 011 and gas 
lease of which the reporting party is not 
the lessee of record, whether by corpo
rate stock ownership, interest in unin
corporated aSSOCiations and partner
ships, or in any other manner. 
§ 3101.1-6 Effect of Multiple Mineral 

De~'elopment Act of August 13, 1954. 
If any oil and gas lease issued under 

Section 17 of the Mineral Leasing Act, 
as amended (30 U.S.C. sec. 226) , includes 
an area with respect to which a verified 
statement Is filed by a mining claimant 



acquired title to the land. In additIon, if 
under section 7(c) of the Multiple Min- the description in the deed or other doc-
eral Development Act of 1954 (68 Stat. ument by which the United States ac-
708) as amended, asserting the exist-
ence' of a conflicting unpatented mining qui red title to the lands does not include 
claim or claims upon which diligent the courses and distances between the 

successive 1U1gle points on the boundary 
work is being prosecuted the payment of the desired tract, the description In 
of rentals and the running of time under the offer must be expanded to include 
such lease shall be suspended as to the such courses and distances. 
lands in confiict from the first day of (2) Each offer or application must be 
the month following the filing oD such accompanied by a map upon which the 
verified statement until a ftnal ddcision desired lands are clearly marked show-
is rendered in the matter. ing their location with respect to the 
§ 3101.2 Acquired lands. administrative unit or project of which 

they are a part (such map need not be 
§ 3101.2-1 Lands to which the Act does submitted where the desired lands have 

not apply. been surveyed under the rectangular 
(a) Acquired for the development of system of public land surveys, and the 

their mineral deposits, land description can be conformed to 
(b) Acquired by foreclosure or other- that system) . 

wise for resale, (3) If an acquisition tract number 
(c) Reported as surplus under the has been assigned by the acquiring 

Surplus Property Act of October 3, 1944 agency to the identical tract desired, a 
description by such tract number will be 

(58 Stat. 765; 50 U.S.C. 1611, et seq.), accepted. Such offer or application must 
(d) In incorporated cities, towns, and be accompanied by the map required by 

v1llages, b h (2) f thi h (e) In national parks and monuments. su paragrap a s paragrap . 
(f) Set apart for military or naval (c) Accreted lands. Where an offer or 

Purposes, including lands within naval application includes any accreted lands 
that are not described in the deed to the 

petroleum and oil shale reserves. or United States. such accreted lands must (g) Which are tide lands, submerged 
coastal lands. within the continental be described by metes and bounds, giving 
shelf adjacent or littoral to any part of courses and distances between the suc
land within the jurisdiction of the United cessive angle points on the boundary of 
States. the tract, and connected by courses and 

distances to an angle point on the per1m
§ 3101.2-2 Sale or conveyance of lands. eter of the acquired tract to which the 

Any sale or conveyance of lands subject accretions appertain. 
to the act by the agency having jurisdic- § 3101.2-4 Acreage limitation. 
tion thereof, shall be subject to any lease The amount at acquired lands acreage 
or permit theretofore issued under the that may be held under lease or permtt 
act. either directly or Indirectly, Individually 
§ 3101.2-3 Description of lands in offer. or as a member of an asSOCiation or a 

(a) surveyed lands. If the land has corporation may not be In excess of the 
amount ot public domain acreage tor the 

been surveyed under the rectangular same minerals permitted to be held under 
system of public land surveys, and the the mineral leasing laws. Public domain 
description can be conformed to that lease holdings shall not be charged 
system, the land must be described by agaInst acquired lands lease holdings; 
legal subdivision', section, township, and such respective holdings shall not be 
range. Where the description cannot be Interchargeable. Where the United 
conformed to the public land surveys, States owns only a fractional interest In 
any boundaries which do not 50 conform the mineral resources of the lands in
must be described b:l;' metes and bounds, valved, only that part of the total acre
giving courses and dlStan?eS between .the age involved in the lease which is pro
successive angle pOints WIth appropnate portlonate to the ownership by the 
ties to the nearest existing official survey United States of the mineral resources 
corner. If not so surveyed and if within therein shall be charged as acreage hold
the area of the public land surveys, the Ings The acreage embraced In a fu
land mus.t be described by metes and ture' Interest lease is not to be charged 
bounds, gJ.ving courses and distances be- as acreage holdings until the lease for 
tween the successive angle points on the the future interest takes effect. 
boundary of the tract. and connected 
with a reasonably nearby corner of those § 3101.2-5 Present interest. 
surveys by courses and distances. (a) Full and Iractional. Ordlnartly, 

(b) (1) Lands not surveyed under the the Issuance of a lease to one who, upon 
rectangular survey system. l! the lands such issuance, would own less than 50 
have not been surveyed under the rec- percent of the operating rights In any 
tangular system of public land surveys, such tract, will not be regarded as ~ the 
and the tract is not within the area of the public Interest, and an offer leadmg to 
public land surveys, it must be described such results will be rejected. 
as in the deed or other docu,ment by § 3101.2-6 Future interest. 
which the United States acqUIred title 
to the lands or minerals. If the desired (a) Full or fractional. A noncompetl
land constitutes less than the entire tract tive lease for a whole or fractional future 
acquired by the United States, it must interest will be issued only to an offeror 
be described by courses and distances be- who owns all or substantially all of the 
tween successive angle points on its present operating rights to the minerals 
boundary tying by course and distance in the lands in the offer as mineral fee 
Into the description in the deed or other owner, as lessee or as operator holding 
document by which the United States such rights. 
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§ 3101.2-7 Exchange of leases. 
Oil and gas leases, outstanding on 

August 7, 1947, and which cover lands 
subject to the act, may be exchanged for 
new leases to be issued under the act. 
New leases shall be issued tor a term of 
5 years and so long thereafter as oil or 
gas is produced in paying quantities, and 
shall be dated to be effective as of the 
first of the month after the filing of the 
application to exchange. The rental 
rates for the new lease, for lands not 
within the known geologic structure of 
a producing oil or gas field at the time 
of the filing of the application for ex
change, shall be the same as those set 
forth In § 3103.3-2, and the royalty rate 
for such lands shall be 12% percent. For 
all other lands, the rental rate for the 
new lease shall be $1 per acre per 
annum, and the royalty requirements 
shall be the same as those stipulated b1 
the lease offered in exchange. 
§ 3101.3 Withdrawn, reserved, and seg

regated lands. 
§ 3101.3-1 Drainage. 

In Instances where it Is determined by 
the Geological Survey that any of the 
lands mentioned in § 3101.3-3 of this sec
tion and defined In this section as not 
avaIlable for leasing are subject to drain
age. the Bureau of Land Management, 
with the concurrence of the U.S. Fish 
and Wildlife Service, w1ll process an 
offering inviting competitive bids in ac
cordance with the then existing regula
tions relating to competitive oil and gas 
leasing. Such leases shall be issued only 
upon approval by the Secretary of the 
Interior and shall contain such stipula
tions as are necessary to assure that 
leasing act1v1ties and drtlling shall be 
carried out in such a manner as will re
sult in a min1mum of damage to wildllfe 
resources. 

§ 3101.3-2 Kequirements. 
(a) Publication and filing of agree

ments. The agreements referred to in 
§ 3101.3-3 of this section shall be pub
lished in the FEDERAL REGISTER and shall 
contain a description of the lands af
fected thereby which are not subject to 
oil and gas leasing, together with a state
ment of the stipulatiOns agreed upon by 
the parties thereto for inclusion in such 
leases to assure that all operations under 
the lease shall be carried out in such a 
manner as will result in a minimum of 
damage to wildlife resources. The agree
ments, as supplemented by maps or plats 
speCifically delineating the lands will be 
filed In the appropriate land offices of the 
Bureau of Land Management where they 
may be inspected by the public at the 
usual hours specified for that purpose. 

(b) Filing of lease offers. Lease offers 
for such lands will not be accepted for 
filing until the lOth day after the agree
ments and supplemental maps or plats 
are noted on the land offic~ records. 

(c) Suspension of pending applica
tions. (1) All pending offers or applica
tions heretofore filed for oU and gas 
leases covering game ranges, coordina
tion lands, and Alaska wildlife areas, will 
continue to be suspended until the agree
ments referred to in § 3101.3-3(b) (1) of 
this section shall have been completed. 
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necessary for the protection of the lands 
embraced in any permit or lease. 

(See Montana Power Decision A 30310 
December 3, 1965, I.M. No. 65-560 De
cember 23,1965) 
§ 3109.3 Acquired lands. 
§ 3109.3-1 Consent of agency. 

Leases or permits may be issued only 
with the consent of the head or other 
appropriate official of the executive de
partment, independent establishment or 
instrumentality having Jurisdiction over 
the lands containing the depOSits, or 
holding a mortgage or deed ot trust 
secured by such lands, and subject to 
such conditions as that official may pre
scribe to insure adequate utilization of 
the lands for the primary purpose for 
which they were acquired or are being 
administered. 
§ 3109.4 Reserved, withdrawn, or segre

gated land~. 
§ 3109.4-1 Requirements. 

With respect to lands embraced in a 
reservation or segregated for any par
ticular purpose the lessee shall conduct 
operations in conformity with such re
Quirements as may be made by the Bu
reau ot Land Management tor the pro
tection and use of the land for the 
purpose tor which it was reserved or 
segregated, so far as may be consistent 
with the use of the land for the purpose 
of the lease. which latter shall be re
garded as the dominant use unless other
wise provided or separately stipulated. 

§ 3109.4-2 Special stipulations. 
Offerors for noncompetitive oU and gas 

leases and applicants for permits, leases, 
and licenses for lands, the surface con
trol of which is under the jurisdiction of 
the Department of Agriculture, will be 
required to consent to the inclusion 
therein of the stipulation on a form ap
proved by the Director. Where the 
lands have been withdrawn for reclama
tion purposes the offeror or appUcant wUJ 
be required to consent to the Inclusion 
of a stipulation on the approved forms. 
l! the land is potentially irrigable, or if 
the land is within the flow 11m1ts of a 
reservoir site or within the drainage area 
of a constructed reservoir, or if with
drawn for power purposes, or where the 
lands have been withdrawn as Game 
Range Lands, Coordination Lands, or 
Alaska Wildlife Areas, the offeror or ap
plicant will be required to consent to the 
inclusion of a stipulation on an approved 
form. Additional conditions may be im
posed to protect the land withdrawn if 
deemed necessary by the agency having 
jurisdiction over the surface. 
§ 3109.5 Special acts. 
§ 3109.5-1 Requirements. 
§ 3109.5-2 Special stipulations. 

(a) Rights-of-way. 
(b) Nevada. 
(c) Lands patented to the State of 

California. 
(d) National forest lands in Minne

sota. Leases or permits under the act of 
.June 30, 1950, may be issued only with 
'the prior consent of the Secretary of 
Agriculture or his delegate, and subject 

to such conditions and stipulations as 
that official may prescribe to insure 
adequate utilization and protection of 
the lands for the primary national 
forest purpose for which they are being 
administered. 

(e) Lake Mead recreation area. 
(f) National Forest Wilderness. (1) All 

mineral leases, licenses, and permits 
covering lands within National Forest 
Wilderness, issued on or after September 
3, 1964, shall contain such stipulations 
as may be prescribed by the Secretary of 
Agriculture pursuant to section 4(d) (3) 
of the Wilderness Act for the protection 
of the wilderness character of the lands 
consistent with the use of the lands for 
the purposes for which they are leased, 
licensed, or permitted. In addition to 
containing such stipulations as may be 
prescribed by the Secretary of Agricul
ture, any mineral lease, license, or permit. 
covering lands within National Forest 
Wilderness shall contain a provision that 
it is issued subject to the provisions of 
the Wilderness Act and the regulatione 
issued thereunder. 

(2) All persons seeking or holding a 
mineral lease, license, or permit covering 
lands within National Forest Wilderness, 
i.ssued on or after September 3, 1964. 
should make inquiry of the officer in 
charge of the National Forest in which 
the lands are located concerning the ap
plicable regulations of the Secretary at 
Agriculture. 

(g) Whiskeytown-Shasta-Trinity na
tional recreation area. Any lease or per
mit respecting minerals in lands ad
minisLered by the Secretary of Agricul
ture shall be issued only with his consent 
a.nd subject to such conditions as he may 
prescribe. 
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3110.1-3 
3110.1-4 
3110.1-6 
3110.1-6 
3110.1-7 
3110.1-8 

DuratIon ot lease. 
Dating of leases. 
Acreage Ilmltatlon. 
Withdrawal of offer. 
Amendment to lease. 
Determinatlon ot priorities. 
Land descrlptlon. 
ReJection. 

Subpart 31 II-Regular Offe .. 

SI11.1 RequIrements. 
Sl11.1-1 Publ1c domain. 
8111.1-2 Acqulred lands. 
Sl11.1-3 Special acts. 

Subpart 3112-Simultaneous Offers 

3112.1-1 Ava11abtl1ty ot lands. 
3112.1-2 Posting ot notice. 
8112.2 Forms. 
3112.2-1 Offer to lease. 
3112.3 Qualifications. 
3112.3-1 Compliance With subpart 3102 Is 

3112.4 
3112.4-1 
8112.0 
3112.0-1 
8112.5-2 

requIred. 
Approval. 
Rental payment 
ReJectIon. 
Unqualttled offeror. 
Multiple fil1ngs . 

Subpart 3110-Noncompetitive 
Leases 

§ 3110.1-1 Duration of lease. 
All noncompetitive leases shall be for 

a primary term of 10 years and so long 
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thereafter as oil or gas is produced In 
paying quantities. 

(a) Special acts-OJ Rights-ol-way. 
The term of the lease will be for a period 
of not more than 20 years and the com
pensatory royalty a.greement will be for 
the period necessary to reasonably ex
tract all oil and gas from the right-ot
way. 
§ 3110.1-2 Dating of leases. 

All noncompetitive oil and gas leases, 
excepting renewal leases, will be dated 
as of the first day of the month follow
ing the date the leases are signed on be
half of the lessor except that where prior 
written request is made a lease may be 
dated the first of the month within which 
it is so signed. 
§ 3110.1-3 Acreage limitation. 

(a) Public domain. An offer may be 
made by a legal guardian or trustee in 
his name for the benefit of a nonalien 
minor or minors but an offer may not be 
filed by a minor. An offer may not include 
more than 2,560 acres except where the 
rule of approximation applies. The lands 
in the offer must be entirely within an 
area of 6 miles square or within an area 
not exceeding six surveyed sections in 
length or width. No offer may be made 
for less than 640 acres except where the 
offer is accompanied by a showing that 
the lands are in an approved unit or 
cooperative plan of operation or such a 
plan which has been approved as to form 
by the Director of the Geological Survey, 
or where the land is surrounded by lands 
not available for leasing under the act. 

(b) Acquired lands. An offer may not 
include more than 2,560 acres except 
where the rule of approximation applies. 
That portion of § 3110.1-3(a) providing 
that an offer may not be made for less 
than 640 acres is not applicable to ac
quired lands lease offers. 

§ 3110.1-4 Withwdrawal of offer. 
(a) Regular filings. An offer may not 

be withdrawn, either in whole or in part, 
unless the withdrawal is received by the 
land office before the lease, an amend
ment of the lease, or a separate lease, 
whichever covers the land described in 
the withdrawal, has been signed on be
halI of the United States. 

(b) Simultaneous filings . An applicant 
may withdraw his simultaneous offer 
drawing card prior to the drawing. 
§ 3110.1-5 Anlendment to lease. 

l! any of the land described in 
Item 2 of the offer is open to 011 and 
gas filing when the offer Is filed but 1a 
omitted from the lease for any reason 
and thereafter becomes available for 
leasing to the offeror, the original lease 
will be amended to include the omitted 
land unless, before the Issuance of the 
amendment, the land omce receives a 
w1thdrawal at the offer, with respect to 
such land or an election to receive a 
separate lease In lieu of an amendment. 
Such electi'Jn shall consist of a signed 
statement by the offeror asking for a 
separate lease accompanied by a new 
offer on the required form describing 
the remaining lands in his original offer, 
-axecuted pursuant to this section. The 
new offer will have the same priority 88 



§ 3107.9 Other type$. 

§ 3107.9-1 Payment of compensatory 
royalty. 

The payment of compensatory royalty 
shall extend the primary or extended 
term of any lease for the period during 
which such compensatory royalty is 
paid. and for a period of 1 year from 
the discontinuance of such payments. 
a.nd for so long' thereafter as oil or gas is 
produced in paying quantities. 
§ 3107.9-2 Proceedings under Multiple 

Mineral Development Act of August 
13,1954. 

See § 3101.1-6. 

Subpart 310S-Terminations and 
Expirations 

§ 3108.1 Relinquishments. 

A lease or any legal subdivision thereot 
may be surrendered by the record title 
holder by filing a written relinquishment. 
in triplicate. in the proper land office. A 
relinquishment shall take effect on the 
date it is filed subject to the continued 
obligation ot the lessee and his surety to 
make payments of all accrued rentals and 
royalties and to place all wells on the land 
to be relinquished in condition for sus
pension or abandonment in accordance 
with the regulations and the terms of the 
lease. A statement must be furnished 
that all moneys due and payable to work
men employed on the leased prem1ses 
have been paid. 
§ 3108.2 Operation of law. 

§ 3108.2-1 Automatic tcrminations and 
r ein statement. 

(a) Automatic terminations. Except 
as provided in paragraph (b) of this sec
tion, any lease subject to the provisions 
of section 31 of the. act, as amended by 
section 1(7) of the Act of July 29, 1954 
(30 U.S.C. 188) on which there is no well 
capable of producing oil or gas in paying 
quantities. shall automatically termi
nate by operation of law if the lessee fails 
to pay the rental on or before the an
niversary date of such lease. However, if 
the time for payment falls upon any day 
in which the proper office to receive pay
ment is not open, payment received on 
the next official working day shall be 
deemed to ·be timely. The termination of 
the lease for failure to pay the rental 
must be noted on the offiCIal records of 
the appropriate land office. Upon such 
not:ltlOn the lands included in such lease 
will become subject to the filing of new 
lease offers only as provided for in Sub
part 3112. 

(0) Exceptions. If the rental payment 
due under a lease is paid on or before its 
anniversary date but either the amount 
of the payment has been or is hereafter 
deficient and the deficiency is nominal as 
defined in this section, or the amount of 
payment made was determined in ac
cordance with the rental or acreage figure 
stated in the lease or stated in a bill or 
deciSion rendered by an authorized officer 
and such figure is found to be in error 
resulting in a deficiency, such lease shall 
not have automatically terminated un
less (1) a new lease had been issued 
prior to May 12, 1970, or (2) the lessee 

fails to pay the ·deficienoy within the 
period prescribed in the Notice of Defi
ciency provided for in this section. A 
deficiency will be considered nominal if 
it is not more than $10 or five per centum 
(5 percent) of the total payment due. 
whichever is more. The authorized officer 
will send a Notice of Deficiency to the 
lessee on a form approved by the Direc
tor. The notice will be sent by certified 
mail, return receipt requested, and will 
allow the lessee 15 days from the date of 
receipt or until the due date, whichever 
is later, to submit the full balance due to 
the appropriate office. If the payment 
called for.in the notice is not paid within 
the time allowed, the lease will have 
terminated by operation of the law as of 
its anniversary date. 

(c) Reinstatement. (1) Except as 
hereinafter provided, the authorized offi
cer may reinstate a terminated lease 
which has been or is hereafter termi
nated automatically by operation of law 
for failure to pay on or tefore the anni
versary date the full amount of rental 
due, provided that (i) such rental was 
paid or tendered within 20 days there
after. and (ii) it is shown to the satis
faction of the authorized officer that 
such failure was either justifiable or not 
due to a lack of reasonable diligence on 
the part of the lessee, and (iii ) a petition 
for reinstatement, together with the 
required rental, including any back 
rental which has accrued from the date 
of termination of the lease, is filed with 
the appropriate office within 15 days 
after receipt of Notice of Termination of 
Lea8e due to late payment of rental. The 
Notice of Termi!1ation will be sent by 
certified mail, return receipt requested. 
Notices of Termination will not be sent to 
lessees whose leases terminatec! prior to 
May 12, 1970. Lessees whose leases termi
nated pr'ior to May 12, 1970, must file 
petitions for reinstatement with the ap
propriate office by close of business on 
December 31 , 1971, Such petitions are 
subject to all other appropriate provi
sions of this section. 

(2) The burden of showing that the 
failure to pay on or before the anniver
sary date was justifiable or not due to 
lack of reasonable diligence will be on 
the lessee. Reason~,ble diligence normally 
requires sending or delivering payments 
SUfficiently in advance of the anniversary 
date to account for normal delays in the 
collection, transmittal, and delivery cf 
the payment, T he authorized officer may 
re~uire evldence, such as post office re
ceipts, of the time of sending or delivery 
of payments. 

(3) Under no conditions will a termi
nated lease be reinstated if (i) a valid 
oil and eas lease has been issued prior 
to the filing of petition for reinstatement 
affecting any of the lands covered by 
that terminated lease, or (ii) the Federal 
oil and gas interests in the lands have 
been withdrawn or disposed of, or have 
otherwise become unavailable for oil and 
gas leasing ; !10wever, the authorized of
ficer will not issue a new lease for lands 
covered by a lease which terminates au
t.omaticaily until 90 days from the date 
of termination. 

(4) Reinstatement of terminated 
leases is discretionary with the Secretary. 
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(d) Extension of terms of reinstated 
leases . In <lny case where a reinstatement 
of a terminated lease is granted under 
this section and the authorized officer 
finds that the reinstatement of such 
lease will not afford the lessee a rell son
able opp.ortunity to continue operat.ions 
under the lease, the authorized officer 
may, at his discretion, extend the te:'m 
cf such lease for such peri(jld as he be
lieves will give the lessee such an opp:lr
tW1ity. Such extensions shall be subject 
to the following conditions: 

(1) No extension shall exceed a pe
riod equivalent to the time (j) beginning 
when the lessee kne\'ii or should have 
known of the termination and (ii) ending 
on the date on whiCh the authorized 
officer grants such petition. 

(2) No extension shall exceed a period 
equal to the unexpired portion of the 
lease or any extension thereof remaining 
at the date of termination. 

(3) When the reinstatement o-ccurs 
after the expiration of the term or exten
sion thereof. the lease may be extended 
from the date the authorized officer 
grants the petition. 

(e) Service of documents. The ruies 
governing filing and service of documents 
set out in § 1840.0-6(e) of this chapter 
shall apply to notices of deficiency and 
termination issued under the provisions 
of this section . 
§ 3108.2-2 Expiration. 

§ 3108.2-3 Noncompliance with leasing 
act 01' lease terms. 

Whenever the lessee fails otherwise 
to comply with any of the provisions 
of the act, of the regulations issued 
thereunder. or of the lease, such lease 
may be canceled by the Secretary of the 
Interior if not known to contain valuable 
deposits of oil or gas after notice to lessee 
in acccrdance with section 31 cif the act. 
if default continues for the period pre
sClibed in that section after service of 
notice thereof. Any lessee of a lease 
which issued prior to July 29. 1954. may. 
at any time prior to the anniversary date 
of such lease and the accrual of rental. 
elect to subject his lease to the automatic 
termination provisions of this section by 
notifying. in writing. the manager of the 
appropriate land office to that effect. 
§ 3108.3 Judicial proceedings. 

Leases known to contain valuable 
deposits of oil or gas may be cancelled 
only by judicial proceedings in the man
ner provided in sections 27 and 31 of the 
act. 

Subpart 3109-Surface Management 
Requirements 

§ 3]09.1 General. 
§ 3109.1-1 Surface, natural resources, 

and improvements. 

§ 3109.1-2 Antiquities and objects of 
historical value. 

§ 3109.2 Public domain. 

§ 3109.2-1 Bureau of Land Management 
stipulations. 

The Bureau of Land Management may 
require such special stipulations as are 
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(2) Proposed withdrawals. All exist
ing offers or applications for oil and gas 
leases covering lands included in 
request for withdrawals for wildlife 
refuges. game ranges. coordination 
lands or Alaska wildlife areas, as defined 
herein, shall be suspended until after the 
consummation of the withdrawal. and 
thereafter such offers shall be considered 
in accordance with the provisions of this 
section. 

(d) Special stipulations. For inclusion 
in oil and gas leases entered into pur
suant to this section rels.ting to oU and 
gas leases in wildlife refuge. game range. 
and coordination lands. 

InstructtOfl,8, (1) The following stipula
tions wW be made a part ot Interior Depart
ment lease forms. These stipUlations W1ll 
be made appllcable as terms and conditions 
ot performance by lessees under all 011 and 
gaa leases entered into under authority vested 
in the Secreta"' of the Interior over game 
range. coordination or Ala6ka Wlldllte lande 
pursuant to the order of the Secretary of the 
Interior pUblished in 28 P oR. 227. January 11. 
1858. 

(2) ShoUld compllance wIth one or more 
of these terms and condItions be considered 
undUly burdensome and unnecessary to the 
protectlon of wlldll1e resources. the leasee
may request waiver thereof by letter ad
dressed to the Secretary of the Interior set
ting forth, In fUll, the reasons why a waiver 
Is considered necessary. The authority to 
grant such waivers shall be discretionary and 
may be exercised only bY\. the Secretary or 
the Under Secretary of the Interior. 

(3) The authorized o!l1cer shall (a) ap
prove no plan ot operation that contalna 
provisions inconsistent with the stipulations 
herelnatter set torth; (b) waive no term or 
condition In a lease; or (c) exercise no dIs
cretion vested In him Unless he Is satisfied. 
the exercise ot that discretion will not dam
age any wIldll1e resource. 

(4) Drilling and production operatioIl& 
under the lease shall be under the direction 
ot the Geological Survey. 

Term~ and condtttOfl,8. (1) 88 used 
herein: 

(a) The term "lessee" includes the leasee. 
heirs and assigns of the lessee and persons 
operating on behalt of the lessee; 

(b) The term "wlldll1e resources" in
cludes fish and wUdute resources and con
centrations, fish and wUdll1e management 
operations and range Improvement3 and 
tac1I1tles; 

(c) The term "authorized ol!lcer" means 
the State Director ot the Bureau ot Land 
Management in the State In which the land 
Is located, and, In Alaska, the Retuge 
Manager of the Bureau ot Sport Fisheries 
and Wildll1e; 

(2) The lessee shall: 
(a) Comply with all the rules and regu

lations of the Secretary ot the Interior; 
(b) Prior to the beginning of operations. 

appoint and maintain at all times during the 
term of the lease a local agent upon whom. 
may be served written orders or notices 
respecting matters contained in these stipu
lations and to Intorm the authorized ofticer 
in writing ot the name and address ot such 
agent. It a substitute agent Is appointe<1, 
the lessee shall immediately lntorm the 88ld 
representative; 

(c) Conduct all authorized activities In a 
manner satisfactory to the authorized ol!lcer 
with due regard for good land management 
and avoid damage to improvements, timber, 
crops, and wUdU1e cover, and fill all sump 
holes, dItches, and other excavations or cover 
all debris, and so tar as reasonably p088lble, 
restote the .. urtace of the leased lands to 
their former condition and when requlred to 
bury all pipelines below plow depth. The 
authorized olllcer shall have the right to enter 

all the premises at any time ·to Inspect both 
the Installation and operational aetlv1t1e. 
of the lessee; 

(d) Take such steps as may be necesaa.ry to 
prevent damage to wildlife; . 

(e) Do all In his power to prevent anet 
8uppress forest, brush. or graBS ftres and to 
require his employees, contractors. sub
contractors and employees of contractors or 
8ubcontractors to do llkewlse; 

(f) Install adequate Llow-out prevention 
eqUlpment; 

(g) Construct ring dikes and sump pits to 
confine drUllng mud and other pollutants 
and make safe disposition of aalt water by 
use of Injection wells or such other method 
as may be approved In the plan of operation; 

(h) Cover fiare pits in areas of wlldllte 
concentration; 

(I) Remove derricks. dikes. equipment, 
and structures not required In producing 
operations within 60 days after the comple
tion of drllllnll' 

(j) Comply w1th and see to It that hie 
agents and employees comply with all Fed
eral , State, or Territorial laws relating to 
hunting, fiBhlng, and trapping; 

(k) Commit the lease to any unit plan 
required in the Interest of conservation of 
011 or gas resources or for the protection of 
wUdl1fe; 

(1) Prior to the conduct of geological, geo
physical, or core drilling operations or con
struction ot any facilities, or prior to opera
tions to drill or produce. submit In triplicate 
tor approval In writing by the authorized 
olllcer a plan ot operation that will Include 
detailed statements Indicating the manner 
In which the lessee will comply with these 
stipulations together with a statement that 
the lessee agt"es that compliance with thes!' 
stipulations and with the approved plan of 
operations are conditions ot performance un
der this lease and that failure to comply with 
these provisions (unless they are waived by 
the Secretary or the Under Secretary of the 
Interior) will be grounds tor cancellation of 
the lease by the United States. Notwith
standing other provisions In these stipula
tions, the lessee shall Include In any plan ot 
operation specific provisions relating to: The 
time, place, depth and strength ot seismo
graphic shots, maps showing the location of 
his leases Included In the plan. actual and 
proposed access rOOds. bunkhouses, proposed 
well locations, storage and ut1l1ty facUlties. 
water storage, pipelines and pumping sta
tions; the type ot satety equipment that will 
be employed; the methods to be used to as
sure the disposition of drilling mud, pol
lutants, and other debris; the location ot 
fac1l1tles In relation to fiood levels; and such 
other specific matters as the authorized otII
ear may require. The plan ot operation shall 
be kept current In all , respects and all revi
sions and amendments submitted to the 
authorized ol!lcer tor written approval; 

(m) Do all things reasonably necessary 
to prevent or reduce to the fullest extent 
scarring and erosion of the land, pollution ot 
the water resources and any damage to the 
watershed. Where con~tructlon, operation. 
or maintenance of any ot the tac1l1tles on or 
connected with this lease causes .damage to 
the watershed or pollution of the water 
resource, the lessee agrees to repair such 
damage, Inchldlng reseeding and to take 
such conectlve measures to prevent further 
pollution or damage to the watershed as 
are deemed necessary by the authorized 
ol!lcer; 

(n) File the bond required by section 20. 
(4) ot the lease before conducting any opera
tions on the leasehold. and file any additional 
bond reqUired by the authorized omcer to 
pay tor damages to wUdll1e habitat, Includ
Ing trees and shrubs. or wlldll1e improve
ments; 

(0) Agree to respect and comply with any 
new reqUirements Imposed by the Secretary 
of the Interior, or the authorized ol!lcer. on 
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the operating program as operating expe
rlence 'proves necessary' In order to give com
plete protection to wildlife populations and 
w\ldl11'e habitat on the areas leased. 

(3) The lessee shall not: 
(a) Construct roads, pipelines, utmty 

lines. and attendant tacmtles that are either 
unnecessary or which might Interfere with 
wildlife habitat or resources or with drain
age; 

(b) Modify or change the character of 
streams, lakes, ponds. water holes, seeps, 
and marshes, except by advance approval In 
writing by the authorized omcer, nor shall 
he In any way pollute such streams. lake6, 
ponds, water holes, seeps, or marshes; 

(c) Conduct operations at such times 811 

will Interfere with wlldll1e concentratiOns; 
(d) Conduct geological or geophysical ex

plorations that might damage any wlldll1e 
re80urce and such operations shall be con
ducted only In accordance With advance 
approval In writing by the authorized ol!lcer 
as to the time, manner ot travel and dis
turbances of surfaces and the fac1l1tles re
quired for the protection of wildlife; 

(e) Use explosives In t1sh spawning or 
rearing areas, nesting areas. lambing 
grounds, or other areas of wildlife concentra
tion during periods ot Intense activity or at 
any other time or In any manner that mIght 
damage any wildlife resources; the pattern. 
size. and depth of seismographic shots shalt 
be submitted to the authorized ol!lcer for 
advance approval In writing and Immediately 
following the detonation of any seismo
graphic charge, the hole shall be filled or 
plugged and any surface damage repaired to 
the satisfaction of the authorized ol!lcer; 

(t) Without advance approval In writing, 
use any water Or water source controlled or 
developed by the United States; 

(g) Use mobile equipment under such con
ditions as to permanently damage surface 
resources. cause scarring and er06lon, or In
terfere with wlldllte concentration; 

(h) Conduct geological, or geophysical, or 
core drlll1ng operations or construct roads, 
bunkhouses or any fac1l1tles or drill or pro
duce under a lease until the submittal and 
approval In writing of a plan of operation 
pursuant to section (2) (m) supra or deviate 
therefrom until any rev!slons or amendments 
ot said plan have been approved In writing 
by the authorized officer; 

(1) Burn rubbish. trash. or other inflam
mable materials or use expklslves I ~ a tnan
ner or at a time that would constitute a fire 
·hazard. 

§ 3101.3-3 Reserved and segregated 
lands. 

(a) Wildlife refuge lands. Such lands 
are those embraced in 3. withdrawal of 
public domain and acquired lands of the 
United States for the protection of all 
species of -wildlife within a particular 
area. Sole and complete jurisdiction over 
such land~ for wildlife conservation pur
poses is vested in the U.S. Fish and Wild
life Service even though such lands may 
be subject to prior rights for other public 
purposes or. by the terms of the with
drawal order. may be subject to mineral 
leasing. 

(1) Leasing. No offers for 011 and gas 
leases covering w11dlife refuge lands will 
be accepted arid no leases covering such 
lands will be issued except as provided in 
§ 3101.3-1. There shall be no drilling or 
prospecting under any lease heretofore 
or hereafter issued on lands within a 
wildilfe refuge except with the consent 
and approval of the Secretary of the 
Interior with the concurrence of the Fish 
and Wildlife Service as to the time. place 
and nature of such operations in order 



to give complete protection to wildlife 
populations and wildI1fe habitat on the 
areas leased, and all such operations 
shall be conducted in accordance with 
the stipulations of the Bureau of Land 
Management on a form approved by the 
Director. 

(b) Game range lands and Alaska 
wildille areas. Game ranges created by 
a withdrawal of pubUc lands and re
served for dual purposes, namely, protec
tion and improvement of the public 
grazing lands and natural forage re
sources and conservation and develop
ment of natural wildlife resources, are 
under the joint jurisdiction of the Bu
reau of Land Management and the 
U.S. Fish and Wildlife Service. Alaska 
wildlife areas are areas in Alaska created 
by a withdrawal of public lands for the 
management of natural wildlife resources 
and administered by the U.S. Fish and 
Wildlife Service. 

(1) Leasing. As to game range lands 
and Alaska wildlife areas, representa
tives of the appropriate office of the Bu
reau of Land Management and the U.S. 
Fish and Wildlife Service will confer 
for the purpose of entering into an 
agreement specifying those lands which 
shall not be subject to oil and gas leasing. 
No such agreement shall become effec
tive, however, until approved by the Sec
retary of the Interior. Lands not closed 
to oil and gas leasing will be subject to 
leasing on the imposition of such stipu
la.tions agreed upon by the U.S. Fish and 
Wildlife Service and the Bureau of Land 
Management. 

(c) Coordination lands. These lands 
al'e withdrawn or acquired by the Gov
ernment and made available to the 
States by cooperative agreements en
tered into between the U.S. Fish 
and Wildlife Service and the game 
commissions of the various States, in 
accordance with the act of March 10, 
1934 (48 Stat. 401), as amended by the 
act of August 14, 1946 (60 Stat. 1080), or 
by long-term leases or agreements be
tween the Department of Agriculture 
and the game commissions of the various 
States pursuant to the Bankhead-Jones 
Farm Tenant Act (50 Stat. 525), as 
amended, where such lands were sub
sequently transferred to the Department 
of the Interior, with the U.S. Fish and 
Wildlife Service as the custodial agency 
of the Government. 

(1) Leasing. As to coordlnathm lands, 
representatives of the Bureau of Land 
Management and the U.S. Fish and 
Wlldllfe Service will, in cooperation with 
the authorized members of the various 
State game commissions, confer for the 
purpose of determining by agreement 
those lands which shall not be subject to 
011 and gas leasing. Lands not closed to 
oil and gas leasing will be subject to 
leasing on the imposition of such stip
ulations agreed upon by the State Game 
Commission, the U.S. Fish and Wildlife 
Service, and the Bureau of Land Man
agement. 
§ 3101.4 Specialleasing acts (areas). 

§ 3101.4-1 Rights-of-way. 

Lands in and under railroad and other 
rights-of-way acquired under any law of 
the United States. 

(a) Acrf;age limitations. No statutory 
or regulatory limitations. 
§ 3101.4-2 Nevada. 

All of Township 15 South, Ranges 66, 67, 
68, East, M. D. M. 

All of Township 16 South, Ranges 66, 67, 
68, East, M. D . M. 

All of Township 17 South, Ranges 66, 67, 
68 , East, M . D. M . 

and also a tract described as follows: 
That area of uns'urveyed land east of Tim

ber Mountain bounded on the north by iatl
tude 37°10' 20", on the south by latitude 
37°7 '46" , and lying between meridians of 
longitude 116°20' 16" and 116°23'28" com
priBlng an area of 9 square miles an11includ
Ing what IS known as Fortymlle Canyon 
Pueblo. 

(a) Acreage limitations , See § 3101.1-
5 . 

§ 3101.4-3 Lands patented to the State 
of California. 

The regulations in this subpart apply 
to the lands patented to the State of 
California for park purposes. 

(a) Acreage limitations. See § 3101.1-
5. 

§ 3101.4-4 National Forest lands in 
Minnesota. 

Public domain lands, including lands 
received in exchange for public domain 
lands, or for timber on such lands pur
suant to Part 2240 of this chapter, 
situated within the exterior boundaries 
of the national forests in Minnesota, 
which because of withdrawal, reserva
tion, statutory limitation, or otherwise, 
are not subject to the general mining 
laws of the United States or to mineral 
leasing laws, and for the development 
and utilization of which no other au
thority exists. 

(a) Acreage limitations. See § 3101.1-5. 
§ 3101.4-5 Lake Mead Recreation Area. 

The area subject to the regulations In 
this part is that area of land and water 
which Is shown on a certain map identi
fied as "boundary map, RA-LM-7060-B, 
revised July 17, 1963," which is on file 
and which is available for public in
spection in the office of the Director of 
the National Park Service and In the 
headquarters office of the superintendent 
of the Lake Mead National Recreation 
Area. The area subject to these regula
tions may be revised by the Secretary as 
authorized in the act. 

(a) Acreage limitations. See § 310Ll-5. 
f 3101.4-6 . National Forest Wilderness. 

As used in this subpart the term "Na
tional Forest Wilderness" means an area 
or part of an area of National Forest 
land designated by the Wilderness Act 
as a. wilderness area within the National 
Wilderness Preservation System. 

(a) Acreage limitations. See § 3101.1-
5. 

f 3101.4-7 Whiskeytown-Shasta-Trinity 
National Recreation Area. 

The area subject to' the regulations in 
this subDart is that shown in drawing 
numbered BOlt-WEST 1004, dated July 
1963, entitled "Proposed Whiskey town
Shasta-Trinity National Recreation 
Area," which is on file and available for 
public inspection in the office of the 
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Director of the Bureau of Outdoor 
Recreation, Department of the Interior 
Washington, D.C. 20240. ' 

(a) Acreage limitations. See §§ 3101.-
1-5 and 3101.2-4. 

Subpart 3102-Qualifications of 
Lessees 

§ 3102.1 General. 

A statement over the offeror's signa
ture setting forth whether the offeror's 
direct and indirect interests in oil and 
gas leases, applications, and offers there
for and options exceed 246,080 acres in 
the same State of which no more than 
200,000 acres are under option, or exceed 
300,000 acres in each of the northern 
and southern leasing districts of 
Alaska, of which no more than 200,00()O 
acres are held under option in each of 
said leasing districts is required. 

§ 3102.1-1 Who may hold intere~ts. 

Mineral leases may be Issued only to 
(a) citizens of the United States; (b) as
sociations of such citizens organized un
der the laws of the United States or of 
any State thereof, which are authorized. 
to hold such lniterests by the statute un
der which organized and by the instru
ment estabHshing the association; (c) 
corporations organized under the laws of 
the United States or of any State thereof; 
m: (d) municipalities. As used in this 
group, "association" Includes "partner
ship." 

(a) Aliens. Aliens may not acquire or 
hold any direct or Indirect interest in. 
leases, except that they may own or con
trol stock in corporllitlons holdlng leases 
if the laws of their country do not deny 
similar or like privileges to citizens of 
the United States, If any appreciable 
percentage of the stock of a corporation 
is held by aliens who are citizens of & 

country denying s1milar or like privileges 
to U.S. citizens, its application will be 
denied. 

(.b) Minors. A mineral lease will not 
be issued to a minor, but oll and gas 
leases may be issued to legal guardian& 
or trustees of mmors In their behalf. 
§ 3102.1-2 Bona fide purchasel'll. 

(a) Provisions of statute. The Act of 
September 21 , 1959 (73 Stat. 571), as 
amended by the Act of September 2, 1960 
(74 St at. 781; Public Law 86-705) , pro
vides that the right to cancel or forfeit 
fol' violation of any of the provisions of 
this Act shall not apply so as to affect 
adversely the title or interest of a bona 
:fide purchaser of any lease, opt10n to 
acquire a lease or an interest therein, or 
permit which lease, interest, option or 
permit was acquired and is held by a 
qualified person, association, or corpora
tion in conformity with those provisions, 
·even though the holdings of the person, 
association, or corporation from which 
the lease, interest, option, or permit was 
acquired, or of his predecessor in title 
(including the original lessee of the 
United States) may have been cancelled 
or forfeited or may be or may have been 
subject to cancellation or forfeiture for 
any such violation. 

(b) Sale oj underlying interests. If 
in any proceeding to cancel or for
feit a lease, interest in a lease, option 

to 

o 

§ 3107.4 Extenston for terms of coop
erative or unit plan. 

§ 3107.4-1 20-year lease or any renewal 
thereof. 

Any lease issued for a term of 20 
years, or any renewal thereof, committed 
to a cooperative or unit plan approved 
by the Secretary of the Interior, or any 
portion of such lease so committed, shall 
continue In force so long as committed 
to the plan, beyond the expiration date 
of its primary term. This provision does 
not apply to that portion of any such 
lease which Is not included in the coop
erative or unit plan unless the lease was 
so committed prior to August 8, 1946, 
§ 3107.4-2 Other leases eommilled to 

plan. 

Any other lease issued under any 
section of the act, committed to any such 
plan that contains a general provision 
for the allocation of on or gas, shall 
continue in effect as to the land com
mitted so long as the lease remains 
subject to the plan: Provided, That pro
duction of oil or gas is had in paying 
quantities under the plan prior to the 
expiration date of such lease, whether 
it be in its primary term or its extended 
term. 

§ 3107.4-3 Segregation of leases com
milled in part. 

Any lease committed after July 29, 
1954 to such a plan, which covers 
lands within and lands outside the area 
covered by the plan, shall be segregated, 
as of the effective date of unitization, 
Into separate leases; one covering the 
lands commltteed to the plan and the 
other the lands not so committed, The 
segregated lease covering the nonunit
Ized portion of the lands, shall continue 
in force and effect for the term thereof 
but for not less than two years from the 
date of segregation, and so long there
after as oil or gas is produced in paying 
quantities. 
§ 3107.5 Extension hy elimination. 

Any lease eliminated from any ap
proved or prescribed cooperative or unit 
plan or from any communittzation or 
drilling agreement authorized by the act, 
and any lease in effect at the termina
tion of such plan or agreement, unless 
relinquished, shall continue in effect for 
the original term of the lease, or for 
2 years p.fter its elimination from the 
plan or agreement or the termination 
thereof, whichever is the longer, and so 
long thereafter as oil or gas is produced 
in paying quantities. 

§ 3107.6 Extension of leases segregated 
hy assignment_ 

§ 3107.6-1 Extension after discovery on 
other segregated pori ions. 

Any lease segregated by assignment, 
including the retained portion, shall 
continue in effect for the primary 
term of the original lease, or for two years 
after the date of discovery of oil or gas 
in paying quantities upon any other seg. 
regat.ed portion of the original lease, 
whichever is the longer period. 

§ 3107.6-2 Undeveloped parts of leases 
in their extended term. 

Undeveloped parts of leases retained 
or assigned out of leases which are 
in their extended term under any 
provision of the act shall continue in 
effect for two years after the effective 
date of assignment and so long thereafter 
as oil or gas is produced in paying Qu.an
tities, provided the parent lease was is
sued prior to September 2, 1960. 

§ 3107.6-3 Vnde"eloped p:tr!s of pro
ducing leases. 

Undeveloped parts of leases retained 
or assigned out of leases which a re 
extended by production , actual or sus
pended, or the payment of compensa
tory royalty shall continue in effect for 
two years after the effective date of as
si~nment and so long thereafter ?s oil 
or gas is produced in paying qu.:mtities. 
§ 3107.7 Ex("hange leases. 
§ 3107.7-1 20-yearleases. 

(a) Requirements and terms. Any 
lease which issued for a term of 20 
yea:'s, or any renewal thereof, or which 
issued in exchange for a 20-year lease 
prior to August 8, 1946, may be ex
changed for a new lease. Such new 
lease will be issued for a primary term 
of 5 years and so long thereafter as oil 
or gas is produced in paying quantities 
and will contain the rental and royalty 
rates prescribed in §§ 3103.3-2, 3103 .3-4, 
and 3103.3-5. An application to exchange 
a lease for a new lease should be filed 
in triplicate by the lessee with the man
ager of the appropriate land office, must 
show full compliance by the applicant 
with the terms of the lease and applicable 
regulations, and must be accompanied 
by n nonrefundable filing fee of $10. 

s :; 1 07.8 Renewal leases. 

§ 3107.8- 1 Require m ents. 

'a ) Such application should be made 
by the record title holder or holders 
of the lease and may be joined in or 
consented to by the operator of record. 
'I'he application should show whether all 
moneys due the United States have been 
paid and whether operations under the 
lease have been conducted in accordance 
wi t h the regulations of the Department. 

I b) The applicant or his operator shall 
furni sh in triplicate with the application 
for renewal, copies of all agreements not 
theretofore filed providing for overriding 
royal t ies or other payments out of pro
duction from the lease which will be in 
existence as of the date of its expiration. 
When such payments, Including over
riding royalties, are In excoss of 5 per
cent of gross production a detailed state
mrnt of the income from and costs of 
opera tion of the lease for the twelve 
mont.h period immediately preceding the 
month in which the application for re
:1!'waJ is filed must also be furnished. 
§ 31 07.8-2 T erms. 

Twenty-year leases or renewals thereof 
may be renewed for successive terms of 
10 ye;: rs at the rental and royalty rates 
speCified for such renewal leases in 
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H 3103.3-2,3103.3-4 and 3103 .3-.5. An ap
plication to renew should \)e filed in 
t riplicate, in the proper office as pre
scribed in § 3000.5 at least 90 days, 
but not more than 6 months, prior to 
t.he expiration of its term, and must be 
accompanied l'y a nonrefundable filing 
fee o~ $10. 
§ 3107.8-3 Approval. 

(a) Acceptable application. If the out
standing obligations in excess of 5 
percent of gross production payable 
from production do not constitute a 
burden on the lease prejudicial to 
the interests of the United States, they 
will not be considered a bar to its renewal 
but any lease that may be issued will be 
upon the condition, to be incorporated In 
the lease, that if and when the cost of 
operations, including the payment of 
overriding royalt ies or payments out of 
production, shall be determined bv the 
authorized officer of the Bureau of iand 
Management to constitute such a burden 
such royalties and payments shall be 
reduced to not more than 5 percent of 
the value of the production. If no ob
jection to the renewal of the lease ap
pears, copies of a renewal lease, in 
triplicate, dated the first day of the 
month in which the original lease termi
nated, will be forwarded to the lessee for 
execution. If upon receipt of the ex
ecuted lease forms and a satisfactory 
lease bond, the lease Is executed, one 
copy thereof will be delivered to the 
lessee. 

(b ) Unacceptable application . If a 
determination is made that overriding 
royalties and payments out of pro
duction in excess of 5 percent of gross 
production constitute a burden on lease 
operations to the extent that proper and 
timely development will be retarded. or 
continued operation of the lease im
paired, or premature abandonment of 
the wells caused, the lease application 
will be suspended and the parties in in
terest will be offered an opportunity to 
reduce the excessive overriding royalties 
or other payments out of production to 
not more than 5 percent of the value 
of the production. If the holders of 
outst.anding overriding royalty or other 
interests payable out of production, the 
operator, and the lessee are unable to 
enter into a mutually fair and equitable 
agreement, any of the parties may apply 
for a hearing at which all interested 
parties may be heard and written state
ments presented. Thereupon a final de
cision will be rendered by the Depart
ment outlining the conditions acceptable 
to It as a basis for a fair and reasonable 
adjustment of the excessive overriding 
royalties and other payments out of pro
duction, and an opportunity will be af
forded within a fixed period of time to 
submit proof that such adjustment has 
been affected. .upon failure to submit 
such proof within the time so fixed, the 
application for renewal will be denied. 
§ 3107.8-4 Form of I.ease. 

Renewal and exchange leases will be 
issued on a form approved by the Direc
tor. The rentals and royalties payable 
thereunder will be set out on such sched
ule as may be appropriate. 



§ 3106.3-3 Effccthe dale. 

Subject to final approval by the Bu
reau of Land Management, assignments 
or subleases shall take effect as of the 
first day of the lease month following 
the date of fIling in the proper land omce 
of all the papers required by this 
subpart. 
§ 3106.3-4 Transfer of offer. 

A transfer of the whole interest in all 
or any part of the offer may be approved 
as an incident to the transfer, by assign
ment or otherwise, of the whole interest 
in all or any part of the lease. A transfer 
of an undivided fractional interest In the 
whole ofter may be approved as an inci
dent to the transfer of an undivided 
fractional interest in the whole lease. An 
application for approval of a transfer of 
an offer must include a statement that 
the transferee agrees to be bound by the 
offer to the extent that it is transferred 
and must be signed by the transferee. In 
other instances transfers of an offer will 
not be approved prior to the issuance 
of a lease for the lands or deposits cov
ered by the said transfers. 
§ 3106.4 Royalty interests. 

Royalty Interests in 011 and gas leases 
constitute holdings or control of lands 
and deposits within the meaning of sec
tion 27 of the act. In order that the 
holdings of the assignee may be verified, 
all assignments of royalty Interests 
should be filed for record purposes with
In 90 days from the date of execution, but 
no fonnal approval will be given. Any 
such assignment will be deemed to be 
valid provided It Is accompanied by a 
statement over the assignee's Signature 
that he is a citizen of the United States 
and that his interests In 011 and gas 
leases do not exceed the acreage limita
tion as provided in § 3101.1-5 and by the 
stateme.nt as to overriding royalties re
quired by § 3103.3-6. If any portion of 
this statement is found to be false the 
assignment shall be invalid. 
§ 3106.5 Extensions. 

See § 3107.6. 

Subpart 3107-Continuation, 
Extension or Renewals 

Ii '3107.1 Single extensions. 

§ 3107.1-1 Requirements. 

(a) Who may apply. Under the condi
tions set out in the following paragraphs 
of this section, the record title holder of 
any noncompetitive lease maintained in 
accordance with the statutory require
ments .l.ud the regulations In this part 
which issued prior to September 2, 1960, 
shall be entitled, to a single extension of 
the lease at the expiration of the initial 
five-year tenn unless then otherwise pro
vided by law. An application for such 
extension may be fIled. by the record title 
holder of the lease, by an assignee whose 
assignment has been fIled for approval, or 
by an operator whose operating agree
ment has been fIled for approval. 

(b) Application. The application for 
extension must be filed, within ninety 
days before the expiration date of the 
lease, on a form approved by the Director. 

"Application for Extension of Oil and 
Gas Lease", or unotIicial copies of that 
forIn in current use and must be accom
panied by a filing fee of $10 which wi!! be 
retained as a service charge even though 
the application is later withdrawn or re
jected and, unless previously paid, the 
sixth year's rental : Provided, That the 
unofficial copies are exact reproductions 
on one sheet of both sides of the official 
approved one-page form, s.nd are with
out additions, omissions, or other 
changes or advertising. TI.d official 
form or a valid reproduction of the otIi
cial form. will also constitute approval 
of the extension when signed by an. au
thorized otIicer. 
§ 3107.1-2 Effect of withdrawal of 

lands. 

Where, upon the expiration of the 
initial 5-year lease term. the leased lands 
or any part thereof, have been with
drawn from leasing, the lease will not be 
extended as to such lands, except that, a 
withdrawal shall not affect the right to 
an extension if drilling operations were 
actually commenced on the withdrawn 
lands prior to the effective date of the 
withdrawal and such operations were 
being diligently prosecuted on the ex
piration date of the lease, or if notice of 
the withdrawal has not been sent by 
registered mail to each lessee to be af
fected thereby. at least 90 days prior to 
the termination date of the lease. 
§ 3107.1-3 Term of extension. 

Upon compliance with, and in ac
cordance with, the provisions of this 
section, the lease will be extended, sub
ject to the rules and regulations in force 
at the expiration of the initial term, (1) 

as to the lands not within the known 
geologic structure of a producing oil or 
gas field, for a period of 5 years, and 
so long thereafter as 011 or gas is pro
duced In paying quantities, and (2) as to 
lands within the known geologic struc
ture of a producing oil or gas field, for a 
period of 2 years and so long thereafter 
as all or gas is produced in paying quan
tities. 

The application will be rejected if such 
filing or payment is not made within the 
time allowed. 
§ 3i07.1-6 Expiration by operation or 

law. 
Upon failure of the lessee or the 

other persons enumerated in paragraph 
(a) of this section to ftle an application 
for extension within the specifted period, 
the lease will expire at the expiration of 
its primary term without notice to the 
lessee. Notation of such expiration need 
not be made on the omcial records, but 
the lands covered by such expired lease 
will be subject to the filing of new lease 
offers only as provided in subpart 3112. 
§ 3107.2 Continuation by drilling. 

§ 3107.2-1 Terms defined. 

(a) Actual drilling operations. As used 
in this section "actual drilling opera
tions" shall include not only the physical 
drflling of a well but the testing, com
pleting or equipping of such well for the 
production of oil or gas. 

(b) Primary term. "Primary term" 
means all periods in the life of the lease 
prior to its extension by reason of pro
duction of oil or gas in paying quantities. 

§ 3107.2-2 Diligent operations. 

Actual drilling operations must be 
conducted in such a way as to be an 
effort which one seriously looking for oil 
or gas could be expected to make in that 
particular area, given existing knowl
edge of geolOgic and other pertinent 
facts. 
§ 3107.2-3 Period of extension. 

Any lease on which actual drllling 
operations, or for which under an ap
proved cooperative or unit plan of de
velopment or operation, actual drilling 
olJerations were commenced prior to the 
end of its primary term and are being 
diligently prosecuted at that time, shall 
be extended for 2 years and so long 
thereafter as 011 or gas is produced ill 
paying quantities. 

§ 3107.3 Continuation of lease on termi. 
nation of production. 

§ 3107.1-4 
cation. 

Scgregative effect of appli. § 3107.3-1 Cessation of production. 

The timely fIling of an application 
for extension shall have the effect of 
segregating the leased lands until the 
final action taken on the application fa 
noted on the tract book, or, for acquired 
lands, on the official records relating 
thereto, of the appropriate land otIice. 
Prior to such notation, the lands are not 
available to the fillng of offers to lease. 
Offers to lease filed prior to such nota
tion will confer no rights in the offeror 
and w111 be rejected. 
§ 3107.1-5 Rejection. 

If during the 90-day period prior 
to the expiration date of the lease, the 
record title holder, assignee or operator 
files an application or request for an ex
tension not on the prescribed fonn or 
unotIiclal copies thereof, or fails to file 
the prescribed number of copies, or pay 
the sixth year's rental, a notice wlll be 
issued allowing him 30 days to do so. 
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A lease which is in its extended 
term because of production shall not 
tenninate upon cessation of production 
if, within 60 days thereafter, reworlt1ng 
or drilling operatiOns on the leasehold 
are commenced and are thereafter con
ducted with reasonable diligence during 
the period of nonproduction. 
§ 3107.3-2 Nonproduction from lease 

capable of production. 

No lease for lands on which there 
Is a well capable of producing oil or gas 
in paying quantities shall expire because 
the lessee fails to produce the same, un
less the lessee falls to place the well on 
a producing status within 60 days after 
receipt of notice by registered mail from 
the Regional Oil and Gas Supervisor to 
do so: Provided, That after such status 
is established production shall continue 
on the leased premises unless and until 
suspension of production Is allowed by 
the Secretary of the Interior under the 
provisions of the act. 
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to acquire a lease or an interest therein, 
or a permit acquired in violation of any 
of the provisions of this Act, an under
lying lease, interest, option, or permit is 
cancelled or forfeited to the Government 
and there are valid interests therein or 
valid optlons to acquire the lease or an 
interest therein which are not subject to 
cancellation, forfeiture, or compulsory 
disposition, such underlying lease in
terest, option, or permit shall be sold to 
the highest responsible. qualified bidder 
by competitive bidding ir. a manner 
Similar to that provided for in the offer
ing of leases by competitive bidding 
subject to all outstanding valid interests 
therein and valld options pertaining 
thereto. However,if less than the whole 
interest in the lease. interest, option. or 
permit is cancelled or forfeited, such 
partial interest shall likewise be sold In 
similar manner. If no satisfactory offer 
1s obtained as a. result of the competitive 
offering of such whole or partial in
terests. such interests may be sold by 
such other methods as the authorizecl 
omcer deems appropriate, but on terms 
not less favorable to the Government 
than those of the best competitive bid 
received. 

(c) Right of dismissal. Effective as of 
September 21, 1959, any party to any 
proceedings with respect to a violation 
of any provision of the Act, whether 
Initiated prior or subsequent to that 
date, has the right to be dismissed 
promptly as such a party by showing 
that he holds 'and acquired the interest 
involving him as a bona fide purchaser 
without having violated anY prOVisions 
of the Act. No hearing shall be neces
sary upon such showing unless prima 
facie evidence is presented to indicate 
a possible violation on the part of the 
alleged bona fide purchaser. 

(d) Suspension. If during any such 
proceeding a party thereto files a waiver 
of his rights under his lease to drill or to 
assign his interest thereto, or if such 
rights are suspended by order of the Sec
retary pending a deciSion, payment of 
rentals and the running of time against 
the term of the lease or leases involved 
shall be suspended as of the first day of 
the month following the filing of the 
waiver or the Secretary's suspension 
until the first day of the month following 
the final decision !n the proceeding or 
the revocation of the waiver for sus
pension. 
§ 3102.2 Individuals. 

§ 3102.2-1 Statement of citizenship. 

A statement over the offeror's signa
ture setting forth his citizenship shall 
accompany each offer when first filed. 
§ 3102.2-2 Preference right of patentee 

or entryman. 
(a) Requirements. An entryman or 

patentee who made entry prior to Febru
ary 25, 1920, or an assignee of such entry
man or a vendee of such patentee if the 
assignment or conveyance was made 
prior to January I, 1918, for lands not 
withdrawn or classified or known to be 
valuable for oil and gas at date of entry 
shall be entitled, if the entry or patent is 
impressed with a reservation of the 011 
or gas, to a preference right to a lease for 

the land. A settler whose settlement was 
made prior to February 25, 1920, on land 
in the same status but which has since 
been withdrawn, classified, or is known to 
contain oil or gas, also has such a pref
erence right. 

(b) Notice required. Any offeror for 
a lease to lands owned, entered or settled 
upon as stated above must notify the per
son entitled to a preference right of the 
fIling of the offer and of the latter's pref
erence right for 30 days after notice to 
apply for a lease. If the party entitled to 
a preference right files a proper offer 
within the 30-day period, he will be 
awarded a lease: but if he faUs to do so, 
his rights will be considered to have 
terminated. 
§ 3102.3 Associations including partner. 

ships. 

§ 3102.3-1 Statement~. 

If the offeror is an association which 
meets the requirel!lents of § 3102.1-1 
of this chapter, the offer shall be ac
companied by a certifted copy of its 
articles of association or partnership, to
gether with a statement showing (1) that 
it is authorized to hold oil and gas leases; 
(Ii> that the member or partner execut
ing the lease is authorized to act on 
behalf of the association in such matters; 
and (iii) the names and addresses of all 
members owning or controlling more 
than 10 percent of the association. A 
separate statement from each person 
owning or controlling more than 10 
percent of the association, setting forth 
be furnished. Where such material has 
his citizenship and holdings, shall also 
previously been fIled, a reference by 
serial number to the record in which it 
has been filed, together with a statement 
as to any amendments, will be accepted. 

(a) Exception. If the offer is made by 
an association which does not meet the 
requirements of § 3102.1-1 of this chap
ter, the same showing as to citizenship 
and holdings of its members shall be 
made as is required of an individual. 
§ 3102.4 Corporations. 

§ 3102.4-1 Statements. 

If the offeror Is a corporation, the 
offer must be accompanied by a state
ment showing (1) the State in which It 
is incorporated, (2) that it is authorized 
to hold oil and gas leases and that the 
otIicer executing the lease is authorized 
to act on behalf of the corporation In 
such matters, (3) the percentage of vot
ing stock and of all the stock owned by 
aliens or those having addresses outside 
of the United States, and (4) the names 
and addresses of the stockholders hold
ing more tl1an 10 percent of the stock 
of the corporation. Where the stock 
owned by aliens is over 10 percent, addi
tional infonnation may be required by 
the Bjlreau before the lease is 'issued or 
production is obtained. A separate 
statement from each stockholder own
ing or controlling more than 10 percent 
of the stock of the corporation setting 
forth his citizenship and holdings must 
also be furnished. Where such material 
has Dreviously been filed a reference by 
serial number to the record in which it 
has been filed, together with a statement 
as to any amendments will be accepted. 
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§ 3102.5 Guardian or trustee. 

§ 3102.5·1 Statements. 

If the offer is made by a guardian 
or trustee, a certified copy of the court 
order authorizing him to act as such and 
to fulfill in behalf of the m1nor or m1nors 
all obllgations of the lease or arising 
thereunder; his statements as to the 
citizenship and holdings of each of the 
minors, and a similar statement as to 
his own citizenship and holdings under 
the leasing act, including his holdings 
for the benefit of other minors. 
§ 3102.5-2 Evid«;nce previously filed. 

Where evidence of the authority to 
act as a guardian, trustee, an executor 
or administrator, or where articles of as
SOCiation, Including partnership agree
ments, have previously been filed pur
suant to regulations In this section, a 
reference by serial number to the record 
in which such evidence has previously 
been fIled, together with a statement as 
to any amendments thereof will be 
accepted. 
§ 3102.6 Attorney-in-fact. 
§ 3102.6-1 Statements. 

(a) Evidence required. (1) Except 
in the case where a member or a 
partner signs an offer on behalf of an 
association (as to which, see§ 3102.3-1>, 
or where an otIicer of a corporation 
signs an offer on behalf of the corpora
tion (as to which, see § 3102.4-1>. 
evidence of the authority of the at
torney-in-fact or agent to sign the offer 
and lease, if the offer is signed by 
such attorney or agent on behalf of the 
offeror. Where such evidence has pre
viously been filed in the same land omce 
where the offer is filed, a reference to the 
serial number of the record in which it 
has been filed, together with a statement 
by the attorney-in-fact or agent that 
such authority is still in effect will be 
accepted. 

(2) If the offer is signed by an a.t
torney in fact or agent, it shall be ac
companied by separate statements over 
the signatures oi the attorney-in-fact or 
agent and the offeror stating whether or 
not there is any agreement or under
standing between them or with any other 
pl!rson. either oral or written, by which 
the attorney in fact or agent or such 
other person has received or is to receive 
any interest ill the lease when issued, 
Including royalty interest or Interest In 
any operating agreement under the 
lease, giving full details of the agree
ment or understanding if it is a verbal 
one. The statement must be accom
panied by a copy of any such written 
agreement or understanding. If such an 
agreement or understanding exists, the 
statement of the attorney-in·fact or 
agent should set forth the citizenship ot 
the attorney-in· fact or agent or other 
person and whether his direct and in
direct interests in oil and gas leases, ap
plications, and offers including options 
for such leases or interests therein ex
ceed 246,080 acres in anyone State, of 
which no more than 200,000 acres may 
be held under option, or exceeds the per7 
missible acreage in Alaska as set forth 
in § 3101.1-5. The statement by the 
principal (Offeror) may be filed within 



15 days after the filing of the offer. This 
requirement does not apply in cases in 
which the attorney-in-fact or agent is a 
member of an unincorporated associa
t.ion (including a partnership) , or is an 
officer of a corporation and has an in
terest in the offer or the lease to be is
sued solely by reason of the fact that 
he is a member of the association or a 
stockholder in the corporation. 

(3) If the power of attorney specifi
cally limits the authority of tl1e attorney 
in fact to ftle ofIt!rs to lease for the sole 
and exclusive benefit of the principal 
and not in behalf of any other person in 
whole or in part. and grants specific au
thority to the attorney-in-tact to ex
ecute all statements of interest and of 
holdings in behalf of the principal and 
to execute all other statements required, 
or which may be required, l;,y the Acts 
and the regulations, and the principal 
agrees therein to be bound by such rep
resentations of the attorney-in-fact and 
waives any and all defenses which may 
be available to the principal to contest, 
negate or disaffirm the actions of the 
attorney-in-fact under the power of 
attorney. then the reqUirement that 
statements must be executed by the of
feror will be dispensed with and such 
statements executed by the attorney-in
fact will be acceptable as compl1an..:e 
with the provisions of the regulations. 
§ 3102.7 Showing as to sole party in 

intere~t. 

A s;gned statement by the offeror 
that he is the sole party 1n interest in 
the offer and the lease, if issued; if not 
he shall set forth the names of the other 
interested parties. If there are other 
parties interested in the offer a separate 
statement must be signed by them and 
by the offeror, setting forth the nature 
and extent of the interest of each in the 
offer, the nature of the agreement be
tween them if oral, and a copy of such 
agreement i~ written. All interested 
parties must furnish evidence of their 
qualifications to hold such lease interest. 
Such separate statement and written 
agreement, if any, must be filed not later 
than 15 days after the filing of the lease 
offer. Failure to file the statement and 
written agreement within the time al
lowed will result in the cancellation of 
any lease that may have been issued pur
suant to the offer. Upon execution of the 
lease the first year's rental will be earned 
and deposited in the U.S. Treasury and 
will not be returnable even though the 
lease is canceled. 
§ 3102.8 Heirs and devisecs (estates). 

If an offeror dies before the leaSE" 
is issued, the lease will be issued to the 
executor or administrator of the estate 
if probate of the estate nas not been 
completed, and if probatf. has been com
pleted, or is not required, to the heirs or 
devisees, provided there is fi~ed in all 
cases an offer to lease in compliance with 
the requirements of this section which 
will be effective as of the effective date 
of the original application or lease offer 
filed by the deceased. If there are any 
minor heirs or devisees, such offer can 
only be made by their legal guardian or 
trustee in his name. Each such offer 
must be accompanied by the following 
information: 

(a) Where probate of the estate has 
not been completed: 

(1) Evidence that the person who as 
executor or administrator submits the 
offer, and bond form if a bond is re
quired, has authority to act in that ca
pacity and to sign the offer and bond 
ferms. 

( 2) A statement over the signature of 
each heir or devisee, similar to that re
quired of an offeror under § 3102.1 and 
3102.2-1 concerning citizenship and 
holdings. 

( 3) Evidence that the heirs or dev
isees are the heirs or devisees of the 
deceased offeror and are the only heirs 
or devisees of the deceased. 

(b) Where the executor or admin
istrator has been discharged or no pro
bate proceedings are required: 

(1) A certified copy of the w1ll or de
.cree of distribution, if any, and if not, a 
statement signed by the heirs that they 
are the only heirs of the o1!eror and the 
provisions of the law of the deceased's 
last domicile showing that no probate ill 
required. 

(2) A statement over the signature of 
each of the heirs or devisees with refer
ence to holdings and citizenship, similar 
to that required under § 3102.1 and 
§ 3102.2-1 except that if the heir or de
visee is a minor, the statement must be 
over the signature of the guardian or 
trustee. 
§ 3102.9 Municipalities. 

A municipality must submit evidence 
of : (a) The manner in which it is orga
nized; (b) that it is authorized to hold a 
permit or lease; and (c) that the action 
proposed has been duly authorized by its 
governing body. Where such material has 
previously been filed a reference by serial 
number to the record in which it has 
been filed, together with a statement as 
to any amendments, will be accepted. 

Subpart 3103-Fees, Rentals and 
Royalty 

§ 3103.0-3 Authorities. 

(a) Fees. Act of August 31, 1951 (5 
U.S.C. 140). 

(b) Rentals. See § 3100.0-3. 

§ 3103.1 Payments. 

§ 3103.1-1 Form of remittance. 

Cash, money order, check, certified 
check, bank draft, and bank cashier's 
check. 
§ 3103.1-2 Where submitted. 

(a) Proper land office. Unless other
wise directed by the Secretary, rentals 
and royalties under all leases and per
mits issued under the act shall be paid 
to the Manager of the appropriate land 
offiQe. All remittances to Bureau of Land 
Management offices shall be made pay
able to the Bureau of Land Management. 

(b) Geological Survey. (1) All rentals 
and royalties on producing oil and gas 
leases, communitized leases in producing 
\\'ell units, unitized leases in producing 
unit areas, leases on which compensa
~ory royalty is payable, and all payments 
under subsurface storage agreements 
and easements for directional dr1l1ing 
are to be paid to the Regional Oil and 
Gas Supervisor of the U.S. Geological 
Survey. 
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(2) Rentals and royalties on producing 
mining leases are to be paid to the Re
gional Mining Supervisor. All remit
tances to Survey offices shall be made 
payable to the U.S. Geological Survey. 
§ 3103.1-3 When submitted. 

Each offer, when first filed, shall be 
accompanied by a filing fee of $10 which 
will be retained as a service charge, even 
though the offer should be rejected or 
withdrawn in whole or in part. See also 
§§ 3103.3-1 and 3103.3-2. 

§ 3103.2 Fees. 

§ 3103.2-1 General statcment. 

(a) Offers and applications. Offers 
for noncompetitive oil and gas leases 
must be accompanied by a filing fee of 
$10 for each application or offer. Such a 
fee will be retained as a service charge 
even though the application or offer 
should be rejected or withdrawn in whole 
or In part. 

(b) Transfers. An application for ap
proval of any Instrument of transfer of 
a lease or Interest therein or a filing of 
any such instrwnent under § 3106.4 must 
be accompanied by a fee of $10, and an 
application not accompanied by payment 
of such a fee will not be accepted for 
filing by the manager. Such fee will not 
be returned even though the application 
later be withdrawn or rejected in whole 
or in part. 

§ 3103.3 Rentals and royalties. 

§ 3103.3-1 Rental requirement. 

Each offer, when first filed, shall be 
accompanied by full payment of the first 
year's rental based on the total acreage 
if known, and if not known, on the basis 
of 40 acres for each smallest legal sub
division. An offer deficient in the first 
year's rental by not more than 10 per
cent will be approved by the ~igning offi
cer provided all other requirements are 
met. The additional rental must be paid 
within 30 days from notice under penalty 
of cancellation of the lease. 
§ 3103.3-2 Advance rental payments. 

Rentals shall be payable in advance at 
the following rates: 

(a) On noncompetitive leases issued 
on and after September 2, 1960, under 
section 17 of the act for lands which on 
the day on which the rental falls due l1e 
wholly outside of the known geologic 
structure of a produciLlg oil Or gas field, 
or on which on the day on which the 
rental falls due the thirty days' notice 
period under paragraph (b) (1) of this 
section has not yet expired, an annual 
rental of, 50 cents per acre or fraction 
thereof for each lease year. 

(1) For the sixth and each succeeding 
year of a lease which issued prior to SeP
tember 2, 1960, and in the State of Alaska 
of any lease whose initial term expired 
on Or after July 3, 1958, rental shall be 
payable at the rate of 50 cents per acre 
or fraction thereof. 

(2) For each year of the primary term 
of a lease which issued prior to Septem
ber 2, 1960, rental shall be payable at 
the rate set forth in the lease. 

(b) On leases wholly or partly within 
the known geologic structure of a pro
dUCing oil gas field: 

(1) If issued noncompetltlvely under 
section 17 of the act, and not committed 

Subpart 3106--Assignment or 
Transfers and Subleases 

§ 3106.1 Qualifications. 

§ 3106.1-1 Who may file. 

Leases may be assigned or subleased 
as to all or part of the leased acreage 
and as to either a divided or undivided 
interest therein to any person or persons 
qualified to hold a lease. 

(a) Minors-(l) ;Exception. A minor, 
except a minor heir or devisee of a lessee, 
is not qualified to hold a lease and an 
assignment to a minor will not be 
approved. 
§ 3106.1-2 Failure to qualify. 

No assignment will be approved if the 
assignee or sublessee or any other parties 
in interest are not qualified to take and 
hold a lease or if their bond is insuf
ficient or if they fail to file the statement 
of interest required by section 3106.1-4. 

§ 3106.1-3 Number of copies required. 

A single copy of any additional in
formation relating to citizenship and 
quallftcations of corporations will be suf
ficient. Except for assignments of royalty 
interests all instruments of transfer of 
a lease or of an interest therein, in
cluding assignments of working interests, 
operating agreements, and subleases, 
must be filed for approval within 90 
days from the date of final execution 
and, except for record title assignments, 
must contain all of the terms and con
ditions agreed upon -by the parties 
thereto, together with similar evidence 
and statements as that required of an 
offeror under subpart 3102. 

§ 3106.1-4 Sole party in interest. 

The assignment or sublease must be 
accompanied by a signed statement by 
the assignee or sublessee that he is the 
sole party in interest in the assignment 
or sublease; if not, he shall set forth the 
names of the other interested parties. If 
there are other parties interested 10 the 
assignment or sublease, a separate state
ment must be signed by them and by the 
assignee or sublessee setting forth the 
nature and extent of the interest of each, 
the nature of the agreement between 
them, if oral, and a copy of the agree
ment if written. Such separate state
ment and written agreement, if any, 
must be filed not later than 15 days 
after the filing of the assignment or sub
lease. 
§ 3106.1-5 Attorney.in-fact. 

Where an attorney-in-fact or agent, 
in behalf of the assignor or assignee, 
signs the instrument of transfer or 
the application for approval, evidence 
of the authority of the attorney-in-fact 
or agent to sign such assignment or ap
plication must be furnished. Where such 
evidence has previously been filed in the 
same land omce where the assignment 
is filed, a reference to the serial number 
of the record in which it has been filed 
will be accepted. In those cases where 
the application for approval of an as
signment is signed by an attorney-in-fact 
or agent there must also be submitted 
similar statements and evidence from the 
principal and the agent or attorneY-in
fact to that required by § 3102.6. 

§ 3106.1-6 Heirs and devisees. 
In order for the heirs or devisees 

of a deceased holder of a lease, an oper
ating agreement, or a royalty interest 
in a producing lease, to be recognized by 
the Department as the holder of the 
lease, agreement, or interest, there must 
be furnished the appropriate showing 
required under § 3102.8. 

§ 3106.2 Requirements. 
§ 3106.2-1 Where filed and filing fee. 

An application for approval of any 
instrument of transfer of a lease of 
interest therein or a filing of any such 
instrument under § 3106.4 must be filed 
in the proper land omce and accompanied 
by a fee of $10. An application not ac
companied by payment of such a fee will 
not be accepted for filing by the manager. 
Such fee will not be returned even though 
the application later be withdrawn or 
rejected in whole or in part. 
§ 3106.2-2 Forms and statements. 

(a) Record title; copies required. As
signments of record title interests must 
be filed in triplicate. 

(1) Approved form. A form approved 
by the Director, or unomcial copies of 
that form in current use may be used for 
such transfers and requests for approval: 
Provided, That the unomclal copies are 
exact reproductions on one sheet of both 
sides of the official approved one-page 
form, and are without additions, omis
sions, or other changes, except that the 
copies shall include the following state
ment above the signature of the as
signee: "This form is submitted in lieu of 
the offlcial form and contains all of the 
provisions thereof as of the date of filing 
of this assignment." In addition. the 
name and address of the printer or other 
party issuing unomcial reproductions of 
the official form shall be printed thereon. 
This form may be used for any assign
ment which affects a transfer of the 
record title to all or part of an 011 and 
gas lease, but it is not to be used for 
any other type of transfer. The official 
form, or a valid reproduction of the of
ficial fOlm, will also constitute approval 
of the assignment when signed by the 
manager of the land omce in behalf of 
the United States. 

(2) Separate instruments required. 
A separate instrument of assignment 
must be filed for each oil and gas lease 
when transfers involve record titles. 
When transfers to the same person, asso
Ciation, or corporation, involving more 
than one oil and gas lease are filed at 
the same time for approval, one request 
for approval and one showing as to the 
qual1fications of the assignee w1ll be suf
ficient. 

(b) Other than record title; copies 
required. A single executed copy of all 
other Instruments of transfer, or of an 
operating agreement is sumcient. 
§ 3106.2-3 Bonds. 

(a) Coverage. If a bond is necessary, it 
must be furnished. Where an assignment 
does not create separate leases the as
signee, if the assignment so provides, may 
become a Joint principal on the bond with 
the assignor. Any assignment which 
does not convey the assignor's record 
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title In all of the lands in the lease must 
also be accompanied by consent of his 
surety to remain bound under the bond 
of record for the lease interest retained 
by said assignor, if the bond, by Its 
terms, does not contain such consent. It 
a party to the assignment has previously 
furnished a nationwide or statewide 
bond, no additional showing is neces
sary by such party as to the bond 
requirement. 

(b) Continuing responsibility. The 
assignor or sublessor and his surety 
will continue to be responsible for the 
performance of any obligation under 
the lease until the assignment or sub
lease is approved. If the assignment or 
transfer is not approved, their obliga
tions to the United States shall continue 
as though no such assignment or trans
fer had been filed for approval. After 
approval the assignee or sublessee and 
his surety will be responsible for the per
formance of all lease obligatiOns not
withstanding any terms in the assign
ment or sublease to the contrary. 
§ 3106.2-4 Royalty and production pay. 

ments. 

(a) Royalty. If any overriding royalty 
or payments out of production are cre
ated which are not shown in the instru
ment or agreement, a statement must be 
submitted describing them. 

(b) Production payments. If pay
ments out of production are reserved, a 
statement should be submitted stating 
the details as to the amount, method of 
payment, and other pertinent terms. A 
single copy of any additional1nformation 
relating to citizenship and qualifications 
of corporations, will be sumcient. 

Unless the lease account is in good 
standing as to the area covered by the 
assignment when the assignment and 
bond are filed, or is placed in good stand
Ing before the assignment is reached for 
action the lease will be canceled as pro
vided in subpart 3108. 

§ 3106.2-6 Description of lands. 

Each instrument of transfer must 
describe the lands Involved in the same 
manner as described in the lease or in 
the manner required by § 3101.1-4. 

(a) Effect of assignment. An assign
ment of a definitely descri"bed portion of 
the lands in a lease segregates the as
signed and the retained portions into 
separate and distinct leases. An assign
ment of an undivided interest either 10 
the entire leasehold or In any definitely 
described portion thereof shall not seg
regate or have the effect of segregating 
the lease into separate or distinct leases_ 
§ 3106.3 Approval. 
§ 3106.3-1 Approval. 

To obtain approval of a transfer 
affecting the record title of an 011 and 
gas lease, a request for such approval 
must be made, within 90 days from the 
date of the execution of the assignment 
by the parties. 

§ 3106.3-2 Separate zones. 

An assignment of a separate zone or 
deposit or of a part of a legal subdivision 
will not be approved unless the necessity 
therefor is established by clear and con
vicing evidence. 



Subpart 310S-Cooperative 
Conservation Provisions 

§ 3105.0-7 Cross-references. 
The procedure in obtaining approval 

of a cooperative or unit plan of develop
ment including suggested text of an 
agreement acceptable to the Department 
is contained in 30 CFR Part 226 "Unit 
or Cooperative Agreements". 
§ 310S.1 Cooperative or unit plans. 

§ 310S.1-1 'Where filed. 
All applications to unitize and all doc

uments incident thereto shall be filed 
in the office of the Oil and Gas Super
visor, Geological Survey in the region 
in which the unit area is situaJted. 
§ 310S.1-2 Purpose. 

The agreement must be for the purpose 
of more properly conserving the natural 
resources of any such oil or gas pool. 
field, or area covered thereby and must 
be determined and certified by the Sec
retary of the Interior to be necessary or 
advisable in the public interest. 
§ 310S.1-3 Protection of public interest. 

The Secretary, with the consent of the 
lessees. is authorized to establish. alter, 
change or revoke drilling. producing. 
rental. minimum royalty, and royalty re
quirements of tI1e leases and to make 
such regulations with reference to such 
lea~es as he may deem necessary or prop
er to secure the protection of the public 
interest. 

§ 310S.1-4 Acreage chargeability. 
All leases committed to any unit or 

cooperative plan approved or prescribed 
by the Secretary of t.he Interior shall 
be excepted in determining acreage 
charges. For the extension of leases com
mitted to a unit plan. see section 3107.4. 

§ 310S.1-5 Requirements. 
The act authorizes lessees and their 

representatives to unite with each 
other. or jointly or separately with 
others. in collectively adopting and oper
ating under a cooperative or unit plan 
of development or operation of any oil 
or gas pool. neld. or like area. or any part 
thereof (whether or not any part of such 
pool. field. or like area is then subject 
to any cooperative or unit plan of de
velopment or operation) . 
§ 310S.2 Communitization or drilling 

agreements. 

§ 310S.2-1 Where filed. 
(a) Preliminary request. Preliminary 

requests to communltize separate tracts 
shall be filed in triplicate with the Oil 
and Gas Supervisor. 

(b) Executed agreements. Executed 
agreements shall be submitted in suftl
cient number to permit retention of five 
copies by the Department after approval. 

§ 310S.2-2 Purpose. 
The Secretary is authorized when 

separate tracts under lease cannot be 
independently developed and operated 
in confOrmity with an established well
spacing or well-development program, to 
approve communittzatlon or drlll1ng 
agreements for the lease or any portion 
thereof with other lands. whether or not 

owned by the United States, when in the 
public interest. OperatiOns or produc
tion pursuant to such an agreement 
shall be deemed to be operatiOns or pro
duction as to each lease committed 
thereto. 
§ 3105.2-3 Requirements. 

The agreement shall describe the 
separate tracts comprising the drilling or 
spacing unit, shall show the apportion
ment of the production or royalties to 
the several parties and the name of the 
operator. and shall contain adequate 
provisions for the protection of the in
terests of all parties. including the 
United States. The agreement must be 
signed by or in behalf of all necessary 
parties and will be effective only after 
approval by the Secretary of the Interior 
as provided therein. 
§ 310S.3 Operating, drilling, or develop

ment contracts. 

§ 310S.3-1 Where filed. 

A contract submittted for approval un
der this provision should be filed with the 
appropriate Land Office Manager, Burea.u 
of Land Management, together with 
enough caples to permit retention of five 
copies by the Department after approval. 

§ 3105.3-2 Purpose. 

The authority of the Secretary 
to approve operating, drilling. or de
velopment contracts without regard to 
acreage limitations ordinarily will be 
exercised only to permit operators or 
pipeline companies to enter into con
tracts with a number of lessees sufficient 
to justify operations on a large scale for 
the discovery, development, production. 
or transportation of oil or gas and to 
finance the same. 
§ 3IOS."3-3 Requirements. 

Th.e centract should be accompanied 
by a statement showing all the interests 
held by the contractor in the area or 
field and the Pl'oposed or agreed plan of 
operation or development of the field. All 
the contracts held by the same contractor 
in the area or field should be submitted 
for approval at the same time, and full 
disclosure of the project made. Com
plete details must be furnished in order 
that the Secretary may have facts upon 
which to make a definite determination 
in accordance with the prOvisiOns of the 
act. and prescribe the conditions on 
which approval of the contracts is made. 
§ 310S.4 Combination for joint opera-

tions or for lrllosportat.jon of oil. 

§ 310S.4-1 Where filed. 

An application under this section 
together with enough copies to permit 
retention of five copies by the De
partment after approval should be filed 
with the Director. Bureau of Land Man
agement. 
§ 310S.4-2 Purpose. 

or lines of railroads to be operated and 
used by them jointly in the transporta
tion of oil from their several wells or 
from the wells of other lessees. or to In
crease the acreage which may be ac
quired or held under the provisions of 
section 17 of the act relating to competi
tive leases. 
§ 310S.4-3 Requirements. 

The application must show a rea
sonable need for the combination and 
that it will not result in any concentra
tion of control over the production or 
sale of oil and gas which would be incon
sistent with the anti-monopoly provi
sions of the law. 
§ 3105.4-4 Rights-of-way. 

Rights-of-way for oil and gas pipe 
lines may be granted as provided for in 
Group 2800 of this chapter. 
§ 310S.5 Subsurface storage of oil and 

gas. 

§ 310S.5-1 Where filed. 
(a) Application. Applications for sub

surface storage shall bc filed in triplicate 
with thc Oil and Gas Supervisor. 

(b ) Final agreement. Enough copies of 
the final agreemen~ signed by the parties 
in interest shall be submitted for the ap
proval of the Secretary to permit reten
tion of five copies by the Department 
after approval. 
§ 31C5.5-2 Purpose. 

In order to avoid waste or to promote 
-conservation of natural resources. the 
Secretary of the Interior. upon applica
tion by the interested parties. may au
thorize the subsurface storage of oil or 
gas. whether or not produced from fed
el'alIy owned lands. In lands leased or 
subject to lease unde ;:- the act. Such au
thorization will provide for the payment 
of such storage fee or rental on the stored 
oil or gas as m ay be determined adequate 
in each case. 01', in lieu thereof. for a roy
alty other than that prescribed in the 
lease when such st.ored oil or gas is pro
duced in conjunction with oil or gas not 
previously produced. 
§ 3105.5-3 Requirements. 

The final agreement shall disclose the 
ownership of the lands involved, the 
parties in interest. the storage fee. rent
al. or royalty offered to be paid for such 
storage and all essential information 
showing the necessity for such project. 
§ 3105.S-4 Extension of lease term. 

Any lease used for the storage of 
011 or gas shall be extended for the period 
of such storage and so long thereafter as 
oil or gas not previously produced is pro
duced in paying quantities. 
§ 310S.6 Consolidation of leases. 

Upon obtaining the approval of the 
Secretary. lessees may combine their in
terests in leases for the purpose of con
structing and carrying on the business 
of a refinery, or of establishing and con
stnlCting as a common carrier a pipe line 

Consolidation of leases may be ap
proved if it is determined that there is 
sufficient justification. Each application 
will be considered on its own merits. 
Ordinarily, leases to different lessees for 
dUlerent terms, rental, and royalty rates 
as well as those containing provisions of 
law which cannot be reconciled. will not 
be considered for consolidation. The ef
fective date of the consolidated lease 
will be that of the oldest lease involved. 
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to a cooperative or unit plan which In
cludes a well capable of producing oil or 
gas and contains a general provision for 
allocation of production, beginning with 
the first lease year after the expiration 
of thirty days' notice to the lessee that 
all or part of the land is included in such 
a structure and for each year thereafter 
prior to a discovery of oil or gas on the 
leased lands, rental of $2 per acre or 
fraction thereof. 

(2) If issued noncompetitively under 
section 17 of the act. and committed to 
an approved cooperative or unit plan 
which Includes a well capable of produc-
1ng 0'1.1 or gas and contains a general 
prOvision for allocation of production. 
the rental prescribed for the respective 
lease years in paragraph (a) of this sec
tion shall apply to the acreage not within 
a participating area. 

(3) If issued competitively, unless a 
different rate of rental Is prescribed In 
the lease, an annual rental of $2 per 
acre or fraction thereof prior to a dis
covery on the leased lands. After a dis
covery. if the lease Is unitized, such 
rental shall be payable on the nonpar
ticipating acreage only, and royalty as 
provided In the lease and eLc;ewhere In 
this Part shall be payable on the par
ticipating acreage. 

(c) On leases issued In any other way, 
an annual rental of $1 per acre or frac
tion thereof. 

(d) A lease subject to the provisions 
of section 31 of the act. as amended by 
section 1 (7) of the Act of July 29. 1954 
(30 U.S.C. 188) on which there is no 
well capable of producing oil or gas in 
paying quantities, shall automatiCally 
terminate by operation of law if the 
lessee fails to pay the full rental due on 
or before the anniversary date of the 
lease. However. if the time for pay
ment falls upon any day in which the 
proper office to receive payment is not 
open. payment received on the next om
clal working day shall be deemed to be 
timely. The "anniversary date" of a 
lease means the same day and month In 
succeeding years as that on which the 
lease first became effective. The anni
versary date of a lease does not change. 

le) If on the anniversary date of the 
lease less than a full year remains in 
the lease term. the rentals due shall be 
In the same proportion to the annual 
rental as the period remaining in the 
lease term is to a full year. The rentals 
shall be prorated on a monthly basis 
for the full months, and on a daily basis 
for the fractional months remaining in 
the lease term. For the purpose of pro
rating rentals for a fractional month. 
each month will be deemed to consist of 
30 days. 

(1) If the term of a lease for which 
prorated rentals have been paid is fur
ther exte,nded to 01' beyond the next an
niversary date of the lease, rentals for 
the balance of the lease year shall be due 
and payable on the date following the 
date through which the prorated rentals 
were paid. If the rentals are not paid 
for the balance of the lease year. the 
lease will be subject to cancellation by 
the Secretary after he has given notice 
to the lessee in accordance with section 
31 of the act. However. If the anni
versary date occurs before the end of 

the notice period, the rental for the en
suing lease year shall nev.ertheless be 
due on the ~mn1versary date. and failure 
to pay the full rental for that yearl on 
or before that date shall cause the -lease 
to terminate automatically by operation 
of law, without relleving the lessee of 
liability for rental due for the balance 
of the previOUS lease year. (30 U.S.C. 
189; 41 Stat. 437'> If the time for pay
ment falls upon any day in which the 
proper office to receive paymcnt is not 
open. payment received on the next of
ficial working day shall be deemed to be 
timely. 
§ 3103.3-3 Fractional interests. 

Rentals. minimum royalties and royal
ties payable for lands in which the 
United States owns an undivided frac
tional interest shall be in the same pro
portion to the rentals. minimum royal
ties and royalties provided in §§ 3103.3, 
3103.3-4, and 3103.3-5, respectively. of 
this part, as the undivided fractional in
terest of the United States in the oil 
and gas underlying the leased lands is 
to the full mineral interest. 
§ 3103.3-4 Royalty on production. 

(a) On and after August 8, 1946. the 
following royalty rates shall be paid on 
the production removed or sold from 
le~es: 

(1) 12\12 percent royalty on noncom
petitive leases issued under section 17 of 
the act: Provided, however, That any 
holder of a lease for la,nds in Alaska 
which issued and was outstanding prior 
to May 3. 1958, who shall drill and make 
the first disco',ery of oil or gas in com
mercial quantities in any geologic struc
ture shall pay a royalty on all produc
tion under the lease of 5 percent for 10 
years following the date of such dis
covery and thereafter the royalty rate 
shall be 12 \12 percent. If such lease is 
committed to an approved unit or co
operative plan under which such II. dis
covery is made, the 5 percent rate herein 
provided shall. for the purpose of com
puting royalty due the United States, 
inure to ' the benefit of all the land to 
which an allocation Is made under such 
plan. 

(2) Such rates as are prescribed in the 
notice of sale in the case of all leases 
thereafter issued by competitive bidding. 

(3) 12\12 percent on all leases there
tofore Issued. except competitive leases, 
and on exchange and renewal leases 
thereafter issued, as tp production from 

(1) Land determined by the Director, 
Geological Survey, not to be within the 
productive limits of any oil or gas de
posit on August 8. 1946. 

(11) An oil or gas deposit which was 
discovered after May 27, 1941, by a well 
or wells drtlled with1n the boundaries of 
the lease and which is determined by 
the Director, Geological Survey. to be a 
new deposit. 

(lii) Or allocated to a lease pursuant 
to an approved unit or cooperative agree
ment from an oil or gas deposit which 
was discoveted on unitized land after 
May 27. 1941, and determined by the Di
rector, Geological Survey. to be a new 
deposit. but only if at the time Qf dis
cover,y the lease or, in the case of an ex
change lease. the lease for which it Wa.! 
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exchanged was committed to the agree
ment or was Included in a duly executed 
and filed application for approval of the 
agreement. 

(4) From lands within exchange and 
renewal leases not subject to subpara
graph (3 ) of this paragraph the rate of 
royalty shall be identical to that pre
scribed in the prior lease, except that for 
a lease issued In exchange for or as a 
renewal of a lease carrying a fiat royalty 
rate of 5 percent to the United States 
the royalty shall be as follows: 

(i) When the average production of 
oil for the calendar month in barrels per 
well per day Is: 

Not over 110 the royalty shall be 12¥.! %. 
Over 110 but not over 130 the royalty shall 

be 18% of all productlon. 
Over 130 but not over 150 the royalty sball 

be 19 % of all production. 
Over 150 but not over 200 the royalty sball 

be 20% of all productlon. 
Over 200 but not over 250 the royalty IIhall 

be 21 % of aU productlon. 
Over 250 but not over 300 the royalty ahall 

be 22% of all production. 
Over 300 but not over 350 the royalty shall 

be 23 % of all productlon. 
Over 350 but not over 400 the royalty shall 

be 24% of all productlon. 
Over 400 the royalty shall be 25% of all 

production. 

(i1) On gas. includin~ inflammable 
gas. helium. carbon diOXide. and all other 
natural gases and mixtures thereof, and 
on natural or casinghead gasoline and 
other liquid products obtained from gas; 
when the average production of gas per 
well per day for the calendar month does 
not exceed 5.000.000 cubic feet. 121h per
cent; and when the production of gas ex
ceeds 5,000,000 cubic feet, 16% percent 
of the amount or value of the gas and 
liquid products produced. 

(fi) In the case of competitive leases, 
and other leases theretofore issued. insO
far as subparagraphs (3) and (4) of this 
paragraph are Inappl!cable, the rates 
specified in the lease. 

(b) The average production per well 
per day for oil and for gas shall be deter
mined pursuant to 30 CFR Part 221, "on 
and Gas Operating Regulations." 

(c) In determining the amount or 
value of gas and liquid products pro
duced, the mount or value shall be net 
after an allowance for t.he cost of manu
facture. The allowance for cost of 
manufacture may exceed two-thirds of 
the amount or value of any product only 
on approva! by the Secretary of the 
Interior. 

(d) The Secretary of the Interior may 
establish reasonable values for purposes 
of computing royalty on any or all 011. 
gas. natural gasOline, and other l!quid 
products obtained from gas, due con
sideration being given to the highest 
price paid for a part or for a majority 
of production of like quality in the same 
field, to the price received by the lessee, 
to posted prices and to other relevant 
matters. In appropriate cases this will 
be done after notice to the parties and 
opportunity to be heard. 
§ 3103.3-S Minimum royalties. 

On leases issued on or after August 
8, 1946. and on those issued prior thereto 
if the lessee files an election under sec
tion 15 of the act of August 8. 1946. a 



minimum royaity of $1 per acre in lieu 
of rental. shall be payable 2.t the expira
tion of each lease year after a discovery 
has been made on the leased lands. com
mencing with the lease year. beginning 
on or after tile date of such discovery, 
except that on unitiz~d leases the mini
mum royalty shall be payable only on 
the participating acreage. If the actual 
royalty pG.id during any year aggregate~ 
less than $1 per acre the le1)see must pay 
the difference at the expiration of the 
lease year. 

Where the application is for a reduction 
in royalty full inform3ltion shall be fur
nished as to whether royalties or pay
ments out of production are paid to 
others than the United States, the 
amounts so paid and efforts made to 
reduce them. The applicant must also 
file agreements of the holders to a per
manent reduction of all other royalties 
from the leasehold to an aggregate not 
in excess of one-half the Government 
royalties. 

as terminating the suspension as to op
erations but not as to production, and as 
term mating the period of suspension to 
be added to the term of the lease as pro
vided in paragraph (bl of this section 
and the period of suspension of rental 
and minimum royalty payments as' pro
vided in paragraph (c) of this section. 
However, as provided in paragraph (d) 
of this section, the term of the lease wtll 
not be deemed to expire so long as the 
suspension of operatiOns or production 
remains in effect. 

§ 3103.3-6 Limitation of 
royalties. 

overriding § 3103.3-8 Suspension of operations and (f) The relief authorized under this 
production. section may also be obtained for any oU 

An agreement creating overriding roy
alties or payments out of the production 
of oil which, when added to overriding 
royalties or payments out of production 
of oil previously created and to the royal
ty payable to the United States, aggre
gate in excess of 17 % percent shall be 
deemed a violation of the terms of the 
lease unless such agreement expressly 
provides that the obligation to pay such 
excess overriding royalty or payments 
out of productian of oil shall be sus
pended when the average production of 
oil per well per day averaged on the 
monthly basis is 15 barrels or less. The 
limitation on overriding royalties or 
payments out of production is not appli
cable to the production of gas. The 
limitation in this section will apply sepa
rately to any zone or portion of a lease 
segregated for computing Government 
royalty. 
§ 3103.3-7 Waiver, suspension or reduc

tion of rental or minimum royalty. 
(a) In order to encourage the greatest 

ultimate recovery of 011 or gas anlii in 
the interest of eonservation, the Secre
tary of the Interior whenever he deter
mines it necessary to promote develop
ment or finds that the leases cannot be 
successfully operated under the terms 
provided therein may waive, suspend, 
or reduce the rental or minimum royalty 
or reduce the royalty on an entire lease
hold, or on any deposit, tract, or portion 
thereof segregated for royalty purposes. 

(b) An apPlication for any of the above 
benefits sh,alJ be filed in triplicate in the 
office of the 0"1 and Gas Supervisor for oil 
and gas leases. It must contain the serial 
number of the leases, the land office 
name, the name of the record title h:llder 
and operator or sublessee and the 
description of the lands by legal 
subdivision. 

(1) Each application involving oil or 
gas shall show the number, location, and 
status of each well that has been drilled. 
a tabulated statement for each month 
covering a period of not less than six 
months prior to the date of filing the ap
plication of the aggregate amount of 011 
or gas subject to royalty computed in 
accordance with the oil and gas operat
ing regulations, the number of wells 
counted as producing each month, and 
the average production per well per day. 

(cl Every application must contain a 
detailed statement of expenses and costs 
of operating the entire lease, the income 
from the sale of any leased products, and 
all facts tending to show whether the 
wells can be successfully operated upon 
the royalty or rental fixed in the lease. 

(a) Applications by lessees for relief and gas leases included within an ap
from the producing requirements or from proved unit or cooperative plan of de
all operating and producing require- velopment and operation. 
ments of mineral leases shall be filed in Subpart 3104-Bonds 
triplicate in the office of the Regional Oll 
and Gas Supervisor for oil and gas leases, § 3104.0-5 Definitions. 
and in the office of the Regional Mining (a) General lease bond. 
Supervisor for all other leases. By De- § 3104.1 Types of bonds. 
partmental Order No. 2699 and Geo-
logical Survey Order No. 218 of August Bonds shall be either corporate surety 
11, 1952, the Regional Oil and Gas Super- bonds or personal bonds except that 
visors and the Regional Mining Super- bonds with individual sureties may be 
visors are authorized to act on applica- furnished for the protection of the entry
tions for suspension of operatiOns or man or owner of surface rights. 
production or both f!1ed pursuant to this (a) General lease or drilling bond. 
section and t.o terminate suspensions of All leases sh:1,ll provide that where 
this kind which have been or may be a $10,00:) bond is not. already being main
granted. As to oll and gas leases, no t,ained a general lease bond in the penal 
suspension of operations and production sum of $10,000 conditioned upon com
will be granted on any lease in the ab- pliailce with all lease terms covering the 
sence of a well capable of production on entire leasehold, shall be furnished by 
the leasehold, except where the Secre- the lessee prior to the beginning of drill
tary directs a suspension in the interest ing operations. 
of conservation. Complete information (b) Known structure or competitive 
must be furnished showing the necessity lease bond. The successful bidder for a 
of such relief. competitive lease prior to the issuance of 

(b) The term of any lease will be ex- the lease must fUrnish a corporate surety 
tended by adding thereto any period of bond in the sum of at , least double the 
suspension of all operations and pro- amount of the $2 per acre annual rental 
duction during such term pursuant to but in no case less than $1,000 nor more 
any direction or assent of the Secretary. than $10,000 conditioned on compliance 

(c) A suspension shall take effect as with all the terms of the lease. and such 
of the time speCified in the direction or a bond also must be filed when all or 
assent of the Secretary. Rental and any part of the land in a lease issued 
minimum royalty payments will be sus- noncompetitively is included within the 
pended during any period of suspension limits of a known geologic structure of a 
of all operations and production directed prodUCing oil or gas field. 
or assented to by the Secretary, begin- (c) Bar' for protection of surface 
ning with the first day of the lease owner. Un: ' a general lease bond is filed, 
month on which the suspension of opera- a noncompetitive lessee will be required 
tions and production becomes effective prior to entry on the lea<o , ~ lan .. s to 
or, if the suspension of operations and furnish and maintain a bonri Itl the penal 
production becomes effective on any date sum of not less than $1,000 in those 
other than the first day of a lease month, cases in which a bond is required by law 
beginning with the first day of the lease for the protection of the owners of sur
month following such effective date. face rights. 
The suspension of rental and minimum 
royalty payments shall end on the first § 3104.1-1 Where filed and copies. 
day of the lease month in which opera
tions or production is resumed. Where 
rentals are creditable against royalties 
and have been paid in advance, proper 
credit will be allowed on the next rental 
or royalty due under the lease. 

(dl No lease shall be deemed to expire 
by reason of a suspension of either oper
ations or production only, pursuant to 
any direction or assent of the Secretary. 

(el If there is a well capable of pro
ducing on the leased premises and all 
operations and production are suspended 
pursuant to any direction or assent of 
the Secretary, the commencement of 
drilling operations only will be regarded 

12 

(a) Proper land office, in single copy. 

§ 3104.1-2 When filed. 
(a) Prior to commencement of dr1l1-

ing operations. 
(b) After notice that lands have been 

included within the limits of a known 
geologic structure. 

(c) Prior to entry on surface of pat
ented lands. 

(d) Prior to issuance of a competitive 
lease. 
§ 3104.1-3 Form of bonds. 

The bonds furnished will be on farms 
approved by the Director. 

\ 

( 
\ 
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§ 3104.2 Operator's bond. 
§ 3104.2-1 Compliance. 

An operator or, if there is more than 
one operator covering different portions 
of the lease, each operator may furnish a 
$10,000 general lease bond in his own 
name as principal on the bond in lieu of 
the lessee. Where there are one or more 
operator's bond affecting a single lease, 
each such bond must be conditioned upon 
compliance with all lease terms for the 
entire leasehold. 
§ 3104.2-2 Approval. 

An operator's bond will not be accepted 
unless the operator holdS an operating 
agreement which has been approved by 
the Department or has pending an op
erating agreement in proper condition 
for approval. The mere designation as 
operator will not sumce. 
§ 3'104.2-3 Default. 

Where a bond is furnished by an op
erator, suit may be brought thereon 
without joining the lessee if he is not a 
party to the bond. 
§ 3104.3 Individual sureties. 
§ 3104.3-1 Protection. 

(a) Entry to leased lands. 
(bl Bonds with individual sureties 

may be furnished for the protection of 
the entrymen or owner of surf~,!:e rights. 
§ 3104.3-2 Net worth statement. 

Each surety must execute a statement 
showing that he is worth in real prop
erty not exempt from execution, double 
the sum specified in the undertaking, 
over and above his just debts and liab1l1-
ties and that he is either a resident of 
the same State and the U,S. Judicial Dis
trict as the prinCipal on the bond, or of 
the State and the Judicial District in 
which the lands involved are located. 
§ 3104,3-3 Ce.·tificate required. 

§ 3104.4 Personal bond or corporate 
hondo 

§ 3104.4-1 Amount. 
(a) Personal bond. In lieu of a surety 

bond, a personal bond in a like ~.mount 
may be given by the obligor v.'ith the de
posit as security therefor of negotiable 
bonds of the United states of a par value 
equal to the amount specified in the 
bond. 

( b) Corporate bond. 
§ 3104.4-2 Deposit of securities. 

Personal bonds must be accompanied 
by a deposit of negotiable Federal securi
ties in a sum equal at their par value to 
the amount of the bond and by a proper 
conveyance to the Secretary of full au
thority to sell such ~ecurities in case 
of default in the performance of the 
conditions of the lease bond. 

§ 3104.4-3 Qualified sureties. 
(U.S. Treasury list.> 
§ 3104.5 Nationwide bond. 
§ 3104.5-1 Amount. 

The holder of leases or of operating 
agreements approved by the Department 
or holder of operating rights by virtue 
of being deSignated operator or agent by 
the lessees pending departmental ap
pl'oval of operating agreements, may fur
nish a bond the amount of which must be 
$150.000 for full nationwide coverage 
under both the Mineral Leasing Act and 
the Mineral Leasing Act for Acquired 
Lands of 1947 (61 stat. 913; 30 U.S.C. 
351-369) . 
§ 3104.6 Statewide bond. 
§ 3104.6-1 Amount. 

The holder of lea.ses or of operating 
agreements approved by the Department 
or holder of operating rights by virtue of 
being designated operator or agent by 
the lessees pending departmental ap
proval of operating agreements, mll3 
furnish a bond the amount of which must 
be at the 'rate of $25,000 for each unit of 

There also must be furnished a certifi
cate by a judge or clerk of a court of 
record, a u.s. Attorney, a U.S. Commis
sioner, or a U.S. Postmaster, as to the 
identity, signature, and financial com- coverage. 
petency of the sureties. § 3104.6-2 Unit of coverage. 
§ 3104.3-4 Requirements. A unit of coverage shall be all the 

All bonds furnished with individual lands in anyone State held by the prin-
cipal under either the Mineral Lea,sing 

sureties w1J1 be examined every 2 years, Act or the Mineral Leasing Act for 
or at any other time when found ad- Acquired Lands. Coverage under both 
visable, and the principal on the bond acts in one State constitutes two units. 
will be required to furnish new state-
ments of justification by the sureties and § 3104.7 Default. 
a new certificate of financial competency, § 3104.7-1 Payment by surety. 
and if such sureties are unable to 
qualify additional security will be re- Where upon a default the surety makes 
qulred. payment to the Government of any in

debtedness due under a. lease, the face 
§ 3104.3-5 Terms. amount of the surety bond and the 

Where surety bonds are tendered surety's Uability thereunder shall be re
with individuals as sureties they must be duced by the amount of such payment. 
executed by not less than two qualified 
individual sureties to cover compliance § 3104.7-2 Penalty. 
with all terms and conditions of the lease Thereafter, upon penalty of cancella
or permit or the applicable law or regu- tion of all of the leases covered by such 
lations. bond that principal shall post a new na-

§ 3104.3-6 F tionwide bond in the amount of $150,000 
'orms. or a unit bond, as the case may be, within 

The statement of justification required 6 months after notice, or within such 
to be furnished by the sureties, and the shorter period as the authorized officer 
certificate of competency should be on of the Bureau of Land Management may 
a form approved by the Director. fix. 
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§ 3]04.7-3 Relief. 
However, in lieu thereof, the princlpal 

may within that time file separate bonds 
fer ea.ch lease. 

§ 3104.7-4 Applicability of provisions to 
existing bonds. 

The provisions hereof may be made 
applicable to any nationwide or statewide 
bond in force at the time of the ap
proval of the amendment of this para
graph by filing in the appropriate land 
office a written consent to that effect and 
an agreement to be bound by the provi
sions hereof executed by the principal 
and the surety. Upon receipt thereof the 
bond will be deemed to be subj ect to the 
provisions of this paragraph. 

§ 3104.8 Unit bond Corm. 
(See 30 CFR § 226.15.> 

§ 3104.9 Exploration bond. 
(a) Individual. Simultaneously with 

the filing of the Notice of Intent to Con
duct Oil and Gas Exploration Opera
tions, and before entry is made on the 
land, the party or parties filing the 
"Notice of Intent to Conduct Oil and Gas 
Exploration Operations" must file with 
the District Manager a surety company 
bond in the amount of $5,000, condi
tioned upon the full and faithful com
pliance, for ea.ch oil and gas exploration 
operation, with all of the terms and con
ditions of the regulations in this sub
part and of that notice. 

(b) Nationwide. A $50,000 nationwide 
bond. 

(c) Statewide. A statewide bond in 
the amount of $25,000 covering all oil 
and gas exploration operations in the 
same State. 
§ 3104.9-1 Riders to existing bond 

Corms. 
(a) Nationwide and statewide bonds. 

Holders of nationwide and statewide oU 
and gas lease bonds shall be penn1tted to 
amend their bonds to include exploration 
activities in lieu of furnishing additional 
bonds. 
§ 3104.9-5 Termination of period of 

liability. 
The District Manager wlll not give his 

consent to the cancellation of the bond 
if an individual bond was submitted, or 
to the termination of liability if aStute 
or nationwide bond was submitted, un
less and untll all of the terms and con
ditions of the "Notice of Intent to Con
duct 011 and Gas Exploration Opera
tions" have been complied with. Should 
the District Manager or any other au
thorized officer of the Bureau of ~and 
Management fall to notify the party 
within 90 days from the filing of "Notice 
of Completion" that all terms and 
conditions have been complied with or 
that additional corrective measures must 
be taken to rehabUitate the land. 
liability under an individual bond or 
liability for a particular 011 and gas ex
ploration opel"8ltion under a state 01' 
nationwide bond shall automatically ter
minate on the 91st day. 
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§ 3833.0~1 Purpole 

CIRCULAR 2516-A 

FINAL REGULATIONS 
43 erR 3833 

The purpose of thele regulationl il to establilh procedurel for: 

i(a) The recordation in the proper ILK office of unpatented mining 
claims, mill lites, or tunnel sites on the Federal lands; 

(b) The filing in the lame office of evidence of performance of 
annual a.sessment work or of a ,notice of intention to hold an 
unpatented mining claim; 

(c) Notifying the proper ILK office of the transfer of an interest 
in unpatented mining claims, mill litel or tunnel lites. 

(d) These regulations are not intended to lupersede or replace existing 
recording requirementl under Itate law, except when Ipecifically 
changed by the provilions of the rederal Land Policy and Management 
Act of 1976 (43 U.S.C. 1701), and are not intended to make 
the Bureau office the official recording office for all ancillary 
documents (will., liens, judgements, etc.) involving an unpatented 
mining claim, mill lite or tunnel site. 

' . 3833.0-2 Objectlve~ 
.~.-. .,' ; ' ;., ~ 

'The 'objective. of ,these : regulations are: 

'(a) To determine the number and location of unpatented mining claims. 
mill lites. or tunnel lites located on Federal lands in order 
to assist in the lurface management of thole lands and the 
mineral resources therein; 

(b) To remove any cloud on the title to those lands that may 
exist because they are lubject to mining claims that may 
have been abandoned; 

(c) To provide the ILM with information a. to the location of 
active mining claims; 

(d) To keep the BLK informed of transfer. of interest in unpatented 
mining claims, mlll lites, or tunnel lites. 

§ 3833.0-3 Authority 

(a) Section 314 (a) and (b) of the Act (43 U.S.C. 1744) require the 
recordation of unpatented alnlng claims, mill litel, -and tunn~l 
litel, and the filing of information concerning annual alseSlment 
work performed or a notice of intention to hold ainlng clalms 
in the proper BLK office within Ipecified time periodl. Section 
314 (c) of the Act let I foroth the consequence I of the failure 
to file luch information or document I within the tiae limitl 
prelcribed. 

) . 
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(b) The Secretary has the a~neral responsIbility and auth~rity 
hfor the management of . Federal lands under 43 U.S.C. 2 and · 
::';-ection 310 of the Act (43 U.S.C. 1740). ;::.: 
". 
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(c)~ ~The General Mining Law of May 10, 1872, Section 2319 of the 
~~evised Statutes (30 U.S.C. 22) provides that the j~plorat10n, 
. location, and .purchase of valuable mineral deposits Ihall be 

"under regulations prescribed by law," and section 2478 of the 
Revised Statutes, as amended, (43 U.S.C. 1201), prOVides that 
those reaulations will be issued by the Secretary. 

(d) The Act of August 31, 1951 (31 U.S.C. 483a) and section 304(a) 
of the Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1734). 

§ 3833.0-5 Definitions. 

As used in this Subpart: 

(a) "The Act" seans the Federal Land Policy and Management Act of 
1976 (Public Law 94-579; 90 Stat. 2743; 43 USC 1701 !! ~.) 

(b) "Unpatented mining claim" means a lode mining claim or a placer 
mining . claim located and held under the General Mining Law of 
May 10, 1872, as amended (30 U.s.C. 21-54), for which a patent 
under 30 U.S.C. 29 and 43 CFR 3860 has not been issued. 

(c) "Mill site" means any land located pursuant to 30 U.S.C. 42 for 
whIch patent under 30 U.S.C. 42 and 43 CFR 3860 has not been 
iuued. 

(d) "Tunnel aite" means a tunnel located purluant to 30 U.S.C. 27. 

(e) "Owner" seans the perlon who i. the holder of the right to aell 
or transfer all or any part of the unpatented mining claim, 
mill lite, or tunnel lite. The owner ahall be identified in 
the instruments required by these regulations by a notation on 
those instrumentl. 

(f) "Federal lands" seans any lands or interest in lands 
owned by the United States, except lands within unit. of 
the National Park Sy.tem, which are aubject to location under 
the General Mining Law of May 10, 1872, lupra, including, but 
not limited to, thOle land. within forest re.ervations in the 
National rore.t System and wildlife refuge. in the National 

~~ Wildlife Refuge System. 

(a' "Proper ILM office" aean. the lureau of Land Kanase_ent offIce 
_W. li.ted in S 1821.2-1(d) of this title a. hav1na juri.diction 
~ over the area in which the claims or aites are located. Not

~ith.tanding the requirement. of § 1821.2-1(d) of this title, 
filina' .. de under thil subpart 1n Alaska .. y be filed in either 
office in that State. 



. ' 

3 

(h) "Date of location" or "located" means the date determined by State 

law tn the lo~al jurisdiction in which the unpatented mining claim. 

~ill aite, · or tunnel .ite is .ituated. 

(i) ~Copy of the official record" means a legible repro~uctioD or 

duplicate, except microfilm, of the instrument which was or will 

be filed under .tate law in the local jurisdiction where the 

claim or site is located. It also includes an exac~ reproduction 

or duplicate, except microfilm, of an amended instrument which 

say change or alter the description of the claim or site. 

(j) "Affidavit of assessment work" meaDS the instrument required 

to be filed under state law for the purpose of evidencing that 

the labor and improvements valued at not less than $100. have 

been made upon or for the benefit of the mining claim as required 

by 30 U.S.C. 28 or. if state law does not require the filing of 

such an instrument, an affidavit evidencing the performance of 

such assessment work. 

(k) "Notice of intention to hold a mining claim" means an instrument 

containing the information required in § 3833.2-3 of this title 

which has been or will be filed under state law in the local 

jurisdiction indicating that the owner continues to have aD 

interest in the claim • 

(1) "Notice of intention to hold a mill site or tunnel site" means 

an instrument· containing' the information required in § 3833.2-3 

·of 'this title indicating that the owner continues to hold an 

interest in theaite. 

(m) "Filed or file·' means being received and date stamped by the proper 

BLM office. For the purpose of complying with subpart 3833.2-1 

of this title, "timely filed" means being filed within the time 

period prescribed by law, or received by January 19th after 

the period prescribed by law in an envelope bearing a clearly 

dated postmark affixed by the United States Postal Service within 

the period prescribed by law. The 20 day period does not apply 

to notices or certificates of location filed pursuant to subpart 

3833.1-2 of this title (See § l821.2-2(e) of this title where 

the last day falls on a date when the office is closed.) 

(n) "Assessment Year" is defined by 30 U.S.C. 28 and commences at 

12 O'clock noon on September 1.t of each year. For the purpose 

of complying with the requirements of Section 314 (a) of the 

Act, the calendar ,ear in which the assessment year ends, is 

the year for which the evidence of annual assessment work shall 

be filed. 

(0) -Filing ,ear" for the purpose of complying with the Act, 

begins on January 1.t of each year and continues through 

l December 30th. 
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S 3833_ • .1 - b~or~ .. t10n of aining claims 

S 3833.'lp.l: llecordation of .ining claims and 'mill sites 10cj1ted 
on or before October 21. 1976. .-.-

Mining claims, mill lites, and tunnel sites which were ;located prior 
to· October 21, 1976, the effective date of the Act, but which were f-, 
not recorded 1n the proper BLM office on or before October 22, 197~, 
as required by the Act, are by law conclusively deemed abandoned a~d 
void. There is no Itatutory provision for accepting a notice or cer
tificate of location for auch an abandoned and void claim or aite. 

S 3833.1-2 Recordation 'of mining claims, mill sites and tunnel sites located 
after October 21, 1976. 

, , 

(a) The owner of an unpatented mining claim, mill site, or tunnel 
aite located after October 21, 1976, on Federal lands, excluding 
lands within units of the National Park System shall file within 
90 days after the date of location of that claim or aite in the 
proper BLM Office, a copy of the official record of the notice 
or certificate of location of the claim or aite that was or 
will be filed under state law. If atate law does not require 
the recordation of a notice or certificate of location of the 
claim or aite, a notice or certificate of location containing 
the information 1n paragraph (b) of thi' lection Ihall be filed. 

(b): The', copy of , the notice or certificate(s) filed in accordance with 
, paragraph (a) of this section shall be supplemented by the fol

lowing additional informatio~ unless it is included in t~e COp"n 
, .. . 

(1) The name or number of the claim or aite, or both, If the 
claim or lite has both; 
(2) The name and current .. iling addrels, If known, of the 
owner or owners of the claim or aite; 
(3) The type of claim or lite; 
(4) The date of location; 
(5) For all claims or lites, a description ahall be furnished. 
(i) This description ahall recite. to the extent possible, the 
aection(s). the the approximate location of all or any part 
of the claim to within a 160 acre quadrant of the lection 
(quarter aection) or aections, if more than One is involved, 
and the township, range, aeridian. and State obtained from 
an official lurvey plat or other U.S. Government aap showing 
either the aurveyed or protracted U.S. Government grid, which
ever 1a applicable. 
(ii) The location of the claims or lite, ahall be depict~d 
on either a topographic .ap publilhed by the U.S. Geological 
Surveyor by a narrative or a aketch deacribiDg the claim or 
aite with reference by appropriate tie to .oae topographic, 
hydrographic. or "n-aade feature. Such .. p,' narrative des
cription, or aketch ahall aet forth the boundariel and positions 
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of the individual claim or site vith 8uch accuracy a~ viII permit 

the authorized officer of the agency administering the lands or 

the mineral interests in such lands to identify and locate the 

claims or lites on the ground. 
(iii) More than one claim or site may be Ihown on a single map 

or described in a single narrative or sketch if they are located 

in the same general area, 80 long as the individual claims or 

lites are clearly identified; 
(6) In place of the requirements of (5) above, an approved 

mineral survey may be lupplied. A mining claim described 

by legal subdiVisions, section, township, range, meridian 

and State fulfills the requirements of subparagraph (5) 

of this paragraph; 
(7) Nothing in the requirements for a map or description found 

in this section shall require the owner of a claim or site to 

employ a professional surveyor or engineer. 

§ 3833.1-3 Recordation fee 

Each claim or 8ite filed shall be accompanied by a one time non-refundable 

recordation fee of $5. A Certificate of Location not accompanied by the 

appropriate recordation fee viII be noted as being recorded on the date 

received if, upon notification by the authorized officer, the claimant 

submits the fee ,within 30 days from the receipt of the decision to submit 

the propeTfee~ Failure to submit the proper fee Ihall. cause the 

recordation :to :be rejected and returned to the owner. 

i 3833.2 Evidence of assessment work, notice of intention to hold a claim 

or site 

§ 3833.2-1 When a filing is required 

Mining Claims Within the National Park System 

(a) The owner of an unpatented mining claim located vithin the 

boundary unit of the National Park System shall comply with 

the requirements of 36 CFR 9.5. Evidence of annual assessment 

vork or notice of intent to hold shall be filed yearly with the 

proper BLM office as provided for in this subpart. The BLM viII 

forward copies of luch annual filings to the proper office of the 

National Park Service. 

(1) Except as provided in lubparagraph (2) of this section, 

the owner of an unpatented mining claim, mill lite, or 

tunnel lite located within any unit of the National Park 

System ahall file on or before October 22, 1"979, and on or 

before December 30 of each calendar year after the year of 

recording (See 36 eFR § 9.5), a notice of intention to 

hold the aining claim, mill lite. or tunnel lite. Such 

notice Ihall be in the form prelcribed by § 3833.2-3 of 

thil title and Ihall be filed with the proper BLM office. 
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(2) Where a claimant has received a permit under 36 CFR 
§ 9.S to do assessment work ona claim In a unit of the 
National Park System, the claimant may file with the BLM 
in lieu of the notice required by paragraph (1) above, 
evidence of assessment work in the form prescribed in § 
3833.2-2 of this title. :~ 

Mining Claims Outside of the National Park System :- -;.. 

(b)(1) The owner of an unpatented mining claim located on Federal 
lands, excludIng lands within a unit of the National Park 
System established on or before September 28, 1976, shall 
have filed or caused to have been filed on or before 
December 30th of each calendar year following the calendar 
year In which luch claim was located, in the proper BLM 
office, evidence of annual assessment work performed during 
the previous assessment year or a notice of intention to hold 
the mining claim. 

(b)(2) EVidence of aSlessment work performed which Is filed under 
these regulations at any time during the interval of 
January 1 to September 1 shall be deemed to have been filed 
on or before December 30 of that calandar year; and 

(c) The owner of a mill site' or tunnel site located on Federal 
, lands, excluding ,lands within a unit of the National Park System 

established ~n or before September 28, 1976, but including 
lands within a national monument administered by the {lnited 
States Fish and Wildlife Service or the United States Forest 
Service shall have filed or caused to have been filed in the 
proper BUi office on or before December 30th of each year fol
lowing the year of recording pursuant to § 3833.1-2 of this title, 
a notice of intention to hold the mill site or tunnel site. 

(d) Section 314 (a) of the Act (43 U.S.C. 1744) requires that the owner 
of an unpatented mining claim Ihall file, prior to December 31st 
of each year following the calendar year in which the claim was 
located, either a Dotice of Intent to hold the claim, or evidence 
of annual assessment work. The General Mining Law of May 10, 1872, 
(30 V.S.C. 28) allows the required annual asseS8ment work to be 
Initiated In the a8se.sent year following the assessment year in 
which the claim was located. Therefore, In order to comply with 
the filing requirements of aection 314 of the Act, claimants of 
aining claims located after 12 O'clock noon on September lst ~ 9f 
that .ame year, shall file with the proper BLM office, a ' 
notice of intent to hold the aining claim in the ,fint calendar 
year following itl location. Thi8 does not apply -to the claimant 
who elects to perform his a.sessment work early and wi.hes to 

~:, record the a .. e •• ment work. 
' ~ ' 
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§ 3833 .. 2-2 Contents for evidence of assessment work 

Evidence of annual assessment ' work shall be 1n the form of .either: 

(a) An exact legible reproduction or duplicate, excepi~icrofilm, of 
the evidence of assessment work which was performed under state 
law and was or will be filed for record pursuant to section 
314(a) of the Act in the local jurisdiction of the state where 
the claim or group of claims is located and recorded setting 
forth the following additional information: 

(1) The BLM serial number assigned to each claim upon filing of 
the notice or certificate of location in the proper BLM 
office. Citing the serial number shall comply with the 
requirement in the Act to file an additional description of 
the claim. 

(2) Any change in the mailing address, if known, of the o~er or 
owners of the claim or claims; or 

(b) An exact legible reproduction or duplicate, except microfilm, 
of the detailed report concerning geological, ~eochemical, and 
geophysical surveys provided for by the Act of September 2, 
1958 (30 U.S.C. 28-1) which has been or will be performed 
under state law and filed for record pursuant to section 
314(a)(1) of the Act in the local jurisdiction of the state 

, where the . claim .. or group of claims is located and recorded 
set.ting forth the following additional information: 

(I> The BLM serial number assigned to each claim upon filing in 
the proper BLM office of a copy of the official record of 
the notice or certificate of location or patent applicatioDj 
and 

(2) Any change in the mailing address, if known,of the owner or 
owners of the claim. 

§ 3833.2-3 Contents for a notice of intention to hold a claim or site. 

(a> A notice of intention to hold a mining claim or group of mining 
claims may be filed, regardless of whether the annual assessment 
has been luspended, deferred, or not yet accrued. However, the 
claimant ahall file with the BLM the .ame documents which has 
been or will be recorded with the county or local office of 
recordation. A notice of intention to hold a mining claim 
Ihall be effective 

... 



. " -

8 

only to .ati.fy the filing requirement for the year (al .pecified 
In .ection 3833.0-5(0) of this title), In which · the. notice is 

' .. filed. The filing of a notice with the BLM Ihall not t'el1eve 
::·the owner of complying with Federal and .tate lawa :pertaining 

to the performance of annual aSlessment work. 

(b) A notice of intention to hold a mining claim or group of mining 
c1aiml shall be in the form of either: ;'. 

(1) An exact legible reproduction or duplicate, except microfilm, 
of an instrument signed by the owner of the claims or hiS/her 
agent, which was or will be filed for record pursuant to Bection 
314(a)(1) of the Act in the local jurisdiction of the state 
where the claim is located and recorded letting forth the 
following information: 

(i) The Bureau of Land Management .erial number assigned to each 
claim upon filing in the proper BLM office of a copy of the 
notice or certificate of location. Citing the serial number 
shall comply with requirement in the Act to file an additional 
description of the claim; 

(ii) Any change in the mailing address, if known, of the owner or 
owners of the claim; or 

(2) A reference to the decision on file in the proper BLM office by 
date and 8erial number which granted a deferment of the annual 
assessment work, or 

(3) A.reference to a pending petition for deferment of the annual 
asseslmentwork by date of filing and .erial number with 
th~ proper BLM offi~e. 

(c) A notice of intention to hold a mill .ite or tunnel 8ite or a 
group of mill sites or tunnel 8ites, ahall be in the form of a 
letter or other notice signed by the owner(s) of such sites or 
their agent(s) setting forth the following information: 

(1) The Bureau of Land Management aerial number a.ligned to each 
aite upon filing in the proper BLM office of a copy of the 
official record of the notice or certification of location; 

(2) Any change in the aailing addrels, if known, of the owner(s) 
of the 8ite(s). 

S 3833.2-4 When evidence or notice I, not required 

Evidence of annual a.aellment work performed or a notice of intention 
to hold a aining claim need not be filed on unpatented mining claims or 
aill .itea for which application for ainera1 patent which complies with 
43 CFR Part 3860 ha. been flIed and final certificate ha. been issued • 
(See 43 CFR 3851.5). The filing of an application and i •• uance of 
the final certificate will be deemed full compliance with the 
requirements of .ection 314(a) of the Act and the owner of that claim 
or alte aha1l be exempt from the filing requirement. of S 3833.2-1. 
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,S 3833.3 · Notice of transfer of interest. 

'(a)"Whenever the owner of an unpatented mining claim, 111111 8'1te, ' or 
tunnel aite, which has been recorded in accordance with S 3833.1-2, 

. sells, assigns, or otherwise conveys all or any part of his interest 
in the claim. his transferee shall file in the proper BLM office 
within 60 days after the completion of the transfer the following 
information: 

(1) The serial number assigned to the claim by the authorized officer 
upon filing of a copy of the official record of the notice or 
certificate of location in the proper BLM office; and 

(2) The name and mailing address of the person(s) to whom an interest 
in the claim has been sold, assigned, or otherwise transferred. 

(b) Whenever any person acquires an interest through inheritance in 
an unpatented mining claim. mill site, or tunnel site recorded in 
accordance with § 3833.1, he shall file in the proper BLM office 
within 60 days after completion of the transfer the information 
required by paragraph (a) of this .ection. 

§ 3833.4 Failure to file 

(a) The failure to file an instrument required by S§ 3833.1-2 (a) 
and 3833.2-1 of this title within the time periods prescribed 
therein, shall be deemed conclusively to constitute an abandon- , 
ment of a mining claim, mill or tunnel sites and it shall be void. 

(b) The failure to file the information or ·fees required in 
§§ 3833.1-2(b),3833.2-1(c), 3833.2-2(a) and (b), or 
3833.2-3(b) and (c) shall not be deemed conclusively to 
constitute an abandonment of a mining claim, mill site, or 
tunnel site, but such information shall be filed within 30 days 
of receipt of a decision from the authorized officer calling 
for such information. Failure to file auch information within 
the time allowed by decision shall cause the filing to be be 
rejected by a decision appealable under the procedures of Part 
4 of this title. Final affirmance of such rejection for failure 
to file auch information shall be deemed conclusive evidence of 
abandonment of the mining claim. mill site, or tunnel site and 
such mining claim, lIIill site, or tunnel site shall be void. 

(c) The fact that an instrument is filed in accordance with other laws 
permitting filing for record thereof and is defective or not timely 
filed for record under those laws shall not be considered failure 
to file under this aubpart. The fact that an instrument is 
filed for record under this subpart by or on behalf of .ome, 
but not .11 of the owners of the mining claim, .i11 aite, or 
tunnel aite ahall not affect the validity of thia filing. 

I 
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(d) Any aining claim deemed abandoned under aection 3l4(c) of the 
Act for failure to file an instrument in the local. jurisdiction 

~~[ of the ltate where' the claim 18 located pursuant :to lection 314 
::: (a)(l) and (b) of the Act, ahall not be val1dated-'by filing the 

instrument with the BLM in accordance with section 3833.2-1 of 
this title, and luch ·instrument is ineffective ev:e.n though the 

~ . claim may be Ihown to exist in the BLM records. 

S 3833.5 Effect of recording and filing. 
-: .. . 

(a) Recordation or application involving an unpatented mining claim, 
mill lite, or tunnel lite by itself Ihall not render valid any 
claim which would not be otherwise valid under applicable law 
and does not give the owner any rights he is not otherwise 
entitled to by law. 

(b) Nothing in this aubpart .hall be construed as a waiver of the 
annual assessment work requirements (30 U.S.C. 28). Compliance 
with the requirements of this subpart shall be in addition to, 
and not a substitute for, compliance with the requirements of 
section 2324 of the Revised Statutes and with laws and re~ula
tions issued by any state or other authority relating to per
formance of annual assessment work. 

(c) Filing ·of instruments pertaining to mining claims under other 
Federal law with the Bureau or other Federal agency shall not 
excuse . the filings under this lubpart and filings under this 
lubpart· ahall not excuse the. filing of instruments pertaining 
to mining claims under any other Federal law, except that filing 
a notice or certificate of location or evidence of annual assess
ment work under thi. aubpart which is aarked by the owner as 
also being filed under the Act of April 8, 1948 (62 Stat. 162) 
or the Act of August II, 1955 (30 U.S.C. 621-625), will lat1sfy 
the recording requirement for 0 , C lands under 43 CFR 3821 and 
Public Law 359 lands under 43 CFR 3730, or as provided in 
S 3833.2-l(b) of this title. 

(d) In the case of any action or contest initiated by the United 
States affecting an unpatented aining claim, sill lite, or 
tunnel aite, only those owner. who have recorded their claim or 
aite pursuant to S 3833.1-2 of this title and filed a notice of 
transfer of interest purluant to S 3833.3, or owners whose names 
ahow on annual filingl, ahall be considered by the United States 
as parties whOle rights are affected by such action or contest 
and shall be personally Dotified and aerved by certified mail 
aent to tbe tbeir last address of record. All aethods reasonably 
calculated to enlure that tbole parties receive actual notice of 
the action or conteat aball be employed. If tbo"·e aethods are 
Dot auccelsful. tbe tbe interested partiel aball be notified by 

~ publication in accordance with 43 eFR 4.450. Owners who have 
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not recorded a claim or aite or filed a notice of transfer 

ahall not be ~er.onally aerved and vill be bound by any contest 

. proceeding even though they have not been personally aerved • . 

{ This aubpart ahall not apply to procedures for public notice listed 

at subpart 3860 of this title with respect to mineral patents. 
'--

(e) Actual notice of an unpatented mining claim, mill aite, or 

tunnel site by any employee or officer of the United States 

shall not exempt the claim or site from the requirements of 

this lubpart. 

(f) 'Failure of the government to notify an owner upon his filing 

or recording of a claim or site under this subpart that such 

claim or site is located on lands not subject to location or 

otherwise void for failure to comply with Federal or State law 

or regulations shall not prevent the government from later chal

lenging the validity of or declaring void such claim or site in 

accordance with due process of law. 

(g) Any person who files an instrument required by these regulations 

knowing the same to contain any false, fictitious or fraudulent 

statement or entry, may be subject to criminal penalties under 

18 U.S.C. 1001. 

! I , • 
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U.S. DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 

The Federal Land Policy and Management Act 
of 1976 launched a new era for public land 
management in America's Third Century. The 
Act provides that the public lands remain 
under the stewardship of the Federal 
Government, unless disposal is in the national 
interest, and that their resources be managed 
under a multiple-use concept that will best 
meet present and future needs of the 
American people. This information booklet 
concerns a facet of one of these multiple uses : 
Mining. 

for MI. by the Superintendent of Ooc:urnenta. 
U.S. Govemment Printin. Office 

Washlnaton. D.C. 20402 . 
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WHAT IS A MINING CLAIM? 

The words "claim" and "mining claim" 
have a definite meaning when used in con
nection with United States mining laws . These 
words refer to a particular piece of land. 
valuable for specific mineral deposits, to 
which an individual has asserted a right of 
possession for the purpose of developing and 
extracting a discovered mineral depos it. This 
right is granted the claimant if he meets the 
requirements of the General Mining law of 
1872, as amended, which applies to all 
locatable minerals. The mining law guaran
tees the claimant protection for all lawful uses 
of his claim for mining purposes, and sets the 
Ifmits of his rights . If the requirements of the 
mining law are not met, no rights against the 
Federal Government exist. 

WHERE MAY I PROSPECn 

There are many areas where you may locate 
a mining claim for the purpose of prospecting 
for and mining a valuable mineral deposit. 
These areas are in Alaska, Arizona, Arkansas, 
California, Colorado, Florida, Idaho, Louisiana, 
Mississippi, Montana, Nebraska, Nevada, 
New Mexico, North Dakota, Oregon, South 
Dakota, Utah, Washington, and Wyoming . 
Such areas are mainly unreserved, un
appropriated Federal public lands adminis
tered by the Bureau of Land Management 
(BLM) of the U.S. Department of the Interior 
and in national forests administered by the 
Forest Service of the U.S. Department of 
Agriculture. 

Public land records in the proper BlM ~tate 
Office will show you which lands are closed to 
mineral entry under the mining laws. These 
offices keep up-to-date land status plats that 
are available to the public for inspection . 

BlM is publishing a series of surface and 
mineral ownership maps that depict the 
general ownership pattern of public lands. 
These maps may be purchased at most BLM 
offices. For a specific tract of land, it is 
advisable to check the official land records at 
the proper BLM State Office. 
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WHICH FEDERAL LANDS 
ARE CLOSED TO MINING? 

National parks and national monumenh 
are closed to mining as are Indian reserva
tions, most reclamation projects , military 
reservations, scientific testing areas , some 
wildlife protection areas such as Federal 
wildlife refuges, and lands segregated und E-r 
the Classification and Multiple Use Act. lands 
withdrawn for power development are 
subject to mining location and entry under 
certain conditions. 

Certain lands reserved from the publ ic 
domain under the jurisdiction of the Forest 
Service and the Bureau of land Management 
are also off limits to mineral exploration and 
development under the General Mining law, 
by Acts of Congress, or b} public land orders . 
No mining claims can be located on such 
lands as long as such a directive is in effect . 

These closed areas are said to be "with
drawn" from mineral entry and location . As 
mentioned earlier , the public land records in 
the proper BlM office w ill show you which 
public lands are w ithdrawn. It is important 
that you do not attempt to locate and remove 
minerals from these withdrawn lands. Not 
only would your work be wasted , but such 
activities would be a trespass against the 
Federal Government and subject to penalties . 

WHAT DO I DO IF THE SURFACE OR 
MINERALS ARE PRIVATELY OWNEDf 

If the mineral e;;ate on which you wish to 
prospect is privately owned , the mineral 
rights must be obtained from the owner 
through purchase or lease. 

The surface estate on some lands (e.g., " 
those that were available under the Stock
raising Homestead Act) have bee~ pat~nted 
to private individuals or agen~les wl~h a 
reservation of some or all of the minerai rights 
to the Federal Government. Unless these 
lands are withdrawn, they are open to mineral 
entry and location , subject to certam 
restrictions or requirements. 

1i.----~ ...... ~~,..._ .. w_. _____ ----

WHAT TYPES OF MINERALS 
MAY BE CLAIMED? 

For purposes of mining laws , minera ls are 
classified as locatable, leasable or salable. 
Only locatable mineral depOSits ma, be 
staked and claimed under the Genera l '1 In 
ing law of 1872, as amended . loca table 
minerals include both metallic (gold . si l\ er. 
lead , etc.) and nonmetallic (fluo rspar . 
asbestos, mica , etc.) minerals . 

Salable mineral materials ma, not be 
located under the mining laws b~t ma, be 
purchased under the Materials Act o f 1947. as 
amended . These include the common \arie
ties of sand , gravel, stone, pumice . pumic ite . 
cinders and clay . These mate ri a l~ ma, be 
purchased at fair market \a lue . eithe r at 
competitive or negotiated sales. A free-u se 
permit may be issued to any Federa l or Sta te 
agenq, unit or subdi vision , without limita 
tion as to the number of perm its or as to the 
value of the materials to be ext racted . 
provided the applicant makes a satisfactory 
showing to the authorized officer that such 
materials will be used for publ ic purposes. A 
free-use permit also may be issued to a non
profit organization. 

Petrified wood is not subject to location 
under the mining laws. Small amounts ma) be 
removed free of charge by hobbyists for 
noncommercial use. larger amounts ma}' be 
purchased . 

There are other minerals and fuels that ma\' 
be leased from the Federal Government and 
may not be claimed under the min ing la ,, ~ . 
These lea!IBble minerals are oil and gas. oil 
shale, geothermal resources, potash . sodium. 
native asphalt, solid and semi-solid bitumen . 
bituminous rock, phosphate, coal . and in 
louisiana and New Mexico, sulphur . All 
minerals on certain lands , such as acqu ired 
lands and areas offshore, are subject to special 
leaSing laws and regulation . includ ing. those 
minerals that would be locatable if foJnd on 
publ ic domain lands. 

---- _. -- ~ os I 
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WHEN MAY I LOCATE A 
MINING CLAIM? 

Anyone who is a United States citizen or has 
declared an intention to become a citizen and 
any corporation organized under State law 
may locate a mining claim. A mining claim is 
valid only after a valuable mineral deposit has 
been dlscovered. The courts have established 
and the Federal Government follows the 
prudent man and marketability test to 
determine what is a discovery of a valuable 
mineral deposit. Requirements of the test 
have been met where minerals have been 
found and the evidence is of such a character 
that a person of ordinary prudence would be 
justified in further expenditure of his labor 
and means, with a reasonable prospect of 
success in developing a valuable mine, and 
the minerals can be extracted, removed and 
marketed at a profit. 

Although there is no limit to the number of 
claims you may hold, there must be an actual 
physical discovery of a valuable mineral 
deposit on each and every mining claim. 
Traces, minor indications, geological infer
ence, or hope of a future discovery are not 
sufficient to satisfy the prudent man and 
marketability rule . Making mining improve
ments, posting a notice or performing annual 
assessment work will not create or perpetuate 
a "right" or interest in the land if there are no 
valuable mineral deposits within the daim. 

WHAT TYPES OF MINING 
CLAIMS ARE THERE? 

There are four types of mining entries : 
1. Lode Claims. Deposits subject to lode 

claims include classic veins or lodes having 
well-defined boundaries. They also include 
other rock in-place bearing valuable minerals 
and may be broad zones of mineralized rock. 
Examples include quartz or other veins 
bearing gold or other metallic minerals and 
low grade disseminated copper deposits. 

2. Placer Claims. Deposits subject to placer 
claims are all those not subject to lode claims. 
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These include the "true" placer deposits of 
sand and gravel containing free gold or other 
mineral (such as has accumulated in the 
unconsolidated material of a stream bed ) and 
also include many non-metallic bedded 
deposits. 

3. Mill Sites . A mill site is a plot of 
unappropriated public domain land of a non
mineral character, used for the erection of a 
mill, or reduction works. Mi" sites may be 
Ic:>cated under either of the following 
circumstances: 

a. when used or occupied distinctl y and 
explicitly for mining and milling purposes in 
connection with the lode or placer location 
with which it is associated. 

b. for a quartz mill or reduction works 
unconnected with a mineral location. 

4. Tunnel Sites . A tunnel site is located on a 
plot of land where a tunnel is run to develop a 
vein or lode, or to discover a vein or lode. 
Tunnel sites cannot be patented . 

Additional information on types of mining 
claims may be obtained by consulting the 
regulations in the Code of Federal Regula
tions, Title 43, Part 3800 (43 CFR 3800) . . 

WHAT IS THE SHAPE AND SIZE 
OF EACH TYPE OF MINING CLAIM? 

1. lode claims are usually parallelograms 
with the longer side lines parallel to the vein 
or lode. They are located by metes and 
bounds (giving length and direction by each 
boundary line). They are limited by statute to a 
maximum of 1,500 feet in length along the 
vein or lode and 300 feet on either side of the 
lode. 

2. Placer claims, where practicable, are 
located by legal subdivision (a legal subdivi
sion is a part of a section, for example the SH'4 
Section 10, Township 10 South, Range 20 East , 
Willamette Meridian). They are limited to 20 
acres per claim per locator. However, an 
association of two locators may locate 40 
acres, and three may locate 60 acres, etc. The 
maximum area is 160 acres for eight persons . 
Each locator should have a bona fide interest 
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in the claim; otherwi~e he might be con
~idered a "dummy" locator and lose hi!> right!>. 
Corporations are limited to 20-acre claims. 
On unsurveyed land and in certain other 
instance!>. placer claims may be located b} 
metes and bounds . 

3. Mill ~ites are located by mete!> and 
bounds or by legal ~ubdi\'ision. and are 
limited in size to 5 acres per claim. 

4. Tunnel sites are located by placing t~o 
stakes 3,000 feet apart on the line of the pro
po~ed tunnel. The miner may locate lodt> 
claim~ to cover any or all vein~ intersected b, 
the tunnel. This in essence gives the miner the 
right to prospect in an area 3,000 feet b} 3,000 
feet. 

SHOULD I TAKE ANY PRECAUTIONS 
IN LOCATING A MINING CLAIM? 

It is essential that you use caution when 
examining potential mining claim ~ites and 
when entering old abandoned tunnels and 
shafts. Many of the public lands contain old 
mine workings that can be hazardous. Bl '\1 
personnel are making an effort to identify and 
eliminate these hazards but the task is an 
immense one and far from being completed . 
Therefore, it i~ important that pro~pectors be 
aware of these potential danger~ and exerCISe 
care in their activities 

In addition, when working your claim and 
locating structures and improvements on the 
land, remember that the natural and scenic 
beauty of Federal lands are enjoyed .and 
appreciated by all citizens . Try to ~onslder 
the~e aesthetic value~ and to exercl~e good 
manner~ in the operation, maintenance, and 
reclamation of your claim site. 

HOW DO I STAKE A MINING CLAIM' 
Federal law ~pecifies only that claim bound

aries be distinctly and clearly marked so as to 
be readily identifiable. Each State, though, ha~ 
statutes and regulations supplementing ,he 
General Mining Law and detailing require
ments for staking and recording mlnl .n~ 
claims. It is advi~able that you check "'llh 
appropriate State agencie~ (i.e., State geo-
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logical surveys or mineral resource depart
ments) before attempting to locate your 
claim . Failure to comply with Federal and . or 
State regulations may invalidate your cla im 
and subject you to civil or criminal penalties. 

As a general rule, staking a mining claim 
includes erecting corner po~ts or monu
ments . plus posting notice of location on a 
post or monument in a conspicuous place
usuall} the point of discovery. 

HOW DO I RECORD A MINING CLAIM? 

Recordation of rnining claims usual!, in
volves filing an exact CoP} of the location 
notice in the County Recorder's office in the 
county in which the claim is located . localior 
notices generally contain the followin~ 
information: date, name of locatoqs ), name 
of claim(s) whether the mining claim is a lode 
or placer. mineralls ) claimed. the acreage 
claimed . and either the legal description!> b, 
parts of the section , township and range or a 
connection by distance and direction z!> 
accurately as practicable from the discover} 
point to some well-known. permanent 
natural object such as an established surve, 
monument, a hill, bridge, fork of a stream or 
road intersection 

Some States require recordation of a "certi
ficate" of location instead of a "notice" of 
location. These location "notice" and "certi
ficate" forms may generaJl~' be purchased at a 
local printing compan)', 

All owners of unpatented mining claims or 
sites on Federal lands, including land~ where 
the U.S. Government owns only the minerals . 
rl'l\Jst also record their holding~ with the 
Federal Government. 

Claims and sites on all public land~ must be 
~ecorde~ with the BLM State Office having 
JUrISdiction over the area in which the claim is 
located. New claims or site~ must be recorded 
within 90 days after location. 

To properly record a claim or site with BL .... 1, 
in owner must file a copy of the offiCial 
record of the notice or certificate of location 
f,led under State law, including any amend-
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ments which alter the description of the claim 
or site. Maps and other documents filed 
under State law must accompany the copy of 
the official record. If State law does not 
require recordation, the owner must file with 
BlM a certificate of location and other 
documents and information specified in the 
Federal regulations, 43 eFR 3633. There is a $5 
filing fee for each claim or site. 

Failure to record a claim or site with BLM 
within the prescribed time periods consti
tutes abandonment and voids the claim or 
site. 

Anyone who has applied to BlM for a 
mineral patent for a claim or mill site before 
the date he is required to record it with BLM 
does not need to file a notice or certificate of 
location. 

HOW DO I MAINTAIN A 
MINING CLAIM? 

Once a mining claim is established. an 
owner must perform labor or make improve
ments worth $100 each year to verify act ive 
interest in the claim. The assessment year 
commences at 12 Noon on the 1st of 
September and ends at 12 Noon on the 1st of 
September of the following year. Under the 
Federal land Policy and Management Act of 
1976, an affidavit that the assessment work has 
been done must be filed with both the local 
county office where such records are kept 
and with the pro~r BlM State Office. 

Certain types of surveys qualify as assess
ment work. If these are used as evidence. a 
detailed report, including basic findings. must 
be filed with the county and BlM State 
offices. Under some circumstances that 
prevent labor or improvements, t~e owner 
needs to file only a notice that he Intends to 
hold thp claim. 

Owners of .mill or tunnel sites are not 
required to file evidence of assessm~nt wo.r~ : 
however, they must file a nO,tice of intention 
to hold the sitf'. 

Once a claim or site is recorded with .BlM. 
an affidavit of assessment work, or notlc~ of 
intent to hold the claim or site, must be flied 
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on or before December 30 of each subse
quent year . This filing deadline applies to 
claims anri sites lorated on land administered 
by the Bureau of land Management, National 
Park Service, U.S. Fish and Wildlife Service 
the Forest Service, and other Federal Govern: 
ment entities. 

As with the failure to record a mining claim 
or site, failure to file evidence of assessment 
work or a notice of intent constitutes 
abandonment. 

When a final certificate has been issued in 
connection with an application for a mineral 
patent, the owner need no longer file 
evidence of assessment work or a notice of 
intent to hold a claim or site. 

ARE THERE OTHER SPECIAL 
REGULATIONS PERT AINING TO MINING 

ON NATIONAL fOREST LANDS AND 
WILDERNESS AREAS? 

Mining on national forest lands is subject to 
the provisions of the Idw and regulations of 
the Secretary of Agriculture as set forth in the 
Code of Federal Regulations, Title 36, Part 252 
(36 CFR 252) . These regulations require that 
anyone whose proposed operation could 
cause "significant disturbance of surface 
resources," must submit an operating plan . 
The operating plan should describe the 
nature of the proposed disturbance and the 
steps that will be taken to protect surface 
resources. Miners wishing to prospect or 
locate claims in national forests are encour
aged to. contact the local district ranger 
concernrng any questions about operating plans. 
Th~ Wilderness Act of 1964 designated 

certain areas of national forest lands as parts 
of the National Wilderness Preservation 
System .. Prosp~cting and mining activities 
c~mpatlble With the preservation of the 
Wilderness environment will be permitted in 
these areas until the end of 1983. After 
December 31, 1983, mining may take place 
only on valid claims located on or before that date. 

i • 
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WHA T RIGHTS DO I OBTAIN FROM MY MINING CLAIM? 

If you perform and record the ann" , I assessment work and meet all other req ~" , . ments of Federal and State min ing la~ ~ . \ h J establ ish a possessory right to the m i nln~ claim for purposes of developing and extracting minerals. 

ARE THERE ANY RESTRICTlO~S ON MINING ACTIVITY ONCE A CLAIM HAS BEEN LOCATED? 
On unpatented mining claims . a mining claimant may use only as much of the suriano' and surface resources as are reasonabh necessary to carry out mining operation~ and may not build any structures unless the l are reasonably related to mining acti\ i t i e ~ . Intermittent or casual mineral development I~ not sufficient to warrant placing a dwe lli n ~ or. an unpatented mining cla im. The Federal Government ma intains the right to ma nagc' the surface and surface resources. includ lnf: use of the area for recreational purpose ~ tha t do not interfere with mining activit y. The mining laws give locators and owners of mining claims Ule right of entry and e~ i t across public lands as a necessary incident to their mining activity for purposes of removi ng minerals and maintaining their claims. This privilege does not mean that the miner has a right to cause unreasonable damage to publtc lands under the guise of gaining access to his claim. The miner Would be liable in damage~ if he unnecessarily caused loss or injur) to United States' property, For these reasons , vehicles used for mining purposes are not permitted in areas that are temporar i ly or permanently closed. Off-road vehicles in areas designated as restricted must conform to all terms and conditions of restr ictions limiting the number and type of vehicles and times of use. Designations of restricted and closed areas are made by the authorized officer , identified by public notice in newspapers, and posted in the proper Bl"1 office. 

MAY TRESPASS NOTICES BE ISSUED FOR VIOLATIONS OF THE 1872 MINING LAW, AS AME~DED ? 

Ye~ . there are se veral situatio ns in ... hich trespass may occur. These include : • Occupancy trespass . The sites of unpal. tnted mining claims cannot be used io ~ a homesite , place of business . or fo r other purposes not reasonabl) related to m il')in6 or mrl lmg act ivit ies . 
• ~1ineral material trespass . Unpatented mining claims cannot be located for m ineral materials such as common varieties of sand , gra\el , building stone . nor for lea ~ a ble minerals . such as coal. Any remo\a l o f these "pes of mineral material w ithout a pe rmi t ma ~ constitute a trespass . 

• Withdrawn land trespa H. M ining c l a lm~ located on lands subsequent to a m inera l entry withdrawal are null and void. Am mineral extraction from these lands ma } const itute a trespass . 

MAY I BUY A MINING CLAIM? 

A mining claim may be bought or sold , willed or inherited. However, if a mining claim is invalid (i.e ., no discovery of a valuable mineral deposit has been made , using the prudent man and marketability test) or is otherwise defective, the claim is not mGde valid or valuable by being transferred. A great deal of unwise speculation has r~sulted from activities of unethical or misinformed "promoters" who . for a fee . purport to stake mining claims and do annual assessment work for others. Most of these cla ims are located in areas of rapid expansion and changing land values. More often than not. these claim!> have ab!>olutely no value for minerals and are invalid . These promote rs are not a part of the mining industry and should not be confused with the legitimate miners or prospectors who are diligentl) prospecting for minerals and who rna)' occasionall ~ wish to sell a valid claim to others for development. 
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TO PATENT OR NOT TO PATENTl 

A patented mining claim is one for which 
the Federal Government has given a deed or 
passed its title to the claimant . A valid 
unpatented mining claim is one for which the 
claimant has obtained the right to extract and 
remove minerals from the land due to the 
discovery of a valuable mineral depo~it under 
the mining laws, but to which the claimant ha~ 
not acquired full title . 

It is not necessary to have a patent to mine 
and remove minerals from a valid mining 
claim, but a patent will give you exclusive title 
to the locatable minerals and, in most ca~e) . to 
use of the surface and all other resources" 
Since the claimant does not hold full title to an 
unpatented mining claim, the Government 
may, at any time, question or challenge its 
validity. If the Government's challenge i~ 
successful, your claim will be cancelled and 
you will forfeit all rights to the claim. 

As with any mining claim, patenting re
quires a discovery of a valuable mineral 
deposit such as satisfies th.e.prudenr man and 
marketability test. In addition, the applICant 
needs to have the claim surveyed by a mineral 
surveyor selected from a roster maintained b~ 
the BlM, post and publish a notice of 
intention to apply for a patent for a 6O-day 
period, and pay a non-refundable $25 filing 
fee. Evidence of a right of possession to the 
claim and the basis of the right to patent . 
including discovery .of a valuable mineral 
deposit and proof that not less than 5500 
"worth of development work has been made 
on, or for the benefit of," each claim, will ~Iso 
need to be shown. Finally, if all these requlTe
ments have been satisfied, the applicant mu~t 
also pay a purchase price of $5 per acre for 
lode claims and S2.SO per acre for placer 
claims, and he will receive full title to the land 
and its minerals. . . 

Requirements for patenting a minln~ claim 
are outlined and explained In a Circular 

. available from the BlM. 

WHERE CAN I GET 
MORE INFORMATION? 

The Bureau of land Management, Depart
ment of the Interior, has the primary 
responsibility for ~dminist~ring the la~s and 
regulations regarding the disposal of ml~era~s 
from public lands. Statutory authOrity IS 
derived from the Mining law of 1872. which 
together with the. regulations. and court 
decisions that have Interpreted It, are called 
the General Mining law. The regulations are 
available in circular form from the Bureau of 
land Management (Circular No. 2289; Title 
40 Code of Federal Regulations, Section 3800). The law itself (Title 30, United States 
Code, Sections 21-54) is not available in 
circular form but may be examined in most 
Bureau of land Management offices or in 
your public library. For info~mation co~
cerning regulations and location of publIC 
lands open to mining in specific areas, we 
suggest you contact the proper Bureau of 
land Management State office. BlM State 
offices and their area of jurisdiction, are listed 
at the end of this bulletin . For information 
regarding national forest lands, you should 
contact the appropriate Forest Service 
regional office. These are also listed at the end 
of this bulletin. 

The Interior Department's U.S. Geological 
Survey publishes many topographic and 
geologic maps and reports. The central 
source of information about these maps and 
related materials is the National Cartographic 
Information Center, U.S. Geological Survey, 
National Center, Reston, Virginia 22092. For 
areas east of the Mississippi River, maps may 
be purchased from the Branch of Distri
bution, U.S. Geological Survey, 1200 South 
Eads Street, Arlington, Virginia 22202, and for 
areas west of the Mismsippi River, from the 
Branch of Distribution, U.S. Geological 
Survey, Federal Center, Denver, Colorado 
80225. 

A layman's introduction to methods of 
assaying precious metal ores, concentrates, 
and bullion is given in a report published by 
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the Interior Department's Bureau of Mines. The report describes analytical services provided by some Federal agencies. discusse, analytical techniques applicable to thl' precious metals, and carries a listing of Bureau of Mines State liaison Offices and commercial assay laboratories. A single free copy of the Bureau of Mines Information Circular 8714r, "Assaying Ores. Concentrates. and Bullion ," can be obtained from the Branch of Publications Distribution , Bureau of Mines. 4800 Forbes Ave., Pittsburgh, Pennsylvania 15213. Requests should specify both the title and number of the report . 
Information concerning State mining laws and regulations which supplement the General Mining Law, plus information concerning the geology of specific areas in a State, can be obtained through State geological surveys or mineral divisions. 
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5T A TE OFFICES 
U.S. DEPARTMENT OF THE I!"I;TER/OR 

BUREAU OF LAND MA"AGEME~T ALASKA : 
701 ( Str~el 
Bo. 13 
Anchor~gt' . "'~ 99513 

A.'lO","A : 
240(: \ alle\ Ban. Ct''1 l er 
Pho~nll . AZ 8,0;3 

CALlfOR'IIIA: 
rpo .. r ~ 1 Bu :ld lng RoorT, E·2S.1 
2800 Co,,~gt' v,a) 
~c r~mpnto . C ... 9S6~5 

COLOIlAOO : 
Colorido Sl~te B~n' Bu ilding 
1600 Broad""a\ 
~rlVpr . CO 80202 

STATES lAST Of THI MISSISSIPPI RI\,IR . Pl L:S 10~A . MI'liNESOT4. MISSOURI. AR~""S"S ""0 lOUISIANA: 
EilSIPrn SI~les Office 
350 5 PICkell 51 
Alp.~nd"a . "rO. 22304 

IDAHO: 
federa; Building . Room 398 
550 V, pst f Or! Str~1 
P.O Bo. 04~ 
BOise. 10 8372. 

MOIllTAIliA. NORTH OAK014 AND SOUTH DAKOTA: 
212" 32nd Slr~el 
P.O Bo. 3015;' 
Billings . MT 59107 

NEVADA : 
fedelil BuildIng . Room lOO8 
lOO Booth Str~el 
Itt'no. NV 89S09 

Hn\' MEXICO. OklAHOMA AND TElIAS: 1.' .S 1'051 OffIce and federal Butldin~ P.O . 80' 14<19 
~nli fe. NM 117501 

OIlfGON AND "'ASHINCTO"," : 
719 " .E Oregon Sireel 
P.O. 80. 2965 
Portl,nd . OR 97208 

UTAH: 
Unlv~rsih Club Butldln~ 
136 [UI !Kluth Temple 
~It Like Cil) . UT a." 1 

WYOMINC. "A""'US AND NIIR"S"" : 2515 ~~rrpn "venue 
P.O BOl 1828 
Chl'yenne. v" 112001 
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fOREST SERVICE REGIONAL OFFICES 

North.", 1.8ion 
Ff'dt'ral Butld.nll 
Mi~~oula , MT 59801 

locky MOunblin I~ion 
"177 W~~t Eighth Av~nu~ 
80x 25127 
lak~wood, CO 110225 

Southwftt~m lelion 
F~der.1 Building 
517 Gold Avenue, 5W. 
Albuqu~rqu~, NM 87102 

Int~rmounblin I~ion 
F~deral Building 
324 25th Str~t 
Ogden. UT 84401 

c.Jifomu I~ion 
630 Siln~ome Str~t 
San Franci~co. CA 94111 

'aclfic Northwftt I~n 
319 S.VI. . Pine Street 
P.O. Box 3623 
Ponlilnd. OR 97208 

SoutMm I~Jion 
Suite 800 
1720 Peac~tr~ Road. N.W. 
Atlantil. GA 30309 

bst~'n I~ion 
633 W~t WI~con~in Avenue 
Milwiluk~. WI 53203 

AJ.sIIa Resion 
F~erill Office Building 
P.O . Box 1628 
Jun~ilu. AK 99602 

A. the NaItOn ' ~ pronClpal con,e"alton ag .. nc~, 
th~ Depa"~nl of the Inl.riOI hil' 'f'.pon~l
bihty for IftO\I 01 our nationally ownf'd publ.c 
land~ .nd natural r~ource • . Thi, Include, 
fO~If'r.ng thf' wl~e·~.u~ 01 our land and Woller 
r~,ource' , prOlecting our fi;h and wildlole , 
pre~ervlnl! thf' envllonmental and cultural 
value, of our Nltonal park~ and hl~to"cal 
place, . and providIng lor Ihe entoyment olille 
through outdoor recreation . The Depanment 
',~"e, our energy and mtneral r~ource~ and 
work, to u,ure that thell development i~ In the 
be" '"tf're,!; 01 all our people . The Depart
ment al;o hi!> a ma,or rf'\pon,iblilly lor 
American Ind,an r.\f>rvatlon communitie. and 
lor people who hve in I~ilnd 1."itorie. under 
U.S. admln.;lratlon. 

U.S. GOV[RN~[~7 PP.I~7ING OfflCL ]980 a - 32~-26l 
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TO PATENT OR NOT TO PATENn 

A patented mining claim is one for which the Federal Government has given a deed or passed its title to the claimant. A valid unpatented mining claim is one for which the claimant has obtained the right to extract and remove minerals from the land due to the discovery of a valuable mineral deposit under the mining laws, but to which the claimant ha~ not acquired full title. 
It is not necessary to have a patent to mine and remove minerals from a valid mining claim, but a patent will give you exclusive title to the locatable minerals and, in most cases, to use of the surface and all other resources . Since the claimant does not hold full title to an unpatented mining claim, the Government may, at any time, question or challenge its validity. If the Government's challenge i~ successful, your claim will be cancelled and you will forfeit all rights to the claim . As with any mining claim, patenting requires a discovery of a valuable mineral deposit such as satisfies the prudent man and marketability test. In addition, the apP.licant needs to have the claim surveyed by a minerai surveyor selected from a roster maintained b~ the BLM, post and publish a notice of intention to apply for a patent for a 6O-day period, and pay a n.on-refundable. $25 filing fee . Evidence of a tight of possession to the claim and the basis of the right to patent . including discovery .of a valuable mineral deposit and proof that not less than $500 "worth of development work has been made on or for the benefit of," each claim, will also ne~d to be shown. Finally, if all these requirements have been 'satisfied, the applicant must also pay a purchase price of $5 per acre for lode claims and S2.SO per acre for placer claims, and he will receive full title to the land 

and its minerals . 
Requirements for patenting a minin~ claim are outlined and explained In a Circular - available from the BLM. 

WHERE CAN I GET 
MORE INFORMA liON J 

The Bureau of Land Management , Department of the Interior, has the primary responsibility for ~dminist~ring the la~s and regulations regarding the disposal of ml~era!s from public lands. Statutory authority. IS derived from the Mining law of 1872, which together with the . regulations. and court decisions that have Interpreted It, are called the General Mining Law. The regulations are available in circular form from the Bureau of Land Management (Circular No. 2289; Title 43 Code of Federal Regulations, Section 3800). The law itself (Tit!e 30, Unit~d Stat~s Code, Sections 21-54) IS not available In circular form but may be examined in most Bureau of land Management offices or in your public library. For info:mation concerning regulations and location of public lands open to mining in specific areas , we suggest you contact the proper Bureau of Land Management State office. BlM State offices and their area of jurisdiction, are listed at the end of this bulletin. For information regarding national forest lands, you should contact the appropriate Forest Service regional office. These are also listed at the end of this bulletin. 
The Interior Department's U.S. Geological Survey publishes many topographic and geologic maps and reports . The central source of information about these maps and related materials is the National Cartographic Information Center, U.S. Geological Survey, National Center, Reston, Virginia 22092. For areas east of the Mississippi River, maps may be purchased from the Branch of Distribution, U.S. Geological Survey, 1200 South Eads Street, Arlington, Virginia 22202, and for areas west of the Mismsippi River, from the . Branch of Distribution, U.S. Geological Survey, Federal Center, Denver, Colorado 80225. 
A layman's introduction to methods of assaying precious metal ores, concentrates, and bullion is given in a report published by 
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ments which alter the description of the claim 
or site . Maps and other documents filed 
under State law must accompany the copy of 
the official record. If State law does not 
require recordation, the owner must file with 
BLM a certificate of location and other 
documents and information specified in the 
Federal regulations, 43 CFR 3833. There is a $5 
filing fee for each claim or site. 

Failure to record a claim or site with BlM 
within the prescribed time periods const i
tutes abandonment and voids the claim or 
site. 

Anyone who has applied to BlM for a 
mineral patent for a claim or mill site before 
the date he is required to record it with BlM 
does not need to file a notice or certificate of 
location. 

HOW DO I MAINTAIN A 
MINING CLAIM? 

Once a mining claim is established, an 
owner must perform labor or make improve· 
ments worth S100 each year to verify active 
interest in the claim. The assessment year 
commences at 12 Noon on the 1st of 
September and ends at 12 Noon on the 1st of 
September of the following year . Under the 
Federal Land Policy and Management Act of 
1976, an affidavit that the assessment work has 
been done must be filed with both the local 
county office where such records are kept 
and with the pro~r BLM State Office. 

Certain types of surveys qualify as assess
ment work. If these are used as evidence. a 
detailed report, including basic findings , must 
be filed with the county and BLM State 
offices. Under some circumstances that 
prevent labor or improvements, t~e owner 
needs to file only a notice that he Intends to 
hold the claim. 

Owners of mill or tunnel sites are not 
required to file evidence of assessm~nt wor~ : 
however, they must file a n~tice of Intenllo" 
to hold the site. 

Once a claim or site is recorded with .BLM. 
an affidavit of assessment work, or notice of 
intent to hold the claim or site, must be filed 

• • 
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on or before December 30 of each subse
quent year. This filing deadline applies to 
claims anrf sites located on land administered 
by the Bureau of Land Management, National 
Park Service, U.S. Fish and Wildlife Service, 
the Forest Service, and other Federal Govern
ment entities. 

As with the failure to record a mining claim 
or site, failure to file evidence of assessment 
work or a notice of intent constitutes 
abandonment. 

When a final certificate has been issued in 
connection with an application for a mineral 
patent, the owner need no longer file 
evidence of assessment work or a notice of 
intent to hold a claim or site . 

ARE THERE OTHER SPECIAL 
REGULATIONS PERTAINING TO MINING 

ON NATIONAL FOREST lANDS AND 
WILDERNESS AREAS? 

Mining on national forest lands is subject to 
the provisions of the Idw and regulations of 
the Secretary of Agriculture as set forth in the 
Code of Federal Regulations, Title 36, Part 252 
(36 CFR 252) . These regulations require that 
anyone whose proposed operation could 
cause "significant disturbance of surface 
resources," must submit an operating plan. 
The operating plan should describe the 
nature of the proposed disturbance and the 
steps that will be taken to protect surface 
resources. Miners wishing to prospect or 
locate claims in national forests are encour
aged to. contact the local district ranger 
concerning any questions about operating plans. 

The Wilderness Act of 1964 designated 
certain areas. of national forest lands as parts 
of the National Wilderness Preservation 
System .. PrOsp!!cting and mining activities 
c~mpatlble With the preservation of the 
Wilderness environment will be permitted in 
these areas until the end of 1983. After 
December 31, 1983, mining may take place 
onl}' on valid claims located on or before that date. 
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WHEN MAY I LOCATE A 
MINING CLAIMJ 

Anyone who is a United States citizen or has 
declared an intention to become a citizen and 
any corporation organized under State law 
may locate a mining claim. A mining claim is 
valid only after a valuable mineral deposit has 
been discovered. The courts have established 
and the Federal Government follows the 
prudent man and marketability test to 
determine what is a discovery of a valuable 
mineral deposit. Requirements of the test 
have been met where minerals have been 
found and the evidence is of such a character 
that a person of ordinary prudence would be 
justified in further expenditure of his labor 
and means, with a reasonable prospect of 
success in developing a valuable mine, and 
the minerals can be extracted, removed and 
marketed at a profit. 

Although there is no limit to the number of 
claims you may hold, there must be an actual 
physical discovery of a valuable mineral 
deposit on each and every min ing claim. 
Traces, minor ind ications, geological infer
ence, or hope of a future discovery are not 
sufficient to satisfy the prudent man and 
marketability rule. Making mining improve
ments, posting a notice or performing annual 
assessment work will not create or perpetuate 
a "right " or interest in the land if there are no 
valuable mineral depOSits within the daim. 

WHAT TYPES OF MINING 
CLAIMS ARE THERB 

There are four types of mining entries : 
1. Lode Claims . Deposits subject to lode 

claims include classic veins or lodes having 
well-defined boundaries. They also include 
other rock in-place bearing valuable minerals 
and may be broad zones of mineralized rock. 
Examples include quartz or other veins 
bearing gold or other metallic minerals and 
low grade disseminated copper deposits. 

2. Placer Claims. Deposits subject to placer 
_ claims are all those not subject to lode claims. 
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These include the "true" placer deposits of 
sand and gravel containing free gold or other 
mineral (such as has accumulated in the 
unconsolidated material of a stream bed ) and 
also include many non-metallic bedded 
deposits. 

3. Mill Sites . A mill site is a plot of 
unappropriated public domain land of a non
mineral character , used for the erection of a 
mill, or reduction works. Mill sites may be 
located under either of the following 
circumstances : 

a. when used or occupied distinctl y and 
explicitly for mining and milling purposes in 
connection with the lode or placer location 
with which it is associated. 

b. for a quartz mill or reduction works 
unconnected with a mineral location. 

4. Tunnel Sites . A tunnel site is located on a 
plot of land where a tunnel is run to develop a 
vein or lode, or to discover a vein or lode. 
Tunnel sites cannot be patented . 

Additional information on types of mining 
claims may be obtained by consulting the 
regulations in the Code of Federal Regula
tions, Title 43, Part 3800 (43 CFR 3800). 

WHAT IS THE SHAPE AND SIZE 
OF EACH TYPE OF MINING CLAIM? 

1. lode claims are usuall y parallelograms 
with the longer side lines parallel to the ve in 
or lode. They are located by metes and 
bounds (giving length and direction by each 
boundary line). They are limited bystatute to a 
maximum of 1,500 feet in length along the 
vein or lode and 300 feet on either side of the 
lode. . 

2. Placer claims, where practicable, are 
located by legal subdivision (a legal subdivi
sion is a part of a section, for example the SE1f4 
Section 10, Township 10 South, Range 20 East , 
Willamette Meridian). They are limited to 20 
acres per claim per locator. However, an 
association of two locators may locate 40 
acres, and three may locate 60 acres, etc. The 
maximum area is 160 acres for eight persons. 
Each locator should have a bona fide interest 
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u.s. DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 

The Federal Land Policy and Management Act 
of 1976 launched a new era for public land 
management in America's Third Century. The 
Act provides that the public lands remain 
under the stewardship of the Federal 
Government, unless disposal is in the national 
interest, and that their resources be managed 
under a multiple-use concept that will best 
meet present and future needs of the 
American people. This information booklet 
concerns a facet of one of these multiple uses: 
Mining. 

For Mle by the Superintendent of Documents. 
U.S. Government Printin. Office 

Weshinaton. D.C. 2~02 . 
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WHAT IS A MINING CLAIM? 

The words "claim" and "mining claim" 
have a definite meaning when used in con
nection with United States mining laws . These 
words refer to a particular piece of land. 
valuable for specific mineral deposits , to 
which an individual has asserted a right of 
possession for the purpose of developing and 
extracting a discovered mineral deposit. This 
right is granted the claimant if he meets the 
requirements of the General Mining Law of 
1872, as amended, which applies to all 
locatable minerals. The mining law guaran
tees the claimant protection for all lawful uses 
of his claim for mining purposes, and sets the 
limits of his rights. If the requirements of the 
mining law are not met, no rights against the 
Federal Government exist. 

WHERE MAY I PROSPECn 

There are many areas where you may locate 
a mining claim for the purpose of prospecting 
for and mining a valuable mineral deposit. 
These areas are in Alaska, Arizona, Arkansas, 
California, Colorado, Florida, Idaho, Louisiana, 
Mississippi, Montana, Nebraska, Nevada, 
New Mexico, North Dakota, Oregon, South 
Dakota, Utah, Washington, and Wyoming . 
Such areas are mainly unreserved, un
appropriated Federal public lands adminis
tered by the Bureau of Land Management 
(BLM) of the U.S. Department of the Interior 
and in national forests administered by the 
Forest Service of the U.S. Department of 
Agriculture. 

Public land records in the proper BLM ~tate 
Office will show you which lands are closed to 
mineral entry under the mining laws. These 
offices keep up-to-date land status plats that 
are available to the public for inspection. 

BLM is publishing a series of surface and 
mineral ownership maps that depict the 
general ownership pattern of public lands . 
These maps may be purchased at most BLM 
offices. For a specific tract of land, it is 
advisable to check the official land records at 
the proper BLM State Office. 
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P.O. Box 957. 622 Gardenia Court. Golden. Colorado 80401 (303) 279-0026 

September 3, 1981 

Dear AIPG ~1ent>er: 

The AIPG Foundation proudly presents its first publication to the 
members of the Institute. The subject of the enclosed "Metals, 
t;linerals, and Mining" impacts all of us, not only in our profession 
of geology but also as consumers and citizens. The material was 
originally prepared by a special committee of experts assembled by 
the Colorado Section. The national Executive Committee carefully 
reviewed, revised, and edited the material. It has been approved 
by both the AIPG Executive Committee and the Board of Directors of 
the AIPG Foundation. Printing was financed by the AIPG Foundation 
under its purpose of education, research, and information distri
bution concerning the professional aspects of geology. 

Copies are being sent to all members of Congress and many national 
leaders. In order to insure wide dissemination of the information, 
members are urged to distribute copies to friends and colleagues. 
Sections may wish to distribute copies to their state legislators 
and key local officials. Single copies are available for $2.50 from 
the AIPG Foundation at Golden. Quantity discounts are also available. 

Persons desiring to support this and similar future educational and 
research activities affecting the geological profession are asked to 
send their contributions to the AIPG Foundation, Box 957, Golden, 
Colorado 80401. 

Board of Directors 

AIPG Foundation 

James R. Dunn, President 
John W. Rold, Vice President 
Edward E. Rue, Secretary-Treasurer 
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This publication is prepared and distributed by the Foundation of the American Institute of Professional 
Geologists , a non·profit organization dedicated to research and education on matters pertaining to the geological 
profession. The nationwide Institute (AI PG) is a broadly based organization of nearly 4000 practicing geo· 
sc ientists who are involved in consulting, industry , academia and government and who work in exp loration , 
research and development in such fi elds as energy. minerals, water and environmental resources . AIPG is the 
only national organization which is concerned with protection of the public through certification of practicing pro· 
fessionals in all geoscience fie lds based on education , experience and ethics We are also obligated to assure that 
the proper geological input is made to the law·making process at both state and federa l levels because each 
decision made for the public . particularly in the oil. gas and minerals area , is extremely critical for the future health, 
welfare and security of this nation . 

Any materials from this publication to be used for educational pu rposes may be freely reproduced, 
provided proper attribution is given . 

Patricia Curti s Petty, 
Edi tor 

Additional copies of th is publication may be obtained for $2 .50 , including postage (U.S.) Write to: 
AIPG , PO Box 957 , Golden , CO 804 0 1. 

First Edition : September, 1980 
Second Edition , Revised : August, 1 981 
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