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IN THE COURT OF APPEALS OF OHIO

TENTH APPELLATE DISTRICT

State of Ohio,

Plaintiff-Appellee, - No. 19AP-89
(C.P.C. No. 18CR-1028)
V.

(REGULAR CALENDAR)
Alexander F. Henize,

Defendant-Appellant.

MEMORANDUM DECISION

Rendered on September 3, 2020

Ron O'Brien, Prosecuting Attorney, and Sheryl L. Prichard,
for appellee.

Alexander F. Henize, pro se.

ON APPLICATION FOR RECONSIDERATION

LUPER SCHUSTER, J.

{13 On August 6, 2020, defendant-appellant, Alexander F. Henize, filed an
application to reconsider pursuant to App.R. 26(A) of this court's March 31, 2020
memorandum decision in State v. Henize, 10th Dist. No. 19AP-89. In that decision, we
denied Henize's App.R. 26(B) application to reopen his appeal from the judgment of the
Franklin County Court of Common Pleas convicting him of multiple drug-related offenses.
In the appeal, we rejected Henize's argument that the trial court erred in denying his motion
to suppress evidence and accordingly affirmed. State v. Henize, 10th Dist. No. 19AP-89,
2019-Ohio-5202. For the following reasons, we deny Henize's application.

{12} App.R. 26(A) provides for the filing of an application for reconsideration,
which must be "made in writing no later than ten days after the clerk has both mailed to the

parties the judgment or order in question and made a note on the docket of the mailing as



Franklin County Ohio Court of Appeals Clerk of Courts- 2020 Sep 03 1:21 PM-19AP000089

No. 19AP-89 2

required by App.R. 30(A)." The test generally applied to an application for reconsideration
is whether the application calls to the court's attention an obvious error in its decision or
raises an issue for our consideration that was either not considered at all or was not fully
considered by us when it should have been. Matthews v. Matthews, 5 Ohio App.3d 140
(10th Dist.1981). An application for reconsideration "is not designed for use in instances
where a party simply disagrees with the logic or conclusions of the court.” State v. Burke,
10th Dist. No. 04AP-1234, 2006-Ohio-1026, 2, citing State v. Qwens, 112 Ohio App.3d
334, 336 (11th Dist.1996). Further, an application for reconsideration is not a means to
raise new arguments or issues. State v. Wellington, 7th Dist. No. 14 MA 115, 2015-Ohio-
2095, 9.

{93} Plaintiff-appellee, State of Ohio, argues Henize's application for
reconsideration is untimely. The state asserts Henize requests reconsideration of this
court's December 17, 2019 decision affirming the trial court’s judgment. Construed as such,
the application filed on August 6, 2020 is untimely. Although we agree Henize's application
contains language suggesting he seeks reconsideration of this court's decision affirming the
trial court's judgment, we construe the application as seeking reconsideration of our
decision denying his request to reopen his appeal. And insofar as Henize argues this court
should reconsider the March 31, 2020 denial of his application to reopen, the application
for reconsideration is timely pursuant to the tolling order the Supreme Court of Ohio issued
in response to the COVID-19 health crisis. See In re Tolling of Time Requirements Imposed
by Rules Promulgated by the Supreme Court & Use of Technology, 158 Ohio St.3d 1516,
2020-0Ohio-2975.

{94} Irrespective of the timeliness issue, Henize's application lacks merit. In his
request to reopen his appeal, Henize argued his appellate counsel was ineffective in failing
to raise a double jeopardy claim, in not challenging his sentence on the basis that the
indictment was improperly amended at the plea hearing to increase the degree of the
offenses charged, and in not alleging the forfeiture amount was excessive. We rejected
these arguments and concluded he failed to present a colérable claim of ineffective
assistance of appellate counsel. Now, in seeking reconsideration of that conclusion, Henize
argues his appellate counsel did not adequately argue the suppression issue, the search

warrant was defective, and the Columbus police officers had no jurisdiction to respond to
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the incident that led to the searches. Henize's attempt to raise new arguments in his
application for reconsideration is improper; thus, we will not analyze those arguments.
Wellington, supra.

{15} Because Henize fails to identify any obvious error in our decision or raise an
issue that this court either did not consider at all or did not fully consider when it should

have been, we deny his application for reconsideration.

Application for reconsideration denied.

SADLER, P.J., and NELSON, J., concur.




