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Nature ofAction: A;;),~‘Z ~ [Pp/.2; /'7./17411.-’rY ~ 45:;/‘/4 A1’? , Outcomerj’-’; 455;.»-/) Add A/Ii pi/z;/" 
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Nature of Action: 
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NOTARY PUBLIC 
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, '\ 
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IN THE COURT OF APPEALS FOR MUSKINGUM COUNTY, OHIO 
FlFTH APPELLATE DISTRICT 

WILLIAM WILSON 
Plaintiff - Appellant 3 Case No. CT2020-0036 

-vs-
I 

: JUDGMENT ENIRY MUSKINGUM COUNTY SHERlFF‘S : FILED QEPT, ET 
; FIFTH DISTRICT COURT MAPPEALS 

Defendants-Appellees E 37/ I O37 ‘ AUG 3 1 2020 
' 1037 MUSKINGUM couNTv, OHIO 

WUl(9II l.- Suwcrs. CLERK 
This matter came before the Court upon Appellees' Motion to Dismiss. 

Appellants Response, and Appellees’ Reply to the motion. Appellees' aver 
Appellant's appeal must be dismissed due to Appellant's failure to comply with 
RC. 2959.25 which requires an inmate to file an affidavit of prior civil actions 
within the last five years. The affidavit must also include a brief description of 
each action. 

Revised Code Section 2969.25(A) provides, 
(A) At the time that an inmate commences a civil action or appeal against 

a government entity or employee, the inmate shall file with the court an affidavit 
that contains a description of each civil action or appeal of a civil action thatthe 
inmate has tiled in the previous five years in any state or federal court. The 
affidavit shall include all of the following for each of those civil actions or appeals: 

(1) A brief description of the nature of the civil action or appeal;
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(2) The case name, case number, and the court in which the civil action or 
appeal was brought: 

(3) The name of each party to the civil action or appeal; 
(4) The outcome of the civil action or appeal, including whether the court 

dismissed the civil action or appeal as frivolous or malicious under state or 
federal law or rule of court, whether the court made an award against the inmate 
or the inmate's counsel of record for frivolous conduct under section 2323.51 of 
the Revised Code, another statute. or a rule of court, and, if the court so 
dismissed the action or appeal or made an award of that nature. the date of the 
final order affinning the dismissal or award. 

R.C. 2969.25(A) (emphasis added). 

In his response, Appellant argues he did file an affidavit on April 20, 2020. 
This appeal was not filed until July 13, 2020. Appellant did not file a new and 
updated affidavit at the time of the commencement of the appeal as required 
under R.C. 2989.25. Nor did he file an updated affidavit alter being alerted to the 
missing affidavit. To date, Appellant has not filed the required affidavit in this 
appeal. 

Further, even assuming arguendo that the April affidavit could apply to the 
separate appeal, the affidavit filed in April did not list several cases filed in this 
Court. in otherwords, the affidavit was an incomplete list of cases Appellant has 
pursued over the last five years. 

The Supreme Court has held. ““The requirements of RC. 2969.25 are 
mandatory, and failure to comply with them subjects an inmate's action to
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dismissal.‘ State ex rel. White v. Bechtel, 99 Ohio SL3d 11. 2003-Ohio—2262. 788 
N.E.2d 634, 1] 5; State ex rel. Hawk v. Athens C!y., 106 Ohio St.3d 163, 2005- 
Ohio-4383. 833 N.E.2d 296, 1] 5. 

For these reasons, we find this matter should be dismissed. The motion 
to dismiss is granted. 

MOTION GRANTED. 
APPEAL DISMISSED. 
COSTS TO APPELLANT. 
IT IS SO ORDERED.


