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Lead PlaiQWiffV EPSlR\eeV¶ ReWiUePeQW FXQd Rf Whe CiW\ Rf FRUW WRUWh d/b/a FRUW WRUWh 

EPSlR\eeV¶ ReWiUePeQW FXQd (³FRUW WRUWh´) aQd The CiW\ Rf MiaPi GeQeUal EPSlR\eeV¶ & 

SaQiWaWiRQ EPSlR\eeV¶ ReWiUePeQW TUXVW (³MiaPi´), b\ WheiU XQdeUVigQed aWWRUQe\V, bUiQg WhiV 

acWiRQ XQdeU SecWiRQV 10(b) aQd 20(a) Rf Whe SecXUiWieV E[chaQge AcW Rf 1934 (Whe ³E[chaQge 

AcW´), aQd SecXUiWieV E[chaQge CRPPiVViRQ (³SEC´) RXle 10b-5 SURPXlgaWed WheUeXQdeU, RQ 

behalf Rf WhePVelYeV aQd all RWheU ViPilaUl\ ViWXaWed SeUVRQV aQd eQWiWieV, e[ceSW DefeQdaQWV aQd 

WheiU affiliaWeV, ZhR SXUchaVed RU RWheUZiVe acTXiUed JaPeV RiYeU GURXS HRldiQgV, LWd. (³JaPeV 

RiYeU´ RU Whe ³CRPSaQ\´) cRPPRQ VWRck beWZeeQ FebUXaU\ 22, 2019 aQd OcWRbeU 25, 2021, 

iQclXViYe (Whe ³ClaVV PeUiRd´), aQd ZeUe daPaged WheUeb\. 

I. INTRODUCTION 

1. JaPeV RiYeU iV aQ iQVXUaQce cRPSaQ\ ZhRVe laUgeVW aQd PRVW iPSRUWaQW clieQW ZaV 

Whe UideVhaUe cRPSaQ\ UbeU.  IQ 2014, JaPeV RiYeU begaQ SURYidiQg a VSecialW\ iQVXUaQce SURdXcW 

deVigQed WR cRYeU UbeU dUiYeUV Zhile Whe\ ZeUe lRgged iQWR Whe UbeU aSS bXW QRW acWiYel\ 

WUaQVSRUWiQg SaVVeQgeUV.  DXe WR Whe VSecialW\ QaWXUe Rf Whe iQVXUaQce, iW ZaV SURYided WhURXgh 

JaPeV RiYeU¶V E[ceVV aQd SXUSlXV LiQe (³E&S´).  The E&S LiQe QRW RQl\ SURYided iQVXUaQce 

SURdXcWV WhaW VWaQdaUd iQVXUaQce ZRXld QRW cRYeU dXe WR WheiU XQiTXe chaUacWeUiVWicV RU SeUceiYed 

UiVkV, bXW iW ZaV alVR YiWal WR JaPeV RiYeU¶V fiQaQcial healWh²accRXQWiQg fRU 70% Rf JaPeV RiYeU¶V 

QeW ZUiWWeQ SUePiXPV beWZeeQ 2018 aQd 2020.  

2. PURSeUl\ UeVeUYiQg fRU lRVVeV iV cUiWical fRU cRPSaQieV like JaPeV RiYeU WhaW SURYide 

E&S iQVXUaQce becaXVe, XQlike VWaQdaUd iQVXUaQce, WheUe iV QR gXaUaQW\ fXQd fRU E&S liQeV fURP 

Zhich WR Sa\ RXW claiPV iQ Whe eYeQW WhaW aQ iQVXUeU fileV fRU baQkUXSWc\.  FRU WhiV UeaVRQ, UeVeUYeV 

aUe PaWeUial iQfRUPaWiRQ WR iQYeVWRUV aV a PeaVXUe Rf aQ iQVXUaQce cRPSaQ\¶V fiQaQcial healWh.  

AccRUdiQgl\, cRPSaQieV like JaPeV RiYeU PXVW UeSRUW WheiU UeVeUYeV iQ fiQaQcial VWaWePeQWV, aQd 
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WheVe iQVXUaQce UeVeUYeV PXVW be calcXlaWed aQd SUeVeQWed iQ accRUdaQce ZiWh GeQeUall\ AcceSWed 

AccRXQWiQg PUiQciSleV (³GAAP´), Zhich aUe accRXQWiQg UXleV adRSWed b\ Whe SEC.   

3. UbeU cRPSUiVed over 25% Rf JaPeV RiYeU¶V WRWal cRQVRlidaWed gURVV ZUiWWeQ 

SUePiXPV fRU 2018 aQd 2019²WRWaliQg $294.3 PilliRQ aQd $374.2 PilliRQ, UeVSecWiYel\²PakiQg 

iW b\ faU JaPeV RiYeU¶V PRVW iPSRUWaQW cXVWRPeU.  AccRUdiQgl\, DefeQdaQWV cRQVWaQWl\ aVVXUed 

iQYeVWRUV WhaW Whe\ clRVel\ PRQiWRUed Whe accRXQW WR Pake VXUe WhaW Whe CRPSaQ\¶V lRVV UeVeUYeV 

RQ claiPV aUiViQg fURP Whe UbeU CRQWUacW²Zhich ZaV hRXVed iQ Whe CRPSaQ\¶V cRPPeUcial aXWR 

diYiViRQ²ZeUe VWURQg aQd VWable.  SXSSRVedl\, aV a UeVXlW Rf WhiV clRVe RYeUVighW, DefeQdaQWV ZeUe 

eQWiUel\ ³cRPfRUWable ZiWh RXU lRVV UeVeUYeV.´  AQal\VWV cUediWed WheVe aVVXUaQceV aQd, iQ facW, 

diUecWl\ liQked UeVeUYeV UelaWiQg WR Whe UbeU CRQWUacW WR Whe SeUfRUPaQce Rf JaPeV RiYeU¶V VhaUe 

SUice.  FRU e[aPSle, JMP UeSRUWed WhaW ³stability in the commercial auto reserves is key to the 

stock¶s performance in the near/intermediate term.´1  

4. The PaUkeW ZaV VhRcked ZheQ, RQ OcWRbeU 8, 2019, JaPeV RiYeU aQQRXQced WhaW iW 

ZaV WeUPiQaWiQg Whe UbeU CRQWUacW eaUl\ becaXVe iW ³haV QRW PeW RXU e[SecWaWiRQV fRU SURfiWabiliW\.´ 

SiPXlWaQeRXVl\, JaPeV RiYeU aQQRXQced WhaW iW ZaV WakiQg aQ adYeUVe chaUge Rf beWZeeQ $55-$60 

PilliRQ WhaW DefeQdaQWV ³SUiPaUil\´ aWWUibXWed WR UbeU, aQd Zhich UeVXlWed iQ a $25.2 PilliRQ 

TXaUWeUl\ QeW lRVV²Zhich XQWil WhaW SRiQW ZaV JaPeV RiYeU¶V laUgeVW TXaUWeUl\ lRVV eYeU.  JaPeV 

RiYeU SXW Whe UbeU AccRXQW iQWR ³UXQRff,´ PeaQiQg WhaW, Zhile Whe cRQWUacW had beeQ caQcelled, Whe 

CRPSaQ\ ZRXld VWill be UeVSRQVible fRU SURceVViQg aQd Sa\iQg claiPV WhaW had accUXed WhURXgh Whe 

eQd Rf 2019.  OQ WhiV QeZV, UbeU¶V VhaUe SUice SlXPPeWed QeaUl\ 23% fURP $48.94 WR clRVe aW 

$37.88 RQ OcWRbeU 8, 2019. 

                                                 
1 UQleVV RWheUZiVe iQdicaWed, all ePShaViV iQ TXRWaWiRQ PaUkV iV added.  

Case 3:21-cv-00444-MHL   Document 41   Filed 11/19/21   Page 8 of 129 PageID# 399



3 

5. DXUiQg aQ iQYeVWRU cRQfeUeQce call RQ NRYePbeU 7, 2019, DefeQdaQW J. AdaP 

AbUaP, JaPeV RiYeU¶V fRUPeU CEO, adPiWWed WhaW Whe CRPSaQ\ WeUPiQaWed Whe UbeU CRQWUacW 

becaXVe ³Whe UiVk becaPe WRR laUge iQ abVRlXWe WeUPV´ aQd WhaW ³candidly, in some years we 

mispriced the risk.´  AQal\VWV iPPediaWel\ TXeVWiRQed JaPeV RiYeU¶V ³fXWXUe WUajecWRU\´ giYeQ Whe 

³PagQiWXde´ Rf Whe lRVVeV.  AccRUdiQgl\, DefeQdaQWV UeSeaWedl\ aVVXUed Whe PaUkeW WhaW Whe UiVk 

fURP Whe UXQRff UbeU AccRXQW ZaV cRQWaiQed, UeaVVXUiQg iQYeVWRUV WhaW JaPeV RiYeU ZaV 

³cRPfRUWable ZiWh RXU SUiciQg fRU Whe 2018 aQd 2019 \eaUV,´ aQd laWeU WhaW JaPeV RiYeU ZaV VeWWliQg 

UbeU-UelaWed claiPV ³cRQViVWeQW ZiWh RXU held UeVeUYeV.´   

6. AQal\VWV cUediWed WheVe UeaVVXUaQceV, QRWiQg WhaW JaPeV RiYeU ZaV ³QRW VeeiQg Whe 

W\Se Rf lRVV ePeUgeQce WhaW had b\ WhiV SRiQW alUead\ VWaUW[ed] SlagXiQg´ JaPeV RiYeU dXUiQg SUiRU 

accideQW \eaUV.  UQbekQRZQVW WR Whe PaUkeW, hRZeYeU, DefeQdaQWV¶ aVVXUaQceV ZeUe XWWeUl\ falVe.  

IQ WUXWh, lRVVeV cRQWiQXed WR UaSidl\ PRXQW RQ Whe UbeU CRQWUacW afWeU iW ZaV Slaced iQWR UXQRff.  

DeVSiWe fXll kQRZledge Rf WheVe UaSidl\ PRXQWiQg lRVVeV, DefeQdaQWV kQRZiQgl\ failed WR SURSeUl\ 

iQcUeaVe Whe UeVeUYeV, UeVXlWiQg iQ JaPeV RiYeU¶V UeVeUYeV beiQg PaWeUiall\ XQdeUVWaWed aQd 

iQVXfficieQW WR cRYeU Whe PXlWiWXde Rf UbeU claiPV.   

7. OQ Ma\ 5, 2021²a fXll eighWeeQ PRQWhV afWeU Whe UbeU CRQWUacW ZaV WeUPiQaWed 

aQd Slaced iQWR UXQRff, aQd deVSiWe DefeQdaQWV¶ UeSeaWed aVVXUaQceV WhaW Whe UXQRff fURP Whe UbeU 

CRQWUacW ZaV ³gRiQg Zell´ aQd SURceediQg ³cRQViVWeQW ZiWh RXU held UeVeUYeV´²JaPeV RiYeU 

VWXQQed Whe PaUkeW b\ aQQRXQciQg WhaW iW ZaV WakiQg a $170 PilliRQ chaUge WhaW ZaV ³SUiPaUil\ 

dUiYeQ´ b\ lRVVeV UelaWiQg WR UbeU.  The $170 PilliRQ chaUge ZaV PaVViYe, ZiSiQg RXW all Rf Whe 

CRPSaQ\¶V SURfiW fRU Whe SUiRU WZR \eaUV, aQd UeSUeVeQWed RYeU 50% Rf Whe $337 PilliRQ QeW 

UeVeUYeV WhaW JaPeV RiYeU PaiQWaiQed fRU iWV eQWiUe CRPPeUcial AXWR DiYiViRQ.  AQal\VWV ZeUe 
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VhRcked, QRWiQg WhaW Whe $170 PilliRQ chaUge PeaQW WhaW each and every claim on the Uber 

Account was, on average, under-reserved by an astonishing 40%.   

8. The $170 PilliRQ chaUge fXUWheU UeVXlWed iQ a QeW TXaUWeUl\ lRVV WR JaPeV RiYeU Rf 

$103.5 PilliRQ, Zhich ZaV QeaUl\ three times greater WhaQ JaPeV RiYeU¶V SUeYiRXV laUgeVW TXaUWeUl\ 

iQcRPe lRVV Rf RQl\ $36.8 PilliRQ.  AccRUdiQgl\, iQ RUdeU WR cRYeU WhiV PaVViYe lRVV, JaPeV RiYeU 

aQQRXQced WhaW iW ZaV cRPPeQciQg a dilXWiYe VecRQdaU\ RffeUiQg YalXed aW aSSUR[iPaWel\ $175 

PilliRQ²ZiWh a $31.00 RffeUiQg SUice WhaW ZaV a PaVViYe 34% diVcRXQW WR Whe clRViQg SUice jXVW 

RQe da\ SUiRU.  The aQQRXQcePeQW Rf Whe $170 PilliRQ chaUge, Whe $103.5 PilliRQ lRVV, aQd Whe 

diVcRXQWed, dilXWiYe RffeUiQg had a deYaVWaWiQg iPSacW RQ JaPeV RiYeU, ZiWh Whe CRPSaQ\¶V VhaUe 

SUice SlXPPeWiQg RYeU 26% iQ a ViQgle da\ iQ UeVSRQVe WR WheVe VWXQQiQg UeYelaWiRQV. 

9. SigQificaQWl\, aW Whe VaPe WiPe WhaW JaPeV RiYeU aQQRXQced Whe $170 PilliRQ chaUge, 

Whe CRPSaQ\ alVR adPiWWed WhaW Whe UeVeUYe PeWhRdRlRg\ iW XVed fRU claiPV RQ Whe UbeU AccRXQW 

ViQce iWV iQceSWiRQ iQ 2014 ZaV ³ZURQg.´  SSecificall\, DefeQdaQW FUaQk D¶OUa]iR, ZhR ZaV QaPed 

JaPeV RiYeU¶V CEO leVV WhaQ a \eaU SUiRU, aQd ZhRVe Velf-SURfeVVed gRal ZaV WR ³eliPiQaWe Whe 

RYeUhaQg´ Rf UbeU, adPiWWed WhaW JaPeV RiYeU had ³meaningfully changed our actuarial 

methodology´ becaXVe ³XViQg RQl\ RXU RZQ lRVV e[SeUieQce iQ RXU Said aQd iQcXUUed UeVeUYe 

SURjecWiRQV UaWheU WhaQ Whe aUUa\ Rf iQSXWV WhaW Ze had XVed iQ SUiRU TXaUWeUV, aQd giYiQg gUeaWeU 

ZeighW WR iQcXUUed PeWhRdV ZRXld giYe XV a better and more conservative estimate of ultimate 

losses on this account.´  AV D¶OUa]iR blXQWl\ ackQRZledged, ³[W]e gRW iW ZURQg.´    

10. EYeQ WheQ, Whe WUXWh ZaV QRW fXll\ UeYealed XQWil OcWRbeU 26, 2021, ZheQ JaPeV 

RiYeU agaiQ VWXQQed iQYeVWRUV b\ diVclRViQg VWill PRUe lRVVeV aWWUibXWable WR UbeU²QaPel\ $29.6 

PilliRQ iQ ³iPSacWV´ fURP Whe UbeU CRQWUacW.  IQ UeVSRQVe, JaPeV RiYeU¶V VhaUe SUice agaiQ dURSSed 

PRUe WhaQ 16%, WR clRVe aW $32.75 RQ OcWRbeU 26, 2021.  AV DefeQdaQW D¶OUa]iR laWeU adPiWWed, iW 
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ZaV RQl\ afWeU WakiQg WhiV chaUge²iQcXUUed WZR fXll \eaUV afWeU caQcelliQg Whe cRQWUacW ZiWh UbeU²

WhaW JaPeV RiYeU fiQall\ bURXghW ³ecRQRPic fiQaliW\ WR VXbVWaQWiall\ all´ Rf Whe UbeU claiPV.  

11. IQ cRQQecWiRQ ZiWh WheiU iQdeSeQdeQW iQYeVWigaWiRQ Rf DefeQdaQWV¶ fUaXd, Lead 

PlaiQWiffV iQWeUYieZed 15 fRUPeU ePSlR\eeV Rf JaPeV RiYeU, all Rf ZhRP ZRUked fiUVW-haQd RQ Whe 

UbeU AccRXQW iQ VeQiRU leYel SRViWiRQV iQ JaPeV RiYeU¶V RfficeV acURVV Whe cRXQWU\, aQd VeYeUal Rf 

ZhRP UeSRUWed diUecWl\ WR Whe CRPSaQ\¶V PRVW VeQiRU e[ecXWiYeV.  AV WheVe QXPeURXV fRUPeU 

ePSlR\eeV XQifRUPl\ UecRXQW, JaPeV RiYeU ZaV fRUced WR Wake WheVe PaVViYe chaUgeV WR Whe UbeU 

AccRXQW dXe WR JaPeV RiYeU¶V fXQdaPeQWal aQd V\VWePaWic failXUeV, Zhich DefeQdaQWV kQeZ 

cRQWUadicWed WheiU SXblic VWaWePeQWV dXUiQg Whe ClaVV PeUiRd.  

12. FLUVW, fRUPeU ePSlR\eeV UecRXQWed WhaW, XQbekQRZQVW WR iQYeVWRUV, JaPeV RiYeU had 

no reserve methodology at all, except to keep the reserves low.  SSecificall\, fRUPeU ClaiPV 

E[aPiQeUV Uecalled WhaW ³there was no methodology for calculating reserves . . . it didn¶t exist; 

there was nothing.´  FRUPeU ePSlR\eeV cRQfiUPed WhaW Whe SURceVV fRU VeWWiQg UeVeUYeV ZaV ³willy 

nilly´ aQd W\Sicall\ baVed RQ QRWhiQg PRUe WhaQ a ³gXW feeliQg . . . Ze ZRXld gXeVV.´  

13. SHcRQd, PXlWiSle fRUPeU ePSlR\eeV Rf Whe CRPSaQ\ gaYe deWailed e[SlaQaWiRQV aV 

WR hRZ JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV.  FRU e[aPSle, a fRUPeU BRdil\ 

IQjXU\ ClaiPV E[aPiQeU Uecalled WhaW JaPeV RiYeU XVed PiQiPal UeVeUYeV aV ³SlacehRldeUV´ WR RSeQ 

UbeU claiPV, Zhich ZeUe RfWeQ as little as $1.00.  IQ hiV fiUVW \eaU, aSSUR[iPaWel\ 65% Rf bRdil\ 

iQjXU\ UeVeUYeV ZeUe VeW aW WhiV de PiQiPiV aPRXQW.  SiPilaUl\, a fRUPeU LiWigaWiRQ ClaiPV E[aPiQeU 

Uecalled WhaW iQ 2017, Whe CRPSaQ\¶V DiUecWRU Rf ClaiPV iPSlePeQWed aQ aXWRPaWic 30% cXW WR 

UeVeUYe iQcUeaVeV acURVV Whe bRaUd.  A fRUPeU JaPeV RiYeU MaQageU cRUURbRUaWed WhiV accRXQW aQd 

likeZiVe deVcUibed Whe cRUSRUaWe cXlWXUe aW JaPeV RiYeU aV ³incredible´ becaXVe he had ³never 

worked in an environment where we bent the truth.  They put caps on reserves irrespective of 
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the injuries.´  IQ Whe ZRUdV Rf \eW aQRWheU fRUPeU ClaiPV MaQageU, WhiV ³put [James River] in a 

hole fURP Whe begiQQiQg ZiWh UbeU.´ 

14. TKLUd, PXlWiSle fRUPeU ePSlR\eeV UecRXQWed hRZ JaPeV RiYeU ZRXld RYeUSa\ RQ 

UbeU claiPV VSecificall\ WR aYRid ePbaUUaVViQg UbeU dXUiQg liWigaWiRQ RU aW WUial.  A fRUPeU 

LiWigaWiRQ ClaiPV E[aPiQeU deVcUibed hRZ JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU WR aYRid 

ePbaUUaVViQg iW.  IQdeed, PXlWiSle ClaiPV E[aPiQeUV deVcUibed hRZ JaPeV RiYeU ZRXld Sa\ RXW 

RYeU 10 times Whe UeaVRQable YalXe Rf Whe claiP²VRPeWiPeV RYeU a hXQdUed WhRXVaQd dRllaUV, all 

Zhile QRW iQcUeaViQg Whe UeVeUYe fRU Whe claiP²WR aSSeaVe UbeU aQd helS iW aYRid aQ\ QegaWiYe 

SXbliciW\.  

15. FRXUWK, QXPeURXV fRUPeU ePSlR\eeV Uecalled hRZ UbeU kQRZiQgl\ hiUed adjXVWeUV 

ZiWh QR claiPV e[SeUieQce aQd SURYided WheP ZiWh QR WUaiQiQg WR accXUaWel\ VeW UeVeUYeV.  A fRUPeU 

SeQiRU ClaiPV E[aPiQeU aW JaPeV RiYeU e[SlaiQed WhaW Whe CRPSaQ\ hiUed iQe[SeUieQced SeRSle 

iQWR Whe claiPV deSaUWPeQW, iQclXdiQg UeceQW cRllege gUadXaWeV aQd baUiVWaV fURP SWaUbXckV, aQd 

WhaW aVVigQiQg UbeU claiPV WR SeRSle ZiWh QR e[SeUieQce iQ claiPV ZaV a bad UeciSe.  IQdeed, 

PXlWiSle fRUPeU ePSlR\eeV deVcUibed hRZ WhiV lack Rf e[SeUieQce aQd WUaiQiQg diUecWl\ UeVXlWed iQ 

XQdeU-UeVeUYed claiPV.  AV RQe ClaiPV E[aPiQeU VWaWed blXQWl\, ³I could see that the place was a 

Titanic sinking.´   

16.   TheUe iV QR TXeVWiRQ WhaW JaPeV RiYeU¶V PRVW VeQiRU RfficeUV kQeZ Rf WheVe 

SeUYaViYe aQd fXQdaPeQWal deficieQcieV iQ JaPeV RiYeU¶V UeVeUYeV.  IQdeed, Whe E[ecXWiYe 

DefeQdaQWV UeSeaWedl\ aVVXUed iQYeVWRUV WhaW Whe CRPSaQ\¶V PRVW VeQiRU RfficeUV ZeUe diUecWl\ 

UeVSRQVible fRU UeYieZiQg aQd eVWabliVhiQg Whe CRPSaQ\¶V lRVV UeVeUYeV, UeSUeVeQWiQg WhaW, aV 

PePbeUV Rf JaPeV RiYeU¶V ReVeUYeV CRPPiWWee, Whe\ ZeUe VSecificall\ UeVSRQVible fRU 

“reviewing´ and “approving´ the reserve for losses and loss adjustment expenses.  DefeQdaQW 
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D¶OUa]iR fXUWheU deVcUibed hRZ JaPeV RiYeU¶V ³leadeUVhiS WeaP´ cRQdXcWed ³claiPV aXdiWV´ WR 

³UeYieZ a healWh\ VaPSliQg Rf Whe RSeQ fileV.´  MRUeRYeU, fRUPeU ePSlR\eeV deVcUibed hRZ UeSRUWV 

RQ UeVeUYeV²WiWled ³RaVieU [UbeU] ReVeUYeV AXdiW´ WhaW liVWed YaUiRXV claiPV RQ a VSUeadVheeW WhaW 

Qeeded WR be UeYieZed WR deWeUPiQe if Whe UeVeUYe ZaV SURSeUl\ chaUged²ZeUe UegXlaUl\ SURYided 

WR RichaUd SchPiW]eU, Whe PUeVideQW aQd CEO Rf JaPeV RiYeU¶V E&S VegPeQW, ZhR VaW RQ Whe 

ReVeUYeV CRPPiWWee alRQg ZiWh Whe E[ecXWiYe DefeQdaQWV.  IQdeed, giYeQ WhaW VeQiRU JaPeV RiYeU 

e[ecXWiYeV UeSeaWedl\ UeSUeVeQWed WhaW Whe\ clRVel\ PRQiWRUed Whe UbeU UeVeUYe, Whe V\VWePic aQd 

fXQdaPeQWal deficieQcieV WhaW diUecWl\ led WR Whe $170 PilliRQ chaUge cRXld QRW haYe gRQe 

XQQRWiced. 

17. DefeQdaQWV¶ kQRZledge Rf WheVe SeUYaViYe aQd fXQdaPeQWal deficieQcieV, aQd WheiU 

kQRZiQg failXUe WR cRUUecW WheP, diUecWl\ UeVXlWed iQ Whe UbeU AccRXQW beiQg PaWeUiall\ XQdeU-

UeVeUYed aQd JaPeV RiYeU iQcXUUiQg a chaUge Rf $170 PilliRQ.  AV a UeVXlW Rf WheVe SUeYiRXVl\ 

hiddeQ facWV beiQg fXll\ UeYealed WR iQYeVWRUV, JaPeV RiYeU¶V VhaUe SUice fell SUeciSiWRXVl\, caXViQg 

VXbVWaQWial haUP WR Lead PlaiQWiffV aQd Whe ClaVV. 

II. JURISDICTION AND VENUE  

18. ThiV CRXUW haV jXUiVdicWiRQ RYeU Whe VXbjecW PaWWeU Rf WhiV acWiRQ SXUVXaQW WR SecWiRQ 

27 Rf Whe E[chaQge AcW, 15 U.S.C. � 78aa.  IQ addiWiRQ, becaXVe WhiV iV a ciYil acWiRQ aUiViQg XQdeU 

Whe laZV Rf Whe UQiWed SWaWeV, WhiV CRXUW haV jXUiVdicWiRQ SXUVXaQW WR 28 U.S.C. �� 1331 aQd 1337. 

19. VeQXe iV SURSeU iQ WhiV DiVWUicW SXUVXaQW WR 28 U.S.C. � 1391(b), SecWiRQ 27 Rf Whe 

E[chaQge AcW, 15 U.S.C. � 78aa.  MaQ\ Rf Whe acWV aQd WUaQVacWiRQV WhaW cRQVWiWXWe YiRlaWiRQV Rf 

laZ cRPSlaiQed Rf heUeiQ, iQclXdiQg Whe diVVePiQaWiRQ WR Whe SXblic Rf XQWUXe VWaWePeQWV Rf 

PaWeUial facWV, RccXUUed iQ WhiV DiVWUicW aV JaPeV RiYeU IQVXUaQce CRPSaQ\ (³JaPeV RiYeU 

IQVXUaQce´) iV headTXaUWeUed iQ RichPRQd, ViUgiQia. 

20. IQ cRQQecWiRQ ZiWh Whe acWV alleged heUeiQ, DefeQdaQWV, diUecWl\ RU iQdiUecWl\, XVed 
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Whe PeaQV aQd iQVWUXPeQWaliWieV Rf iQWeUVWaWe cRPPeUce, iQclXdiQg bXW QRW liPiWed WR Whe PailV, 

iQWeUVWaWe WeleShRQe cRPPXQicaWiRQV, aQd Whe faciliWieV Rf a QaWiRQal VecXUiWieV e[chaQge. 

III. THE PARTIES  

A. Lead Plaintiff  

21. Lead PlaiQWiff FRUW WRUWh SURYideV UeWiUePeQW beQefiWV WR fXll-WiPe CiW\ Rf FRUW 

WRUWh ePSlR\eeV, iQclXdiQg geQeUal ePSlR\eeV, SRlice RfficeUV aQd fiUefighWeUV aQd VeUYeV 

aSSUR[iPaWel\ 6,500 acWiYe PePbeUV aQd 4,700 UeWiUeeV aQd beQeficiaUieV.  AV VeW fRUWh iQ Whe 

ceUWificaWiRQ filed heUeZiWh, FRUW WRUWh SXUchaVed JaPeV RiYeU cRPPRQ VWRck dXUiQg Whe ClaVV 

PeUiRd aQd VXffeUed daPageV aV a UeVXlW Rf Whe fedeUal VecXUiWieV laZ YiRlaWiRQV aQd falVe aQd/RU 

PiVleadiQg VWaWePeQWV aQd/RU PaWeUial RPiVViRQV alleged heUeiQ. 

22. Lead PlaiQWiff MiaPi iV a gRYeUQPeQW eQWiW\ WhaW ZaV fRXQded iQ 1985 WR SURYide 

beQefiWV²iQclXdiQg UeWiUePeQW, deaWh, aQd diVabiliW\ beQefiWV²WR eligible ePSlR\eeV Rf Whe 

gRYeUQPeQW Rf Whe CiW\ Rf MiaPi, FlRUida.  MiaPi PaQageV PRUe WhaQ $704 PilliRQ iQ aVVeWV fRU 

Whe beQefiW Rf acWiYe aQd UeWiUed PePbeUV.  AV VeW fRUWh iQ Whe ceUWificaWiRQ filed heUeZiWh, MiaPi 

SXUchaVed JaPeV RiYeU cRPPRQ VWRck dXUiQg Whe ClaVV PeUiRd aQd VXffeUed daPageV aV a UeVXlW Rf 

Whe fedeUal VecXUiWieV laZ YiRlaWiRQV aQd falVe aQd/RU PiVleadiQg VWaWePeQWV aQd/RU PaWeUial 

RPiVViRQV alleged heUeiQ. 

B. Defendants  

23. DefeQdaQW JaPeV RiYeU iV aQ iQVXUaQce hRldiQg cRPSaQ\ WhaW RZQV aQd RSeUaWeV a 

gURXS Rf VSecialW\ iQVXUaQce aQd UeiQVXUaQce cRPSaQieV, iQclXdiQg JaPeV RiYeU IQVXUaQce, Zhich 

iV baVed iQ RichPRQd, ViUgiQia.  JaPeV RiYeU iV RUgaQi]ed XQdeU Whe laZV Rf BeUPXda.  JaPeV 

RiYeU becaPe a SXblic cRPSaQ\ iQ DecePbeU 2014, aQd iWV cRPPRQ VWRck WUadeV RQ Whe NASDAQ 

XQdeU Whe V\PbRl ³JRVR.´  

24. DefeQdaQW RRbeUW (³BRb´) P. M\URQ (³M\URQ´) ZaV Whe CEO Rf JaPeV RiYeU fURP 
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JaQXaU\ 2017 WR AXgXVW 5, 2019 aQd haV VeUYed aV Whe CRPSaQ\¶V PUeVideQW aQd Chief OSeUaWiQg 

OfficeU ViQce AXgXVW 5, 2019.  M\URQ haV alVR VeUYed RQ Whe CRPSaQ\¶V BRaUd Rf DiUecWRUV ViQce 

2010.  M\URQ VeUYed aV Whe CRPSaQ\¶V Chief FiQaQcial OfficeU fURP JXQe 2010 XQWil SeSWePbeU 

2012, aV Whe CRPSaQ\¶V Chief E[ecXWiYe OfficeU fURP OcWRbeU 2012 WR SeSWePbeU 2014 aQd aV Whe 

CRPSaQ\¶V PUeVideQW aQd Chief OSeUaWiQg OfficeU fURP SeSWePbeU 2014 WR DecePbeU 2017. 

25. DXUiQg Whe ClaVV PeUiRd, M\URQ Pade PaWeUiall\ falVe aQd PiVleadiQg VWaWePeQWV 

aQd/RU RPiVViRQV iQ iQWeUYieZV, SUeVeQWaWiRQV, aQd dXUiQg iQYeVWRU cRQfeUeQceV ZiWh VecXUiWieV 

aQal\VWV, iQclXdiQg RQ FebUXaU\ 22, 2019, Ma\ 2, 2019, AXgXVW 1, 2019, FebUXaU\ 21, 2020, ASUil 

30, 2020, JXl\ 30, 2020, OcWRbeU 29, 2020, aQd FebUXaU\ 26, 2021.  DefeQdaQW M\URQ alVR 

UeYieZed, aSSURYed, aQd VigQed JaPeV RiYeU¶V filiQgV ZiWh Whe SEC RQ FRUP 10-Q aQd FRUP10-K 

RQ FebUXaU\ 27, 2019, Ma\ 3, 2019, AXgXVW 2, 2019, aQd FebUXaU\ 27, 2020, Zhich cRQWaiQed 

addiWiRQal PaWeUiall\ falVe aQd PiVleadiQg VWaWePeQWV aQd/RU PaWeUial RPiVViRQV. 

26. DefeQdaQW J. AdaP AbUaP (³AbUaP´) iV JaPeV RiYeU¶V fRXQdeU aQd ZaV Whe 

CRPSaQ\¶V CEO aQd E[ecXWiYe ChaiUPaQ fURP AXgXVW 2019 WhURXgh OcWRbeU 2020 aQd haV VeUYed 

aV Whe CRPSaQ\¶V NRQ-E[ecXWiYe ChaiUPaQ ViQce NRYePbeU 2020.  AbUaP VeUYed aV Chief 

E[ecXWiYe OfficeU aQd E[ecXWiYe ChaiUPaQ Rf Whe BRaUd fURP SeSWePbeU 2014 WhURXgh DecePbeU 

2017, NRQ-E[ecXWiYe ChaiUPaQ Rf Whe BRaUd fURP OcWRbeU 2012 WhURXgh SeSWePbeU 2014, 

E[ecXWiYe ChaiUPaQ Rf Whe BRaUd fURP DecePbeU 2007 WR SeSWePbeU 2012, Chief E[ecXWiYe 

OfficeU fURP DecePbeU 2007 WhURXgh MaUch 2008 aQd Whe E[ecXWiYe ChaiUPaQ, PUeVideQW aQd 

Chief E[ecXWiYe OfficeU Rf JaPeV RiYeU GURXS, IQc.  fURP iWV iQceSWiRQ iQ 2002 WhURXgh 2007 aQd 

fURP MaUch 2008 XQWil OcWRbeU 2012. 

27. DXUiQg Whe ClaVV PeUiRd, AbUaP Pade PaWeUiall\ falVe aQd PiVleadiQg VWaWePeQWV 

aQd/RU RPiVViRQV iQ iQWeUYieZV, SUeVeQWaWiRQV, aQd dXUiQg iQYeVWRU cRQfeUeQceV ZiWh VecXUiWieV 
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aQal\VWV, iQclXdiQg RQ AXgXVW 1, 2019, NRYePbeU 7, 2019, FebUXaU\ 21, 2020, ASUil 30, 2020, JXl\ 

30, 2020, aQd OcWRbeU 29, 2020.  DefeQdaQW AbUaP alVR UeYieZed, aSSURYed, aQd VigQed JaPeV 

RiYeU¶V filiQgV ZiWh Whe SEC RQ FRUP 10-Q aQd FRUP 10-K RQ FebUXaU\ 27, 2019, NRYePbeU 7, 

2019, FebUXaU\ 27, 2020, ASUil 30, 2020, JXl\ 31, 2020, OcWRbeU 29, 2020, aQd FebUXaU\ 26, 2021, 

Zhich cRQWaiQed addiWiRQal PaWeUiall\ falVe aQd PiVleadiQg VWaWePeQWV aQd/RU RPiVViRQV.  

28. DefeQdaQW FUaQk N. D¶OUa]iR (³D¶OUa]iR´) haV VeUYed aV Whe CEO Rf JaPeV RiYeU 

aQd beeQ RQ iWV BRaUd Rf DiUecWRUV ViQce NRYePbeU 2020. 

29. DXUiQg Whe ClaVV PeUiRd, D¶OUa]iR Pade PaWeUiall\ falVe aQd PiVleadiQg VWaWePeQWV 

aQd/RU RPiVViRQV iQ iQWeUYieZV, SUeVeQWaWiRQV, aQd dXUiQg iQYeVWRU cRQfeUeQceV ZiWh VecXUiWieV 

aQal\VWV, iQclXdiQg RQ FebUXaU\ 26, 2021, Ma\ 5, 2021, aQd AXgXVW 5, 2021.  DefeQdaQW D¶OUa]iR 

alVR UeYieZed, aSSURYed, aQd VigQed JaPeV RiYeU¶V filiQgV ZiWh Whe SEC RQ FRUP 10-Q aQd FRUP 

10-K RQ FebUXaU\ 26, 2021, Ma\ 5, 2021, aQd AXgXVW 5, 2021, Zhich cRQWaiQed addiWiRQal 

PaWeUiall\ falVe aQd PiVleadiQg VWaWePeQWV aQd/RU RPiVViRQV. 

30. DefeQdaQW SaUah C. DRUaQ (³DRUaQ´) haV beeQ Whe Chief FiQaQcial OfficeU Rf JaPeV 

RiYeU ViQce JaQXaU\ 2017. 

31. DXUiQg Whe ClaVV PeUiRd, DRUaQ Pade PaWeUiall\ falVe aQd PiVleadiQg VWaWePeQWV 

aQd/RU RPiVViRQV iQ iQWeUYieZV, SUeVeQWaWiRQV, aQd dXUiQg iQYeVWRU cRQfeUeQceV ZiWh VecXUiWieV 

aQal\VWV, iQclXdiQg RQ FebUXaU\ 22, 2019, Ma\ 2, 2019, AXgXVW 1, 2019, NRYePbeU 7, 2019, 

FebUXaU\ 21, 2020, ASUil 30, 2020, JXl\ 30, 2020, OcWRbeU 29, 2020, FebUXaU\ 26, 2021, Ma\ 5, 

2021, aQd AXgXVW 5, 2021.  DefeQdaQW DRUaQ alVR UeYieZed, aSSURYed, aQd VigQed JaPeV RiYeU¶V 

filiQgV ZiWh Whe SEC RQ FRUP 10-Q, FRUP 10-K, aQd FRUP 8-K RQ FebUXaU\ 21, 2019, FebUXaU\ 

27, 2019, Ma\ 1, 2019, Ma\ 3, 2019, JXl\ 31, 2019, AXgXVW 2, 2019, NRYePbeU 6, 2019, NRYePbeU 

7, 2019, FebUXaU\ 20, 2020, FebUXaU\ 27, 2020, ASUil 29, 2020, ASUil 30, 2020, JXl\ 30, 2020, JXl\ 
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31, 2020, OcWRbeU 28, 2020, OcWRbeU 29, 2020, FebUXaU\ 17, 2021, FebUXaU\ 25, 2021, FebUXaU\ 

26, 2021, MaUch 1, 2021, Ma\ 5, 2021, AXgXVW 4, 2021, aQd AXgXVW 5, 2021, Zhich cRQWaiQed 

addiWiRQal PaWeUiall\ falVe aQd PiVleadiQg VWaWePeQWV aQd/RU RPiVViRQV. 

32. DefeQdaQWV M\URQ, AbUaP, D¶OUa]iR, aQd DRUaQ aUe UefeUUed WR heUeiQ aV Whe 

³E[ecXWiYe DefeQdaQWV.´ 

33. DefeQdaQWV M\URQ, AbUaP, D¶OUa]iR, aQd DRUaQ, becaXVe Rf WheiU high-leYel 

SRViWiRQV, SaUWiciSaWiRQ iQ aQd/RU aZaUeQeVV Rf Whe CRPSaQ\¶V RSeUaWiRQV, diUecW iQYRlYePeQW iQ 

Whe da\-WR-da\ bXViQeVV Rf Whe CRPSaQ\, aQd/RU iQWiPaWe kQRZledge Rf Whe CRPSaQ\¶V acWXal 

SeUfRUPaQce, aQd WheiU SRZeU WR cRQWURl SXblic VWaWePeQWV abRXW JaPeV RiYeU, had Whe SRZeU aQd 

abiliW\ WR cRQWURl Whe acWiRQV Rf JaPeV RiYeU aQd iWV ePSlR\eeV WhURXghRXW Whe ClaVV PeUiRd, aV 

alleged heUeiQ. 

34. JaPeV RiYeU aQd Whe E[ecXWiYe DefeQdaQWV aUe UefeUUed WR heUeiQ aV ³DefeQdaQWV.´   

IV. OVERVIEW OF THE FRAUD 

A. James RiYer¶s InsXrance BXsiness  

35. JaPeV RiYeU iV a BeUPXda-baVed hRldiQg cRPSaQ\ WhaW RSeUaWeV a gURXS Rf 

VSecialW\ iQVXUaQce aQd UeiQVXUaQce cRPSaQieV, iQclXdiQg ViUgiQia-baVed JaPeV RiYeU IQVXUaQce.  

JaPeV RiYeU SUiQciSall\ RSeUaWeV WhURXgh WhUee PaiQ bXViQeVV VegPeQWV: E[ceVV aQd SXUSlXV LiQeV, 

SSecialW\ aQd AdPiWWed IQVXUaQce, aQd CaVXalW\ ReiQVXUaQce.  ReleYaQW heUe, Whe CRPSaQ\¶V E&S 

LiQeV bXViQeVV iV adPiQiVWeUed WhURXgh JaPeV RiYeU IQVXUaQce aQd iWV ZhRll\-RZQed VXbVidiaU\, 

JaPeV RiYeU CaVXalW\ CRPSaQ\ (³JaPeV RiYeU CaVXalW\´).  

36. E&S liQeV SURYide iQVXUaQce fRU bXViQeVV liQeV WhaW VWaQdaUd iQVXUaQce caUUieUV Zill 

QRW cRYeU dXe WR XQiTXe chaUacWeUiVWicV RU UiVkV.  UQlike ZiWh VWaQdaUd iQVXUaQce, Whe iQVXUed UXQV 

Whe UiVk Rf Whe E&S iQVXUeU beiQg XQable WR Sa\ becaXVe WheUe iV QR gXaUaQW\ fXQd fURP Zhich WR 

RbWaiQ Sa\PeQW RQ a claiP if aQ iQVXUeU fileV fRU baQkUXSWc\.  AV JaPeV RiYeU e[SlaiQed iQ iWV 2018 
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FRUP 10-K:  

CRPSaQieV WhaW XQdeUZUiWe RQ aQ E&S liQeV baViV RSeUaWe XQdeU a diffeUeQW 
UegXlaWRU\ VWUXcWXUe WhaQ VWaQdaUd PaUkeW caUUieUV.  E&S liQeV caUUieUV aUe geQeUall\ 
SeUPiWWed WR cUafW Whe WeUPV Rf Whe iQVXUaQce cRQWUacW WR VXiW Whe SaUWicXlaU UiVk Whe\ 
aUe aVVXPiQg.  AlVR, E&S liQeV caUUieUV aUe, fRU Whe PRVW SaUW, fUee Rf UaWe UegXlaWiRQ.  
IQ cRQWUaVW, VWaQdaUd PaUkeW caUUieUV aUe geQeUall\ UeTXiUed WR XVe aSSURYed 
iQVXUaQce fRUPV aQd WR chaUge UaWeV WhaW haYe beeQ aXWhRUi]ed b\ RU filed ZiWh VWaWe 
iQVXUaQce deSaUWPeQWV.  However, as E&S carriers, our insurance subsidiaries in 
the Excess and Surplus Lines segment are not backed by any state¶s guarantee 
fund, . . . 

37. FRU WhiV UeaVRQ, aQ E&S iQVXUeU¶V UeVeUYeV²Whe PRQe\ VeW aVide WR Sa\ claiPV 

aVVRciaWed ZiWh a SaUWicXlaU claiP²aUe cUiWicall\ iPSRUWaQW WR E&S iQVXUeUV, iQVXUedV, aQd 

iQYeVWRUV.   

38. JaPeV RiYeU¶V E&S LiQeV ZaV b\ faU Whe CRPSaQ\¶V PRVW iPSRUWaQW bXViQeVV, aQd 

iWV SeUfRUPaQce ZaV cUiWical WR Whe CRPSaQ\¶V fiQaQcial healWh.  IQdeed, Whe E&S LiQeV SURdXced 

68% Rf JaPeV RiYeU¶V QeW ZUiWWeQ SUePiXPV iQ 2018, 77% iQ 2019 aQd 70% iQ 2020.   

39. WiWhiQ JaPeV RiYeU¶V E&S LiQeV, Whe PRVW iPSRUWaQW diYiViRQ b\ faU ZaV 

CRPPeUcial AXWR, Zhich accRXQWed fRU QeaUl\ 50% Rf Whe E&S LiQeV¶V gURVV ZUiWWeQ SUePiXPV iQ 

2018, aQd 44% iQ 2019.  JaPeV RiYeU¶V CRPPeUcial AXWR DiYiViRQ adPiQiVWeUed Whe CRPSaQ\¶V 

cRQWUacW ZiWh UbeU.  

B. James RiYer UnderZrites A NeZ T\pe Of InsXrance With Uber And Uber 
Becomes James RiYer¶s Largest And Most Important Contract   

40. IQ MaUch 2014, JaPeV RiYeU VigQificaQWl\ UaPSed XS iWV CRPPeUcial AXWR DiYiViRQ 

b\ XQdeUZUiWiQg a QeZ W\Se Rf iQVXUaQce SRlic\ WhaW cRYeUed RaVieU LLC (³RaVieU´), a VXbVidiaU\ 

Rf Whe UideVhaUe cRPSaQ\ UbeU TechQRlRgieV, IQc. (WRgeWheU ZiWh RaVieU, ³UbeU´).  JaPeV RiYeU 

eQWeUed iQWR a cRQWUacW WR SURYide E&S iQVXUaQce WR UbeU, Zhich caPe XS aQQXall\ fRU UeQeZal iQ 

MaUch (Whe ³UbeU CRQWUacW´ RU Whe ³UbeU AccRXQW´).  

41. UQWil WhiV SRiQW, Uide-VhaUiQg cRPSaQieV²VWill a UelaWiYel\ QeZ SheQRPeQRQ²
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caUUied aXWRPRbile iQVXUaQce WhaW RQl\ cRYeUed claiPV iQcXUUed Zhile Whe Uide-VhaUiQg dUiYeUV ZeUe 

WUaQVSRUWiQg SaVVeQgeUV, QRW Zhile Whe\ ZeUe dUiYiQg WheiU caUV iQ VeaUch Rf a SaVVeQgeU.  ThiV lefW 

a gaS iQ cRYeUage fRU accideQWV WhaW RccXUUed Zhile Whe Uide-VhaUiQg dUiYeUV ZeUe lRgged iQWR Whe 

UbeU aSS aQd aYailable WR acceSW a SaVVeQgeU bXW QRW acWiYel\ WUaQVSRUWiQg aQ\RQe.  OQ MaUch 14, 

2014, UbeU aQQRXQced QeZ e[SaQded cRYeUage WhURXgh Whe UbeU CRQWUacW WhaW ZRXld cRYeU WhiV 

gaS.  AW Whe WiPe, JaPeV RiYeU ZaV Whe RQl\ iQVXUaQce cRPSaQ\ SURYidiQg WhiV W\Se Rf iQVXUaQce.  

42. UbeU TXickl\ gUeZ WR becRPe JaPeV RiYeU¶V laUgeVW aQd PRVW iPSRUWaQW iQVXUed.  

IQdeed, Whe UbeU CRQWUacW cRPSUiVed RYeU 25% Rf JaPeV RiYeU¶V cRQVRlidaWed gURVV ZUiWWeQ 

SUePiXPV fRU 2018 aQd 2019²WRWaliQg $294.3 PilliRQ aQd $374.2 PilliRQ iQ gURVV ZUiWWeQ 

SUePiXPV, UeVSecWiYel\.  WiWh Whe gURZWh Rf Whe CRPPeUcial AXWR DiYiViRQ, DefeQdaQWV cRQVWaQWl\ 

aVVXUed iQYeVWRUV WhaW Whe CRPPeUcial AXWR diYiViRQ UeVeUYeV ZeUe VWURQg aQd VWable, aQd bRaVWed 

WhaW Whe UbeU CRQWUacW ZaV healWh\ aQd SURfiWable fRU JaPeV RiYeU.   

43. OQ Whe CRPSaQ\¶V eaUQiQgV call RQ FebUXaU\ 22, 2019²Whe fiUVW da\ Rf Whe ClaVV 

PeUiRd²DefeQdaQW M\URQ celebUaWed Whe UeQeZal Rf Whe UbeU CRQWUacW, e[SUeVViQg WhaW JaPeV 

RiYeU ZaV ³aSSUeciaWiYe Rf cRQWiQXiQg Whe lRQg aQd cRllabRUaWiYe UelaWiRQVhiS Ze haYe had ZiWh´ 

Whe CRPSaQ\¶V ³laUgeVW accRXQW.´  DefeQdaQWV alVR fRcXVed RQ Whe UeVeUYeV Rf Whe E&S LiQeV iQ 

SaUWicXlaU.  FRU e[aPSle, iQ JaPeV RiYeU¶V 2018 FRUP 10-K, filed RQ FebUXaU\ 27, 2019, Whe 

CRPSaQ\ VWaWed, ³BalaQce VheeW iQWegUiW\ iV ke\ WR RXU lRQg-WeUP VXcceVV.  IQ RUdeU WR PaiQWaiQ 

balaQce VheeW iQWegUiW\, Ze Veek WR eVWiPaWe Whe aPRXQW Rf fXWXUe RbligaWiRQV, eVSeciall\ UeVeUYeV 

fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV, iQ a cRQViVWeQW aQd aSSURSUiaWe faVhiRQ.´  JaPeV RiYeU 

fXUWheU ePShaVi]ed WhaW iWV VeQiRU RfficeUV VeW UeVeUYeV RQl\ afWeU Whe\ cRQdXcW e[WeQViYe aQd 

deWailed YalXaWiRQ Rf claiPV ³RQ aQ iQdiYidXal caVe-baViV.´ AV JaPeV RiYeU e[SlaiQed: 

The UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV UeSUeVeQWV RXU eVWiPaWed 
XlWiPaWe cRVW Rf all UeSRUWed aQd XQUeSRUWed lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV 
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iQcXUUed aQd XQSaid aW Whe balaQce VheeW daWe. . . .  We estimate the reserve using 
individual case-basis valuations of reported claims and statistical analysis. 

* * * 
BaVed RQ Whe iQfRUPaWiRQ SURYided, Ze eVWabliVh caVe UeVeUYeV [fRU Whe E&S LiQeV] 
b\ eVWiPaWiQg Whe XlWiPaWe lRVVeV fURP Whe claiP, iQclXdiQg adPiQiVWUaWiYe cRVWV 
aVVRciaWed ZiWh Whe XlWiPaWe VeWWlePeQW Rf Whe claiP.  Our claims department 
personnel use their knowledge of the specific claim along with internal and 
external experts, including underwriters and legal counsel, to estimate the 
expected ultimate losses. 

LaWeU, RQ aQ AXgXVW 2, 2019 eaUQiQgV call, DefeQdaQW M\URQ aVVXUed iQYeVWRUV, ³WheQ Ze lRRk aW 

Whe E&S VegPeQW, Ze aUe cRPfRUWable ZiWh RXU lRVV UeVeUYeV.´  

44. AQal\VWV cUediWed DefeQdaQWV¶ VWaWePeQWV UegaUdiQg JaPeV RiYeU¶V UelaWiRQVhiS 

ZiWh UbeU aQd Whe healWh Rf iWV UeVeUYeV.  FRU e[aPSle, SXQTUXVW QRWed RQ FebUXaU\ 22, 2019, 

³Uber premium should be relatively stable iQ Whe cRPiQg \eaU fRllRZiQg Whe UeQeZal Rf Whe 

cRPSaQ\¶V cRQWUacW . . . .´  A Zeek laWeU, RQ MaUch 1, 2019, SXQTUXVW ZURWe WhaW JaPeV RiYeU¶V 

³reserves appear to be healthy´ aQd WhaW JaPeV RiYeU had ³URbXVW UeVeUYiQg SUacWiceV´ aQd 

³ePShaVi]e[d] adeTXac\´ iQ VeWWiQg iWV UeVeUYeV.  

45. IPSRUWaQWl\, aQal\VWV diUecWl\ liQked Whe healWh Rf JaPeV RiYeU¶V CRPPeUcial AXWR 

UeVeUYeV iQ SaUWicXlaU WR Whe SeUfRUPaQce Rf Whe CRPSaQ\¶V VhaUe SUice.  FRU e[aPSle, RQ Ma\ 1, 

2019, JMP UeSRUWed WhaW ³cRPPeUcial aXWR UeVeUYeV ZeUe VWable . . . .  We continue to believe that 

stability in the commercial auto reserves is key to the stock¶s performance in the 

near/intermediate term.´  OQ AXgXVW 1, 2019, JMP UeePShaVi]ed WhiV diUecW liQk, UeiWeUaWiQg WhaW 

³CRPPeUcial aXWR UeVeUYeV ZeUe VWable iQ aggUegaWe . . . .  We continue to believe that stability in 

the aggregate commercial auto reserves is key to stock performance in the near/intermediate 

term . . . .´  AccRUdiQgl\, bRWh JaPeV RiYeU aQd Whe PaUkeW ZeUe Zell-aZaUe WhaW SURSeU UeVeUYiQg 

fRU claiPV RQ Whe UbeU CRQWUacW ZaV cUiWical WR JaPeV RiYeU¶V fiQaQcial SeUfRUPaQce.  
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C. James RiYer Cancels The Uber Contract BXt AssXres The Market That 
Problems Are Contained And The ReserYes Are SXfficient   

46. OQ OcWRbeU 8, 2019, jXVW WZR PRQWhV afWeU aQal\VWV UeiWeUaWed Whe clRVe cRQQecWiRQ 

beWZeeQ UeVeUYeV RQ Whe UbeU CRQWUacW aQd JaPeV RiYeU¶V VhaUe SUice, JaPeV RiYeU aQQRXQced WhaW 

iW ZaV caQcelliQg Whe UbeU CRQWUacW eaUl\ becaXVe, iQ Whe ZRUdV Rf DefeQdaQW AbUaP, Whe UbeU 

³account has not met our expectations for profitability, aQd Ze WhiQk iW best to terminate the 

underwriting relationship aV Rf \eaU eQd.´  JaPeV RiYeU addiWiRQall\ aQQRXQced WhaW iW ZaV WakiQg 

aQ adYeUVe deYelRSPeQW chaUge Rf $55-$60 PilliRQ aWWUibXWed ³SUiPaUil\´ WR Whe CRPPeUcial AXWR 

DiYiViRQ²L.H., Whe UbeU CRQWUacW.  ThiV chaUge UeVXlWed iQ a TXaUWeUl\ QeW lRVV Rf $25.2 PilliRQ.  

CRQVeTXeQWl\, JaPeV RiYeU SXW Whe UbeU AccRXQW iQWR ³UXQRff,´ PeaQiQg WhaW Whe CRPSaQ\ ZRXld 

be UeVSRQVible fRU SURceVViQg aQd Sa\iQg claiPV WhaW had accUXed WhURXgh Whe eQd Rf 2019.  

47. ThiV QeZV VhRcked Whe PaUkeW, VeQdiQg JaPeV RiYeU¶V VhaUe SUice SlXPPeWiQg 

QeaUl\ 23%, RYeU $11 SeU VhaUe.  AQal\VWV ZeUe VWXQQed; Whe Qe[W da\, SXQTUXVW dRZQgUaded JaPeV 

RiYeU aQd QRWed WhaW ³Whe PagQiWXde Rf Whe YRlaWiliW\ iQ lRVVeV²aQd, Ze ZRXld aVVXPe, concern 

about their future trajectory²haYe cRQWUibXWed WR PaQagePeQW¶V deciViRQ WR eQd Whe [UbeU] 

UelaWiRQVhiS.´  JMP ViPilaUl\ QRWed RQ OcWRbeU 9, 2019, ³LaVW QighW¶V aQQRXQcePeQW iQclXded a 

larger-than-anticipated charge, aV Zell aV Whe unexpected news WhaW JaPeV RiYeU had deliYeUed 

QRWice Rf eaUl\ caQcellaWiRQ WR UbeU . . . .´   

48. DXUiQg Whe VXbVeTXeQW 3Q 2019 TXaUWeUl\ eaUQiQgV call RQ NRYePbeU 7, 2019, 

DefeQdaQW AbUaP VSRke aW leQgWh UegaUdiQg Whe caQcellaWiRQ Rf Whe UbeU CRQWUacW aQd Whe PXlWiSle 

Za\V WhaW iW ZaV QegaWiYel\ iPSacWiQg JaPeV RiYeU.  DefeQdaQW AbUaP adPiWWed WhaW Whe $25 

PilliRQ TXaUWeUl\ lRVV ZaV ³dUiYeQ b\ Whe lack Rf SURfiWabiliW\ RQ Whe UbeU AccRXQW´ aQd ³iV QRW 

acceSWable.´  He alVR deVcUibed hRZ, iQ Whe 17 \eaUV ViQce JaPeV RiYeU ZaV fRXQded, iW ³never 

reported a loss of this magnitude before.´  AbUaP fXUWheU adPiWWed WhaW, XQdeU hiV ZaWch, ³UbeU¶V 
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bXViQeVV aQd Whe XQdeUl\iQg UiVk eYRlYed YeU\ TXickl\.  Our underwriting assumptions and the 

related pricing did not keep pace with changes in Uber¶s business. . . .  [T]he UiVk becaPe WRR 

laUge iQ abVRlXWe WeUPV giYeQ Whe Vi]e Rf RXU cRPSaQ\.  AQd candidly, in some years, we mispriced 

the risk.´ AbUaP deVcUibed Whe UbeU CRQWUacW aV ³a diYeUViRQ´ fURP ³highl\ SURfiWable 

XQdeUZUiWiQg Rf VPall- aQd Piddle-PaUkeW UiVk,´ aQd he VWaWed WhaW JaPeV RiYeU ³decided WR UeVeW 

[iWV] fRcXV RQ Whe PaQ\ SRViWiYeV iQ [iWV] cRUe E&S bXViQeVV. . . .´  IQ UeVSRQVe, Whe CRPSaQ\¶V 

VWRck dURSSed PRUe WhaQ 3%.   

49. NeYeUWheleVV, WR aVVXage iQYeVWRUV WhaW Whe UiVkV UelaWiQg WR Whe UbeU CRQWUacW ZeUe 

cRQWaiQed, DefeQdaQW AbUaP aVVXUed Whe PaUkeW WhaW Whe lRVVeV fURP Whe UbeU CRQWUacW ZeUe 

behiQd JaPeV RiYeU.  He SURPiVed iQYeVWRUV RQ Whe NRYePbeU 7, 2019 aQal\VW call WhaW ³Ze¶Ue 

cRPfRUWable ZiWh RXU SUiciQg fRU Whe 2018 aQd 2019 \eaUV´ aQd WhaW Whe UeSRUWed UeVeUYeV UeflecWed 

³a jXdgPeQW WhaW¶V a hiVWRUicall\ Zell-iQfRUPed jXdgPeQW.´  IQ UeVSRQVe WR aQ aQal\VW¶V UeTXeVW fRU 

³a liWWle biW Rf cRlRU behiQd Whe VceQeV iQ WeUPV Rf ZhaW chaQged ZiWh Whe UeVeUYe chaUge WhiV 

TXaUWeU,´ DefeQdaQW DRUaQ ViPilaUl\ aVVXUed WhaW JaPeV RiYeU had ³VWaQdaUd SUacWiceV aQd 

SURcedXUe aURXQd WhiV,´ ZaV ³ZaWchiQg iW YeU\ caUefXll\ aQd YeU\ clRVel\,´ aQd had dRQe a ³deeS 

diYe´ iQWR Whe UeVeUYeV, jXVW like Whe CRPSaQ\ did ³eYeU\ TXaUWeU.´  

50. AQal\VWV cUediWed Whe CRPSaQ\¶V UeaVVXUaQceV.  FRU e[aPSle, RQ NRYePbeU 7, 

2019, SXQTUXVW ZURWe WhaW ³MaQagePeQW e[SUeVVed cRQfideQce iQ iWV cRPPeUcial aXWR UeVeUYeV.  

The\ SRiQW RXW WhaW accideQW \eaUV 2018 aQd 2019 aUe beQefiWiQg fURP VXbVWaQWial UaWe hikeV aQd 

WhaW Whe\ aUe QRW VeeiQg Whe W\Se Rf lRVV ePeUgeQce WhaW had b\ WhiV SRiQW alUead\ VWaUWiQg (VLc) 

SlagXiQg Whe 2016 aQd 2017 accideQW \eaUV.´  OYeU a \eaU laWeU, RQ MaUch 3, 2021, TUXiVW UeSRUWed 

a ³lRZeU UeVeUYe UiVk´ fRU JaPeV RiYeU, e[SlaiQiQg WhaW ³Whe QRQ-cRPPeUcial aXWR E&S UeVeUYeV 

lRRk VRlidl\ UedXQdaQW.´   
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51.   WiWh JaPeV RiYeU¶V laUgeVW aQd PRVW iPSRUWaQW cXVWRPeU iQ UXQRff dXe diUecWl\ WR 

Whe facW WhaW DefeQdaQWV adPiWWed Whe\ ³PiVSUiced [UbeU¶V] UiVk,´ DefeQdaQWV cRQWiQXed WR UeaVVXUe 

Whe PaUkeW WhaW Whe UiVk aVVRciaWed ZiWh UbeU ZaV gRQe.  FRU e[aPSle, dXUiQg Whe CRPSaQ\¶V ASUil 

30, 2020 eaUQiQgV call, DefeQdaQW AbUaP e[SlaiQed WhaW Whe ³UXQ Rff Rf Whe [UbeU] accRXQW iV gRiQg 

Zell.  We¶Ue VeWWliQg cRPPeUcial aXWR claiPV aW a UaSid Sace fRU aPRXQWV WhaW aUe cRQViVWeQW ZiWh 

RXU held UeVeUYeV.´  DefeQdaQW DRUaQ UeiWeUaWed WhaW Whe ³UXQ-Rff . . .  iV SeUfRUPiQg Zell ZiWhiQ RXU 

e[SecWaWiRQV,´ aQd WhaW Whe CRPSaQ\ ZaV ³SleaVed ZiWh Whe Sace´ Rf Whe UXQRff.  The PaUkeW 

cUediWed WheVe UeSeaWed UeaVVXUaQceV, VeQdiQg JaPeV RiYeU¶V VhaUe SUice WR aV high aV $53 SeU VhaUe 

fRU Whe UePaiQdeU Rf Whe ClaVV PeUiRd. 

D. Eighteen Months After Cancelling The Uber Contract, And After Repeatedl\ 
AssXring InYestors That Its ReserYes Were AdeqXate, Defendants AnnoXnced 
A MassiYe $170 Million Increase In Uber ReserYes And ReYealed That The 
ReserYe Methodolog\ Used B\ The Compan\ For SeYen Years Was ³Wrong´ 

52. OQ Ma\ 5, 2021²a \eaU-aQd-a-half afWeU Whe UbeU CRQWUacW ZaV WeUPiQaWed aQd 

DefeQdaQW AbUaP UeaVVXUed Whe PaUkeW WhaW JaPeV RiYeU ZaV ³cRPfRUWable´ ZiWh Whe UbeU 

UeVeUYe²JaPeV RiYeU agaiQ VhRcked Whe PaUkeW b\ diVclRViQg WhaW the Uber Account was under-

reserved by a stunning $170 million.  SSecificall\, JaPeV RiYeU aQQRXQced WhaW iW ZaV WakiQg a 

$168.7 PilliRQ adYeUVe deYelRSPeQW chaUge, Zhich iQclXded ³$170.0 million of unfavorable 

development in Commercial Auto, SUiPaUil\ dUiYeQ b\´ UbeU.  

53. The $170 PilliRQ adYeUVe UeVeUYe deYelRSPeQW ZaV deYaVWaWiQg WR JaPeV RiYeU, aQd 

dePRQVWUaWed hRZ Whe CRPSaQ\ had PaWeUiall\ XQdeU-UeVeUYed fRU claiPV RQ Whe UbeU AccRXQW 

for years.  IQdeed, Whe PaVViYe chaUge UeSUeVeQWed over 50% Rf Whe eQWiUe CRPPeUcial AXWR 

DiYiViRQ¶V $337 PilliRQ QeW UeVeUYeV UeSRUWed leVV WhaQ WhUee PRQWhV eaUlieU iQ JaPeV RiYeU¶V 2020 

FRUP 10-K.  MRUeRYeU, Whe $170 PilliRQ chaUge e[ceeded all Rf JaPeV RiYeU¶V SUiRU adYeUVe 

UeVeUYe deYelRSPeQWV iQ Whe E&S LiQeV iQ Whe eighW TXaUWeUV ViQce Whe ClaVV PeUiRd begaQ, 
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combined:  

QXarter E&S ReserYe 
DeYelopment (AdYerse) 

Q4 2020 ($62,300,000) 

Q3 2020 $27,000 

Q2 2020 $2,800,000 

Q1 2020 $3,000 

Q4 2019 $46,000 

Q3 2019 ($50,000,000) 

Q2 2019 ($1,200,000) 

Q1 2019 $10,000 
 
54. AV WhiV chaUW UeflecWV, fRU a PajRUiW\ Rf Whe UeSRUWiQg SeUiRdV iQ Whe ClaVV PeUiRd²

fiYe RXW Rf eighW TXaUWeUV²JaPeV RiYeU aQQRXQced faYRUable UeVeUYe deYelRSPeQWV Zhich acWXall\ 

UedXced iWV UbeU-UelaWed UeVeUYeV, WheUeb\ cUeaWiQg Whe PaWeUiall\ falVe iPSUeVViRQ WhaW Whe PRQe\ 

VeW aVide fRU Whe UbeU claiPV ZaV PRUe WhaQ VXfficieQW.  IQdeed, fRU fRXU cRQVecXWiYe TXaUWeUV 

begiQQiQg iQ Q4 2019, JaPeV RiYeU UedXced iWV E&S UeVeUYeV, eYeQ aV Whe UbeU claiPV ZeUe 

VSiUaliQg RXW Rf cRQWURl.  FXUWheU, aV deVcUibed iQ SecWiRQ V belRZ, Whe adYeUVe chaUgeV WhaW JaPeV 

RiYeU UeSRUWed dXUiQg Whe ClaVV PeUiRd ZeUe, WhePVelYeV, PaWeUiall\ XQdeUVWaWed.  

55. AQal\VWV iPPediaWel\ QRWed Whe VWXQQiQg Vi]e Rf Whe $170 PilliRQ chaUge.  JMP, fRU 

e[aPSle, ZURWe WhaW “headline figures impress upon outsiders just how significant the $170 mln 

reserve charge was—most notably that it increased the total reserve per open claim by 55%.´ 

JMP SXW Whe $170 PilliRQ iQWR fXUWheU cRQWe[W, deVcUibiQg hRZ iW PeaQW WhaW, RQ aYeUage, each claiP 

RQ Whe UbeU AccRXQW ZaV XQdeU-UeVeUYed b\ aQ aVWRQiVhiQg 40%: ³The aYeUage UeVeUYeV/claiP QRZ 

ViW aW 40% higher WhaQ Whe aYeUage Said claiP VeYeUiW\ RbVeUYed dXUiQg 1Q.  IQ RWheU ZRUdV, ZiWh 

Whe $170 PlQ chaUge, management has provisioned for 40% further adverse development across 

the entire runoff book.´  
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56. SigQificaQWl\, aW Whe VaPe WiPe WhaW JaPeV RiYeU aQQRXQced Whe $170 PilliRQ chaUge, 

Whe CRPSaQ\ alVR adPiWWed WhaW Whe UeVeUYe PeWhRdRlRg\ WhaW JaPeV RiYeU had XVed fRU claiPV RQ 

Whe UbeU AccRXQW ZaV ³ZURQg´ aQd WhaW Whe CRPSaQ\ ZRXld iPPediaWel\ begiQ XViQg a PRUe 

cRQVeUYaWiYe aQd cRUUecW PeWhRdRlRg\ WR calcXlaWe UeVeUYeV.  SSecificall\, DefeQdaQW D¶OUa]iR²

ZhR ZaV XQe[SecWedl\ QaPed JaPeV RiYeU CEO iQ NRYePbeU 2020, aQd adPiWWedl\ Pade iW hiV 

³personal goal to be able to eliminate the overhang surrounding [the] Commercial Auto 

runoff´²cRQceded RSeQl\ RQ Whe Ma\ 5, 2021 aQal\VW call WhaW ³we got it wrong.´  D¶OUa]iR 

e[SlaiQed WhaW Whe $170 PilliRQ chaUge ZaV QRW dXe WR Whe VXddeQ iQflX[ Rf QeZ claiPV RU VRPe 

RWheU XQfRUeVeeQ RccXUUeQce, bXW UaWheU becaXVe fRU \eaUV, JaPeV RiYeU had beeQ XViQg aQ iPSURSeU 

PeWhRdRlRg\ WhaW PaWeUiall\ XQdeUVWaWed UeVeUYeV.  IQdeed, afWeU \eaUV Rf UeSeaWedl\ UeaVVXUiQg 

iQYeVWRUV WhaW JaPeV RiYeU¶V UeVeUYe PeWhRdRlRg\ ZaV VRXQd, DefeQdaQWV aQQRXQced Whe e[acW 

RSSRViWe: Whe PeWhRdRlRg\ ZaV deeSl\ flaZed, iW igQRUed Whe CRPSaQ\¶V RZQ lRVV e[SeUieQce RQ 

UbeU claiPV, aQd Whe CRPSaQ\ ZaV fRUced WR abaQdRQ iW.  

57. AV D¶OUa]iR VWXQQiQgl\ cRQceded, JaPeV RiYeU ³meaningfully changed our 

actuarial methodology . . . .´  SSecificall\, DefeQdaQW D¶OUa]iR adPiWWed WhaW ³XViQg RQl\ RXU RZQ 

lRVV e[SeUieQce iQ RXU Said aQd iQcXUUed UeVeUYe SURjecWiRQV UaWheU WhaQ Whe aUUa\ Rf iQSXWV WhaW Ze 

had XVed iQ SUiRU TXaUWeUV, aQd giYiQg gUeaWeU ZeighW WR iQcXUUed PeWhRdV ZRXld giYe XV a better 

and more conservative estimate of ultimate losses on this account.´  AV DefeQdaQW D¶OUa]iR 

fXUWheU ackQRZledged, ³The UeVXlW iQ Whe chaQged PeWhRdRlRg\ iV VigQificaQW . . . .´ 

58. AQal\VWV iPPediaWel\ liQked Whe $170 PilliRQ chaUge WR Whe QeZ UeVeUYe 

PeWhRdRlRg\, aQd Whe\ XQdeUVWRRd Whe PagQiWXde Rf Whe Rld PeWhRdRlRg\¶V fXQdaPeQWal aQd 

SeUYaViYe flaZV.  JMP flaWl\ ZURWe WhaW JaPeV RiYeU WRRk Whe chaUge ³by effectively throwing out 

the prior reserving approach and starting fresh with a much more conservative process WhaW, 
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aPRQg RWheU WhiQgV, RQl\ XVed JaPeV RiYeU daWa (QR lRQgeU WakiQg iQWR accRXQW iQdXVWU\ 

cRPPeUcial aXWR daWa) aQd PRUe heaYil\ fRcXVed RQ iQcXUUed daWa (a PRUe cRQVeUYaWiYe aSSURach 

WhaQ fRcXViQg RQ SaidV).´  JMP fXUWheU Pade cleaU WhaW Whe PaVViYe chaUge aQd QeZ PeWhRdRlRg\ 

had RccXUUed becaXVe D¶OUa]iR had beeQ bURXghW iQ WR JaPeV RiYeU WR cleaQ hRXVe, ZUiWiQg WhaW 

WhiV ³PXch PRUe cRQVeUYaWiYe aSSURach´ ZaV ³dUiYe[Q] b\ a QeZ CEO WhaW iV deWeUPiQed WR geW 

Whe UiVk PaQagePeQW eUURU behiQd WheP.´  

59. The $170 PilliRQ chaUge UeVXlWed iQ a QeW TXaUWeUl\ lRVV WR JaPeV RiYeU Rf $103.5 

PilliRQ.  ThiV lRVV ZaV QeaUl\ three times gUeaWeU WhaQ Whe laUgeVW TXaUWeUl\ iQcRPe lRVV Whe 

CRPSaQ\ had eYeU UeSRUWed²$36.8 PilliRQ²aQd cRPSleWel\ ZiSed RXW Whe $54.7 PilliRQ iQ SURfiW 

WhaW Whe CRPSaQ\ had UeSRUWedl\ eaUQed RYeU Whe QiQe SUiRU TXaUWeUV Rf Whe ClaVV PeUiRd.  IQdeed, 

Whe chaUge ZaV PRUe WhaQ WhUee WiPeV gUeaWeU WhaQ Whe SURfiW WhaW Whe CRPSaQ\ had UeSRUWed fRU Whe 

SUiRU 2-1/2 \eaUV:   

QXarter Net Income (Loss) 
(LQ PLOOLRQV) 

Q4 2020 ($20.3) 

Q3 2020 $26.3 

Q2 2020 $35.6 

Q1 2020 ($36.8) 

Q4 2019 $20.5 

Q3 2019 ($25.2) 

Q2 2019 $20.3 

Q1 2019 $22.7 

Q4 2018 $11.6 
 
60. The aQQRXQcePeQW Rf Whe $170 PilliRQ chaUge aQd $103.5 PilliRQ lRVV had a 

deYaVWaWiQg iPSacW RQ JaPeV RiYeU.  The CRPSaQ\¶V VhaUe SUice SlXPPeWed RYeU 26% iQ UeVSRQVe 

WR WheVe VWXQQiQg UeYelaWiRQV iQ a ViQgle da\, fURP a clRVe Rf $46.50 WR $34.23, RQ XQXVXall\ high 
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WUadiQg YRlXPe.  

61. IQ aQ RbYiRXV aWWePSW WR cRYeU Whe PaVViYe lRVV, JaPeV RiYeU aQQRXQced WhaW iW ZaV 

cRPPeQciQg a VecRQdaU\ RffeUiQg YalXed aW aSSUR[iPaWel\ $175 PilliRQ WR UaiVe badl\ Qeeded 

caSiWal.  AQQRXQced ViPXlWaQeRXVl\ ZiWh²aQd cleaUl\ aV a diUecW UeVXlW Rf²Whe PaVViYe chaUge 

aQd TXaUWeUl\ lRVV, JaPeV RiYeU diVclRVed WhaW iW ZaV iVVXiQg 5,650,000 VhaUeV aW aQ RffeUiQg SUice 

Rf $31.00 SeU VhaUe²aQ aVWRQiVhiQg 34% discount WR Whe $46.49 clRViQg SUice RQ Ma\ 4, 2021.  

The e[WUaRUdiQaU\ diVcRXQW UeflecWed Whe CRPSaQ\¶V RZQ aVVeVVPeQW Rf Whe iPSacW Rf Whe chaQge 

RQ iWV WUXe fiQaQcial cRQdiWiRQ²aQd Pade cleaU WhaW Whe CRPSaQ\ iWVelf XQdeUVWRRd WhaW iWV YalXe 

had beeQ dUaPaWicall\ iPSaiUed b\ Whe VWaggeUiQg chaUge.  BORRPbHUJ QRWed blXQWl\ WhaW Whe 

RffeUiQg ZaV SUiced aW ³the sector¶s steepest discount ever.´ WUiWiQg RQ Ma\ 6, 2021, UBS 

e[SlaiQed WhaW Whe RffeUiQg ³Zill VhRUe XS´ JaPeV RiYeU¶V balaQce VheeW ³afWeU Whe chaUgeV aQd 

SURYide WheP ZiWh caSiWal . . . ,´ bXW QeYeUWheleVV ³e[SecW[ed] a QegaWiYe UeacWiRQ fURP iQYeVWRUV 

giYeQ Whe UeVeUYe chaUge aQd dilXWiYe eTXiW\ caSiWal UaiVe.´  

62. RePaUkabl\, QRWZiWhVWaQdiQg D¶OUa]iR¶V aVVXUaQce RQ Ma\ 5, 2021 WhaW Whe 

UeVeUYe chaUge ZRXld ³SXW Whe cRQceUQV ZiWh RXU cRPPeUcial aXWR UXQRff SRUWfRliR behiQd XV fRU 

gRRd,´ Whe lRVVeV RQ Whe UbeU CRQWUacW cRQWiQXed WR PRXQW.  OQ OcWRbeU 26, 2021, JaPeV RiYeU 

diVclRVed aQ addiWiRQal $29.6 PilliRQ iQ ³iPSacWV´ fURP Whe UbeU CRQWUacW, Zhich diUecWl\ UeVXlWed 

iQ JaPeV RiYeU¶V VhaUe SUice falliQg aQRWheU PRUe WhaQ 16%, fURP a clRVe Rf $39.08 SeU VhaUe RQ 

OcWRbeU 25, 2021 WR a clRVe Rf $32.75 SeU VhaUe RQ OcWRbeU 26, 2021.  AQal\VWV UeacWed QegaWiYel\ 

WR Whe aQQRXQcePeQW.  FRU iQVWaQce, UBS lRZeUed iWV eaUQiQgV SeU VhaUe eVWiPaWe fRU JaPeV RiYeU 

iQ aQ OcWRbeU 26, 2021 UeSRUW dXe iQ SaUW WR Whe ³29.6PP chaUge UelaWed WR Whe SUeYiRXVl\ 

aQQRXQced´ deciViRQ WR eQWeU iQWR a WUaQVacWiRQ WR UeiQVXUe Whe UePaiQiQg UbeU claiPV.  

63. TheQ, RQ NRYePbeU 2, 2021, afWeU Whe ClaVV PeUiRd eQded, JaPeV RiYeU cRQfiUPed 
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Whe RbYiRXV: WhaW Whe ³iPSacW´ ZRXld be bRRked aV aQ adYeUVe lRVV aQd lRVV adjXVWPeQW e[SeQVe 

UeVeUYe deYelRSPeQW, aQd WhaW WhiV deYelRSPeQW ZaV diUecWl\ UelaWed WR Whe CRPSaQ\¶V $23.9 

PilliRQ TXaUWeUl\ lRVV, e[SlaiQiQg iQ iWV FRUP 8-K WhaW ³RXU WhiUd TXaUWeU UeVXlWV ZeUe iPSacWed b\ 

Whe . . .  legac\ WUaQVacWiRQ.´  The CRPSaQ\¶V FRUP 10-Q filiQg Pade RQ NRYePbeU 3, 2021 

claUified WhaW Rf Whe $29.6 PilliRQ deYelRSPeQW, $13.8 PilliRQ ZaV aQ adYeUVe lRVV adjXVWPeQW 

UeVeUYe²deVSiWe haYiQg UecRgQi]ed Whe $170 PilliRQ chaUge jXVW PRQWhV SUiRU. 

E. Former Emplo\ees Confirm That James RiYer¶s ReserYes Were Materiall\ 
Understated And Not CalcXlated In Accordance With GAAP, And That The 
Uber Contract Was Not Profitable For James RiYer 

64. CRQWUaU\ WR DefeQdaQWV¶ UeSUeVeQWaWiRQV, aQd aV DefeQdaQWV laWeU adPiWWed, JaPeV 

RiYeU¶V UeVeUYeV fRU Whe UbeU CRQWUacW ZeUe PaWeUiall\ XQdeUVWaWed.  IQ WheiU iQYeVWigaWiRQ Rf WhiV 

AcWiRQ, Lead CRXQVel iQWeUYieZed 15 fRUPeU ePSlR\eeV Rf JaPeV RiYeU (³FE´).2  TheiU fiUVW-haQd 

accRXQWV XQeTXiYRcall\ eVWabliVh WhaW, cRQWUaU\ WR DefeQdaQWV¶ aVVXUaQceV dXUiQg Whe ClaVV PeUiRd, 

JaPeV RiYeU: (i) had QR UeVeUYe PeWhRdRlRg\ aW all, e[ceSW WR keeS Whe UeVeUYeV lRZ; (ii) 

V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU-UelaWed claiPV; (iii) ³beQW RYeU backZaUdV´ fRU UbeU b\ 

RYeUSa\iQg RQ claiPV WR aYRid ePbaUUaVViQg UbeU; aQd (iY) kQRZiQgl\ hiUed adjXVWeUV ZiWh QR 

claiPV e[SeUieQce, SURYided WheP ZiWh QR WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW 

ZRXld accXUaWel\ VeW UeVeUYeV.  TheVe fRUPeU ePSlR\eeV deVcUibed WhaW Whe UbeU AccRXQW ZaV QRW 

SURfiWable aV a diUecW UeVXlW Rf WheVe fXQdaPeQWal aQd V\VWePic failXUeV, aQd WhaW DefeQdaQWV had 

fiUVW-haQd kQRZledge Rf WheVe facWV.  

                                                 
2 The WeUPV ³FRUPeU EPSlR\eeV´ aQd ³FE´ UefeU WR Whe fRUPeU ePSlR\eeV Rf JaPeV RiYeU ZhRVe 
UeSRUWV aUe diVcXVVed iQ WhiV CRPSlaiQW.  IQ RUdeU WR SUeVeUYe Whe FRUPeU EPSlR\eeV¶ aQRQ\PiW\ 
Zhile PaiQWaiQiQg UeadabiliW\, Whe CRPSlaiQW XVeV Whe SURQRXQV ³he,´ ³hiV,´ aQd ³hiP´ iQ 
cRQQecWiRQ ZiWh all Rf Whe FRUPeU EPSlR\eeV, UegaUdleVV Rf WheiU geQdeU.  
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1. Former James RiYer Emplo\ees Confirm That James RiYer Had No 
ReserYe Methodolog\ E[cept To Keep The ReserYes LoZ 

65. DeVSiWe DefeQdaQWV WRXWiQg Whe VWUeQgWh aQd URbXVWQeVV Rf Whe UeVeUYe WhURXghRXW 

Whe ClaVV PeUiRd, PXlWiSle fRUPeU ePSlR\eeV cRQfiUPed WhaW, iQ facW, James River had no reserve 

methodology at all—except to keep the reserves low.  FE1, a fRUPeU ClaiPV E[aPiQeU aW JaPeV 

RiYeU IQVXUaQce¶V RichPRQd Rffice fURP 2019 XQWil 2020, VWaWed blXQWl\ WhaW there was “no 

methodology´ for calculating reserves.  AccRUdiQg WR FE1, ³It didn¶t exist; there was nothing.´ 

RaWheU WhaQ fRllRZiQg a VSecific PeWhRdRlRg\, FE1 deVcUibed Whe UeVeUYe-VeWWiQg SURceVV aV 

WhURZiQg a UaQdRP QXPbeU aW Whe Zall aQd hRSiQg iW ZRXld VWick aW ZhaW ePSlR\eeV WhRXghW Whe 

claiP ZaV ZRUWh.  BecaXVe Rf Whe abVeQce Rf aQ\ PeWhRdRlRg\, FE1 e[SlaiQed WhaW WheUe ZaV QR 

VWaQdaUdi]aWiRQ Rf VeWWiQg UeVeUYeV aW aQ aSSURSUiaWe leYel.  ThXV, FE1 deVcUibed, ZiWh QiQe RXW Rf 

WeQ claiPV, JaPeV RiYeU ZRXld fiQd RXW WhaW Whe claiP ZaV ZRUWh a lRW PRUe WhaQ ZhaW iW had beeQ 

SUiced.     

66. FE2, a BRdil\ IQjXU\ ClaiPV E[aPiQeU aW JaPeV RiYeU IQVXUaQce fURP OcWRbeU 2017 

XQWil DecePbeU 2019, cRQfiUPed WhiV accRXQW.  He deVcUibed hRZ QeZ claiPV ZeUe YalXed WR VeW a 

UeVeUYe, VWaWiQg, ³[W]e ZRXld gXeVV´ deSeQdiQg RQ Whe VeYeUiW\ Rf Whe accideQW.  A lRW Rf iW ZaV 

³gut feeling,´ he e[SlaiQed.  TheVe accRXQWV ZeUe cRQfiUPed b\ QXPeURXV fRUPeU ePSlR\eeV.  FRU 

e[aPSle, FE3, ZhR ZRUked aW JaPeV RiYeU IQVXUaQce aV a LiWigaWiRQ SSecialiVW fURP Ma\ WR 

DecePbeU 2020 aQd aV a BRdil\ IQjXU\ ClaiPV E[aPiQeU aW JaPeV RiYeU IQVXUaQce fURP FebUXaU\ 

2017 WR Ma\ 2020, deVcUibed Whe UeVeUYiQg SURceVV aV ³Zill\ Qill\.´  FE4, ZhR ZRUked aV a BRdil\ 

IQjXU\ ClaiPV MaQageU aW JaPeV RiYeU IQVXUaQce fURP SeSWePbeU 2017 XQWil Ma\ 2020, deVcUibed 

WhaW, fRU hiV eQWiUe WeQXUe aW JaPeV RiYeU, Whe UeVeUYiQg SURceVV ZaV a ³fiUeVWRUP,´ QRWiQg WhaW claiPV 

ZeUe alZa\V cRPiQg back XQdeU-UeVeUYed. 
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67. IQdeed, the only guiding principle in James River¶s reserving process was to keep 

the reserves low.  FRUPeU ePSlR\eeV deVcUibed hRZ JaPeV RiYeU delibeUaWel\ diVcRXQWed Whe 

UeVeUYeV VeW RQ UbeU claiPV.  FE5 VeUYed aV a LiWigaWiRQ ClaiPV E[aPiQeU aW JaPeV RiYeU 

IQVXUaQce¶V RichPRQd, ViUgiQia Rffice fURP JaQXaU\ 2017 WhURXgh JaQXaU\ 2021, iQ Zhich URle he 

ZaV UeVSRQVible fRU e[aPiQiQg claiPV VWePPiQg fURP Whe CRPSaQ\¶V UbeU AccRXQW.  He e[SlaiQed 

WhaW iQ 2017, ZheQ DRQQa JeffeUVRQ caPe RQbRaUd aV a DiUecWRU Rf ClaiPV, Zhich gaYe heU high-

leYel aXWhRUiW\ RYeU Whe UbeU claiPV, Whe CRPSaQ\ iPSlePeQWed aQ aXWRPaWic 30% cXW WR UeVeUYe 

iQcUeaVeV.  AccRUdiQg WR FE5, WhiV PeaQW WhaW if a claiPV PaQageU aVked WR iQcUeaVe a UeVeUYe XS WR 

$100,000, WhaW claiP ZRXld be aXWRPaWicall\ cXW WR $70,000.  FE6, ZhR ZRUked aW JaPeV RiYeU 

IQVXUaQce fURP 2016 XQWil DecePbeU 2020, PRVW UeceQWl\ aV a LiWigaWiRQ ClaiPV E[aPiQeU, aQd 

FE1 cRQfiUPed FE5¶V accRXQW, e[SlaiQiQg WhaW JeffeUVRQ aXWRPaWicall\ cXW UeVeUYeV b\ 20-30%.  

IPSRUWaQWl\, accRUdiQg WR FE6, JeffeUVRQ UeSRUWed WR Whe Vice PUeVideQW Rf ClaiPV, AQiWa RRgeUV.  

AccRUdiQg WR FE4, all Rf Whe CRPSaQ\¶V UeVeUYiQg diUecWiYeV caPe fURP RRgeUV, ZhR UeceiYed heU 

PaUchiQg RUdeUV fURP Whe c-VXiWe. 

2. James RiYer S\stematicall\ Under-ReserYed On Uber Claims  

68. GiYeQ a UeVeUYe PeWhRdRlRg\ ZheUe Whe RQl\ gXidiQg SUiQciSle ZaV WR keeS Whe 

UeVeUYeV lRZ, JaPeV RiYeU¶V lRVV UeVeUYeV, Zhich iW UeSeaWedl\ WRXWed aV ³cRQVeUYaWiYe´²aQd 

aQal\VWV UeSeaWedl\ acceSWed aV ³VWabl[e]´ aQd ³cRQVeUYaWiYe´²ZeUe iQ facW aQ\WhiQg bXW.  FURP 

Whe PRPeQW a QeZ claiP ZaV RSeQed, UeVeUYeV ZeUe keSW aUWificiall\ lRZ.  TheQ, UaWheU WhaQ Wake 

acWXal lRVVeV RU QeZ iQfRUPaWiRQ iQWR accRXQW iQ adjXVWiQg Whe lRVV UeVeUYeV RQ UbeU claiPV²aV 

UeTXiUed b\ GAAP²James River instead directed its claims adjusters to stay within well-defined 

reserve limits, regardless of new facts impacting the expected claims exposure.  

69. WheQ a claiP ZaV RSeQed RQ Whe UbeU AccRXQW, aQ iQiWial UeVeUYe ZaV VXSSRVed WR 

be VeW.  HRZeYeU, UaWheU WhaQ Wake iQWR accRXQW Whe facWV aQd iQfRUPaWiRQ aYailable WR WheP aW Whe 
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WiPe, adjXVWeUV ZeUe diUecWed WR RSeQ claiPV ZiWh aUWificiall\ lRZ ³SlacehRldeU´ UeVeUYeV²UeVeUYeV 

WhaW ZeUe RfWeQ WiPeV as little as $1.00.  FRU e[aPSle, FE7 VeUYed aV a BRdil\ IQjXU\ ClaiPV 

E[aPiQeU aW JaPeV RiYeU IQVXUaQce fURP Ma\ 2017 WR MaUch 2020, iQ Zhich URle he VeUYiced UbeU 

claiPV.  He e[SlaiQed WhaW adjXVWeUV ZRXld RSeQ claiPV aW $1.00 becaXVe all WhaW ZaV Qeeded WR 

RSeQ a claiP ZaV a dRllaU aPRXQW.  FE7 SRiQWed RXW Whe RbYiRXV²WhaW WhiV Pade QR VeQVe 

ZhaWVReYeU becaXVe claiPV cRXld QeYeU be VeWWled fRU jXVW a dRllaU.  NRQeWheleVV, FE7 eVWiPaWed 

WhaW iQ hiV fiUVW \eaU iQ BRdil\ IQjXU\, UeVeUYeV ZeUe VeW aW $1.00 fRU 65% Rf Whe claiPV WhaW caPe iQ 

WhaW \eaU.  

70. IQ addiWiRQ WR aUWificiall\ lRZ SlacehRldeU UeVeUYeV beiQg XVed WR RSeQ bRdil\ iQjXU\ 

claiPV, WheVe lRZ SlacehRldeU UeVeUYeV ZeUe ViPilaUl\ PaQdaWed fRU SURSeUW\ daPage claiPV.  FE1 

cRQfiUPed FE4¶V accRXQW, VWaWiQg WhaW iQ PURSeUW\ DaPage, aVVRciaWeV ZeUe allRZed WR UeVeUYe 

$1,000 WR $1,500 fRU claiPV.  FE4 alVR cRQfiUPed FE1¶V accRXQW, e[SlaiQiQg WhaW RQe Rf Whe cleaU 

UeVeUYiQg iVVXeV iQ 2018 aQd 2019 ZaV Whe lRZ facWRU UeVeUYe Rf $1,500 SeU claiP WhaW ZaV VeW fRU 

UbeU claiPV.  AV FE4 SXW iW, XViQg a VPalleU facWRU UeVeUYe ³put us in the hole from the beginning 

with Uber.  NR caVe ZaV eYeU gRiQg WR VeWWle fRU $1,500.´   

71. OQce WheVe SlacehRldeU UeVeUYeV ZeUe VeW, fRUPeU JaPeV RiYeU ePSlR\eeV XQifRUPl\ 

deVcUibed hRZ PaQageUV delibeUaWel\ SUeYeQWed adjXVWeUV fURP iQcUeaViQg claiPV UeVeUYeV iQ lighW 

Rf QeZ iQfRUPaWiRQ.  FE1 e[SlaiQed WhaW, ZiWh UeVSecW WR bRdil\ iQjXU\ claiPV, Whe claiP UeVeUYe 

liPiW ZaV VeW aW $5,000-$10,000 UighW Rff Whe baW, aQd JaPeV RiYeU ZaQWed Whe adjXVWeUV WR VWa\ 

ZiWhiQ WhaW aPRXQW.  FE1 deVcUibed hRZ, ZiWh UeVSecW WR ceUWaiQ bRdil\ iQjXU\ claiPV, fRU e[aPSle 

a SeUVRQ ZiWh a face laceUaWiRQ, adjXVWeUV ZRXld VWaWe WhaW Whe\ WhRXghW iW ZaV a Vi[-figXUe claiP 

aQd aVk Zh\ Whe\ had WR VWaUW iW aW $5,000 iQVWead Rf aQ RbYiRXVl\ PRUe aSSURSUiaWe QXPbeU, VXch 

aV $70,000.  FE1 UecRXQWed a SaUWicXlaU WiPe ZheQ he ZaV UeYieZiQg high-YalXe claiPV, aQd QRWiced 
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a claiP iQ Zhich Whe iQiWial iQfRUPaWiRQ VWaWed WhaW Whe ZRPaQ had facial laceUaWiRQV becaXVe Whe 

caU had fliSSed, aQd Whe iQiWial UeVeUYe ZaV VeW aW $5,000.  FE1 Vaid WhaW iW VhRXld haYe VWaUWed aW 

$100,000 becaXVe Whe accideQW ZaV cleaUl\ Whe UbeU dUiYeU¶V faXlW.  YeW, ZheQ ePSlR\eeV aVked 

Zh\ Whe UeVeUYeV ZeUe VeW VR lRZ, Whe\ ZeUe WRld WhaW ZaV jXVW hRZ iW iV.  FE1 fXUWheU cRQfiUPed 

WhaW he fUeTXeQWl\ VaZ WhaW JaPeV RiYeU¶V UeVeUYeV ZeUe WRR lRZ, bXW WhaW Whe CRPSaQ\ ZaQWed 

ePSlR\eeV WR VWa\ ZiWhiQ UeVeUYeV liPiWV, UegaUdleVV Rf Whe e[SecWed claiP e[SRVXUe. 

72. FE8, ZhR ZRUked aW JaPeV RiYeU IQVXUaQce aV a MaQageU fURP JXl\ 2019 XQWil JXl\ 

2020, e[SlaiQed WhaW, afWeU Whe UbeU CRQWUacW ZaV WeUPiQaWed, claiPV PaQageUV ZeUe WRld WhaW WheiU 

UeVeUYe aXWhRUiW\ ZaV lRZeUed WR $32,000, a QXPbeU WhaW ZaV cXPXlaWiYe fRU Whe eQWiUe file, eYeQ if 

WheUe ZaV PRUe WhaQ RQe iQjXUed SaUW\.  FE8 e[SlaiQed WhaW UeVeUYeV WhaW Qeeded WR be VeW abRYe 

$32,000 had WR gR WR Whe diUecWRU leYel.  FE8¶V diUecWRU ZaV MaUWi ShelWRQ, ZhR caPe fURP SURSeUW\ 

daPage aQd had QR e[SeUieQce iQ bRdil\ iQjXU\.  AccRUdiQg WR FE8, ShelWRQ jXVW keSW cXWWiQg Whe 

UeVeUYeV.  AQ\WhiQg abRYe hiV aXWhRUiW\ had WR geW aSSURYed iQ RichPRQd aQd he cRXld QRW geW 

WheP WR PRYe RQ Whe QXPbeUV aW all. 

73. IQdeed, FE8 deVcUibed hRZ Whe PaQageUV ZeUe fRUced WR cXW UeVeUYeV ZheQ Whe\ 

kQeZ WhaW Whe fileV ZeUe ZRUWh PXch PRUe.  AccRUdiQg WR FE8, ZheQ PaQageUV cRPSlaiQed abRXW 

WhiV, Whe\ ZeUe WRld WhaW JaPeV RiYeU ZaV QRW gRiQg WR Pake aQ\ chaQgeV.  AccRUdiQg WR FE8, 

CRXUWeQa\ WaUUeQ (fRUPeU SeQiRU Vice-PUeVideQW aQd Chief ClaiPV OfficeU aW JaPeV RiYeU 

IQVXUaQce) aQd AQiWa RRgeUV (fRUPeU VP Rf ClaiPV aW JaPeV RiYeU IQVXUaQce) VWaWed WhaW WhiV ZaV 

gRiQg WR be Whe Za\ JaPeV RiYeU UeVeUYed.  FE8 added WhaW he heaUd a UXPRU WhaW WaUUeQ¶V aQd 

RRgeU¶V bRQXVeV ZeUe deSeQdeQW RQ keeSiQg Whe UeVeUYeV aW a ceUWaiQ leYel.  FE8 alVR VWaWed WhaW 

Whe adjXVWeUV ZeUe UeTXiUed WR haYe a claiP clRVXUe eYeU\ da\.  FE8 e[SlaiQed, ³IW ZaV iQcUedible.  
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I have never worked in an environment where we bent the truth.  They put caps on reserves 

irrespective of the injuries.´ 

74. FE9 ZaV a BRdil\ IQjXU\ ClaiPV MaQageU aW JaPeV RiYeU IQVXUaQce fURP AXgXVW 

2017 XQWil NRYePbeU 2019, haQdliQg UbeU claiPV.  FE9 ViPilaUl\ deVcUibed hRZ iQ 2019, Zhile 

RQ Whe liWigaWiRQ WeaP, he aQd hiV cRlleagXeV ZeUe cRQVWaQWl\ VXbPiWWiQg UeSRUWV WR RRgeUV UegaUdiQg 

UecRPPeQded UeVeUYeV bXW ZeUe cRQVWaQWl\ geWWiQg VhXW dRZQ b\ heU.  AccRUdiQg WR FE9, RRgeUV 

UedXced UeVeUYeV 100% Rf Whe WiPe.  FE9 deVcUibed hRZ eYeU\ da\ he had cRQfeUeQce callV ZiWh 

RRgeUV UegaUdiQg Whe UeVeUYeV dXUiQg Zhich Whe UeVeUYeV ZRXld geW cXW aQd VlaVhed.  AccRUdiQg WR 

FE9, if \RX aWWePSWed WR SXVh back, \RX ZRXld be ³UedXced WR aVheV.´ 

75. FE6 cRQfiUPed Whe accRXQWV Rf FE9 aQd FE8, e[SlaiQiQg WhaW WheUe ZaV QRW a WiPe 

ZheQ UeVeUYeV VWRSSed beiQg cXW, aQd iW QeYeU gRW eaVieU WR iQcUeaVe UeVeUYeV.  FE6 e[SlaiQed WhaW 

afWeU JaPeV RiYeU eQded Whe cRQWUacW ZiWh UbeU, UeVeUYeV ZeUe acWXall\ UedXced.  AV FE6 SXW iW, iW 

ZaV QeYeU eaV\ WR geW PRUe UeVeUYeV RQ claiPV eYeQ ZheQ Whe CRPSaQ\ kQeZ WhaW Whe\ VhRXld 

haYe PRUe PRQe\ RQ claiPV.   

76. MXlWiSle fRUPeU ePSlR\eeV haYe alVR deVcUibed hRZ JaPeV RiYeU UeTXiUed claiPV 

ePSlR\eeV WR dUafW WiPe-cRQVXPiQg UeSRUWV kQRZQ aV LaUge LRVV ReSRUWV (³LLR´) ZheQ Whe\ 

ZaQWed WR iQcUeaVe Whe UeVeUYeV VeW RQ ceUWaiQ UbeU claiPV, Zhich cRQWUibXWed WR XQdeU-UeVeUYiQg.  

FE10, ZhR VeUYed aV a ClaiPV QXaliW\ AVVXUaQce (³QA´) MaQageU aW JaPeV RiYeU IQVXUaQce¶V 

RichPRQd, ViUgiQia Rffice fURP ASUil 2017 WR JaQXaU\ 2020, flaWl\ e[SlaiQed WhaW Whe LLR SURceVV 

UeVXlWed iQ XQdeU-UeVeUYed claiPV.  He deVcUibed WhaW iQ Pid-2019, RRgeUV aQd WaUUeQ lRZeUed all 

Whe claiP e[aPiQeUV¶ VeWWlePeQW aXWhRUiW\ WR $5,000²aQd FE10 QRWed WhaW \RX caQ¶W dR aQ\WhiQg 

WR VeWWle claiPV ZiWh $5,000.  AV FE10 e[SlaiQed, iQ RUdeU WR haYe higheU VeWWlePeQW aQd UeVeUYe 

aXWhRUiW\, Whe claiP e[aPiQeU had WR SXW WRgeWheU LLRV, Zhich ZeUe YeU\ leQgWh\ aQd WRRk a lRW Rf 
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WiPe WR cRPSleWe.  IW ZaV QRW XQcRPPRQ fRU Whe aYeUage claiP e[aPiQeU WR haYe 150 fileV, aQd WhaW 

e[aPiQeU ZRXld Qeed WR ZUiWe 20 RU PRUe LLRV iQ RUdeU WR iQcUeaVe a claiP¶V UeVeUYe.  FE10 

e[SlaiQed WhaW aQ LLR W\Sicall\ WRRk half a da\ WR cRPSleWe, Zhich UeVXlWed iQ e[aPiQeUV QRW beiQg 

able WR SURSeUl\ UeVeUYe WheiU fileV becaXVe Rf Whe eQRUPRXV dela\V iQYRlYed iQ cRPSleWiQg LLRV. 

77. EYeQ afWeU Whe UbeU CRQWUacW ZaV WeUPiQaWed, JaPeV RiYeU cRQWiQXed WR 

V\VWePaWicall\ XQdeU-UeVeUYe RQ UbeU claiPV dXe WR bXUdeQVRPe, PaQdaWRU\ LLRV.  AccRUdiQg WR 

FE5, ZhR ZRUked RQ liWigaWiRQ claiPV fRU Whe UbeU AccRXQW XQWil he lefW Whe CRPSaQ\ iQ JaQXaU\ 

2021, JaPeV RiYeU XQdeU-UeVeUYed fRU Whe UbeU AccRXQW Whe eQWiUe WiPe he ZRUked RQ Whe UbeU 

AccRXQW.  He VWaWed WhaW Whe claiPV e[aPiQeUV had WR jXPS WhURXgh a lRW Rf hRRSV WR iQcUeaVe WheiU 

UeVeUYeV, aQd WhaW LLRV had WR be geQeUaWed iQ RUdeU WR iQcUeaVe UeVeUYeV fRU UbeU claiPV.  TheVe 

UeSRUWV ZeUe YeU\ deWailed aQd RfWeQ PRUe WhaQ 30 SageV lRQg.  He cRPPeQWed WhaW ePSlR\eeV had 

VXch a high claiP lRad WhaW Whe\ did QRW haYe WiPe WR iQcUeaVe WheiU UeVeUYeV, aQd WhaW Whe VWaQdaUdV 

WR iQcUeaVe Whe UeVeUYeV ZeUe ³cUa]\.´ 

3. James RiYer ³Bent OYer BackZards´ For Uber, S\stematicall\ 
OYerpa\ing On Uber Claims To AYoid Embarrassing Uber  

78. MXlWiSle fRUPeU ePSlR\eeV cRQfiUPed WhaW JaPeV RiYeU cRQViVWeQWl\ RYeUSaid aQd 

lRVW PRQe\ RQ UbeU claiPV.  ThiV, iQ WXUQ, cRQWUibXWed WR Whe UbeU CRQWUacW beiQg QRW SURfiWable 

aQd WR JaPeV RiYeU beiQg XQdeU-UeVeUYed, becaXVe Whe UeVeUYeV ZeUe VXSSRVed WR UeflecW ZhaW Whe 

claiPV ZeUe acWXall\ ZRUWh.  FE11, ZhR ZRUked aV a LiWigaWiRQ ClaiPV E[aPiQeU aW JaPeV RiYeU 

IQVXUaQce fURP NRYePbeU 2015 WR ASUil 2021, e[SlaiQed WhaW JaPeV RiYeU¶V claiPV e[aPiQeUV 

³beQW RYeU backZaUdV´ fRU UbeU, aQd aV a UeVXlW, Whe CRPSaQ\ XQdeU-UeVeUYed RQ Whe UbeU AccRXQW 

fURP Whe begiQQiQg. 

79. FE12, ZhR ZRUked aV a LiWigaWiRQ ClaiPV E[aPiQeU aW JaPeV RiYeU IQVXUaQce¶V 

RichPRQd Rffice fURP Ma\ 2018 XQWil JXl\ 2020, e[SlaiQed WhaW PaQ\ Rf Whe UbeU claiPV ZeUe 
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RYeUSaid WR aSSeaVe UbeU aQd aYRid aQ\ QegaWiYe SXbliciW\.  He ZaV WRld WhaW UbeU ZaV JaPeV 

RiYeU¶V laUgeVW clieQW, aQd Whe CRPSaQ\ ZaQWed WR Pake WheP haSS\.  He added WhaW UbeU¶V SXblic 

iPage VhRXld QRW haYe beeQ aQ iQVXUaQce iVVXe, aQd JaPeV RiYeU VhRXld QRW haYe beeQ Sa\iQg 

$100,000 WR VeWWle claiPV WhaW VhRXld haYe VeWWled fRU $30,000. 

80. The SUeVVXUe fURP UbeU WR RYeUSa\ claiPV aQd aYRid WUial RQl\ iQcUeaVed afWeU Whe 

cRQWUacW ZaV WeUPiQaWed.  FE3 e[SlaiQed hRZ JaPeV RiYeU VWill had a backlRg Rf claiPV aW Whe WiPe, 

aQd UbeU ZaV VWill iQclXded iQ Whe claiPV SURceVV eYeQ WhRXgh Whe\ ZeUe QRW iQVXUiQg QeZ claiPV.  

FE3 deVcUibed hRZ UbeU ZaV eageU WR VeWWle b\ aQ\ PeaQV QeceVVaU\.  AccRUdiQg WR FE3, JaPeV 

RiYeU ZRXld UeTXeVW a ceUWaiQ aPRXQW WR VeWWle Whe claiPV, bXW UbeU ZaV YeU\ eageU WR aYRid WUial 

aQd WhXV ZRXld iQcUeaVe Whe aPRXQW Said WR VeWWle Whe claiP.   

81. UbeU dicWaWed JaPeV RiYeU¶V cRPSliaQce ZiWh iWV dePaQdV aQd Whe aPRXQW Whe 

CRPSaQ\ Said RXW RQ claiPV becaXVe, iQcUedibl\, Uber had first-hand access to the files of claims 

pending against it—and because Uber representatives were often sitting in the room with James 

River executives while James River determined the reserve on a claim.  AccRUdiQg WR FE13, ZhR 

VeUYed aV a ClaiPV E[aPiQeU, AVViVWaQW ClaiPV MaQageU, aQd ClaiPV MaQageU aW JaPeV RiYeU 

IQVXUaQce beWZeeQ ASUil 2015 aQd Ma\ 2020, UbeU had acceVV WR JaPeV RiYeU¶V claiPV fileV, aQd 

UbeU ZRXld gR iQ aQd dR iWV RZQ aXdiWV RQ iWV claiPV.  AV a claiPV PaQageU, FE13 ZaV fieldiQg 

TXeVWiRQV abRXW claiPV fURP bRWh JaPeV RiYeU aQd UbeU.  

4. James RiYer KnoZingl\ Hired AdjXsters With No Claims E[perience, 
GaYe Them No Training, And PreYented Them From Using SoftZare 
That WoXld AccXratel\ Set ReserYes, And Senior Management KneZ 
It 

82. JaPeV RiYeU ZaV SaUWicXlaUl\ VXVceSWible WR SUeVVXUe fURP UbeU WhaW UeVXlWed iQ 

PaWeUiall\ XQdeUVWaWed UeVeUYeV²QRW RQl\ becaXVe UbeU ZaV Whe CRPSaQ\¶V PRVW iPSRUWaQW 

cRQWUacW, bXW becaXVe Whe CRPSaQ\ kQRZiQgl\ failed WR WUaiQ iWV claiPV ePSlR\eeV iQ SURSeU 
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UeVeUYiQg SUacWiceV aQd SURceVVeV.  JXVW aV Whe RQl\ gXidiQg UeVeUYe SUiQciSle ZaV WR keeS Whe 

UeVeUYeV lRZ; Whe RQl\ gXidiQg SUiQciSleV fRU Sa\iQg claiPV ZeUe WR Sa\ WheP Rff WR aSSeaVe UbeU, 

RU WR VWa\ ZiWhiQ aXWhRUiW\, UegaUdleVV Rf ZhaW Whe claiPV ZeUe acWXall\ ZRUWh.   

83. AccRUdiQg WR FE6, WheUe ZaV QR UeVeUYe WUaiQiQg ZheQ he ZaV hiUed.  TheUe ZaV QRW 

a fRUPal SURceVV Rf Va\iQg fRU WhiV W\Se Rf iQjXU\, Sa\ WhiV aPRXQW; UaWheU, ePSlR\eeV ZeUe jXVW 

VXSSRVed WR Sa\ Whe claiP ZiWhiQ WheiU aXWhRUiW\, aQd Whe fRcXV ZaV RQ VWa\iQg iQVide Rf aXWhRUiW\ 

UaWheU WhaQ RQ SURSeUl\ Sa\iQg Whe claiP.  FE1 cRQfiUPed WhaW QR RQe RQ hiV WeaP UeceiYed SURSeU 

WUaiQiQg.  FE1 deVcUibed hRZ, ZiWh UeVSecW WR SUiciQg RXW claiPV deSeQdiQg RQ VRPeRQe¶V iQjXU\, 

SeaQ CaVe\, Whe AVViVWaQW DiUecWRU Rf ClaiPV, ZeQW RYeU a claiP iQ Zhich a caU fliSSed, aQd Whe 

SeUVRQ had a cRQcXVViRQ aQd a WUaXPaWic bUaiQ iQjXU\.  CaVe\ ZaV XSfURQW abRXW Whe facW WhaW Whe\ 

VWill had WR VeW Whe UeVeUYeV aW WheiU UeVeUYe liPiW UegaUdleVV Rf ZhaW Whe\ kQeZ Whe claiP WR acWXall\ 

be ZRUWh.   

84. JaPeV RiYeU¶V failXUe WR WUaiQ adjXVWeUV iQ hRZ WR SURSeUl\ UeVeUYe a claiP diUecWl\ 

led WR claiPV beiQg XQdeU-UeVeUYed.  FE3 deVcUibed hRZ ZiWh UeVSecW WR UeVeUYiQg, WheUe ZaV QR 

WUaiQiQg; QR RQe WUaiQed hiP hRZ WR UeVeUYe; aQd WheUe ZaV XQdeU-UeVeUYiQg.  FE3 VWaWed WhaW QR 

RQe WRld ePSlR\eeV hRZ WR UeVeUYe cRUUecWl\, aQd he ZaV QeYeU fRUPall\ adYiVed RQ hRZ WR UeVeUYe 

fileV.  IQVWead, he ZRXld be VeQW WhiV VSUeadVheeW aQd be WRld WR figXUe iW RXW. 

85. FE1¶V WeaP PaQageU had ]eUR bRdil\ iQjXU\ WUaiQiQg, aQd he cRQfiUPed WhaW Whe lack 

Rf WUaiQiQg diUecWl\ cRQWUibXWed WR JaPeV RiYeU beiQg XQdeU-UeVeUYed.  FE12 agUeed, cRQfiUPiQg 

WhaW JaPeV RiYeU¶V lack Rf WUaiQiQg fRU VWaff PePbeUV UeVXlWed iQ SRRU UeVeUYeV.  He e[SlaiQed WhaW 

JaPeV RiYeU did QRW haYe a fRUPali]ed WUaiQiQg SURgUaP fRU WheVe QeZ hiUeV XQWil 2020.  FE12 

VWaWed WhaW he alVR did QRW UeceiYe aQ\ WUaiQiQg RQ Whe UbeU AccRXQW.  He e[SlaiQed WhaW he ZaV 
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VhRZQ hiV deVk aQd haQded 75 bRdil\ iQjXU\ claiPV, PaQ\ ZiWh VeYeUe liabiliW\.  AccRUdiQg WR 

FE12, iW ZaV a fUee-fRU-all aQd like a VWaUWXS WhaW did QRW kQRZ aQ\WhiQg.  

86. The lack Rf WUaiQiQg fRU QeZ ePSlR\eeV ZaV PagQified e[SRQeQWiall\ dXe WR Whe 

iQflX[ Rf claiPV WhaW JaPeV RiYeU UeceiYed afWeU VigQiQg RQ Whe UbeU AccRXQW, Zhich fRUced Whe 

CRPSaQ\ iQWR a ³h\SeUgURZWh´ VWage.  FE14, ZhR ZRUked aW JaPeV RiYeU IQVXUaQce¶V RichPRQd 

Rffice aV a ClaiPV E[aPiQeU fURP Ma\ 2019 XQWil JaQXaU\ 2021, e[SlaiQed WhaW Whe claiPV 

deSaUWPeQW ZaV XQdeUVWaffed aQd XQable WR SURceVV all Whe UbeU claiPV.  He added WhaW Whe 

CRPSaQ\ had a high WXUQRYeU UaWe ZiWhiQ claiPV becaXVe SeRSle ZeUe leaYiQg Whe CRPSaQ\, aQd 

WhRVe SRViWiRQV ZeUe QRW beiQg filled.  MRVW Rf Whe claiP e[aPiQeUV TXiW becaXVe Rf Whe VWUeVV fURP 

WheiU ZRUklRadV.  The UePaiQiQg claiPV e[aPiQeUV ZeUe geWWiQg aQ iQcUeaVe iQ UbeU claiPV aQd Whe 

claiPV fURP Whe e[aPiQeUV WhaW TXiW. 

87. AV a UeVXlW Rf Whe adjXVWeUV QRW beiQg able WR SeUfRUP all Rf Whe ZRUk, Whe CRPSaQ\ 

ZeQW RQ a hiUiQg VSUee WR Pake XS fRU iWV SeUVRQQel VhRUWfall²hiUiQg aQ\RQe aQd eYeU\RQe 

UegaUdleVV Rf WheiU lack Rf e[SeUWiVe.  FE12 e[SlaiQed WhaW JaPeV RiYeU RQl\ had a feZ dR]eQ claiPV 

e[aPiQeUV SUiRU WR Whe UbeU AccRXQW.  TR addUeVV WhaW aYalaQche Rf claiPV fURP UbeU, JaPeV RiYeU 

hiUed 350 WR 400 QeZ claiPV e[aPiQeUV.  MRVW Rf Whe QeZ hiUeV did QRW haYe iQVXUaQce e[SeUieQce, 

aQd PaQ\ had RQl\ UeWail e[SeUieQce, VXch aV ZRUkiQg aW PeWSPaUW aQd SWaUbXckV.  FE12 

cRPPeQWed WhaW Whe CRPSaQ\ ZaV jXVW filliQg VeaWV WR fill VeaWV.  AV FE12 VWaWed, ³IQVXUaQce iV QRW 

a Slace ZheUe \RX SXW VRPeRQe ZhR dReV QRW kQRZ aQ\WhiQg abRXW cRYeUage.  YRX caQQRW haQd 

WheP 100 claiPV aQd e[SecW WR SURVSeU.´   

88. FE15, ZhR ZRUked aV a SeQiRU ClaiPV E[aPiQeU aW JaPeV RiYeU IQVXUaQce fURP 

NRYePbeU 2017 XQWil MaUch 2021, e[SlaiQed WhaW Whe CRPSaQ\ had 300 WR 400 adjXVWeUV jXVW fRU 

Whe UbeU AccRXQW.  MRVW Rf WheP ZeUe iQe[SeUieQced aQd RYeUZRUked; iQ facW, accRUdiQg WR FE15, 
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³ThaW¶V aQ XQdeUVWaWePeQW.´  He alVR QRWed WhaW Whe CRPSaQ\ hiUed UeceQW cRllege gUadXaWeV aQd 

baUiVWaV fURP SWaUbXckV WR PeeW Whe dePaQd fRU claiP e[aPiQeUV WR ZRUk RQ Whe UbeU claiPV.  

89. The cRQVWaQW hiUiQg aQd WXUQRYeU Rf QeZ, iQe[SeUieQced VWaff led FE1 WR blXQWl\ 

VWaWe WhaW, aV Rf OcWRbeU RU NRYePbeU 2019²L.H., jXVW aV Whe eaUl\ WeUPiQaWiRQ Rf Whe UbeU CRQWUacW 

ZaV aQQRXQced²³I cRXld Vee WhaW Whe Slace ZaV a TiWaQic ViQkiQg.´  FE15 added WhaW, afWeU JaPeV 

RiYeU aQQRXQced WhaW iW ZaV cXWWiQg WieV ZiWh UbeU iQ OcWRbeU 2019, PaQ\ SeRSle VWaUWed WR leaYe 

Whe CRPSaQ\, aQd WhRVe SRViWiRQV ZeUe QRW filled.  He VWaWed WhaW claiPV e[aPiQeUV WhaW ZRUked RQ 

UbeU aQd Whe cRUe diYiViRQ had WheiU ZRUklRad iQcUeaVed.  The claiPV e[aPiQeUV ZeUe RYeUlRaded 

aQd he ZaV XS WR 160-170 claiPV iQ liWigaWiRQ.  He added WhaW WheUe ZaV QR Za\ a claiP e[aPiQeU 

cRXld haQdle 160 claiPV iQ liWigaWiRQ aQd QRW haYe VRPeWhiQg blRZ XS.  FE15 VWaWed WhaW he VWill 

geWV WeleShRQe callV fURP defeQVe cRXQVel acURVV Whe cRXQWU\ WhaW cRPSlaiQ WR hiP WhaW Whe claiPV 

e[aPiQeUV haYe QR idea ZhaW Whe\ aUe dRiQg.    

90. FE11 cRQfiUPed WhaW, RQce WieV ZiWh UbeU ZeUe cXW iQ OcWRbeU 2019, WheUe ZaV a 

UeYRlYiQg dRRU ZiWh claiPV e[aPiQeUV.  ClaiPV e[aPiQeUV ZeUe leaYiQg iQ dURYeV, aQd WheiU fileV 

ZeUe WUaQVfeUUed WR RWheU RYeUZRUked claiPV e[aPiQeUV WhaW ZeUe alVR lRRkiQg WR leaYe JaPeV 

RiYeU.  He VWaWed WhaW eYeU\ WZR (2) ZeekV, Whe claiPV e[aPiQeUV ZeUe geWWiQg 20-30 file WUaQVfeUV.  

FE11 VWaWed WhaW WhRVe WUaQVfeUV ZeUe WheQ VeQW WR VRPeRQe elVe ZhR ZaV lRRkiQg WR leaYe, VR Whe\ 

didQ¶W WRXch WhRVe fileV. 

91. CRPSRXQdiQg Whe SURblePV JaPeV RiYeU eQcRXQWeUed b\ hiUiQg iQe[SeUieQced VWaff 

aQd QRW WUaiQiQg WheP, fRUPeU ePSlR\eeV haYe deVcUibed hRZ Whe WechQRlRg\ Whe CRPSaQ\ XVed 

fRU eVWiPaWiQg UeVeUYeV ZaV eiWheU d\VfXQcWiRQal RU XQVXiWable fRU iWV SXUSRVe.  FRU e[aPSle, FE8 

ZaV UeVSRQVible fRU PaQagiQg Whe QaWiRQal WUaQVSRUWaWiRQ claiP WeaP dedicaWed WR Whe UbeU 

AccRXQW aQd had 28 \eaUV Rf claiPV-haQdliQg e[SeUieQce iQ Whe iQVXUaQce iQdXVWU\.  He e[SlaiQed 
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WhaW he ZaV aZaUe Rf JaPeV RiYeU¶V UeVeUYiQg iVVXeV, aQd iQ SaUWicXlaU, QRWed WhaW JaPeV RiYeU¶V 

V\VWePV cRQViVWeQWl\ XQdeU-UeVeUYed claiPV.  SSecificall\, FE8 VWaWed WhaW JaPeV RiYeU had 

WePSlaWeV fRU Whe adjXVWeUV fRU UeVeUYiQg aQd a VRfWZaUe V\VWeP, Zhich eYalXaWed Whe claiPV.  IW ZaV 

a UeTXiUePeQW WhaW all Whe claiP iQfRUPaWiRQ had WR be eQWeUed iQWR WhiV V\VWeP.  The V\VWeP WheQ 

geQeUaWed a UeVeUYe aPRXQW fRU each claiP.  If Whe V\VWeP geQeUaWed a QXPbeU abRYe Whe adjXVWeU¶V 

UeVeUYe aXWhRUiW\, Whe adjXVWeUV Qeeded WR geW PaQagePeQW aSSURYal.  FE8 ZaV RQe Rf fRXU RU fiYe 

PaQageUV WhaW UeYieZed WheVe claiPV.  He cRPPeQWed WhaW Whe QXPbeUV Pade abVRlXWel\ QR VeQVe.  

FRU iQVWaQce, FE8 UecRXQWed WhaW WheUe ZeUe ³claiPV ZiWh PXlWiSle cRPSRXQd fUacWXUeV ZiWh 

iQWeUQal fi[aWiRQ . . . Zhich iV a big claiP, aQd Whe V\VWeP iV Va\iQg WhaW Whe UeVeUYe VhRXld be 

$6,000,´ Zhich ZaV belRZ Whe claiP YalXe.  AV deVcUibed fXUWheU iQ SecWiRQ VIII belRZ, DefeQdaQWV 

WRXWed JaPeV RiYeU¶V VXSSRVedl\ gURXQd-bUeakiQg WechQRlRg\ WhURXghRXW Whe ClaVV PeUiRd. 

92. IQ VWaUk cRQWUaVW, FE13 e[SlaiQed WhaW aW JaPeV RiYeU, Whe\ ZeUe XViQg a hRPegURZQ 

claiPV V\VWeP.  AccRUdiQg WR FE13, Whe daWa ZaV SRRU aQd RXWdaWed.  FE13 QRWed WhaW JaPeV RiYeU 

XVed Whe MiWchell V\VWeP fRU WheiU bRdil\ iQjXU\ eYalXaWiRQV, bXW QRW XQWil Whe laVW \eaU RU VR WhaW he 

ZaV WheUe, Zhich ZaV 2019.  PUiRU WR WhaW, Whe\ did QRW haYe aQ\ WRRlV fRU eYalXaWiQg claiPV.  

FXUWheU, Whe MiWchell V\VWeP did QRW VRlYe JaPeV RiYeU¶V XQdeU-UeVeUYiQg SURbleP.  AccRUdiQg WR 

FE6, Whe CRPSaQ\ ZRXld ³Qickel aQd diPe´ RU iQViVW Whe e[aPiQeUV jXVW gR ZiWh Whe MiWchell IQ 

QXPbeU, Zhich ZaV QRW accXUaWe.  FE6 e[SlaiQed WhaW Whe MiWchell V\VWeP did QRW cRQVideU ceUWaiQ 

iQjXUieV, like a cRQcXVViRQ, RU a lRW Rf baVic iQjXUieV WhaW e[aPiQeUV RfWeQ VaZ, VXch aV VcaUUiQg aQd 

RWheU WhiQgV WhaW SXW PRUe PRQe\ RQ claiPV.  DeVSiWe WhiV, Whe CRPSaQ\ ZRXld SXVh fRU ePSlR\eeV 

WR gR ZiWh Whe iQaccXUaWe MiWchell QXPbeU. 
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5. As A Direct ResXlt Of These S\stemic ReserYing FailXres, The Uber 
Contract Was Unprofitable And Was Cancelled 

93. JaPeV RiYeU¶V fXQdaPeQWal, V\VWePic, aQd ZideVSUead failXUe WR SURSeUl\ UeVeUYe 

fRU UbeU claiPV diUecWl\ caXVed VWeadil\ PRXQWiQg lRVVeV aQd iQcUeaViQg TXaUWeUl\ lRVV adjXVWPeQW 

e[SeQVeV.  IQdeed, Whe CRPSaQ\¶V fXQdaPeQWal failXUe WR SURSeUl\ UeVeUYe fRU UbeU claiPV 

UeQdeUed Whe UbeU CRQWUacW XQSURfiWable²aV DefeQdaQW AbUaP cRQceded²aQd led WR iWV eaUl\ 

WeUPiQaWiRQ.  

94. IQ facW, Whe UbeU CRQWUacW ZaV XQSURfiWable fRU JaPeV RiYeU lRQg befRUe Whe OcWRbeU 

2019 aQQRXQcePeQW WhaW iW ZaV beiQg WeUPiQaWed eaUl\.  FRU e[aPSle, FE13 e[SlaiQed WhaW iQ 2017 

RU 2018, a lRW Rf UXPRUV begaQ ciUcXlaWiQg abRXW hRZ JaPeV RiYeU ZaV QRW PakiQg aQ\ PRQe\ RQ 

Whe UbeU AccRXQW aQd WhaW Whe\ ZeUe all gRiQg WR be laid Rff.  IQ Whe eaUl\ \eaUV Rf Whe UbeU AccRXQW, 

JaPeV RiYeU lRVW a lRW Rf PRQe\ aQd XQdeU-UeVeUYed iWV fileV b\ a lRW.  ThXV, b\ Whe VWaUW Rf Whe ClaVV 

PeUiRd, Whe UbeU CRQWUacW had beeQ XQSURfiWable fRU \eaUV.  

6. The Compan\¶s Most Senior Officers Were Directl\ Responsible For 
ReYieZing, Monitoring, And ApproYing The ReserYes For The Uber 
AccoXnt 

95. DefeQdaQWV UeSeaWedl\ aVVXUed iQYeVWRUV WhaW Whe\ clRVel\ PRQiWRUed Whe UeVeUYeV 

RQ UbeU claiPV giYeQ Whe cUiWical VigQificaQce Rf UbeU aQd Whe UbeU UeVeUYeV WR JaPeV RiYeU¶V 

fiQaQcial healWh.  JaPeV RiYeU PaiQWaiQed a ReVeUYe CRPPiWWee, Zhich iQclXded DefeQdaQW M\URQ 

(Whe CRPSaQ\¶V PUeVideQW aQd CEO fURP JaQXaU\ 2018 WhURXgh AXgXVW 2019 aQd PUeVideQW aQd 

COO fURP AXgXVW 2019 WR AXgXVW 2021), DefeQdaQW AbUaP (Whe CRPSaQ\¶V CEO fURP AXgXVW 

2019 WhURXgh OcWRbeU 2020), DefeQdaQW D¶OUa]iR (Whe CRPSaQ\¶V CEO fURP NRYePbeU 2020 WR 

Whe SUeVeQW), aQd DefeQdaQW DRUaQ (Whe CRPSaQ\¶V CFO fURP JaQXaU\ 2017 WR Whe SUeVeQW), aV 

Zell aV SchPiW]eU, Whe PUeVideQW aQd CEO Rf JaPeV RiYeU¶V E&S VegPeQW dXUiQg Whe ClaVV PeUiRd. 
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96. JaPeV RiYeU¶V FRUPV 10-K deVcUibed Whe ReVeUYe CRPPiWWee¶V UeVSRQVibiliWieV aV 

(a) UeYieZiQg, (b) deWeUPiQiQg, (c) PRQiWRUiQg, aQd (d) aSSURYiQg JaPeV RiYeU¶V UeVeUYeV.  The 

FRUPV 10-K e[SlaiQed WhaW:  

Senior management reviews each case above a specified amount at least 
quarterly to evaluate whether the key issues in the case are being 
considered and to monitor case reserve levels. We keeS Whe VeWWlePeQW 
aXWhRUiW\ Rf fURQW-liQe adjXVWeUV lRZ WR eQVXUe Whe SUacWice Rf haYiQg WZR RU 
PRUe PePbeUV Rf Whe deSaUWPeQW SaUWiciSaWe iQ Whe deciViRQ aV WR ZheWheU 
WR VeWWle RU defeQd. 

97. IQ addiWiRQ WR Whe UeVSRQVibiliWieV laid RXW iQ Whe FRUPV 10-K, Whe accRXQWV Rf 

PXlWiSle fRUPeU JaPeV RiYeU ePSlR\eeV cRQfiUP WhaW VeQiRU PaQagePeQW ZaV SeUVRQall\ iQYRlYed 

iQ VeWWiQg aQd aXdiWiQg UeVeUYeV fRU claiPV Pade RQ Whe UbeU AccRXQW.  IQdeed, RQ Whe FebUXaU\ 

26, 2021 eaUQiQgV call, DefeQdaQW D¶OUa]iR e[SlaiQed WhaW VeQiRU JaPeV RiYeU leadeUVhiS 

cRQdXcWed aXdiWV Rf claiPV Zhile UeYieZiQg Whe CRPSaQ\¶V UeVeUYeV.  He deVcUibed, ³We call fRU 

a claiPV audit by our senior claims leadership team to review a healthy sampling of the open 

files of time.´ 

98. FE3 deVcUibed UeceiYiQg ³UeVeUYe UeSRUWV´ WiWled ³RaVieU [UbeU] ReVeUYeV AXdiW,´ 

RQ aQ E[cel VSUeadVheeW WhaW ZRXld haYe Whe ePSlR\ee¶V QaPe, aQd liVW Whe ePSlR\ee¶V claiPV WhaW 

Qeeded WR be UeYieZed WR Vee if WhRVe claiPV ZeUe adeTXaWel\ UeVeUYed.  FE3 VWaWed WhaW Whe E[cel 

VSUeadVheeWV caPe fURP AQiWa RRgeUV, WheQ WR DRQQa JeffeUVRQ aQd WheQ WR SeaQ CaVe\.  The 

VSUeadVheeW ZRXld be VeQW Yia ePail, aQd all Rf WheiU QaPeV ZeUe aWWached WR iW.  SchPiW]eU¶V QaPe 

ZaV alVR RQ Whe UeSRUW.  The UeSRUWV ZeQW all Whe Za\ WR Whe SUeVideQW Rf Whe CRPSaQ\.  

99. FE10 deVcUibed WhaW iQ 2018 hiV QA WeaP begaQ cRQdXcWiQg fRcXV aXdiWV RQ UbeU 

UeVeUYeV.  The fiUVW fRcXV aXdiW aQal\]ed UeVeUYeV VeW aW XQdeU $100,000.  He e[SlaiQed WhaW Whe 

fRcXV aXdiWV iQdicaWed WhaW PRVW Rf Whe fileV ZeUe beiQg XQdeU-UeVeUYed baVed RQ Whe iQfRUPaWiRQ iQ 
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Whe fileV UelaWiQg WR bRdil\ iQjXUieV.  FE10 WheQ VWaWed WhaW Whe aXdiW UeVXlWV ZeQW WR Whe c-VXiWe 

becaXVe Whe UeVXlWV ZeUe VhaUed ZiWh UbeU.   

100. FE10 alVR UelaWed WhaW RRgeUV aQd WaUUeQ ZeUe iQYRlYed iQ Whe QA aXdiW SURceVV.  

SSecificall\, if a claiP file UeceiYed a lRZ aXdiW VcRUe fRU beiQg XQdeU-UeVeUYed, claiP PaQageUV 

ZRXld RfWeQ SXVh back RQ Whe aXdiW.  AccRUdiQg WR FE10, RRgeUV aQd WaUUeQ alZa\V Vided ZiWh 

Whe PaQageUV.  IQ addiWiRQ, RRgeUV aQd WaUUeQ ZaQWed WR Pake Whe QA aXdiW TXeVWiRQV PRUe YagXe, 

Zhich fXUWheU allRZed VeYeUal Rf Whe QA WeaP¶V fiQdiQgV WR be challeQged b\ claiP PaQageUV aQd 

diUecWRUV.  FE10 e[SlaiQed WhaW WhiV ³ZaV YeU\ fUXVWUaWiQg fRU Pe aQd P\ WeaP´ aV Whe\ ZeUe beiQg 

³WRld WR giYe PRUe leeZa\ aQd lRRk aW iW PRUe VXbjecWiYel\.´  BXW, accRUdiQg WR FE10, ³aXdiWV aUe 

VXSSRVed WR be black aQd ZhiWe aQd QRW YagXe.´  FE10 VWaWed WhaW RRgeUV aQd WaUUeQ eYeQ VWaUWed 

allRZiQg e[ceSWiRQV WR VRPe Rf Whe QA TXeVWiRQV Zhich alVR caXVed Whe QA aXdiW VcRUeV WR 

iPSURYe.  JaPeV RiYeU diVbaQded Whe QA aXdiW WeaP aW Whe eQd Rf 2019.  FE10 felW he ZaV SeQali]ed 

fRU QRW geWWiQg Whe QA WeaP WR lRRk aW Whe aXdiWV iQ Whe Za\ WhaW RRgeUV aQd WaUUeQ ZaQWed.   

101. AfWeU Whe UbeU CRQWUacW ZaV WeUPiQaWed eaUl\, DefeQdaQWV¶ VcUXWiQ\ Rf Whe 

CRPSaQ\¶V UeVeUYeV iQcUeaVed, aV JaPeV RiYeU ZaV Sa\iQg RXW RQ UbeU claiPV bXW QRW UeceiYiQg 

addiWiRQal SUePiXPV WR VXSSRUW WhRVe Sa\RXWV.  AccRUdiQg WR FE11, iQ OcWRbeU 2019, JaPeV RiYeU 

cXW back RQ WheiU UeVeUYeV fRU UbeU aQd UedXced adjXVWeUV¶ UeVeUYe aXWhRUiW\ dRZQ WR $5,000.  IQ 

addiWiRQ, Whe CRPSaQ\ cUeaWed a QeZ ePail SRUWal UefeUUed WR aV PLM.  All UeVeUYeV had WR be VeQW 

WR PLM fRU UeYieZ b\ VP AQiWa RRgeUV aQd SVP CRXUWeQa\ WaUUeQ.     

102. FE12 alVR QRWed WhaW Whe CRPSaQ\ begaQ WR VcUXWiQi]e iWV UbeU claiPV PRUe afWeU 

Whe cRQWUacW caQcellaWiRQ.  FRU iQVWaQce, FE12 QRWed WhaW liWigaWiRQ claiPV e[aPiQeUV aQd WheiU 

PaQageUV¶ VeWWlePeQW aXWhRUiW\ liPiWV ZeUe gUeaWl\ UedXced begiQQiQg iQ 2020, aQd hiV liPiW WR 

VeWWle claiPV ZeQW fURP $50,000 dRZQ WR $5,000.  FE12 added WhaW Piddle PaQageUV had WheiU 

Case 3:21-cv-00444-MHL   Document 41   Filed 11/19/21   Page 42 of 129 PageID# 433



37 

liPiWV decUeaVed fURP $100,000 WR $25,000.  FE2 ViPilaUl\ VWaWed WhaW hiV VeWWlePeQW aXWhRUiW\ 

chaQged fURP $15,000 WR $1,000 aQd fURP $100,000 WR $5,000 fRU hiV VXSeUYiVRU afWeU Whe 

aQQRXQcePeQW Rf Whe UbeU caQcellaWiRQ.  FE2 VSecificall\ Uecalled WhaW aXWhRUiW\ leYelV ZeUe 

decUeaVed a Zeek afWeU Whe SUeVV UeleaVe abRXW UbeU, aQd eYeU\bRd\¶V aXWhRUiW\ gRW cXW iQclXdiQg 

all Rf Whe VXSeUYiVRUV.  ThiV Pade iW haUdeU fRU adjXVWeUV WR dR WheiU jRbV, becaXVe ePSlR\eeV ZeUe 

UeTXiUed WR Pake VSecific UeTXeVWV WR VeW UeVeUYeV abRYe WheiU VeWWlePeQW aXWhRUiW\.  FE6 ViPilaUl\ 

e[SlaiQed WhaW RQce VeWWlePeQW aXWhRUiWieV ZeUe VlaVhed afWeU Whe UbeU CRQWUacW ZaV caQcelled, iW 

becaPe eYeQ PRUe difficXlW WR iQcUeaVe UeVeUYeV.  

V. FALSE AND MISLEADING MISSTATEMENTS AND OMISSIONS 

A. Materiall\ False Statements Relating To Financial MeasXres And ReserYe 
DeYelopments 

1. Misstatement of Ke\ Financial MeasXres for the FoXrth QXarter of 
2018 and FXll Year 2018 

103. OQ FebUXaU\ 21, 2019, JaPeV RiYeU filed ZiWh Whe SEC a SUeVV UeleaVe aQQRXQciQg 

iWV fiQaQcial UeVXlWV fRU Whe fRXUWh TXaUWeU aQd fiVcal \eaU eQded DecePbeU 31, 2018 RQ FRUP 8-K 

(³4Q 2018 PUeVV ReleaVe´) VigQed b\ DefeQdaQW DRUaQ.  The CRPSaQ\ held aQ eaUQiQgV call RQ 

FebUXaU\ 22, 2019 WR diVcXVV iWV UeVXlWV fRU Whe fRXUWh TXaUWeU aQd fiVcal \eaU 2018.  OQ FebUXaU\ 

27, 2019, JaPeV RiYeU filed ZiWh Whe SEC iWV AQQXal ReSRUW RQ FRUP 10-K (³2018 FRUP 10-K´) 

VigQed b\ DefeQdaQWV M\URQ, AbUaP, aQd DRUaQ. 

104. IQ Whe 4Q 2018 PUeVV ReleaVe, JaPeV RiYeU UeSRUWed iWV ³ReVeUYe fRU lRVVeV aQd lRVV 

adjXVWPeQW e[SeQVeV´ aV $1.661 billion aV Rf DecePbeU 31, 2018.  IQ Whe 2018 FRUP 10-K, Whe 

CRPSaQ\ claUified WhaW ³Whe CRPSaQ\¶V QHW UHVHUYH fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV aW 

DecePbeU 31, 2018 ZaV $1,194.1 million.´  The 2018 FRUP 10-K fXUWheU SURYided WhaW Whe VSecific 

aPRXQW Rf Whe ³QHW UHVHUYH´ aWWUibXWed WR Whe ³E&S ± cRPPHUcLaO aXWR´ VegPeQW ZaV $355 million.  
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105. IQ Whe 4Q 2018 PUeVV ReleaVe, JaPeV RiYeU fXUWheU UeSRUWed aQ adYeUVe UeVeUYe 

deYelRSPeQW Rf $5.8 PilliRQ dRllaUV.  JaPeV RiYeU e[SlaiQed, ³The XQfaYRUable UeVeUYe 

deYelRSPeQW iQ Whe TXaUWeU ZaV laUgel\ a UeVXlW Rf $5.8 million Rf adYeUVe deYelRSPeQW iQ Whe 

E[ceVV aQd SXUSlXV LiQeV VegPeQW, dUiYeQ b\ Whe 2016 accideQW \eaU iQ RXU cRPPeUcial aXWR 

diYiViRQ.´  DXUiQg Whe eaUQiQgV call, DefeQdaQW DRUaQ cRQfiUPed, ³We jXVW had Whe $5.8 million Rf 

adYeUVe deYelRSPeQW fURP Whe 2016 accideQW \eaU iQ CRPPeUcial AXWR.´ 

106. The 2018 FRUP 10-K diVclRVed Whe fRllRZiQg UeVeUYeV deYelRSPeQWV fRU Whe fXll 

fiVcal \eaU 2018: 

$17.7 PilliRQ Rf adYeUVe deYelRSPeQW ZaV e[SeUieQced iQ 2018 RQ Whe UeVeUYe fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV held aW DecePbeU 31, 2017.  This adverse 
reserve development included $15.0 million of adverse development in the Excess 
and Surplus Lines segment, including $20.7 million of adverse development in 
the commercial auto line of business that was primarily related to the 2016 
contract year with one insured.  

107. The UeSRUWed UeVeUYeV aQd UeVeUYe deYelRSPeQWV VeW fRUWh iQ ��104-106 abRYe ZeUe 

PaWeUiall\ falVe aQd PiVleadiQg becaXVe Whe\ ZeUe PaWeUiall\ XQdeUVWaWed.  FRU e[aPSle: 

a. AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 
deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe 
deYelRSPeQWV \eaU afWeU \eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ 
lRVV e[SeUieQce,´ bXW WhaW dRiQg VR ³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe 
eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ aV UeTXiUed XQdeU GAAP.  UViQg 
WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg aQ adYeUVe UeVeUYe 
deYelRSPeQW Rf $170 PilliRQ.  

b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe.   

c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ 
UeVeUYeV aQd WheQ UefXViQg WR iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ, aV deVcUibed 
iQ ��68-77 abRYe.   

d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  
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e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW 
UeVeUYeV, aV deVcUibed iQ ��82-92 abRYe.       

f.  IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V 
SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ 
YiRlaWiRQ Rf GAAP. 

2. Misstatement of Ke\ Financial MeasXres for the First QXarter of 2019 

108. OQ Ma\ 1, 2019, JaPeV RiYeU filed ZiWh Whe SEC a SUeVV UeleaVe aQQRXQciQg iWV 

fiQaQcial UeVXlWV fRU Whe fiUVW TXaUWeU Rf 2019 RQ FRUP 8-K (³1Q 2019 PUeVV ReleaVe´) VigQed b\ 

DefeQdaQW DRUaQ.  OQ Ma\ 2, 2019, Whe CRPSaQ\ held aQ eaUQiQgV call WR diVcXVV iWV UeVXlWV fRU 

Whe fiUVW TXaUWeU Rf 2019.  OQ Ma\ 3, 2019, Whe CRPSaQ\ filed iWV QXaUWeUl\ ReSRUW RQ FRUP 10-Q, 

VigQed b\ DefeQdaQWV M\URQ aQd DRUaQ (³1Q 2019 FRUP 10-Q´).  

109. IQ Whe 1Q 2019 PUeVV ReleaVe, JaPeV RiYeU UeSRUWed iWV ³ReVeUYe fRU lRVVeV aQd lRVV 

adjXVWPeQW e[SeQVeV´ aV $1.730 billion aV Rf MaUch 31, 2019.  IQ Whe 1Q 2019 FRUP 10-Q, Whe 

CRPSaQ\ claUified WhaW, aV Rf MaUch 31, 2019, Whe CRPSaQ\¶V ³QHW UHVHUYHV´ ZeUe $1.222 billion.  

The 1Q 2019 FRUP 10-Q bURke dRZQ Whe ³QHW UHVHUYH´ b\ VegPeQW.  SSecificall\, Whe UeSRUWed QeW 

UeVeUYe fRU Whe E&S liQe²Zhich iQclXded Whe cRPPeUcial aXWR VegPeQW²ZaV $864 million.  

110. IQ iWV 1Q 2019 FRUP 10-Q, JaPeV RiYeU fXUWheU diVclRVed Whe fRllRZiQg UeVeUYe 

deYelRSPeQWV: 

The CRPSaQ\ e[SeUieQced $1.0 PilliRQ Rf adYeUVe UeVeUYe deYelRSPeQW iQ Whe WhUee 
PRQWhV eQded MaUch 31, 2019 RQ Whe UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW 
e[SeQVeV held aW DecePbeU 31, 2018.  This reserve development included $10,000 
of favorable development in the Excess and Surplus Lines segment . . . . 

111. The UeSRUWed UeVeUYeV aQd UeVeUYe deYelRSPeQWV VeW fRUWh iQ ��109-110 abRYe ZeUe 

PaWeUiall\ falVe aQd PiVleadiQg becaXVe Whe\ ZeUe PaWeUiall\ XQdeUVWaWed: 

a. AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 
deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe 
deYelRSPeQWV \eaU afWeU \eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ 
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lRVV e[SeUieQce,´ bXW WhaW dRiQg VR ³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe 
eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ aV UeTXiUed XQdeU GAAP.  UViQg 
WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg aQ adYeUVe UeVeUYe 
deYelRSPeQW Rf $170 PilliRQ.  

b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe.   

c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ 
UeVeUYeV aQd WheQ UefXViQg WR iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ aV deVcUibed 
iQ ��68-77 abRYe.   

d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  

e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW 
UeVeUYeV, aV deVcUibed iQ ��82-92 abRYe.       

f.  IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V 
SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ 
YiRlaWiRQ Rf GAAP.  

3. Misstatement of Ke\ Financial MeasXres for the Second QXarter of 
2019 

112. OQ JXl\ 31, 2019, JaPeV RiYeU filed ZiWh Whe SEC a SUeVV UeleaVe aQQRXQciQg iWV 

fiQaQcial UeVXlWV fRU Whe VecRQd TXaUWeU Rf 2019 RQ FRUP 8-K (³2Q 2019 PUeVV ReleaVe´) VigQed b\ 

DefeQdaQW DRUaQ.  OQ AXgXVW 1, 2019, Whe CRPSaQ\ held aQ eaUQiQgV call WR diVcXVV iWV UeVXlWV fRU 

Whe VecRQd TXaUWeU Rf 2019.  OQ AXgXVW 2, 2019, Whe CRPSaQ\ filed iWV QXaUWeUl\ ReSRUW RQ FRUP 

10-Q, VigQed b\ DefeQdaQWV M\URQ aQd DRUaQ (³2Q 2019 FRUP 10-Q´). 

113. IQ Whe 2Q 2019 PUeVV ReleaVe, JaPeV RiYeU UeSRUWed iWV ³ReVeUYe fRU lRVVeV aQd lRVV 

adjXVWPeQW e[SeQVeV´ aV $1.783 billion aV Rf JXQe 30, 2019.  IQ Whe 2Q 2019 FRUP 10-Q, Whe 

CRPSaQ\ claUified WhaW, aV Rf JXQe 30, 2019, Whe CRPSaQ\¶V ³QHW UHVHUYHV´ ZeUe $1.238 billion.  
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The 2Q 2019 FRUP 10-Q bURke dRZQ Whe ³QHW UHVHUYH´ b\ VegPeQW.  SSecificall\, Whe UeSRUWed QeW 

UeVeUYe fRU Whe E&S liQe²Zhich iQclXded Whe cRPPeUcial aXWR VegPeQW²ZaV $879 million.  

114. IQ iWV 2Q 2019 FRUP 10-Q, JaPeV RiYeU fXUWheU diVclRVed Whe fRllRZiQg UeVeUYe 

deYelRSPeQWV: 

The CRPSaQ\ e[SeUieQced $2.3 PilliRQ Rf adYeUVe UeVeUYe deYelRSPeQW iQ Whe WhUee 
PRQWhV eQded JXQe 30, 2019 RQ Whe UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV 
held aW DecePbeU 31, 2018.  This reserve development included $1.2 million of 
adverse development in the Excess and Surplus Lines segment, aV adYeUVe 
deYelRSPeQW iQ Whe 2016 aQd 2017 accideQW \eaUV fRU cRPPeUcial aXWR bXViQeVV 
ZeUe laUgel\ RffVeW by favorable development in the 2018 accident year for 
commercial auto business . . . . 

 
115. The 2Q 2019 PUeVV ReleaVe ViPilaUl\ VWaWed: ³The UeVeUYe deYelRSPeQW iQ Whe 

TXaUWeU iQclXded $1.2 million Rf adYeUVe deYelRSPeQW iQ Whe E[ceVV aQd SXUSlXV LiQeV VegPeQW.  

DXUiQg Whe TXaUWeU, Whe CRPSaQ\ had adYeUVe deYelRSPeQW iQ Whe 2016 aQd 2017 accideQW \eaUV Rf 

iWV cRPPeUcial aXWR liQe, Zhich ZaV laUgel\ RffVeW b\ faYRUable deYelRSPeQW iQ WhiV liQe fURP Whe 

2018 accideQW \eaU.´  DXUiQg Whe eaUQiQgV call, DefeQdaQW DRUaQ e[SlaiQed WhaW ³ThiV TXaUWeU, Ze 

had $25 million Rf faYRUable deYelRSPeQW fURP Whe 2018 accideQW \eaU, Zhich ZaV laUgel\ RffVeW 

b\ adYeUVe deYelRSPeQW iQ Whe 2016 aQd 2017 \eaUV.´ 

116. The UeSRUWed UeVeUYeV aQd UeVeUYe deYelRSPeQWV VeW fRUWh iQ ��113-115 abRYe ZeUe 

PaWeUiall\ falVe aQd PiVleadiQg becaXVe Whe\ ZeUe PaWeUiall\ XQdeUVWaWed: 

a. AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 
deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe 
deYelRSPeQWV \eaU afWeU \eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ 
lRVV e[SeUieQce,´ bXW WhaW dRiQg VR ³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe 
eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ aV UeTXiUed XQdeU GAAP.  UViQg 
WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg aQ adYeUVe UeVeUYe 
deYelRSPeQW Rf $170 PilliRQ.  

b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe. 
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c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ 
UeVeUYeV aQd WheQ UefXViQg WR iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ, aV deVcUibed 
iQ ��68-77 abRYe.      

d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  

e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW 
UeVeUYeV, aV deVcUibed iQ ��82-92 abRYe.       

f.  IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V 
SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ 
YiRlaWiRQ Rf GAAP.    

4. Misstatement Of Ke\ Financial MeasXres for the Third QXarter of 
2019 

117. OQ NRYePbeU 6, 2019, JaPeV RiYeU filed ZiWh Whe SEC a SUeVV UeleaVe aQQRXQciQg 

iWV fiQaQcial UeVXlWV fRU Whe WhiUd TXaUWeU Rf 2019 RQ FRUP 8-K (³3Q 2019 PUeVV ReleaVe´) VigQed 

b\ DefeQdaQW DRUaQ.  OQ NRYePbeU 7, 2019, Whe CRPSaQ\ filed iWV QXaUWeUl\ ReSRUW RQ FRUP 10-

Q, VigQed b\ DefeQdaQWV AbUaP aQd DRUaQ (³3Q 2019 FRUP 10-Q´), aQd held aQ eaUQiQgV call WR 

diVcXVV iWV UeVXlWV fRU Whe WhiUd TXaUWeU Rf 2019.   

118. IQ Whe 3Q 2019 PUeVV ReleaVe, JaPeV RiYeU UeSRUWed iWV ³ReVeUYe fRU lRVVeV aQd lRVV 

adjXVWPeQW e[SeQVeV´ aV $1.941 billion aV Rf SeSWePbeU 30, 2019.  IQ Whe 3Q 2019 FRUP 10-Q, Whe 

CRPSaQ\ claUified WhaW, aV Rf SeSWePbeU 30, 2019, Whe CRPSaQ\¶V ³QHW UHVHUYHV´ ZeUe $1.326 

billion.  The 3Q 2019 FRUP 10-Q bURke dRZQ Whe ³QeW UeVeUYe´ b\ VegPeQW.  SSecificall\, Whe 

UeSRUWed QeW UeVeUYe fRU Whe E&S liQe²Zhich iQclXded Whe cRPPeUcial aXWR VegPeQW²ZaV $958 

million.  

119. IQ iWV 3Q 2019 FRUP 10-Q, JaPeV RiYeU diVclRVed Whe fRllRZiQg UeVeUYe 

deYelRSPeQWV: 
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The CRPSaQ\ e[SeUieQced $57.0 million of adverse reserve development iQ Whe 
WhUee PRQWhV eQded SeSWePbeU 30, 2019 RQ Whe UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV held aW DecePbeU 31, 2018.  This reserve development 
included $50.0 million of adverse development in the Excess and Surplus Lines 
segment primarily related to the 2016 and 2017 accident years for the commercial 
auto business.  

120. The 3Q 2019 PUeVV ReleaVe ViPilaUl\ VWaWed: ³dXUiQg Whe TXaUWeU, WheUe ZaV $50 

million Rf XQfaYRUable deYelRSPeQW iQ Whe E[ceVV aQd SXUSlXV LiQeV VegPeQW, dUiYeQ b\ RQe laUge 

accRXQW (RaVieU LLC) iQ WZR SUiRU XQdeUZUiWiQg \eaUV.´  The 3Q 2019 PUeVV ReleaVe fXUWheU 

e[SlaiQed, ³The UeVeUYe deYelRSPeQW iQ Whe TXaUWeU iQclXded $50.0 million Rf adYeUVe deYelRSPeQW 

iQ Whe E[ceVV aQd SXUSlXV LiQeV VegPeQW, dUiYeQ b\ Whe 2016 aQd 2017 accideQW \eaUV Rf iWV 

cRPPeUcial aXWR liQe.´  DXUiQg Whe eaUQiQgV call, DefeQdaQW DRUaQ cRQfiUPed WhaW ³[Z]e had 

adYeUVe deYelRSPeQW Rf $57 million RYeUall. We had $50 million Rf adYeUVe deYelRSPeQW iQ Whe 

UbeU bRRk, PRVW Rf Zhich ZaV fRcXVed RQ Whe 2017 XQdeUZUiWiQg \eaU ZiWh Whe balaQce iQ Whe 2016 

XQdeUZUiWiQg \eaU.´ 

121. The UeSRUWed UeVeUYeV aQd UeVeUYe deYelRSPeQWV VeW fRUWh iQ ��118-120 abRYe ZeUe 

PaWeUiall\ falVe aQd PiVleadiQg becaXVe Whe\ ZeUe PaWeUiall\ XQdeUVWaWed: 

a. AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 
deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe 
deYelRSPeQWV \eaU afWeU \eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ 
lRVV e[SeUieQce,´ bXW WhaW dRiQg VR ³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe 
eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ aV UeTXiUed XQdeU GAAP.  UViQg 
WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg aQ adYeUVe UeVeUYe 
deYelRSPeQW Rf $170 PilliRQ.  

b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe.   

c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ 
UeVeUYeV aQd WheQ UefXViQg WR iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ, aV deVcUibed 
iQ ��68-77 abRYe.     
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d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  

e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW 
UeVeUYeV, aV deVcUibed iQ ��82-92 abRYe.        

f. IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V 
SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ 
YiRlaWiRQ Rf GAAP. 

5. Misstatement of Ke\ Financial MeasXres for the FoXrth QXarter of 
2019 and FXll Year 2019 

122. OQ FebUXaU\ 20, 2020, JaPeV RiYeU filed ZiWh Whe SEC a SUeVV UeleaVe aQQRXQciQg 

iWV fiQaQcial UeVXlWV fRU Whe fRXUWh TXaUWeU aQd fiVcal \eaU eQded DecePbeU 31, 2019, RQ FRUP 8-K 

(³4Q 2019 PUeVV ReleaVe´) VigQed b\ DefeQdaQW DRUaQ.  The CRPSaQ\ held aQ eaUQiQgV call RQ 

FebUXaU\ 21, 2020, WR diVcXVV iWV UeVXlWV fRU Whe fRXUWh TXaUWeU aQd fiVcal \eaU 2019.  OQ FebUXaU\ 

27, 2020, JaPeV RiYeU filed ZiWh Whe SEC iWV AQQXal ReSRUW RQ FRUP 10-K (³2019 FRUP 10-K´) 

VigQed b\ DefeQdaQWV AbUaP, M\URQ, aQd DRUaQ. 

123. IQ Whe 4Q 2019 PUeVV ReleaVe, JaPeV RiYeU UeSRUWed iWV ³ReVeUYe fRU lRVVeV aQd lRVV 

adjXVWPeQW e[SeQVeV´ aV $2.046 billion aV Rf DecePbeU 31, 2019.  IQ Whe 2019 FRUP 10-K, Whe 

CRPSaQ\ claUified WhaW ³Whe CRPSaQ\¶V QHW UHVHUYH fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV aV Rf 

DecePbeU 31, 2019 ZaV $1,377.5 million.´  The 2019 FRUP 10-K fXUWheU SURYided WhaW Whe VSecific 

aPRXQW Rf ³QeW UeVeUYeV´ aWWUibXWed WR Whe CRPSaQ\¶V ³E&S ± cRPPeUcial aXWR´ bXViQeVV ZaV 

$433 million.  

124. IQ Whe 4Q 2019 PUeVV ReleaVe, JaPeV RiYeU fXUWheU UeSRUWed a ³faYRUable UeVeUYe 

deYelRSPeQW´ Rf $46,000 iQ Whe E[ceVV aQd SXUSlXV LiQeV fRU Whe fRXUWh TXaUWeU Rf 2019.  

125. DXUiQg Whe eaUQiQgV call, DefeQdaQW DRUaQ cRQfiUPed, ³We did QRW e[SeUieQce any 

material reserve development in our Commercial Auto line.´ 
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126. The 2019 FRUP 10-K, hRZeYeU, diVclRVed Whe fRllRZiQg UegaUdiQg Whe CRPSaQ\¶V 

UeVeUYe deYelRSPeQWV fRU Whe fXll fiVcal \eaU 2019: 

$69.0 PilliRQ Rf adYeUVe deYelRSPeQW ZaV e[SeUieQced iQ 2019 RQ Whe UeVeUYe fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV held aW DecePbeU 31, 2018. This adverse 
reserve development included $51.2 million of adverse development in the Excess 
and Surplus Lines segment, including $57.4 million of adverse development in 
the commercial auto line of business that was primarily related to the 2016 and 
2017 accident years with Rasier 

127.  The UeSRUWed UeVeUYeV aQd UeVeUYe deYelRSPeQWV VeW fRUWh iQ ��123-126 abRYe ZeUe 

PaWeUiall\ falVe aQd PiVleadiQg becaXVe Whe\ ZeUe PaWeUiall\ XQdeUVWaWed: 

a. AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 
deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe 
deYelRSPeQWV \eaU afWeU \eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ 
lRVV e[SeUieQce,´ bXW WhaW dRiQg VR ³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe 
eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ aV UeTXiUed XQdeU GAAP.  UViQg 
WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg aQ adYeUVe UeVeUYe 
deYelRSPeQW Rf $170 PilliRQ.  

b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe.   

c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ 
UeVeUYeV aQd WheQ UefXViQg WR iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ, aV deVcUibed 
iQ ��68-77 abRYe.   

d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  

e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW 
UeVeUYeV, aV deVcUibed iQ ��82-92 abRYe.     

f. IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V 
SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ 
YiRlaWiRQ Rf GAAP.  
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6. Misstatement of Ke\ Financial MeasXres for the First QXarter of 2020 

128. OQ ASUil 29, 2020, JaPeV RiYeU filed ZiWh Whe SEC a SUeVV UeleaVe aQQRXQciQg iWV 

fiQaQcial UeVXlWV fRU Whe fiUVW TXaUWeU Rf 2020 RQ FRUP 8-K (³1Q 2020 PUeVV ReleaVe´) VigQed b\ 

DefeQdaQW DRUaQ.  OQ ASUil 30, 2020, Whe CRPSaQ\ filed iWV QXaUWeUl\ ReSRUW RQ FRUP 10-Q, 

VigQed b\ DefeQdaQWV AbUaP aQd DRUaQ (³1Q 2020 FRUP 10-Q´), aQd held aQ eaUQiQgV call WR 

diVcXVV iWV UeVXlWV fRU Whe fiUVW TXaUWeU Rf 2020.  

129. IQ Whe 1Q 2020 PUeVV ReleaVe, JaPeV RiYeU UeSRUWed iWV ³ReVeUYe fRU lRVVeV aQd lRVV 

adjXVWPeQW e[SeQVeV´ aV $2.043 billion aV Rf MaUch 31, 2020.  IQ Whe 1Q 2020 FRUP 10-Q, Whe 

CRPSaQ\ claUified WhaW, aV Rf MaUch 31, 2020, Whe CRPSaQ\¶V ³QHW UHVHUYHV´ ZeUe $1.352 billion.  

The 1Q 2020 FRUP 10-Q bURke dRZQ Whe ³QeW UeVeUYe´ b\ VegPeQW.  SSecificall\, Whe UeSRUWed QeW 

UeVeUYe fRU Whe E&S liQe²Zhich iQclXded Whe cRPPeUcial aXWR VegPeQW²ZaV $979 million.  

130. FXUWheUPRUe, iQ iWV 1Q 2020 FRUP 10-Q, JaPeV RiYeU diVclRVed Whe fRllRZiQg 

UeVeUYe deYelRSPeQWV: 

The CRPSaQ\ e[SeUieQced $874,000 Rf adYeUVe UeVeUYe deYelRSPeQW iQ Whe WhUee 
PRQWhV eQded MaUch 31, 2020 RQ Whe UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW 
e[SeQVeV held aW DecePbeU 31, 2019.  This reserve development included $3,000 
of favorable development in the Excess and Surplus Lines segment. 

131. IQ Whe 1Q 2020 PUeVV ReleaVe, JaPeV RiYeU ViPilaUl\ UeSRUWed a ³faYRUable UeVeUYe 

deYelRSPeQW´ Rf $3,000 iQ Whe E[ceVV aQd SXUSlXV LiQeV fRU Whe fiUVW TXaUWeU Rf 2020.   

132. DXUiQg Whe eaUQiQgV call, DefeQdaQW DRUaQ cRQfiUPed, ³We did QRW e[SeUieQce any 

material reserve development in our commercial auto line.´ 

133. The UeSRUWed UeVeUYeV aQd UeVeUYe deYelRSPeQWV VeW fRUWh iQ ��129-132 abRYe ZeUe 

PaWeUiall\ falVe aQd PiVleadiQg becaXVe Whe\ ZeUe PaWeUiall\ XQdeUVWaWed: 

a. AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 
deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe 
deYelRSPeQWV \eaU afWeU \eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ 
lRVV e[SeUieQce,´ bXW WhaW dRiQg VR ³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe 
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eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ aV UeTXiUed XQdeU GAAP.  UViQg 
WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg aQ adYeUVe UeVeUYe 
deYelRSPeQW Rf $170 PilliRQ.  

b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe.   

c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ 
UeVeUYeV aQd WheQ UefXViQg WR iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ, aV deVcUibed 
iQ ��68-77 abRYe.      

d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  

e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW UeVeUYeV 
aV deVcUibed iQ ��82-92 abRYe.       

f. IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V 
SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ 
YiRlaWiRQ Rf GAAP.   

7. Misstatement of Ke\ Financial MeasXres for the Second QXarter of 
2020 

134. OQ JXl\ 30, 2020, JaPeV RiYeU filed ZiWh Whe SEC a SUeVV UeleaVe aQQRXQciQg iWV 

fiQaQcial UeVXlWV fRU Whe VecRQd TXaUWeU Rf 2020 RQ FRUP 8-K (³2Q 2020 PUeVV ReleaVe´) VigQed b\ 

DefeQdaQW DRUaQ aQd held aQ eaUQiQgV call WR diVcXVV iWV UeVXlWV fRU Whe VecRQd TXaUWeU Rf 2020.  

OQ JXl\ 31, 2020, Whe CRPSaQ\ filed iWV QXaUWeUl\ ReSRUW RQ FRUP 10-Q, VigQed b\ DefeQdaQWV 

AbUaP aQd DRUaQ (³2Q 2020 FRUP 10-Q´).  

135. IQ Whe 2Q 2020 PUeVV ReleaVe, JaPeV RiYeU UeSRUWed iWV ³ReVeUYe fRU lRVVeV aQd lRVV 

adjXVWPeQW e[SeQVeV´ aV $2.067 billion aV Rf JXQe 30, 2020.  IQ Whe 2Q 2020 FRUP 10-Q, Whe 

CRPSaQ\ claUified WhaW, aV Rf JXQe 30, 2020, Whe CRPSaQ\¶V ³QHW UHVHUYHV´ ZeUe $1.340 billion.  

The 2Q 2020 FRUP 10-Q bURke dRZQ Whe ³QeW UeVeUYe´ b\ VegPeQW.  SSecificall\, Whe UeSRUWed QeW 

UeVeUYe fRU Whe E&S liQe²Zhich iQclXded Whe cRPPeUcial aXWR VegPeQW²ZaV $968 million.   
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136. FXUWheUPRUe, iQ iWV 2Q 2020 FRUP 10-Q, JaPeV RiYeU diVclRVed Whe fRllRZiQg 

UeVeUYe deYelRSPeQWV: 

The CRPSaQ\ e[SeUieQced $1.1 million Rf adYeUVe UeVeUYe deYelRSPeQW iQ Whe WhUee 
PRQWhV eQded JXQe 30, 2020 RQ Whe UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV 
held aW DecePbeU 31, 2019.  This reserve development included $2.8 million of 
favorable development in the Excess and Surplus Lines segment. 

137. IQ Whe 2Q 2020 PUeVV ReleaVe, JaPeV RiYeU ViPilaUl\ UeSRUWed, ³The E[ceVV aQd 

SXUSlXV LiQeV VegPeQW e[SeUieQced $2.8 million Rf faYRUable deYelRSPeQW dXe WR UeVeUYe UeleaVeV 

iQ iWV CRUe diYiViRQV.´   

138. The UeSRUWed UeVeUYeV aQd UeVeUYe deYelRSPeQWV VeW fRUWh iQ ��135-137 abRYe ZeUe 

PaWeUiall\ falVe aQd PiVleadiQg becaXVe Whe\ ZeUe PaWeUiall\ XQdeUVWaWed: 

a. AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 
deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe 
deYelRSPeQWV \eaU afWeU \eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ 
lRVV e[SeUieQce,´ bXW WhaW dRiQg VR ³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe 
eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ aV UeTXiUed XQdeU GAAP.  UViQg 
WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg aQ adYeUVe UeVeUYe 
deYelRSPeQW Rf $170 PilliRQ.  

b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe.   

c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ 
UeVeUYeV aQd WheQ UefXViQg WR iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ aV deVcUibed 
iQ ��68-77 abRYe.      

d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  

e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW UeVeUYeV 
aV deVcUibed iQ ��82-92 abRYe.     

f. IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V 
SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ 
YiRlaWiRQ Rf GAAP.  

Case 3:21-cv-00444-MHL   Document 41   Filed 11/19/21   Page 54 of 129 PageID# 445



49 

8. Misstatement of Ke\ Financial MeasXres for the Third QXarter of 2020 

139. OQ OcWRbeU 28, 2020, JaPeV RiYeU filed ZiWh Whe SEC a SUeVV UeleaVe aQQRXQciQg 

iWV fiQaQcial UeVXlWV fRU Whe WhiUd TXaUWeU Rf 2020 RQ FRUP 8-K (³3Q 2020 PUeVV ReleaVe´) VigQed 

b\ DefeQdaQW DRUaQ.  OQ OcWRbeU 29, 2020, Whe CRPSaQ\ filed iWV QXaUWeUl\ ReSRUW RQ FRUP 10-

Q, VigQed b\ DefeQdaQWV AbUaP aQd DRUaQ (³3Q 2020 FRUP 10-Q´), aQd held aQ eaUQiQgV call WR 

diVcXVV iWV UeVXlWV fRU Whe WhiUd TXaUWeU Rf 2020.  

140. IQ Whe 3Q 2020 PUeVV ReleaVe, JaPeV RiYeU UeSRUWed iWV ³ReVeUYe fRU lRVVeV aQd lRVV 

adjXVWPeQW e[SeQVeV´ aV $2.107 billion aV Rf SeSWePbeU 30, 2020.  IQ Whe 3Q 2020 FRUP 10-Q, Whe 

CRPSaQ\ claUified WhaW, aV Rf SeSWePbeU 30, 2020, Whe CRPSaQ\¶V ³QHW UHVHUYHV´ ZeUe $1.337 

billion.  The 3Q 2020 FRUP 10-Q bURke dRZQ Whe ³QHW UHVHUYH´ b\ VegPeQW.  SSecificall\, Whe 

UeSRUWed QeW UeVeUYe fRU Whe E&S liQe²Zhich iQclXded Whe cRPPeUcial aXWR VegPeQW²ZaV $959 

million.   

141. IQ iWV 3Q 2020 FRUP 10-Q, JaPeV RiYeU fXUWheU diVclRVed Whe fRllRZiQg UeVeUYe 

deYelRSPeQWV: 

The CRPSaQ\ e[SeUieQced $4.2 million Rf QeW adYeUVe UeVeUYe deYelRSPeQW iQ Whe 
WhUee PRQWhV eQded SeSWePbeU 30, 2020 RQ Whe UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV held aW DecePbeU 31, 2019.  This reserve development 
included $27,000 of net adverse development in the Excess and Surplus Lines 
segment . . . .  

142. IQ Whe 3Q 2020 PUeVV ReleaVe, JaPeV RiYeU ViPilaUl\ UeSRUWed aQ ³adYeUVe UeVeUYe 

deYelRSPeQW´ Rf $27,000 iQ Whe E[ceVV aQd SXUSlXV LiQeV fRU Whe WhiUd TXaUWeU Rf 2020.   

143.  DXUiQg Whe eaUQiQgV call, DefeQdaQW AbUaP UeSUeVeQWed WhaW Whe CRPSaQ\ ³add[ed] 

aSSUR[iPaWel\ $10 PilliRQ WR UeVeUYeV fRU Whe UXQ-Rff Rf Whe laUge cRPPeUcial accRXQW caQceled aW 

Whe eQd Rf laVW \eaU,´ (i.e., Whe UbeU CRQWUacW).  DefeQdaQW DRUaQ UeSUeVeQWed RQ Whe VaPe call WhaW 

³Ze added $10 million Rf UeVeUYeV WR RXU laUge cRPPeUcial aXWR accRXQW iQ UXQ-Rff WhiV TXaUWeU bXW 
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had a ViPilaU leYel Rf UeVeUYe WakedRZQV fURP RXU cRUe E&S bRRk, Zhich cRQWiQXeV WR UXQ YeU\ 

Zell. The UeVeUYe iQcUeaVe UelaWeV WR Whe 2017 aQd 2018 \eaUV.´  

144. The UeSRUWed UeVeUYeV aQd UeVeUYe deYelRSPeQWV VeW fRUWh iQ ��140-143 abRYe ZeUe 

PaWeUiall\ falVe aQd PiVleadiQg becaXVe Whe\ ZeUe PaWeUiall\ XQdeUVWaWed: 

a. AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 
deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe 
deYelRSPeQWV \eaU afWeU \eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ 
lRVV e[SeUieQce,´ bXW WhaW dRiQg VR ³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe 
eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ aV UeTXiUed XQdeU GAAP.  UViQg 
WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg aQ adYeUVe UeVeUYe 
deYelRSPeQW Rf $170 PilliRQ.  

b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe.   

c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ 
UeVeUYeV aQd WheQ UefXViQg WR iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ, aV deVcUibed 
iQ ��68-77 abRYe.      

d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  

e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW UeVeUYeV 
aV deVcUibed iQ ��82-92 abRYe.   

f. IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V 
SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ 
YiRlaWiRQ Rf GAAP. 

9. Misstatement of ReserYe DeYelopment on FebrXar\ 17, 2021 

145.  OQ FebUXaU\ 17, 2021, Whe CRPSaQ\ iVVXed a SUeVV UeleaVe WhaW ZaV filed ZiWh Whe 

SEC RQ FRUP 8-K, VigQed b\ DefeQdaQW DRUaQ, SUeliPiQaUil\ aQQRXQciQg Whe CRPSaQ\¶V fiQaQcial 

UeVXlWV fRU Whe fRXUWh TXaUWeU Rf 2020.  The SUeVV UeleaVe UeYealed WhaW Whe CRPSaQ\ VXffeUed aQ 

³unfavorable development of prior year loss reserves of between $85 million and $90 million 
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during the fourth quarter. The XQfaYRUable deYelRSPeQW iV cRQceQWUaWed iQ Whe CRPSaQ\¶V 

CRPPeUcial AXWR diYiViRQ ZiWhiQ iWV E&S VegPeQW aQd iWV CaVXalW\ Re VegPeQW.´ 

146.  The UeSRUWed deYelRSPeQW VeW fRUWh iQ �145 abRYe ZaV PaWeUiall\ falVe aQd 

PiVleadiQg becaXVe iW ZaV PaWeUiall\ XQdeUVWaWed: 

a. AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 
deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe 
deYelRSPeQWV \eaU afWeU \eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ 
lRVV e[SeUieQce,´ bXW WhaW dRiQg VR ³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe 
eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ aV UeTXiUed XQdeU GAAP.  UViQg 
WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg aQ adYeUVe UeVeUYe 
deYelRSPeQW Rf $170 PilliRQ.  

b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe.   

c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ 
UeVeUYeV aQd WheQ UefXViQg WR iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ, aV deVcUibed 
iQ ��68-77 abRYe.   

d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  

e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW 
UeVeUYeV, aV deVcUibed iQ ��82-92 abRYe.      

f. IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V 
SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ 
YiRlaWiRQ Rf GAAP. 

10. Misstatement of Ke\ Financial MeasXres for the FoXrth QXarter of 
2020 and FXll Year 2020 

147. OQ FebUXaU\ 25, 2021, JaPeV RiYeU filed ZiWh Whe SEC a SUeVV UeleaVe aQQRXQciQg 

iWV fiQaQcial UeVXlWV fRU Whe fRXUWh TXaUWeU aQd fiVcal \eaU eQded DecePbeU 31, 2020 RQ FRUP 8-K 

(³4Q 2020 PUeVV ReleaVe´) VigQed b\ DefeQdaQW DRUaQ.  OQ FebUXaU\ 26, 2021, JaPeV RiYeU filed 

ZiWh Whe SEC iWV AQQXal ReSRUW RQ FRUP 10-K, VigQed b\ DefeQdaQWV D¶OUa]iR, DRUaQ, aQd AbUaP 
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(³2020 FRUP 10-K´), aQd held aQ eaUQiQgV call WR diVcXVV iWV UeVXlWV fRU Whe fRXUWh TXaUWeU aQd fXll 

\eaU Rf fiVcal 2020. 

148. IQ Whe 4Q 2020 PUeVV ReleaVe, JaPeV RiYeU UeSRUWed iWV ³ReVeUYe fRU lRVVeV aQd lRVV 

adjXVWPeQW e[SeQVeV´ aV $2.192 billion aV Rf DecePbeU 31, 2020.  IQ Whe 2020 FRUP 10-K, Whe 

CRPSaQ\ claUified WhaW ³WKH CRPSaQ\¶V QHW UHVHUYH IRU ORVVHV aQd ORVV adMXVWPHQW H[SHQVHV . . .  

aW DHcHPbHU 31, 2020 ZaV $1,386.1 million.´  The 2020 FRUP 10-K fXUWheU SURYided WhaW Whe 

VSecific aPRXQW Rf ³QHW UHVHUYHV´ aWWUibXWed WR Whe CRPSaQ\¶V ³E&S ± cRPPHUcLaO aXWR´ bXViQeVV 

ZaV $337 million.  

149. FXUWheUPRUe, iQ Whe 4Q 2020 PUeVV ReleaVe, JaPeV RiYeU UeYealed aQ ³RYeUall 

XQfaYRUable UeVeUYe deYelRSPeQW Rf $86.0 million.´  The CRPSaQ\ fXUWheU e[SlaiQed, ³The SUiRU 

\eaU UeVeUYe deYelRSPeQW iQ Whe TXaUWeU iQclXded $62.3 million Rf adYeUVe deYelRSPeQW iQ Whe E&S 

VegPeQW, dUiYeQ b\ $75.8 million Rf XQfaYRUable deYelRSPeQW iQ Whe cRPPeUcial aXWR diYiViRQ, 

SUiQciSall\ fURP RQe laUge accRXQW [UbeU].´  

150. DXUiQg Whe eaUQiQgV call, DefeQdaQW D¶OUa]iR cRQfiUPed WhaW ³dXUiQg RXU fRXUWh 

TXaUWeU, Ze VWUeQgWheQed RXU UeVeUYeV b\ $75.8 million iQ RXU cRPPeUcial aXWR UXQRff SRUWfRliR.´ 

151. The 2020 FRUP 10-K diVclRVed Whe fRllRZiQg UeVeUYeV deYelRSPeQWV fRU Whe fXll 

\eaU 2020: 

$92.2 PilliRQ Rf adYeUVe deYelRSPeQW ZaV e[SeUieQced iQ 2020 RQ Whe UeVeUYe fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV held aW DecePbeU 31, 2019. This adverse 
reserve development included $59.4 million of adverse development in the Excess 
and Surplus Lines segment, including $91.4 million of adverse development in 
the commercial auto line of business that was primarily related to the 2018 and 
prior accident years with Rasier. 

 
152.  OQ MaUch 1, 2021, JaPeV RiYeU filed a FRXUWh QXaUWeU 2020 IQYeVWRU PUeVeQWaWiRQ 

(³4Q 2020 IQYeVWRU PUeVeQWaWiRQ´) ZiWh Whe SEC RQ FRUP 8-K, VigQed b\ DefeQdaQW DRUaQ.  The 

4Q 2020 IQYeVWRU PUeVeQWaWiRQ SURYided a ³FRXUWh QXaUWeU aQd YeaU EQd 2020 ReYieZ,´ Zhich 
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VWaWed, ³We UecRUded $86.0 million Rf adYeUVe deYelRSPeQW RQ SUiRU accideQW \eaU lRVV UeVeUYeV, 

dUiYeQ b\ cRPPeUcial aXWR ($75.8 million, SUiPaUil\ fURP RQe laUge UXQRff accRXQW).´ 

153. The UeSRUWed UeVeUYeV aQd UeVeUYe deYelRSPeQWV VeW fRUWh iQ ��148-152 abRYe ZeUe 

PaWeUiall\ falVe aQd PiVleadiQg becaXVe Whe\ ZeUe PaWeUiall\ XQdeUVWaWed: 

a. AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 
deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe 
deYelRSPeQWV \eaU afWeU \eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ 
lRVV e[SeUieQce,´ bXW WhaW dRiQg VR ³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe 
eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ aV UeTXiUed XQdeU GAAP.  UViQg 
WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg aQ adYeUVe UeVeUYe 
deYelRSPeQW Rf $170 PilliRQ.  

b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe.   

c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ 
UeVeUYeV aQd WheQ UefXViQg WR iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ, aV deVcUibed 
iQ ��68-77 abRYe.   

d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  

e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW 
UeVeUYeV, aV deVcUibed iQ ��82-92 abRYe.      

f. IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V 
SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ 
YiRlaWiRQ Rf GAAP.  

11. Misstatement of Ke\ Financial MeasXres for the First QXarter of 2021 

154. OQ Ma\ 5, 2021, JaPeV RiYeU filed ZiWh Whe SEC a SUeVV UeleaVe aQQRXQciQg iWV 

fiQaQcial UeVXlWV fRU Whe fiUVW TXaUWeU Rf 2021 RQ FRUP 8-K (³1Q 2021 PUeVV ReleaVe´) VigQed b\ 

DefeQdaQW DRUaQ.  ThaW da\, JaPeV RiYeU alVR filed iWV QXaUWeUl\ ReSRUW RQ FRUP 10-Q, VigQed b\ 

Case 3:21-cv-00444-MHL   Document 41   Filed 11/19/21   Page 59 of 129 PageID# 450



54 

DefeQdaQWV D¶OUa]iR aQd DRUaQ (³1Q 2021 FRUP 10-Q´), aQd UeleaVed a SUe-UecRUded eaUQiQgV 

call diVcXVViQg iWV UeVXlWV fRU Whe fiUVW TXaUWeU Rf 2021.  

155. IQ Whe 1Q 2021 PUeVV ReleaVe, JaPeV RiYeU UeSRUWed iWV ³ReVeUYe fRU lRVVeV aQd lRVV 

adjXVWPeQW e[SeQVeV´ aV $2.414 billion aV Rf MaUch 31, 2021.  IQ Whe 1Q 2021 FRUP 10-Q, Whe 

CRPSaQ\ claUified WhaW, aV Rf MaUch 31, 2021, iWV ³QHW UHVHUYHV´ ZeUe $1.535 billion.  The 1Q 

2021 FRUP 10-Q bURke dRZQ Whe ³QHW UHVHUYH´ b\ VegPeQW.  SSecificall\, Whe UeSRUWed QeW UeVeUYe 

fRU Whe E&S liQe²Zhich iQclXded Whe cRPPeUcial aXWR VegPeQW²ZaV $1.134 billion.   

156. IQ iWV 1Q 2021 FRUP 10-Q, JaPeV RiYeU fXUWheU diVclRVed Whe fRllRZiQg UeVeUYe 

deYelRSPeQWV: 

The CRPSaQ\ e[SeUieQced $170.1 million Rf QeW adYeUVe UeVeUYe deYelRSPeQW iQ 
Whe WhUee PRQWhV eQded MaUch 31, 2021 RQ Whe UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV held aW DecePbeU 31, 2020. This reserve development 
included $168.7 million of net adverse development in the Excess and Surplus 
Lines segment including $ 170.0 million on commercial auto business, almost 
entirely related to a previously canceled account that has been in runoff since 
2019.  

157. IQ Whe SUe-UecRUded eaUQiQgV call, DefeQdaQW D¶OUa]iR ViPilaUl\ e[SlaiQed, ³DXUiQg 

Whe fiUVW TXaUWeU, Ze VWUeQgWheQed RXU SUiRU \eaU UeVeUYeV b\ $170 million iQ RXU cRPPeUcial aXWR 

UXQRff SRUWfRliR.´  The 1Q 2021 PUeVV ReleaVe likeZiVe diVclRVed a ³$168.7 million Rf XQfaYRUable 

deYelRSPeQW iQ Whe E&S VegPeQW, inclusive of $170.0 million of unfavorable development in 

Commercial Auto, primarily driven by a previously canceled account that has been in runoff 

since 2019.´ 

158.  The UeSRUWed UeVeUYeV aQd UeVeUYe deYelRSPeQWV VeW fRUWh iQ ��155-157 abRYe ZeUe 

PaWeUiall\ falVe aQd PiVleadiQg becaXVe Whe\ ZeUe PaWeUiall\ XQdeUVWaWed: 

a. AV deVcUibed iQ ��52-57 abRYe, RQ OcWRbeU 26, 2021, JaPeV RiYeU aQQRXQced $29.6 
PilliRQ iQ ³iPSacWV´ UelaWiQg WR UbeU, Zhich DefeQdaQW D¶OUa]iR deVcUibed aV 
bUiQiQg ³ecRQRPic fiQaliW\ WR VXbVWaQWiall\ all Rf´ Whe UbeU AccRXQW WhaW ZaV iQ UXQ-
Rff, aQd $13.8 PilliRQ Rf Zhich JaPeV RiYeU cRQfiUPed ZaV UecRUded aV aQ adYeUVe 
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lRVV aQd lRVV adjXVWPeQW e[SeQVe UeVeUYe deYelRSPeQW becaXVe Whe UbeU AccRXQW 
ZaV VWill XQdeU-UeVeUYed.  

b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe.   

c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV dXe WR SUeVVXUe fURP 
UbeU, aV deVcUibed iQ ��68-77 abRYe.   

d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  

e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW 
UeVeUYeV, aV deVcUibed iQ ��82-92 abRYe.       

f. IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V 
SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ 
YiRlaWiRQ Rf GAAP 

12. Misstatement of Ke\ Financial MeasXres for the Second QXarter of 
2021 

159. OQ AXgXVW 4, 2021, JaPeV RiYeU filed ZiWh Whe SEC a SUeVV UeleaVe aQQRXQciQg iWV 

fiQaQcial UeVXlWV fRU Whe VecRQd TXaUWeU Rf 2021 RQ FRUP 8-K (³2Q 2021 PUeVV ReleaVe´) VigQed b\ 

DefeQdaQW DRUaQ.  OQ AXgXVW 5, 2021, Whe CRPSaQ\ held aQ eaUQiQgV call WR diVcXVV iWV UeVXlWV fRU 

Whe VecRQd TXaUWeU Rf 2021 aQd filed iWV QXaUWeUl\ ReSRUW RQ FRUP 10-Q, VigQed b\ DefeQdaQWV 

D¶OUa]iR aQd DRUaQ (³2Q 2021 FRUP 10-Q´).  

160. IQ Whe 2Q 2021 PUeVV ReleaVe, JaPeV RiYeU UeSRUWed iWV ³ReVeUYe fRU lRVVeV aQd lRVV 

adjXVWPeQW e[SeQVeV´ aV $2.447 billion aV Rf JXQe 30, 2021.  IQ Whe 2Q 2021 FRUP 10-Q, Whe 

CRPSaQ\ claUified WhaW, aV Rf JXQe 30, 2021, Whe CRPSaQ\¶V ³QHW UHVHUYHV´ ZeUe $1.511 billion.  

The 2Q 2021 FRUP 10-Q bURke dRZQ Whe ³QeW UeVeUYe´ b\ VegPeQW.  SSecificall\, Whe UeSRUWed QeW 

UeVeUYe fRU Whe E&S liQe²Zhich iQclXded Whe cRPPeUcial aXWR VegPeQW²ZaV $1.106 billion.   
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161. FXUWheUPRUe, iQ iWV 2Q 2021 FRUP 10-Q, JaPeV RiYeU diVclRVed Whe fRllRZiQg 

UeVeUYe deYelRSPeQWV: 

The CRPSaQ\ e[SeUieQced $3.5 million Rf QeW faYRUable UeVeUYe deYelRSPeQW iQ 
Whe WhUee PRQWhV eQded JXQe 30, 2021 RQ Whe UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW 
e[SeQVeV held aW DecePbeU 31, 2020. ThiV UeVeUYe deYelRSPeQW iQclXded 
$7.5 million of net favorable development in the Excess and Surplus Lines 
segment . . . .  

162. IQ Whe 2Q 2021 PUeVV ReleaVe, JaPeV RiYeU ViPilaUl\ UeSRUWed WhaW ³The SUiRU \eaU 

UeVeUYe deYelRSPeQW iQ Whe TXaUWeU iQclXded $7.5 million Rf faYRUable deYelRSPeQW iQ CRUe E&S 

liQeV.´   

163. The UeSRUWed UeVeUYeV aQd UeVeUYe deYelRSPeQWV VeW fRUWh iQ ��160-162 abRYe ZeUe 

PaWeUiall\ falVe aQd PiVleadiQg becaXVe Whe\ ZeUe PaWeUiall\ XQdeUVWaWed: 

a. AV deVcUibed iQ ��52-57 abRYe, RQ OcWRbeU 26, 2021, JaPeV RiYeU aQQRXQced $29.6 
PilliRQ iQ ³iPSacWV´ UelaWiQg WR UbeU, Zhich DefeQdaQW D¶OUa]iR deVcUibed aV 
bUiQiQg ³ecRQRPic fiQaliW\ WR VXbVWaQWiall\ all Rf´ Whe UbeU AccRXQW WhaW ZaV iQ UXQ-
Rff, aQd $13.8 PilliRQ Rf Zhich JaPeV RiYeU cRQfiUPed ZaV UecRUded aV aQ adYeUVe 
lRVV aQd lRVV adjXVWPeQW e[SeQVe UeVeUYe deYelRSPeQW becaXVe Whe UbeU AccRXQW 
ZaV VWill XQdeU-UeVeUYed.  

b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe.   

c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV dXe WR SUeVVXUe fURP 
UbeU, aV deVcUibed iQ ��68-77 abRYe.   

d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  

e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW 
UeVeUYeV, aV deVcUibed iQ ��82-92 abRYe.       

f. IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V 
SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ 
YiRlaWiRQ Rf GAAP.  
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B. Impact Of Materiall\ Understated ReserYe On James RiYer¶s Financial 
Statements  

164. The falVe aQd PiVleadiQg UeVeUYeV VeW fRUWh iQ SecWiRQ V.A. abRYe iPSacW RWheU 

PaWeUial fiQaQcial PeaVXUeV iQ JaPeV RiYeU¶V fiQaQcial VWaWePeQWV, aQd UeQdeUed WhRVe fiQaQcial 

VWaWePeQWV PaWeUiall\ iQflaWed.  The WableV belRZ UeflecW Whe iPSacW Rf Whe $170 PilliRQ, aQd laWeU 

$13.8 PilliRQ, adYeUVe chaUge iQ Whe SaUWicXlaU SUiRU TXaUWeU RU \eaU RQ JaPeV RiYeU¶V fiQaQcial 

VWaWePeQWV. 

1. Misstatement of Ke\ Financial MeasXres for the FXll Year of 20183 

165. The fRllRZiQg fiQaQcial PeaVXUeV fRU fiVcal \eaU 2018 ZeUe PaWeUiall\ falVe aQd 

PiVleadiQg dXe WR Whe iPSacW Rf Whe $170 PilliRQ adYeUVe chaUge:  

  Reported 
AmoXnt 

AdjXsted 
AmoXnt 

Percent 
Misstatement 

LRVVeV aQd lRVV adjXVWPeQW e[SeQVeV $600 $770 22% 
IQcRPe (lRVV) befRUe Wa[eV $71 $(99) 171% 

NeW iQcRPe (lRVV) $64 $(76) 184% 
BaVic eaUQiQgV (lRVV) SeU VhaUe $2.14 $(2.56) 184% 

ReVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV QeW Rf 
UeiQVXUaQce UecRYeUableV aW eQd Rf SeUiRd $1,194 $1,364 12% 

ReVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV QeW Rf 
UeiQVXUaQce UecRYeUableV aW eQd Rf SeUiRd - E&S - 

cRPPeUcial aXWR 
$355 $525 32% 

 

                                                 
3 All daWa SUeVeQWed iQ WheVe WableV, e[ceSW fRU EPS daWa, iV SUeVeQWed iQ PilliRQV Rf dRllaUV.  TheVe 
calcXlaWiRQV aUe baVed RQ iQfRUPaWiRQ SUeVeQWed iQ JaPeV RiYeU¶V ClaVV PeUiRd FRUPV 10-Q aQd 
10-K, ZiWh each Wable UeflecWiQg a cRlXPQ VhRZiQg Whe iPSacW Rf Whe UeVeUYe chaUge iQ Whe SaUWicXlaU 
SeUiRd RU \eaU, fURP Whe fRXUWh TXaUWeU Rf 2018 WR Whe fRXUWh TXaUWeU Rf 2020.  The ³AdjXVWed´ 
aPRXQWV fRU QeW iQcRPe (lRVV) aQd eaUQiQgV SeU VhaUe ZeUe calcXlaWed XViQg a Wa[-effecWed UaWe Rf 
aSSUR[iPaWel\ 17.5%, Whe aYeUage effecWiYe Wa[ UaWe UeflecWed iQ Whe CRPSaQ\¶V UeSRUWed UeVXlWV 
fRU Whe eleYeQ TXaUWeUV cRPSUiViQg Whe ClaVV PeUiRd (fRXUWh TXaUWeU / fXll \eaU 2018 WhURXgh VecRQd 
TXaUWeU 2021).  APRXQWV Pa\ QRW SUeciVel\ cRPSXWe becaXVe Rf URXQdiQg. 
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2. Misstatement of Ke\ Financial MeasXres for the First QXarter of 2019 

166. The fRllRZiQg UeSRUWed fiQaQcial PeaVXUeV fRU 1Q 2019 ZeUe PaWeUiall\ falVe aQd 

PiVleadiQg dXe WR Whe iPSacW Rf Whe $170 PilliRQ adYeUVe chaUge: 

  Reported 
AmoXnt 

AdjXsted 
AmoXnt 

Percent 
Misstatement 

LRVVeV aQd lRVV adjXVWPeQW e[SeQVeV $140 $310 55% 
IQcRPe (lRVV) befRUe Wa[eV $25 $(145) 118% 

NeW iQcRPe (lRVV) $23 $(118) 119% 
BaVic eaUQiQgV (lRVV) SeU VhaUe $0.76 $(3.91) 119% 

ReVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV QeW Rf 
UeiQVXUaQce UecRYeUableV aW eQd Rf SeUiRd $1,222 $1,392 12% 

 
3. Misstatement of Ke\ Financial MeasXres for the Second QXarter of 

2019 

167. The fRllRZiQg UeSRUWed fiQaQcial PeaVXUeV fRU 2Q 2019 ZeUe PaWeUiall\ falVe aQd 

PiVleadiQg dXe WR Whe iPSacW Rf Whe $170 PilliRQ adYeUVe chaUge: 

  Reported 
AmoXnt 

AdjXsted 
AmoXnt 

Percent 
Misstatement 

LRVVeV aQd lRVV adjXVWPeQW e[SeQVeV $147 $317 54% 
IQcRPe (lRVV) befRUe Wa[eV $25 $(145) 117% 

NeW iQcRPe (lRVV) $20 $(120) 117% 
BaVic eaUQiQgV (lRVV) SeU VhaUe $0.67 $(3.97) 117% 

ReVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV QeW Rf 
UeiQVXUaQce UecRYeUableV aW eQd Rf SeUiRd $1,238 $1,408 12% 

 
4. Misstatement of Ke\ Financial MeasXres for the Third QXarter of 2019 

168. The fRllRZiQg UeSRUWed fiQaQcial PeaVXUeV fRU 3Q 2019 ZeUe PaWeUiall\ falVe aQd 

PiVleadiQg dXe WR Whe iPSacW Rf Whe $170 PilliRQ adYeUVe chaUge: 

  Reported 
AmoXnt 

AdjXsted 
AmoXnt 

Percent 
Misstatement 

LRVVeV aQd lRVV adjXVWPeQW e[SeQVeV $214 $384 44% 
IQcRPe (lRVV) befRUe Wa[eV $(27) $(198) 86% 

NeW iQcRPe (lRVV)  $(25) $(165) 85% 
BaVic eaUQiQgV (lRVV) SeU VhaUe $(0.83) $(5.45) 85% 

ReVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV QeW Rf 
UeiQVXUaQce UecRYeUableV aW eQd Rf SeUiRd $1,326 $1,497 11% 
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5. Misstatement of Ke\ Financial MeasXres for the FXll Year of 2019 

169. The fRllRZiQg UeSRUWed fiQaQcial PeaVXUeV fRU fiVcal \eaU 2019 ZeUe PaWeUiall\ falVe 

aQd PiVleadiQg dXe WR Whe iPSacW Rf Whe $170 PilliRQ adYeUVe chaUge: 

  Reported 
AmoXnt 

AdjXsted 
AmoXnt 

Percent 
Misstatement 

LRVVeV aQd lRVV adjXVWPeQW e[SeQVeV $672 $842 20% 
IQcRPe (lRVV) befRUe Wa[eV $52 $(118) 144% 

NeW iQcRPe (lRVV)  $38 $(102) 138% 
BaVic eaUQiQgV (lRVV) SeU VhaUe $1.27 $(3.37) 138% 

ReVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV QeW Rf 
UeiQVXUaQce UecRYeUableV aW eQd Rf SeUiRd $1,377 $1,548 11% 

ReVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV QeW Rf 
UeiQVXUaQce UecRYeUableV aW eQd Rf SeUiRd - E&S - 

cRPPeUcial aXWR 
$433 $603 28% 

 
6. Misstatement of Ke\ Financial MeasXres for the First QXarter of 2020 

170. The fRllRZiQg UeSRUWed fiQaQcial PeaVXUeV fRU 1Q 2020 ZeUe PaWeUiall\ falVe aQd 

PiVleadiQg dXe WR Whe iPSacW Rf Whe $170 PilliRQ adYeUVe chaUge: 

  Reported 
AmoXnt 

AdjXsted 
AmoXnt 

Percent 
Misstatement 

LRVVeV aQd lRVV adjXVWPeQW e[SeQVeV $97 $267 64% 
IQcRPe (lRVV) befRUe Wa[eV $(41) $(211) 80% 

NeW iQcRPe (lRVV) $(37) $(177) 79% 
BaVic eaUQiQgV (lRVV) SeU VhaUe $(1.21) $(5.81) 79% 

ReVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV QeW Rf 
UeiQVXUaQce UecRYeUableV aW eQd Rf SeUiRd $1,352 $1,522 11% 
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7. Misstatement of Ke\ Financial MeasXres for the Second QXarter of 
2020 

171. The fRllRZiQg UeSRUWed fiQaQcial PeaVXUeV fRU 2Q 2020 ZeUe PaWeUiall\ falVe aQd 

PiVleadiQg dXe WR Whe iPSacW Rf Whe $170 PilliRQ adYeUVe chaUge: 

  Reported 
AmoXnt 

AdjXsted 
AmoXnt 

Percent 
Misstatement 

LRVVeV aQd lRVV adjXVWPeQW e[SeQVeV $99 $269 63% 
IQcRPe (lRVV) befRUe Wa[eV $40 $(130) 131% 

NeW iQcRPe (lRVV) $36 $ (105) 134% 
BaVic eaUQiQgV (lRVV) SeU VhaUe $1.17 $(3.43) 134% 

ReVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV QeW Rf 
UeiQVXUaQce UecRYeUableV aW eQd Rf SeUiRd $1,340 $1,510 11% 

 
8. Misstatement of Ke\ Financial MeasXres for the Third QXarter of 2020 

172. The fRllRZiQg UeSRUWed fiQaQcial PeaVXUeV fRU 3Q 2020 ZeUe PaWeUiall\ falVe aQd 

PiVleadiQg dXe WR Whe iPSacW Rf Whe $170 PilliRQ adYeUVe chaUge: 

  Reported 
AmoXnt 

AdjXsted 
AmoXnt 

Percent 
Misstatement 

LRVVeV aQd lRVV adjXVWPeQW e[SeQVeV $106 $276 62% 
IQcRPe (lRVV) befRUe Wa[eV $31 $(139) 122% 

NeW iQcRPe (lRVV)  $26 $ (114) 123% 
BaVic eaUQiQgV (lRVV) SeU VhaUe $0.86 $(3.73) 123% 

ReVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV QeW Rf 
UeiQVXUaQce UecRYeUableV aW eQd Rf SeUiRd $1,337 $1,507 11% 

 
9. Misstatement of Ke\ Financial MeasXres for the FXll Year of 2020 

173. The fRllRZiQg UeSRUWed fiQaQcial PeaVXUeV fRU fiVcal \eaU 2020 ZeUe PaWeUiall\ falVe 

aQd PiVleadiQg dXe WR Whe iPSacW Rf Whe $170 PilliRQ adYeUVe chaUge: 

  Reported 
AmoXnt 

AdjXsted 
AmoXnt 

Percent 
Misstatement 

LRVVeV aQd lRVV adjXVWPeQW e[SeQVeV $479 $649 26% 
IQcRPe (lRVV) befRUe Wa[eV $12 $(158) 108% 

NeW iQcRPe (lRVV)  $5 $(135) 104% 
BaVic eaUQiQgV (lRVV) SeU VhaUe $0.16 $(4.43) 104% 

ReVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV QeW Rf 
UeiQVXUaQce UecRYeUableV aW eQd Rf SeUiRd $1,386 $1,556 11% 
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  Reported 
AmoXnt 

AdjXsted 
AmoXnt 

Percent 
Misstatement 

ReVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV QeW Rf 
UeiQVXUaQce UecRYeUableV aW eQd Rf SeUiRd - E&S - 

cRPPeUcial aXWR 
$337 $507 34% 

 
10. Misstatement of Ke\ Financial MeasXres for the First QXarter of 2021 

174. The fRllRZiQg UeSRUWed fiQaQcial PeaVXUeV fRU 1Q 2021 ZeUe PaWeUiall\ falVe aQd 

PiVleadiQg dXe WR Whe iPSacW Rf Whe $13.8 PilliRQ adYeUVe chaUge aQQRXQced RQ OcWRbeU 26, 2021 

aQd cRQfiUPed RQ NRYePbeU 3, 2021: 

  Reported 
AmoXnt 

AdjXsted 
AmoXnt 

Percent 
Misstatement 

LRVVeV aQd lRVV adjXVWPeQW e[SeQVeV $274 $287 5% 
IQcRPe (lRVV) befRUe Wa[eV $(141) $(155) 9% 

NeW iQcRPe (lRVV)  $(103) $(115) 10% 
BaVic eaUQiQgV (lRVV) SeU VhaUe $(3.37) $(3.74) 10% 

 
11. Misstatement of Ke\ Financial MeasXres for the Second QXarter of 

2021 

175. The fRllRZiQg UeSRUWed fiQaQcial PeaVXUeV fRU 2Q 2021 ZeUe PaWeUiall\ falVe aQd 

PiVleadiQg dXe WR Whe iPSacW Rf Whe $13.8 PilliRQ adYeUVe chaUge aQQRXQced RQ OcWRbeU 26, 2021 

aQd cRQfiUPed RQ NRYePbeU 3, 2021: 

 Reported 
AmoXnt 

AdjXsted 
AmoXnt 

Percent 
Misstatement 

LRVVeV aQd lRVV adjXVWPeQW e[SeQVeV $110 $124 11% 
IQcRPe (lRVV) befRUe Wa[eV $32 $19 74% 

NeW iQcRPe (lRVV) $21 $9 120% 
BaVic eaUQiQgV (lRVV) SeU VhaUe $0.61 $0.27 122% 

 
C. Materiall\ False And Misleading Statements That James RiYer¶s Internal 

Controls and Financial Statements Were In Accordance With GAAP 

176. DXUiQg Whe ClaVV PeUiRd, each Rf JaPeV RiYeU¶V FRUPV 10-Q VeW fRUWh iQ ��108 WR 

159, aVVeUWed WhaW Whe CRPSaQ\¶V ³fiQaQcial VWaWePeQWV aQd QRWeV . . .  haYe beeQ SUeSaUed iQ 
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accRUdaQce ZiWh . . . U.S. GAAP.´4  The JaPeV RiYeU FRUP 10-KV VeW fRUWh iQ ��103, 122 aQd 147, 

ViPilaUl\ VWaWed WhaW Whe\ ZeUe ³SUeSaUed iQ accRUdaQce´ ZiWh U.S. GAAP.5 

177.  The VWaWePeQWV VeW fRUWh iQ �176 abRYe ZeUe PaWeUiall\ falVe aQd PiVleadiQg 

becaXVe each Rf WhRVe fiQaQcial VWaWePeQWV aQd UelaWed eaUQiQgV UeleaVeV failed WR cRPSl\ ZiWh 

GAAP.  IQ SaUWicXlaU, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV 

ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) 

QRW UeaVRQabl\ eVWiPaWed, iQ YiRlaWiRQ Rf GAAP.  FRU e[aPSle:  

a. AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 
deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe 
deYelRSPeQWV \eaU afWeU \eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ 
lRVV e[SeUieQce,´ bXW WhaW dRiQg VR ³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe 
eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ aV UeTXiUed XQdeU GAAP.  UViQg 
WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg adYeUVe UeVeUYe 
deYelRSPeQWV Rf $170 PilliRQ, aQd, laWeU, aQ addiWiRQal $13.8 PilliRQ.  

b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe.   

c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ 
UeVeUYeV aQd WheQ UefXViQg WR iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ, aV deVcUibed 
iQ ��68-77 abRYe.     

d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  

                                                 
4 �108 (1Q2019 FRUP 10-Q aW S.10, 28); �112 (2Q2019 FRUP 10-Q aW S.11, 31); �117 (3Q2019 
FRUP 10-Q aW S.11, 31); �128 (1Q2020 FRUP 10-Q aW S.  10, 29); �134 (2Q2020 FRUP 10-Q aW S.  
11, 31); �139 (3Q2020 FRUP 10-Q aW S.  11, 31) ; �154(1Q2021 FURP 10-Q aW S. 10, 28); �159 
(2Q2021 FURP 10-Q aW 11, 30). 

5 �103 (2018 FRUP 10-K aW S.  F-9); �122 (2019 FRUP 10-K aW S.  F-10); �147 (2020 FRUP 10-K aW 
S.  F-10)  

 

Case 3:21-cv-00444-MHL   Document 41   Filed 11/19/21   Page 68 of 129 PageID# 459



63 

e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW 
UeVeUYeV, aV deVcUibed iQ ��82-2 abRYe.      

178. DXUiQg Whe ClaVV PeUiRd, each Rf JaPeV RiYeU¶V FRUP 10-KV aQd 10-QV VeW fRUWh iQ 

��103-159, cRQWaiQed ceUWificaWiRQV SXUVXaQW WR SecWiRQ 302 Rf Whe SaUbaQeV-O[le\ AcW Rf 2002 

(³SOX CeUWificaWiRQV´) Pade b\ DefeQdaQWV M\URQ, AbUaP, RU D¶OUa]iR, aQd b\ DefeQdaQW 

DRUaQ.6 

179. The SOX CeUWificaWiRQV UeSUeVeQWed WhaW Whe CRPSaQ\¶V fiQaQcial VWaWePeQWV ZeUe 

accXUaWe aQd iQ accRUdaQce ZiWh GAAP, aQd WhaW DefeQdaQWV had deVigQed aQd iPSlePeQWed 

iQWeUQal cRQWURlV WhaW SURYided UeaVRQable aVVXUaQce WhaW JaPeV RiYeU¶V fiQaQcial UeSRUWiQg ZaV 

Ueliable aQd cRPSlied ZiWh GAAP.  SSecificall\, Whe SOX CeUWificaWiRQV SURYided, iQ UeleYaQW SaUW: 

1. I haYe UeYieZed WhiV aQQXal UeSRUW RQ [FRUP 10-K RU FRUP 10-Q] Rf JaPeV 
RiYeU GURXS HRldiQgV, LWd.; 

 
2.  BaVed RQ P\ kQRZledge, this report does not contain any untrue statement 

of a material fact or omit to state a material fact necessary to make the 
statements made, in light of the circumstances under which such 
statements were made, not misleading with respect to the period covered 
by this report; 

 
3.  BaVed RQ P\ kQRZledge, the financial statements, and other financial 

information included in this report, fairly present in all material respects 
the financial condition, results of operations and cash flows of the 
registrant aV Rf, aQd fRU, Whe SeUiRdV SUeVeQWed iQ WhiV UeSRUW; 

 
4.  The UegiVWUaQW¶V RWheU ceUWif\iQg RfficeU(V) aQd I aUe UeVSRQVible fRU 

eVWabliVhiQg aQd PaiQWaiQiQg diVclRVXUe cRQWURlV aQd SURcedXUeV (aV defiQed 
iQ E[chaQge AcW RXleV 13a-15(e) aQd 15d-15(e)) aQd iQWeUQal cRQWURl RYeU 

                                                 
6 �103 (2018 FRUP 10-K aW E[hV.  31.1, 31.2 (M\URQ aQd DRUaQ)); �108 (1Q2019 FRUP 10-Q aW 
E[hV.  31.1, 31.2 (M\URQ aQd DRUaQ)); �112 (2Q2019 FRUP 10-Q aW E[hV.  31.1, 31.2 (M\URQ aQd 
DRUaQ)); �117 (3Q2019 FRUP 10-Q aW E[hV.  31.1, 31.2 (AbUaP aQd DRUaQ)); �122 (2019 FRUP 
10-K aW E[hV.  31.1, 31.2 (AbUaP aQd DRUaQ)); �128 (1Q2020 FRUP 10-Q aW E[hV.  31.1, 31.2 
(AbUaP aQd DRUaQ)); �134 (2Q2020 FRUP 10-Q aW E[hV.  31.1, 31.2 (AbUaP aQd DRUaQ)); �139 
(3Q2020 FRUP 10-Q aW E[hV.  31.1, 31.2 (AbUaP aQd DRUaQ)); �147 (2020 FRUP 10-K aW E[hV.  
31.1, 31.2 (D¶OUa]iR aQd DRUaQ); �154 (1Q2021 FRUP 10-Q aW E[hV.  31.1, 31.2 (D¶OUa]iR aQd 
DRUaQ)); �159 (2Q2021 FRUP 10-Q aW E[hV.  31.1, 31.2 (D¶OUa]iR aQd DRUaQ)). 
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fiQaQcial UeSRUWiQg (aV defiQed iQ E[chaQge AcW RXleV 13a-15(f) aQd 15d- 
15(f)) fRU Whe UegiVWUaQW aQd haYe: 

a) Designed such disclosure controls and procedures, RU caXVed VXch 
diVclRVXUe cRQWURlV aQd SURcedXUeV WR be deVigQed XQdeU RXU 
VXSeUYiViRQ, to ensure that material information relating to the 
registrant, including its consolidated subsidiaries, is made known to 
us by others within those entities, particularly during the period in 
which this report is being prepared; 

 
b) Designed such internal control over financial reporting, RU caXVed 

VXch iQWeUQal cRQWURl RYeU fiQaQcial UeSRUWiQg WR be deVigQed XQdeU RXU 
VXSeUYiViRQ, to provide reasonable assurance regarding the reliability 
of financial reporting and the preparation of financial statements for 
external purposes in accordance with generally accepted accounting 
principles; 
 

c)  Evaluated the effectiveness of the registrant¶s disclosure controls 
and procedures aQd SUeVeQWed iQ WhiV UeSRUW RXU cRQclXViRQV abRXW Whe 
effecWiYeQeVV Rf Whe diVclRVXUe cRQWURlV aQd SURcedXUeV, aV Rf Whe eQd Rf 
Whe SeUiRd cRYeUed b\ WhiV UeSRUW baVed RQ VXch eYalXaWiRQ. 

180. The filiQgV alVR cRQWaiQed SOX CeUWificaWiRQV claiPiQg WhaW ³The iQfRUPaWiRQ 

cRQWaiQed iQ Whe ReSRUW faiUl\ SUeVeQWV, iQ all PaWeUial UeVSecWV, Whe fiQaQcial cRQdiWiRQ aQd UeVXlWV 

Rf RSeUaWiRQV Rf Whe CRPSaQ\.´7 

181. IQ addiWiRQ, Whe FRUP 10-KV ackQRZledged WhaW ³MaQagePeQW iV UeVSRQVible fRU 

eVWabliVhiQg aQd PaiQWaiQiQg adeTXaWe iQWeUQal cRQWURl RYeU fiQaQcial UeSRUWiQg fRU Whe CRPSaQ\, 

aV VXch WeUP iV defiQed iQ RXleV 13a-15(f) aQd 15d-15(f) XQdeU Whe E[chaQge AcW.´  The FRUP 10-

KV WheUefRUe all iQclXded a VWaWePeQW aV fRllRZV:  

                                                 
7 �103 (2018 FRUP 10-K aW E[h.  32.1 (M\URQ aQd DRUaQ)); �108 (1Q2019 FRUP 10-Q aW E[h.  32 
(M\URQ aQd DRUaQ)); �112 (2Q2019 FRUP 10-Q aW E[h.  32 (M\URQ aQd DRUaQ)); �117 (3Q2019 
FRUP 10-Q aW E[h.  32 (AbUaP aQd DRUaQ)); �122 (2019 FRUP 10-K aW E[h.  32.1 (AbUaP aQd 
DRUaQ)); �128 (1Q2020 FRUP 10-Q aW E[h.  32 (AbUaP aQd DRUaQ)); �134 (2Q2020 FRUP 10-Q aW 
E[h.  32 AbUaP aQd DRUaQ)); �139 (3Q2020 FRUP 10-Q aW E[h.  32 (AbUaP aQd DRUaQ)); �147 
(2020 FRUP 10-K aW E[h.  32.1 (D¶OUa]iR aQd DRUaQ)); �154 (1Q2021 FRUP 10-Q aW E[h.  32 
(D¶OUa]iR aQd DRUaQ)); �159 (2Q2021 FRUP 10-Q aW E[h.  32 (D¶OUa]iR aQd DRUaQ)). 
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MaQagePeQW haV cRQdXcWed aQ aVVeVVPeQW, iQclXdiQg WeVWiQg, Rf Whe effecWiYeQeVV 
Rf RXU iQWeUQal cRQWURl RYeU fiQaQcial UeSRUWiQg aV Rf DecePbeU 31, [Rf Whe UeleYaQW 
\eaU]. . . .  Based on this assessment, the Company¶s management has concluded 
that, as of December 31, [of the relevant year], the Company¶s internal control 
over financial reporting was effective.8  

182. The VWaWePeQWV iQ ��179-181 ZeUe PaWeUiall\ falVe aQd PiVleadiQg aQd RPiWWed WR 

VWaWe PaWeUial facWV.  AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed 

WhaW, deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe deYelRSPeQWV \eaU 

afWeU \eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ lRVV e[SeUieQce,´ bXW WhaW dRiQg VR 

³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ 

aV UeTXiUed XQdeU GAAP.  UViQg WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU 

lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg adYeUVe UeVeUYe 

deYelRSPeQWV Rf $170 PilliRQ, aQd, laWeU, aQ addiWiRQal $13.8 PilliRQ.  MRUeRYeU, aV deVcUibed iQ 

��65-92 abRYe, JaPeV RiYeU: (a) had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ; (b) 

V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ UeVeUYeV aQd WheQ UefXViQg WR 

iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ; (c) ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ 

RYeUSa\iQg RQ UbeU claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-

UeVeUYed; aQd (d) JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 

WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW UeVeUYeV.  AV a UeVXlW 

Rf WheVe iVVXeV, JaPeV RiYeU¶V diVclRVXUe cRQWURlV aQd SURcedXUeV ZeUe QRW effecWiYe aQd iWV ICFR 

cRQWaiQed PaWeUial ZeakQeVVeV.  

183. IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 

lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V SaVW lRVV 

                                                 
8 2018 FRUP 10-K aW 110-111; 2019 FRUP 10-K aW 98-99; 2020 FRUP 10-K aW 101-102. 

Case 3:21-cv-00444-MHL   Document 41   Filed 11/19/21   Page 71 of 129 PageID# 462



66 

e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ YiRlaWiRQ Rf GAAP.  TheVe 

GAAP YiRlaWiRQV cRQVWiWXWe aQ ICFR YiRlaWiRQ. 

184. FXUWheU, Whe VWaWePeQWV VeW fRUWh iQ ��179-181 abRYe RPiWWed WR diVclRVe Whe PaWeUial 

facWV WhaW JaPeV RiYeU (a) had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ; (b) 

V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ UeVeUYeV aQd WheQ UefXViQg WR 

iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ; (c) ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ 

RYeUSa\iQg RQ UbeU claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-

UeVeUYed; aQd (d) kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR WUaiQiQg, aQd 

SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW UeVeUYeV. 

D. Materiall\ False And Misleading Statements Regarding The ReserYing 
Process  

1. Materiall\ False and Misleading Statements and Omissions Relating to 
FoXrth QXarter 2018 and Fiscal Year 2018.  

185. AV QRWed abRYe, JaPeV RiYeU filed iWV 2018 FRUP 10-K, VigQed b\ DefeQdaQWV 

M\URQ, AbUaP, aQd DRUaQ, RQ FebUXaU\ 27, 2019.   

186. IQ Whe 2018 FRUP 10-K, JaPeV RiYeU deVcUibed Whe CRPSaQ\¶V SRlic\ fRU VeWWiQg 

UeVeUYeV.  SSecificall\, XQdeU Whe headiQg ³ReVeUYe PRlic\,´ JaPeV RiYeU VWaWed: 

We continually monitor reserves using new information on reported claims and 
a variety of statistical techniques and adjust our estimates as necessary as 
experience develops or new information becomes known.  SXch adjXVWPeQWV 
(UefeUUed WR aV UeVeUYe deYelRSPeQW) aUe iQclXded iQ cXUUeQW RSeUaWiRQV.  AQWiciSaWed 
iQflaWiRQ iV UeflecWed iPSliciWl\ iQ Whe UeVeUYiQg SURceVV WhURXgh aQal\ViV Rf cRVW 
WUeQdV aQd Whe UeYieZ Rf hiVWRUical deYelRSPeQW.  

* * * 

IQ PaQ\ caVeV, VeYeUal \eaUV Pa\ elaSVe beWZeeQ Whe RccXUUeQce Rf aQ iQVXUed lRVV, 
Whe UeSRUWiQg Rf Whe lRVV aQd RXU eYeQWXal Sa\PeQW Rf Whe lRVV.  We eVWabliVh lRVV 
aQd lRVV adjXVWPeQW e[SeQVe UeVeUYeV fRU Whe XlWiPaWe Sa\PeQW Rf all lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV iQcXUUed.  We estimate the reserve for losses and loss 
adjustment expenses using individual case-basis valuations of reported claims.  
We also use statistical analyses to estimate the cost of losses that have been 

Case 3:21-cv-00444-MHL   Document 41   Filed 11/19/21   Page 72 of 129 PageID# 463



67 

incurred but not reported to us.  These estimates are based on historical 
information aQd RQ eVWiPaWeV Rf fXWXUe WUeQdV WhaW Pa\ affecW Whe fUeTXeQc\ Rf 
claiPV aQd chaQgeV iQ Whe aYeUage cRVW Rf claiPV WhaW Pa\ aUiVe iQ Whe fXWXUe.  We 
alVR cRQVideU YaUiRXV facWRUV VXch aV: 

* * * 

The procedures we use to estimate loss reserves assume that past experience, 
adjusted for the effects of current developments and anticipated trends, is an 
appropriate basis for predicting future events.  

187. JaPeV RiYeU fXUWheU claiPed iQ Whe 2018 FRUP 10-K WhaW ³eYeU\ kQRZQ claiP haV a 

VSecific caVe UeVeUYe eVWabliVhed agaiQVW iW Zhich management believes is adequate to resolve the 

claim and pay attendant expenses based on information available at the time.´ 

188. The 2018 FRUP 10-K cRQclXded WhaW JaPeV RiYeU¶V ³reserve estimates are 

reasonable´ aQd WhaW, ³IQ RUdeU WR PaiQWaiQ balaQce VheeW iQWegUiW\, Ze Veek WR eVWiPaWe Whe aPRXQW 

Rf fXWXUe RbligaWiRQV, eVSeciall\ UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV, in a consistent 

and appropriate fashion.´ 

189. The VWaWePeQWV VeW fRUWh iQ ��186-188 abRYe ZeUe PaWeUiall\ falVe aQd PiVleadiQg 

becaXVe (a) Whe UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV UeSRUWed iQ Whe 2018 FRUP 10-K 

ZaV PaWeUiall\ XQdeUVWaWed iQ YiRlaWiRQ Rf GAAP; (b) Whe UeVeUYeV ZeUe QRW ³baVed RQ hiVWRUical 

iQfRUPaWiRQ´ aQd JaPeV RiYeU¶V UeVeUYiQg SURcedXUeV did QRW ³aVVXPe WhaW SaVW e[SeUieQce . . .  iV 

aQ aSSURSUiaWe baViV fRU SUedicWiQg fXWXUe eYeQWV´; aQd (c) Whe UeVeUYe eVWiPaWeV ZeUe QRW 

³UeaVRQable´ RU eVWiPaWed ³iQ a cRQViVWeQW aQd aSSURSUiaWe faVhiRQ.´  FRU e[aPSle: 

a. AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 
deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe 
deYelRSPeQWV \eaU afWeU \eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ 
lRVV e[SeUieQce,´ bXW WhaW dRiQg VR ³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe 
eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ aV UeTXiUed XQdeU GAAP.  UViQg 
WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg aQ adYeUVe UeVeUYe 
deYelRSPeQW Rf $170 PilliRQ.  
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b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe.   

c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ 
UeVeUYeV aQd WheQ UefXViQg WR iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ, aV deVcUibed 
iQ ��68-77 abRYe.   

d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  

e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW 
UeVeUYeV, aV deVcUibed iQ ��82-92 abRYe.   

f. IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V 
SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ 
YiRlaWiRQ Rf GAAP.    

190. FXUWheU, Whe VWaWePeQWV VeW fRUWh iQ ��186-188 abRYe RPiWWed WR diVclRVe Whe PaWeUial 

facWV WhaW JaPeV RiYeU (a) had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ; (b) 

V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ UeVeUYeV aQd WheQ UefXViQg WR 

iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ; (c) ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ 

RYeUSa\iQg RQ UbeU claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-

UeVeUYed; aQd (d) kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR WUaiQiQg, aQd 

SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW UeVeUYeV, aV deVcUibed iQ ��65-92 

abRYe.  IQ addiWiRQ, DefeQdaQWV had QR UeaVRQable baViV WR belieYe WhaW Whe UeVeUYeV ZeUe 

³UeaVRQable´ RU ³adeTXaWe´ becaXVe DefeQdaQWV kQeZ WhaW Whe UeVeUYiQg SURceVV ZaV defecWiYe aQd 

WhaW JaPeV RiYeU had hiVWRUicall\ XQdeU-UeVeUYed fRU claiPV aUiViQg fURP Whe UbeU CRQWUacW, aV 

deVcUibed iQ ��65-92 aQd 95-100 abRYe, aQd ��216-232 belRZ.  DefeQdaQWV WhXV kQeZ, RU ZeUe 

UeckleVV iQ QRW kQRZiQg, WhaW Whe UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZaV PaWeUiall\ 

XQdeUVWaWed. 
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2. Materiall\ False and Misleading Statements and Omissions Relating to 
the Third QXarter of 2019 

191. AV QRWed abRYe, JaPeV RiYeU filed iWV 3Q 2019 FRUP 10-Q, VigQed b\ DefeQdaQWV 

AbUaP aQd DRUaQ RQ NRYePbeU 7, 2019, aQd held iWV WhiUd TXaUWeU 2019 eaUQiQgV call RQ NRYePbeU 

7, 2019.  

192. DXUiQg Whe NRYePbeU 7, 2019 eaUQiQgV call, iQ UeVSRQVe WR a TXeVWiRQ fURP a 

SXQTUXVW aQal\VW, DefeQdaQW AbUaP VWaWed, ³We lRRk aW Whe acWXal caVe UeVeUYeV aQd Ze lRRk aW 

RXU IBNR aQd PeaVXUe Whe Sace Rf claiPV aQd make a judgment that¶s a historically well-

informed judgment.´ 

193. The VWaWePeQWV VeW fRUWh iQ ��191-192 abRYe ZeUe PaWeUiall\ falVe aQd PiVleadiQg 

aQd RPiWWed WR VWaWe PaWeUial facWV becaXVe JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW 

e[SeQVeV UeSRUWed iQ Whe 3Q 2019 FRUP 10-Q ZaV QRW SUiPaUil\ baVed RQ SaVW lRVV e[SeUieQce ZiWh 

ViPilaU claiPV.  FRU e[aPSle: 

a. AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 
deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe 
deYelRSPeQWV \eaU afWeU \eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ 
lRVV e[SeUieQce,´ bXW WhaW dRiQg VR ³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe 
eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ aV UeTXiUed XQdeU GAAP.  UViQg 
WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg aQ adYeUVe UeVeUYe 
deYelRSPeQW Rf $170 PilliRQ.  

b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe.   

c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ 
UeVeUYeV aQd WheQ UefXViQg WR iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ, aV deVcUibed 
iQ ��78-81 abRYe.   

d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  
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e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW 
UeVeUYeV, aV deVcUibed iQ ��82-92 abRYe.   

f. IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V 
SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ 
YiRlaWiRQ Rf GAAP. 

3. Materiall\ False and Misleading Statements and Omissions Relating to 
FoXrth QXarter 2019 and Fiscal Year 2019 

194. AV QRWed abRYe, JaPeV RiYeU filed iWV 2019 FRUP 10-K, VigQed b\ DefeQdaQWV 

AbUaP, DRUaQ, aQd M\URQ, RQ FebUXaU\ 27, 2020. 

195. IQ Whe 2019 FRUP 10-K, JaPeV RiYeU deVcUibed Whe CRPSaQ\¶V SRlic\ fRU VeWWiQg 

UeVeUYeV.  SSecificall\, XQdeU Whe headiQg ³ReVeUYe PRlic\,´ JaPeV RiYeU VWaWed: 

We continually monitor reserves using new information on reported claims and 
a variety of statistical techniques and adjust our estimates as experience develops 
or new information becomes known.  SXch adjXVWPeQWV (UefeUUed WR aV UeVeUYe 
deYelRSPeQW) aUe iQclXded iQ cXUUeQW RSeUaWiRQV.  AQWiciSaWed iQflaWiRQ iV UeflecWed 
iPSliciWl\ iQ Whe UeVeUYiQg SURceVV WhURXgh aQal\ViV Rf cRVW WUeQdV aQd Whe UeYieZ Rf 
hiVWRUical deYelRSPeQW.  

* * * 

IQ PaQ\ caVeV, VeYeUal \eaUV Pa\ elaSVe beWZeeQ Whe RccXUUeQce Rf aQ iQVXUed lRVV, 
Whe UeSRUWiQg Rf Whe lRVV aQd RXU eYeQWXal Sa\PeQW Rf Whe lRVV.  We eVWabliVh lRVV 
aQd lRVV adjXVWPeQW e[SeQVe UeVeUYeV fRU Whe XlWiPaWe Sa\PeQW Rf all lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV iQcXUUed.  We estimate the reserve for losses and loss 
adjustment expenses using individual case-basis valuations of reported claims.  
We also use statistical analyses to estimate the cost of losses that have been 
incurred but not reported to us.  These estimates are based on historical 
information aQd RQ eVWiPaWeV Rf fXWXUe WUeQdV WhaW Pa\ affecW Whe fUeTXeQc\ Rf 
claiPV aQd chaQgeV iQ Whe aYeUage cRVW Rf claiPV WhaW Pa\ aUiVe iQ Whe fXWXUe.  We 
alVR cRQVideU YaUiRXV facWRUV VXch aV: 

* * * 

The procedures we use to estimate loss reserves assume that past experience, 
adjusted for the effects of current developments and anticipated trends, is an 
appropriate basis for predicting future events. . . . 
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196. JaPeV RiYeU fXUWheU claiPed iQ Whe 2019 FRUP 10-K WhaW ³eYeU\ kQRZQ claiP haV a 

VSecific caVe UeVeUYe eVWabliVhed agaiQVW iW Zhich management believes is adequate to resolve the 

claim and pay attendant expenses based on information available at the time.´ 

197. The 2019 FRUP 10-K cRQclXded WhaW JaPeV RiYeU¶V ³reserve estimates are 

reasonable´ aQd WhaW, ³IQ RUdeU WR PaiQWaiQ balaQce VheeW iQWegUiW\, Ze Veek WR eVWiPaWe Whe aPRXQW 

Rf fXWXUe RbligaWiRQV, eVSeciall\ UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV, in a consistent 

and appropriate fashion.´ 

198. The VWaWePeQWV VeW fRUWh iQ ��195-197 abRYe ZeUe PaWeUiall\ falVe aQd PiVleadiQg 

becaXVe (a) Whe UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV UeSRUWed iQ Whe 2019 FRUP 10-K 

ZaV PaWeUiall\ XQdeUVWaWed iQ YiRlaWiRQ Rf GAAP; (b) Whe UeVeUYeV ZeUe QRW ³baVed RQ hiVWRUical 

iQfRUPaWiRQ´ aQd JaPeV RiYeU¶V UeVeUYiQg SURcedXUeV did QRW ³aVVXPe WhaW SaVW e[SeUieQce . . .  iV 

aQ aSSURSUiaWe baViV fRU SUedicWiQg fXWXUe eYeQWV´; aQd (c) Whe UeVeUYe eVWiPaWeV ZeUe QRW 

³UeaVRQable´ RU eVWiPaWed ³iQ a cRQViVWeQW aQd aSSURSUiaWe faVhiRQ.´  FRU e[aPSle: 

a. AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 
deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe 
deYelRSPeQWV \eaU afWeU \eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ 
lRVV e[SeUieQce,´ bXW WhaW dRiQg VR ³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe 
eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ aV UeTXiUed XQdeU GAAP.  UViQg 
WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg aQ adYeUVe UeVeUYe 
deYelRSPeQW Rf $170 PilliRQ. 

b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe.   

c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ 
UeVeUYeV aQd WheQ UefXViQg WR iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ, aV deVcUibed 
iQ ��68-77 abRYe.   

d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  
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e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW 
UeVeUYeV, aV deVcUibed iQ ��82-92 abRYe. 

f. IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V 
SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ 
YiRlaWiRQ Rf GAAP.    

199. FXUWheU, Whe VWaWePeQWV VeW fRUWh iQ ��195-197 abRYe RPiWWed WR diVclRVe Whe PaWeUial 

facWV WhaW JaPeV RiYeU (a) had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ; (b) 

V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ UeVeUYeV aQd WheQ UefXViQg WR 

iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ; (c) ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ 

RYeUSa\iQg RQ UbeU claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-

UeVeUYed; aQd (d) kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR WUaiQiQg, aQd 

SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW UeVeUYeV, aV deVcUibed iQ ��65-92 

abRYe.  IQ addiWiRQ, DefeQdaQWV had QR UeaVRQable baViV WR belieYe WhaW Whe UeVeUYeV ZeUe 

³UeaVRQable´ RU ³adeTXaWe´ becaXVe DefeQdaQWV kQeZ WhaW Whe UeVeUYiQg SURceVV ZaV defecWiYe aQd 

WhaW JaPeV RiYeU had hiVWRUicall\ XQdeU-UeVeUYed fRU claiPV aUiViQg fURP Whe UbeU CRQWUacW, aV 

deVcUibed iQ ��65-92 aQd 95-100 abRYe, aQd ��216-232 belRZ.  DefeQdaQWV WhXV kQeZ, RU ZeUe 

UeckleVV iQ QRW kQRZiQg, WhaW Whe UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZaV PaWeUiall\ 

XQdeUVWaWed. 

200. DXUiQg hiV SUeSaUed UePaUkV RQ Whe eaUQiQgV call held RQ FebUXaU\ 21, 2020, 

DefeQdaQW AbUaP Walked VSecificall\ abRXW Whe UeVeUYeV UelaWiQg WR UXQ-Rff Rf Whe UbeU AccRXQW.  

He VWaWed: ³We had WZR e[WeUQal UeVeUYe VWXdieV SeUfRUPed aW \eaU-eQd aQd Ze did, Rf cRXUVe, RXU 

RZQ iQWeUQal ZRUk.  We feel confident about our reserves and the progress we are making in the 

run-off of the cancelled account.´  
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201. The VWaWePeQWV VeW fRUWh iQ �200 abRYe ZeUe PaWeUiall\ falVe aQd PiVleadiQg aQd 

RPiWWed WR VWaWe PaWeUial facWV becaXVe Whe UeVeUYeV eVWabliVhed WR haQdle Whe UXQ-Rff ZeUe gURVVl\ 

XQdeUVWaWed.  AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 

deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe deYelRSPeQWV \eaU afWeU 

\eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ lRVV e[SeUieQce,´ bXW WhaW dRiQg VR 

³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ 

aV UeTXiUed XQdeU GAAP.  UViQg WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU 

lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg aQ adYeUVe UeVeUYe 

deYelRSPeQW Rf $170 PilliRQ.  FXUWheU, DefeQdaQWV had QR UeaVRQable baViV ³feel cRQfideQW abRXW 

RXU UeVeUYeV aQd Whe SURgUeVV Ze aUe PakiQg iQ Whe UXQ-Rff Rf Whe caQceled accRXQW´ becaXVe 

DefeQdaQWV kQeZ WhaW Whe UeVeUYiQg SURceVV ZaV defecWiYe aQd WhaW JaPeV RiYeU had hiVWRUicall\ 

XQdeU-UeVeUYed fRU claiPV aUiViQg fURP Whe UbeU CRQWUacW, aV deVcUibed iQ ��65-92 aQd 95-100 

abRYe, aQd ��216-232 belRZ.  DefeQdaQWV WhXV kQeZ, RU ZeUe UeckleVV iQ QRW kQRZiQg, WhaW Whe 

UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZaV PaWeUiall\ XQdeUVWaWed.  IQdeed, Whe 

CRPSaQ\¶V SURceVVeV fRU VeWWiQg UeVeUYeV ZaV flaZed WhURXghRXW Whe UXQ-Rff SeUiRd, aV deVcUibed 

iQ ��65-102 abRYe.       

4. Materiall\ False and Misleading Statements and Omissions Relating to 
the First QXarter of 2020 

202. AV QRWed abRYe, JaPeV RiYeU filed iWV 1Q 2020 FRUP 10-Q, VigQed b\ DefeQdaQWV 

AbUaP aQd DRUaQ, RQ ASUil 30, 2020, aQd held iV fiUVW TXaUWeU Rf 2020 eaUQiQgV call alVR RQ ASUil 

30, 2020. 

203.  DXUiQg Whe eaUQiQgV call, DefeQdaQW AbUaP WRld iQYeVWRUV WhaW Whe SURblePV ZiWh 

Whe UeVeUYeV fRU JaPeV RiYeU¶V UbeU AccRXQW ZeUe QRZ iQ Whe SaVW aQd WhaW Whe UXQRff Rf Whe UbeU 

AccRXQW ZaV gRiQg Zell.  SSecificall\, DefeQdaQW AbUaP VWaWed, ZiWhRXW TXalificaWiRQ, ³The UXQ 
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Rff Rf Whe laUge cRPPeUcial accRXQW iV gRiQg Zell.  We¶re settling commercial auto claims at a 

rapid pace for amounts that are consistent with our held reserves.´  

204. The VWaWePeQWV VeW fRUWh iQ �203 abRYe ZeUe PaWeUiall\ falVe aQd PiVleadiQg aQd 

RPiWWed WR VWaWe PaWeUial facWV becaXVe Whe UeVeUYeV eVWabliVhed WR haQdle Whe UXQ-Rff ZeUe gURVVl\ 

XQdeUVWaWed.  AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 

deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe deYelRSPeQWV \eaU afWeU 

\eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ lRVV e[SeUieQce,´ bXW WhaW dRiQg VR 

³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ 

aV UeTXiUed XQdeU GAAP.  UViQg WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU 

lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg aQ adYeUVe UeVeUYe 

deYelRSPeQW Rf $170 PilliRQ.  FXUWheU, DefeQdaQWV had QR UeaVRQable baViV WR belieYe WhaW JaPeV 

RiYeU ZaV ³VeWWliQg cRPPeUcial aXWR claiPV aW a UaSid Sace fRU aPRXQWV WhaW aUe cRQViVWeQW ZiWh 

RXU held UeVeUYeV´ becaXVe DefeQdaQWV kQeZ WhaW Whe UeVeUYiQg SURceVV ZaV defecWiYe aQd WhaW 

JaPeV RiYeU had hiVWRUicall\ XQdeU-UeVeUYed fRU claiPV aUiViQg fURP Whe UbeU CRQWUacW, aV 

deVcUibed iQ ��65-92 aQd 95-100 abRYe, aQd ��216-232 belRZ.  DefeQdaQWV WhXV kQeZ, RU ZeUe 

UeckleVV iQ QRW kQRZiQg, WhaW Whe UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZaV PaWeUiall\ 

XQdeUVWaWed.  IQdeed, Whe CRPSaQ\¶V SURceVVeV fRU VeWWiQg UeVeUYeV ZaV flaZed WhURXghRXW Whe UXQ-

Rff SeUiRd, aV deVcUibed iQ ��65-102 abRYe.  

5. Materiall\ False and Misleading Statements and Omissions Relating to 
FoXrth QXarter Fiscal 2020 and Fiscal Year 2020 

205. AV QRWed iQ �147, JaPeV RiYeU filed iWV 2020 FRUP 10-K, VigQed b\ DefeQdaQWV 

D¶OUa]iR, AbUaP, aQd DRUaQ, RQ FebUXaU\ 26, 2021. 

206. IQ Whe 2020 FRUP 10-K, JaPeV RiYeU deVcUibed Whe CRPSaQ\¶V SRlic\ fRU VeWWiQg 

UeVeUYeV.  SSecificall\, XQdeU Whe headiQg ³ReVeUYe PRlic\,´ JaPeV RiYeU VWaWed: 
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We continually monitor reserves using new information on reported claims and 
a variety of statistical techniques and adjust our estimates as experience develops 
or new information becomes known.  SXch adjXVWPeQWV (UefeUUed WR aV UeVeUYe 
deYelRSPeQW) aUe iQclXded iQ cXUUeQW RSeUaWiRQV.  AQWiciSaWed iQflaWiRQ iV UeflecWed 
iPSliciWl\ iQ Whe UeVeUYiQg SURceVV WhURXgh aQal\ViV Rf cRVW WUeQdV aQd Whe UeYieZ Rf 
hiVWRUical deYelRSPeQW.  

* * * 

IQ PaQ\ caVeV, VeYeUal \eaUV Pa\ elaSVe beWZeeQ Whe RccXUUeQce Rf aQ iQVXUed lRVV, 
Whe UeSRUWiQg Rf Whe lRVV aQd RXU eYeQWXal Sa\PeQW Rf Whe lRVV.  We eVWabliVh lRVV 
aQd lRVV adjXVWPeQW e[SeQVe UeVeUYeV fRU Whe XlWiPaWe Sa\PeQW Rf all lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV iQcXUUed.  We estimate the reserve for losses and loss 
adjustment expenses using individual case-basis valuations of reported claims.  
We also use statistical analyses to estimate the cost of losses that have been 
incurred but not reported to us.  These estimates are based on historical 
information aQd RQ eVWiPaWeV Rf fXWXUe WUeQdV WhaW Pa\ affecW Whe fUeTXeQc\ Rf 
claiPV aQd chaQgeV iQ Whe aYeUage cRVW Rf claiPV WhaW Pa\ aUiVe iQ Whe fXWXUe.  We 
alVR cRQVideU YaUiRXV facWRUV VXch aV: 

* * * 

The procedures we use to estimate loss reserves assume that past experience, 
adjusted for the effects of current developments and anticipated trends, is an 
appropriate basis for predicting future events. . . . 

207. JaPeV RiYeU fXUWheU claiPed iQ Whe 2020 FRUP 10-K WhaW ³eYeU\ kQRZQ claiP haV a 

VSecific caVe UeVeUYe eVWabliVhed agaiQVW iW Zhich management believes is adequate to resolve the 

claim and pay attendant expenses based on information available at the time.´ 

208. The 2020 FRUP 10-K VWaWed WhaW JaPeV RiYeU¶V ³reserve estimates are reasonable´ 

aQd WhaW, ³IQ RUdeU WR PaiQWaiQ balaQce VheeW iQWegUiW\, Ze Veek WR eVWiPaWe Whe aPRXQW Rf fXWXUe 

RbligaWiRQV, eVSeciall\ UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV, in a consistent and 

appropriate fashion.´ 

209. The VWaWePeQWV VeW fRUWh iQ ��206-208 abRYe ZeUe PaWeUiall\ falVe aQd PiVleadiQg 

becaXVe (a) Whe UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV UeSRUWed iQ Whe 2020 FRUP 10-K 

ZaV PaWeUiall\ XQdeUVWaWed iQ YiRlaWiRQ Rf GAAP; (b) Whe UeVeUYeV ZeUe QRW ³baVed RQ hiVWRUical 

iQfRUPaWiRQ´ aQd JaPeV RiYeU¶V UeVeUYiQg SURcedXUeV did QRW ³aVVXPe WhaW SaVW e[SeUieQce . . . iV 
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aQ aSSURSUiaWe baViV fRU SUedicWiQg fXWXUe eYeQWV´; aQd (c) Whe UeVeUYe eVWiPaWeV ZeUe QRW 

³UeaVRQable´ RU eVWiPaWed ³iQ a cRQViVWeQW aQd aSSURSUiaWe faVhiRQ.´  FRU e[aPSle: 

a. AV deVcUibed iQ ��52-57 abRYe, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR adPiWWed WhaW, 
deVSiWe iQVXUiQg UbeU claiPV ViQce 2014 aQd UecRgQi]iQg adYeUVe UeVeUYe 
deYelRSPeQWV \eaU afWeU \eaU, JaPeV RiYeU did QRW SUiPaUil\ Uel\ RQ iWV SUiRU ³RZQ 
lRVV e[SeUieQce,´ bXW WhaW dRiQg VR ³ZRXld giYe XV a beWWeU aQd PRUe cRQVeUYaWiYe 
eVWiPaWe Rf XlWiPaWe lRVVeV RQ [Whe UbeU] accRXQW´ aV UeTXiUed XQdeU GAAP.  UViQg 
WhiV iPSURSeU PeWhRdRlRg\ caXVed JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV 
adjXVWPeQW e[SeQVeV WR be PaWeUiall\ XQdeUVWaWed, UeTXiUiQg aQ adYeUVe UeVeUYe 
deYelRSPeQW Rf $170 PilliRQ.  

b. JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ, aV deVcUibed 
iQ ��65-67 abRYe.   

c. JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ 
UeVeUYeV aQd WheQ UefXViQg WR iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ, aV deVcUibed 
iQ ��68-77 abRYe.   

d. JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ RYeUSa\iQg RQ UbeU 
claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-
UeVeUYed, aV deVcUibed iQ ��78-81 abRYe.  

e. JaPeV RiYeU kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR 
WUaiQiQg, aQd SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW 
UeVeUYeV, aV deVcUibed iQ ��82-92 abRYe.  

f. IQ addiWiRQ, aV deVcUibed iQ ��216-232 belRZ, JaPeV RiYeU¶V UeSRUWed UeVeUYeV fRU 
lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZeUe (a) QRW SUiPaUil\ baVed RQ JaPeV RiYeU¶V 
SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV; aQd (b) QRW UeaVRQabl\ eVWiPaWed, iQ 
YiRlaWiRQ Rf GAAP.    

210. FXUWheU, Whe VWaWePeQWV VeW fRUWh iQ ��206-208 abRYe RPiWWed WR diVclRVe Whe PaWeUial 

facWV WhaW JaPeV RiYeU (a) had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR keeS UeVeUYeV lRZ; (b) 

V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU claiPV b\ SXWWiQg caSV RQ UeVeUYeV aQd WheQ UefXViQg WR 

iQcUeaVe WheP baVed RQ QeZ iQfRUPaWiRQ; (c) ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ 

RYeUSa\iQg RQ UbeU claiPV WR aYRid ePbaUUaVViQg UbeU, WheUeb\ caXViQg Whe claiPV WR be XQdeU-

UeVeUYed; aQd (d) kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR WUaiQiQg, aQd 

SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW UeVeUYeV, aV deVcUibed iQ ��65-92 
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abRYe.  IQ addiWiRQ, DefeQdaQWV had QR UeaVRQable baViV WR belieYe WhaW Whe UeVeUYeV ZeUe 

³UeaVRQable´ RU ³adeTXaWe´ becaXVe DefeQdaQWV kQeZ WhaW Whe UeVeUYiQg SURceVV ZaV defecWiYe aQd 

WhaW JaPeV RiYeU had hiVWRUicall\ XQdeU-UeVeUYed fRU claiPV aUiViQg fURP Whe UbeU CRQWUacW, aV 

deVcUibed iQ ��65-92 aQd 95-100 abRYe, aQd ��216-232 belRZ.  DefeQdaQWV WhXV kQeZ, RU ZeUe 

UeckleVV iQ QRW kQRZiQg, WhaW Whe UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ZaV PaWeUiall\ 

XQdeUVWaWed. 

VI. THE STANDARDS AND REGULATIONS GOVERNING THE CALCULATION 
AND REPORTING OF THE RESERVE FOR LOSSES AND LOSS ADJUSTMENT 
EXPENSES  

A. GAAP GoYerns The CalcXlation Of ReserYe Losses And Loss AdjXstment 
E[penses  

211. FiQaQcial VWaWePeQWV (iQclXdiQg fRRWQRWe diVclRVXUeV) aUe a ceQWUal feaWXUe Rf 

fiQaQcial UeSRUWiQg aQd aUe a SUiQciSal PeaQV Rf cRPPXQicaWiQg fiQaQcial iQfRUPaWiRQ WR e[WeUQal 

SaUWieV, VXch aV iQYeVWRUV.  FRU cRPSaQieV VXch aV JaPeV RiYeU, Whe accRXQWiQg SURfeVViRQ (aQd Whe 

SEC) UecRgQi]e GeQeUall\ AcceSWed AccRXQWiQg PUiQciSleV (³GAAP´) aV Whe XQifRUP UXleV, 

cRQYeQWiRQV, aQd SURcedXUeV QeceVVaU\ WR defiQe aQd UeflecW acceSWed accRXQWiQg SUacWiceV aW a 

SaUWicXlaU WiPe.  SEC RegXlaWiRQ S-X VWaWeV WhaW fiQaQcial VWaWePeQWV filed ZiWh Whe SEC WhaW aUe 

QRW SUeSaUed aQd SUeVeQWed iQ accRUdaQce ZiWh GAAP ³Zill be SUeVXPed WR be PiVleadiQg RU 

iQaccXUaWe, deVSiWe fRRWQRWeV RU RWheU diVclRVXUeV.´  17 C.F.R. � 210.4-01(a)(1).  ViRlaWiRQV Rf 

GAAP, WheUefRUe, beaU RQ ZheWheU SEC UegXlaWiRQV fRU SXblicl\-WUaded cRPSaQieV, VXch aV JaPeV 

RiYeU, haYe beeQ SURSeUl\ fRllRZed aQd VaWiVfied.    

212. GAAP aUe SUiPaUil\ SURPXlgaWed b\ Whe FiQaQcial AccRXQWiQg SWaQdaUdV BRaUd 

(³FASB´) aQd aUe cRdified iQWR a V\VWeP WhaW haV beeQ acceSWed b\ Whe SEC aV Whe fUaPeZRUk b\ 

Zhich SXblic cRPSaQieV PXVW UeSRUW WheiU fiQaQcial SRViWiRQ aQd Whe UeVXlWV Rf WheiU RSeUaWiRQV 

(aPRQg RWheU WhiQgV)²i.e., SEC UegXlaWiRQV UeTXiUe WhaW SXblic cRPSaQ\ fiQaQcial VWaWePeQWV be 
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SUeSaUed iQ cRQfRUPiW\ ZiWh GAAP.  BegiQQiQg ZiWh Whe \eaU 2009, Whe FASB cRdified iWV 

accRXQWiQg VWaQdaUdV iQWR a V\VWeP ZheUeb\ SeUWiQeQW VecWiRQV aUe RUgaQi]ed aQd UefeUeQced b\ Whe 

acURQ\P ASC (³AccRXQWiQg SWaQdaUdV CRdificaWiRQ´).  TheVe ASCV UeSUeVeQW Whe VRXUce Rf 

aXWhRUiWaWiYe GAAP fRU QRQgRYeUQPeQWal eQWiWieV, iQclXdiQg JaPeV RiYeU. (ASC 105, GHQHUaOO\ 

AccHSWHd AccRXQWLQJ PULQcLSOHV, VecWiRQ 10-05-1). 

213. The fUaPeZRUk fRU Whe accRXQWiQg VWaQdaUdV WhaW Pake XS Whe ASCV ZiWhiQ GAAP 

iV VeW RXW iQ, aPRQg RWheU SlaceV, SWaWePeQWV Rf FiQaQcial AccRXQWiQg CRQceSWV (³FASCON´).  TR 

WhaW eQd, FASCON 8, CRQcHSWXaO FUaPHZRUN IRU FLQaQcLaO RHSRUWLQJ (³FASCON 8´), VWaWeV: 

FiQaQcial UeSRUWV UeSUeVeQW ecRQRPic SheQRPeQa iQ ZRUdV aQd QXPbeUV.  TR be 
XVefXl, fiQaQcial iQfRUPaWiRQ QRW RQl\ PXVW UeSUeVeQW UeleYaQW SheQRPeQa, bXW iW 
alVR PXVW faiWhfXll\ UeSUeVeQW Whe SheQRPeQa iW SXUSRUWV WR UeSUeVeQW.  TR be a 
SeUfecWl\ faiWhfXl UeSUeVeQWaWiRQ, a deSicWiRQ ZRXld haYe WhUee chaUacWeUiVWicV.  IW 
ZRXld be cRPSleWe, QeXWUal, aQd fUee fURP eUURU. 

FASCON 8, �QC12. 

214. IQ each Rf iWV TXaUWeUl\ aQd aQQXal fiQaQcial VWaWePeQWV dXUiQg Whe ClaVV PeUiRd, 

JaPeV RiYeU UeSRUWed a UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV.  ThaW UeVeUYe fRU lRVVeV 

aQd lRVV adjXVWPeQW e[SeQVeV SXUSRUWed WR UeflecW Whe cRVWV WhaW JaPeV RiYeU eVWiPaWed iW ZRXld 

iQcXU WR XlWiPaWel\ VeWWle XQSaid claiPV.  AV Whe CRPSaQ\ VWaWed iQ iWV 2018, 2019, aQd 2020 FRUPV 

10-K, ³We eVWabliVh lRVV aQd lRVV adjXVWPeQW e[SeQVe UeVeUYeV fRU Whe XlWiPaWe Sa\PeQW Rf all 

lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV iQcXUUed.´  

215. The accRXQWiQg fRU Whe UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV iV gRYeUQed 

b\ VSecific, aSSlicable VWaQdaUdV ZiWhiQ GAAP, aQd becaXVe JaPeV RiYeU UeSRUWed WhiV UeVeUYe aV 

SaUW Rf iWV fiQaQcial VWaWePeQWV, WhRVe figXUeV PXVW cRPSl\ ZiWh GAAP.  

B. James RiYer Admitted That Its ReserYe Methodolog\ Violated GAAP 

216. AV DefeQdaQW AbUaP adPiWWed iQ JaPeV RiYeU¶V NRYePbeU 7, 2019 eaUQiQgV call, 

JaPeV RiYeU ³PiVSUiced Whe UiVk´ Rf Whe UbeU CRQWUacW becaXVe ³[R]XU XQdeUZUiWiQg aVVXPSWiRQV 
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aQd Whe UelaWed SUiciQg did QRW keeS Sace ZiWh chaQgeV iQ UbeU¶V bXViQeVV.´  EighWeeQ PRQWhV laWeU, 

DefeQdaQW D¶OUa]iR VWXQQiQgl\ added addiWiRQal deWail ackQRZledgiQg WhaW JaPeV RiYeU XWWeUl\ 

failed WR cRPSl\ ZiWh GAAP, cRQcediQg WhaW Whe CRPSaQ\ chaQged iWV PeWhRdRlRg\ fRU 

deWeUPiQiQg aQd UeSRUWiQg iWV UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV, SUiPaUil\ aV a UeVXlW 

Rf Whe UbeU CRQWUacW.  DefeQdaQW D¶OUa]iR admitted WhaW Whe QeZ PeWhRdRlRg\ XVed ³RQl\ RXU 

RZQ lRVV e[SeUieQce iQ RXU Said aQd iQcXUUed UeVeUYe SURjecWiRQV UaWheU WhaQ Whe aUUa\ Rf iQSXWV 

WhaW Ze had XVed iQ SUiRU TXaUWeUV,´ Zhich gaYe JaPeV RiYeU ³a beWWeU aQd PRUe cRQVeUYaWiYe 

eVWiPaWe Rf XlWiPaWe lRVVeV.´ 

C. James RiYer Violated GAAP B\ CalcXlating ReserYes That Were Not 
Primaril\ Based on Past E[perience With Similar Claims  

217. GAAP UeTXiUeV WhaW Whe SUiPaU\ iQfRUPaWiRQ WhaW a cRPSaQ\ VhRXld XVe WR 

deWeUPiQe Whe XlWiPaWe e[SecWed cRVW WR VeWWle iWV XQSaid claiPV (i.e., ZhaW JaPeV RiYeU UeSRUWV aV 

Whe ³UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV´) iV Whe cRPSaQ\¶V SaVW e[SeUieQce ZiWh 

ViPilaU claiPV. 

218. SSecificall\, ASC 944-40-30-1 SURYideV WhaW aQ iQVXUaQce cRPSaQ\¶V eVWiPaWeV Rf 

Whe cRVWV iW Zill iQcXU WR VeWWle XQSaid claiPV VhRXld be deWeUPiQed ³XViQg SaVW e[SeUieQce adjXVWed 

fRU cXUUeQW WUeQdV, aQd aQ\ RWheU facWRUV WhaW ZRXld PRdif\ SaVW e[SeUieQce.´   

219. SiPilaUl\, SaUagUaSh 4.34 Rf Whe AXdLW aQd AccRXQWLQJ GXLdH IRU PURSHUW\ aQd 

LLabLOLW\ IQVXUaQcH EQWLWLHV iVVXed b\ Whe APeUicaQ IQVWiWXWe Rf CeUWified PXblic AccRXQWaQWV 

(³AICPA´) VWaWeV WhaW Whe YaUiRXV WechQiTXeV iQVXUaQce cRPSaQieV XVe WR deWeUPiQe WheiU UeVeUYeV 

fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV ³geQeUall\ cRQViVW Rf VWaWiVWical aQal\VeV Rf hiVWRUical 

iQfRUPaWiRQ.´  AccRUdiQg WR SaUagUaSh 4.35 Rf Whe AICPA gXide, ³UQdeUVWaQdiQg aQd aVVeVViQg . 

. .  Whe UeliabiliW\ Rf hiVWRUical e[SeUieQce aV aQ iQdicaWRU Rf fXWXUe lRVV Sa\PeQWV UeTXiUe[V] a caUefXl 
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aQal\ViV Rf Whe hiVWRUical lRVV daWa aQd Whe XVe Rf SURjecWiRQ PeWhRdV WhaW aUe VeQViWiYe WR Whe 

SaUWicXlaU ciUcXPVWaQceV.´  

220. PaUagUaSh 4.23 Rf Whe AICPA gXide fXUWheU SURYideV WhaW RQe Rf Whe WhUee ³PRVW 

iPSRUWaQW facWRUV´ aQ iQVXUaQce cRPSaQ\ VhRXld cRQVideU fRU ³SXUSRVeV Rf eVWabliVhiQg aQ 

aSSURSUiaWe fiQaQcial VWaWePeQW UeVeUYe´ iV ³Whe hiVWRUical adeTXac\ RU iQadeTXac\ Rf WRWal 

UeVeUYeV.´  ThXV, GAAP UeTXiUed JaPeV RiYeU WR calcXlaWe UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW 

e[SeQVeV WhaW ZeUe SUiPaUil\ baVed RQ Whe CRPSaQ\¶V SaVW e[SeUieQce ZiWh ViPilaU claiPV, 

iQclXdiQg ZheWheU iWV UeVeUYeV had hiVWRUicall\ beeQ adeTXaWe RU iQadeTXaWe.  IQdeed, iQ iWV 2018, 

2019, aQd 2020 FRUPV 10-K, JaPeV RiYeU WRld iQYeVWRUV WhaW iWV eVWiPaWeV fRU iWV UeVeUYe fRU lRVVeV 

aQd lRVV adjXVWPeQW e[SeQVeV ³aUe baVed RQ hiVWRUical iQfRUPaWiRQ´ aQd WhaW ³[W]he SURcedXUeV Ze 

XVe WR eVWiPaWe lRVV UeVeUYeV aVVXPe WhaW SaVW e[SeUieQce . . .  iV aQ aSSURSUiaWe baViV fRU SUedicWiQg 

fXWXUe eYeQWV.´ 

221. JaPeV RiYeU YiRlaWed GAAP b\ calcXlaWiQg aQd UeSRUWiQg UeVeUYeV fRU lRVVeV aQd 

lRVV adjXVWPeQW e[SeQVeV WhaW ZeUe QRW SUiPaUil\ baVed RQ Whe CRPSaQ\¶V SaVW e[SeUieQce ZiWh 

ViPilaU claiPV.  IQdeed, RQ Ma\ 5, 2021, DefeQdaQWV adPiWWed WhaW JaPeV RiYeU had hiVWRUicall\ 

failed WR SUiPaUil\ XVe iWV ³RZQ lRVV e[SeUieQce´ iQ calcXlaWiQg iWV UeVeUYe fRU lRVVeV aQd lRVV 

adjXVWPeQW e[SeQVeV RQ Whe UbeU AccRXQW aQd WhaW WhiV failXUe UeVXlWed iQ a $170 PilliRQ adYeUVe 

UeVeUYe deYelRSPeQW²aQ e[SeQVe aQd chaUge WR iQcRPe. 

222. AV VeW fRUWh iQ SecWiRQ IV, JaPeV RiYeU¶V SaVW e[SeUieQce ZiWh Whe UbeU CRQWUacW 

UeYealed WhaW JaPeV RiYeU¶V lRVVeV RQ Whe claiPV aUiViQg fURP Whe UbeU CRQWUacW ZeUe cRQViVWeQWl\ 

VigQificaQWl\ higheU WhaQ Whe UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV WhaW iW had SUeYiRXVl\ 

eVWabliVhed.  RaWheU WhaQ Wake acWXal lRVVeV aQd WheQ-UeceQW lRVV e[SeUieQce iQWR accRXQW iQ 

adjXVWiQg Whe lRVV UeVeUYeV RQ UbeU-UelaWed claiPV²aV UeTXiUed b\ GAAP²JaPeV RiYeU, 

Case 3:21-cv-00444-MHL   Document 41   Filed 11/19/21   Page 86 of 129 PageID# 477



81 

iQcUedibl\, keSW iWV UeVeUYeV aUWificiall\ lRZ fURP Whe PRPeQW a claiP ZaV filed aQd WheQ UefXVed WR 

iQcUeaVe WhRVe UeVeUYeV baVed RQ iWV SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV, aV UeTXiUed b\ GAAP.  

223. AV VeW fRUWh iQ ��65-67 abRYe, JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR 

keeS UeVeUYeV lRZ.  FXUWheU, JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU-UelaWed claiPV, aV 

deVcUibed iQ ��68-77 abRYe.  FRU e[aPSle, JaPeV RiYeU diUecWed iWV claiPV adjXVWeUV WR VWa\ ZiWhiQ 

Zell-defiQed UeVeUYe liPiWV, UegaUdleVV Rf QeZ facWV iPSacWiQg Whe e[SecWed claiPV e[SRVXUe.  IQ 

addiWiRQ, adjXVWeUV ZeUe URXWiQel\ fRUced WR cXW aQd UedXce WheiU eVWiPaWeV Rf UeVeUYeV RQ claiPV 

Whe\ SURceVVed.  ClaiPV ePSlR\eeV ZeUe alVR UeTXiUed WR dUafW WiPe-cRQVXPiQg UeSRUWV kQRZQ aV 

LLRV WR iQcUeaVe Whe UeVeUYeV VeW RQ ceUWaiQ UbeU-UelaWed claiPV, Zhich Whe\ did QRW dR aQd WhXV, 

cRQWUibXWed WR XQdeU-UeVeUYiQg.  JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ 

RYeUSa\iQg RQ UbeU claiPV WR aYRid ePbaUUaVViQg UbeU, aV deVcUibed iQ ��78-81 abRYe.  JaPeV 

RiYeU alVR kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR WUaiQiQg, aQd 

SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW UeVeUYeV, aV deVcUibed iQ ��82-92 

abRYe.  AV a UeVXlW Rf WheVe iVVXeV, JaPeV RiYeU¶V UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV 

ZeUe QRW SUiPaUil\ baVed RQ iWV SaVW lRVV e[SeUieQce ZiWh ViPilaU claiPV.    

224. IQdeed, Whe CRPSaQ\¶V SaVW lRVV e[SeUieQce iQclXded Whe facW WhaW JaPeV RiYeU 

UecRgQi]ed adYeUVe UeVeUYe deYelRSPeQWV (i.e., e[SeQVeV UecRUded WR iQcUeaVe SUeYiRXVl\-

deWeUPiQed lRVV eVWiPaWeV) fRU iWV E&S VegPeQW iQ each caleQdaU \eaU fURP 2017 WhURXgh 2020, 

Zhich iW aWWUibXWed WR claiPV fURP Whe UbeU CRQWUacW.  SSecificall\, iQ iWV 2020 10-K, JaPeV RiYeU 

diVclRVed Whe faYRUable/(adYeUVe) UeVeUYe deYelRSPeQWV fRU each Rf iWV bXViQeVV VegPeQWV fRU Whe 

caleQdaU \eaUV 2011 WhURXgh 2020, iQclXdiQg Whe fRllRZiQg adYeUVe UeVeUYe deYelRSPeQWV fRU E&S: 

Calendar Year E[cess & SXrplXs Lines 
AdYerse ReserYe DeYelopment 

2020 (59,437) 
2019 (51,173) 
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Calendar Year E[cess & SXrplXs Lines 
AdYerse ReserYe DeYelopment 

2018 (15,012) 
2017 (20,023) 

 
225. TheVe adYeUVe UeVeUYe deYelRSPeQWV dePRQVWUaWe WhaW JaPeV RiYeU ZaV 

cRQWiQXRXVl\ XQdeUeVWiPaWiQg iWV UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV fRU Whe UbeU 

CRQWUacW.  HRZeYeU, JaPeV RiYeU cRQWiQXed WR UeSRUW PaWeUiall\ XQdeUVWaWed UeVeUYeV fRU lRVVeV aQd 

lRVV adjXVWPeQW e[SeQVeV WhaW YiRlaWed GAAP.   

226. AccRUdiQgl\, DefeQdaQWV¶ failXUe WR UeSRUW UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW 

e[SeQVeV fRU claiPV RQ Whe UbeU CRQWUacW WhaW ZeUe SUiPaUil\ baVed RQ JaPeV RiYeU¶V SaVW lRVV 

e[SeUieQce ZiWh ViPilaU claiPV RQ Whe UbeU CRQWUacW YiRlaWed GAAP.  

D. James RiYer Violated GAAP B\ Recording ReserYes For Losses That Were 
Not Reasonabl\ Estimated  

227. GAAP fXUWheU UeTXiUeV WhaW lRVV cRQWiQgeQcieV, iQclXdiQg a cRPSaQ\¶V UeSRUWed 

UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV, UeflecW lRVVeV WhaW aUe UeaVRQabl\ eVWiPaWed.  

228. SSecificall\, ASC 450-20-25-2, LRVV CRQWLQJHQcLHV, SURYideV WhaW aQ ³eVWiPaWed 

lRVV fURP a lRVV cRQWiQgeQc\ Vhall be accUXed b\ a chaUge WR iQcRPe´ if (a) ³iQfRUPaWiRQ aYailable 

befRUe Whe fiQaQcial VWaWePeQWV aUe iVVXed RU aUe aYailable WR be iVVXed . . .  iQdicaWeV WhaW iW iV 

SURbable WhaW . . .  a liabiliW\ had beeQ iQcXUUed aW Whe daWe Rf Whe fiQaQcial VWaWePeQWV,´ aQd (b) ³the 

amount of loss can be reasonably estimated.´  

229. ThXV, GAAP UeTXiUeV WhaW Whe e[SecWed lRVV RQ claiPV UeSRUWed b\ JaPeV RiYeU iQ 

iWV UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV be UeaVRQabl\ eVWiPaWed.  IQdeed, JaPeV RiYeU 

UeSUeVeQWed iQ iWV FRUPV 10-K fRU 2018, 2019, aQd 2020 WhaW iWV ³UeVeUYe eVWiPaWeV aUe UeaVRQable´ 

aQd WhaW, ³[i]Q RUdeU WR PaiQWaiQ balaQce VheeW iQWegUiW\, Ze Veek WR eVWiPaWe Whe aPRXQW Rf fXWXUe 
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RbligaWiRQV, eVSeciall\ UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV, iQ a cRQViVWeQW aQd 

aSSURSUiaWe faVhiRQ.´  

230. JaPeV RiYeU YiRlaWed GAAP b\ QRW UeaVRQabl\ eVWiPaWiQg e[SecWed lRVVeV RQ claiPV 

ZheQ UeSRUWiQg iWV UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV.   

231. AV VeW fRUWh iQ SecWiRQ IV abRYe, JaPeV RiYeU failed WR UeaVRQabl\ eVWiPaWe iWV 

UeVeUYeV fRU lRVVeV RQ claiPV fURP Whe UbeU CRQWUacW dXUiQg Whe ClaVV PeUiRd.   

232. AV VeW fRUWh iQ ��65-67 abRYe, JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR 

keeS UeVeUYeV lRZ.  FXUWheU, JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU-UelaWed claiPV, aV 

deVcUibed iQ ��68-77 abRYe.  FRU e[aPSle, JaPeV RiYeU diUecWed iWV claiPV adjXVWeUV WR VWa\ ZiWhiQ 

Zell-defiQed UeVeUYe liPiWV, UegaUdleVV Rf QeZ facWV iPSacWiQg Whe e[SecWed claiPV e[SRVXUe.  IQ 

addiWiRQ, adjXVWeUV ZeUe URXWiQel\ fRUced WR cXW aQd UedXce WheiU eVWiPaWeV Rf UeVeUYeV RQ claiPV 

Whe\ SURceVVed.  ClaiPV ePSlR\eeV ZeUe alVR UeTXiUed WR dUafW WiPe-cRQVXPiQg UeSRUWV kQRZQ aV 

LLRV WR iQcUeaVe Whe UeVeUYeV VeW RQ ceUWaiQ UbeU-UelaWed claiPV, Zhich Whe\ did QRW dR aQd WhXV, 

cRQWUibXWed WR XQdeU-UeVeUYiQg.  JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ 

RYeUSa\iQg RQ UbeU claiPV WR aYRid ePbaUUaVViQg UbeU, aV deVcUibed iQ ��78-81 abRYe.  JaPeV 

RiYeU alVR kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR WUaiQiQg, aQd 

SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW UeVeUYeV, aV deVcUibed iQ ��82-92 

abRYe.  AV a UeVXlW Rf WheVe iVVXeV, JaPeV RiYeU did QRW UeaVRQabl\ eVWiPaWe e[SecWed lRVVeV RQ 

claiPV ZheQ UeSRUWiQg iWV UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV.   

233. AccRUdiQgl\, DefeQdaQWV¶ failXUe WR UeaVRQabl\ eVWiPaWe e[SecWed lRVVeV RQ claiPV 

ZheQ UeSRUWiQg JaPeV RiYeU¶V UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV YiRlaWed GAAP.  
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VII. THE LAWS AND REGULATIONS GOVERNING INTERNAL CONTROLS 
OVER FINANCIAL REPORTING 

A. PXblic Companies Are ReqXired To Implement Internal Controls OYer 
Financial Reporting And EnsXre The\ Are EffectiYe  

234. PXblic cRPSaQieV WhaW file UeSRUWV ZiWh Whe SEC, like JaPeV RiYeU, aUe UeTXiUed WR 

deVigQ aQd iPSlePeQW WZR VeSaUaWe, bXW UelaWed, V\VWePV Rf iQWeUQal cRQWURlV WR eQVXUe WhaW WheiU 

UeSUeVeQWaWiRQV WR iQYeVWRUV²bRWh fiQaQcial aQd QRQ-fiQaQcial²aUe cRPSleWe aQd accXUaWe: 

³diVclRVXUe cRQWURlV aQd SURcedXUeV´ aQd ³iQWeUQal cRQWURlV RYeU fiQaQcial UeSRUWiQg´ (RWheUZiVe 

UefeUUed WR aV ICFR).   

235. UQdeU Whe E[chaQge AcW Rf 1934, SEC fileUV PXVW PaiQWaiQ ³diVclRVXUe cRQWURlV 

aQd SURcedXUeV´ VXch WhaW iQfRUPaWiRQ UeTXiUed WR be diVclRVed b\ a cRPSaQ\ iV addUeVVed ZiWhiQ 

Whe RUgaQi]aWiRQ aQd cRPPXQicaWed WR cRPSaQ\ PaQagePeQW, iQclXdiQg iWV CEO aQd CFO, 

VXfficieQWl\ iQ adYaQce Rf Whe cRPSaQ\¶V filiQg daWeV, WR allRZ VeQiRU PaQagePeQW aPSle WiPe WR 

cRQVideU Whe iQfRUPaWiRQ aQd WR deYelRS SURSeU diVclRVXUeV iQ iWV filiQgV.  DiVclRVXUe cRQWURlV aQd 

SURcedXUeV SeUWaiQ WR, geQeUall\, Whe cRPPRQ VeW Rf accRXQWiQg SUiQciSleV, VWaQdaUdV, aQd 

SURcedXUeV WhaW UQiWed SWaWeV cRPSaQieV XVe WR cRPSile WheiU fiQaQcial VWaWePeQWV, aQd Zhich Pa\ 

iQclXde, aV aQ e[aPSle, cRPSRQeQWV PeaQW WR SURYide UeaVRQable aVVXUaQceV WhaW allRZaQceV aUe 

UecRUded SURSeUl\ b\ Whe CRPSaQ\, aQd WR eQVXUe WhaW Whe CRPSaQ\¶V fiQaQcial VWaWePeQWV 

(iQclXdiQg Whe fRRWQRWeV WheUeWR) aUe SUeSaUed iQ accRUdaQce ZiWh GAAP. 

236. LikeZiVe, ICFR aUe deVigQed b\ RU XQdeU Whe VXSeUYiViRQ Rf a cRPSaQ\¶V CEO aQd 

CFO WR SURYide UeaVRQable aVVXUaQceV WhaW a cRPSaQ\¶V fiQaQcial VWaWePeQWV aUe accXUaWe, Ueliable 

aQd SUeSaUed iQ accRUdaQce ZiWh GAAP befRUe Whe\ aUe VhaUed ZiWh iQYeVWRUV iQ, fRU e[aPSle, 

FRUPV 10-Q aQd 10-K.  MaQagePeQW iV UeTXiUed WR UeYieZ aQd eYalXaWe WheVe cRQWURlV RQ a 

TXaUWeUl\ baViV WR deWeUPiQe ZheWheU Whe\ aUe deVigQed aQd RSeUaWiQg effecWiYel\ WR SUeYeQW RU 

deWecW, iQ a WiPel\ PaQQeU, PaWeUial PiVVWaWePeQWV iQ Whe cRPSaQ\¶V fiQaQcial VWaWePeQWV. 

Case 3:21-cv-00444-MHL   Document 41   Filed 11/19/21   Page 90 of 129 PageID# 481



85 

237. The fRUegRiQg RbligaWiRQV aUe RXWliQed iQ VeYeUal eVWabliVhed laZV aQd UegXlaWiRQV, 

geQeUall\ ePaQaWiQg fURP Whe SaUbaQeV-O[le\ AcW Rf 2002.  SecWiRQ 302 Rf Whe SaUbaQeV-O[le\ 

AcW Rf 2002, 15 U.S.C. � 7241 (³SOX 302´) iQWeQdV WR eQVXUe WhaW a SXblic cRPSaQ\¶V CEO aQd 

CFO Wake a SURacWiYe URle iQ WheiU cRPSaQ\¶V SXblic diVclRVXUe aQd WR giYe iQYeVWRUV cRQfideQce iQ 

Whe accXUac\, TXaliW\, aQd UeliabiliW\ Rf a cRPSaQ\¶V SeUiRdic SEC UeSRUWV.  MRUe VSecificall\, Whe 

CEO aQd CFO Rf SXblic cRPSaQieV aUe UeTXiUed WR ceUWif\ bRWh WhaW a cRPSaQ\¶V TXaUWeUl\ aQd 

aQQXal UeSRUWV filed ZiWh Whe SEC haYe beeQ SUeSaUed iQ accRUdaQce ZiWh GAAP aQd WhaW Whe 

diVclRVXUe cRQWURlV aQd SURcedXUeV aUe deVigQed aQd ZeUe RSeUaWiQg effecWiYel\ dXUiQg Whe SeUiRdV 

fRU Zhich fiQaQcial iQfRUPaWiRQ iV beiQg UeSRUWed RQ FRUPV 10-Q aQd 10-K.  

238. UQdeU SOX 302, Whe CEO aQd CFO PXVW ceUWif\ WhaW: (1) Whe\ haYe UeYieZed Whe 

SeUiRdic TXaUWeUl\ RU aQQXal UeSRUW WhaW cRQWaiQV Whe cRPSaQ\¶V fiQaQcial VWaWePeQWV; (2) WhaW UeSRUW 

dReV QRW cRQWaiQ aQ\ XQWUXe VWaWePeQW Rf PaWeUial facW RU RPiW WR VWaWe a PaWeUial facW QeceVVaU\ WR 

Pake aQ\ VWaWePeQWV Pade QRW PiVleadiQg; (3) baVed RQ WheiU kQRZledge, Whe fiQaQcial VWaWePeQWV 

aQd RWheU fiQaQcial iQfRUPaWiRQ faiUl\ SUeVeQW Whe fiQaQcial cRQdiWiRQ aQd UeVXlWV Rf RSeUaWiRQV Rf 

Whe cRPSaQ\; (4) Whe cRPSaQ\ haV PaiQWaiQed diVclRVXUe cRQWURlV aQd SURcedXUeV aQd haV deVigQed 

VXch cRQWURlV WR eQVXUe WhaW all PaWeUial iQfRUPaWiRQ iV Pade kQRZQ WR WheP aQd WR SURYide 

UeaVRQable aVVXUaQce UegaUdiQg Whe UeliabiliW\ Rf fiQaQcial iQfRUPaWiRQ; aQd (5) Whe\ haYe diVclRVed 

WR Whe aXdiW cRPPiWWee aQd aXdiWRUV all VigQificaQW deficieQcieV aQd PaWeUial ZeakQeVVeV iQ Whe 

deVigQ RU RSeUaWiRQ Rf iQWeUQal cRQWURlV.  TheVe ceUWificaWiRQV cRPPXQicaWe WR iQYeVWRUV WhaW all 

PaWeUial iQfRUPaWiRQ UeTXiUed WR be diVclRVed iV cRQWaiQed iQ Whe UeSRUW.  

239. IWeP 307 Rf SEC RegXlaWiRQ S-K, 17 CFR � 229.307, alVR UeTXiUeV WhaW a cRPSaQ\ 

diVclRVe Whe cRQclXViRQV Rf iWV CEO aQd CFO UegaUdiQg Whe effecWiYeQeVV Rf Whe cRPSaQ\¶V 
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diVclRVXUe cRQWURlV aQd SURcedXUeV aV Rf Whe eQd Rf Whe SeUiRd cRYeUed b\ Whe SeUiRdic UeSRUW, iQ 

YieZ Rf Whe eVWabliVhed fUaPeZRUk aQd Whe cRPSaQ\¶V SeUiRdic aVVeVVPeQW WheUeRf.  

240. SecWiRQ 404 Rf SOX, 15 U.S.C. � 7262 (³SOX 404´), UeTXiUeV WhaW PaQagePeQW Rf 

a SXblic cRPSaQ\ aQd iWV RXWVide aXdiWRU aQQXall\ eYalXaWe Whe effecWiYeQeVV Rf Whe cRPSaQ\¶V 

iQWeUQal cRQWURlV RYeU fiQaQcial UeSRUWiQg (³ICFR´) aQd diVclRVe Whe cRQclXViRQ Rf WhaW eYalXaWiRQ, 

iQclXdiQg, VSecificall\, aQ\ PaWeUial ZeakQeVVeV fRXQd iQ ICFR, WR iQYeVWRUV.  UQdeU Whe PXblic 

CRPSaQ\ AccRXQWiQg OYeUVighW BRaUd¶V (³PCAOB´) VWaQdaUdV eVWabliVhed fRU Whe cRQdXcW Rf 

TXaUWeUl\ UeYieZV aQd aQQXal aXdiWV b\ iQdeSeQdeQW accRXQWaQWV, a ³PaWeUial ZeakQeVV´ iQ iQWeUQal 

cRQWURlV RYeU fiQaQcial UeSRUWiQg iV a cRQWURl deficieQc\ WhaW giYeV UiVe WR a UeaVRQable SRVVibiliW\ 

WhaW a PaWeUial PiVVWaWePeQW Rf a cRPSaQ\¶V aQQXal RU iQWeUiP fiQaQcial VWaWePeQWV Zill QRW be 

SUeYeQWed RU deWecWed RQ a WiPel\ baViV.  A ³VigQificaQW deficieQc\,´ b\ cRQWUaVW, iV a deficieQc\ iQ 

iQWeUQal cRQWURl RYeU fiQaQcial UeSRUWiQg WhaW iV leVV VeYeUe WhaQ a PaWeUial ZeakQeVV, bXW iPSRUWaQW 

eQRXgh WR PeUiW aWWeQWiRQ b\ WhRVe UeVSRQVible fRU RYeUVighW Rf a cRPSaQ\¶V fiQaQcial UeSRUWiQg.   

241. SOX 404 UeiWeUaWeV Whe Qeed fRU SXblic cRPSaQ\ PaQagePeQW WR eVWabliVh aQd 

PaiQWaiQ a V\VWeP Rf iQWeUQal cRQWURlV UelaWiQg WR, aPRQg RWheU WhiQgV, fiQaQcial UeSRUWiQg, aQd WR 

dRcXPeQW, WeVW, aQd PaiQWaiQ WhRVe cRQWURlV aQd SURcedXUeV WR eQVXUe WheiU effecWiYeQeVV, aV Zell 

aV WR aVVeVV aQd UeSRUW RQ Whe deVigQ aQd RSeUaWiQg effecWiYeQeVV Rf iQWeUQal cRQWURlV RYeU fiQaQcial 

UeSRUWiQg RQ aQ aQQXal baViV.  SOX 404 ZaV ³iQWeQded WR bUiQg iQfRUPaWiRQ abRXW PaWeUial 

ZeakQeVVeV [iQ iQWeUQal cRQWURlV] iQWR SXblic YieZ.´  SEC ReleaVe 33-8810. 

242. IQ deYelRSiQg aQd UeSRUWiQg RQ Whe UeTXiUed fUaPeZRUk fRU iQWeUQal cRQWURlV, PRVW 

cRPSaQieV, iQclXdiQg JaPeV RiYeU, adRSW a fUaPeZRUk eVWabliVhed b\ Whe CRPPiWWee Rf 

SSRQVRUiQg OUgaQi]aWiRQV Rf Whe TUeadZa\ CRPPiVViRQ (³COSO´).  The COSO FUaPeZRUk 

VWaWeV: ³IQWeUQal cRQWURl iV a SURceVV, effecWed b\ aQ eQWiW\¶V bRaUd Rf diUecWRUV, PaQagePeQW, aQd 
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RWheU SeUVRQQel, deVigQed WR SURYide UeaVRQable aVVXUaQce UegaUdiQg Whe achieYePeQW Rf RbjecWiYeV 

iQ Whe fRllRZiQg caWegRUieV: (i) effecWiYeQeVV aQd efficieQc\ Rf RSeUaWiRQV; (ii) UeliabiliW\ Rf fiQaQcial 

UeSRUWiQg; aQd (iii) cRPSliaQce ZiWh aSSlicable laZV aQd UegXlaWiRQV.´ 

243. COSO ideQWifieV iQWeUUelaWed cRPSRQeQWV Rf iQWeUQal cRQWURl: cRQWURl eQYiURQPeQW, 

UiVk aVVeVVPeQW, cRQWURl acWiYiWieV, iQfRUPaWiRQ aQd cRPPXQicaWiRQ, aQd PRQiWRUiQg.  MRVW UeleYaQW 

WR WhiV liWigaWiRQ, Whe ³iQfRUPaWiRQ aQd cRPPXQicaWiRQ´ cRPSRQeQW Rf Whe COSO FUaPeZRUk 

UeTXiUeV WhaW aQ ³RUgaQi]aWiRQ RbWaiQV RU geQeUaWeV aQd XVeV UeleYaQW, TXaliW\ iQfRUPaWiRQ WR VXSSRUW 

Whe fXQcWiRQiQg Rf iQWeUQal cRQWURl;  iQWeUQall\ cRPPXQicaWeV iQfRUPaWiRQ, iQclXdiQg RbjecWiYeV aQd 

UeVSRQVibiliWieV fRU iQWeUQal cRQWURl, QeceVVaU\ WR VXSSRUW Whe fXQcWiRQiQg Rf iQWeUQal cRQWURl; aQd 

cRPPXQicaWeV ZiWh e[WeUQal SaUWieV UegaUdiQg PaWWeUV affecWiQg Whe fXQcWiRQiQg Rf iQWeUQal 

cRQWURl.´ 

244. IWeP 308 Rf RegXlaWiRQ S-K, 17 CFR � 229.308(a)(3) (³IWeP 308´) WheQ UeTXiUeV 

WhaW a cRPSaQ\ SURYide aQQXal UeSRUWV RQ Whe VWaWe Rf iWV iQWeUQal cRQWURlV RYeU fiQaQcial UeSRUWiQg 

cRQWaiQiQg a VWaWePeQW Rf PaQagePeQW¶V UeVSRQVibiliW\ fRU PaiQWaiQiQg adeTXaWe iQWeUQal cRQWURlV, 

ideQWif\iQg Whe fUaPeZRUk XVed b\ PaQagePeQW WR eYalXaWe Whe effecWiYeQeVV Rf Whe iQWeUQal 

cRQWURlV, aQd Whe aVVeVVPeQW Rf Whe effecWiYeQeVV Rf Whe iQWeUQal cRQWURlV.  UQdeU IWeP 308, 

³MaQagePeQW iV QRW SeUPiWWed WR cRQclXde WhaW Whe UegiVWUaQW¶V iQWeUQal cRQWURl RYeU fiQaQcial 

UeSRUWiQg iV effecWiYe if WheUe aUe RQe RU PRUe PaWeUial ZeakQeVVeV iQ Whe UegiVWUaQW¶V iQWeUQal 

cRQWURl RYeU fiQaQcial UeSRUWiQg.´  A VWaWePeQW WhaW iQWeUQal cRQWURlV RYeU fiQaQcial UeSRUWiQg aUe 

effecWiYe iV, WheUefRUe, aQ aVVeUWiRQ b\ PaQagePeQW WhaW WheUe aUe QR PaWeUial ZeakQeVVeV iQ VXch 

iQWeUQal cRQWURlV.   

245. IQ addiWiRQ WR PaQagePeQW¶V aQQXal UeSRUW RQ iQWeUQal cRQWURlV RYeU fiQaQcial 

UeSRUWiQg, SEC RegXlaWiRQ � 240.13a-15(d) UeTXiUeV WhaW cRPSaQieV VXch aV JaPeV RiYeU eYalXaWe 
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aQ\ chaQge iQ iWV iQWeUQal cRQWURlV RYeU fiQaQcial UeSRUWiQg WhaW RccXU dXUiQg each Rf iWV fiVcal 

TXaUWeUV.  AfWeU VXch eYalXaWiRQ, IWeP 308 UeTXiUeV WhaW a cRPSaQ\ diVclRVe aQ\ chaQge WR iWV 

iQWeUQal cRQWURlV RYeU fiQaQcial UeSRUWiQg dXUiQg iWV laVW fiVcal TXaUWeU. 

B. James RiYer Violated The LaZs And RegXlations GoYerning Internal Controls  

246. JaPeV RiYeU YiRlaWed Whe laZV aQd UegXlaWiRQV gRYeUQiQg iQWeUQal cRQWURlV becaXVe 

dXUiQg Whe ClaVV PeUiRd, JaPeV RiYeU¶V diVclRVXUe cRQWURlV aQd SURcedXUeV ZeUe QRW effecWiYe aQd 

iWV ICFR cRQWaiQed PaWeUial ZeakQeVVeV, UeQdeUiQg WheP iQadeTXaWe aQd iQeffecWiYe WhURXghRXW Whe 

ClaVV PeUiRd. 

247. AV VeW fRUWh iQ ��65-67 abRYe, JaPeV RiYeU had QR UeVeUYe PeWhRdRlRg\ e[ceSW WR 

keeS UeVeUYeV lRZ.  FXUWheU, JaPeV RiYeU V\VWePaWicall\ XQdeU-UeVeUYed RQ UbeU-UelaWed claiPV, aV 

deVcUibed iQ ��68-77 abRYe.  FRU e[aPSle, JaPeV RiYeU diUecWed iWV claiPV adjXVWeUV WR VWa\ ZiWhiQ 

Zell-defiQed UeVeUYe liPiWV, UegaUdleVV Rf QeZ facWV iPSacWiQg Whe e[SecWed claiPV e[SRVXUe.  IQ 

addiWiRQ, adjXVWeUV ZeUe URXWiQel\ fRUced WR cXW aQd UedXce WheiU eVWiPaWeV Rf UeVeUYeV RQ claiPV 

Whe\ SURceVVed.  ClaiPV ePSlR\eeV ZeUe alVR UeTXiUed WR dUafW WiPe-cRQVXPiQg UeSRUWV kQRZQ aV 

LLRV WR iQcUeaVe Whe UeVeUYeV VeW RQ ceUWaiQ UbeU-UelaWed claiPV, Zhich Whe\ did QRW dR aQd WhXV, 

cRQWUibXWed WR XQdeU-UeVeUYiQg.  JaPeV RiYeU ³beQW RYeU backZaUdV´ fRU UbeU, V\VWePaWicall\ 

RYeUSa\iQg RQ UbeU claiPV WR aYRid ePbaUUaVViQg UbeU, aV deVcUibed iQ ��78-81 abRYe.  JaPeV 

RiYeU alVR kQRZiQgl\ hiUed adjXVWeUV ZiWh QR claiPV e[SeUieQce, gaYe WheP QR WUaiQiQg, aQd 

SUeYeQWed WheP fURP XViQg VRfWZaUe WhaW ZRXld accXUaWel\ VeW UeVeUYeV, aV deVcUibed iQ ��82-92 

abRYe.  AV a UeVXlW Rf WheVe iVVXeV, JaPeV RiYeU¶V diVclRVXUe cRQWURlV aQd SURcedXUeV ZeUe QRW 

effecWiYe aQd iWV ICFR cRQWaiQed PaWeUial ZeakQeVVeV. 
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VIII. ADDITIONAL SCIENTER ALLEGATIONS 

A. Senior James RiYer Management ReYieZed And ApproYed The Compan\¶s 
ReserYes For Losses And Loss AdjXstment E[penses  

248. AV VeW fRUWh abRYe aQd fXUWheU belRZ, QXPeURXV facWV dePRQVWUaWe WhaW Whe 

E[ecXWiYe DefeQdaQWV aQd JaPeV RiYeU kQeZ RU ZeUe, aW a PiQiPXP, UeckleVV iQ QRW kQRZiQg WhaW 

DefeQdaQWV¶ VWaWePeQWV ideQWified iQ SecWiRQ V ZeUe PaWeUiall\ falVe aQd PiVleadiQg ZheQ Pade.  

The VcieQWeU Rf JaPeV RiYeU aV a cRUSRUaWe eQWiW\ iV deUiYed fURP Whe VcieQWeU Rf iWV e[ecXWiYeV, 

iQclXdiQg Whe E[ecXWiYe DefeQdaQWV aQd VeQiRU JaPeV RiYeU e[ecXWiYeV RichaUd SchPiW]eU, 

CRXUWeQa\ WaUUeQ, aQd AQiWa RRgeUV. 

a. AV CEO Rf JaPeV RiYeU¶V E&S VegPeQW, SchPiW]eU iV aQ ageQW Rf JaPeV RiYeU 
GURXS HRldiQgV, aQd hiV VcieQWeU VhRXld be iPSXWed WR DefeQdaQW JaPeV RiYeU.  
SSecificall\, SchPiW]eU¶V ePSlR\PeQW cRQWUacW²Zhich ZaV filed aV aQ e[hibiW WR 
JaPeV RiYeU¶V 2018 FRUP 10-K²SURYideV WhaW he iV diUecWl\ ePSlR\ed b\ JaPeV 
RiYeU GURXS, IQc. (i.e., ³The PaUeQW CRPSaQ\´).  The cRQWUacW alVR SURYideV WhaW 
SchPiW]eU ³Vhall UeSRUW e[clXViYel\ aQd diUecWl\ WR Whe Chief E[ecXWiYe OfficeU Rf 
Whe PaUeQW CRPSaQ\.´  The cRQWUacW iV VigQed b\ DefeQdaQWV M\URQ aQd DRUaQ, aQd 
SchPiW]eU¶V ePSlR\PeQW caQ RQl\ be WeUPiQaWed b\ JaPeV RiYeU GURXS, IQc.  
MRUeRYeU, Whe CRPSaQ\ liVWed SchPiW]eU aV aQ E[ecXWiYe OfficeU iQ iWV SEC filiQgV 
WhURXghRXW Whe ClaVV PeUiRd, iQclXdiQg iWV PUR[\ SWaWePeQWV daWed ASUil 2, 2019, 
MaUch 31, 2020, aQd SeSWePbeU 21, 2021.  

b. AV a fRUPeU high-UaQkiQg e[ecXWiYe Rf JaPeV RiYeU IQVXUaQce, AQiWa RRgeUV iV aQ 
ageQW Rf JaPeV RiYeU GURXS HRldiQgV, aQd heU VcieQWeU VhRXld be iPSXWed WR 
DefeQdaQW JaPeV RiYeU.  RRgeUV VeUYed aV Vice PUeVideQW Rf ClaiPV aW JaPeV RiYeU 
IQVXUaQce fURP 2018 WR 2021 aQd DiUecWRU Rf ClaiPV aW JaPeV RiYeU IQVXUaQce fURP 
2016 WR 2018.   

c. AV a fRUPeU high-UaQkiQg e[ecXWiYe Rf JaPeV RiYeU IQVXUaQce, CRXUWeQa\ WaUUeQ 
iV aQ ageQW Rf JaPeV RiYeU GURXS HRldiQgV, aQd heU VcieQWeU VhRXld be iPSXWed WR 
DefeQdaQW JaPeV RiYeU.  WaUUeQ VeUYed aV JaPeV RiYeU IQVXUaQce¶V SeQiRU Vice 
PUeVideQW aQd Chief ClaiPV OfficeU fURP 2018 WR 2021, Vice PUeVideQW Rf ClaiPV 
fURP 2016 WR 2021; AVViVWaQW Vice PUeVideQW Rf ClaiPV fURP 2015 WR 2016; aQd 
DiUecWRU Rf ClaiPV fURP 2013 WR 2015.   

249. The CRPSaQ\¶V RZQ diVclRVXUeV cRQfiUP WhaW VeQiRU JaPeV RiYeU PaQagePeQW²

iQclXdiQg DefeQdaQWV AbUaP, M\URQ, D¶OUa]iR, DRUaQ, aQd E[ecXWiYe OfficeU SchPiW]eU²

UeYieZed aQd aSSURYed Whe CRPSaQ\¶V UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV.  
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250. JaPeV RiYeU deVcUibed hRZ VeQiRU PaQagePeQW UeYieZed aQd aSSURYed Whe 

CRPSaQ\¶V UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV iQ each FRUP 10-K WhaW Whe CRPSaQ\ 

iVVXed dXUiQg Whe ClaVV PeUiRd, iQclXdiQg Whe 2018 FRUP 10-K VigQed b\ DefeQdaQWV M\URQ, 

AbUaP aQd DRUaQ, Whe 2019 FRUP 10-K VigQed b\ DefeQdaQWV M\URQ, AbUaP aQd DRUaQ, aQd Whe 

2020 FRUP 10-K VigQed b\ DefeQdaQWV D¶OUa]iR, DRUaQ, aQd AbUaP.   

251. Each ClaVV PeUiRd FRUP 10-K deVcUibed JaPeV RiYeU¶V ReVeUYe CRPPiWWee¶V 

PePbeUVhiS aQd UeVSRQVibiliWieV WR UeYieZ Whe UeVeUYe.  FiUVW, Whe ReVeUYe CRPPiWWee ZaV 

cRPSUiVed Rf Whe CRPSaQ\¶V Chief AcWXaU\, Chief E[ecXWiYe OfficeU, PUeVideQW aQd Chief 

OSeUaWiQg OfficeU, Chief FiQaQcial OfficeU, aQd Chief AccRXQWiQg OfficeU.  AV VXch, Whe ReVeUYe 

CRPPiWWee iQclXded DefeQdaQW M\URQ (Whe CRPSaQ\¶V CEO fURP JaQXaU\ 2017 WhURXgh AXgXVW 

2019 aQd PUeVideQW aQd Chief OSeUaWiQg OfficeU fURP AXgXVW 2019 WR Whe SUeVeQW), DefeQdaQW 

AbUaP (Whe CRPSaQ\¶V CEO fURP AXgXVW 2019 WhURXgh OcWRbeU 2020), DefeQdaQW D¶OUa]iR (Whe 

CRPSaQ\¶V CEO fURP NRYePbeU 2020 WR Whe SUeVeQW), aQd DefeQdaQW DRUaQ (Whe CRPSaQ\¶V CFO 

fURP JaQXaU\ 2017 WR Whe SUeVeQW).  IQ addiWiRQ, each Rf Whe FRUPV 10-K SURYided WhaW Whe 

³SUeVideQWV, chief fiQaQcial RfficeUV aQd chief acWXaUieV Rf each Rf [Whe CRPSaQ\¶V] WhUee iQVXUaQce 

VegPeQWV aVViVW iQ Whe eYalXaWiRQ Rf UeVeUYeV iQ WheiU UeVSecWiYe VegPeQWV.´  The ReVeUYe 

CRPPiWWee WhXV iQclXdeV SchPiW]eU, Whe PUeVideQW aQd CEO Rf JaPeV RiYeU¶V E&S VegPeQW dXUiQg 

Whe ClaVV PeUiRd.  

252. Each Rf Whe FRUPV 10-K fXUWheU deVcUibeV Whe ReVeUYe CRPPiWWee¶V UeVSRQVibiliWieV 

aV (a) UeYieZiQg, (b) deWeUPiQiQg, (c) PRQiWRUiQg, aQd (d) aSSURYiQg JaPeV RiYeU¶V UeVeUYeV.  

SSecificall\, Whe FRUPV 10-K SURYide WhaW Whe ReVeUYe CRPPiWWee (a)  ³PeeWV TXaUWeUl\ WR UeYieZ 

Whe acWXaUial UecRPPeQdaWiRQV Pade b\ each chief acWXaU\´; (b) XVeV iWV beVW jXdgPeQW WR 

deWeUPiQe Whe beVW eVWiPaWe WR be UecRUded fRU Whe UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV 

Case 3:21-cv-00444-MHL   Document 41   Filed 11/19/21   Page 96 of 129 PageID# 487



91 

RQ RXU TXaUWeUl\ balaQce VheeW´; (c) ³cRQWiQXall\ PRQiWRU UeVeUYeV XViQg QeZ iQfRUPaWiRQ RQ 

UeSRUWed claiPV aQd a YaUieW\ Rf VWaWiVWical WechQiTXeV aQd adjXVW RXU eVWiPaWeV aV e[SeUieQce 

deYelRSV RU QeZ iQfRUPaWiRQ becRPeV kQRZQ´; aQd (d) ³UeYieZ[V]´ aQd ³aSSURYe[V]´ Whe UeVeUYe 

fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV.   

253. The FRUPV 10-K UeiWeUaWed WhaW VeQiRU PaQagePeQW UeYieZed Whe UeVeUYeV aW leaVW 

TXaUWeUl\, aQd WhaW Whe VeWWlePeQW aXWhRUiW\ Rf fURQW-liQe adjXVWeUV ZaV iQWeQWiRQall\ keSW lRZ: 

SeQiRU PaQagePeQW UeYieZV each caVe abRYe a VSecified aPRXQW aW leaVW TXaUWeUl\ 
WR eYalXaWe ZheWheU Whe ke\ iVVXeV iQ Whe caVe aUe beiQg cRQVideUed aQd WR PRQiWRU 
caVe UeVeUYe leYelV.  We keeS Whe VeWWlePeQW aXWhRUiW\ Rf fURQW-liQe adjXVWeUV lRZ WR 
eQVXUe Whe SUacWice Rf haYiQg WZR RU PRUe PePbeUV Rf Whe deSaUWPeQW SaUWiciSaWe 
iQ Whe deciViRQ aV WR ZheWheU WR VeWWle RU defeQd.  

254. Lead CRXQVel¶V iQYeVWigaWiRQ cRUURbRUaWeV Whe CRPSaQ\¶V VWaWePeQWV.  AV 

deVcUibed iQ PRUe deWail iQ ��67, 73-74, aQd 98-102 abRYe, fRUPeU ePSlR\eeV Rf JaPeV RiYeU, 

iQclXdiQg FE11, haYe cRQfiUPed WhaW VeQiRU JaPeV RiYeU PaQagePeQW, iQclXdiQg SchPiW]eU, 

RRgeUV, aQd WaUUeQ, ZeUe iQWiPaWel\ iQYRlYed iQ UeYieZiQg aQd aSSURYiQg Whe CRPSaQ\¶V UeVeUYeV 

fRU UbeU claiPV.  FXUWheU, aV deVcUibed iQ PRUe deWail iQ ��76-77, 95-102 abRYe, FE3, FE10, aQd 

FE11 e[SlaiQed WhaW Whe CRPSaQ\¶V LLRV fRU UbeU claiPV RYeU a ceUWaiQ WhUeVhRld aQd UeVeUYe 

UeSRUWV ZeUe VeQW WR WaUUeQ, RRgeUV, aQd VRPeWiPeV SchPiW]eU fRU WheiU UeYieZ aQd aSSURYal.  

FXUWheU, aV deVcUibed iQ PRUe deWail iQ ��101-102 abRYe, FE11 aQd FE12 deVcUibed hRZ, afWeU 

JaPeV RiYeU caQcelled Whe UbeU CRQWUacW, Whe CRPSaQ\ cUeaWed a ³PLM´ iQbR[, WR Zhich UeVeUYeV 

e[ceediQg a ceUWaiQ dRllaU aPRXQW ZeUe VeQW fRU UeYieZ b\ WaUUeQ aQd RRgeUV.  

255. The facW WhaW VeQiRU JaPeV RiYeU e[ecXWiYeV, iQclXdiQg Whe E[ecXWiYe DefeQdaQWV, 

UeYieZed, deWeUPiQed, PRQiWRUed, aQd aSSURYed JaPeV RiYeU¶V UeVeUYeV fRU lRVVeV aQd lRVV 

adjXVWPeQW e[SeQVeV dXUiQg Whe ClaVV PeUiRd VXSSRUWV a VWURQg iQfeUeQce Rf VcieQWeU ZiWh UeVSecW 

WR Whe PaWeUiall\ XQdeUVWaWed UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV aQd UelaWed PeWUicV 

WhaW Whe CRPSaQ\ UeSRUWed iQ iWV fiQaQcial VWaWePeQWV dXUiQg Whe ClaVV PeUiRd, aV Zell aV Whe 
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XQSURfiWabiliW\ Rf Whe UbeU CRQWUacW, aQd Whe CRPSaQ\¶V flaZed UeVeUYeV SURceVVeV.  

B. Senior James RiYer Management Met RegXlarl\ To DiscXss James RiYer¶s 
Uber ReserYes 

256. IQ addiWiRQ WR Whe ReVeUYe CRPPiWWee¶V TXaUWeUl\ PeeWiQgV diVcXVVed iQ �96 abRYe, 

Lead CRXQVel¶V iQYeVWigaWiRQ cRQfiUPV WhaW VeQiRU JaPeV RiYeU e[ecXWiYeV alVR SaUWiciSaWed iQ 

UegXlaU PeeWiQgV VSecificall\ UegaUdiQg UeVeUYeV fRU UbeU claiPV.  

257. FRU iQVWaQce, aV deVcUibed iQ PRUe deWail iQ ��81 aQd 98-101 abRYe, FE13, FE10 

aQd FE3 QRWed WhaW Whe CRPSaQ\¶V WRS e[ecXWiYeV UeYieZed aXdiW UeSRUWV UegaUdiQg Whe UbeU claiPV 

aQd UbeU ZaV RfWeQ iQ Whe URRP WR cRQdXcW WheiU RZQ aXdiWV. 

258. The facW WhaW VeQiRU JaPeV RiYeU e[ecXWiYeV SeUVRQall\ aWWeQded aQd SaUWiciSaWed iQ 

PeeWiQgV cRQceUQiQg UeVeUYeV fRU claiPV RQ Whe CRPSaQ\¶V UbeU AccRXQW VXSSRUWV a VWURQg 

iQfeUeQce Rf DefeQdaQWV¶ VcieQWeU ZiWh UeVSecW WR Whe PaWeUiall\ XQdeUVWaWed UeVeUYeV fRU lRVVeV aQd 

lRVV adjXVWPeQW e[SeQVeV aQd UelaWed PeWUicV WhaW Whe CRPSaQ\ UeSRUWed iQ iWV fiQaQcial VWaWePeQWV 

dXUiQg Whe ClaVV PeUiRd, aV Zell aV Whe XQSURfiWabiliW\ Rf Whe UbeU CRQWUacW, aQd Whe CRPSaQ\¶V 

flaZed UeVeUYeV SURceVVeV. 

C. Senior James RiYer Management ReceiYed ReserYe Reports And AXdited 
James RiYer¶s Uber ReserYes 

259. Lead CRXQVel¶V iQYeVWigaWiRQ cRQfiUPV WhaW VeQiRU JaPeV RiYeU PaQagePeQW ZaV 

SeUVRQall\ iQYRlYed iQ aXdiWiQg UeVeUYeV fRU claiPV XQdeU Whe UbeU AccRXQW.  

260. AV deVcUibed iQ PRUe deWail iQ ��98-101 abRYe, FE3 e[SlaiQed WhaW Whe CRPSaQ\¶V 

³UeVeUYe UeSRUWV´²Zhich ZeUe WiWled ³RaVieU [UbeU] ReVeUYeV AXdiW´²caPe fURP AQiWa RRgeUV 

aQd DRQQa JeffeUVRQ, aQd SchPiW]eU¶V QaPe ZaV iQclXded RQ WheP.  FE10 alVR UelaWed WhaW RRgeUV 

aQd WaUUeQ ZeUe iQYRlYed iQ Whe QA aXdiW SURceVV.  

261. The facW WhaW VeQiRU JaPeV RiYeU e[ecXWiYeV SeUVRQall\ UeceiYed UeVeUYe UeSRUWV aQd 

SaUWiciSaWed iQ aXdiWV Rf claiPV RQ Whe CRPSaQ\¶V UbeU AccRXQW VXSSRUWV a VWURQg iQfeUeQce Rf 
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DefeQdaQWV¶ VcieQWeU ZiWh UeVSecW WR Whe PaWeUiall\ XQdeUVWaWed UeVeUYeV fRU lRVVeV aQd lRVV 

adjXVWPeQW e[SeQVeV aQd UelaWed PeWUicV WhaW Whe CRPSaQ\ UeSRUWed iQ iWV fiQaQcial VWaWePeQWV 

dXUiQg Whe ClaVV PeUiRd, aV Zell aV Whe XQSURfiWabiliW\ Rf Whe UbeU CRQWUacW aQd Whe CRPSaQ\¶V 

flaZed UeVeUYeV SURceVVeV. 

D. Defendants¶ OZn Admissions And The MagnitXde Of The $170 Million 
Charge Establish Scienter 

262. GiYeQ WhaW VeQiRU JaPeV RiYeU e[ecXWiYeV UeSeaWedl\ UeSUeVeQWed WhaW Whe\ clRVel\ 

PRQiWRUed Whe UbeU UeVeUYe, Whe VWXQQiQg $170 PilliRQ VhRUWfall cRXld QRW haYe gRQe XQQRWiced.  

IQdeed, aV VeW fRUWh iQ ��52-59 abRYe, Whe $170 PilliRQ chaUge UeSUeVeQWed over 50% Rf Whe eQWiUe 

CRPPeUcial AXWR DiYiViRQ¶V $337 PilliRQ QeW UeVeUYeV UeSRUWed iQ JaPeV RiYeU¶V 2020 FRUP 10-

K.  MRUeRYeU, Whe $170 PilliRQ chaUge e[ceeded all Rf JaPeV RiYeU¶V SUiRU adYeUVe UeVeUYe 

deYelRSPeQWV iQ Whe E&S LiQeV iQ Whe eighW TXaUWeUV ViQce Whe ClaVV PeUiRd begaQ, combined.  

IQdeed, Whe $170 PilliRQ chaUge UeVXlWed iQ a QeW TXaUWeUl\ lRVV WR JaPeV RiYeU Rf $103.5 PilliRQ.  

ThiV lRVV ZaV QeaUl\ three times gUeaWeU WhaQ Whe laUgeVW TXaUWeUl\ iQcRPe lRVV Whe CRPSaQ\ had 

eYeU UeSRUWed²$36.8 PilliRQ²aQd cRPSleWel\ ZiSed RXW Whe $54.7 PilliRQ iQ SURfiW WhaW Whe 

CRPSaQ\ had UeSRUWedl\ eaUQed RYeU Whe QiQe SUiRU TXaUWeUV Rf Whe ClaVV PeUiRd.  MRUeRYeU, Whe 

chaUge ZaV PRUe WhaQ WhUee WiPeV gUeaWeU WhaQ Whe SURfiW WhaW Whe CRPSaQ\ had UeSRUWed fRU Whe 

SUiRU WZR aQd a half \eaUV.  

263. AddiWiRQall\, DefeQdaQWV¶ clRVe PRQiWRUiQg Rf Whe UbeU AccRXQW ZRXld haYe 

UeYealed WhaW JaPeV RiYeU ZaV ePSlR\iQg a cRPSleWel\ iQcRUUecW aQd ZRUWhleVV PeWhRdRlRg\ WR 

calcXlaWe UeVeUYeV.  IQdeed, RQ Ma\ 5, 2021, DefeQdaQW D¶OUa]iR²ZhR adPiWWedl\ Pade iW hiV 

³personal goal to be able to eliminate the overhang surrounding [the] Commercial Auto 

runoff´²cRQceded RSeQl\ RQ Ma\ 5, 2021 WhaW ³we got it wrong.´ SSecificall\, D¶OUa]iR 

e[SlaiQed WhaW JaPeV RiYeU ³meaningfully changed our actuarial methodology,´ adPiWWiQg WhaW 
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³XViQg RQl\ RXU RZQ lRVV e[SeUieQce iQ RXU Said aQd iQcXUUed UeVeUYe SURjecWiRQV UaWheU WhaQ Whe 

aUUa\ Rf iQSXWV WhaW Ze had XVed iQ SUiRU TXaUWeUV, aQd giYiQg gUeaWeU ZeighW WR iQcXUUed PeWhRdV 

ZRXld giYe XV a better and more conservative estimate of ultimate losses on this account.´  AV 

DefeQdaQW D¶OUa]iR fXUWheU ackQRZledged, ³The UeVXlW iQ Whe chaQged PeWhRdRlRg\ iV VigQificaQW 

. . . .´  

E. Senior James RiYer Management OYersaZ And Maintained A Compan\ 
Polic\ Of Under-ReserYing  

264. Lead CRXQVel¶V iQYeVWigaWiRQ cRQfiUPV WhaW JaPeV RiYeU¶V SRlic\ UeTXiUed claiPV 

ePSlR\eeV WR XQdeU-UeVeUYe aQd WhaW Whe CRPSaQ\ PaiQWaiQed SURcedXUeV aQd SUacWiceV WhaW 

UeVXlWed iQ XQdeU-UeVeUYiQg.  SeQiRU JaPeV RiYeU e[ecXWiYeV, ZhR UeceiYed WheiU iQVWUXcWiRQV fURP 

Whe CRPSaQ\¶V c-VXiWe, RYeUVaZ aQd PaiQWaiQed WhiV SRlic\.  

1. Senior James RiYer Management Directed Claims Emplo\ees To 
Under-ReserYe And To Sta\ Within ReserYe Limits Regardless Of 
ActXal Claim E[posXre 

265. AV deVcUibed iQ ��65-67, 73, aQd 83 abRYe, fRUPeU ePSlR\eeV Rf Whe CRPSaQ\ haYe 

e[SlaiQed WhaW JaPeV RiYeU SRlic\ UeTXiUed Whe CRPSaQ\¶V claiPV ePSlR\eeV WR VeW UeVeUYeV WRR 

lRZ aQd WR VWa\ ZiWhiQ UeVeUYe liPiWV, UegaUdleVV Rf SRWeQWial claiP e[SRVXUe.   

266. The e[iVWeQce Rf a SRlic\ aW JaPeV RiYeU WhaW UeTXiUed Whe CRPSaQ\¶V claiPV 

ePSlR\eeV WR VeW UeVeUYeV WRR lRZ aQd WR VWa\ ZiWhiQ UeVeUYe liPiWV, UegaUdleVV Rf SRWeQWial claiP 

e[SRVXUe VXSSRUWV aQ iQfeUeQce Rf DefeQdaQWV¶ VcieQWeU ZiWh UeVSecW WR Whe PaWeUiall\ XQdeUVWaWed 

UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV aQd UelaWed PeWUicV WhaW Whe CRPSaQ\ UeSRUWed iQ 

iWV fiQaQcial VWaWePeQWV dXUiQg Whe ClaVV PeUiRd, aV Zell aV Whe XQSURfiWabiliW\ Rf Whe UbeU CRQWUacW 

aQd Whe CRPSaQ\¶V flaZed UeVeUYeV SURceVVeV.   

2. Senior James RiYer Management PreYented Claims Emplo\ees From 
Increasing ReserYes Based on ActXal Loss E[perience 

267. AV deVcUibed iQ ��68-77 abRYe, fRUPeU ePSlR\eeV Rf Whe CRPSaQ\ haYe e[SlaiQed 
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WhaW JaPeV RiYeU SRlic\, diUecWed b\ VeQiRU JaPeV RiYeU PaQagePeQW, SUeYeQWed claiPV ePSlR\eeV 

fURP aSSURSUiaWel\ iQcUeaViQg UeVeUYeV baVed RQ acWXal lRVV e[SeUieQce.   

268. The e[iVWeQce Rf iQWeUQal JaPeV RiYeU SRlicieV, diUecWed b\ VeQiRU JaPeV RiYeU 

PaQagePeQW, WhaW SUeYeQWed claiPV ePSlR\eeV fURP aSSURSUiaWel\ iQcUeaViQg UeVeUYeV baVed RQ 

acWXal lRVV e[SeUieQce VXSSRUWV aQ iQfeUeQce Rf DefeQdaQWV¶ VcieQWeU ZiWh UeVSecW WR Whe PaWeUiall\ 

XQdeUVWaWed UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV aQd UelaWed PeWUicV WhaW Whe CRPSaQ\ 

UeSRUWed iQ iWV fiQaQcial VWaWePeQWV dXUiQg Whe ClaVV PeUiRd, aV Zell aV Whe XQSURfiWabiliW\ Rf Whe 

UbeU CRQWUacW aQd Whe CRPSaQ\¶V flaZed UeVeUYeV SURceVVeV. 

3. The Compan\ Maintained No Formal ReserYing Processes And 
KnoZingl\ Failed To Train Emplo\ees On Proper ReserYing  

269. AV deVcUibed iQ PRUe deWail iQ ��82-92 abRYe, fRUPeU ePSlR\eeV Rf Whe CRPSaQ\, 

iQclXdiQg FE6, FE3, FE1, aQd FE12 haYe e[SlaiQed WhaW Whe CRPSaQ\ PaiQWaiQed QR fRUPal 

SURceVVeV fRU VeWWiQg UeVeUYeV aQd kQRZiQgl\ failed WR WUaiQ iWV QeZ ePSlR\eeV RQ UeVeUYiQg 

SUacWiceV.  ThiV SURceVV SeUViVWed eYeQ afWeU Whe CRPSaQ\ Slaced Whe UbeU AccRXQW iQWR UXQRff.  

AV FE12 cRQfiUPed, JaPeV RiYeU did QRW haYe a fRUPali]ed WUaiQiQg SURgUaP fRU QeZ hiUeV XQWil 

2020.   

270. The CRPSaQ\¶V ReVeUYe CRPPiWWee²RQ Zhich DefeQdaQWV aQd RWheU high-UaQkiQg 

JaPeV RiYeU e[ecXWiYeV VaW²RYeUVaZ Whe CRPSaQ\¶V UeVeUYiQg SURceVV aQd WhXV kQeZ RU ZeUe 

UeckleVV iQ QRW kQRZiQg WhaW Whe CRPSaQ\ lacked fRUPal SURceVVeV fRU UeVeUYiQg aQd SURYided QR 

WUaiQiQg RQ UeVeUYiQg fRU QeZ ePSlR\eeV.   

271. DefeQdaQWV¶ failXUe WR PaiQWaiQ fRUPal SURceVVeV fRU VeWWiQg UeVeUYeV aQd/RU WR WUaiQ 

CRPSaQ\ ePSlR\eeV iQ SURSeU UeVeUYiQg SURceVVeV VXSSRUWV aQ iQfeUeQce Rf WheiU VcieQWeU ZiWh 

UeVSecW WR Whe PaWeUiall\ XQdeUVWaWed UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV aQd UelaWed 

PeWUicV WhaW Whe CRPSaQ\ UeSRUWed iQ iWV fiQaQcial VWaWePeQWV dXUiQg Whe ClaVV PeUiRd, aV Zell aV 
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Whe XQSURfiWabiliW\ Rf Whe UbeU CRQWUacW aQd Whe CRPSaQ\¶V flaZed UeVeUYeV SURceVVeV.   

4. The Compan\ Hired Ine[perienced Personnel To Handle The InflX[ 
Of Claims From The Uber AccoXnt 

272. AV deVcUibed iQ PRUe deWail iQ ��86-88 abRYe, fRUPeU ePSlR\eeV Rf JaPeV RiYeU 

deVcUibed WhaW Whe CRPSaQ\ e[SeUieQced ³h\SeUgURZWh´ afWeU VigQiQg Whe UbeU CRQWUacW.  AV a 

UeVXlW, Whe CRPSaQ\ begaQ aggUeVViYel\ hiUiQg claiPV SeUVRQQel WR PaQage Whe iQflX[ Rf claiPV iW 

ZaV SURceVViQg fURP UbeU.  AV deVcUibed iQ PRUe deWail iQ ��89-90 abRYe, Whe CRPSaQ\¶V 

SURblePV ZiWh iQe[SeUieQced VWaff, SeUVRQQel VhRUWageV, aQd aQ iQflX[ Rf claiPV cRQWiQXed aQd 

ZRUVeQed afWeU Whe CRPSaQ\ Slaced Whe UbeU AccRXQW iQWR UXQRff.   

273. SeQiRU JaPeV RiYeU PaQagePeQW kQeZ RU ZeUe UeckleVV iQ QRW kQRZiQg abRXW Whe 

CRPSaQ\¶V hiUiQg VSUee, aV Zell aV Whe CRPSaQ\¶V SUacWice Rf hiUiQg iQe[SeUieQced SeUVRQQel iQ 

cUiWical claiPV URleV, SaUWicXlaUl\ giYeQ Whe iPSRUWaQce Rf Whe UbeU CRQWUacW WR Whe CRPSaQ\ aQd 

Whe CRPSaQ\¶V VPall Vi]e SUiRU WR Whe cRPPeQcePeQW Rf Whe UbeU CRQWUacW.   

274. DefeQdaQWV¶ aZaUeQeVV Rf Whe ³h\SeUgURZWh´ Rf JaPeV RiYeU¶V claiPV deSaUWPeQW 

iQ RUdeU WR VeUYice Whe UbeU CRQWUacW, Whe CRPSaQ\¶V hiUiQg Rf iQe[SeUieQced claiPV ePSlR\eeV, 

aQd Whe CRPSaQ\¶V failXUe WR fill SRViWiRQV fRU ePSlR\eeV ZhR TXiW iQ Whe claiPV deSaUWPeQW afWeU 

Whe caQcellaWiRQ Rf Whe UbeU CRQWUacW VXSSRUWV aQ iQfeUeQce Rf DefeQdaQWV¶ VcieQWeU ZiWh UeVSecW WR 

Whe PaWeUiall\ XQdeUVWaWed UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV aQd UelaWed PeWUicV WhaW 

Whe CRPSaQ\ UeSRUWed iQ iWV fiQaQcial VWaWePeQWV dXUiQg Whe ClaVV PeUiRd, aV Zell aV Whe 

XQSURfiWabiliW\ Rf Whe UbeU CRQWUacW aQd Whe CRPSaQ\¶V flaZed UeVeUYeV SURceVVeV.   

5. The Compan\ Maintained OXtdated, D\sfXnctional Technolog\ For 
Setting ReserYes  

275. AV deVcUibed iQ PRUe deWail iQ ��91-92 abRYe, fRUPeU ePSlR\eeV Rf JaPeV RiYeU, 

iQclXdiQg FE8, haYe deVcUibed WhaW Whe CRPSaQ\ PaiQWaiQed d\VfXQcWiRQal, RXWdaWed V\VWePV aQd 

WechQRlRg\ fRU VeWWiQg UeVeUYeV, Zhich UeVXlWed iQ XQdeU-UeVeUYed claiPV.  The CRPSaQ\ cRQWiQXed 
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WR XVe RXWdaWed, iQeffecWiYe WechQRlRg\ WR VeW UeVeUYeV afWeU Whe caQcellaWiRQ Rf Whe UbeU CRQWUacW.  

FE13 e[SlaiQed WhaW Whe CRPSaQ\ did QRW VWaUW XViQg Whe MiWchell V\VWeP fRU WheiU bRdil\ iQjXU\ 

eYalXaWiRQV XQWil Whe laVW \eaU he ZaV aW Whe CRPSaQ\²2019.  PUiRU WR WhaW, Whe\ did QRW haYe aQ\ 

WRRlV fRU eYalXaWiQg claiPV. 

276. DeVSiWe haYiQg deficieQW WechQRlRg\, DefeQdaQW M\URQ VSecificall\ WRld iQYeVWRUV 

dXUiQg Whe Ma\ 2, 2019 eaUQiQgV call WhaW Whe CRPSaQ\ ZaV ³PakiQg aSSURSUiaWe XVe Rf a leading-

edge claims technology iQ haQdliQg [UbeU] claiPV.´  The CRPSaQ\¶V XVe Rf RXWdaWed, iQeffecWiYe 

WechQRlRg\ WR eYalXaWe claiPV aQd WR VeW UeVeUYeV, aV Zell aV DefeQdaQWV¶ WRXWiQg Whe CRPSaQ\¶V 

XVe Rf WechQRlRg\ fRU VeUYiciQg Whe UbeU AccRXQW RQ cRQfeUeQce callV ZiWh iQYeVWRUV, VXSSRUWV aQ 

iQfeUeQce Rf WheiU VcieQWeU ZiWh UeVSecW WR Whe PaWeUiall\ XQdeUVWaWed UeVeUYeV fRU lRVVeV aQd lRVV 

adjXVWPeQW e[SeQVeV aQd UelaWed PeWUicV WhaW Whe CRPSaQ\ UeSRUWed iQ iWV fiQaQcial VWaWePeQWV 

dXUiQg Whe ClaVV PeUiRd, aV Zell aV Whe XQSURfiWabiliW\ Rf Whe UbeU CRQWUacW aQd Whe CRPSaQ\¶V 

flaZed UeVeUYeV SURceVVeV. 

F. The Compan\¶s ScrXtin\ Of Its ReserYes Increased After The Cancellation Of 
The Uber Contract 

277. AV deVcUibed iQ ��101-103 abRYe, DefeQdaQWV¶ VcUXWiQ\ Rf Whe CRPSaQ\¶V UeVeUYeV 

iQcUeaVed afWeU Whe UbeU CRQWUacW ZaV caQcelled.  FE11 e[SlaiQed WhaW afWeU Whe UbeU CRQWUacW ZaV 

caQcelled, ePSlR\eeV¶ UeVeUYe aXWhRUiW\ ZaV decUeaVed, aQd UeTXeVWV RYeU a ceUWaiQ dRllaU WhUeVhRld 

ZeUe UeYieZed b\ RRgeUV aQd WaUUeQ.  FE12, FE2, aQd FE8 ViPilaUl\ deVcUibed WhaW VeWWlePeQW 

aQd UeVeUYe aXWhRUiW\ liPiWV ZeUe decUeaVed afWeU Whe UbeU CRQWUacW ZaV WeUPiQaWed.  

278. The facW WhaW Whe CRPSaQ\¶V VcUXWiQ\ Rf UeVeUYeV iQcUeaVed afWeU Whe caQcellaWiRQ Rf 

Whe UbeU CRQWUacW²aQd WhaW VeQiRU JaPeV RiYeU PaQagePeQW ZaV UeVSRQVible fRU UeYieZiQg aQd 

aSSURYiQg aXWhRUiW\ UeTXeVWV RYeU a ceUWaiQ dRllaU WhUeVhRld²VXSSRUWV aQ iQfeUeQce Rf DefeQdaQWV¶ 

VcieQWeU ZiWh UeVSecW WR Whe PaWeUiall\ XQdeUVWaWed UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV 
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aQd UelaWed PeWUicV WhaW Whe CRPSaQ\ UeSRUWed iQ iWV fiQaQcial VWaWePeQWV dXUiQg Whe ClaVV PeUiRd, 

aV Zell aV Whe XQSURfiWabiliW\ Rf Whe UbeU CRQWUacW aQd Whe CRPSaQ\¶V flaZed UeVeUYeV SURceVVeV.    

G. Defendants M\ron And Doran¶s SXspicioXs Sales Of James RiYer Stock  

279. DefeQdaQWV M\URQ aQd DRUaQ eQgaged iQ VXVSiciRXV iQVideU VWRck ValeV dXUiQg Whe 

ClaVV PeUiRd.  DefeQdaQWV¶ iQVideU ValeV ZeUe VXVSiciRXVl\ WiPed: Whe\ each VRld VhaUeV iQ Whe 

PRQWhV beWZeeQ JaPeV RiYeU¶V caQcellaWiRQ Rf Whe UbeU CRQWUacW aQd Whe CRPSaQ\¶V 

aQQRXQcePeQW Rf a $170 PilliRQ adYeUVe chaUge, SUiPaUil\ dXe WR Whe UbeU CRQWUacW.  DefeQdaQWV 

M\URQ aQd DRUaQ¶V iQVideU ValeV ZeUe QRW cRPSaUable WR WheiU SUiRU WUadiQg: QeiWheU DefeQdaQW 

VRld VhaUeV Rf JaPeV RiYeU cRPPRQ VWRck iQ Whe WhUee \eaUV SUiRU WR Whe ClaVV PeUiRd.  NeiWheU 

M\URQ QRU DRUaQ¶V ValeV ZeUe Pade SXUVXaQW WR RXle 10b5-1 SlaQV.  AQd DefeQdaQWV¶ iQVideU ValeV 

ZeUe VXVSiciRXV iQ aPRXQW: Whe DefeQdaQWV VRld beWZeeQ 21% aQd 25% Rf WheiU hRldiQgV Rf JaPeV 

RiYeU cRPPRQ VWRck fRU cRllecWiYe SURfiWV Rf RYeU $3.6 million.  

280. DefeQdaQW M\URQ VRld QeaUl\ $3 PilliRQ ZRUWh Rf VhaUeV Rf JaPeV RiYeU cRPPRQ 

VWRck dXUiQg Whe ClaVV PeUiRd.  IQ SaUWicXlaU, DefeQdaQW M\URQ VRld 65,000 VhaUeV Rf JaPeV RiYeU 

VWRck RQ AXgXVW 4, 2020, iQ Whe PRQWhV beWZeeQ JaPeV RiYeU¶V caQcellaWiRQ Rf Whe UbeU CRQWUacW 

aQd Whe CRPSaQ\¶V aQQRXQcePeQW Rf a $170 PilliRQ adYeUVe chaUge, SUiPaUil\ dXe WR Whe UbeU 

CRQWUacW.  DefeQdaQW M\URQ¶V Vale dXUiQg Whe ClaVV PeUiRd cRPSUiVed 21% Rf hiV WRWal hRldiQgV Rf 

JaPeV RiYeU VWRck aQd gaUQeUed $2,905,183.69 iQ SURceedV.   

281. Lead CRXQVel calcXlaWed Whe SeUceQWage Rf DefeQdaQW M\URQ¶V WRWal hRldiQgV Rf 

JaPeV RiYeU VWRck VRld dXUiQg Whe ClaVV PeUiRd XViQg DefeQdaQW M\URQ¶V FRUP 4 filed ZiWh Whe 

SEC RQ AXgXVW 5, 2020, Zhich UeflecWV WhaW M\URQ held 251,183 VhaUeV Rf JaPeV RiYeU cRPPRQ 

VWRck, Rf Zhich he VRld 65,000²RU 21%²RQ WhaW daWe.  SigQificaQWl\, DefeQdaQW M\URQ¶V AXgXVW 

4, 2020 Vale cRPSUiVed 21% Rf hiV JaPeV RiYeU hRldiQgV, Zhich accRUdiQg WR M\URQ¶V FRUP 4 

filed ZiWh Whe SEC RQ AXgXVW 5, 2020, ZaV 251,183 VhaUeV afWeU Whe WUaQVacWiRQ.  The Vale Rf JaPeV 
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RiYeU cRPPRQ VWRck gaUQeUed M\URQ $2,905,183.69 iQ SURceedV aQd ZaV QRW Pade SXUVXaQW WR a 

RXle 10b5-1 WUadiQg SlaQ. 

282. DefeQdaQW DRUaQ VRld a TXaUWeU Rf heU JaPeV RiYeU hRldiQgV dXUiQg Whe ClaVV 

PeUiRd, SURcXUiQg RYeU $700,000 ZRUWh Rf VhaUeV Rf JaPeV RiYeU cRPPRQ VWRck dXUiQg Whe ClaVV 

PeUiRd iQ SURceedV.  IQ SaUWicXlaU, DefeQdaQW DRUaQ VRld 14,012 VhaUeV Rf JaPeV RiYeU VWRck RQ 

NRYePbeU 17, 2020, iQ Whe PRQWhV beWZeeQ JaPeV RiYeU¶V caQcellaWiRQ Rf Whe UbeU CRQWUacW aQd 

Whe CRPSaQ\¶V aQQRXQcePeQW Rf a $170 PilliRQ adYeUVe chaUge, SUiPaUil\ dXe WR Whe UbeU 

CRQWUacW.  SigQificaQWl\, DefeQdaQW DRUaQ¶V NRYePbeU 17, 2020 Vale dXUiQg Whe ClaVV PeUiRd 

cRPSUiVed 25% Rf heU WRWal JaPeV RiYeU hRldiQgV, Zhich accRUdiQg WR DRUaQ¶V FRUP 4 filed ZiWh 

Whe SEC RQ NRYePbeU 17, 2020, ZaV 14,012 VhaUeV afWeU Whe WUaQVacWiRQ.  The Vale gaUQeUed DRUaQ 

$702,423.29 iQ SURceedV aQd ZaV QRW Pade SXUVXaQW WR a RXle 10b5-1 WUadiQg SlaQ. 

283. The facW WhaW DefeQdaQWV M\URQ aQd DRUaQ VRld VigQificaQW SeUceQWageV Rf WheiU 

SeUVRQall\ held VhaUeV Rf JaPeV RiYeU cRPPRQ VWRck iQ Whe PRQWhV SUiRU WR JaPeV RiYeU¶V 

diVclRVXUe Rf Whe WUXWh cRQceUQiQg Whe SURfiWabiliW\ Rf Whe UbeU CRQWUacW aQd Whe PaWeUiall\ 

XQdeUVWaWed UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV, Zhile Whe\ ZeUe iQ SRVVeVViRQ Rf 

PaWeUial QRQ-SXblic iQfRUPaWiRQ, VXSSRUWV a VWURQg iQfeUeQce WhaW WheiU ValeV ZeUe VXVSiciRXVl\ 

WiPed, Zhich fXUWheU VXSSRUWV a VWURQg iQfeUeQce Rf WheiU VcieQWeU.  

H. Defendants Held ThemselYes OXt As KnoZledgeable AboXt James RiYer¶s 
ReserYes  

284. The E[ecXWiYe DefeQdaQWV UegXlaUl\ VSRke WR iQYeVWRUV aQd VecXUiWieV aQal\VWV 

UegaUdiQg JaPeV RiYeU¶V UeVeUYiQg SUacWiceV, SURfeVViQg WR kQRZ deWailV Rf Whe SURceVV.  

285. FRU e[aPSle, RQ Whe CRPSaQ\¶V NRYePbeU 7, 2019 eaUQiQgV call, iQ UeVSRQVe WR aQ 

aQal\VW¶V TXeVWiRQ abRXW Whe CRPSaQ\¶V UeceQW adYeUVe UeVeUYe chaUge RQ CRPPeUcial AXWR lRVVeV, 

DefeQdaQW DRUaQ VWaWed, ³We haYe faiUl\ VWaQdaUd SUacWiceV aQd SURcedXUeV aURXQd WhiV.  AQd Ze 
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fRllRZ Whe VaPe WhaW Ze dR eYeU\ TXaUWeU, aQd WhaW Ze¶Ue lRRkiQg aW WhiV bRRk ZiWh PRQWhl\ 

acWXaUial daWa aQd WheQ we¶re doing a deep dive every single quarter. . . .  AQd we are certainly 

watching it very carefully and very closely, eVSeciall\ aURXQd claiPV aQd fXUWheU deYelRSPeQW aQd 

behaYiRU Rf WhaW.´  OQ WhiV VaPe call, DefeQdaQW AbUaP deVcUibed Whe CRPSaQ\¶V SURceVV fRU 

bRRkiQg UeVeUYeV, VWaWiQg, ³We look at the actual case reserves and . . .  make a judgment that¶s 

a historically well-informed judgment.´ 

286. SiPilaUl\, RQ Whe CRPSaQ\¶V FebUXaU\ 26, 2021 eaUQiQgV call, DefeQdaQW D¶OUa]iR 

e[SlaiQed WR aQal\VWV Whe VWaWe Rf Whe CRPSaQ\¶V UeVeUYeV.  He deVcUibed, ³We call fRU a claiPV 

audit by our senior claims leadership team to review a healthy sampling of the open files of time 

aQd Ze bRRVWed RXU caVe UeVeUYeV RQ a SRUWiRQ Rf WhRVe fileV. . . . I¶m comfortable with where we 

entered the quarter iQ SaUWicXlaU ZiWh Whe RYeUall gURXS UeVeUYe SRViWiRQ, giYeQ Whe iQdicaWiRQV Rf 

RXU e[WeUQal UeVeUYe VWXd\.´ 

287. The facW WhaW Whe E[ecXWiYe DefeQdaQWV held WhePVelYeV RXW aV kQRZledgeable abRXW 

JaPeV RiYeU¶V UeVeUYeV aQd UeVeUYiQg SUacWiceV, aQd diVcXVVed WheVe VXbjecWV iQ deWail ZiWh 

iQYeVWRUV aQd VecXUiWieV aQal\VWV, VXSSRUWV a VWURQg iQfeUeQce Rf WheiU VcieQWeU ZiWh UeVSecW WR Whe 

PaWeUiall\ XQdeUVWaWed UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV aQd UelaWed PeWUicV WhaW 

Whe CRPSaQ\ UeSRUWed iQ iWV fiQaQcial VWaWePeQWV dXUiQg Whe ClaVV PeUiRd, aV Zell aV Whe 

XQSURfiWabiliW\ Rf Whe UbeU CRQWUacW, aQd Whe CRPSaQ\¶V flaZed UeVeUYeV SURceVVeV.  

I. The Uber Contract ConstitXted A ³Core Operation´ Of James RiYer 

288. The fUaXd cRQceUQed JaPeV RiYeU¶V cRUe bXViQeVV RSeUaWiRQ dXUiQg Whe ClaVV 

PeUiRd²Whe UbeU CRQWUacW.  

289. AV deVcUibed iQ PRUe deWail iQ ��38-39 abRYe, Whe E&S VegPeQW ZaV JaPeV RiYeU¶V 

laUgeVW aQd PRVW SURfiWable bXViQeVV VegPeQW.  WiWhiQ Whe E&S VegPeQW, Whe CRPPeUcial AXWR 

DiYiViRQ ZaV Whe laUgeVW diYiViRQ, aQd ZiWhiQ CRPPeUcial AXWR, Whe UbeU CRQWUacW geQeUaWed Whe 
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PajRUiW\ Rf Whe SUePiXPV Whe CRPSaQ\ gaUQeUed.  

290. MRUeRYeU, DefeQdaQWV WRXWed Whe iPSRUWaQce Rf Whe UbeU CRQWUacW RQ callV ZiWh 

iQYeVWRUV aQd aQal\VWV.  FRU e[aPSle, RQ Whe CRPSaQ\¶V eaUQiQgV call RQ FebUXaU\ 22, 2019, 

DefeQdaQWV WRXWed JaPeV RiYeU¶V VWURQg UelaWiRQVhiS ZiWh UbeU aQd celebUaWed iWV cRQWUacW UeQeZal.  

DefeQdaQW M\URQ VWaWed: ³FRU CRPPeUcial AXWR, Ze UeQeZed RXU laUgeVW accRXQW [UbeU] ZiWh aQ 

effecWiYe daWe Rf MaUch 1, 2019, aQd Ze aUe aSSUeciaWiYe Rf cRQWiQXiQg Whe lRQg aQd cRllabRUaWiYe 

UelaWiRQVhiS Ze haYe had ZiWh WhiV iQVXUed.´  AQd RQ JaPeV RiYeU¶V Ma\ 2, 2019 eaUQiQgV call fRU 

Whe fiUVW TXaUWeU Rf 2019, DefeQdaQW M\URQ VWaWed: ³IQ Whe TXaUWeU, CRPPeUcial AXWR gUeZ 19%.  

ThiV ZaV SUiQciSall\ fURP gURZWh iQ ZUiWWeQ SUePiXPV iQ JaQXaU\ aQd FebUXaU\ Rf 2019 RYeU Whe 

SUeYiRXV \eaU¶V cRQWUacW ZiWh RXU laUgeVW clieQW . . .  Our relationship with this largest client 

continues to be strong.´  

291. FXUWheU, giYeQ Whe UelaWiYel\ VPall Vi]e Rf JaPeV RiYeU cRPSaUed WR iWV SeeUV aQd 

cRPSeWiWRUV iQ Whe iQVXUaQce iQdXVWU\, iWV PRVW SURfiWable accRXQW aQd PRVW iPSRUWaQW clieQW ZRXld 

haYe beeQ SaUWicXlaUl\ YiVible WR Whe E[ecXWiYe DefeQdaQWV. 

292. The facW WhaW Whe UbeU CRQWUacW ZaV a cRUe RSeUaWiRQ Rf JaPeV RiYeU¶V²aQd Whe 

E[ecXWiYe DefeQdaQWV WRXWed iWV iPSRUWaQce aQd Whe CRPSaQ\¶V fRcXV RQ iW²VXSSRUWV a VWURQg 

iQfeUeQce Rf Whe E[ecXWiYe DefeQdaQWV¶ VcieQWeU ZiWh UeVSecW WR Whe PaWeUiall\ XQdeUVWaWed UeVeUYeV 

fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV aQd UelaWed PeWUicV WhaW Whe CRPSaQ\ UeSRUWed iQ iWV 

fiQaQcial VWaWePeQWV dXUiQg Whe ClaVV PeUiRd, aV Zell aV Whe XQSURfiWabiliW\ Rf Whe UbeU CRQWUacW, 

aQd Whe CRPSaQ\¶V flaZed UeVeUYeV SURceVVeV. 

J. James RiYer Took AdYerse Charges In The TZo Years Prior To The Class 
Period And In Each Year Of The Class Period 

293. AV deVcUibed iQ ��224-225 abRYe, Whe CRPSaQ\ UecRgQi]ed adYeUVe UeVeUYe 

deYelRSPeQWV iQ iWV E[ceVV aQd SXUSlXV VegPeQW iQ each caleQdaU \eaU fURP 2017 WhURXgh 2020.  
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TheVe deYelRSPeQWV iQdicaWe WhaW DefeQdaQWV had, aW each SUiRU SeUiRd¶V eQd, XQdeUeVWiPaWed Whe 

UeVeUYe fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV.  

294. The facW WhaW Whe CRPSaQ\ ZaV fRUced WR UecRgQi]e adYeUVe UeVeUYe deYelRSPeQWV 

fRU each \eaU Rf Whe ClaVV PeUiRd aQd Whe WZR \eaUV SUiRU WR Whe ClaVV PeUiRd VXSSRUWV a VWURQg 

iQfeUeQce Rf VcieQWeU ZiWh UeVSecW WR Whe flaZed UeVeUYe PeWhRdRlRg\ WhaW cRQWUibXWed WR Whe UeVeUYe 

fRU lRVVeV aQd lRVV adjXVWPeQWV beiQg PaWeUiall\ XQdeUVWaWed dXUiQg Whe ClaVV PeUiRd. 

K. In Response To QXestions From Anal\sts, Defendants Denied Problems 
E[isted With Its ReserYes And, Later, With The RXnoff Of The Uber Contract 

295. IQ UeVSRQVe WR TXeVWiRQV fURP aQal\VWV, DefeQdaQWV aVVXUed iQYeVWRUV WhaW Whe 

CRPSaQ\ ZaV cRPfRUWable ZiWh iWV UeVeUYeV aQd WhaW Whe CRPSaQ\ ZaV PakiQg VWURQg SURgUeVV iQ 

Whe UXQRff Rf Whe UbeU CRQWUacW.  

296. FRU e[aPSle, dXUiQg JaPeV RiYeU¶V NRYePbeU 7, 2019 eaUQiQgV call, iQ UeVSRQVe WR 

a TXeVWiRQ fURP a SXQTUXVW aQal\VW, DefeQdaQW AbUaP UeiWeUaWed Whe VWUeQgWh Rf JaPeV RiYeU¶V 

UeVeUYiQg SURceVV aQd WhaW iWV UeVeUYe calcXlaWiRQV ZeUe baVed RQ SaVW hiVWRUical lRVV e[SeUieQce, 

VWaWiQg: ³We lRRk aW Whe acWXal caVe UeVeUYeV aQd Ze lRRk aW RXU IBNR aQd PeaVXUe Whe Sace Rf 

claiPV aQd Pake a jXdgPeQW WhaW¶V a hiVWRUicall\ Zell-iQfRUPed jXdgPeQW.´ 

297. OQ WhiV VaPe eaUQiQgV call, iQ UeVSRQVe WR aQ aQal\VW¶V TXeVWiRQ abRXW Whe 

CRPSaQ\¶V UeceQW adYeUVe UeVeUYe chaUge RQ CRPPeUcial AXWR lRVVeV, DefeQdaQW DRUaQ VWaWed, 

³We haYe faiUl\ VWaQdaUd SUacWiceV aQd SURcedXUeV aURXQd WhiV.  AQd Ze fRllRZ Whe VaPe WhaW Ze 

dR eYeU\ TXaUWeU, aQd WhaW Ze¶Ue lRRkiQg aW WhiV bRRk ZiWh PRQWhl\ acWXaUial daWa aQd WheQ Ze¶Ue 

dRiQg a deeS diYe eYeU\ ViQgle TXaUWeU. . . . AQd Ze aUe ceUWaiQl\ ZaWchiQg iW YeU\ caUefXll\ aQd 

YeU\ clRVel\, eVSeciall\ aURXQd claiPV aQd fXUWheU deYelRSPeQW aQd behaYiRU Rf WhaW.´ 

298. FRllRZiQg Whe CRPSaQ\¶V caQcellaWiRQ Rf Whe UbeU AccRXQW, iQ UeVSRQVe WR 

TXeVWiRQV b\ aQal\VWV aQd iQYeVWRUV, DefeQdaQWV VSecificall\ deQied WR Whe PaUkeW WhaW Whe CRPSaQ\ 
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ZaV faciQg aQ\ SURblePV SXWWiQg Whe UbeU AccRXQW iQWR UXQRff. 

299. FRU e[aPSle, dXUiQg Whe CRPSaQ\¶V FebUXaU\ 26, 2021 eaUQiQgV call fRU \eaU-eQd 

2020, aQ aQal\VW fURP JMP SRiQWedl\ aVked DefeQdaQW D¶OUa]iR a TXeVWiRQ WhaW ZaV ³RQ a lRW Rf 

iQYeVWRUV¶ PiQdV.´  The aQal\VW aVked: ³WhaW caQ \RX Va\ . . . [abRXW] \RXU cRQfideQce leYel ZiWh 

geWWiQg [Whe UXQRff cRQWUacW] behiQd \RX,´ WhaW Whe CRPSaQ\¶V acWiRQV ZiWh UeVSecW WR Whe cRQWUacW 

WhXV faU ZeUe QRW ³jXVW a UeacWiRQ WR Whe daWa WhaW \RX kQRZ . . . [b]XW WhaW WheUe ZaV alVR a YeU\ laUge 

dRVe Rf iQcUeaVed cRQVeUYaWiVP SXW iQWR Whe SURceVV VXch WhaW hRSefXll\ [Whe CRPSaQ\¶V 

aVVXPSWiRQV] ZRQ¶W haYe WR be UeYiViWed?´  IQ UeVSRQVe, DefeQdaQW D¶OUa]iR aVVXUed Whe aQal\VW 

WhaW Whe CRPSaQ\ had cRQdXcWed aQ e[WeUQal UeVeUYe VWXd\, ZaV ³cRPfRUWable ZiWh ZheUe Ze 

eQWeUed Whe TXaUWeU iQ SaUWicXlaU ZiWh Whe RYeUall gURXS UeVeUYe SRViWiRQ,´ aQd ZaV ³cRPfRUWable 

ZiWh Whe acWiRQV WhaW Ze¶Ye WakeQ´ ZiWh UeVSecW WR Whe UbeU CRQWUacW. 

300. The E[ecXWiYe DefeQdaQWV¶ UeaVVXUaQceV iQ UeVSRQVe WR aQal\VWV¶ TXeVWiRQV aQd 

cRQceUQV abRXW Whe CRPSaQ\¶V UeVeUYeV aQd ZiWh Whe SURgUeVV Rf SXWWiQg Whe UbeU CRQWUacW iQWR 

UXQRff VXSSRUW a VWURQg iQfeUeQce Rf WheiU VcieQWeU ZiWh UeVSecW WR Whe PaWeUiall\ XQdeUVWaWed 

UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV aQd UelaWed PeWUicV WhaW Whe CRPSaQ\ UeSRUWed iQ 

iWV fiQaQcial VWaWePeQWV dXUiQg Whe ClaVV PeUiRd, aV Zell aV Whe XQSURfiWabiliW\ Rf Whe UbeU CRQWUacW 

aQd Whe CRPSaQ\¶V flaZed UeVeUYe SURceVV.   

L. The E[ecXtiYe Defendants Signed Sarbanes-O[le\ And Internal Controls 
Certifications 

301. The E[ecXWiYe DefeQdaQWV VigQed SaUbaQeV-O[le\ CeUWificaWiRQV aWWeVWiQg WR Whe 

facW WhaW, ³WR [WheiU] kQRZledge,´ Whe SEC filiQg aW iVVXe ³fXll\ cRPSlieV ZiWh Whe UeTXiUePeQWV Rf 

VecWiRQ 13(a) RU 15(d) Rf Whe SecXUiWieV E[chaQge AcW Rf 1934; aQd Whe iQfRUPaWiRQ cRQWaiQed iQ 

Whe ReSRUW faiUl\ SUeVeQWV, iQ all PaWeUial UeVSecWV, Whe fiQaQcial cRQdiWiRQ aQd UeVXlWV Rf RSeUaWiRQV 

Rf Whe CRPSaQ\.´ SSecificall\, DefeQdaQWV M\URQ aQd DRUaQ VigQed Whe SaUbaQeV-O[le\ 
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CeUWificaWiRQ iQclXded iQ JaPeV RiYeU¶V 2018 FRUP 10-K filed RQ FebUXaU\ 27, 2019.  DefeQdaQWV 

AbUaP aQd DRUaQ VigQed Whe SaUbaQeV-O[le\ CeUWificaWiRQ iQclXded iQ JaPeV RiYeU¶V 2019 FRUP 

10-K filed RQ FebUXaU\ 27, 2020.  AQd DefeQdaQWV D¶OUa]iR aQd DRUaQ VigQed Whe SaUbaQeV-O[le\ 

CeUWificaWiRQ iQclXded iQ JaPeV RiYeU¶V 2020 FRUP 10-K filed RQ FebUXaU\ 26, 2021.  

302. HRZeYeU, Whe VWaWed UeVeUYe figXUeV iQclXded iQ Whe 2018, 2019, aQd 2020 FRUPV 

10-K ZeUe PaWeUiall\ XQdeUVWaWed iQ YiRlaWiRQ Rf DefeQdaQWV¶ RbligaWiRQV XQdeU Whe SecXUiWieV 

E[chaQge AcW Rf 1934. 

303. The E[ecXWiYe DefeQdaQWV¶ VigQiQg SaUbaQeV-O[le\ CeUWificaWiRQV iQ Whe 2018, 

2019, aQd 2020 FRUPV 10-K VXSSRUWV a VWURQg iQfeUeQce Rf WheiU VcieQWeU ZiWh UeVSecW WR WheiU 

VWaWePeQWV iQ WhRVe SEC filiQgV, iQclXdiQg Whe PaWeUiall\ XQdeUVWaWed UeVeUYeV fRU lRVVeV aQd lRVV 

adjXVWPeQW e[SeQVeV aQd UelaWed PeWUicV WhaW Whe CRPSaQ\ UeSRUWed iQ iWV fiQaQcial VWaWePeQWV 

dXUiQg Whe ClaVV PeUiRd, aV Zell aV Whe XQSURfiWabiliW\ Rf Whe UbeU CRQWUacW aQd Whe CRPSaQ\¶V 

flaZed UeVeUYeV SURceVVeV. 

IX. LOSS CAUSATION 

304. ThURXghRXW Whe ClaVV PeUiRd, Whe SUice Rf JaPeV RiYeU¶V cRPPRQ VWRck ZaV 

aUWificiall\ iQflaWed aV a UeVXlW Rf DefeQdaQWV¶ PaWeUiall\ falVe aQd PiVleadiQg VWaWePeQWV aQd 

RPiVViRQV ideQWified abRYe.  DefeQdaQWV eQgaged iQ a VchePe WR deceiYe Whe PaUkeW, aQd a cRXUVe 

Rf cRQdXcW WhaW RSeUaWed aV a fUaXd RU deceiW RQ ClaVV PeUiRd SXUchaVeUV Rf JaPeV RiYeU cRPPRQ 

VWRck, b\ failiQg WR diVclRVe aQd PiVUeSUeVeQWiQg Whe adYeUVe facWV deWailed heUeiQ.  TheVe PaWeUial 

PiVVWaWePeQWV aQd RPiVViRQV ZeUe Whe caXVe aQd effecW Rf cUeaWiQg iQ Whe PaUkeW aQ XQUealiVWicall\ 

SRViWiYe aVVeVVPeQW Rf Whe CRPSaQ\ aQd iWV fiQaQcial Zell-beiQg aQd SURVSecWV, WhXV caXViQg Whe 

CRPSaQ\¶V VWRck SUice WR be RYeUYalXed aQd aUWificiall\ iQflaWed aQd/RU PaiQWaiQed aW aUWificiall\ 

iQflaWed leYelV aW all UeleYaQW WiPeV dXUiQg Whe ClaVV PeUiRd.  DefeQdaQWV¶ PaWeUiall\ falVe aQd 

PiVleadiQg VWaWePeQWV aQd RPiVViRQV Pade dXUiQg Whe ClaVV PeUiRd UeVXlWed iQ Lead PlaiQWiffV aQd 
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RWheU PePbeUV Rf Whe ClaVV SXUchaViQg Whe CRPSaQ\¶V VWRck aW aUWificiall\ iQflaWed SUiceV. 

305. WheQ DefeQdaQWV¶ SUiRU PiVUeSUeVeQWaWiRQV becaPe aSSaUeQW WR Whe PaUkeW WhURXgh 

fRXU diVclRVXUeV WhaW UeYealed WR Whe PaUkeW, RQ a SiecePeal baViV, Whe falVe aQd PiVleadiQg QaWXUe 

Rf DefeQdaQWV¶ VWaWePeQWV aQd RPiVViRQV, Whe SUice Rf JaPeV RiYeU cRPPRQ VWRck fell SUeciSiWRXVl\ 

aV Whe SUiRU aUWificial iQflaWiRQ diVViSaWed.  AV a UeVXlW Rf WheiU SXUchaVeV Rf JaPeV RiYeU cRPPRQ 

VWRck dXUiQg Whe ClaVV PeUiRd, Lead PlaiQWiffV aQd Whe RWheU ClaVV PePbeUV VXffeUed ecRQRPic lRVV, 

L.H., daPageV, XQdeU Whe fedeUal VecXUiWieV laZV. 

306. FiUVW, RQ OcWRbeU 8, 2019, afWeU PaUkeW clRVe, JaPeV RiYeU UeYealed QeZ facWV WR Whe 

PaUkeW iQ a SUeVV UeleaVe filed ZiWh Whe SEC RQ FRUP 8-K, VigQed b\ DefeQdaQW DRUaQ, WhaW iW had 

deliYeUed a QRWice Rf ³eaUl\ caQcellaWiRQ´ Rf all iQVXUaQce SRlicieV WR UbeU, ³effecWiYe DecePbeU 

31, 2019.´  IQ Whe VaPe SUeVV UeleaVe, JaPeV RiYeU diVclRVed aQ adYeUVe deYelRSPeQW chaUge Rf 

beWZeeQ $55 aQd $60 PilliRQ, Zhich Whe CRPSaQ\ aWWUibXWed ³SUiPaUil\´ WR iWV cRPPeUcial aXWR 

bXViQeVV liQe fRU 2016 aQd 2017.  DefeQdaQW AbUaP ackQRZledged WhaW Whe UbeU AccRXQW ³haV QRW 

PeW RXU e[SecWaWiRQV fRU SURfiWabiliW\, aQd Ze WhiQk iW beVW WR WeUPiQaWe Whe XQdeUZUiWiQg 

UelaWiRQVhiS aV Rf \eaU eQd.´ 

307. The Qe[W da\, JaPeV RiYeU¶V VWRck dURSSed alPRVW 23%, fURP a clRVe Rf $48.94 RQ 

OcWRbeU 8, 2019 WR a clRVe Rf $37.88 SeU VhaUe RQ OcWRbeU 9, 2019, RQ high WUadiQg YRlXPe.   

308. SecRQd, RQ NRYePbeU 6, 2019, afWeU PaUkeW clRVe, Whe CRPSaQ\ UeYealed QeZ facWV 

WR Whe PaUkeW WhaW Whe UbeU CRQWUacW had beeQ PiVSUiced fRU \eaUV aQd diVclRVed aQ XQfaYRUable 

UeVeUYe deYelRSPeQW Rf $50 PilliRQ aWWUibXWable WR Whe UbeU CRQWUacW.  IQ cRQQecWiRQ ZiWh Whe 

aQQRXQcePeQW, DefeQdaQW AbUaP VWaWed WhaW ³[W]he UeVXlWV fURP [Whe UbeU CRQWUacW] ZeUe QRW 

cRQViVWeQW ZiWh RXU fRcXV RQ XQdeUZUiWiQg SURfiW.´  IQ Whe CRPSaQ\¶V NRYePbeU 7, 2019 eaUQiQgV 

call diVcXVViQg Whe CRPSaQ\¶V WhiUd TXaUWeU 2019 UeVXlWV, DefeQdaQW AbUaP diVclRVed WhaW Whe 
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³XQdeUl\iQg UiVk eYRlYed YeU\ TXickl\´ afWeU Whe UbeU CRQWUacW cRPPeQced aQd adPiWWed WhaW 

³caQdidl\, iQ VRPe \eaUV [JaPeV RiYeU] PiVSUiced Whe UiVk.´  ThXV, Whe NRYePbeU 6 aQd 7, 2019 

diVclRVXUeV fXUWheU UeYealed WR Whe PaUkeW WhaW Whe UbeU CRQWUacW ZaV QRW SURfiWable aQd WhaW Whe 

CRPSaQ\ had PiVSUiced Whe UiVk aVVRciaWed ZiWh Whe cRQWUacW fRU \eaUV.  

309. IQ diUecW UeVSRQVe WR WhiV diVclRVXUe, Whe CRPSaQ\¶V VWRck dURSSed PRUe WhaQ 3%, 

fURP aQ RSeQ Rf $36.09 SeU VhaUe Rf NRYePbeU 7, 2019 WR a clRVe Rf $34.95 RQ NRYePbeU 7, 2019 

RQ high WUadiQg YRlXPe.  

310. ThiUd, RQ Ma\ 5, 2021, afWeU PaUkeW clRVe, iQ aQQRXQciQg iWV UeVXlWV fRU Whe fiUVW 

TXaUWeU Rf 2021, Whe CRPSaQ\ UeYealed QeZ facWV WR Whe PaUkeW, UeSRUWiQg a QeW lRVV Rf $103.5 

PilliRQ, dUiYeQ b\ $170.0 PilliRQ Rf XQfaYRUable deYelRSPeQW iQ Whe CRPPeUcial AXWR DiYiViRQ 

SUiPaUil\ dXe WR Whe caQcelled UbeU CRQWUacW WhaW had beeQ iQ UXQRff ViQce 2019.  IQ cRQQecWiRQ 

ZiWh Whe aQQRXQcePeQW, JaPeV RiYeU fXUWheU diVclRVed WhaW Whe CRPSaQ\ had beeQ XViQg Whe ZURQg 

UeVeUYe PeWhRdRlRg\ iQ YiRlaWiRQ Rf GAAP.  DefeQdaQW D¶OUa]iR VWaWed WhaW JaPeV RiYeU had 

³PeaQiQgfXll\ chaQged RXU acWXaUial PeWhRdRlRg\, UeVXlWiQg iQ a PaWeUial VWUeQgWheQiQg Rf 

UeVeUYeV,´ aQd WhaW JaPeV RiYeU had cRQclXded WhaW ³XViQg RQl\ RXU RZQ lRVV e[SeUieQce iQ RXU 

Said aQd iQcXUUed UeVeUYe SURjecWiRQV UaWheU WhaQ Whe aUUa\ Rf iQSXWV WhaW Ze had XVed iQ SUiRU 

TXaUWeUV, aQd giYiQg gUeaWeU ZeighW WR iQcXUUed PeWhRdV ZRXld giYe XV a beWWeU aQd PRUe 

cRQVeUYaWiYe eVWiPaWe Rf XlWiPaWe lRVVeV RQ WhiV accRXQW.´   

311. ThXV, Whe Ma\ 5, 2021 diVclRVXUeV UeYealed WhaW JaPeV RiYeU¶V SUiRU UeSRUWed 

UeVeUYeV fRU lRVVeV aQd lRVV adjXVWPeQW e[SeQVeV aQd iWV UeVeUYe deYelRSPeQWV ZeUe PaWeUiall\ 

XQdeUVWaWed iQ YiRlaWiRQ Rf GAAP; Whe UeVeUYiQg SURceVV WhaW caXVed Whe UeVeUYeV WR be PaWeUiall\ 

XQdeUVWaWed ZaV defecWiYe becaXVe JaPeV RiYeU had QRW SUiPaUil\ XVed iWV ³RZQ lRVV e[SeUieQce´ 

WR calcXlaWe Whe UeVeUYeV, aV UeTXiUed b\ GAAP; aQd WhaW Whe CRPSaQ\¶V iQWeUQal cRQWURlV ZeUe 
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iQeffecWiYe aV a UeVXlW Rf WheVe GAAP YiRlaWiRQV.   

312. AlVR RQ Ma\ 5, 2021, aV a diUecW UeVXlW Rf Whe lRVVeV aWWUibXWable WR Whe UbeU 

CRQWUacW, JaPeV RiYeU aQQRXQced WhaW iW had cRPPeQced aQ XQdeUZUiWWeQ VecRQdaU\ SXblic 

RffeUiQg Rf aSSUR[iPaWel\ $175 PilliRQ Rf iWV cRPPRQ VhaUeV, SUiced aW $31.00 SeU VhaUe, ZiWh 

SURceedV fURP Whe RffeUiQg WR be XVed fRU geQeUal cRUSRUaWe SXUSRVeV.  

313. IQ diUecW UeVSRQVe WR WheVe UeYelaWiRQV, Whe CRPSaQ\¶V VWRck dURSSed PRUe WhaQ 

26%, fURP a clRVe Rf $46.50 RQ Ma\ 5, 2021 WR a clRVe Rf $34.23 RQ Ma\ 6, 2021, RQ high WUadiQg 

YRlXPe.  

314. FRXUWh, RQ OcWRbeU 26, 2021, befRUe Whe VWaUW Rf Whe WUadiQg da\, JaPeV RiYeU 

aQQRXQced QeZ facWV WR Whe PaUkeW iQ a SUeVV UeleaVe filed ZiWh Whe SEC RQ FRUP 8-K WhaW Whe 

CRPSaQ\ WhaW iW ³e[SecW[ed] WR UeSRUW a NeW LRVV fRU Whe WhiUd TXaUWeU Rf 2021 Rf beWZeeQ $23 

PilliRQ aQd $26 PilliRQ,´ Zhich iQclXded ³$29.6 PilliRQ aVVRciaWed ZiWh Whe´ lRVV SRUWfRliR WUaQVfeU 

Rf Whe UbeU claiPV.  ThiV aQQRXQcePeQW UeYealed WhaW Whe UbeU CRQWUacW ZaV VWill QegaWiYel\ 

affecWiQg Whe CRPSaQ\¶V bRWWRP liQe PRUe WhaQ Vi[ PRQWhV afWeU Whe laUge adYeUVe UeVeUYe 

deYelRSPeQW iQ Whe fiUVW TXaUWeU Rf 2021.  

315. IQ UeVSRQVe WR WhiV QeZV, Whe CRPSaQ\¶V VWRck SUice dURSSed PRUe WhaQ 16%, fURP 

a clRVe Rf $39.08 SeU VhaUe RQ OcWRbeU 25, 2021 WR a clRVe Rf $32.75 SeU VhaUe RQ OcWRbeU 26, 

2021. 

316. The dUaVWic aQd cRQWiQXiQg decliQe iQ JaPeV RiYeU¶V VWRck SUice ZaV a diUecW UeVXlW 

Rf Whe QaWXUe aQd e[WeQW Rf DefeQdaQWV¶ fUaXd fiQall\ beiQg UeYealed WR iQYeVWRUV aQd Whe PaUkeW.  

The WiPiQg aQd PagQiWXde Rf Whe decliQe iQ Whe CRPSaQ\¶V VhaUe SUice QegaWeV aQ\ iQfeUeQce WhaW 

Whe lRVV VXffeUed b\ Lead PlaiQWiffV aQd Whe RWheU ClaVV PePbeUV ZaV caXVed b\ chaQged PaUkeW 
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cRQdiWiRQV, PacURecRQRPic RU iQdXVWU\ facWRUV, RU CRPSaQ\-VSecific facWV XQUelaWed WR 

DefeQdaQWV¶ fUaXdXleQW cRQdXcW. 

X. PRESUMPTION OF RELIANCE  

317. AW all UeleYaQW WiPeV, Whe PaUkeW fRU JaPeV RiYeU cRPPRQ VWRck ZaV aQ efficieQW 

PaUkeW fRU Whe fRllRZiQg UeaVRQV, aPRQg RWheUV: 

a. JaPeV RiYeU ZaV liVWed aQd acWiYel\ WUaded RQ Whe NASDAQ, a highl\ 
efficieQW aQd aXWRPaWed PaUkeW; 

b. AV a UegXlaWed iVVXeU, JaPeV RiYeU filed SeUiRdic SXblic UeSRUWV ZiWh Whe 
SEC aQd/RU Whe NASDAQ; 

c. JaPeV RiYeU UegXlaUl\ cRPPXQicaWed ZiWh SXblic iQYeVWRUV Yia eVWabliVhed 
PaUkeW cRPPXQicaWiRQ PechaQiVPV, iQclXdiQg WhURXgh UegXlaU 
diVVePiQaWiRQ Rf SUeVV UeleaVeV RQ Whe QaWiRQal ciUcXiWV Rf PajRU QeZVZiUe 
VeUYiceV aQd WhURXgh RWheU Zide-UaQgiQg SXblic diVclRVXUeV, VXch aV 
cRPPXQicaWiRQV ZiWh Whe fiQaQcial SUeVV aQd RWheU ViPilaU UeSRUWiQg 
VeUYiceV; aQd/RU 

d. JaPeV RiYeU ZaV fRllRZed b\ VecXUiWieV aQal\VWV ePSlR\ed b\ bURkeUage 
fiUPV ZhR ZURWe UeSRUWV abRXW Whe CRPSaQ\, aQd WheVe UeSRUWV ZeUe 
diVWUibXWed WR Whe ValeV fRUce aQd ceUWaiQ cXVWRPeUV Rf WheiU UeVSecWiYe 
bURkeUage fiUPV.  Each Rf WheVe UeSRUWV ZaV SXblicl\ aYailable aQd eQWeUed 
Whe SXblic PaUkeWSlace. 

318. AV a UeVXlW Rf Whe fRUegRiQg, Whe PaUkeW fRU JaPeV RiYeU cRPPRQ VWRck SURPSWl\ 

digeVWed cXUUeQW iQfRUPaWiRQ UegaUdiQg JaPeV RiYeU fURP all SXblicl\ aYailable VRXUceV aQd 

UeflecWed VXch iQfRUPaWiRQ iQ JaPeV RiYeU¶V VWRck SUice.  UQdeU WheVe ciUcXPVWaQceV, all SXUchaVeUV 

Rf JaPeV RiYeU VWRck dXUiQg Whe ClaVV PeUiRd VXffeUed ViPilaU iQjXU\ WhURXgh WheiU SXUchaVe Rf 

JaPeV RiYeU VWRck aW aUWificiall\ iQflaWed SUiceV aQd a SUeVXPSWiRQ Rf UeliaQce aSSlieV. 

XI. INAPPLICABILITY OF THE STATUTORY SAFE HARBOR AND BESPEAKS 
CAUTION DOCTRINE 

319. The VWaWXWRU\ Vafe haUbRU RU beVSeakV caXWiRQ dRcWUiQe aSSlicable WR fRUZaUd-

lRRkiQg VWaWePeQWV XQdeU ceUWaiQ ciUcXPVWaQceV dR QRW aSSl\ WR aQ\ Rf Whe falVe aQd PiVleadiQg 

VWaWePeQWV Sleaded iQ WhiV CRPSlaiQW.  NRQe Rf Whe VWaWePeQWV cRPSlaiQed Rf heUeiQ ZaV a fRUZaUd-
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lRRkiQg VWaWePeQW.  RaWheU, Whe\ ZeUe hiVWRUical VWaWePeQWV RU VWaWePeQWV Rf SXUSRUWedl\ cXUUeQW 

facWV aQd cRQdiWiRQV aW Whe WiPe Whe VWaWePeQWV ZeUe Pade, iQclXdiQg VWaWePeQWV abRXW JaPeV 

RiYeU¶V UeVeUYeV, Whe daWa XVed fRU Whe UeVeUYeV, JaPeV RiYeU¶V fiQaQcial cRQdiWiRQ aQd Whe fiQaQcial 

cRQdiWiRQ Rf JaPeV RiYeU¶V E&S bXViQeVV, aPRQg RWheUV.  FXUWheU, Whe VWaWXWRU\ Vafe haUbRU dReV 

QRW aSSl\ WR VWaWePeQWV iQclXded iQ fiQaQcial VWaWePeQWV WhaW ZeUe Pade SXUSRUWedl\ iQ accRUdaQce 

ZiWh GAAP, iQclXdiQg JaPeV RiYeU¶V TXaUWeUl\ UeSRUWV RQ FRUP 10-Q aQd aQQXal UeSRUWV RQ FRUP 

10-K iVVXed dXUiQg Whe ClaVV PeUiRd. 

320. TR Whe e[WeQW WhaW aQ\ Rf Whe falVe aQd PiVleadiQg VWaWePeQWV alleged heUeiQ caQ be 

cRQVWUXed aV fRUZaUd-lRRkiQg, WhRVe VWaWePeQWV ZeUe QRW accRPSaQied b\ PeaQiQgfXl caXWiRQaU\ 

laQgXage ideQWif\iQg iPSRUWaQW facWV WhaW cRXld caXVe acWXal UeVXlWV WR diffeU PaWeUiall\ fURP WhRVe 

iQ Whe VWaWePeQWV.  AV VeW fRUWh abRYe iQ deWail, WheQ-e[iVWiQg facWV cRQWUadicWed DefeQdaQWV¶ 

VWaWePeQWV UegaUdiQg JaPeV RiYeU¶V UeVeUYeV aQd Whe fiQaQcial cRQdiWiRQ Rf JaPeV RiYeU¶V E&S 

bXViQeVV, aPRQg RWheUV.  GiYeQ Whe WheQ-e[iVWiQg facWV cRQWUadicWiQg DefeQdaQWV¶ VWaWePeQWV, aQ\ 

geQeUali]ed UiVk diVclRVXUeV Pade b\ JaPeV RiYeU ZeUe QRW VXfficieQW WR iQVXlaWe DefeQdaQWV fURP 

liabiliW\ fRU WheiU PaWeUiall\ falVe aQd PiVleadiQg VWaWePeQWV. 

321. TR Whe e[WeQW WhaW Whe VWaWXWRU\ Vafe haUbRU dReV aSSl\ WR aQ\ fRUZaUd-lRRkiQg 

VWaWePeQWV Sleaded heUeiQ, DefeQdaQWV aUe liable fRU WhRVe falVe fRUZaUd-lRRkiQg VWaWePeQWV 

becaXVe aW Whe WiPe each Rf WhRVe VWaWePeQWV ZaV Pade, Whe SaUWicXlaU VSeakeU kQeZ WhaW Whe 

SaUWicXlaU fRUZaUd-lRRkiQg VWaWePeQW ZaV falVe, aQd Whe falVe fRUZaUd-lRRkiQg VWaWePeQW ZaV 

aXWhRUi]ed aQd aSSURYed b\ aQ e[ecXWiYe RfficeU Rf JaPeV RiYeU ZhR kQeZ WhaW Whe VWaWePeQW ZaV 

falVe ZheQ Pade. 

XII. CLASS ACTION ALLEGATIONS 

322. PlaiQWiffV bUiQg WhiV acWiRQ aV a claVV acWiRQ SXUVXaQW WR Fed.  R.  CiY.  P.  23(a) aQd 

23(b)(3) RQ behalf Rf a ClaVV cRQViVWiQg Rf all WhRVe ZhR SXUchaVed RU RWheUZiVe acTXiUed Whe  
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cRPPRQ VWRck Rf JaPeV RiYeU beWZeeQ FebUXaU\ 22, 2019, aQd OcWRbeU 25, 2021, iQclXViYe (Whe 

³ClaVV´), aQd ZhR ZeUe daPaged WheUeb\.  E[clXded fURP Whe ClaVV aUe DefeQdaQWV, Whe RfficeUV 

aQd diUecWRUV Rf JaPeV RiYeU aW all UeleYaQW WiPeV, PePbeUV Rf WheiU iPPediaWe faPilieV aQd  

WheiU legal UeSUeVeQWaWiYeV, heiUV, ageQWV, affiliaWeV, VXcceVVRUV RU aVVigQV, DefeQdaQWV¶ liabiliW\  

iQVXUaQce caUUieUV, aQd aQ\ affiliaWeV RU VXbVidiaUieV WheUeRf, aQd aQ\ eQWiW\ iQ Zhich DefeQdaQWV  

RU WheiU iPPediaWe faPilieV haYe RU had a cRQWURlliQg iQWeUeVW. 

323. The PePbeUV Rf Whe ClaVV aUe VR QXPeURXV WhaW jRiQdeU Rf all PePbeUV iV 

iPSUacWicable.  ThURXghRXW Whe ClaVV PeUiRd, JaPeV RiYeU VhaUeV ZeUe acWiYel\ WUaded RQ Whe 

NASDAQ.  AV Rf NRYePbeU 3, 2021, JaPeV RiYeU had aSSUR[iPaWel\ 37.29 PilliRQ VhaUeV Rf 

cRPPRQ VWRck iVVXed aQd RXWVWaQdiQg.  While Whe e[acW QXPbeU Rf ClaVV PePbeUV iV XQkQRZQ WR 

Lead PlaiQWiffV aW WhiV WiPe aQd caQ RQl\ be aVceUWaiQed WhURXgh aSSURSUiaWe diVcRYeU\, Lead 

PlaiQWiffV belieYe WhaW WheUe aUe aW leaVW WhRXVaQdV Rf PePbeUV Rf Whe SURSRVed ClaVV.  ClaVV 

PePbeUV ZhR SXUchaVed JaPeV RiYeU cRPPRQ VWRck Pa\ be ideQWified fURP UecRUdV PaiQWaiQed 

b\ JaPeV RiYeU RU iWV WUaQVfeU ageQW(V), aQd Pa\ be QRWified Rf WhiV claVV acWiRQ XViQg a fRUP Rf 

QRWice ViPilaU WR WhaW cXVWRPaUil\ XVed iQ VecXUiWieV claVV acWiRQV. 

324. Lead PlaiQWiffV¶ claiPV aUe W\Sical Rf ClaVV PePbeUV¶ claiPV, aV all PePbeUV Rf Whe 

ClaVV ZeUe ViPilaUl\ affecWed b\ DefeQdaQWV¶ ZURQgfXl cRQdXcW iQ YiRlaWiRQ Rf fedeUal laZV aV 

cRPSlaiQed Rf heUeiQ. 

325. Lead PlaiQWiffV Zill faiUl\ aQd adeTXaWel\ SURWecW ClaVV PePbeUV¶ iQWeUeVWV aQd haYe 

UeWaiQed cRPSeWeQW cRXQVel e[SeUieQced iQ claVV acWiRQV aQd VecXUiWieV liWigaWiRQ. 

326. CRPPRQ TXeVWiRQV Rf laZ aQd facW e[iVW aV WR all ClaVV PePbeUV aQd SUedRPiQaWe 

RYeU aQ\ TXeVWiRQV VRlel\ affecWiQg iQdiYidXal ClaVV PePbeUV.  APRQg Whe TXeVWiRQV Rf facW aQd 

laZ cRPPRQ WR Whe ClaVV aUe: 
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a. ZheWheU Whe fedeUal VecXUiWieV laZV ZeUe YiRlaWed b\ DefeQdaQWV¶ acWV aV 
alleged heUeiQ; 

b. ZheWheU Whe DefeQdaQWV Pade VWaWePeQWV WR Whe iQYeVWiQg SXblic dXUiQg Whe 
ClaVV PeUiRd WhaW ZeUe falVe, PiVleadiQg RU RPiWWed PaWeUial facWV; 

c. ZheWheU DefeQdaQWV acWed ZiWh VcieQWeU; aQd 

d. Whe SURSeU Za\ WR PeaVXUe daPageV. 

327. A claVV acWiRQ iV VXSeUiRU WR all RWheU aYailable PeWhRdV fRU Whe faiU aQd efficieQW 

adjXdicaWiRQ Rf WhiV acWiRQ becaXVe jRiQdeU Rf all ClaVV PePbeUV iV iPSUacWicable.  AddiWiRQall\, 

Whe daPage VXffeUed b\ VRPe iQdiYidXal ClaVV PePbeUV Pa\ be UelaWiYel\ VPall VR WhaW Whe bXUdeQ 

aQd e[SeQVe Rf iQdiYidXal liWigaWiRQ Pake iW iPSRVVible fRU VXch PePbeUV WR iQdiYidXall\ UedUeVV 

Whe ZURQg dRQe WR WheP.  TheUe Zill be QR difficXlW\ iQ Whe PaQagePeQW Rf WhiV acWiRQ aV a claVV 

acWiRQ. 

XIII. CLAIMS FOR RELIEF UNDER THE EXCHANGE ACT  

COUNT I  
FOR VIOLATIONS OF SECTION 10(b) OF THE EXCHANGE ACT  

AND SEC RULE 10b-5 PROMULGATED THEREUNDER 
(Against Defendants James RiYer, M\ron, Abram, D¶Ora]io, and Doran) 

328. Lead PlaiQWiffV UeSeaW aQd Ue-allege each aQd eYeU\ allegaWiRQ VeW fRUWh abRYe aV if 

fXll\ VeW fRUWh heUeiQ.  

329. ThiV CRXQW iV aVVeUWed RQ behalf Rf all PePbeUV Rf Whe ClaVV agaiQVW DefeQdaQWV 

JaPeV RiYeU, M\URQ, AbUaP, D¶OUa]iR, aQd DRUaQ fRU YiRlaWiRQV Rf SecWiRQ 10(b) Rf Whe E[chaQge 

AcW, 15 U.S.C. � 78j(b) aQd RXle 10b-5 SURPXlgaWed WheUeXQdeU, 17 C.F.R. � 240.10b-5. 

330. DXUiQg Whe ClaVV PeUiRd, DefeQdaQWV diVVePiQaWed RU aSSURYed Whe falVe VWaWePeQWV 

VSecified abRYe, Zhich Whe\ kQeZ ZeUe, RU Whe\ delibeUaWel\ diVUegaUded aV, PiVleadiQg iQ WhaW Whe\ 

cRQWaiQed PiVUeSUeVeQWaWiRQV aQd failed WR diVclRVe PaWeUial facWV QeceVVaU\ iQ RUdeU WR Pake Whe 

VWaWePeQWV Pade, iQ lighW Rf Whe ciUcXPVWaQceV XQdeU Zhich Whe\ ZeUe Pade, QRW PiVleadiQg. 
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331. DefeQdaQWV YiRlaWed SecWiRQ 10(b) Rf Whe E[chaQge AcW aQd RXle 10b-5 iQ WhaW Whe\: 

(a) ePSlR\ed deYiceV, VchePeV, aQd aUWificeV WR defUaXd; (b) Pade XQWUXe VWaWePeQWV Rf PaWeUial 

facWV RU RPiWWed WR VWaWe PaWeUial facWV QeceVVaU\ iQ RUdeU WR Pake Whe VWaWePeQWV Pade, iQ lighW Rf 

Whe ciUcXPVWaQceV XQdeU Zhich Whe\ ZeUe Pade, QRW PiVleadiQg; aQd/RU (c) eQgaged iQ acWV, 

SUacWiceV, aQd a cRXUVe Rf bXViQeVV WhaW RSeUaWed aV a fUaXd RU deceiW XSRQ Lead PlaiQWiffV aQd RWheUV 

ViPilaUl\ ViWXaWed iQ cRQQecWiRQ ZiWh WheiU SXUchaVeV Rf JaPeV RiYeU cRPPRQ VWRck dXUiQg Whe 

ClaVV PeUiRd. 

332. DefeQdaQWV, iQdiYidXall\ aQd iQ cRQceUW, diUecWl\ aQd iQdiUecWl\, b\ Whe XVe Rf PeaQV 

RU iQVWUXPeQWaliWieV Rf iQWeUVWaWe cRPPeUce aQd/RU Rf Whe PailV, eQgaged aQd SaUWiciSaWed iQ a 

cRQWiQXRXV cRXUVe Rf cRQdXcW WhaW RSeUaWed aV a fUaXd aQd deceiW XSRQ Lead PlaiQWiffV aQd Whe  

ClaVV; Pade YaUiRXV XQWUXe aQd/RU PiVleadiQg VWaWePeQWV Rf PaWeUial facWV aQd RPiWWed WR VWaWe 

PaWeUial facWV QeceVVaU\ iQ RUdeU WR Pake Whe VWaWePeQWV Pade, iQ lighW Rf Whe ciUcXPVWaQceV XQdeU 

Zhich Whe\ ZeUe Pade, QRW PiVleadiQg; Pade Whe abRYe VWaWePeQWV iQWeQWiRQall\ RU ZiWh a UeckleVV 

diVUegaUd fRU Whe WUXWh; aQd ePSlR\ed deYiceV aQd aUWificeV WR defUaXd iQ cRQQecWiRQ ZiWh Whe 

SXUchaVe aQd Vale Rf JaPeV RiYeU cRPPRQ VWRck, Zhich ZeUe iQWeQded WR, aQd did: (a) deceiYe Whe 

iQYeVWiQg SXblic, iQclXdiQg Lead PlaiQWiffV aQd Whe ClaVV, UegaUdiQg, aPRQg RWheU WhiQgV, JaPeV 

RiYeU¶V UeVeUYeV, Whe daWa XVed fRU Whe UeYieZ, Whe CRPSaQ\¶V iQWeUQal cRQWURlV aQd Whe CRPSaQ\¶V 

fiQaQcial VWaWePeQWV; (b) aUWificiall\ iQflaWe aQd PaiQWaiQ Whe PaUkeW SUice Rf JaPeV RiYeU cRPPRQ 

VWRck; aQd (c) caXVe Lead PlaiQWiffV aQd RWheU PePbeUV Rf Whe ClaVV WR SXUchaVe JaPeV RiYeU 

cRPPRQ VWRck aW aUWificiall\ iQflaWed SUiceV aQd VXffeU lRVVeV ZheQ Whe WUXe facWV becaPe kQRZQ. 

333. DefeQdaQWV JaPeV RiYeU, M\URQ, AbUaP, D¶OUa]iR, aQd DRUaQ aUe liable fRU all 

PaWeUiall\ falVe aQd PiVleadiQg VWaWePeQWV Pade dXUiQg Whe ClaVV PeUiRd, aV alleged abRYe. 

334. AV deVcUibed abRYe, DefeQdaQWV acWed ZiWh VcieQWeU WhURXghRXW Whe ClaVV PeUiRd, iQ 
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WhaW Whe\ acWed eiWheU ZiWh iQWeQW WR deceiYe, PaQiSXlaWe, RU defUaXd, RU ZiWh UeckleVVQeVV.  The 

PiVUeSUeVeQWaWiRQV aQd RPiVViRQV Rf PaWeUial facWV VeW fRUWh heUeiQ, Zhich SUeVeQWed a daQgeU Rf 

PiVleadiQg bX\eUV RU VelleUV Rf JaPeV RiYeU VWRck, ZeUe eiWheU kQRZQ WR Whe DefeQdaQWV RU ZeUe 

VR RbYiRXV WhaW Whe DefeQdaQWV VhRXld haYe beeQ aZaUe Rf WheP. 

335. Lead PlaiQWiffV aQd Whe ClaVV haYe VXffeUed daPageV iQ WhaW, iQ diUecW UeliaQce RQ 

Whe iQWegUiW\ Rf Whe PaUkeW, Whe\ Said aUWificiall\ iQflaWed SUiceV fRU JaPeV RiYeU cRPPRQ VWRck, 

Zhich iQflaWiRQ ZaV UePRYed fURP WheiU SUice ZheQ Whe WUXe facWV becaPe kQRZQ.  Lead PlaiQWiffV 

aQd Whe ClaVV ZRXld QRW haYe SXUchaVed JaPeV RiYeU cRPPRQ VWRck aW Whe SUiceV Whe\ Said, RU aW 

all, if Whe\ had beeQ aZaUe WhaW Whe PaUkeW SUice had beeQ aUWificiall\ aQd falVel\ iQflaWed b\ WheVe 

DefeQdaQWV¶ PiVleadiQg VWaWePeQWV. 

336. AV a diUecW aQd SUR[iPaWe UeVXlW Rf WheVe DefeQdaQWV¶ ZURQgfXl cRQdXcW, Lead 

PlaiQWiffV aQd Whe RWheU PePbeUV Rf Whe ClaVV VXffeUed daPageV aWWUibXWable WR Whe PaWeUial 

PiVVWaWePeQWV aQd RPiVViRQV alleged heUeiQ iQ cRQQecWiRQ ZiWh WheiU SXUchaVeV Rf JaPeV RiYeU 

cRPPRQ VWRck dXUiQg Whe ClaVV PeUiRd. 

COUNT II  
FOR VIOLATIONS OF SECTION 20(a) OF THE EXCHANGE ACT 

(Against Defendants M\ron, Abram, D¶Ora]io, and Doran) 

337. Lead PlaiQWiffV UeSeaW aQd Ue-allege each aQd eYeU\ allegaWiRQ VeW fRUWh abRYe aV if 

fXll\ VeW fRUWh heUeiQ. 

338. ThiV CRXQW iV aVVeUWed RQ behalf Rf all PePbeUV Rf Whe ClaVV agaiQVW each Rf Whe 

E[ecXWiYe DefeQdaQWV fRU YiRlaWiRQV Rf SecWiRQ 20(a) Rf Whe E[chaQge AcW, 15 U.S.C. � 78W(a). 

339. DXUiQg WheiU WeQXUeV aV RfficeUV aQd/RU diUecWRUV Rf JaPeV RiYeU, each Rf WheVe 

DefeQdaQWV ZaV a cRQWURlliQg SeUVRQ Rf Whe CRPSaQ\ ZiWhiQ Whe PeaQiQg Rf SecWiRQ 20(a) Rf Whe 

E[chaQge AcW.  B\ UeaVRQ Rf WheiU SRViWiRQV Rf cRQWURl aQd aXWhRUiW\ aV RfficeUV aQd/RU diUecWRUV Rf 

JaPeV RiYeU, WheVe DefeQdaQWV had Whe SRZeU aQd aXWhRUiW\ WR diUecW Whe PaQagePeQW aQd acWiYiWieV 
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Rf Whe CRPSaQ\ aQd iWV ePSlR\eeV, aQd WR caXVe Whe CRPSaQ\ WR eQgage iQ Whe ZURQgfXl cRQdXcW 

cRPSlaiQed Rf heUeiQ.  TheVe DefeQdaQWV ZeUe able WR aQd did cRQWURl, diUecWl\ aQd iQdiUecWl\, Whe 

cRQWeQW Rf Whe SXblic VWaWePeQWV Pade b\ JaPeV RiYeU dXUiQg Whe ClaVV PeUiRd, iQclXdiQg iWV 

PaWeUiall\ PiVleadiQg fiQaQcial VWaWePeQWV, WheUeb\ caXViQg Whe diVVePiQaWiRQ Rf Whe falVe aQd 

PiVleadiQg VWaWePeQWV aQd RPiVViRQV Rf PaWeUial facWV aV alleged heUeiQ. 

340. IQ WheiU caSaciWieV aV VeQiRU cRUSRUaWe RfficeUV Rf Whe CRPSaQ\, aQd aV PRUe fXll\ 

deVcUibed abRYe, DefeQdaQWV M\URQ, AbUaP, D¶OUa]iR, aQd DRUaQ had diUecW iQYRlYePeQW iQ Whe 

da\-WR-da\ RSeUaWiRQV Rf Whe CRPSaQ\, iQ UeYieZiQg aQd PaQagiQg iWV UegXlaWRU\ aQd legal 

cRPSliaQce, aQd iQ iWV accRXQWiQg aQd UeSRUWiQg fXQcWiRQV.  DefeQdaQWV M\URQ, AbUaP, D¶OUa]iR, 

aQd DRUaQ VigQed Whe CRPSaQ\¶V SEC filiQgV dXUiQg Whe ClaVV PeUiRd, aQd ZeUe diUecWl\ iQYRlYed 

iQ SURYidiQg falVe iQfRUPaWiRQ aQd ceUWif\iQg aQd aSSURYiQg Whe falVe VWaWePeQWV diVVePiQaWed b\ 

JaPeV RiYeU dXUiQg Whe ClaVV PeUiRd.  DefeQdaQWV M\URQ, AbUaP, D¶OUa]iR, aQd DRUaQ ZeUe alVR 

diUecWl\ UeVSRQVible fRU cRQWURlliQg, aQd did cRQWURl, Whe CRPSaQ\¶V YiRlaWiRQV Rf GAAP aQd RWheU 

UeleYaQW accRXQWiQg UXleV, aQd ZeUe diUecWl\ iQYRlYed iQ SURYidiQg falVe iQfRUPaWiRQ aQd ceUWif\iQg 

aQd aSSURYiQg Whe falVe VWaWePeQWV diVVePiQaWed b\ JaPeV RiYeU dXUiQg Whe ClaVV PeUiRd.  AV a 

UeVXlW Rf Whe fRUegRiQg, DefeQdaQWV M\URQ, AbUaP, D¶OUa]iR, aQd DRUaQ, aV a gURXS aQd 

iQdiYidXall\, ZeUe cRQWURlliQg SeUVRQV Rf JaPeV RiYeU ZiWhiQ Whe PeaQiQg Rf SecWiRQ 20(a) Rf Whe 

E[chaQge AcW. 

341. AV VeW fRUWh abRYe, JaPeV RiYeU YiRlaWed SecWiRQ 10(b) Rf Whe E[chaQge AcW b\ iWV 

acWV aQd RPiVViRQV aV alleged iQ WhiV CRPSlaiQW.  B\ YiUWXe Rf WheiU SRViWiRQV aV cRQWURlliQg SeUVRQV 

Rf JaPeV RiYeU aQd aV a UeVXlW Rf WheiU RZQ afRUePeQWiRQed cRQdXcW, DefeQdaQWV M\URQ, AbUaP, 

D¶OUa]iR, aQd DRUaQ aUe liable SXUVXaQW WR SecWiRQ 20(a) Rf Whe E[chaQge AcW, jRiQWl\ aQd VeYeUall\ 

ZiWh, aQd WR Whe VaPe e[WeQW aV, Whe CRPSaQ\ iV liable XQdeU SecWiRQ 10(b) Rf Whe E[chaQge AcW 
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aQd RXle 10b-5 SURPXlgaWed WheUeXQdeU, WR Lead PlaiQWiffV aQd Whe RWheU PePbeUV Rf Whe ClaVV 

ZhR SXUchaVed RU RWheUZiVe acTXiUed JaPeV RiYeU cRPPRQ VWRck.  MRUeRYeU, aV deWailed abRYe, 

dXUiQg Whe UeVSecWiYe WiPeV WheVe DefeQdaQWV VeUYed aV RfficeUV aQd/RU diUecWRUV Rf JaPeV RiYeU, 

each Rf WheVe DefeQdaQWV ZaV cXlSable fRU Whe PaWeUial PiVVWaWePeQWV aQd RPiVViRQV Pade b\ 

JaPeV RiYeU. 

342. AV a diUecW aQd SUR[iPaWe UeVXlW Rf WheVe DefeQdaQWV¶ cRQdXcW, Lead PlaiQWiffV aQd 

Whe RWheU PePbeUV Rf Whe ClaVV VXffeUed daPageV iQ cRQQecWiRQ ZiWh WheiU SXUchaVe RU acTXiViWiRQ 

Rf JaPeV RiYeU cRPPRQ VWRck. 

XIV. PRAYER FOR RELIEF 

343. WHEREFORE, PlaiQWiffV SUa\ fRU Uelief aQd jXdgPeQW, aV fRllRZV:  

a. DeclaUiQg WhiV acWiRQ WR be a claVV acWiRQ SXUVXaQW WR RXle 23(a) aQd (b)(3) 
Rf Whe FedeUal RXleV Rf CiYil PURcedXUe RQ behalf Rf Whe ClaVV defiQed 
heUeiQ;   

b. AZaUdiQg PlaiQWiffV aQd Whe RWheU PePbeUV Rf Whe ClaVV daPageV iQ aQ 
aPRXQW WhaW Pa\ be SURYeQ aW WUial, WRgeWheU ZiWh iQWeUeVW WheUeRQ;   

c. AZaUdiQg PlaiQWiffV aQd Whe RWheU PePbeUV Rf Whe ClaVV SUe-jXdgPeQW aQd 
SRVW-jXdgPeQW iQWeUeVW, aV Zell aV WheiU UeaVRQable aWWRUQe\V¶ aQd e[SeUWV¶ 
ZiWQeVV feeV aQd RWheU cRVWV; aQd  

d. SXch RWheU Uelief aV WhiV CRXUW deePV jXVW aQd SURSeU. 

XV. JURY DEMAND 

344. PlaiQWiffV heUeb\ dePaQd a WUial b\ jXU\. 

 
DaWed: NRYePbeU 19, 2021  
 

 
ReVSecWfXll\ VXbPiWWed, 
 
B\: /V/ SWHYHQ J.  TROO  
SWeYeQ J. TRll 
Va. BaU NR. 15300 
VWRll@cRheQPilVWeiQ.cRP 
DaQiel S. SRPPeUV 
dVRPPeUV@cRheQPilVWeiQ.cRP  
S. DRXglaV BXQch 
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dbXQch@cRheQPilVWeiQ.cRP  
COHEN MILSTEIN SELLERS 
& TOLL PLLC   
1100 NeZ YRUk AYeQXe, SXiWe 500 
WaVhiQgWRQ, D.C.  20005 
Tel: (202) 408-4600 
Fa[: (202) 408-4699 
 
LLaLVRQ CRXQVHO IRU WKH COaVV 
 
 
BERNSTEIN LITOWITZ BERGER  
& GROSSMANN LLP   
JRhQ C. BURZQe (SUR Kac YLcH) 
Rebecca E. BRRQ (SUR Kac YLcH) 
KaWe W. AXfVeV (SUR Kac YLcH) 
BeQjaPiQ W. HRURZiW] (SUR Kac YLcH) 
1251 AYeQXe Rf Whe APeUicaV 
NeZ YRUk, NeZ YRUk 10020 
TeleShRQe: (212) 554-1400 
FacViPile: (212) 554-1444 
jRhQb@blbglaZ.cRP 
Uebecca.bRRQ@blbglaZ.cRP 
kaWe.aXfVeV@blbglaZ.cRP 
Zill.hRURZiW]@blbglaZ.cRP 
 
AWWRUQH\V IRU LHad POaLQWLII CLW\ RI MLaPL GHQHUaO 
EPSOR\HHV¶ aQd SaQLWaWLRQ EPSOR\HHV¶ RHWLUHPHQW 
TUXVW aQd LHad CRXQVHO IRU WKH COaVV 
 

  
SAXENA WHITE P.A. 
 
SWeYeQ B. SiQgeU (SUR Kac YLcH) 
10 BaQk SWUeeW, 8Wh FlRRU 
WhiWe PlaiQV, NY 10606 
TeleShRQe: (914) 437-8551 
FacViPile: (888) 631-3611 
VViQgeU@Va[eQaZhiWe.cRP 
 
Ma\a Sa[eQa 
JRVeSh E. WhiWe, III (SUR Kac YLcH) 
BUaQdRQ T. GU]aQd]iel (SUR Kac YLcH) 
JRQaWhaQ LaPeW (SUR Kac YLcH) 
7777 GladeV RRad, SXiWe 300 
BRca RaWRQ, FL 33434 

Case 3:21-cv-00444-MHL   Document 41   Filed 11/19/21   Page 122 of 129 PageID# 513



117 

TeleShRQe: (561) 394-3399 
FacViPile: (561) 394-3382 
PVa[eQa@Va[eQaZhiWe.cRP 
jZhiWe@Va[eQaZhiWe.cRP 
bUaQdRQ@Va[eQaZhiWe.cRP 
jlaPeW@Va[eQaZhiWe.cRP 
 
AWWRUQH\V IRU LHad POaLQWLII EPSOR\HHV¶ RHWLUHPHQW 
FXQd RI WKH CLW\ RI FRUW WRUWK dba FRUW WRUWK 
EPSOR\HHV¶ RHWLUHPHQW FXQd aQd LHad CRXQVHO IRU 
WKH COaVV 
 
KLAUSNER KAUFMAN JENSEN 
& LEVINSON LLP   
RRbeUW D. KlaXVQeU 
bRb@URbeUWdklaXVQeU.cRP 
SWXaUW A. KaXfPaQ  
VWX@URbeUWdklaXVQeU.cRP 
7080 NRUWhZeVW 4Wh SWUeeW 
PlaQWaWiRQ, FlRUida 33317 
Tel: (954) 916-1202 
Fa[: (954) 916-1232 
 
AddLWLRQaO CRXQVHO IRU LHad POaLQWLII WKH CLW\ RI 
MLaPL GHQHUaO EPSOR\HHV¶ aQd SaQLWaWLRQ 
EPSOR\HHV¶ RHWLUHPHQW TUXVW 
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CERTIFICATION AND AUTHORIZATION 

I, Benita Falls Harper, on behalf of the Employees' Retirement Fund of the City of Fort 
Worth dba Fort Worth Employees' Retirement Fund ("Fort Worth"), hereby certify, as to the 
claims asserted under the federal securities laws, that: 

1. I have reviewed an Amended Class Action Complaint for Violations of the 
Securities Laws ("Complaint") prepared against James River Group Holdings, 
Ltd. ("James River"). I am authorized in my capacity as Executive Director of 
Fort Worth to initiate litigation and to execute this Certification on behalf of Fort 
Worth. I have authorized the filing of the Complaint and this Certification. 

2. Fort Worth did not purchase the securities that are the subject of this action at the 
direction of counsel, or in order to participate in any action arising under the 
federal securities laws. 

3. Fort Worth is willing to serve as a lead plaintiff and representative party on behalf 
of the Class, including providing testimony at deposition and trial, if necessary. 

4. Fort Worth's transactions in James River common stock during the Class Period 
are set forth in the attached Schedule A. 

5. Fort Worth has sought to serve and was appointed as lead plaintiff and/or 
representative party on behalf of a class in the following actions under the federal 
securities laws filed during the three-year period preceding the date of this 
Certification: None 

6. Fort Worth has sought to serve as a lead plaintiff or representative party on behalf 
of a class in the following actions under the federal securities laws filed during the 
three-year period preceding the date of this Certification, but either withdrew its 
motion for lead plaintiff, was not appointed lead plaintiff, or the lead plaintiff 
decision is still pending: None 

7. Fort Worth will not accept any payment for serving as a representative party on 
behalf of the Class beyond Fort Worth's pro rata share of any recovery, except 
such reasonable costs and expenses (including lost wages) directly relating to the 
representation of the Class, as ordered or approved by the Court. 

I declare under penalty of perjury that the foregoing is true and correct. 

I-lig/-Executed this /  day of November, 2021. 

Employees' Retirement Fund of the City of 
Fort Worth dba Fort Worth Employees' 
Retirement Fund 

Benita Falls Harper, Executiv D ector 
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SCHEDULE A 
Employees' Retirement Fund of the City of Fort Worth 

dba Fort Worth Employees' Retirement Fund 
Transactions in James River Group Holdings, Ltd. 

Common Stock Purchases 
Date Shares Price 

Common Stock Sales 
Date Shares Price 

12/02/19 260 $39.23 02/21/20 2,615 $46.12 
12/03/19 1,490 $39.03 02/26/20 1,601 $46.16 
12/03/19 1,835 $39.11 02/27/20 2,530 $46.67 
12/04/19 2,087 $39.33 06/15/20 2,490 $43.05 
12/05/19 1,415 $39.79 06/16/20 94 $43.36 
12/05/19 35 $39.80 06/18/20 1,202 $42.72 
12/06/19 1,465 $40.59 06/19/20 799 $43.00 
12/09/19 1,350 $40.74 07/20/20 2,858 $46.70 
12/10/19 875 $41.04 10/22/20 945 $53.87 
12/11/19 1,135 $41.27 10/22/20 570 $54.11 
12/12/19 1,285 $42.04 10/23/20 485 $54.05 
12/13/19 2,270 $42.03 10/29/20 520 $52.47 
12/16/19 1,240 $41.86 07/16/21 2,471 $37.86 
12/16/19 2,970 $41.90 07/23/21 87 $36.09 
12/17/19 1,309 $42.18 
12/18/19 2,295 $42.48 
12/19/19 2,130 $42.37 
12/20/19 5,895 $42.15 
12/20/19 2,970 $42.25 
12/23/19 1,295 $42.00 
12/24/19 100 $41.99 
12/26/19 2,385 $41.84 
12/27/19 3,030 $41.74 
06/01/20 2,400 $37.88 
10/13/20 494 $46.92 
11/04/20 3,725 $46.60 
11/05/20 16 $46.75 
11/06/20 964 $47.22 
11/25/20 715 $46.91 
11/27/20 981 $46.84 
11/30/20 1,804 $46.53 
01/27/21 4,026 $46.75 
01/28/21 946 $46.51 
03/15/21 4,597 $47.94 
03/16/21 319 $47.95 
03/17/21 119 $47.77 
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CERTIFICATION PURSUANT TO 
THE FEDERAL SECURITIES LAWS 

I, Edgard Hernandez, on behalf of the court appointed Lead Plaintiff City of 
Miami General Employees' & Sanitation Employees' Retirement Trust ("Miami 
Retirement Trust"), hereby certify, as to the claims asserted under the federal securities 
laws, that: 

1. I am the Pension Administrator of Miami Retirement Trust. I have reviewed the 
Amended Class Action Complaint in this matter along with the Fund's legal 
counsel. Based on the legal counsel's knowledge and advice, Miami Retirement 
Trust has authorized its filing. 

2. Miami Retirement Trust did not purchase the securities that are the subject of this 
action at the direction of counsel or in order to participate in any action arising 
under the federal securities laws. 

3. Miami Retirement Trust fully understands the duties and responsibilities of the 
lead plaintiff under the Private Securities Litigation Reform Act, including the 
selection and retention of counsel and overseeing the prosecution of the action for 
the Class. 

4. Miami Retirement Trust's transactions in the James River Group Holdings, Ltd. 
securities that are the subject of this action are set forth in the chart attached 
hereto. 

5. Miami Retirement Trust has sought to serve and was appointed as a lead plaintiff 
and representative party on behalf of a class in the following actions under the 
federal securities laws filed during the three-year period preceding the date of this 
Certification: 

In re Venator Materials PLC Securities Litigation, No. 19-cv-3464 (S.D. Tex.) 
In re James River Group Holdings, Ltd. Sec. Litig., No. 20-cv-444 (E.D. Va.) 

6. Miami Retirement Trust has sought to serve as a lead plaintiff and representative 
party on behalf of a class in the following action under the federal securities laws 
filed during the three-year period preceding the date of this Certification, but 
either withdrew its motion for lead plaintiff or was not appointed lead plaintiff: 

In re JELD-WEN Holding, Inc. Securities Litigation, No. 20-cv-112 (E.D. Va.) 
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7. Miami Retirement Trust will not accept any payment for serving as a 
representative party on behalf of the Class beyond Miami Retirement Trust's pro 
rata share of any recovery, except such reasonable costs and expenses (including 
lost wages) directly relating to the representation of the Class, as ordered or 
approved by the Court. 

I declare under penalty of perjury that the foregoing is true and correct. Executed 
this rf,  _ day of November, 2021. 

Ed rd emandez 
Pens Administrator 
City of eneral Employees' & Sanitation 
Employees' Retiremen Trust 
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City of Miami General Employees' & Sanitation Employees' Retirement Trust 
Transactions in James River Group Holdings, Ltd. 

Transaction Date Shares Price 

Purchase 8/14/2020 128 46.7676 
Purchase 8/14/2020 316 46.8694 
Purchase 8/17/2020 1,210 46.9746 
Purchase 8/18/2020 41 47.2934 
Purchase 8/19/2020 101 47.7735 
Purchase 8/19/2020 498 48.1281 
Purchase 8/20/2020 397 48.2209 
Purchase 8/20/2020 337 48.2850 
Purchase 8/21/2020 406 48.1261 
Purchase 8/21/2020 86 47.9324 
Purchase 8/24/2020 1,537 49.0451 
Purchase 8/24/2020 537 48.7100 
Purchase 8/25/2020 528 49.6100 
Purchase 8/25/2020 1,461 49.7918 
Purchase 8/25/2020 437 50.0000 
Purchase 8/26/2020 1,311 49.1766 
Purchase 9/9/2020 1,565 50.2566 
Purchase 9/9/2020 155 50.2250 
Purchase 9/10/2020 740 49.9103 
Purchase 9/25/2020 1,459 43.1579 
Purchase 9/28/2020 1,425 44.0865 
Purchase 9/29/2020 1,300 43.8029 
Purchase 9/29/2020 481 43.4896 
Purchase 9/30/2020 1,563 44.4181 
Purchase 9/30/2020 586 44.1950 
Purchase 2/18/2021 1,077 49.5062 
Purchase 2/19/2021 1,766 50.0140 
Purchase 2/19/2021 93 50.1050 
Purchase 2/26/2021 1,985 45.0477 
Purchase 3/1/2021 750 48.0024 
Purchase 3/2/2021 50 48.4120 
Purchase 3/4/2021 675 46.9935 
Purchase 5/6/2021 20,612 31.0000 
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CERTIFICATE OF SERVICE 

I heUeb\ ceUWif\ WhaW RQ NRYePbeU 19, 2021, I caXVed Whe fRUegRiQg WR be elecWURQicall\ 

filed ZiWh Whe CleUk Rf CRXUW Yia CM/ECF, Zhich Zill VeQd a QRWice Rf elecWURQic filiQg WR all 

UegiVWeUed XVeUV. 

/V/ SWHYHQ J. TROO    
SWeYeQ J. TRll 
Va. BaU NR. 15300 
VWRll@cRheQPilVWeiQ.cRP 
COHEN MILSTEIN SELLERS 

& TOLL PLLC 
1100 NeZ YRUk AYeQXe, SXiWe 500 
WaVhiQgWRQ, D.C. 20005 
Tel: (202) 408-4600 
Fa[: (202) 408-4699 
 
LLaLVRQ CRXQVHO IRU LHad POaLQWLIIV 
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