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October 25, 2007

The Honorable Edward J. Markey
United States House of Representatives
Washington, D.C. 20515

Dear Congressman Markey:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), | am responding to your
letter of September 24, 2007, concerning a recently awarded NRC contract to Information
Systems Laboratories, Inc. (ISL) to assist NRC in the review of upcoming applications for new
nuclear reactor construction. | want to assure you that the NRC has not delegated its regulatory
responsibilities to private contractors nor does the particular contract you cited raise potential
organizational conflict-of-interest issues at this time.

I have enclosed for your information documents relating to this technical assistance for
new reactor review activities. Please note that some of the enclosures to this letter
(Enclosures 1, 2, and 3) contain Official Use Only - Sensitive Internal Information and are not for
public disclosure. This request for confidentiality is associated with the need to protect the
integrity of the government contracting process and the agency decision-making process.
Additionally, the NRC anticipates awarding additional contracts pertaining to the licensing of
new reactors and, if released, some of the information could provide a competitive advantage to
a potential awardee.

The NRC is utilizing commercial contracts, interagency agreements, and National
Laboratory agreements to assist the NRC staff in completing timely reviews for the large
number of applications expected to be submitted to the agency beginning in fiscal year 2008
and for succeeding fiscal years. The NRC has determined that these procurements represent
the most efficient method of acquiring the substantial technical assistance needed, given the
anticipated schedule of submissions and associated timelines for review. These procurements,
taken together, constitute one-third of the total level of effort needed to complete new reactor
application reviews. All of the procurement packages are task order type agreements under
which the contractors will perform only specific tasks identified by the NRC staff.

Enclosures 1-3 transmitted herewith contain
OFFICIAL USE ONLY - SENSITIVE
INTERNAL INFORMATION. Upon removal
of Enclosures 1-3, this document is
DECONTROLLED.
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ISL is one of the commercial contractors that will be providing technical assistance to the
NRC for license application reviews. ISL staff will neither be the sole reviewer of license
applications nor be authorized to make final determinations on the acceptability of a license
application. On April 20, 2007, NRC Solicitation 03-07-036 was posted seeking, “technical
assistance in support of design certification, early site permit, combined license, environmental,
and pre-application activities related to new reactor license applications.” The solicitation stated
clearly that the contractors shall provide support in a wide range of technical and scientific
disciplines in accomplishing work-related activities aimed at ensuring the overall safety and
adequacy of nuclear power plant design, construction, and operation.

The NRC'’s decision to award a contract to ISL is consistent with the meaning of
“inherently governmental functions” in the Federal Activities Inventory Reform (FAIR) Act (P. L.
105-270); Office of Management and Budget (OMB) Circular A-76 (revised May 29, 2003); and
the Federal Acquisition Regulation (FAR) Subpart 7.5. The Fair Act Section 5 (c) defines
functions not normally included within the term “inherently governmental functions,” including
“gathering information for or providing advice, opinions, recommendations or ideas to
Government officials.” OMB Circular A-76, Attachment B, states that an activity may be
provided by contract support (e.g., private sector source) where the contractor does not have
the authority to decide on the course of action but is tasked to develop options or implement a
course of action, with agency oversight. The FAR Subpart 7.5 list of activities considered not
inherently governmental includes services that involve or relate to analyses, feasibility studies,
and strategy options to be used by agency personnel in developing policy.

Under the contract with ISL, task orders may be issued for technical support in the areas
of pre-application, design certifications, early site permit /environmental impact statement,
combined license, and regulatory infrastructure for the Westinghouse AP1000 design. The
above task order areas all fall within the FAR Subpart 7.5 listing of activities that focus on
expressly allowable analyses and technical support services. Therefore, the NRC does not
believe that activities described in the ISL contract statement of work constitute inherently
governmental functions.

With respect to your concerns about conflict-of-interest, the NRC is required by statute
to avoid organizational conflicts of interest (OCOI) with respect to its contracts, agreements, and
arrangements. The NRC complies with its OCOI regulations by requiring prospective
contractors/subcontractors (other than a supply subcontractor) and consultants to disclose to
the NRC projects being performed in the same or similar technical areas for NRC licensees,
vendors, industry groups, or research institutes, and to submit information describing
relationships, if any, with organizations or persons (including those regulated by the NRC) that
give rise to potential or actual conflicts of interest both in the event of contract award and during
the resulting contract performance. Each contractor, subcontractor, and consultant disclosure
submitted to NRC is reviewed and evaluated by the NRC on a case-by-case basis. In this
regard, all offers submitted under NRC Solicitation 03-07-036 were reviewed and evaluated for
potential or actual OCOI. ISL is under a continuing obligation to disclose, during contract
performance, all prospective work for others as defined in 48 C.F.R. 2009.570-2 (2007), that
may give rise to an OCOI after award.
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The Commission is closely monitoring all work related to new reactor license
applications, including the use of technical support contracts. | have specifically directed the
NRC staff to provide progress reports on this work to the Commission. In addition, the staff is
also required to inform the Chairman of any significant changes to the ISL or other new reactor
contracts during the period of performance for this work.

I note that the potential scope of your document request is quite broad and could require
substantial, additional effort to provide all possible information of the types requested. | hope,
however, that this reply and the enclosed material are sufficient to address your concerns.

If you have any further questions regarding this matter, please contact me.

Sincerely,

IRA/
Dale E. Klein

Enclosures:

1. SECY-07-0009, Procurement Strategy
for Contracts and DOE Laboratory
Technical Assistance Activities
Supporting Combined License Applications,
dated January 11, 2007

2. Memorandum from L.A. Reyes to Chairman Klein,
Subject: Chairman Approval of an Acquisition for
Technical Assistance In Support of Design Certi-
fication, Early Site Permit, Combined License,
Environmental and Pre-Application Activities
Related to New Reactor License Applications,
dated March 21, 2007

3. Memorandum from Chairman Klein to L.A. Reyes,
Subject: Chairman Approval of an Acquisition for
Technical Assistance In Support of Design Certi-
fication, Early Site Permit, Combined License,
Environmental and Pre-Application Activities
Related to New Reactor License Applications,
dated March 28, 2007

4. Vendors Federal Business Opportunities
Technical Assistance in Support of Design
Certification, Early Site Permit, Combined
Licensee, Environmental, and Pre-Application
Activities Related to New Reactor License
Applications (Solicitation)
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Standard Form 26, Award/Contract for
Information Systems-Laboratories, Inc.,
dated September 7, 2007

Standard Form 26, Award/Contract for N J
Numark Inc., Numark Associates, dated
September 7, 2007

Standard Form 26, Award/Contract for Energy
Research Inc., dated September 7, 2007

Standard Form 26, Award/Contract for Energy
Research Inc., dated September 13, 2007

Official Transcript of New Reactor License Applications
Pre-Proposal Conference, Tuesday, May 1, 2007

Slides, Pre-Proposal Conference, May 1, 2007
Subject: Technical Assistance in Support of

Design Certification, Early Site Permit, Combined
License, Environmental, and Pre-Application Activities
Related to New Reactor License Applications
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List of documents that should not be released to the public:

Enclosure 1: SECY-07-0009, Procurement Strategy for Contracts and DOE Laboratory
Technical Assistance Activities Supporting Combined License Applications,
dated January 11, 2007.

Enclosure 2: Memorandum from L.A. Reyes to Chairman Klein, Subject: Chairman Approval
of an Acquisition for Technical Assistance In Support of Design Certification,
Early Site Permit, Combined License, Environmental and Pre-Application
Activities Related to New Reactor License Applications, dated March 21, 2007.

Enclosure 3: Memorandum from Chairman Klein to L.A. Reyes, Subject: Chairman Approval
of an Acquisition for Technical Assistance In Support of Design Certification,
Early Site Permit, Combined License, Environmental and Pre-Application
Activities Related to New Reactor License Applications, dated March 28, 2007.
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o Federai Business Opportunities

R - Technical Assistance in Support of Design Certification, Eérly Site Permit, Combined License, Environmental, and Pre-
Application Activities Related to New Reactor License Applications

03-07-038

Any inconsistency between the original printed document and the disk or electronic document shall be résolved by giving
precedence to the printed document. If you have any questions, please contact Kala Shankar, Senior Contract Specialist,
Phone 301-415-6310, Fax 301-415-5761, Email kxs4@nrc.gov if you need document viewers, please try the followmg
Document Viewer List.

w Solicitation 01 (Posted on Apr 20, 2007)

Description Size (Bytes) . File Format

Altachment 1, Guidance for Develcpmernt of RAls 35,840 Microsoft Word -
Attachment 10. Crganizational Conflicts of Interest 57,856 Microsoft Word
Aitachment 11, Page 1, Skill Sets Matrix 21,504 " Microsoft Word
Attachment 11, Page 2, Skill Sets Matrix . 66,048 Microsoft Excel
Attachment 2, Task Order Staffing Plan Format 28,672 - Microsoft Word
Attachment 3. Task Crder Project Plan Format 33,792 Microsoft Word
Attachment 4, Perforrance Evaluation Plan 48,640 Microsoft Word
Attachment 5, Performancs Requirements Summary 33,280 : Microsoft Word
Attachment 8, Monthiy Letter Status Report 52,736 Microsoft Word
Attacnment 7, Biiling Insiructions for Cost Reimbursement Coniracts 64,000 Microsoft Word
Aftachment 8. Gualification Statement 41,472 Microsoft Word
Attachment 8. Contractor Spending Plan 35,328 Microsoft Word
SOLICITATION/RFP 658,872 Microsoft Word

o

Smail Business Subcontracting Flan 73,728 Microsoft Word
All Files 192,838 Zip Compression

%> Amendment 01 (Posted on May.03, 2007)

Description Size (Bytes) File Format
Q&A _ 107,520 Microsoft Word
Ajl Files 23,009 ' Zip Compression

3 Power P'oint Presentation from the Preproposal Conference held on 5/1/07 01 (Posted on May 03, 2007)

Description Size (Bytes) File Format
FPovrer Point Prasentation from the Prapropess! Confarsncs hald on 5/1.07 3,713,922 Adobe PDF
Al Fiiss _ 2,320,861 - Zip Compression

Amendment 02 (Posted on May 03, 2007)

n ://www.ﬂm.anv/snprR C/OAMCPM/03%IDNTY%INN3E/Attachments html ns/11/7007
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Description : Size (Bytes)' File Fom_1__a__t_
Aftachment 8, Revised Qualification Statement 41,472 Microsoft Word
All Files N 5,613 Zip Compression

x> CONFERENCE ATTENDEES SIGN-IN SHEETS 01 (Posted on May 03, 2007)

Description . Size (Bytes) File Format
Conference Altendees sign-in.Shest : 459,961 Adobe PDF
All Fiies . 349,380 Zip Compression

% Amendment 03 (Posted on May 04, 2007)

Description Size (Bytes) File Format
Responses to Additional OCOI related Questions 28,160 '- Microsoft Word
All Files 5,210 Zip Compression

B Amendment 04 (Posted on May 08, 2007) _
Description Size (Bytes) File Format

Preprogosal Canferance Transcript 118,799 Adobe PDF
Section 1.1. clauses applicable to the small business set asids pertion of the ;
<clicitation 5 20,811 Microsoft Word
All Files ' 98,304 Zip Compression

Register to Receive Notification ‘

m://m.ﬂwn_gnvlsngNR C/OAMCPM/N3%INDN7%ININ3A/ Attachmente html ns/11/
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Business Opportunities

R -- Technical Assistance in Support of Design
Certification, Early Site Permit, Combined License,
' Environmental, and Pre-Application Activities Related
to New Reactor License Applications

Synopsis - Posted on Apr 04, 2007
Modification 01 - Posted on Apr 17, 2007
Solicitation 01 - Posted on Apr 20, 2007
Modification 02 - Posted on Apr 27, 2007
- Power Point Presentation from the Preproposal Conference held on 5/1/07 01 - Posted on May 03, 2007
Amendment 02 - Posted on May 03, 2007
CONFERENCE ATTENDEES SIGN-IN SHEETS 01 - Posted on May 03, 2007
Modification 03 - Posted on May 03, 2007 '
Amendment 0] - Posted on May 03, 2007
Amendment 03 - Posted on May 04, 2007
Modification 04 - Posted on May 04, 2007
Amendment 04 - Posted on May 09, 2007 -

‘eneral Information

Document Type: Modification to a Previous Notice
" Solicitation Number:  03-07-036
Posted Date: May 09, 2007

Original Response Date: Apr 19, 2007
Current Response Date: Apr 19, 2007
Original Archive Date: Jun 02, 2007
Current Archive Date: Jun 02, 2007
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Classification Code: R -- Professional, administrative, and management support services
Naics Code: 541990 -- All Other Professional, Scientific, and Technical Services

sniracling Uiiice Address

Nuclear Regulatory Commission, Office of Administration, Division of Contracts, 11545 Rockville Pike,

Rockville, MD, 20852-2758, UNITED STATES

escription
The purpose of this modification is to 1)amend the soiicitation to include Section 1.1 clauses applicabie to the
small business set aside portion of the solicitation; 2) notify offerors that the transcript from the preproposal
conference held on 5/1/07 has been uploaded and made available to interested offerors.

riginai Point of Contaci

Kala Shankar, Senior Contract Specialist, Phone 301-415-6310, Fax 301-415-5761, Email kxs4(@nrc.gov -
Carolyn Cooper, Senior Contract Specialist, Phone (301) 415-6737, Fax (301) 415-8157, Email cac3@nrc.gov

urrent Point of Contact

Kala Shankar, Senior Contract Specialist, Phone 301-415-6310, Fax 301-415-5761, Email ka4@nrc.gov

Registér to Receive Notification

overnment-wide Numbered Notes
ou may return to Business Opportunities at:

o NRC OA listed by [Posted Date]
e NRC Agencywide listed by [Posted Date]

[Home] [SEARCH synopses] [Procurement Reference Library]
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APPLIES ONLY TO SMALL BUSINESS SETASIDE + URTION OF SOLICITATION

PART Il - CONTRACT CLAUSES

SECTION1 - CONTRACT CLAUSES

11 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation
Number, Title, and Date) in accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY
REFERENCE" in Section | of this contract. See FAR 52.252-2 for an internet address (if specmed) for
electronic access to the fuil text of a clause.

NUMBER . TITLE : ' DATE
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)

52.202-1 DEFINITIONS JUL 2004

52.203-3 GRATUITIES ‘ APR 1984

52.203-5 COVENANT AGAINST CONTINGENT FEES APR 1984

52.203-6 - RESTRICTIONS ON SUBCONTRACTOR SALES TO SEP 2006

' THE GOVERNMENT
52.203-7 ANTI-KICKBACK PROCEDURES JUL 1995
 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY JAN 1997
' OF FUNDS FOR ILLEGAL OR IMPROPER

ACTIVITY

-62.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR JAN 1997
IMPROPER ACTIVITY

52.203-12 - LIMITATION ON PAYMENTS TO INFLUENCE SEP 2005
CERTAIN FEDERAL TRANSACTIONS :

52.204-4 PRINTED OR COPIED DOUBLE-SIDED AUG 2000
ON RECYCLED PAPER _

52.204-7 CENTRAL CONTRACTOR REGISTRATION JUL 2006

52.209-6 _ PROTECTING THE GOVERNMENT'S INTEREST = SEP 2006

WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR

: DEBARMENT : '

52.215-2 AUDIT AND RECORDS--NEGOTIATION _ JUN 1999
52.215-8 ORDER OF PRECEDENCE--UNIFORM CONTRACT OCT 1997

FORMAT ,

52.215-19 NOTIFICATION OF OWNERSHIP CHANGES OCT 1997
52.216-7 ALLOWABLE COST AND PAYMENT DEC 2002
52.216-8 FIXED-FEE MAR1997
52.217-2 CANCELLATION UNDER MULTIYEAR CONTRACTS OCT 1997
52.219-6 . NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE ~ JUN 2003
52.219-14 LIMITATIONS ON SUBCONTRACTING DEC 1996
52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS MAY 2004
52.222-3 CONVICT LABOR JUN 2003
52.222-21 - PROHIBITION OF SEGREGATED FACILITIES FEB 1999
52.222-26 EQUAL OPPORTUNITY MAR 2007
52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED SEP 2006

VETERANS OF THE VIETNAM ERA, AND OTHER



52.222-36

52.222-37

52.222-50
52.223-6
52.225-13

52.227-1
52.227-2

52.228-7

52.232-17
52.232-18
52.232-22

52.232-23 .

52.232:34

52.233-3
52.233-4

52.242-1

52.242-3

52.242-4
- 52.242-13
52.243-2

52.244-2A

52.244-5
52.244-6
52.246-25
52.248-1

52.249-6

52.249-14
. 52.253-1

APPLIES ONLY TO SMALL BUSINESS SETASIDE - URTION OF SOLICITATION

ELIGIBLE VETERANS

AFFIRMATIVE ACTION FOR WORKERS WITH
DISABILITIES _

EMPLOYMENT REPORTS ON SPECIAL DISABLED

VETERANS, VETERANS OF THE VIETNAM ERA,

AND OTHER ELIGIBLE VETERANS
COMBATING TRAFFICKING IN PERSONS

-DRUG-FREE WORKPLACE

RESTRICTIONS ON CERTAIN FOREIGN
PURCHASES -
AUTHORIZATION AND CONSENT

NOTICE AND ASSISTANCE REGARDING PATENT |

AND COPYRIGHT INFRINGEMENT .
INSURANCE--LIABILITY TO THIRD PERSONS
INTEREST

AVAILABILITY OF FUNDS

LIMITATION OF FUNDS

ASSIGNMENT OF CLAIMS

PAYMENT BY ELECTRONIC FUNDS TRANSFER--
OTHER THAN CENTRAL CONTRACTOR '
REGISTRATION

- PROTEST AFTER AWARD

ALTERNATE | (JUN 1985)
APPLICABLE LAW FOR BREACH OF
CONTRACT CLAIM

NOTICE OF INTENT TO DISALLOW COSTS
PENALTIES FOR UNALLOWABLE COSTS
CERTIFICATION OF FINAL INDIRECT COSTS
BANKRUPTCY

- CHANGES--COST REIMBURSEMENT

ALTERNATE | (APR 1984)

SUBCONTRACTS

ALTERNATE | (JAN 2006) _
COMPETITION IN SUBCONTRACTING
SUBCONTRACTS FOR COMMERCIAL ITEMS
LIMITATION OF LIABILITY--SERVICES
VALUE ENGINEERING

- TERMINATION (COST- REIMBURSEMENT)

(MAY 2004)
EXCUSABLE DELAYS
COMPUTER GENERATED FORMS

JUN 1998

SEP 2006

APR 2006
MAY 2001
FEB 2006

JUL 1995
AUG 1996

MAR 1996
JUN 1996
ARR 1984
APR 1984
JAN 1986
MAY 1999

AUG 1996

OCT 2004

APR 1984
MAY 2001

- JAN 1997

JUL 1995
AUG 1987

JAN 2006

DEC 1996
MAR 2007
FEB 1997
FEB 2000
MAY 2004

APR 1984
JAN 1991
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'R -- Technical Assistance in Support of Design
Certification, Early Site Permit, Combined License,
Environmental, and Pre-Application Activities Related
to New Reactor License Applications

Synepsis - Posted on Apr 04, 2007

Modification 01 - Posted on Apr 17, 2007

Solicitation 01 - Posted on Apr 20, 2007

Modification 02 - Posted on Apr 27,2007 |

CONFERENCE ATTENDEES SIGN-IN SHEETS 01 - Posted on May 03, 2007

Modification 03 - Posted on May 03, 2007

Amendment 02 - Posted on May 03, 2007

Power Point Presentation from the Preproposal Conference held on 5/1/07 01 - Posted on May 03, 2007
Amendment 0] - Posted on May 03, 2007 _

Amendment 03 - Posted on May 04, 2007

reneral Information

Document Type: Modification to a Previous Notice
Solicitation Number:  03-07-036
Posted Date: May 04, 2007

Original Response Date: Apr 19, 2007 . |

Current Response Date: May 18, 2007

Original Archive Date: Jun 02, 2007

Current Archive Date:  Jun 02, 2007

Classification Code: R -- Professional, administrative, and management support services
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- Naics Code: 541990 -- All Other Professional, Scientific, and Technical Services

ontracting Office Address

Nuclear Regulatory Commission, Office of Administration, Division of Contracts, 11545 Rockville Pike;
Rockville, MD, 20852-2738, UNITED STATES '

escription

~ The purpose of this modification isto provide answers to additional OCOI questions generated in response to this
solicitation. '

riginal Point of Contact

Kala Shankar, Senior Contract Specialist, Phone 301-415-6310, Fax 301-415-5761, Email kxs4@nrc.gov -
Carolyn Cooper, Se_nior Contract Specialist, Phone (301) 415-6737, Fax (301) 415-8157, Email cac3@nrc.gov

urrent Point of Contact

Kala Shankar, Senior Contract Specizﬂist, Phone 301-415-6310, Fax 301-415-5761, Email kxs4@nrc.gov

Register to Receive Notification

overnment-wide Numbered Notes
ou may return to Business Opportunities at:

e NRC OA listed by [Posted D_ate]
e NRC Agencywide listed by [Posted Date]

[Home] [SEARCH synonses] [Procurement Reference Library]
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There is residual uncertamty in NRC's gmdance that relates to what NRC means by the terms
‘site,” ‘technical area, and ‘matter.’

1.

3!

Question: Suppose an offeror provides services relating to fracture mechanics
{one of the specialized technical areas listed in C.5.2.b) to a licensee at their
sites that have existing licensed plants. This utility is planning a COL
application for a unit at a separate site, for which the offeror is providing no
services. Would there be a conflict if the offeror continued to provide fracture
mechanics services to the other sites while also supporting NRC in the review
of that licensee's COL application?

Answer: Yes, for several reasons. (A) The SOW contemplates the COL review to include
work in the technical area of fracture mechanics. Please see solicitation section H.3 [c]
Work for Others, (1), (3). Subsection (3) specifies that a contractor may not
concurrently perform work in the same technical area for both NRC and a licensee or
applicant organization for the task life plus one year. See also, Attachment 10,
2009.570-3 (b)(1)Xi). (B) In addition, (and even if fracture mechanics were later
eliminated from the SOW), a financial tie to a licensee organization gives rise to an OCOI
per H.3 (8)(1). See also, Attachment 10, 2009.570-3 (b)(1)(iv).

Question: Would the answer be different if the COL application is for a new
unit at one of the licensee’s existing sites, where the offeror continues to
provide services to the existing units for the utility and avoids providing these
specific services for the proposed new unit?

Answer: No, the answer would not be different. See, H.3(a)(1) and Attachment 10,
2009.570-3 (b)(1)(iv).

Question. Subpart 2009.570-3(b)(1)(i) indicates that an offeror advising NRC
in the same technical area in which it provides consulting assistance to any
NRC licensee could give rise to OCI. In this RFP, the Specialized Technical
Areas are very wide-ranging (Section C., Item 5.2(b)). Please confirm that the
RFP’s list of Specialized Technical Areas are defined within the scope of new
reactor licensing, i.e., advising NRC in these areas under this contract would
not be in conflict with advising a licensee with respect to one of these areas if
it was outside the scope of new reactor licensing.

Answer: The list of specialized technical areas are not necessarily confined to new
reactor licensing. Broad disciplines such as structural, mechanical, electrical (aiso
referred to in Section C, Item 5.2(a)) - would likely be viewed as within new reactor
licensing. However, a contractor’s work in more specific technical areas, e.g.,
seismology, fire protection, dose assessment, may overlap into areas outside of reactor
licensing, and give rise to an OCOI in connection with, e.g., same technical area or
evaluation of own services per 2009.570-3(b)(i)(iii). OCOI determinations are made on a
case-by-case basis. See Attachment 10, 2009.570-1 (b) and 2009.570-3 (2).

Question: One utility is contemplating applying for a license for a partially
completed plant under 10CFR50 and being a COL applicant for a different site.



Would there be a conflict in providing consulting services to the utility’s
10CFR50 unit while supporting NRC in the review of the COL application?

Answer: See Section H.3 (a)(1); Attachment 10, 2009.570-3 (b)(1)(iv); 2009.570-3
(c)(9). Even though the facts presented contemplate a 10 CFR Part 50 site and a new
COL site, these factors create the potential for financial loyalty to the utlhty that might
sias the technical judgment of the contractor.

. Question: Is ‘matter’ defined as a specific COL application, or is it defined in a
broader aspect (i.e., any work relating-t_o_ new ieactor licensing)?

Answer: Yes, "matter” would be a specific COL application.
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R -- Technical Assistance in Support of Design
Certification, Early Site Permit, Combined License,
Environmental, and Pre-Application Activities Related
to New Reactor License Applications

Svnopsis - Posted on Apr 04, 2007

Modification Q1 - Posted on Apr 17, 2007

Solicitation 01 - Posted on Apr 20, 2007

Modification 02 - Posted on Apr 27, 2007

CONFERENCE ATTENDEES SIGN-IN SHEETS 01 - Posted on May 03, 2007

Amendment 02 - Posted on May 03, 2007

Power Point Presentation from the Preproposal Conference held on 5/1/07 01 - Posted on May 03, 2007
Amendment 01 - Posted on May 03, 2007 :

Amendment 03 - Posted on May 04, 2007

Modification 04 - Posted on May 04, 2007

:neral Information

Document Type: Modification to a Previous Notice
Solicitation Number:  03-07-036
Posted Date: May 03, 2007

‘Original Response Date: Apr 19, 2007

Current Response Date: May 18, 2007

Original Archive Date: Jun 02, 2007

Current Archive Date:  Jun 02, 2007 _

Classification Code: R -- Professional, administrative, and management support services
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Naics Code: 541990 -- All Other Professional, Scientific, and Technical Services

miracting Office Address

Nuclear Regulatory Commission, Office of Administration, Division of Contracts, 11545 Rockville Pike,
Rockville, MD, 20852-2738, UNITED STATES

scription
The purpose of this modification is to: (1) Provide answers to the questions generated in response to this

solicitation; and (2)Replace Attachment 8, Qualification Statement with a revised Attachment 8 which expands
offeror’s corporate work experience from three years to five years.

‘The powerpoint presentation from the preproposal conference held on 05/01/07, and the attendance sign-in sheet
for the conference have also been uploaded and made available to interested offerors.
riginal Point of Contact

Kala Shankar, Senior Contract Speaahst, Phone 301-415-6310, Fax 301-415-5761, Email kxs4@nrc.gov -
Carolyn Cooper, Senior Contract Specialist, Phone (301) 415- 6737, Fax (301)415- 8157 Email cac3@nrc.gov

irrent Point of Contact

- Kala Shankar, Senior Contract Specialist, Phone 301-415-6310, Fax 301-415-5761, Email kxs4@nrc.gov

Register to Receive Notification

svernment-wide Numbered Notes
>u may return to Business Opportunities at:

e NRC OA listed by [Posted Date]
e NRC Agencywide listed by [Posted Date]

[Home] [SEARCH synopses] [Procurement Reference Library]

tn/faranw fha onv/ena/NRC/OA MCPM/N3L2DNT7Y%2DN3 6/ Madification?%2003 html _ 05/08/2007
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Business Questions:

1. Question: An Earned Value Management System (EVMS) is more typicaliy applied -
‘to capital projects or large technical projects involving extensive PERT networks and
GANTT schedules. It can be iabor and cost intensive with only marginal benefit to
managers when applied to task order type activities. Can you describe the NRC's
vision for it application to these contracts.

Would an EVMS require eventual certification in all cases?

Answer: The solicitation has been amended to delete Section H.1., 52. 234-4 Earned Value
Management System (JUL 2006).

2. Question: If the NRC were to require a contractor to prepare an Earned Value
Management System (EVMS) Plan to comply with Section H.1, would the NRC issue a task
order covering the preparatlon of the Plan?

Answer: As stated in response to Question 1 above , the solicitation has been amended to delete
Section H.1., 52.234-4, Earned Value Management System (JUL 2006).

3. Section H.1(c) discusses an Integrated Baseline Review. Can you elaborate on
which particular management system tools or processes this review will focus and
whether it will be done at the contract level or task level?

Answer: As stated in Question 1 above, the solicitation has been amended to delete Section H.1.,
52.234-4, Earned Value Management System (JUL 2006).

4. Question: H.14., SECURITY: This section references an attached Form 187. Please
provide this document.

Answer: The solicitation has heen amended to delete Section H.14, 2052.204-70, SECURITY
(MAR 2004). Therefore, NRC Form 187 is deleted from the solicitation.

5. Question: Section H.15., Security Requirements for Access to Classified Matter or
Information: The requirement for contractor personnel to hold eithera Q or L
security clearance seems unnecessarily restrictive. Applicant personnel developing
and submitting design information may not possess such clearances. Please define
what types of classified matter or information will need to be accessed by the
Contractor, and please clarify what security provisions will apply to the contract.

Answer: The solicitétipn'has been amended to delete Section H.15., Security Requirements for
Access to Classified Matter or Information (February 2004).

6. Question: With regard to RFP Section H.15 (Security Requirements for Access to
Classified Matter or Information), do security clearances need to be in place in order
to qualify to submit a bid; or should the proposed personnel be eligible for security
clearances, and individual applications will be processed at a later date after contract
award? Furthermore, does every individual involved in the proposal need to be '
eligible for clearance, irrespective of planned involvement and technical discipline?

Answer: Please see response to Question 5 abov_e.
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7. Question: Section H.17, Security Requirements for Information Technolegy Access
Approval: This section indicates that the NRC sponsoring office will make a
“determination of the level, if any, of IT approval required for all individuals working
under this contract.” How does NRC envision providing documents to the Contractor
for review under the contract?

Answer: The 'soli'citation has been amended to delete Section H.17., Security Requirements for
Information Technolegy Access Approval (February 2004).

8. Quesﬁon: Section L.9, Level of Effort: Does the NRC intend to obtain conh-éctor
technical support with respect to the MHI USAPWR Design?

Answer; The MHI USAPWR design falls outside the scdpe of this solicitation. NRC will make a
determination at a later date as to how to proceed with the requirement for the MHI USAPWR
design.

9. Question: We are aware of on-going pre-proposal activities for the Mitsubishi US
APWR, as well as the notice provided by TXU of its intent to submit a COLA based on this
technology in late 2008. Is support of this design included in the scope of this RFP? if so,
please clarify the relevant sections of the document.

Answer: As stated in response to Question .6 aboVe, the MHI USAPWR design falls outside the
scope of this solicitation. NRC will make a determination at a later date as to how to proceed with
the requirement for the MHI USAPWR design.

10. Question: Secticn L.15.e., Cost Proposal Instructions: Please confirm that
offerors have the option of submitting proposals for less than three design centers.

Answer: Yes, the offerors have the option of submitting for less than three désign centers.

11. Question: As an alternate to the proposed Cost plus Fixed Fee structure described in
the RFP, would NRC consider a fixed unit rate/GSA rate schedule approach? This would
substantially reduce the administrative effort required.

Answer: The NRC has determined that a cost reimbursement contract best fits this requirement.
Therefore, GSA prices are not applicable. In addition, the successful bidder must have an
approved cost accounting system for tracking of cost reimbursement contracts.

12. Question: Section L.10 of the RFP (Meetings and Travel) provides Not-to-Exceed
(NTE) Travel Costs per reactor design center, per year:

(a) Are the travel cost estimates listed in the RFP, intended to be actual costs, or are .
these estimates to be inclusive of company burden rates?

(b) Is the $1400 estimate listed in the RFP intended to be for round trip airfare only, or
should this be used as the total cost estimate per trip?

(c) Does the NRC expect a travel breakdown (i.e., number of trips, number of days per
trip, airfare, per diem, etc.), or can the offeror use the number listed in the RFP for
each reactor design center as the ceiling for estimated travel costs?

Answer: (a) The travel estimates in Section L.10 is to provide a uniform assumption for the
preparation of a cost proposal. The Not-To-Exceed (NTE) amount stated in L.10 shall be used to
represent total travel costs. Actual travel location(s) will be determined at the time of task crder



Solicitation 03-07-076
Questions and Answers on Solicitation

award. The selected contractor will submit a cost propbsal in response to the task order RFP
which will be evaluated by NRC.

(b) Total cost estimate per trip.
(c) At this time, a breakdown is not necessary. See response to Question 12(a) above. Use the
figures shown in the RFP for each reactor design center as the ceiling for estimated travel costs.

Note that the estimates provided in L.10 is the NTE travel cost for one year. As stated in that
. section, offerors are asked to assume travel costs in the same amounts for Years 2 through 5.

13. Question. Section l..9 presents the NRC's estlmate of the total effort for the
project, by reactor type. For purposes of costing, should this level of effort be evenly
distributed over the 5-year period of performance?

Answer: Yes.

14, Question: In Section L.15(e), the next-to-last bullet instructs the offerors to
express the level of effort data in staff hours for each category and level of
management, technical and support staff personnel. Presumably, the categories are
those specified in L.9. What are the levels?

Answer: Lead, Senior,Junior

15. Question: Section L.15(b) states that the offeror must submit in two separate and
distinct parts: Part 1- Solicitation Package/Offer and Part 2 — Cost Proposal.

However, there is a section (c) "Written Technical and Management Proposal”. Are
there in fact three parts to the offeror’'s submittal?

Answer: The offerors shall submit their offers in three paﬂS:
Part 1 — Solicitation Package/Offer

Part 2 — Technical Proposal

Part 3 — Cost Proposal

16. Question: Would NRC consider granting an extension to the proposal due date until
June 1, 20077

Answer: At the present time, a time extension to the proposal due date is not anticipated.
17. Question: What shouid be the assumed contract start date for planning purposes?
Answer: 08/13/07

18. Question: Are small businesses allowed to submit their own proposal in addition
to teaming with a prime contractor on their proposal?

Answer: Yes.

19. Question: How may a single person consulting company patiticipate in the
application review process (in a certain expert subject)?
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Answer: A single person consulting company may respond to the solicitation, or consider
pursuing subcontractor/consultant opportunities with larger companies. The Interested Vendors
List (IVL) posted on Fedbizopps provides contact information on potential offerors.

20. Question: If the offeror is a small business, but submitting a bid for any of the
other non-small business side-aside reactor design centers, then:

(a) Is there a need to prepare a small business subcontracting plan even though,
it is stated on page L-7 of the RFP that a small business part:c:patlon narrative
is not required?

(b) How would a small business offering services for one of the non-small business
set aside reactor design centers (i.e., AP1000, EPR and ESBWR) be evaluated
for “Evaluation Criterion D” of Section M.2 of the RFP?

Answer: (a) As stated in page L.7 of the RFP, offerors other than small businesses are required
to provide a narrative discussion of their plan for utilization of all categories of small businesses.

(b) All offerors would be evaluated based on the composition of the team and the percentage of
work proposed to be performed by small businesses.

21. Question: Section L.15(e) indicates first that "small businesses may submit a cost
proposal for all for reactor design centers," and later (second bullet on page L-8) that
the cost proposal should include "a separate breakdown of labor hours for each of the
five years...for all three design centers (four if small business).” Are small businesses
required to provide costing for all four centers, or can they choose to bid only on the
set-aside center?

Answer: No, they can choose fo bid only on the set-aside center.

22, Question: Is a small business category to be one of the four winners ? Such an
intention was indicated in the description dated April 4 at the fedbizopps webs:te.
However, such is not mentioned in the RFP or related attachments.

Answer: Section L.3. of the solicitation states that the ABWR design center has been set aside
for small business.

23. Question: Section M: The worth of small business participation is designated as
*10 points”. The point values of other evaluation factors have not been provided. Do
you intend to provide that information?

Answer: Section M.2. of the solicitation designates points for each of the stated evaluation
criteria.

24. Question: NRC requires a single technical proposal but will award four contracts,
one corresponding to each design. Please confirm that proposals will be evaluated
against the criteria with respect to individual design centers, i.e. that offerors are not
necessarily expected to describe their capabilities relative to all designs.

Answer: The Statement of Work for all design centers are identical in nature as is the nature of
work expected to be performed under each of the four design centers. Proposals will be rated in
accordance with the criteria stated in Section in M.2. Offerors may include all pertinent
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information that apply to the stated evaluation criteria, but are not necessarily expected to
describe their capabilities relative to all designs.

25. Question: Under Section L.14 of the RFP (Proposal Presentation and Format -

" Alternate 1), the NRC specifies the requirement to submit only one technical
proposal, even if multipie reactor design centers are being proposed for consideration
by the Commission. If more than one reactor design center is being proposed:

(a) Should the technical proposal cover page identify the specific reactor design
centers? :

(b) Would the NRC prefer (i) one package containing a single technical proposal (for
multiple reactor design centers), and muitiple cost proposals; or (ii) should the
offeror provide a complete submittal package per each reactor design center (i.e.,
each package containing a technical and a cost proposal, or one package containing a
technical and multiple additional packages containing the cost proposals for various
reactor design center offers separately)?

Answer: (a) It is up to the offeror to determine whether or not to specify this information on the
technical proposal cover page.

(b) As stated in Sections L.15 (d) and L.15 (e), please provide one package containing a single
technical proposal (for multiple reactor design centers), and multiple cost proposals.

26. Question: Section L.15.(d)2 prescribes Attachment 8 as the format for the
response, imposes a time horizon of the past three years, and constrains the
response to contracts of similar size and scope. - We believe that the requirements in
Section L.15.(d).2 are more appropriate to Past Performance, whereas Corporate
Experience is usually not constrained by time or scope. Moreover, by restricting -
corporate experience to the past three years, it seems that you are unduly restnctmg
competition.

Answer Offerors are requested to complete Attachment 8 in addition to discussing their
organization’s corporate qualifications and experience in performing contracts of similar size and
scope. The solicitation will be amended to "5 years." If an offeror has corporate experience
projects that commenced before 5 years whose performance carried over into the 5 years, this is
acceptable to present as well.

27. Question: For a team of companies, is Attachment 8, Quallﬁcatlon Statement
meant to be submitted for the lead company or all companies on the team including
small business?

Answer: The qualification statement must be filled out for all companies on the team.

28. Question: Are there any provisions that would preclude use of qualified staff or
subcontractor that are located in Ontario, Canada? Any there any additional regulations
that we should be aware of that would preclude use of qualified staff or subcontractor that
are located in Canada?

Answer There are currently no provisions that would preclude use of a qualified subcontractor
located in Canada.
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.Technical Questions:

i. Question: What are the typical expected task scope, resource requirements and
durations? What proportion the tasks will be part of a long term schedule permitting
early notice of NRC reviewer resource needs versus short (several week or less) more
reactive needs?

Answer: This is a task ordering contract and as more information is determined it will influence
the number and duration of the task orders. In general the task orders will be tied to the SRP
sections requiring external review.

2. Question: The Skill Matrix in Attachment 11 (based on NUREG-0800) only grossly
correlates to the skill listing in RFP Section C. Clarify your expectations for the
alignment of the Section C candidates in the matrix.

Answer: Each task order will specify the expertise required to perform the review. The offerors
proposal should ensure depth and breadth of resources that cover the skill sets and the technical
areas in Section 5 of the Statement of Work. '

" 3. Question: For the labor categories specified under Section L.9 (Level of Effort),
please clarify the difference between “technical reviewers” and "“subject matter
experts™? _

Answer: Subject Matter Experts (SMEs) in general will provide review of more complex issues.
Technical reviewers will support more routine issues. Offerors will have to determine, based on
their judgement, how the work will be divided between the labor categories.

4. Question: This question is related to the need for a contractor to provide wide-
ranging technical and scientific staff. Can bidders identify specific tasks of the SOW
and propose work only for that task, and identify the skill-set needed only for that
task(s), instead of a complete bid on all of the six listed tasks?

Answer: No, offerors should respond to the full solicitation requirements.

5. Question: Section C, 7.2 indicates that progress reports will be required every two
weeks by e-mail, while F.3 requires one monthly. Which is correct?

Answer: These are two separate reports. Section C.7.2. refers to the task order progress report,
and Section F.3. refers to the contract progress report.

6. Question: Section 5.2(a): is the category “Engineering and Technical Disciplines”,
the same as the category “Technical Reviewers” indicated in section L.9 ?

Answer: Engineering and Technical Disciplines would encompass the majority of the areas
needed to be a technical reviewer.

7. Question: Section 5.2(b) : is the category "Specialized Technical Areas”, the same
as category “"Subject Matter Experts “indicated in section L.9 ?
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Answer: (i) This would depend on a variety of circumstances as these matters are determined on
a case by case basis, including , e.g., proposed nature of commercial work, dollar value of
proposed commercial work, potential for concurrent site work (even if technically dissimilar
commercial work is undertaken at very same site). See Att. 10 - 48 CFR (NRCAR) 2009.570-3
(a)(1) (2) and (b)(1) (iv). Also, Section H.3 NRCAR 2052.209-72 [c] (4)(i)(ii)(iii).

(i) a., b. and c.: See response to question 1(i) above. _
(ii) d.: See 48 CFR (NRCAR) 2009.570-2, "Contractor." NRC regulations permit no firewalls of any
kind. -

2. Question: Assumption: an offeror has already signed an agreement to provide
COLA services in support of a specific nuclear utility. The agreement is general with
specific scope to be established by future task orders. No task orders have been
generated yet. Would the NRC agree that it is premature for it (the NRC) to make a
ruling or have an opinion regarding a Conflict of Interest in this situation until each
specific task order is issued ? _

Answer: No, we would not agree that it is premature. For example, if the utility is planning on a
COL application for a particular design (e.g., AP-1000), then the offeror may not concurrently
provide technical support services to NRC in connection with the AP-1000 DC. See 48 CFR
2009.570-3 (b)(1)(D)(i(iii)(iv)(v).

3. Question: RFP, Section 10: The offerors are required to provide names of former
NRC employees who will be involved on any given task order. What criteria will the
NRC utilize in determining whether such an intention constitutes a conflict of
interest? (The RFP requests only the names). In any event, such information cannot
be provided until specific task orders are generated. So does the NRC expect any
response to this stipulation in the May 18 proposal submittals ?

Answer: Section L.15 requires resumes of proposed personnel. Criteria: See, 48 CFR (NRCAR)
2009.100, 48 CFR (NRCAR) 2009.570-3 (b)(1)(i)(ii)(iil)(iv)(v), federal government post-
employment restrictions - 18 U.SC. 207. . '

4. Question: Can you discuss or compare the technical merit of a business that
exclusive accepts work from the NRC versus businesses that have previously, ,
currently, or plan to concurrently offer the same technical services to electric utilities
or reactor vendors? What would you look for in the proposal, whereby, that business
can advantageously present itself as free of COI issues and/or burdensome waivers,
is committed to the work for the 60 month life of the contract, and will not be
enticed away to richer commercial contracts? Which location(s) in the proposal
should this information be placed to receive maximum point rating during
evaluations?

Answer: It is up to the offeror to determine how to present itself in response to this solicitation.
Current/planned work for electric utilities and reactor vendors may give rise to organizational
conflicts of interest. K
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Questions from 05/01/07 Preproposal Conference

1. Question: Will NRC allow a large business to subcont}act to a small business
for the set aside award?

Answer: Yes, however at least 51% of the work must be performed by the small business.

2. NRC has spent years preparing for new reactor applications and has staffed
the entire Office of New Rectors with many technical branches and full-time
staff. The RFP calls for the contractor to have largely parallel capabilities that
will be tapped through scores of task orders. Does the NRC envision issuing
one or more initial task orders to establish the special management systems
and management infrastructure that would be used to support the
management of hundreds of task orders?

Answer: The NRC will issue a task order to each Design Center winner to accommeodate
project management activities. The contractor’s Project Manager will have numerous
responsibilities defined in this initial task order to support review requirements.

3. How many task orders are expected to be issued per year?

Answer: This is an Indefinite Delivéry Indefinite Quantity task ordering contract, and task
orders will be issued when a requirement is identified.

4. Has the percent of small business participation been factored into this
procurement? It seems that these small business goals can greatly increase
the cost and extend the performance time frames.

Answer: Please note that Section H.13 of the solicitation does not address any NRC smaill
business subcontracting goals. The offeror must establish its own smail business
participation goals in its proposal submitted to the NRC. It is NRC's policy to utilize small
businesses to the maximum extent possible for its procurement activities.

5. How does the RFP address subcontractors and consultants bidding under
muitiple prime contractors — the concern is that muitiple awards involving the
same subcontractors could overwhelm the combined resources of all involved.
Is subcontractor/consultant exclusivity required?

Answer: No, subcontractor /consultant exclusivity is not a requirement of this solicitation.
NRC does not impose restrictions on how many teams a subcontractor may choose to
participate in. '

6. How does the Project Manager of this contract interface with the NRC's MS |
‘Project PM efforts for New Reactors?

Answer: The raw input required to interface with the NRC's Microsoft Project tool (officially
known as the Licensing Program Plan) will be provide in the biweekly status reports. ‘No
direct access to this tool will be required by the contractor.
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7. Will the Power Point presentation from the preprdposal conference held on
05/01/07 be available when the Q&As are posted on the Fedbizopps?

Answer: Yes, it has been posted as a pdf document on Fedbizopps as part of this
amendment.

8. Regarding an approved cost accounting system for trackiﬁg of expenses under
a cost-reimbursement contract, by when does such system need to be
approved?

Answer: An offeror's accounting system must be approved by the Defense Contract Audit
Agency (DCAA) prior to contract award.

9. Will the evaluation of a small business’s offer, under Evaluation Factor D, give
more points if the offeror includes other categories of Small Businesses (e.g.
HUBZone) besides itself?

Answer: Section M.2.d. states that the NRC will assess the contractor's proposed plan: the
extent of teaming or subcontracting with all categories of small businesses (small, small
disadvantaged, women-owned, HUBZone, and service-disabled veteran-owned small
- business) to determine whether it represents the maximum practicable opportunity for smail
businesses. Maximum points will be assigned based upon the extent of the small business
participation.

10. If NRC accepts proposals for labor hours that are less fhan the NRC estimated
hours, how will the proposais be compared?

Answer: Please note that proposals will not “be compared” against each other. Section L.9 of
the solicitation provides the NRC estimated level of effort (LOE) for each reactor design
center by labor category. The offeror’s cost proposal shall be based on the NRC's estimated
LOE. The total estimated cost proposed by the offeror is used for evaluation purposes only.
Please note that any resultant contract contains an overall cost ceiling which is based on the

- successful offeror’s proposed cost. At the time of task order award, the task order RFP will
contain LOE information for the particular task order. The cost and fee for each task order is
individually negotiated and will also have a cost ceiling.

11. What are the OCOI reporting requirements?

Answer: The OCOI reporting requirements are set forth in Solicitation Section H.3, And
Attachment 10. Specifically, (a) Prior to award: Solicitation Representation K.5 which
requires disclosures for matters identified in Attachment 10 -48 CFR (NRCAR) 2009.570-3 (b)
(L)(i(i)(iii)(iv)(v). (b) Disclosures after award: Section H.3 -48 CFR (NRCAR)2052.209.72
[c] (1), [d] (1)(2)(3). After award, Solicitation Attachment 10, 48 CFR (NRCAR) 2009 570-3
(bX( 1)(1)(u)(m)(|v)(v) continues to apply.

12. Section L.2. states that the Government may elect to award a single delivery
order contract or task order contract or to award multiple delivery order
contracts or task order contracts for the same or similar supplies or services to
two or more sources under this solicitation. Section L.3. contemplates award
of four task ordering contracts. Which is corred:? Can one company be
awarded more than one contract?
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Answer: As prescribed by FAR 16.506(f), the FAR provision at Section L.2. 52.216-27 is
required to be inserted in solicitations which contemplate multiple award contracts. To the
extent the required FAR language “elect to award a single delivery order contract or task
order contract” presents confusion, NRC hereby clarifies that the agency’s intent is to award
multiple contracts under this solicitation.
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03-07-036 ' Section B

PART | - THE SCHEDULE
SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS

B.1 PROJECT TITLE
The title of this project is as foilows:
Technical Assistance in Support of Design Ceﬁiﬂcation (DC), Early Site Permit (ESP), Combined Licehse
(COL), Environmental, and Pre-Application Activities Related to New Reactor License Applications
B.2 BRIEF DESCRIPTION OF WORK.(M.AR 1987) ALTERNATE 1 (JUN 1988)
(g) Brief description of work: |
The Contractors shall provide support in a wide range of technical anld scientific disciplines, in accomplishing

work related activities aimed at ensuring the overall safety and adequacy of nuclear power plant design,
construction, and operations.

(b) Orders will be issued for work required by the NRC in accordance with 52.216-18 - Ordering. Only
Contracting Officers of the NRC or other individuals specifically authorized under this contract may authorize
the initiation of work under this contract. The provisions of this contract shall govern all orders issued
hereunder. :

B.3 TYPE OF CONTRACT

The Government contemplates award of four task ordering Cost Plus Fixed Fee, Indefinite Quantity contracts
re_sulting from this solicitation.
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03-07-036 | Section C

SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

TITLE: Technical Assistance in Support of Design Certification (DC), Early Site Permit (ESP), Combined License (COL),
Environmental, and Pre-Application Activities Related to New Reactor License Applications

JCNs: To be assigned with each task order

B&R Numbers: To be assigned with each task order

TAC Numbers: To be assigned to e.ach task order

Project Officer (PO): To be assigned

Technical Monitors (TM): To be assigned to each task order
1.0 BACKGROUND

The Office of New Reactors (NRO) serves the public interest by enabling the safe, secure, and environmentally
responsible use of nuclear power in meeting the nation's future energy needs. NRO's Division of New Reactor Licensing
(DNRL) supports the NRO mission to protect public health, safety, and the environment by leading and managing the
activities associated with the licensing of new nuclear power plants. These activities include planning and scheduling,
infrastructure development, environmental and safety reviews and project management of new reactor activities in
support of licensing, oversight, and rulemaking programs for new reactors. DNRL is responsible as the project
managenmient organization for DC application reviews, ESP application reviews, COL application reviews, and new reactor
pre-application activities. DNRL develops and maintains the necessary regulatory infrastructure to support new reactor
licensing activities, including rulemaking, guidance development, interaction with stakeholders on issues pertaining to new
reactors, large-scale project management tools, schedule and resource planning and tracking, and issuance of DCs, ESPs,
and COLs. S :

NRO anticipates the filing of more than 19 COL applications in the next several years and the number is growing. As a
result, substantial assistance will be needed by NRO staff to prepare for and review these applications. NRO is currently
developing the infrastructure needed to review this growing number of new reactor applications. Technical assistance
resources will need to be identified, coordinated, and managed to review these applications in a timely manner. Given
this increased workload in new reactor licensing and the importance of meeting the schedule of new reactor licensing
activities, the U. S. Nuclear Regulatory Commission (NRC) is seeking Contractor assistance in the preparation and review
of these simultaneous applications.

Over the next six to twelve months, Nuclear Steam Supply System (NSSS) vendors will begin to submit pre-application
technical reports and schedules. NRC has received requests to review technical reports during pre-application. For
example, in the case of the Advanced Plant 1000 (AP 1000) reactor supplier these technical reports will: .

1, close all or part of specific generically-applicable COL items in the AP1000 certified standard design,
2. identify standard design changes that are a result of the AP1000 detailed design efforts, and

3. provide specific standard design information where the AP1000 design certification document (DCD) was focused on
design process/methodology and design acceptance criteria (DAC).

The NRC has developed a strategy, referred to as the Design-Centered Review Approach (DCRA) and referenced in the
Regulatory Issue Summary 2006-06, “"New Reactor Standardization Needed to Support the Design-Centered Licensing
Review Approach.” DCRA is based on a concept of industry standardization of COL applications referencing a particular
design (e.g., COL applications referencing either the AP1000, Economic Simplified Boiling Water Reactor (ESBWR),
Advanced Boiling Water Reactor (ABWR) or Evolutionary Power Reactor (EPR) reactor designs). This approach uses, to
the maximum extent practical, a “"one issue, one review, one pasition” strategy in order to optimize the review effort, the
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03-07-036 . Section C

resources needed to perform these reviews, and the review schedules. One technical review will be conducted for each
reactor design issue and use of this one decision to will support the decision on a DC and on multiple COL applications.
In order for the DCRA to be fully effective, it is paramount that the DC and COL appllcants achieve a consistent level of
standardlzatlon among related COLs.

Further for the DCRA to be fully effective, it is essential that applicants referencing a particular design standardize their
applications to the maximum extent practicable (standardize design features, analyses, assumptions, and methods) such
that the technical review and decisions are made against a standard application, known as the reference COL (R-COL)
application. If this is done, those decisions will be applicable to subsequent COL (S-COL) applications that reference the -
standard. The NRC's DCRA uses the DC review or the review of the R-COL as the basis for acceptance. The DC or R-COL
application review will identify those technical areas to be considered standard for a given design. S-COL applicants who
use the standard application and actively work with the R-COL applicant to standardize will significantly benefit from the
DCRA and the goal of having “one issue, one review, one position” for multiple COL applications.

These type of licensing review and process activities must be fully identified, developed, coordinated and scheduled for
the new reactors review program to be successful. Toward that end, staff recently began developing detailed MS-Project
models that are high-level and conceptual in nature, but may eventually include as much as 80,000 lines of tasks and
subtasks. '

" NUREG-0800, “Standard Review Plan for the Review of Safety Analysis Report for Nuclear Power Plants,” exists for the
guidance of staff reviewers in NRO for performing safety reviews of applications to construct or operate nuclear power
plants and the review of applications to approve standard designs and sites for nuclear power plants. The principal
purpose of the SRP is to assure the quality and uniformity of staff safety reviews. It is also the intent of the SRP to make
information about regulatory matters widely available and to improve communication between the NRC, the nuclear
power industry, and interested members of the public, thereby increasing understanding of the review process.

2.0 CONTRACT OBJECTIVES

The Contractors shall provide qualified, competent, and fully trained personnel to perform the required technica! support
activities.

3.0 SCOPE OF WORK

The Contractors shall provide support in a wide range of technical and scientific disciplines, in accomplishing work related
activities aimed at ensuring the overall safety and adequacy of nuclear power plant design, construction, and operations.

The scope of work involves placement of task orders in the folldwing program areas. The performancé Acceptance
Criteria included in this section is general in nature. . Specific performance standards are delineated in Section 6.0,
Performance Standards.

4.0 SPECIFIC TASKS

To perform the tasks described in Section 4.0, expertise is needed in the following areas: Pre-Application; Design
Certification; Early Site Permits and Environmental Impact Statements; Combined License; Regulatory Infrastructure; and
Litigation Support.

Task 1: PRE-APPLICATION

Requirements: The Contractor shall provide technical assistance in the review of design-specific and other documentation
in support of DC, ESP, COL and Environmental Review activities. These assistance requirements may include topical

report review; COL application template development, office instruction development; Construction Inspection Procedure
program interface and support; NUREG-0800, 10 CFR Part 52 rulemaking and other rulemaking as necessary; and
interactions with stakeholders through communication plans and public meetings.

Deliverables: The Contractor shall develop documentation to address their comments and submit written reports as
required to state findings. This documentation will be provided to the PO and TM as stated in the individual task orders.
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. Acceptance Criteria: Any written comments or requests for additional inforration (RAI) on the documents reviewed shall
be delivered in the required format and quality guidelines, within the schedule established, and accepted by the PO and

™. '
Additional Guidance and/or References: None
Task 2: 2 DESIGN CERTIFICATIONS (DC)

Requirements: The Contractor shall coordinate and administer the DC process by supporting an acceptance review, a
technical review, and a rulemaking to certify the design. This will require reviewing final design information with
Inspections, Tests, Analyses and Acceptance Criteria (ITAAC), postulated site parameters, interface requirements,
resolution of severe accident issues, and advanced reactor testing requirements.

Deliverables: The results of any non-conformance to these regulatory references shall be documented in memoranda and
transmitted to the PO and TM. Further, any RAI and Safety Evaluation Reports (SER) generated as a result of these
reviews will be provided to the PO and TM for processing. See Attachment 1 for guidance for the development of RAIs
for COL applications. This documentation shall be provided to the PO and TM on the schedule stated-in the individual
task orders. '

Acceptance Criteria: Any written reviews or RAIs on the documents reviewed shall be delivered in the required format
and quality guidelines, within the schedule established, and accepted by the TM and Contracting Officer (CO).

Additional Guidance and/or References: The Contractor shall utilize NUREG-0800, “Standard Review Plan for the Review
of Safety Analysis Report for Nuclear Power Plants” and NUREG-1555, “Standard Review Plans for Environmental Reviews
for Nuclear Power Plants” as necessary to support the safety and environmental reviews.

Task 3: EARLY SITE PERMITS (ESP) / ENVIORNMENTAL IMPACT STATEMENTS (EIS)

Requirements: The Contractor shall provide technical assistance in the review of the safety and environmental portion of
new reactor licensing applications. These reviews include preparation of EISs, interfacing with applicants, coordination
with state and federal agencies, and supporting public meetings and site audits. Aiso the contractor shall support the
safety and environmental portion of the mandatory hearing on new reactor licensing; site safety reviews; emergency
preparedness reviews; environmental protection reviews; environmental assessments (EAs) for DCs and other new
reactor rulemaking activities. _

Deliverables: :The results of any non-conformance to these regulatory references shall be documented in memoranda and
transmitted to the PO and TM. Further, any RAIs and SERs generated as a result of these reviews will be provided to the
PO and TM for processing. This documentation will be provided to the NRC on the schedule stated in the individual task
orders. o

Acceptance Criteria: Any written reviews or RAIs on the documents reviewed shall be delivered in the required format
and quality guidelines, within the schedule estabiished, and accepted by the TM and CO.

Additional Guidance and/or References: The Contractor shall utilize NUREG-0800, “Standard Review Plan for the Review
of Safety Analysis Report for Nuclear Power Plants” and NUREG-1555, “Standard ReviewPlans for Environmental Reviews
for Nuclear Power Plants” as necessary to support the safety and environmental reviews. ' '

Task 4: COMBINED LICENSE (COL)

Requirements: The Contractor shall provide technical assistance support of COL for new reactors. It is noted that the
COL may reference an ESP, a standard DC, both, or neither. The Contractor will support the necessary reviews to resolve
all safety and environmental issues to allow the NRC to authorize construction and conditional operation including ITAAC.
The Contractor shall also review financial qualifications, decommissioning funding assurances, need for power,
capitalization and construction design engineering inspections for the COL.

C-3



03-07-036 Section C

Deliverables: The results of any non-conformance to these regulatory references will be documented in memoranda and
transmitted to the PO and TM. Further, any RAIs and SERs generated as a result of these reviews will be provided to the
PO and TM for processing. See Attachment 1 for guidance for the development of RAIs for COL applications. This
documentation will be provided to the PO and TM on the schedule stated in the individual task orders.

Acceptance Criteria: Any written comments or RAIs on the documents reviewed shall be delivered in the required format
and quality guidelines, within the schedule established, and accepted by the NRC TM and CO.

Additional Guidance and/or References: The Contractor shall utilize NUREG-0800 and NUREG-1555 as necessary to
support the safety and environmental reviews.

Task 5: REGULATORY INFRASTRUCTURE

Requirements: The Contractor shall provide technical assistance in developing and reviewing the required infrastructure
to support the DC, COL and ESP applications. This may require assisting the staff in updating office instructions, NUREG-
0800, 10 CFR Part 52, communication plans, reviewing industry documentation, developing templates and licensing
procedures, and supporting public meetings.

Deliverables: The Contractor shall document their reviews and submit written reports as required to support their
findings. This documentation will be provided to the PO and TM as stated in the individual task orders.

Acceptance Criteria: Any written reviews or RAIs on the documents reviewed shall be delivered in the required format
and quality guidelines, within the schedule established, and accepted by the TM and CO.

Additional Guidance and/or References: None
Task 6: LITIGATION SUPPORT

Requirements: The Contractor shall provide litigation support at hearings and other similar processes. This includes, but
is not limited to: providing written documentation of work performed during technical reviews; providing expert
testimony and reports; reviewing and analyzing expert testimony/reports of other parties in the litigation.

Deliverables: The Contractor shall document their reviews and submit written reports as required to support their
findings, and provide expert testimony.

Acceéptance Criteria: Any written reviews or RAIs .on the documents reviewed shall be delivered in the required format |
and quality guidelines, within the schedule established, and accepted by the TM and CO.

Additional Guidance and/or References: None
5.0 PERSONNEL QUALIFICATIONS

All personnel performing work under this contract shall have pertinent technical experience by discipline and technical
area, including Contractor Project Managers and team members. Experience in these disciplines and technical areas must
be related to the design, construction, operation, maintenance, inspection and environmental review of nuclear power
plants. Emphasis is placed on experience that is related to safety and environmental impact where judgments are made
as to whether applicable codes and federal regulations are being, or have been, implemented and/or followed. Other
personnel (engineers/scientists) shall possess experience in technical areas related to U. S. nuclear reactor design,
construction, operation, maintenance, and inspection. Emphasis is placed on experience in nuclear power with respect to
judgments made as to whether applicable codes and federal regulations are being, or have been, implemented and/or -
followed. It is the responsibility of the Contractor to propose technical staff, employees, subcontractors or specialists who
have the required educational background, experience, or combination thereof, to meet both the technical and regulatory
objectives of the work specified in the task order SOW. The number of personnel required will vary during the course of
the contract. The availability of qualified Contractor personnel who shall possess the minimum experience, educatzonal
background and combination thereof, will be negotiated on each task order.
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5.1 CONTRACTOR PROJECT MANAGER

The Project Manager (PM) shall be considered as key personnel under the contract and serve as primary contact. The PM
shall possess, at a minimum, a Bachelor's Degree in Engineering or Science. The PM shall have experience that is related
to safety and/or environmental impact where judgments are made as to whether applicable codes and federal regulations
are being, or have been, implemented and/or followed. The PM will have demonstrated capabilities to address highly
complex issues. As a minimum the Contractor's Project Manager shall have the following responsibilities:

(1) oversight responsibility for all task orders placed under this contract;

(2) oversight responsibility for the efforts of any Contractor team that is assembled for each task order placed under any
resultant contract'

(3) perform other project management dutles that are necessary for the successful completion of task orders and overall
contract requirements;

(4) ensure the quality and schedule of deliverables so that all mformatlon and data are accurate and complete in
accordance with the SOW for each task order; and

(5) interface closely w:th the PO and TM.
5.2 REQUIRED TECHNICAL DISCIPLINES AND SPECIALIZED TECHNICAL AREAS

The Contractor shall provide the following types of personnel/areas of technical expertise (Attachment 11, the skill set
matrix, based on ESSP/SRP review sections encompass these type of personnel):

(a) Engineering and Scientific Disciplines Required:

A minimum of a Bachelor's Degree in Engineering/Science or equivalent experience and at least seven years direct
nuclear power related experience in each of the disciplines is required for personnel proposed under the following areas:

Mechanical Systems

Nuclear Systems

Electrical Systems

Structural and System Materials
Thermal Hydraulics and Fluid Dynamics
Reactor Systems _
Reactor Physics -
Reactor Fuel '

Risk and Reliability

Severe Accident Progression
Radiological Engineering
Containment Systems

Fire Protection

Computer Science

Meteorology

Site Hazards

Hydrology

Geology

Seismology

Geotechnical

Terrestrial Ecologist

Aquatic Ecologist

Health Physicist

Transportation

Socio-Economist
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Environmental Justice
Benefits Assessment
Land Use Review
Alternative Review
Historic Review

Text Editor

Text Processor

(b) Speciélized Technical Areas:

New Reactor Designs

Risk and Reliability Assessment

Fracture Mechanics |
Reactor Construction: management and inspection methods and techniques
Reactor Design: inspection methods and techniques

Reactor Core Analysis

Computational Numerical Methods

Reactor Fuel Mechanical Design

Reactor Fuel Metallurgy

Reactor Core Design

Fuel Handling Systems

Radioactive Source Term Assessment

Emergency Preparedness

Accident Analysis

Dose Assessment

Atmospheric Dispersion: "pertaining to radioactive materials and toxic chemlcals
Internet Software Development

Planning and Scheduling

Human Factors ‘

Instrumentation & Control

Reactor Operations

Metallurgy

Corrosion and Fatigue

Structural Analysis

Site Characterization

Environmental Reviews |

Economics

6.0 PERFORMANCE STANDARDS

Contractor performance for each task order will be evaluated based on meeting the performance standard estabhshed for
each task order and shall be documented on the performance evaluation form (Attachment 4). It should be noted that
award of subsequent task orders will be based on the assigned contractors ability to meet the schedule, milestones, and
deliverable requirements of the preceding task orders.

The deliverables required under this contract shall conform to the standards contained, or referenced, in the SOW for
each task order. The Performance Requirements Summary (Attachment 5) outlines the performance requirements,
deliverables, acceptable standards, surveillance method, and incentives applicable to the review of new reactor
applications using the standard review plan (NUREG-0800 and NUREG-1555).

7.0 DELIVERABLES

7.1 Monthly Letter Status Report (MLSR)

See Sections F.3. and F.4. for information on Technical Progress Report and Financial Status Report. See Attachment 6
for format and content of the MLSR.
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~ 7.2 E-mail progress report

An e-mail should be provided to the CO, PO, DNRL Pr'oject Manager and TM which gives the task order title, task (or
subtask) percent complete for each task order, and the correspondmg funding percent depleted for each task order and
the contract on a once per two week basis.

7.3 Technical Reporting Requirements

Unless otherwise specified in a task order, the Contractor shall provide all deliverables as draft products. The TM will

" review all draft deliverables (and coordinate any internal NRC staff review, if needed) and provide comments back to the
contractor. The Contractor shall revise the draft deliverable based on the comments provided by the T™, and then deliver
the final version. When mutually agreed upon between the contractor and the TM, the Contractor may submit
preliminary or partial drafts to help gauge the Contractor’s understanding of the particular work requirement. More than
one round of drafts may be needed if the contractor does not successfully incorporate the TM’s comments on the
previous draft :

The types, quantities, and distribution of the reports will be specified in each task order and shall be submitted by the
contractor. Typically, the reports will involve:

Technical Evaluation Report (TER): Requests for this type of report are made when a formal report is required but the
distribution is limited. As appropriate, the draft and final TERs will summarize the work performed, results attained,
findings, conclusions and recommendations.

NUREG/CR Report: This is the most formal Contractor report and is requested when there is significant and important
compilation of information and wide distribution of the report as a stand-alone document is required and when the staff
believes the document will be referenced frequently. NUREG/CR reports require the completion/execution of an NRC
form 426A, to be completed by the Contractor and sent to the Technical Monitor for processing. For further information
refer to Management Directive 3.7, "NUREG-Series Publications” -

Trip Report: In general, every trip for which results are not directly incorporated into either of the above types of
reports should be documented in a short, concise trip report. Trips that are used as an input to an inspection report need
not have a trip report (see the paragraph below).

Technical Letter Reports: All other reports and documents and other information (e.g. RAI, computer software,
inspection report inputs) due to be delivered by the Contractor under the contract that do not fall under the other types
of reports listed above are transmitted under the cover of a "Technical Letter Report.”

The transmittal letter and cover page of each report or deliverable should reference the contract number, the job control
number (JCN), task order number and title, NRC technical assignment control (TAC) number or inspection report number,
and the facility name and docket number, as appropriate. Certain deliverables may need to be prepared in NUREG or
NUREG/CR format. If draft reports are required, the number of drafts expected will be stated in each task order. If
proprietary or other sensitive information will be included in the report, the report will identify the proprietary or other
sensitive information and specify the means of handling this information.

Unless otherwise specified by the task order, all deliverables will be produced in both electronic (WordPerfect® 10 and/or
MS Word, depending on the task/application) and hard copy (paper) versions. Unless otherwise required by the task
order, the Contractor shall deliver a hard copy of all deliverables (preliminary, draft, and finai) to the CO and PO, with 5
copies to the task order. TM. The electronic versions of the deliverables will be delivered to the task order with
notification of delivery to the PO. See NRCAR 2052.235.70 for Publication of Research Results.

8.0 MEETINGS AND TRAVEL

Each task order will specify any required méetings or travel to nuclear power plant sites throughout the United States;
NRC offices in Rockville, Maryland; NRC regional offices; and any other location required for performance of the work
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detailed in the task order statement of work. Prior to any trip taken dunng the period of performance under this contract
the Contractor shall obtain approval from the CO.

9.0 NRC FURNISHED MATERIALS

Any reports, documents, equipment, and other materials required by the contractor to perform the work will be stated in
the NRC Furnished Materials Section of the task order. In general, the task order TM will provide those NRC documents
related to the task order that are readily available. Contractor staff will identify any additional NRC documentation that is
needed and the TM will determine whether it will be provided by NRC or obtained directly by Contractor from NUDOCS,
Agency wide Document Access Management System (ADAMS), the NRC Public Document Room, or the NRC public web
site. Any reports, documents, equipment, and other material that the contractor will require from the NRC to perform the
work will be stated in the "Work Requirements" section of the task order statement of work, along with the personto
whom the material will be sent and the time requirements for NRC to provide the material.

10.0 ORGANIZATIONAL CONFLICTS OF INTEREST

The Contractors shall review this proposed project and provide disclosures to the NRC for projects in the same or similar
technical area (or matter) as the project services within the scope of this agreement (or task order) being performed for
NRC licensees, vendors, industry groups or research institutes that represent or are substantially comprised of nuclear
utilities. These disclosures shall include efforts planned prior to, or during litigation associated with new reactor issues in
which the Contractor was involved. All disclosures shall consist of a copy of the official SOW, the name of the
organization, the total dollar value, and the period of performance. In addition, the Contractor shail also identify any
current or former NRC employees who have been or will be involved in performing work on any.given task order. The
NRC will use the information to determine if performance of the effort in this Statement of Work will give rise to a conflict
of interest to any work performed for others by the Contractor. See Section H. 3 for Contractor Organizational Conflicts
of Interest (OCOI) requirements, and Attachment 10 for OCOI guidance.

11.0 LICENSE FEE
Refer to Section H.7. and Attachment 7 of this solicitation for additional information on License Fee Recovery.

SOW Attachments 1 through 6 are listed under SECTION J, List of Attachments.
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SECTION D - PACKAGING AND MARKING

D.1 PACKAGING AND MARKING (MAR 1987)

The Contractor shall package material for shipment to the NRC in such a manner that will ensure
acceptance by common carrier and safe delivery at destination. Containers and closures shall comply with the
Interstate Commerce Commission Regulations, Uniform Freight Classification Rules, or regulations of other

carriers as applicable to the mode of transportation. On the front of the package, the Contractor shall clearly
identify the contract number under which the product is being provided.

D-1



03-07-036 - Section E

SECTION E - INSPECTION AND ACCEPTANCE

E.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation
Number, Title, and Date) in accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY
REFERENCE" in Section | of this contract. See FAR 52.252-2 for an internet address (if specified) for
electronlc access to the full text of a clause.

NUMBER TITLE DATE

FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)

52.246-5 INSPECTION OF o : APR 1984
: SERVICES--COST-REIMBURSEMENT

E.2 PLACE OF INSPECTION AND ACCEPTANCE (MAR 1987)

Inspection and acceptance of the deliverable items to be furnished hereunder shall be made by the Project
Officer at the destination.
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SECTION F - DELIVERIES OR PERFORMANCE

F.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation
Number, Title, and Date) in accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY
REFERENCE" in Section | of this contract. See FAR 52.252-2 for an internet address (if specified) for
electronic access to the full text of a clause.

NUMBER TITLE DATE
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)
- 52.242-15 STOP-WORK ORDER AUG 1989 |
ALTERNATE | (APR 1984) _
52.247-34 F.O.B. DESTINATION NOV 1991

52.247-48 F.O.B. DESTINATION--EVIDENCE OF SHIPMENT FEB 1999

F.2 2052.211-70 PREPARATION OF TECHNICAL REPORTS (JAN 1993)

All technical reports required by Section C and all Technical Progress Reports required by Section F are to be
prepared in accordance with Management Directive 3.7, "NUREG Series Publications" available at
http://www.nre.gov/reading-rm/doc-collections/management-directives/. Management Directive 3.7 is not
applicable to any Contractor Spending Plan (CSP) and any Financial Status Report that may be included in
this contract.

F.3 2052.211-71 TECHNICAL PROGRESS REPORT (JAN 1993)

 The contractor shall provide a monthly Technical Progress Report to the project officer and the contracting
officer. The report is due within 15 calendar days after the end of the report period and must identify the title of
the project, the contract number, appropriate financial tracking code specified by the NRC Project Officer,
project manager and/or principal investigator, the contract period of performance, and the period covered by
the report. Each report must include the following for each discrete task/task order:

(a) A llstmg of the efforts completed during the period, and mllestones reached or, if missed, an explanation
provided,; .

(b) Any problems or delays encountered or anticipated and recommendations for resolution. If the
recommended resolution involves a contract modification, e.g., change in work requirements, level of effort
(cost) or schedule delay, the contractor shall submit a separate letter to the contractmg officer identifying the
required change and estlmated cost impact.

(c) A summary of progress to date; and

(d) Plans for the next reporting period.
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F.4 2052.211-72 FINANCIAL STATUS REPORT (OCT 1999)

The contractor shall provide a monthly Financial Status Report (FSR) to the project officer and the
contracting officer. The FSR shall include the acquisition of, or changes in the status of, contractor-held
property acquired with government funds valued at the time of purchase at $50,000 or more. Whenever these
types of property changes occur, the contractor shall send a copy of the report to the Chief, Property and
Acquisition Oversight Branch, Office of Administration. The report is due within 15 calendar days after the end
of the report period and must identify the title of the project, the contract number, the appropriate financial
tracking code (e.g., Job Code Number or JCN) specified by the NRC Project Officer, project manager and/or
principal investigator, the contract period of performance, and the period covered by the report. Each report
must include the following for each discrete task:

(a) Total estimated contract amount.

(b) Total funds obligated to date.

(c) Total costs incurred this reporting period.
(d) Total costs incurred to date.

(e) Detail of all direct and indirect costs incurred during the reporting period for the entire contract or each
task, if it is a task ordering contract.

(f) Balance of obligations remaining.
(g) Balance of funds required to complete contract/task order.

(h) Contractor Spending Plan (CSP) status: A revised CSP is required with the Financial Status Report
whenever the contractor or the contracting officer has reason to believe that the total cost for performance-of
this contract will be either greater or substantially less than what had been previously estimated.

| (1) Projected percentage of completion cumulative through the report penod for the project/task order as
reflected in the current CSP.

(2) Indicate significant changes in the original CSP projection in either dollars or percentage of completion.
Identify the change, the reasons for the change, whether there is any projected overrun, and when additional
funds would be required. If there have been no changes to the original NRC-approved CSP projections, a

“written statement to that effect is sufficient in lieu of submitting a detailed response to item "h". -

(i) Property status:

(1) List property acquired for the project during the month with an acquisition cost between $500 and
$49,999. Give the item number for the specific piece of equipment.

(2) Provide a separate list of property acquired for the project during the month with an acquisition cost of
$50,000 or more. Provide the following information for each item of property: item description or
nomenclature, manufacturer, model number, serial number, acquisition cost, and receipt date. If no property
was acquired during the month, include a statement to that effect. The same information must be provided for
any component or peripheral equipment which is part of a "system or system unit."
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(3) For multi-year projects, in the September monthly financial status report provide a cumulative listing of
property with an acquisition cost of $50,000 or more showing the information specified in paragraph (i)(2) of
this clause.

(4) In the final financial status report provide a closeout property report containing the same elements as
described above for the monthly financial status reports, for all property purchased with NRC funds regardless .
of value unless title has been vested in the contractor. If no property was acquired under the contract, provide
a statement to that effect. The report should note any property requiring special handhng for security, healith,
safety, or other reasons as part of the report.

(j) Travel status: List the starting and ending dates for each trip, the starting point and destination, and the
traveler(s) for each tnp _

(k) Ifthe data in this report indicates a need for additional fundmg beyond that already obligated, this
information may only be used as support to the official request for funding required in accordance with the
Limitation of Cost (LOC) Clause (FAR 52.232-20) or the Limitation of Funds (LOF) Clause FAR 52.232-22.

F.5} PLACE OF DELIVERY--REPORTS (JUN 1988)
The items to be furnished hereunder shall be delivered, with all charges paid by the Contractor, to:
(a) Project Officer (  copies)

Nuclear Regulatory Commission
ATTN: Project Officer (TBD)
Task Order #:

Contract #:

One White Flint North

Mail Stop: TBD

11555 Rockville Pike

Rockville, MD 20852-2738

(b) Contracting Officer (  copies)

Nuclear Regulatory Commission _
ATTN: Kala Shankar, Contracting Officer
Task Order #:

Contract # .

Two White Flint North

Mail Stop: T-7-1-2

11545 Rockville Pike

Rockville, MD 20852-2738 -

'F.6 DURATION OF CONTRACT PERIOD (MAR 1987) ALTERNATE 1 (JUN 1988)

" The orde_ririg period for this contract shall commence on [date of award] and will expire sixty (60) months
from time of contract award. Any orders issued during this.period shall be completed within the time specified
in the order, uniess otherwise specified herein. (See 52.216-18 - Ordering).
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SECTION G - CONTRACT ADMINISTRATION DATA

G.1 PROJECT OFFICER AUTHORITY (NOVEMBER 2006)

(a) The contracting officer's authorized representative (hereinafter referred to as the project officer) for this
contract is:

Name: [To be determined at time of award]
Address: '
Telephone Number:

(b) Performance of the work under this contract is subject to the technical direction of the NRC project officer.
The term “technical direction” is defined to include the following:

(1) Technical direction to the contractor which shifts work emphasis between areas of work or tasks,
authorizes travel which was unanticipated in the Scheduie (i.e., travel not contemplated in the Statement of
Work (SOW) or changes to specific travel identified in the SOW), fills ih details, or otherwise serves to
accomplish the contractual SOW.

(2) Provide advice and guidance to the contractor in the preparatioh of drawings, specifications, or tedhnical
portions of the work description. o

(3) Review and, where required by the contract, approval of technical reports, drawings, specifications, and
technical information to be delivered by the contractor to the Government under the contract.

(c) Technical direction must be within the general statement of work stated in the contract. The prOJect officer
does not have the authority to and may not issue any technical direction which:

(1) Constitutes an assignment of work outside the general scope of the contract.
(2) Clonstitutes a change as defined in the "Changes" clause of this contract.

(3) In any way causes an increase or decrease in the total estimated contract cost, the fixed fee, if any, or the -
time required for contract performance.

(4) Changes any of the expressed terms, conditions, or specifications of the contract.

(5) Terminates the contract, settles any claim or dispute arising under the contract,‘or issues -any unilateral
directive whatever.

(d) Al technical directions must be issued in writing by the project officer or must be confirmed by the project
officer in writing within ten (10) working days after verbal issuance. A copy of the written direction must be
furnished to the contracting officer. A copy of NRC Form 445, Request for Approval of Official Foreign Travel,
which has received final approval from the NRC must be furnished to the contracting officer. ‘

(e) The contractor shall proceed promptly with the performance of technical directions duly issued by the

project officer in the manner prescribed by this clause and within the project officer's authority under the
provisions of this clause.
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(f) If, in the opinion of the contractor, any instruction or direction issued by the project officer is within one of

. the categories as defined in paragraph (c) of this section, the contractor may not proceed but shall notify the
contracting officer in writing within five (5) working days after the receipt of any instruction or direction and shall
request the contracting officer to modify the contract accordingly. Upon receiving the notification from the
contractor, the contracting officer shall issue an appropriate contract modification or advise the contractor in
writing that, in the contracting officer's opinion, the technical direction is within the scope of this article and
does not constitute a change under the "Changes" clause.

(g) Any unauthorized commitment or direction issued by the project officer may result in an unnecessary delay
. in the contractor's performance and may even result in the contractor expending funds for unallowable costs

under the contract.

(h) A failure of the parties to agree upon the nature of the instruction or direction or upon the contract action to
be taken with respect thereto is subject to 52.233-1 - Disputes. :

(i) In addition to providing technical direction as defined in paragraph (b) of the section, the project officer
shall: : :

(1) Monitor the contractor's technical progress, including surveillance and assessment of performance, and
recommend to the contracting officer changes in requirements. .

(2) Assist the contractor in the resolution of technical problems encountered during performance.

(3) Review all costs requested for reimbursement by the contractor and submit to the contracting officer
recommendations for approval, disapproval, or suspension of payment for supplies and services required
under this contract.

(4) Assist the contractor in obtaining the badges for the contractor personnel.

(5) lmrhediately notify the Security Branch, Division of Facilities and Security (SB/DFS) (via e-mail) when a
contractor employee no longer requires access authorization and return of any NRC issued badge to SB/DFS
within three days after their termination.

(6) Ensure that all contractor employees that require access to classified Restricted Data or National Security

Information or matter, access to sensitive unclassified information (Safeguards, Official Use Only, and

Proprietary information) access to sensitive IT systems or data, unescorted access to NRC controlled

buildings/space, or unescorted access to protected and vital areas of nuclear power plants receive approval of
SB/DFS prior to access in accordance with Management Directive and Handbook 12.3. :

(7) For contracts for the design, development, maintenance or operation of Privacy Act Systems of Records,
obtain from the contractor as part of closeout procedures, written certification that the contractor has returned
to NRC, transferred to the successor contractor, or destroyed at the end of the contract in accordance with
instructions provided by the NRC Systems Manager for Privacy Act Systems of Records, all records (electronic
or paper) which were created, compiled, obtained or maintained under the contract.

G.2 2052.215-77 TRAVEL APPROVALS AND REIMBURSEMENT (OCT 1999)
(a) All foreign travel must be approved in advance by the NRC on NRC Form 445, Request for Approval of

Official Foreign Travel, and must be in compliance with FAR 52.247-63 Preference for U.S. Flag Air Carriers.
The contractor shall submit NRC Form 445 to the NRC no later than 30 days before beginning travel.
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(b) The contractor must receive written approval from the NRC Project Officer before taking travel that was
unanticipated in the Schedule (i.e., travel not contempiated in the Statement of Work, or changes to specific
travel identified in the Statement of Work).

.(c) The contractor will be reimbursed only for those travel costs incurred that are directly related to this
contract and are allowable subject to the limitations prescribed in FAR 31.205-46.

(d) It is the responsibility of the contractor to notify the contracting officer in accordance with the Limitations
of Cost clause of this contract when, at any time, the contractor learns that travel expenses will cause the
contractor to exceed the estimated-costs specified in the Schedule.

(e) Reasonable travel costs for research and related activities performed at State and nonprofit institutions,
in accordance with Section 12 of Pub. L. 100-679, shall be charged in accordance with the contractor's
institutional policy to the degree that the limitations of Office of Management and Budget (OMB) guidance are
not exceeded. Applicable guidance documents include OMB Circular A-87, Cost Principles for State and Local
Governments; OMB Circular A-122, Cost Principles for Nonprofit Orgamzatlons and OMB Circular A-21, Cost
Principles for Educational Institutions.

G.3 2052.216-71 INDIRECT COST RATES (JAN 1993)
(a) Pending the establishment of final indirect rates which must be negotiated based on audit of actual costs,

the contractor shall be reimbursed for allowable indirect costs as follows:

INDIRECT COST POOL  RATE BASE PERIOD

(b) The contracting officer may adjust these rates as appropriate during the term of the contract upon
acceptance of any revisions proposed by the contractor. It is the contractor's responsibility to notify the
contracting officer in accordance with FAR 52.232-20, Limitation of Cost, or FAR 52.232-22, Limitation of
Funds, as applicable, if these changes affect performance of work within the established cost or funding
limitations.

G.4 2052.216-72 TASK ORDER PROCEDURES (OCT 1999)

(a) Task brder request for proposal. When a requirement within the scope of work for this contract is
identified, the contracting officer shall transmit to the contractor a Task Order Request for Proposal (TORFP)
which may include the following, as appropriate:

(1) Scope of work/meetings/travel and deliverables; |

(2) Reporting requirements; -

(3) Period of performance - place of performance;
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(4) Applicable special provisions;
(5) Technical skills required; and

(6) Estimated level of effort.

1

(b) Task order technical proposal. By the date specified in the TORFP, the contractor shall deliver to the
contracting officer a written or verbal (as specified in the TORFP technical proposal submittal instructions)
technical proposal that provides the technical information required by the TORFP.

(c) Cost proposal. The contractor's cost proposal for each task order must be fully supported by cost and
pricing data adequate to establish the reasonableness of the proposed amounts. When the contractor's
estimated cost for the proposed task order exceeds $100,000 and the period of performance exceeds six
- months, the contractor may be required to submit a Contractor Spendlng Plan (CSP) as part of its cost
proposal. The TORP indicates if a CSP is required.

(d) Task order award. The contractor shall perform all work described in definitized task orders issued by
the contracting officer. Definitized task orders include the following:

(1) Statement of work/meetings/travel and deliverables;
(2) Reporting requirements; .

(3) Period of performance;

(4) Key personnel;

(5) Applicablé special provisions; and

(6) Total task order amount including any fixed fee.

See Attachment 2 for’Ta_sk Order Staffing Plan Format for Task Order effort, and Attachment 3 for Task Order
Project Plan Format.

G.5 2052.216-73 ACCELERATED TASK ORDER PROCEDURES (JAN 1993)

(a) The NRC may require the contractor to begin work before receiving a definitized task order from the
contracting officer. Accordingly, when the contracting officer verbally authorizes the work, the contractor shall
proceed with performance of the task order subject to the monetary limitation estabhshed for the task order by
the contracting officer.

(b) When this accelerated procedure is employed by the NRC, the contractor agrees to begin promptly
negotiating with the contracting officer the terms of the definitive task order and agrees to submit a cost-
proposal with supporting cost or pricing data. If agreement on a definitized task order is not reached by the
target date mutually agreed upon by the contractor and contracting officer, the contracting officer may
determine a reasonable price and/or fee in accordance with Subpart 15.8 and Part 31 of the FAR, subject to
contractor appeal as provided in 52.233-1, Disputes. In any event, the contractor shall proceed with completion
of the task order, subject only to the monetary limitation established by the contracting officer and the terms
and conditions of the basic contract.
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G.6. TASK ORDER PLACEMENT PROCEDURES

This solicitation will result in four contract awards, one for each new reactor d'esign Advanced Plant 1000
(AP1000), Economic Simplified Boiling Water Reactor (ESBWR), Advanced Bomng Water Reactor (ABWR),
and the Evolutionary Power Reactor ( EPR)

Each of the four selected contractors will primarily be responsible for all task orders issued under a particular
design center for which they were awarded a coniract. A small percentage of the work will be either generic or -
site specific in nature. ltems listed in the Statement of Work, Section 3.1, Pre-Application, is an example of this
type of work. In addition, some environmental aspects of the review will also be in this category. To the extent

practicable, tasks will be awarded agamst the site where a given design center is located, to be consistent with

the DCRA.

However, in situations where (1) a particular task order is not design center specific; and/or (2) a contractor

selected for a particular design center can not perform work on a particular task order due to

workload/performance issues, the Government will place such task orders in accordance with Federal
Acquisition Regulation (FAR) 16.505, and the following fair opportunity procedures will be used:

(1) Fair opportunity (Non Design Center Specific Orders).

5

(a) The contracting officer will provide each awardee a fair opportunity to be considered for each order
exceedlng $3,000 issued under multlple task-order contracts, except as provided for in paragraph entitled
“Single Source” below.

_ (b) The contracting officer will use streamlined procedures, including oral presentations on occasion. In
addition, the contracting officer may not contact each of the multiple awardees under the contract before

selecting an order awardee if the contracting officer has information available to ensure that each awardee is-

provided a fair opportunity to be considered for each order. The competition requirements in FAR Part 6 and

the policies in FAR Subpart 15.3 do not apply to the ordering process.

( ¢) The contracting officer will cons:der the following before award:

(1) Past performance on earlier orders under the contract, including quality, timeliness and cost control;

(2) Potential impact on other orders placed with the contractor;
(3) Minimum order requirements;

(4) The amount of time contractors need to make informed business decisions on whether to respond to
. potential orders;

(5) Whether contractors could be encouraged to respond to potential orders by outreach efforts to promote
.exchanges of information, such as—

(i) Seeking comments from two or more contractors on draft statements of work;

(i) Using a multiphased approach when effort required to respond to a potential order may be resource
intensive (e.g., requirements are complex or need continued development), where all contractors are initially
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considered on price considerations (e.g., rough estimates), and other considerations as appropriate (e.g.,
proposed conceptual approach, past performance). The contractors most likely to submit the highest value
solutions are then selected for one-on-one sessions with the Government to increase their understanding of
the requirements, provide suggestions for refining requirements, and discuss risk reduction measures.

(d) Formal evaluation plans or scoring of offers are not required.

When one of the exceptions to the fair opportunity process, as stated in FAR 16.505(b)(2) applies, the
Government will award task orders in accordance with the following procedures:

SINGLE SOURCE:

Per FAR 16.505(b)(2), awardees need not be given an opportunity to be considered for a particular order in
excess of $2,500 under muitiple delivery order contracts or multiple Task Order contracts if the Contracting

Officer determines that —

(i) the agency need for such supplies or services is of such urgency that providing such opportunity would
result in unacceptable delays. In this event orders will be rotated among the contractors.

(i) only one such contractor is capable of provid'ing such supplies or services at the level of quality required
because the services to be ordered are unique or highly specialized; or

(iii) the order should be issued on a sole-source basis in the interest of economy and efficiency as a logical
follow-on to an Order aiready issued under the contract, provided that all awardees were given a falr
opportunity to be considered for the original order, or

(iv) it is necessary to place an Order to satisfy a minimum guarantee.



03-07-036 Section H

SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 52.234-4 EARNED VALUE MANAGEMENT SYSTEM (JUL 2006)

(a) The Contractor shall use an earned value management system (EVMS) that has been determined by the
Cognizant Federal Agency (CFA) to be compliant with the guidelines in ANSI/EIA Standard - 748 (current
version at the time of award) to manage this contract. If the Contractor's current EVMS has not been
determined compliant at the time of award, see paragraph (b) of this clause. The Contractor shall submit
reports in accordance with the requirements of this contract.

(b) If, at the time of award, the Contractor's EVM System has not been determined by the CFA as complying
with EVMS guidelines or the Contractor does not have an existing cost/schedule control system that is

compliant with the guidelines in ANSI/EIA Standard - 748 (current version at time of award), the Contractor
shall--

(1) Apply the current system to the contract; and

(2) Take necessary actions to meet the milestones in the Contractor's EVMS plén approved by the
Contracting Officer. '

(c) The Government will conduct an Integrated Baseline Review (IBR). If a pre-award IBR has not been
conducted, a post award IBR shall be conducted as early as practicable after contract award.

(d) The Contracting Officer may require an IBR at--
(1) Exercise of significant _optiohs; or
(2) Incorporation of major madifications.

(e) Unless a waiver is granted by the CFA, Contractor proposed EVMS changes require approval of the CFA
prior to implementation. The CFA will advise the Contractor of the acceptability of such changes within 30
calendar days after receipt of the notice of proposed changes from the Contractor. If the advance approval
requirements are waived by the CFA, the Contractor shall disclose EVMS changes to the CFA at least 14
calendar days prior to the effective date of implementation.

(f) The Contractor shall provide access to all pertinent records and data requested by the Contracting Officer

~or a duly authorized representative as necessary to permit Government surveillance to ensure that the EVMS
conforms, and continues to conform, with the performance criteria referenced in paragraph (a) of this clause.

(9) The Contractor shall require the subcontractors specified below to comply with the requirements of this
clause:
H.2 2052.215-70 KEY PERSONNEL (JAN 1993)

(a) The following individuals are considered to be essential to the successful performahce of the work
hereunder:

" [to be completed at the time of award]
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The contractor agrees that personnel may not be removed from the contract work or replaced without
compliance with paragraphs (b) and (c) of this section.

(b) If one or more of the key personnel, for whatever reason, becomes, or is expected to become,
unavailable for work under this contract for a continuous period exceeding 30 work days, or is expected to
devote substantially less effort to the work than indicated in the proposal or initially anticipated, the contractor
shall immediately notify the contracting officer and shall, subject to the concurrence of the contracting officer,
promptly replace the personnel with personnel of at least substantially equal ability and qualifications.

(c) Each request for approval of substitutions must be in writing and contain a detailed explanation of the
circumstances necessitating the proposed substitutions. The request must also contain a complete resume for
the proposed substitute and other information requested or needed by the contracting officer to evaluate the
proposed substitution. The contracting officer and the project officer shall evaluate the contractor's request
and the contracting officer shall promptly notify the contractor of his or her decision in writing.

(d) If the contracting officer determines that suitable and timely replacement of key personnel who have
been reassigned, terminated, or have otherwise become unavailable for the contract work is not reasonably
forthcoming, or that the resultant reduction of productive effort would be so substantial as to impair the
successful completion of the contract or the service order, the contract may be terminated by the contracting
officer for default or for the convenience of the Government, as appropriate. If the contracting officer finds the
contractor at fault for the condition, the contract price or fixed fee may be equitably adjusted downward to
compensate the Government for any resultant delay, loss, or damage.

H.3 2052.209-72 CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST (JAN 1993)
(a) -Purpose. The primary purpose of this clause is to aid in ensuring that the contractor:

(1) Is not placed in aconflicting role because of current or planned interests (financial, contractual,
organizational, or otherwise) which relate to the work under this contract; and

(2) Does not obtain an unfair competitive advantage over other parties by virtue of its performance of this
contract. ' '

(b) Scope. The restrictions described apply to performance or participation by the contractor, as defined in
. 48 CFR 2009.570-2 in the activities covered by this clause.

(c) Work for others.

(1) Notwithstanding any other provision of this contract, during the term of this contract, the contractor
agrees to forego entering into consuilting or other contractual arrangements with any firm or organization the
result of which may give rise to a conflict of interest with respect to the work being performed under this
contract. The contractor shall ensure that all employees under this contract abide by the provision of this
clause. If the contractor has reason to believe, with respect to itself or any employee, that any proposed
consultant or other contractual arrangement with any firm or organization may inveolve a potential conflict of
interest, the contractor shall obtain the written approval of the contracting officer before the execution of such
contractual arrangement

(2) The contractor may not represent, assist, or otherwise support an NRC licensee or applicant
undergoing an NRC audit, inspection, or review where the activities that are the subject of the audit, inspection,
or review are the same as or substantially similar to the services within the scope of this contract (or task order

/
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as appropriate) except where the NRC licensee or applicant requires the contractor's support to explain or
defend the contractor's prior work for the utility or other entity which NRC questions.

(3) When the contractor performs work for the NRC under this contract at any NRC licensee or applicant
_ site, the contractor shail neither solicit nor perform work in the same or similar technical area for that licensee
or applicant organization for a period commencing with the award of the task order or beginning of work on the
site (if not a task order contract) and ending one year after completion of all work under the associated task
order, or last time at the site (if not a task order contract).

(4) When the contractor performs work for the NRC under this contract at any NRC licensee or applicant
- site, '

(i) The contractor may not solicit work at that site for that licensee or applicant during the penod of
performance of the task order or the contract, as appropriate.

(i) The contractor may not perform work at that site for that licensee or applicant during the period of
performance of the task order or the contract, as appropriate, and for one year thereatfter.

(iii) Notwithstanding the foregoing, the contracting officer may authorize the contractor to solicit or perform
this type of work (except work in the same or similar technical area) if the contracting officer determines that
the situation will not pose a potential for technlcal bias or unfair competitive advantage.

(d) Disclosure after award.

(1) The contractor warrants that to the best of its knowledge and belief, and except as otherwise set forth in
this contract, that it does not have any organizational conflicts of interest as defined in 48 CFR 2009.570-2.

(2) The contractor agrees that if, after award, it discovers organizational conflicts of interest with respect to
this contract, it shall make an immediate and full disclosure in writing to the contracting officer. This statement
must include a description of the action which the contractor has taken or proposes to take to avoid or mitigate
such conflicts. The NRC may, however, terminate the contract if termination is in the best interest of the
Government.

(3) Itis recognized that the scope of work of a task-order-type contract necessarily encompasses a broad
spectrum of activities. Consequently, if this is a task-order-type contract, the contractor agrees that it will
disclose all proposed new work involving NRC licensees or applicants which comes within the scope of work. of
the underlying contract. Further, if this contract involves work at a licensee or applicant site, the contractor
agrees to exercise diligence to discover and disclose any new work at that licensee or applicant site. This
disclosure must be made before the submission of a bid or proposal to the utility or other regulated entity and
must be received by the NRC at least 15 days before the proposed award date in any event, unless a written
justification demonstrating urgency and due diligence to discover and disclose is provided by the contractor
and approved by the contracting officer. The disclosure must include the statement of work, the dollar value of
the proposed contract, and any other documents that are needed to fully describe the proposed work for the
regulated utility or other regulated entity. NRC may deny approval of the disclosed work only when the NRC
has issued a task order which includes the technical area and, if site-specific, the site, or has plans to issue a
task order which includes the technical area and, if site- specmc the site, or when the work violates paragraphs
(c)(2), (c)(3) or (c)(4) of this section.

(e) Access to and use of information.
(1) If in the performance of this contract, the contractor obtains access to information, such as NRC plans,

~ policies, reports, studies, financial plans, internal data protected by the Privacy Act of 1974 (5 U.S.C. Section
552a (1988)), or the Freedom of Information Act (5 U.S.C. Section 552 (1986)), the contractor agrees not to:
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(i) Use this information for any private purpose until the information has been released to the public;

(i) Compete for work for the Commission based on the information for a period of six months after either
the completion of this contract or the release of the information to the public, whichever is first;

(i) Submit an unsolicited proposal to the Government based on the information until one year after the
release of the information to the public; or

(iv) Release the information without prior written approval by the contracting officer unless the information
has previously been released to the public by the NRC.

(2) In addition, the contractor agrees that, to the extent it receives or is given access to proprletary data,

~ data protected by the Privacy Act of 1974 (5 U.S.C. Section 552a (1988)), or the Freedom of fnformation Act (5
"U.S.C. Section 552 (1986)), or other confidential or privileged technical, business, or financial information
under this contract, the contractor shall treat the information in accordance with restrictions placed on use of
the information. :

(3) Subject to patent and security provisions of this contract, the contractor shall have the right to use
technical data it produces under this contract for private purposes provided that all requirements of this
contract have been met.

(f) Subcontracts. Except as provided in 48 CFR 2009.570-2, the contractor shall include this clause,
including this paragraph, in subcontracts of any tier. The terms contract, contractor and contracting officer,
must be appropriately modlfred to preserve the Government's rights.

(g) Remedies. For breach of any of the above restrictions, or for intentional nondisclosure or
misrepresentation of any relevant interest required to be disclosed concerning this contract or for such
erroneous representations that necessarily imply bad faith, the Government may terminate the contract for
default, disqualify the contractor from subsequent contractual efforts, and pursue other remedies permltted by
law or this contract.

(h) Waiver. A request for waiver under this clause must be directed in writing to the contracting officer in
accordance with the procedures outlined in 48 CFR 2009.570-9.

(i) Follow-on effort. The contractor shall be ineligible to participate in NRC contracts, subcontracts, or
proposals therefore (solicited or unsolicited), which stem directly from the contractor's performance of work
under this contract. Furthermore, unless so directed in writing by the contracting officer, the contractor may not
perform any technical consulting or management support services work or evaluation activities under this
contract on any of its products or services or the products or services of another firm if the contractor has been
substantially involved in the development or marketing of the products or services.

(1) If the contractor, under this contract, prepares a complete or essentially complete statement of work or
specifications, the contractor is not eligible to perform or participate in the initial contractual effort which is
based on the statement of work or specifications. The contractor may not incorporate its products or services
in the statement of work or specifications unless so directed in wrltrng by the contracting officer, in which case
the restrictions in this paragraph do not apply.

(2) Nothing in this paragraph precludes the contractor from offering or selling its standard commercial items
to the-Government.
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H.4 2052.242-70 RESOLVING NRC CONTRACTOR DIFFERING PROFESSIONAL VIEWS
(DPVS) (OCT 1999)

(a) The Nuclear Regulatory Commission s (NRC) policy is to support the contractor's expression of
professional health and safety related concerns associated with the contractor's work for NRC that may differ
from a prevailing NRC staff view, disagree with an NRC decision or policy position, or take issue with proposed
or established agency practices. An occasion may arise when an NRC contractor, contractor's personnel, or
subcontractor personnel believes that a conscientious expression of a competent judgment is required to
document such concerns on matters directly associated with its performance of the contract. The NRC's policy
is to support these instances as Differing Professional Views (DPVs).

(b) The procedure that will be used provides for the expression and resolution of differing professional views
(DPVs) of health and safety related concerns associated with the mission of the agency by NRC contractors,
contractor personnel or subcontractor personnel on matters directly associated with its performance of the
contract. This procedure may be found in Attachments to this document. The contractor shall provide a copy
of the NRC DPV procedure to all of its employees performing under this contract and to all subcontractors who
shall, in turn, provide a copy of the procedure to its employees. The prime contractor or subcontractor shall
submit all DPV's received but need not endorse them.

H.5 2052.242-71 PROCEDURES FOR RESOLVING NRC CONTRACTOR DIFFERING -
PROFESSIONAL VIEWS (DPVS) (OCT 1999)

(@) The following procedure provides for the expression and resolution of differing professional views (DPVs)
of health and safety related concerns of NRC contractors and contractor personnel on matters connected to
the subject of the contract. Subcontractor DPVs must be submitted through the prime contractor. The prime
contractor or subcontractor shall submit all DPV's received but need not endorse them.

(b) The NRC may authorize up to eight reimbursable hours for the contractor to documeht, in writing, a DPV
by the contractor, the contractor's personnel, or subcontractor personnel. The contractor shall not be entitled
to any compensation for effort on a DPV which exceeds the specified eight hour limit.

(c) Before incurring costs to document a DPV, the contractor shall first determine whether there are
sufficient funds obligated under the contract which are available to cover the costs of writing a DPV. If there -
are insufficient obligated funds under the contract, the contractor shall first request the NRC contracting officer
for additional funding to cover the costs of preparing the DPV and authorization to proceed.

(d) Contract funds shall not be authorized to document an allegation where the use of this NRC contractor
DPV process is inappropriate. Examples of such instances are: allegations of wrongdoing which should be
addressed directly to the NRC Office of the Inspector General (OIG), issues submitted anonymously, or issues
raised which have already been considered, addressed, or rejected, absent significant new information. This
procedure does not provide anonymity. Individuals desiring anonymity should contact the NRC OIG or submit
the information under NRC's Allegation Program, as appropriate. '

(e) When required, the contractor shall initiate the DPV process by submitting a written statement directly to
the NRC Office Director or Regional Administrator responsible for the contract, with a copy to the Contracting
Officer, Division ‘of Contracts and Property Management, Office of Administration. Each DPV submltted will be
evaluated on its own merits. ‘ '

(f) The DPV, while being brief, must contain the following as it relates to the subject matter of the contract:
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(1) A summary of the prevailing NRC view, existing NRC decision or stated position, or the proposed or
established NRC practice. .

(2) A description of the submitter's views and how they differ from any of the above items.

(3) The rationale for the submitter's views, including an assessment based on risk, safety and cost benefit
considerations of the consequences should the submitter's position not be adopted by NRC.

(g) The Office Director or Regional Administrator will immediately forward the submittal to the NRC DPV
Review Panel and acknowledge receipt of the DPV, ordinarily within five (5) calendar days of receipt.

(h) The panel will normally review the DPV within seven calendar days of receipt to determine whether
enough information has been supplied to undertake a detailed review of the issue. Typically, within 30
calendar days of receipt of the necessary information to begin a review, the panel will provide a written report
of its findings to the Office Director or Reglonal Administrator and to the Contracting Officer, Wthh includes a
recommended course of action.

(i) The Office Director or Regional Administrator will consider the DPV Review Panel's report, make a
decision on the DPV and provide a written decision to the contractor and the Contracting Officer normally
within seven calendar days after receipt of the panel's recommendation.

(j) Subsequent to the decision made regarding the DPV Review Panel's report,.a summary of the issue and
its disposition will be included in the NRC Weekly Information Report submitted by the Office Director. The
DPV file will be retained in the Office or Region for a minimum of one year thereafter. For purposes of the

contract, the DPV shall be considered a deliverable under the contract. Based upon the Office Director or
Regional Administrator's report, the matter will be closed.

H.6: GOVERNMENT FURNISHED EQUIPMENT/PROPERTY - NONE PROVIDED (JUN 1988)

The Government will not provide any equipmenUproperty under this _contract.

H.7 LICENSE FEE RECOVERY COSTS (APR 1992)
Include