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POSTMASTER. 

VIBGINll. 

Clinton L. Wright to be postmaster at Norfolk, Va., in place 
of Stephen B. Carney. Incumbent's ·commission expired Febru
ary 28, 1911. 

CONFIRMATIONS. 
Executive Mminations confirmed by the Senate May ~4, 1911. 

ENVOY ExTRA.OBDINA.RY AND 1\IINISTER PLENIPOTENTIA.RY, 

Edwin V. Morgan to be envoy extraordinary and minister 
plenipotentiary to Portugal. · 

PROMOTION IN THE MARINE-HOSPITAL SERVICE, 

Asst. Surg, William M. Bryan to be passed assistant surgeon. 
PROMOTIONS IN THE NAVY. 

Commander Reuben 0. Bitler to be a captain. 
Lieut. Commander Reginald R. Belknap to be a commander. 
The following-named ensigns to be lieutenants (junior grade) : 
Leigh Noyes, 
Walter B. Decker. 
Isaac C. Bogart, 
Harvey Delano, 
Roland M. Brainard, and 
Lynn B. Bernheim. 

POSTMASTERS, 

INDIANA. 

Luster E. Roush. Bluffton. 
MINNESOTA. 

Thomas T. Gronlund, Tyler. 
NEVADA. 

Mary :ID. Langwith, Golconda-. 
NEW JERSEY, 

Caroline Kittle. New Durtl.am. 
NORTH CAROLINA, 

John W. Armstrong, Belmont. 
J. Rufus Dorsett, Spencer. 
John B. J?owell, Warrenton. 

OHIO. 

Erwin G. Chamberlin, Caldwell. 
PENNSYLVANiA, 

Edwin I. Parry, Langhorne. 
SOUTH CAROLIN A, 

James 0. Ladd, Summerville. 
VIBGINll. 

Howard T. Jenkins, East Radford. 
WEST VIRGINIA. 

E. E, Wells, Pennsboro. 

• SENATE. 
THURSDAY, May 25, 1911. 

The Senate met at 2 o•c1ock p. m. 
Prayer by Rev. John Van Schaick, of the city of Washington. 
The Journal of yesterday's proceedings was read and ap-

proved. 
MESSAGE FROM THE HOUSE, 

A message from the House of Representatives; by J.C. South, 
Its Chief Clerk, announced that the House had passed a joint 
resolution (H. J. Res. 14) to admit the Territories of New 
Mexico and Arizona as States into the Union upon an equal 
footing with the original States, in which it requested the con
cmrence of the Senate. 

PETITIONS AND ME.MORIALS. 

The VIOE PRESIDENT presented a memorial ·of Local Di
vision No. 1, Ancient Order of Hibernians, of Danbury, Conn., 
remonsh·ating against ratification of the proposed treaty of 
arbitration between the United States and Great Britain, which 
wns referred to the Committee on Foreign Relations. 

He also presented the memorial of A. S. Evans, of Utica, 
N. Y., remonstrating' against the imposition of a stamp tax on 
proprietary medicines, which was referred to the Committee on 
Finance. 

He also presented a petition of the Photo-Engravers' Union 
of Denver, Colo., praying for the repeal of the present oleomar
garine Ia w, which was referred to the Committee on Finance. 

Mr. CULLOM presented -.memorials of sundry citizens of 
Chicago, 111, of Local Division No. 1, f\.ncient Order of Hiber
nians, of Danbury, Conn., and of sundry citizens of New Bruns
wick; N. J., remonstrating against the ratification of the pro
posed h·eaty of arbitration between the United States and 
Great Britain, which were referred to the Committee on For
eign Relations. 
' He also presented a petition of the Georgia Woman's Chris

tian Temperance Union, praying for the ratification of the pro
posed treaty of arbitration between the United States and Great 
Britain, which was referred to the Committee on Foreign 
Relations. 

He also presented a petition of the Civic Department of the 
General Federation of Women's Clubs, praying for the enact
ment of legislation for the preservation and control of the 
waters of Niagara Falls, which was referred to the Committee 
on Foreign Relations. 

Mr. DU PONT presented memorials of sundry citizens of the 
sixth, tenth, and twelfth wards of Wilmington, Del., remonstrat
ing against the ratification of the proposed treaty of arbitration · 
between the United States and Great Britain, which were re
ferred to the Committee on Foreign Relations. 

Mr. KERN presented a memorial of the Ancient Order of 
Hibernians, of Lake County, Ind., remonstrating against the 
ratification of the proposed treaty of arbitration between the 
United States and Great Britain, which was referred to the 
Committee on Foreign Relations. 

He also presented a memorial of L6cal Union No. 33, Inter
national Cigar Makers' Union, of Indianapoli8, Ind., remonstrat- · 
ing against the alleged abduction of John J. McNamara from the 
city of Indianapolis, Ind., which was referred to the Committee 
on the Judiciary. 

Mr. BORAH presented a petition of members of the Kuna 
County Improvement Club, of Idaho, residents of the Payette
Boies reclamation project, praying that homesteaders under that 
project be given patent to their lands at the expiration of the 
required residence period, etc., which was referred to the Com
mittee on Public Lands. · 
· Mr. WATSON presented memorials of the State Pharmaceu

tical Association; of John R. Elson, of Wellsburg; and of the 
F. S. Johnston Drug Co., of Davis, all in the State of West 
Virginia, remonstrating against the imposition of a stamp tax 
on proprietary medicines, which were referred to the Committee 
on -Finance. 

Mr. OLIVER presented a petition of Washington Camp, No. 
419, Patrioti<;! Order Sons of America, ·of Gettysburg, Pa., pray
ing for the enactment of legislation to further restrict immigra
tion, which was referred to the Committee on Immigration. 

He also presented a memorial of the Drug Exchange of Al
toona, Pa., remonstrating against the imposition of a stamp tax 
on proprietary medicines, which was referred to the Committee 
on Finance. 

Mr. JONES presented a memorial of the Ancient Order of 
Hibernians of Bellingham, Wash., remonstrating against the 
ratification of the proposed treaty of arbitration between the 
United States and Great Britain, which was referred to the 
Committee on Foreign Relations. 

l\Ir. PERKINS presented a petition of the Chamber of Com
merce of Los Angeles, Cal., praying that an appropriation be 
made for the fortification of Los Angeles Harbor, which was 
referred to the Committee on Coast Defenses. 

He also presented a petition of the Chamber of Commerce of 
Los Angeles, Cal., praying that the sloop of war Portsnwuth be 
transferred to San Francisco Bay, which was referred to the 
Committee on Naval Affairs. 

Mr. MARTINE of New Jersey presented a memorial of Local 
Union No. 55, International Brotherhood of Stationary Firemen, 
of Newark, N. J., and a ip.emorial of Allemyood Grange, No. 
193, Patrons of ;Husbandry, of Allenwood, N. J., remonstrating 
against the proposed reciprocal traae agreement between the 
United States 'and Canada, which were referred to the Com
mittee on Finance. 

He also presented memorials 'of John J. Hechy and Patrick 
J. Dyer, of Paterson; Hugh F. Connolly, of Kearney; J. J. 
Evans and Patrick Smith, of Harrison; Matthew P. Green 
and Andrew Koele, of Passaic; G. B. Nivison, Wi11iam Kel
ligar, Andrew Scott, and George H. Lusch, of Jersey City; of 
the United Irish and German Societies of Union Bill; of Local 
Division No. 10 of New Brunswick, and Local Division No. 21 
of Hoboken, Ancient Order of Hibernians; of the Allied Ger
man-American Societies of Newark; of the Middlesex County · 
Building Trades Council, of Perth Amboy; and of the German· 
American Central Verein of Middlesex County, all in the State 
of New Jersey, remonstrating against the ratification of the 
proposed h·eaty of arbitration between the United States and 
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Great Britain, which were referred to the Committee on For
eign Relations. 

He also presented petitions of Old Glory Council, No. 16, 
United American Mechanics, of Rahway, and of Wa.shington 
Camps, Nos. 75, of Ocean City; 76, of Elmer; and 153, of Point 
Pleasant, of the Patriotic Order Sons of America, in the State 
of New Jersey, praying for the enactment of legislation to 
further restrict immigration, which were referred to the Com
mittee on Immigration. 

He also presented a memorial of Local Grange No. 40, Pa
tron~ of Husbandry, of Windsor, N. J., remonstrating against 
the passage . of the so-called cold-storage bill, which was re
ferred to the Committee on Manufactures. 

He also presented memorials of Local Union No. 428, Cigar 
Makers' International Union, and of the Pattern Makers' Asso
ciation of Trenton, N. J., and of Local Union No. 45, Sanitary 
Pressers, of Trenton, N. J., remonstrating against the alleged 
. abduction of John J. McNamara from Indianapolis, Ind., which 
were referred to the Committee on the Judiciary. 

Mr. STEPHENSON presented memorials of sundry employees 
of the paper mills at Neenah and Niagara, and of Local Union 
No. 5931, American Society of Equity, of Cedar Grove, all in 
the State of Wisconsin, remonstrating against the proposed 
reciprocal trade agreement between the United States and Can
ada, which were referred to the Committee on Finance. 

He also presented a petition of sundry citizens of Milwaukee, 
Wis., prayipg for the repeal of the tax on Italian lemons, which 
was referred to the Committee on Finance. 

He also presented a memorial of the Germania Society of 
Superior, Wis., and a memorial of the Ancient Order of Hi
bernians of Janesville, Wis., remonstrating against the ratifica
tion of the proposed treaty of arbitration between the United 
States and Great Britain, which were referred to the Com
mittee on Forei{Ol Relations. 

Mr. WETMORE presented a petition of the congregation of 
Channing Memorial Church, of Newport, R. I., praying for the 
ratification of the proposed treaty of arbitration between the 
United States and Great Britain, which was referred to the 
Committee on Foreign Relations. • 

Mr. O'GORMAN presented a memorial of the United German
American and United Irish-American Societies of New York, 
remonstrating against the ratification of the proposed treaty 
of arbitration between the United States and Great Britain, 
which was referred to the Committee on Foreign Relations. 

Mr. REED presented memorials of sundry citizens of St. 
Louis and St. Charles, in the State of Missouri, remonstrating 
against the enactment of legislation for the proper observance 
of Sunday as a day of rest, which were ordered to lie on the 
table. 

By Mr. STEPHENSON: 
A bill ( S. 2519) granting an increase of pension to Frederick 

J. Tbilke (with accompanying paper) ; 
A bill ( S. 2520) granting a pension to Sophia Bodle (with 

accompanying paper); 
A bill ( S. 2521) granting an increase of pension to John 

Duebenhorst (with accompanying paper); 
A bill ( S. 2522) granting an increase of pension to Ira 

McCall (with accompanying paper); 
A bill (S. 2523) granting a pension to Mary E. Briggs (with 

accompanying paper) ; 
A bill (S. 2524) granting a pension to Susan Thompson (with 

accompanying paper); 
.A bill ( S. 2525) granting a pension to Frederick S. Ilanuws, 

jr. (with accompanying paper) ; 
A bill ( S. 2526) granting an increase of pension to Chris

topher G. Burdick (with accompanying paper) ; 
A bill ( S. 2527) granting an increase of pension to Lester L . 

Carr (with accompanying paper); and 
A bill (S. 2528) granting an increase of pension to John W. 

Dyer (with accompanying paper) ; to the Committee on Pensions. 
By Mr. PERKINS: 
A bill ( S. 2529) for the relief of Lieut. William R. Cush

man, United States Navy, retired; to the Committee on Naval 
Affairs. 

By Mr. BORAH: 
A bill (S. 2530) granting to the city of Twin Falls, Idaho, 

certain lands for reservoir purposes ; to the Committee on Public 
Lands. 

By Mr. KERN: 
A bill ( S. 2531) for the relief of Reezes Hammond (with 

accompanying paper) ; to the Committee on Military Affairs. 
By Mr. DIXON: 
A bill (S. 2532) providing for an increase of salary for the 

collector of customs for the district of Montana and Idaho; to 
the Committee on Commerce. 

By Mi:. SMITH of South Carolina : 
A bill ( S. 2533) granting a pension to Mary Lillie Bauskett; 

to the Committee on Pensions. 
By Mr. JONES : 
A bill ( S. 2534) to extend the time for the completion of the 

Alaska Northern Railway, and for other purposes; to the Com
mittee on Territories. 

PUBLICITY OF CAMPAIGN CONTRIBUTIONS. 
Mr. JONES submitted an amendment intended to be proposed 

by him to the bill (H. R. 2958) to amend an act entitled "An 
act providing for publicity of contributions made for the pur
pose of influencing elections at which Representatives in Con
gress are elected," which was referred to the Committee on 

REPORTS OF COMMITTEE ON MILITARY AFFAIRS. Privileges and Elections and ordered to be printed. 
Mr. JONES, from the Committee on Military Affairs, to . HOUSE JOINT RESOLUTION REFERRED. 

which was referred the bill (S. 1754) to correct the military The joint resolution (H. J. Res. 14) to admit the Territories 
record of William F. McKim, reported it with an amendment of New Mexico and Arizona as States into the Union upon an 
and submitted a report (No. 45) thereon. equal footing with the original States, was read twice by its title 

Mr. DIXON, from the Committee on Military Affairs, to which and referred to the Committee on Territories. 
was referred the bill ( S. 70) to remove the charge of desertion 
standing against the military record of Minor Berry, reported it 
without amendment and submitted a report (No. 44) thereon. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. McCUMBER: 
A bill (S. 2510) for the relief of former Paymaster's Clerk 

James S. Alexander; to the .Committee on Naval AffairR. 
A bill (S. 2511) for the relief of Capt. Frederick G. Lawton, . 

United States Army; and 
A bill (S. 2512) for the relief of the Snare & Triest Co. 

'(with accompanying papers); to the Committee on Claims. 
A bill ( S. 2513) granting an increase of pension to Hardin T. 

Richardson (with accompanying paper) ; 
A bill (S. 2514) granting an increase of pension to Denis 

Hallahan (with accompanying paper) ; 
A bill (8. 251fi) granting an incrf'ase of pension to James H. 

11.ogers, aJ.ias James H. Robinson (with accompanying papers); 
and 

(By request.) A bill (S. 2516) granting pensions to Volunteer 
Army nurses of the Civil War (with accompanying papers); 
to the Committee on Pensions. 

By Mr. DU PONT: 
A bill ( S. 2517) to fix the travel allowances of discharged 

soldiers; and 
A bill ( S. 2518) to provide for raising the volunteer forces 

of the United States in time of actual or threatened war; to the 
Committee on Military Affairs. 

RULINGS OF THE POST OFFICE DEPARTMENT. 
The VICE PRESIDENT. The morning business is closed. 
Mr. DA VIS. Mr. President--
The VICE PRESIDENT. Without objection, the Chair lays 

before the Senate the following, upon which the Senator from 
Arkansas has given notice that he will address the Senate. 

The SECRETARY. The response of the Post Office Department 
to Senate resolution No. 10, to require the Post Office Depart
ment to furnish certain information to the Senate. 

Mr. DA VIS. Mr. President, I should have contented myself 
with the answer of the Postmaster General to the resolution had 
it occurred to me that he had answered the resolution of the 
Senate candidly, but I do not think he did so. For that reason, 
for a short time I ask leave to discuss the response of the de-
partment. · · 

Mr. President, I desire to relieve this discussion at the very 
outset of any apparent personal feeling upon my part. I beg 
to assure the Senate that I do not know Mr. E. G. Lewis, pub
lisher of the Woman's National Weekly; never have seen him 
in my life, to · my personal knowledge; neither do I know the 
editor of the Harpoon, published in Denver, Colo.; neither have 
I the pleasure of the acquaintance of the Postmaster General, 
Mr. Hitchcock ; and I therefore could not possibly have any 
personal feeling in this matter. 

My attention has been called to it, however, by the good 
women of the country who reside in almost every State . in the 
Union, and who are subscribers to the Woman's National 
Weekly, which, in my judgment, is the cleanest, most whole
some family newspaper that has ever come under my observa-
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tion. It has less of the advertising feature of any paper of 
similar character, is deyoted to domestic science, literature, art, 
religious discussions, clean, wholesome news services; all in a 
condensed, concise .form, ready for the housewife and mother 
who is unable ordinatily to spare the time to read the volumi
nous daily papers of the times. This complaint became so gen
eral and universal that I began to investigate the situation as 
best I could, and I frankly state, Mr. President, that in my 
judgment Mr. E. G. Lewis, editor and publisher of this clean, 
wholesome little sheet, has been the worst abused, the worst 
maligned and maltreated man by the Post Office Department, 
also the Department of Justice and their subordinates, tllat I 
have ever known in my whole life; and I began to set about 
to find a reason for the persecutions that have followed him. 

It may appear in my former remarks on this subject, de
m:mding an answer to the Senate resolution which I had the 
honor to offer, that Mr. Hitchcock alone is responsible for these 
persecutions; but such is not the case, Mr. President. His 
predecessor, Mr. Cortelyoa, began this work of spoliation against 
this man in 1907, and it bas been constantly and vigilantly 
kept up by the present Postmaster General and the Department 
of Justice to this good day. Mr. Lewis must be a wonderful 
genius to have accomplished in the face of the outrageous treat
ment that has been infiicted upon him the wonderful results he 
has attained. 

He conceived the idea of the little city of University City, 
which lies adjacent to St. Louis, where he might build up a 
wonderful plant devoted to the education and culture of the 
women of our land, for the betterment of their home conditions. 
Clubs and leagues composed of the best women of the country 
sprang up in every State in the Union as if by magic, aild be
cause of the tone of his paper, its worth and merit, its circula
tion immediately became voluminous, numbering something like 
500,000. . 

Mr. Lewis established a magnificent plant for the mechanical 
work of his paper, probably the most complete individual plant 
in the country. The subscription price of his paper was small 
and it became necessary for him to devise some means by 
which his patrons might send their small remittances without 
having to pay the price of bank exchange, so he conceived the 
idea of a bank. Stock was sold to some of the best business 
men in the country; also to his patrons and to the public gen
erally. His scheme of charging no exchange interfered with the 
business of the express companies, and in this fact the reason 
for his•. downfall may be found. The express companies of the 
Nation, seeing that this man's idea, if it finally should prevail, 
meant the wreck and ruin of their business of handling . money 
for the public, because hi~ profits became enormQus. His plan of 
operation was simple and unique, and I charge here now that 
through the instrumentality of the express companies and theil" 
paid hirelings Mr. Cortelyou, former Postmaster General of the 
United States, issued a fraud order against l\1r. Lewis and his 
bank and caused him to be indicted for the improper and 
illegal use of the mails, which indictment was returned in the 
city of St. Louis. Mr. Lewis immediately begged for a trial, 
which was finally granted him,~ after his bank had been ruined 
by the issuance of this fraud order illegally, and, in my judg
ment, maliciously issued by the Government of the United 
States, through the Postmaster General, l\Ir. Cortelyou. Spies 
were put upon his track, agents of the Government were sent 
pell-mell all over the country notifying his stockholders and 
depositors and the public generally that he was a. scoundrel 
and a thief and that a fraud order bad been issued against him 
by the Government. This, of conrse, wrecked and ruined. his 
banking institution. That is the point the express companies 
wished to accomplish. Mr. Cortelyou well knew and so did 
the paid hirelings of the express companies that Lewis had 
committed no wrong, no crime, and upon the final trial, a.fter 
the testimony was all in, the distinguished judge . who tried the 
case peremptorily directed the jury to return a verdict from 
the box, stating that the Government had no case, and that 
Lewis should never have been interfered with. But this relief 
came too late. The will of the express companies had been 
accomplished-his financial downfall had been secured. That 
he had been thoroughly vindicated by the courts of the country 
from the criminal charge made against him by Mr. Cortelyou 
in this fraud order offered him but little relief, because it came 
too late to save the fortune which his energy and ability had 
build ed. 

Not satisfied with this outrageous treatment and his complete 
vindication, Mr. Hitchcock, the present Postmaster General, 
who arrogates to himself such superiority that even a Senator 
of the United States is not permitted to enter the holy of holies 
to consult this great apostle of postal regulations witho3t first 
giving to a lackey at the door a written statement of h!r. busi· 

ness, ordered three civil suits brought against Mr. Lewis for 
excess postal charges, by means of which he has tied up to-day 
in the hands of the officials of the Government $30,000 of Mr. 
Lewis's money. Mr. Lewis has begged for a trial of· these suits 
and has begged the Department of Justice to give him one let
ter or syllable of law upon which they might hope to be sus
tained. They deny him this simple justice, keep his money, 
when they know full well that he has violated no postal law or 
postal regulation which the department, under the law, had a 
right to make. 

Mr. President, shall this matter continue? Shall 300,000 
patrons of this paper stand up and clamor for justice and fair 
dealing and their voice go unheeded? Why, sir, we have just 
witnessed the most remarkable revolution against tyranny and 
oppression that the world in recent years has beheld; a little 
handful of Mexicans, inspired by love of liberty and the deter
mination to throw off the yoke of tyranny, having God and 
right upon their side, have accomplished in Mexico what our 
forefathers accomplished for the Colonies against the tyranny 
of the kings. And this demand of the people, represented by this 
Lewis Publishing Co., can not go unheede~ and SeMtors had 
as well understand that this matter can not be brushed aside 
by a wave of the hand or a cold smile of indifference. They 
mu.st act, and they must act wisely and judiciously, in the set
tlement of this controversy. I say, Mr. President, that the 
Postmaster General in answering the resolution of the Senate 
adopted on the 10th day of April, calling on his department for 
this information, bas not answered honestly, has not answered 
truthfully. has not answered candidly the reasons that impelled 
him to the course he has pursued ; and, in detail, I shall take 
up and analyze each of the answers which he pretends to give 
and show their hideous fabrication and their total insincerity. 

1.'he Senate resolution of inquiry was passed April 10, 1011. 
It, and the Adams letter made a part of it, are as follows : 

Resoh;ed That the Postmaster General be required and directed to 
furnish to' the Senate copy of the rulings of his department and his 
reasons therefor in regard to the circulation of the Woman's National 
We2kly, also the Harpoon, of Denver, two newspapers published in the 
United States, inasmuch a!! serious charges are made against said rul
ings as is shown by letter attached and made a part of this resolution; 
that' said information be furnished to the Senate at the earliest possible 
convenience of the department. 

Hon. JEFF DAVIS, Washington, D. C. 

BANK OF DENNING, 
Ozarl•, Ark., Marcl& 31, 1911. 

DEAR Sm: As one of your constituents in this neck of the woods, 
would like to ask that you give a few moments' serious t.J;Iou~ht to some 
of the recent rulings of the Postal Department, from which it has been 
made to appear that certain officials have made arbitrary rulings rela
tive to certain newspapers, and without apparent cause have demanded 
that one paper strike from its subscription list the names of upward ot 
100,000 subscribers, for the reason that relatives or. frie?ds saw fit to 
make them a present of the paper for a year by payrng m advance the 
regular subscription price of said publication. 

It occurs to me that there is a rotten egg in the basket somewhere 
that the Postal Department should say that because a friend desires to 
give a year's subscription that the department can step in and say that 
they can not receive same because they did not apparently send in the 
money in their own name. 

Having followed your record for election of Senators by popular vote, 
and believing that you are in a sincere desire to give the common people 
a square deal I will note with considerable pleasure anr action you 
may take with reference to a thorough airing of the Posta Department 
in its arbitrary rulings. 

Yours, very sincerely, R. M. ADAMS. 
I refer to the Woman's National Daily, now the Woman's National 

Weekly; also the Harpoon, of Denver. 

Tb~ Postmaster General's response to this resolution and let
ter Le dated May 10, 1911. The Postmaster General first makes 
the following broad, general response : 

Rcla.tive to that portion of the resoiution embodied in the letter to 
Senator DAVIS, which says that this department "has demanded that 
one paper strike from its subscription list the names of upward of 
100,000 subscribers for the reason that relatives or. frie_nds saw fit to 
make them a present of the paper for a year by paymg m advance the 
rerular subscription price of said publication," and "that the depart
ment can step in and say that they can not receive same, because they 
did not apparently send in the money in their own name," I have to 
say that no such ruling has been made by any officer of this depart
ment nor by any other person on its behalf, either in the case of the 
Woman's National Weekly, of St. Louis, Mo., or the Harpoon, of Den
ver, Colo., or of any other publication, as will appear from the facts 
and statements hereinafter set forth. 

This is a broad denial of the charge in the Adams letter, 
which was made a part of the resolution of inquiry. 

It may indeed be true that the rulings made in this case are 
not technically the same as charged by Adams, but it is true 
that in effect they are exactly what he charged. 

The Postal Laws and Regulations make it the duty of the 
Third Assistant Postmaster General to decide all questions in 
relation to the classification of mail matter and the collection 
of the lawful postage rates thereon. In the Woman's National 
Weekly case that officer has, in effect, demanded, as Mr. Adams 
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alleges, that the publisher strike from the subscription list the 
names of upward of 100,000 subscribers for the reason that
relatives or friends saw fit to make them a present of the paper for 
a year by paying in advance the regular subscription price. 

Exactly what that officer did is told in the language of his 
own telegram· of March 27 to the postmaster at St. Louis. It 
is as follows: 

[Telegram.] 
MARCH 27, 1911. 

POSTMASTER, Bt. Louis, Mo.: 
Application of publisher of the Woman's National Weekly, dated 

March 21, received to-day. Information in possession of the depart
ment, obtained through queries to claimed subscribers to the publica
tion, indicates that at least 24 per cent thereof are not subscribers in 
fact. This is strongly corroborated by reports of nonacceptance of 
publication by alleged subscribers at many post offices throughout the 
country, as well as by the statement of the publishers in admitting that 
a large percentage are gift subscriptions, and also by excessive use of 
premiums. · 

You will inform publisher that upon removal of 24 per cent of the 
claimed list-103,920-reqnired deposit will be waived, effective with 
date of application, pendin~ further inquiry. 

Should the publisher desire to mail copies of the publication to per
sons whose names are eliminated from claimed list, they may be ac
cepted at the tmnsient second-class postage rate of 1 cent for each 4 
ounces or fraction thereof, prepaid by stamps affixed. 

You will obtain the publishers' decision and report to this bureau 
immediately. 

JAMES J. BRITT, 
Third Assistant Postmaster General. 

This, Mr. President, is the telegram of the Postmaster General 
in reference to these people. I ask you in all fairness, does it 
not bear out the charge tbat he has peremptorily demanded that 
103,920 subscribers to that paper be arbitrarily cut from the 
list? 

Technically speaking, the Third Assistant did not demand 
that the publisher strike off 100,000 names. What he did was to 
inform the f>Ublisber that unless 24 per cent of the list of sub
scribers (103,920) was removed he would continue to tax the 
third-class rate, which amounted to 17 cents a pound, on the 
entire list of over 400,000. 

If the 24 per cent were removed, the balance of the list_ would 
be accepted at the publisher's rate of 1 cent a pound. The com
pany could do one of two things-refuse to comply and close 
up altogether, or it could comply and continue to do three 
quarters of its previous business-that is what it meant. The 
company was, of course, bound to accept the latter alternative. 

Upon this 24 per cent (103,920 copies), if they be mailed, the 
third assistant still imposes 17 cents a pound. But now it is 
not done as the third-class rate, but as the " transient second
class postage rate of a cent for each 4 ounces or fraction 
thereof, prepaid by stamps affixed." There are 17 copies in a 
pound. Each copy must be prepaid with a 1-cent postage stamp. 
Seventeen cents a pound is 17 cents a pound by whatever name 
it is called, and it is prohibitive to any publisher. 

The Third Assistant required the " removal of 24 per cent 
of the claimed list ( 103,920)" because they " are not subscribers 
in fact." He estimates the number of objectionable subscribers 
from reports of nonacceptance by postmasters as well as from 
the statement of the publisher "that a large percentage are 
gift subscriptions and also by the excessive use of premiums." 

Mr. Adams says that 100,000 names w~re required to be 
stricken off "because they (the subscribers) did not apparently 
send in the money in their own name." The Postmaster General 
denies that his department has made such a ruling. What he 
has done is to put an embargo of 17 cents a pound upon copies 
sent on "gift subscriptions," that prohibits the publisher from 
sending them out. There is some difference between Adams 
and the Third Assistant as to form, but not as to the effect. 
The response of the Postmaster General is; at least disingenuous. 

It will be shown further along that the action of the depart
ment is not only arbitrary and w~thout warrant of law, but in 
direct violation of law. Furthermore, it will be shown that the 
very condition on which the action of the Third Assistant is 
based is due to lawless and unwarranted conduct by the 
department itself in dealing with this publishing company. 

It is the province, indeed the duty, of Congress to examine 
into and consider from time to time how its laws have been 
and are being administered. In this case there are several 
matters which should be considered-whether there is authority 
for the action taken, the methods employed; whether there has 
been an abuse of power, and the effect of the action. To those 
matters some attention is given. 

The Woman's National Daily (now c~anged to weekly) has 
been published since 1906. It was then and has since _and up 
to the time of this change been admitted to the mails as a 
newspaper and as matter of the second class and at publishers' 
rates. Sometime in March last the publishing company decided 
tQ change the period of issue from daily to weekly, and did · so, , 

notifying its patrons and subscribers. through the columns of 
the paper. 

The changing of periods of issue of publications is a frequent 
occurrence among publishers. All the law requires in that 
regard is that the period of issue be stated in the publication 
itself, and that it (the newspaper or periodical) shall be issued 
not less frequently than every three months. The following is 
the paragraph of the statute on that point: ' 

First. It must regularly be issaed at stated intervals, as frequently 
as four times a year, and bear a date of issue, and be numbered con
secutively. 

The Woman's National Weekly complied with that require
ment of the statute. It was a well-established newspaper. Its 
character had been determined in the beginning in the regular 
way; it had its mail classification. The change from daily to 
weekly did not alter its character; it was still a newspaper. 
The change did not make it heavier or lighter as mail matter to 
be carried. It was the same publisher; the same publication 
office ; the same post office of mailing ; tlae same list of sub
scribers. It was the same identical thing formerly carried in 
the mails every day, but now to be carried once a week~ 

The company notified its subscribers that all subscriptions 
would be extended in proportion; that~ls to say, those who sub
scribed for the daily and some period of their subscriptions 
had been fulfilled were to have the unexpired period fulfilled 
by the weekly, but extended in proportion as the amount paid 
and unearned would apply on the subscription rate of the 
weekly. 

The 103,920 subscribers which Mr. Adams says were paid for 
by ''relatives or friends" as a "present of the paper for a year 
by paying in advance the regular subscription price," and which 
the Third Assistant says must now be removed from the 
"claimed list," because they are not "subscribers in fact," be
fore he will permit any copies at all to be mailed at publiiihers' 
rates, were for some time carried upon the list of this news
paper while it was a daily. 

They did not come in a bulk lot. They came in from day to 
day or week to week or month to month, and at the time this 
embargo was placed upon them the company was obligated 
to send out those copies in fulfillment of its contracts for the 
varying degrees of time for which those subscriptions had yet 
to run. Thus, in the middle of the fulfillment of these 103,920 
contracts, the company is forced by the action of the depart-
ment to default upon them. . 

For a long time the general public, and especially publishers, 
have been complaining, as does l\Ir. Adams, of the arbitrary 
acts of the Post Office Department in relation to the mail 
service. 

In one way or another, the department seems to have aban
doned the law as a guide for the conduct of that sen·ice. It 
is and has been imposing upon the public, and especially upon 
publishers, by means of so-called regulations, rulings, and so forth, 
conditions which Congress never authorized and ne\er intended. 
Publishers have felt and have complained bitterly that there 
was no longer any security in the mail service; no uniformity, 
no stability. The so-called regulations are constantly changing. 
A reading of the law affords a citizen no reliable information 
as to what his rights in the mails may be. A reading of the 
so-called regulations affords him no reliable information, for 
the regulations of to-day may not be the regulations of to
morrow, and it is of record and notorious that neither the law 
nor regulations are applied uniformly to all cases, as the stat
utes of Congress contemplate. 

It is popularly supposed that when a citizen or a publisher 
feels aggrieved by reason of a ruling of the department in his 
case, that he has recourse to the courts to secure justice. That, 
in effect, is a fallacy, because when the department rules in an 
individual case which is brought to test all the powers of the 
Government are invoked to secure judicial approval. Even 
special counsel will _be engaged. The court is permitted to see 
only the isolated case, and it is impressed with the necessity 
of supporting the Postmaster General in his arduous duty of 
administering the law from day to day. It is made to appear 
to the court that it is a mere proper exercise of discretion in 
a multitude of case:s similarly handled. The complainant is 
unable to get the department's files to show that this ruling is 
wecial and not in consonance with the rulings in other similar 
fiSes, and so show the court that it is therefore a denial of 
ustice. The law unless uniformly administered to all alike 
1nder similar circumstances is not the law. The court, left in 
gnorance of facts essential to a just judgment and loath to 
~terfere, will in all probability sustain the Postmaster Gen
raL The publisher, to win the verdict, must show clearly that 
1.e ruling is wrong. This he might be able to do if he could 
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produce the department's records, which are denied him. Hence, 
the chances are all against him. It is a one-sided struggle. 

But if the court should rule in the publisher's favor, still he 
has not won. The department wi11 then carry the case through 
the United States Sur1reme Court, exhaust his funds, and wear 
him out. For years the final decision will be kept uncertain. 

Tnere is now pending in the United St.ates Supreme Court a 
case w.berein the department ruled the publication was not 
second-class matter because not a "periodical," although issued 
regularly once a weel4 and although it had been accepted as a 
periodical of the second class for many years, and the publish
ing business bad been built up on the good farth of that mail 
classification. The publisher felt aggrieved and applied to 
the court for relief. In the meantime he is required to giv-e 
bond for the difference between second and third class rates. 
The case has been pending over three years, and is not likely 
to be settled for a yea:c or two yet What publishing business 
could exist under such circumstances? 

But even after a test case has been decided the Postmaster 
Genera] is not guided by the decision in other similar cases. 
He act'=> as he pleases. 

So it bas come about that the Postmaster Genernl is the 
despot of the United States postal service. He does not choose 
to be governed by laws. He is daily extending the scope of his 
meddling and his powers, by means of alleged "interpretation," 
far beyond the lines of the service and into the private business 
and lives of our citizens. One lawless step in the direction of 
assumed power unchecked encourages for another. Presently 
the law is altogether forgotten and it is practically impossible 
to force him to obey it At will he can tyrannize over citizens, 
practically free from the restraint of the courts and the laws 
of Congress. 

It is justly charged to be no longer true that the Postmaster 
General interprets the laws of Congress and administers them 
according to their intent and purpose uniformly and impar
tially. Now he makes his own law to suit his own purposes. 
He is not deterred by the rulings of the Supreme Court that 
every act of his must be founded upon some law; neither is he 
deterred by the statute which requires that all his regulations 
be "consistent with law.~' He introduces, in the form of regula
tions, rulings, or orders, whatever novelties he pleases. He is 
practically without restraint. The citizens of the United States, 
and especially publishers, are at his mercy. 

Coincident with the development of our now great spy sys
tem, it is coming to be und·erstood that no institution or citizen 
who resists the Postmaster General and asserts his legal rights 
can escape in the course of time annihilation of his business or 
himself, for the system which has been perfected ramifies to 
every phase of private life and endeavor, and never forgives a 
criticism, an exposure, or a defeat. Like the mills of the gods, 
its machinery may grind slowly, but it gets there just the same. 

'rhe Lewis Publishing Co. believes that · it is paying the pen
alty for severe criticism of the officials some years ago. 
Since that time the official hand has never been lifted from its 
business. It has been kept under constant surveillance, and 
the official grip is now slowly but steadily tightening upon its 
throat. On April 23, 1906, the postmaster at St. Louis wrote 
the department a strongly indicative letter. Among other 
things, he said-

1\fa rk you, Senators, how did the postmaster at St. Louis 
get this letter? He writes to the Postmaster General, and in his 
letter quotes what President Lewis, of the Lewis Publishing Co., 
said about the department: 

Lewis (the president of the company) has vilified and maligned 
e-very officer in any way connected with the fraud order issued against 
him-

My God! he ought to have maligned them. Other men had 
gone in and built up banking institutions, notably, the late Tom 
Johnson, of Ohio, establishing a bank by mail Lewis was the 
originator, but Lewis reeeived no benefit. Why? Because the 
hand of the Department of Justice and the Post Office Depart
ment was laid heavily upon him. 

Lewis (the president of the company) has vilified and maligned 
every officer in any way connected with the fraud order issued against 
him from the beads of tbe department down, including the judge of 
the United States court, and bas placed all of them in the category 
of thieves, conspirators, dishonest officials, dupes, or incompetents. In 
letters signPd by Lewis and in articles published regularly in his pub
lications since the frnud order was made effective (all of which are 
teeming with anarchistic statements and charges of official corrup
tion) your name alone, as an official, bas received favorable comment. 
The effect of this on thousands of his credulous readers is appalling, 
as i-s evidenced by the fact that not only I, as postmaster, but other 
officials of the department here in St. Louis have received many let
ters of vituperative condemnation for the course they have pursuro 

This is followed with the statei:nent of alleged facts which 
are intended to make out a case against the right of the com-

pany's two magazines to the inails. The paragraph so made up 
closes as follows : 

In the face of these indisputable facts I can not understand why 
any of his (Lewis's) explanations or statements are aceepted as truth
ful or why be should be given the suffer::mce of the second-class priv
ileges another day. 

This is followed by a violent appeal for revocation of Lewis's 
second-class privileges on his two magazines. Subsequently, 
without a word of notice, the two magazines were closed out 
of the mails, and one of the largest and most successful pub
lishing businesses in this cotmtry was summarily closed down. 
Hundreds of persons were thrown out of employment. This 
was done in the "\'"ery face of, or in direct viofation of, the act 
of Congress which requires that the right of a publisher to the 
second-class mail privileges shall not be suspended or annulled 
without a hearing. 

The company complains seriously of the administrative con
duct. It charges that there has been a deliberate campaign 
of ruin carried on against it in part by lawless acts on the 
part of the officials; in part by cunning devices of construction 
to give the law a false meaning to enable them to a.ct as they 
did; in part by the assessing against its mail matter extortion
ate and unlawful postage rates; in part by the secret eizure 
and confiscation of its outgoing mail watter after it had been 
deposited in tbe mails; in part by the fraudulent indictment of 
its officers for alleged crimes th.nt were lawful privileges in 
order to discredit it with the public; in part by the lrn.rassment 
of spurious civil suits to destroy its public faith and credit; in 
part by the holding up · of its letter mail; in part by unau
thorized and unnecessary ceaseless alleged investigations at its 
offices and plant. employing in the operation thereof half a 
hundred or so Government agents for a great part of se\'eral 
years; in part by conducting a Nation-wide intimidating course 
of inquiries among its patrons; and in part by other unau
thorized, unjustifiable, and lawless acts. 

It charges, also, that the officials conspired together to work, 
by these various processes, the ruin of its business, and that 
the pru-,iose has been accomplished. The one remnant left is 
the Woman's National Weekly. 

The company claims to have been damaged by the lawless 
conduct of the officials to the extent of millions. It is seeking 
an opportunity to be heard in the Court of Claims on the merits 
of a bill to compensate its 18,000 stockholders for the wrongs 
it charges were inflicted upon them. 

The company believes that the case of the Woman's National 
Weekly, no~ under consideration, is but an incident in the gen
eral official scheme. Regardless of whether it can make good 
-0n its alleg.ations, what' this case alone shows ought to be suffi
cient to warrant a searching investigation by Congress to ascer
tain the truth and to do justice to those concerned. 

Before we get too far away from it, attention is directed back 
to the quotation from the St. Louis postmaster's letter. Note 
these words: " In letters signed by Lewis and in articles pub
lished regularly in his publications." In . these letters and arti
cles, says the postmaster to the department, there were " :mar
chistic statements" and "charge~ of official corruption." How, 
so far as the sealed letters were concerned, did the postmaster 
know that? One of the charges of the company is that in the 
operations of the department against its business its outgoing 
letter mail was held up, and for days at a time. It has proof 
of that. This postmaster's letter to the department at least in
dicates a suspicious knowledge of the contents of Lewis's signed 
letters. What were they held up for? That was a violation of 
law. If they were opened, that was another violation of law. 

Incidently, at Fargo, N. Dak., two post-office inspectors have 
just been arrested for so tampering with the mail of one C. C. 
Van Dyke. No information is available as to what sort of a 
case there may be against these inspectors, but it is some indi
cation of the operations of the system of which the Lewis Pub
lishing Co. complains. 

Now, to briefly examine into the case of the Woman's Na
tional Weekly, it has been published as a daily for some years. 
It has been cru·ried in the mails at publishers' rate the same as 
other newspapers. Large capital is invested in the enterpri e. 
A large and costly publishing and printing plant bas been 
erected in University City, St. Louis, l\lo. The newspaper is 
national in scope. It has subscribers in every State in the 
Union, altogether over 400,000. 

The company employs an enormous field agency for securing 
subscriptions. This agency numbers some 70.000 persons. They 
secure subscriptions not only for this publication, but for somo 
100 others joined with the company in that department. 

The company carries no subsc1·iption on its list which has not: 
been paid for. It states, however, that probably as many as 
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100,000 out of the 400,000 are what would be cnlled " gift" sub-
scriptions. . 

Mr. President, I call the attention of the Senate to the fact 
that other papers have asked for these gift subscriptions, and 
that privilege is not denied them, namely, the Literary Digest. 
Ihaveseveralcopiesonmydesk. I have not now the time to read 
the notice, but on the front page in big letters their field agents 
are told that gift subscriptions are .all right and can be sent 
through the mail as second-class mail matter and will not en
d.anger the Literary Digest with the Post Office Department. 

I have here the St. Louis S~'lr of Sunday that -carries with its 
Sunday edition a magazine which is published in the -city of 
New York. It is not published by the St. Louis Star. These 
Sunday magazines are sent to 12 or 15 great daily papers and 
put in the paper, publishoo not by the pape1· but by the eom
pany that publishes this Sunday magazine. Does the Postmas
ter General raise his T"oice against this publication sent out by 
these great daily papers? No. But he jumps on this Woman's 
National Weekly, the cleanest, purest sheet that I ever read in 
my life-started foi· the benefit -0f the mothers and the wives of 
the country. Shame on .a Government official, Mr. President, 
that will raise his hand against the womanhood of our Nation! 

The 70,000 field .agents know something of the struggle 
of the company to preserve its life. The members thereof to 
help and encourage the company have seen fit to subscribe 
fur others than themselves or have successfuUy solicited persons 
who paid for perhaps themselves and others. The gift sub
scriptions carried, t]lerefore, approximate about one and A fourth 
to each field agent. None of these field agents paid for a bulk 
number. 

E·n~ry person has had the experienee of being .solicited for 
sub criptions to newspapers, magazines, and books. Sometimes, 
when he has not ca.red to subscribe for himself, he has done so 
for others. It may haT"e been in the form of a Christmas present 
to a son, a mother, a daughter, or a friend. Nothing in law or 
morals against that. There is probably not a publication in the 
country which does not carry upon its list some subscribers of 
that kind. But this company appears to be under the ban of 
the department. It is singled .out and denied the right to do that 
which is common to all others. 

The Third .Assistant finds that the number carried in the 
case of the Woma.n's National Weekly is not 100,000., as stated 
by the publisher, but exactly 103,92-0 copies. He admits that it 
is a mere estimate. He arbitrarily orders the company to 
rem-0ve that number from its list, whether, as a matter of fact, 
it be more or less, or suff ~ suspension of business altogether 
by the imposition of the rate of 17 cents a pound upon its entire 
output. 

On these 103,920 copies the Third Assistant suspends the 
rights of the company to publishers' rates for the reasons· stated 
in his telegram of March 27. In some part those subscriptions 

·had been fulfilled. The suspension of the publishers' rate upon 
them is without a hearing, as required by the act of 1901, the 
very purpose of which is to prevent the suspension Qr annulling 
of the privilege to mail at publishers' rates or of such striking 
down, in whole or in part, of an established enterprise without 
a hearing. That statute was designed, as its terms indicate, to 
giT"e stability and uniformity to the service and security to 
publishers. That is denied this company by the device of .an 
alleged postal regulation under the authority of which the Third 
Assistant assumed to act. 

Briefly, the facts are that for some period, under the provi
sions of this postal regulation, an embargo of 17 cents a pound 
was suddenly and without warning imposed upon the entire 
400,000 copies of this publication, and at the present time the 
company's right to mail at publishers' rates has been suspended 
and stands suspended upon approximately one-fourth of his 
entire output. These acts are charged to be discriminatory and 
lawless. 

It appears that under the provisions of this postal regulation 
4431 which presently will be quoted, the company was required, 
when the change from daily to weekly occurred, to file a new 
"application" for the privilege to mail. This requirement was 
complied with March 21 last. The local postmaster demanded 
a deposit of money with him at the third-class rate. This was 
to continue on the mailings of all copies pending the decision 
of the department on the application. The third-class rate 
amounted to 17 cents a pound, and was, of course, prohibitive. 
1.rhe company had been mailing the publication for some years at 
a cent u pound. The department was asked to waive the de
posit and accept the paper as before at the publishers' cent-a.
pound rate. The regulation places the authority to decide on 
such a waiver in iJle jurisdiction of the Third Assistant. On 
l\Jarch 22, the day following, the Third Assistant declined to 
waive the deposit of 17 cents a pound -0n the entire issue. His 

telegram and a number of others exchanged between the com
pany and the department tell an interesting story. Here they 
are. 

These telegrams may be pretty dry reading, Mr. President, 
but they are going to make somebody mighty hot down at the 
other end of Pennsylvania Avenue. 

[Telegram.] 
WASHINGTON, D. C., Mar,ch fZ, 1911. 

POSTAIASTER, St. Louis, Mo.: 
Telegram received. Because of existing inquiry as to subscription 

list, I can not waive deposit of third-class postage in case of Woman's 
National Weekly pending reentry. When application is received I will 
give it immediate attention and decide at earliest possible date. 

JAMES J. BRITT, Thifd Assistant. 
They have not yet decided. 

(Telegram.] 

Hon. F. II. HITCHCOCK, 
MilCH 23, 1911. 

Postmaster General, Washington., D. 0.: 
Your wire received. The demand for third-class rate figures' 1 cent 

per copy-17 cents per pound-there being 17 copies to the pound, and 
this is the <lemand being made and this is the amount required of us. 
No change in publication is being made -excepting temporary change in 
period of issue; -Otherwise publication in all respects remains the same. 
Our subscription list of over 400,000 paid-in-advance subscribers makes 
demand for third-class postage prohibitive and amounts to suppression 
and confiscation of an established new-s~per property valued at more 
than a million dollar!!! complying with the second-class law, and this 
demand for third-class rate is unlawful. We have filed sworn state
ment with application for entry. Our lists are open to any investiga
tion required, but tt would occupy months, and I again request you to 
be g<>od enough t-o accord customary waiver to thlrd-class deposit. 

El. G. LEWIS. 
[Tele.,uram.] 

BJ: G. LEWIS, Sf. Lovis, Mo~: 
WASHINGTON, D. c., March 23, 1911. 

Your telegram received. It is a rule 'Of this d~partment not to waive 
deposit pending application "for reentry when publication is under in
quiry. When your .appli<!ation is received final action will be taken. at 
the earliest possible date consistent with existing conditions. 

{Telegram.] 

Hon. FRANK H. HITCHCOCK, 

FRANK H. HITCHCOCK, 
Postmaster Genera.Z. 

MARCH 25, 1911. 

Postmaster ~neraL, Washiflgton, D. 0.: 
For years Woman's National Daily, regularly accepted at second-elass 

rate, n-0w asks to change temporarily its period of issue. Any inquiry 
does not change its dassification, we. having received no notice of such 
inquiry or hearing thereon. It is now being arbitrarily held up by 
demand for exorbitant and unlawful rate of 17 cents per pound. This 
has already resulted in loss of its yearly advertising contracts and 
damages to the extent of hundreds of th~usands of dollars. With the 
largest paid-in-advance subscription of any newspaper in America, the 
unusual and oppressive measures taken ha>e amounted to its ruin and 
suppression. We have appealed to you direct for fairness and justice, 
and are refused both. We ask nothing unusual. Failing in our ap· 
peal to you, we are left no other recourse but to appeal direct to the 
daily press of the country, asking them to notify our million readers 
and to hold both you and the St. Louis postmaster in damages of half 
a million dollars each. 

POSTMASTER, .St. Louis, Mo.: 

E. G. LEWIS, 
Presiaent Letois Publishing Co. 

[Telegram.] 
WASHINGTOY, D. c., March f"l, I9ll. 

Application of publisher of the Woman's National Weekly dated 
March 21 received to-day. Information in possession of the department 
obtained through queries to claimed subscribers to the publication in
dicates tha' at least 24 per cent thereof are not subscribers in fact. 
This is strongly corroborated by reports of nonacceptance of publica
tion by alleged subscribers at many post offices throughout the country, 
as well as by the statement of tlie publisher in admitting that a large 
percentage are gift -subscriptions and also by excessive use of premium.c,. 
You will inform publisher that upon removal of 24 per cent of the 
claimed list, 103,920, required deposit will be waived. Efl:ective with 
date of application, pending further inquiry. Should the publisher 
desire to mail copies of the publication to persons whose names are 
eliminated from claimed list, they may be accepted at the transient 
second-dass postage rate of 1 cent for each 4 ounces or fraction thereof, 
prepaid by stamps affixed. You will obtain the publishers' decision and 
report to this bureau immediately. 

(Signed) Ju.ms J. BRITT, 
Third A.ssistant Postma-stet· ae11eraZ. 

UNIVERSITY CITY, 
St. Louis, Mo., March 28, 19ll. 

Hon. FRANK H. HrTCHCOCK, 
Postmaster Gene1·ai, Washington, D. 0.: 

Order received through St. Louis postmaster pnrtly waiving third
class postage, and I thank you for your prompt action and courtesy. 
His judgment of you seems to have been right. Pardon any harsh 
reflections, but long years of unfair, unlawful bounding by department 
has spoiled our temper. 

Permit me to call attention, however, to Mr. Britt's ruling, which will 
place department in such a ridiculous. attitude as to seriously reflect on 
it. He rules that certain of our subscriptions appear to be illegiti
mate because of being gifts paid for by others. or obtained with pre
miums, both of which are legitimate means of securing subscriptions 
unless abused. He estimates this percentage at 24 per cent, and directs 
that we cut down our mailings at second-class rate by 103.000 sub, 
scriptions, but does not specify which particular· subscribers .arc: 
objected to, simply the quantity. We must therefore cut off 103,000 
subscribers at random without knowing which ones are considered 
illegitimate and which are not. 
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Why not give us a full, square deal? Take off. the embargo; thPn 
make any investigation of the lists necessary, rule on the variuus 
classes of subscriptions, making the ruling applicable to all publishers, 
and we will not only comply, but will aid the department in sucll 
reforms. As it is now, a great newspaper property has been all but 
d estroyed under pretext that its list of subscribers was being inquired 
into without a hearing or notice ; then part of its list is declared 
second and part third class without specifying which ls which. 

We are fair men here, and in spite of reports to contrary are trying 
to do right, and have been patient under great injury. We have filed a 
sworn application for entry and are amenable !or any misstatem.IJlts. 

If our entire list was second-class matter yesterday, it is to-i'fay, as 
no change has been made in it, only. in period of issue. To cut off a 
h P11dred thousand people who have paid for their papers will simply 
raise more sheol. No other paper in the country is so particular in 
regard to gift subscriptions. We even require an acceptance from per
son presented. We don't want them and would be glad of a general 
ruling declaring them invalid, but don't want an exclusive ruling made 
for our particular bent?fi.t. Give us a clean-cut square deal and we will 
meet it more than halfway. · 

Kindly put this up to Hon. Britt gently but firmly, and ask him to 
try us first and bang us afterwards. We ask only to mail paper to 
those whose. subscriptions have be.en paid for at full price in cash, and 
we have no others on our list. If ruling is then made that any par
ticular class are illegitimate, ruling to also be applied to other pub-
lishers, we will cheerfully comply. · 

We are being swamped with tele~rams and letters of inquiry from 
all parts of America, and before getting out next issue ask that you lift 
entirely this ridiculous and unlawful embargo; give us a square deal 
and let's all take a fresh start. 

[Telegram.] 

Hon. FRANK HITCHCOCK, 

E.G. LEWIS. 

.MARCH 29, 1911. 

Postmaster Ge1ieral, Washington, D. 0.: 
Last week's issue Woman's National Weekly stlll unmalled; this 

week's on press. All advertising patronage killed and a damage of 
huudreds of thousands of dollars already caused us. Mr. Britt's ruling 
was accepted Monday, but St. Louis postmaster ls waiting official order 
to accept paper for mailing. Unless we are given relief by you to-day 
we see no alternative but to make general assignment stating reason 
to public. This means loss of millions · to 20,000 stockholders, for 
which you will be held responsible by all concerned. 

E. G. LEWIS, 

WOMAN'S NATIONAL Wt;EKLY, 
E. G. LEWIS, PreBident. 

[Telegram.] 

WASHINGTON, D. c., March 29, 1911. 

Lewis Publishing Co., St. LouiB, Mo.: 
Your telegram received. Postmaster has been directed to receive 

at second-class postage rate copies of Woman's National Weekly to 
the number named in your application, less 103,920, which you agree 
to eliminate, and also to waive deposit pending further inquiry. 

JAlllES J. BRITT, 
Third .AsBistant Postmaster Geueral. 

It can not be Congress ever contemplated that a citizen or 
citizens engaged in a publishing enterprise should be any less 
secure under tile laws of the land than tllose who betake them
selves to other forms of business. More than any other the 
publishing business is dependent upon the use of the mails. 
Expressly to give security and . protection to . publishers Con
gress, in 1901, enacted the following statute, which forbids the 
suspension or annulment of a publisher's privileges without a 
hearing: 

When any publication has been accorded second-class mail privileges, 
the same shall not be suspended or annulled until a hearing shall have 
been granted to the parties interested. (Act of Mar. 3, 1901.) 

The action complained of in this case was under regulation 
443, which practically defied the statute. This is the regulation: 

In case of a change of name or of the regular periods of issue of a 
publication entered as second-class matter, or the removal of its known 
office of publication to another post office, the postmaster shall require 
the publisher to apply for reentry. In such cases the requirement of 
a deposit to cover postage at the third-clao;s rate on mailings of the 
publication pending action on the application will, on application to the 
Third Assistant Postmaster General, be waived, if the conditions appear 
to warrant that action. (Regulation 443.) 

There is something to be said on both sidelil of the question 
of whether the postage rates for second-class matter are too 
high or too low, but that is a matter for Congress and not the 
Postmaster General. In the National Railway Publishing Co. v. 
Payne case, the Court of Appeals of the District of Columbia 
made the following pertinent observation which applies to this 
case: 

It is very clear that the Congress of the United States has not com
mitted to the Postmaster General or to an:yone else the matter of 
determining what should be carried in the mails as second-class matter 
and what as matter of the third class. It has reserved that power 
exclusively to itself. It has itself made the classification, and it is 
not competent for the Postmaster General to add anything to the stat
ute or take anything from it. It may be that the classification has not 
been made with all the definiteness that is desirable. It may be, even, 
that the privilege of the mails bas been grossly abused by the intro
duction into them of mail matter of the second class, which was never 
anticipated ~y Congress. • • • Yet it is not the province of the 
Postmaster General to remedy the evil, if evil there is, by a postal 
regulation, or by unwarranted interpretation of the law. 

It has been already explained that the change from daily to 
weekly in this case did not alter the character of the paper. 
If it were a newspaper. in the first place it was still a news
paper. The company alleges that it is the campaign of the 

officials, in some part already recited, which brought about the 
conditions which made it necessary to change the period ot 
issue. 

After two years of practically continuous investigation, so 
caJled, conducted at the offices and plant at University City 
and simultaneously throughout the country among its patrons 
and readers, the company's two magazines were summarily, 
without notice, closed out of the mails. One of the largest and 
most successful publishing institutions in the country was thus 
snuffed out of existence by a scratch of the Postmaster General's 
pen, and without a hearing, as provided by th~ statute quoted. 

The same processes of extermination are going on with re
gard to the Woman's National Daily, now weekly. Referring 
back to the telegram of March 22, already quoted, it will be 
noted that Third Assistant Britt says there was an " existing 
inquiry." That was as to the daily. It is now on as to the 
weekly. The company believes that its newspaper is being 
investigated to death, as was its magazines. It was impossible 
to revive them after they were restored to the mails nine 
months after exclusion. It believes that everything possible 
is being done to harass and annoy it and its patrons and to 
cripple it by extorting its money as aJleged postage and to pre
vent it from fulfilling its contracts with subscribers by apply
ing prohibitive rates, while, as in the case of the magazines, 
its patrons all over the country are at the same time being 
subjected to a continuous course of irritating and exasperating , 
official inquiries into their private dealings with the company. 

It is in part because of these exasperating, intimidating, and 
threatening inquiries by the department that the company's 
patrons throughout the country refuse copies when they are 
sent as gifts, and often when they are paid for by themselves. 
It is that condition which makes it possible for Third Assisbint 
Britt to say, as he did in his March 27 telegram, that there are 
'~reports of nonacceptance of publication by alleged subscribers 
at many post offices t~roughout the country." 

When this newspaper was first offered for mailing, in the fall 
of 1906, 'the business of the company was subjected to a rigid 
investigation by post-office inspectors. This was at the plant 
in University City. Since that there have been several other 
investigations at the plant. In the summer of 1907 some 30 
representatives of the Post Office Depa,rtment appeared at the 
plant and demanded that the company turn over to them all 
of the subscription cards, records, files, and other books of 
account. They informed the company during that investigation 
it would not be allowed to refer to any subscription card or to 
take from the files for use any subscription cards. When these 
Government representatives left off work at night, a watchman 
was placed in charge in order to keep any employees of the com
pany from touching them. 

This possession of the company's records covered a period of 
about 60 d::iys. The company says that for. that period it was 
forced at great expense to maintain a new and separate Eet of' 
subscription lists. When subscriptions were received it could 
not always tell whether they were new or renewals of old ones, 
because it could not get at its records. Having received the 
money, it was obligated to send out the copies. It happened, of 
course, that two copies might be going to the same person, be
cause it was not able to tell, its records being out of its posses
sion, whether a subscription which came in was a new one or a 
rer:.ewal of an· old one. 

The company charaes that during that time it was impossible 
to transact its business in an orderly and proper manner and 
keep it up to date. Ordinarily it requi1~es a large number of 
clerks to keep up the changes constantly necessary to be made 
in such a large list. Changes of address are always going on, 
and there is other incidental work of cutting off expired sub
scriptions or continuing those which are renewed, and so forth. 
· During the 60-day period when these investigators had pos
session of the company's records 30,000 subscriptions expired. 
'.rhey could not be taken off the books, because the company 
did not know which ones they were. Copies, therefore, were 
sent out for them as usual. This was one other reason why 
postmasters could report the receipt of copies which were re
fused. The company was at the loss of both paper and postage. 

The company charges that at the conclusion of this investiga
tion its records were returned to it in the most topsy-turvy con
dition, and that it required its whole force of clerks three 
months to straighten them out so that its business could be 
conducted with the usual expedition. During this period it was 
next to impossible to correct or change addresses as notices 
came in or to cut off the paper after expiration of subscription, 
and so forth. That, of course, gave subscribers and patron& 
grounds for complaint. It also enabled postmasters to report 
to the department that they were Deceiving copies for delivery 
to persons who had not ordered or paid for them, or after ex-
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pi.ration of the perJod paid for, or that copies were being sent 
to persons who had removed-all to the detriment and damage 
-0f the company. 

The cause for complaint on the' part {)f its patrons and -0n 
the part of postmaste1·s to the department having been created 
in the ways described, let it now be considered that on the 
other side the department itself, or through its postmasters or 
through its post-office inspectors, was circularizing the patrons 
of the company, asking all sorts of questions concerning their 
business dealings with the company. The following is a copy 
of a circular letter sent out to the company's patrons April 20, 
1907. Sweeping inquiry was made to ascertain whether the 
pa h·ons were .satisfied. 

{Case No. 39640-C.] 
POST OFFICE DEP!.RTMENT, 

OFFICE OF INSPECTOR, ST. LOUIS DIVIBION, 
Bt. Louis, Mo., ApriL 2-0, 190'1. 

With the return of this letter please inform me whether your busi
ness transactions with the People's United States Bank; the Lewis 
Publishing Co., E. G. Lewis, president; F. V. Putnam, treasurer; and 
H. L. Kramer, trustee. have been satisfactory, and advise me fully as 
to the particulars thereof, and forward all your correspondence re
ceived from them, exeept the certificate of stock, which it ls desired 
that you retain. You should also send the envelopes in which the cor
respondence was received, having first written your name on each for 
identifl.ca ti on. . 

It is thought proper to make the above requests because of inqmries 
received at this office as to the business of the firm named, .and this 
letter should not be regarded as in any way reflecting on their charac
ter o.r reliability, and should be treated as strictly confidential. 

My God, Mr. President, what could be a reflection? · Was 
there ever such a system of espionage inaugurated against the 
business of any institution on this earth as M1·. Hitchcock and 
his bellhounds have organized against this man? And still he 
said, " We do not wish this to be considered as a reflection upon 
their character." 

Your early reply under cover of inclosed envelope, which does not 
requlre that a postage stamp be affixed, will be duly appreciated. 

Very respectfully, 
R. M. FULTON, Inspector iR Oharge. 

These investigations and inquiries continued from time to 
time. In September, 1910, the Third Assistant circularized the 
patrons of the company from Washington, making inquiries of 
a somewhat similar nature. Now, the department is again 
active on the same lines, but the inquiries are being sent out in 
part by postmasters. Here is sample of the inquiries sent out 
by the postmaSter at South Bend, Ind.) April 28, 1911, to <me 
C. L. Hudson, 548 Vistula Street, that place. The postmaster 
propounds these questions: 

Are you a subscriber ? 
How did you become a subscriber? 
Did you pay the full subscription price? If not, how much did you 

pay? 
Is the paper sent you free? If so, by whom? 
Was the subscription obtained through the American Woman's 

League? If so, upon what terms? 
The compn.ny charges that to be a subscriber to any one of 

its publications since March, 1905, when the campaign against 
it began, has mennt to be in receipt almost constantly of official 
inquiries of one kind or another. 8{)metimes they came from 
the department at Washington; sometimes from the postmaster 
at u certain place; sometimes from the letter carriers while 
delivering at the doors; sometimes from post-office inspectors. 
It has track -0f some 70 different communications and inquiries 
which have been so sent out. These inquiries and communica
tions are couched in such terms as to irritate and annoy its 
patrons. 1\Iany are disgusted with the continuous surveillance, 
and refuse, even after paying for the paper, to receive it Jonger 
bP-cnuse of annoyance it causes them. 

Tlle effect of this circularizing campaign upon any business, 
but especially upon one which has to deal with its patrons at 
long range, like a publishing company, must be apparent. 

The company alleges that it has in its files the written order 
(the documentary proof) for e-rery subscription on its books 
and the evidence of the payment -of the money, for how long a 
period .and by whom paid, and that if such information be 
necessary in the administration of the postal laws in good faith, 
it can be furnished from the home office. 

All these official communications to the patxons of the com
pany, from whatever source, have had in them a seeming men
ace to the party addressed; some sort of trouble for him or for 
her for having patroniwd the company at all was and is to be 
inf erred. 

In the cnse of C. L. Hudson, of South Bend, Ind., just cited 
here as a sample, he did not reply to the postmaster's inquiry of 
April 28. On May 8 following the postmaster ndd.ressro him 
thus: 

Al.lout two weeks ago I sent you a list of questions pertaining to the 
Woman's National Weekly paper that you receive from St. Louis, Mo.~ 
which you were- to answer-

Listen to the presumptuous cur
which yon were to answer-

Was Mr. Hudson under any obligation to answer? By what 
authority do Hitchcock and his minions assume to make people 
answer?-
and return to this post office, but I have not yet reeeived your reply. 
There will be three more days allowed you to send in your reply, and 
wish you would do so immediately before this matter will be referred 
to higher officials. 

Three more days of grace, three more days of living before 
this autocrat, this high mogul of post-o:ffiee efficiency, lets the 
hammer fall. Hudson then wrote the company as follows. He 
must have been from Arkansas, Mr. President, and must have 
moved out to Indinna. This sounds like an Arkansas man to 
me: 

What answ€1", it any, do you want me to make? Please notify me 
at once. As yet I have ignored the questions, as I consider it none of 
the postmaster's damned business. 

A fine - answer. That ought to hold Hitchcock for awhile. 
It is not by reason of anything in the law, or, for that matter, 
in any . postal regulation, that the Postmaster General or bis 
assistant acting for him, or any postmaster or inspector acting 
for him, is required to make such inquiries into the private 
:affairs of the patrons of this company or any other publisher. 
The records at the publication office showed everything in the 
way of evidence that possibly could be r~quired in a proper 
administration of the law. 

The company states that in its subscription list there were 
approximately 100,000 gift subscriptions. The Third Assistant 
estimates 103,920. Exactly what the number is could be told 
better from the records them~elves than from the cumbersome, 
expensive, and business-wrecking methods employed. It may be 
doubted if Congress ever appropriated money to be spent for 
services of this kind-that is, the examination of these records. 

Even if necessary in some degree, there is reasonable ground 
for questioning the good faith of the administration in the con
tinuous investigations at the plant and inquiries throughout the 
country in this one case. A more int?idious process of undermin
ing a business could scarcely be devised. 

Now, de·rnting attention to the law in the case, we find that 
under the act of 1885 it is provided that " all publications of 
the second class" when sent by the publisher thereof and from 
the office of publication shall be subject only to the cent-a-pound 
rate. The statute makes an exception of certain copies which 
may be mailed free of all postage. It also excepts the copies 
addressed for delivery by the carriers from the office of mailing. 
These must be paid by stamps affixed to each. All other postage 
paid by publishers is in money on the bulk weight. 
Th~ following is the act of Congress : 
All publications of the second class, except as provided in section 25 

of said act (of Mar. 3, 1879, ch. 180, 1 Supp., 249), when sent by the 
publisher thereof, and from the office of publication, including sample 
copies, or when sent from a news agency to actual subscribers thereto, 
or to other news agents, shall * * • be entitled to transmission 
through the mails at 1 -cent a pound or a fraction thereof, such postage 
to be prepaid as·now provided by law. (Act of Mar. 3, 1885.) · 

Now, under this March 27 telegram from the Third Assistant 
Postmaster General, 24 per cent of the copies sent out and not 
coming within the exceptions of this statute of 1885 are denied 
the cent-a-pound rate, although they are sent "by the publisher 
thereof and from the office of publication," which is all the law 
requires. This privilege, says the act of 1001 quoted, shall not 
be suspended or annulled without a hearing. 

Now, to cap the climax, the Third Assistant holds that on 24 
per cent of the copies sent " by the publisher thereof" the 
u transient" second-class rate of 1 cent for each 4 ounces or 
fraction must be paid. This is the rate fixed in the act of 1884. 
In the unmistakable language of that act it may be applied only 
to publications of the second class "when sent by others than 
the publisher." The act speaks for itself. It is as follows: 

The rate of postage on newspaper and periodical publications of the 
second class, when sent by others than the publisher or news agent, 
shall be 1 cent for each four ounces or fractional part thereof, and 
shall be fully prepaid by postage stamps affixed to saicl matter. (Act 
of June 9, 1884.) 

The reason given for assessing this rate for "others than the 
publisher" upon 24 per cent of the copies sent by " the publisher 
thereof" is that there is estimated to be that number of "gift" 
subscriptions upon the publisher's list. They are held to be 
" not subscribers in fact." 

The act of 1879, which creates the second class of mail 
matter and confines it to newspapers and periodicals, requires 
a "legitimate list of subscribers." That the Woman's National 
Weekly has that is not denied. Nor i.S it denied that it is "of 
the second class." 

The act of 1885 fixes the cent-a-pound rate for publishers of 
publications " of the second class," with three exceptions, no 
one of which is involved in this case. Aside from the excep
tions, all copies-" all publications" is the exact language of 
the act-are mailable at the cent-a-pound rate on the bulk 
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.. weight "when sent by the publisher thereof and from: the office 
_of publication." . 

·Tbe statute makes its own exceptions to the cent-a-pound 
rate, and nowhere is there authority given to read other excep
tions into it. 

Neither that act nor any other act affecting this class of mail 
matter fixes any limit upon the publisher at the cent-a-pound 
rate, nor does it confine his privilege to subscribe.rs' copies 
sent, or to sample copies, or to both. It includes all copies sent 
by him-the entire output. That is the language of the law. 
The company submits to the law and to all regulations con
sistent with law. 

A practically similar case, and a revenue measure; was 
decided by the United States Supreme Court (l\Iorrill v. Jones, 
106 U. S., 466). Congress authorized the importation into the 
United States free of duty of " animals alive specially_ imported 
for breeding purposes." The Secretary of the Treasury issued 
instructions to customs collectors in the form of a regulation. 
It required that the collectors should be " satisfied that the 
animals were of superior stock and adapted to improve the 
breed in this country." Said the Supreme Court: 

The Secretary of the Treasury can not, by his regulation, alter or 
amend a revenue law. All he can do is to regulate the mode of 
proceeding to carry into effect what Congress has enacted. In the 
present case we are entirely satisfied that the regulation acted upon by 
the collector was in excess of the power of the Secretary. The 
statute clearly includes animals of all classes. The regulation seeks 
to confine its operation to "a.nima.ls of superior stock." This is mani
festly an attempt to put into the body of the statute a limitation 
which Congress did not think it necessary to prescribe. Congress was 
willina to admit, duty free, all animals specially imported for breeding 
purpo~es. The Secretary thought this privilege should be confined to 
such animals as were adapted to the improvement of breeds already 
in the United States. In our opinion, the object of the . Secretary 
could only be accomplished by an amendment of the law. That is not 
the office of a Treasury regulation. 

The Postmaster General has undertaken to do in the Woman's 
National Weekly case precisely what the Secretary of the Treas
my undertook to do in the case of Morrill v. Jones-that is to 
say, he proposes to limit the scope ot the cent-a-pound rate law 
so as to exclude, under his declaration that they are "not sub
scribers in fact," subscriptions paid for by others than those 
to whom the copies are sent as "·gifts," and because they are 
so held to be not subscribers in fact to deny the publisher 
thereof the right to send them out at publishers' rates. 

When a publisher receives the subscription price for his pub
lication through the mails or otherwise he obligates himself 
to send out copies in fulfillment thereof to the address given. 
There is nothing in the law affecting this class of mail matter 
which requires a publisher to know or to inquire whose money 
it is that is paid for the subscription in order to place the name 
on his list as a subscriber in fact, or to entitle him to publishers' 
rates upon the outgoing copies in fulfillment of that sub
scription. 

There is nothing in the law affecting this class of mail matter 
which requires a publisher to know or to inquire whether copies 
sent out by him in fulfillment of subscriptions received, whether 
paid for by the party addressed or otherwise, will be accepted 
at the point of delivery in order to entitle him to publishers' 
rates upon those copies. 

Here is further evidence of the law less character of the rul
ings. That refusals at post offices, which is in part the basis of 
the ruling of the Third Assistant, is something Congress antici
pated is clear from the fact that it provided by statute (act of 
June 8, 1872) that postmasters should notify the publisher of 
any newspaper or periodical when any subscriber should refuse 
to take his copies from the mails. That act was amplified by 
another which imposes the same duty upon postmasters in the 
case of all copies sent out by publishers, whether to subscribers 
or not. The latter is the act of May 12, 1910, as follows: 

That hereafter when copies of any publication of the second class, 
mailed by a publisher at the pound rate <>-r free in the county of publi
cation are undeliverable at the address thereon, the postmaster at the 
office of destination shall promptly notify the publisher of the fact, giv
ing the· reason therefor, and copies received five weeks after the mailing 
of the notice to the publisher, and in no instance until two successive 
issues thereof have been published, shall, under such r.egulations as the 
Postmaster General may prescribe, be separately returned to the pub
lisher thereof charged with postage at the third-class rate. All laws 
and parts of laws in conflict with this act are hereby repealed. 

If Congress had intended that refused copies should not be 
mailable at publishers' rates, fixed in the act of 1885, it would 
have so provided. If it intended that the rate fixed in the act 
of 1884 for " others than the publisher " should apply to re
fused copies, it would have so provided. It has provided that 
under certain circumstances refused copies shall be sent back to 
the publisher and that he shall pay on them the third-class rate. 

If Congress had intended that copies sent out in fulfillment 
of gift subscriptions should not be mailable at publishers' rates, 

but should be subject to the rate for "others than the pub
lisher," it would have so provided. 

In the language of the court in the National Railway Pub
lishing Co. case, it is not in the province of the Postmaster 
General to remedy what he may regard as an evil, if evil 1t 
really be, "by postal regulation or by unwarranted interpreta
tion of the law." 

In the language of the United States Supreme Court in the 
Morrill v. Jones case, the Postmaster General can not, "by his 
regulation, alter or amend a revenue law." He can not "put 
into the body of a statute a limitation which Congress did not 
think it necessary to prescribe." 

It is undoubtedly an unwarranted interpretation of the law 
to deny the .company the publishers' rate fixed in the act of 
1885 on copies sent out by it from the office of publication for 
any of the reasons given. It is undoubtedly an unwarranted 
interpretation of the law to assess the "transient" rate upon 
any copies at all sent by the publishing company, and espe
cially for the reasons given. 

Under the law the postage rate upon matter "of the second 
class" depends upon who the sender of the matter happens to 
be. The act of 1885 fixes four different rates for matter "of 
the second class" when sent by the publisher thereof and from 
the office of publication or from a news agency. The act of 
1884 fixes the fifth rate upon matter "of the second class" 
when sent by others than the publisher. 

.Manifestly, the rate for publishers on the one hand and the 
rate for "others than the publisher" on the other hand are not 
interchangeable by any sort of device of administration. The 
several rates fixed for the publisher are confined to a single 
point of mailing. The rates for •; others than the publisher," 
namely, the general public, are not limited to any point of 
mailing. At that rate copies of the same publication may be 
mailed at any post office. 

Conceding for the sake of argument that the Postmaster Gen
eral had. the power to say that the publisher should eliminate 
24 per cent of his "claimed list," he could, as the law stands, 
by no possibility have power to assess the transient rate for 
" others than tile publisher" upon any copies sent out by the 
publisher or any by news agency. 

The Postmaster General twice denies that his act was arbi
trary, as alleged by Mr. Adams. This is in spite of the . Third 
Assistant's ruling of March 27, to the St. Louis postmaster, us 
follows: 

You will inform the publisher that upon removal of 24 per cent of 
the claimed list-103,920-required deposit will be waived. 

If the company had not removed this 24 per cent, the em
bargo of the third-class rate of 17 cents a pound would have 
remained upon the entire subscription list of over 400,000. 
That would close up the business and was the effect of the 
order. If the company would remo-ve the 24 per cent, the 
embargo would be lifted as to the remainder of the list. Says 
the Postmaster General : 

There has been no arbitrary elimination of any portion of the list, as 
has been claimed by the publisher, but simply a demand for payment 
of the only rate to which such copies of the publication were entitled 
as appeared from the facts before the department. There is not, nor 
has there ever been, the slightest intention on the part of the Post 
Office Department to deny to the Lewis Publishing Co. all right to the 
use of the mails to which it is under the law entitled. 

If wha.t the Third Assistant did was not an " arbitrary elimi
nation of any portion of the list," what was it? 

Nowhere in his response does the Postmaster General cite 
the "law" to which he refers; that is, the law giving him au
thority to make such rulings as were made. denying, on the one 
hand; the right to send out copies at publishers' rates and, on 
the other hand, assessing the so-called "transient" rate on 24 
per cent of the " claimed list." 

The Postmaster General's response is made up of numerous 
dicta, based not upon law but upon "regulations," themselves 
clearly arbitrary and unwarranted by law, and of dissertations 
upon alleged " duty to the public," when, in truth and reality, 
the duty to the public consisted in obeying the laws of Congress, 
which are couched in unmistakable language. The. whole an
swer to the resolution is beside the point. 

Adams charged that the rulings were arbitrary, which meant 
that they were without authority of law. The Postmaster Gen
eral begs the question, and cities as the authority "regula
tions," so called, not the statute. Neither does he cite a stat
ute upon which such regulations might be based .. 

The Postmaster General states that what has . been done in 
this case is the " uniform rule of the department." He will 
have some difficulty in showing, if called upon, that such a 
course of treatment as that shown to have been administered 
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in the case of the Woman's National Daily, now weekly, has perating its patrons all over the country by ceaseless inquiries 
been uniformly applied to the newspapers of the country. as to their private transactions with the company, and that 

l\1r. President, I want to !3ay to the chairman of the Com- this causes them to refuse the copies whether they be gifts or 
mittee on Post Offices and Post Roads, who I see has just not. .Again, the great proportion of gift subscriptions, another 
stepped into the Chamber, that if they will inaugurate this reason for assessing the rate for "others than the publisher" 
investigation and make it searching and sweeping, search for on 24 per cent of the "claimed list," is due to the circumstances 
that hidden pearl, the truth, and find it, if possible, I will that the friends of the company desired to help it financially, 
furnish all of the testimony necessary to convict Mr. Hitch- and by an enlarged circulation to resist the lawless persecution 
cock of willful, deliberate deception in this answer. . of the department. 

It may be doubted, even if such a course of administration It is important to be noted that on receipt of all notices of 
were really authorized by law, and even if the whole force of the I refusals from such postmasters as have obeyed the statutes, 
postal service were engaged upon it, whether it could be uni- the company acted promptly as possible and .ceased to send 
formly and properly performed. By assuming that it might out the copies. .At the same time it took pains to write every 
be, the w9rk would be very costly and burdensome to the peo- person whose copies had been so discontinued. To the extent 
ple. It would cost much more than the postage revenue in- of from 50 to 60 per cent those persons responded, saying the 
volved. .At 'ieast the cost would be more than it now costs to .refusals were upon a misunderstanding or were not justified by 
maintain the entire establishment at Washington. any act of theirs, and they have requested that their names 

The following case is recited as an illustration of the " uni- be restored to the list and the paper continued to be sent. 
form rule in the department." Many others might be cited. The Postmaster General names something less than 30 post 
The Sunday Magazine (see Exhibit .A)° is published by The offices from which "reports of nonacceptance of publicatiOn 
.Associated Sunday Magazine (Inc.) of New York, with a branch by alleged subscribers" have been ·received. Exhibit B, sub
office in Chicago. The Sunday Maga~ine is a weekly publication. mitted as a part of this case, shows the conditions as to the 
It claims a weekly circula.tion of 1,300,000 copies. This num- sending of copies of the Woman's National Weekly to these 
ber of copies is divided up among 12 of the large newspapers post offices. 
in the country, no two in the same city. The Star, of Wash- Exhibit B, which is an answer from the Lewis Publishing 
ington, D. C., is one of those newspapers. The copies sent to Co. to that portion of the answer of the Postmaster General, 
each newspaper are inserted in the folds of that paper as an I desire to insert without reading. 
alleged "Part 3." In that way a copy of this Sunday Maga- The VICE PRESIDENT. Without objection, permission is 
zine is gotten free into the hands of every subscriber and pur- granted. 
chaser of one of the copies of the 12 newspapers with which it Mr. DAVIS. The Postmaster General says that the "Post
is sent out. It has about the same connection with these news- master at Oak Ridge, Ill., states that he has, without avail, 
papers, or any one of them, as it bas with the decalogue. three times requested the publishers to discontinue the sending 

"Part 3" is the device by which the publisher of the Sun- of undeliverable copies to his office." The company reports 
day Magazine circumvents the law which limits the mailing that it has no subscribers at all at that place and sends no 
.of each separate publication at publishers' rates to the "pub- copies at all to such a post office. 
Jisher thereof and from the office of publication." It is mailed We caught Mr. Hitchcock one time sure. The paper has 
at publishers• rates at 12 different post offices. The real "of- absolutely no subscribers at Oak Ridge, Ill., and never sent a 
fice of publication" is in New York, and the magazine so an- ~opy of the paper there. In fact, there .i.s no such post office 
nounces: If one desires to advertise in it, he must apply to ;n that State. It also reports that ~her~ is no such post. office 
the New York office or the Chicago branch office, not to any m the State named, and that the official hst of post offices ~ssued 
one of the newspapers with which it is sent out as an alleged by the Post Office Department shows no such po~t office m the 
"part." State named. 

"Part 3" is the device by which the publisher of the Sun- In conclusion, the matter stands: The Third Assistant has, 
day Magazine circumvents the law which requires "a legiti- after irreparable damage done by an imposition of the third
mate list of subscribers." It is foisted free upon the subscrib- class rate upon the entire issue of the paper for some period, 
ers to 12 different newspapers. It has no subscribers of its lifted the embargo of 17 cents a pound and allowed the com
own. pany to mail copies to all subscribers at the publishers' rate of 

" Part 3 " is the device by which the publisher of the Sun- 1 cent a pound, except 103,920. Upon these he imposes the 
day l\fagazine circumvents the "free circulation" prohibition " transient " rate of 1 cent for each 4 ounces, or fraction, 
of the statute as follows: which in effect is the same as the third-class rate-17 cents a 

' pound-notwithstanding the company is under contract to send Provided, however, That nothing herein contained shall be so con-
strued as to admit to the second-class rate regular publications de- out those copies as much as the others. It is, in the main, ig-
signed primarily for advertising purposes. or for free circulation, or norant of what particular subscriptions the department rules 
for circulation at nominal rates. (Act of Mar. 3, 1879.) against. It must, under the terms of the order, arbitrarily 

Some years ago the Department of Justice advised the cut off 24 per cent, whether it includes more or · less " gift" 
Post Office Department that this alleged "Part 3" was a sep- subscriptions than the estimate; that is to say, subscriptions 
arate and independent publication, and not a legitimate part paid for by persons other than to whom the copies are sent. 
of the newspapers with which it was folded. The Sunday These, according to the ruling, are not subscribers in factt be
Magazine circulates to this day without interference by the cause of reports of nonacceptance, and so forth. 
Post Office Department. Encouraged by its success, other .All this comes about, in the first place, by reason of regula
similar publishing enterprises have been established. 'l'hey tion No. 443, which is not a law, but a ruling. It suspends the 
circulate their publications in the same way, in the folds of protection intended by the act of lQOl, which in no uncertain 
still other newspapers. - terms forbids the suspension or annulment of publishers' rates, 

Nothing is heard of the Postmaster General asking the once accorded, until there shall have been a hearing given the 
recipients of copies of any of these publications, through post- publisher. The suspension having, however, been accomplished, 
masters or otherwise, whether they are subscribers; how they the acts of 1884 and 1885, which establish the postage rates for . 
became such; whether they paid the full price; if not, how publications "of the second class,'' are applied directly con
much; whether the paper is sent them free; and if so, by whom, trary; that is to say, to the opposite of their unmistakable 
and so forth. Or whether their business transactions with the language and intent. 
publisher have been satisfactory. Nothing is heard of any post- The company by these -means is denied the protection of the 
master threatening such recipients as fail to respbnd to in- law and its lawful rights and privileges in the United States 
quiries with report of their failure to officials higher up for mails. It is prevented from fulfilling its lawful contracts. If 
chastisement of some sort. Yet the law is for all the same. it resorts to the courts to contest the ruling, the department 

I am not complaining of this Sunday Magazine. I rather ap- will employ special counsel and resist to the end at an expense 
prove it, and might say mucp. in its favor. I am simply citing of much more than is involved in the question of postage. It 
the case as a-n illustration of the operation of the " uniform rule will consume at least five years in getting the final decision of 
in the department." the Supreme Court. By that time the subscriptions in question 

Turning now to the morals of the case, consider that the would have expired, the company's business and credit would 
Third Assistant makes use of the reported refusals to receive have suffered great additional damage, for its patrons would 
copies oy the addressees as a reason for taxing the publisher be dissatisfied and would; no doubt, so state if official inquiry 
the " transient" rate for " others than the publisher" on 24 were made of them to learn. The company would be wasting its 
per cent _ of the "claimed list." Against this the company energies to solicit them again for sqbscriptions. 
charges that the refusals are largely due, and possibly mainly And, fiuallyt the company is in such a crippled condition from 
due, to the conduct of the department in irritating and exas- the effect of the long campaign against it, recited in some part 
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herein, that it can not undertake the expense of a legal con
test. It can not pit its now slender resources against those 
of the Government, which would be invoked against it. Be
sldes, it desires to devote its energies and such financial re
sources as are at its command to the rebuilding of its wrecked 
business. 

Perhaps Congress will deem it proper to ascertain, in the in
terest of justice, fair play, und uniform treatment of citizens 
under the law, as well as for the protection of publishers and 
institutions in general . from like experiences, whether the laws 
of the country have been properly administered in this case. 

I also desire, Mr. President, to submit the sworn statement of 
the attorney for the Lewis Publishing Co., Mr. Edward C. Mad
den, who was for eight years Third Assistant Postmaster Gen
eral, showing only the correspondence between Mr. Cortelyou, 
the Attorney General, and Mr. Hitchcock and himself relative 
to this matter. I do not desire to detain the Senate by reading 
the document at this time and therefore ask that it be printed 
as part of my remarks without reading. 

·The VICE PRESIDENT. There being no objection, the re
quest of the Senator from Arkansas is granted. The Chair 
hears none, nnd it is so ordered. 

EXHIBIT A. 
UNIVERSITY CITY, 

St. Louis, May !O, :W11. 
Senator JEFF DAVIS, Washington, D. a. 

DEAR Sm : In reply to your request for information in detail in re
sponse to. the Postmaster General's letter to the Senate resolution of 
April 10, 1911, relative to refusal notices sent to the Lewis Publishing 
Co. and the Woman's National Weekly, will state that it is the rule for 
the subscription department to give these notices immediate attention. 
Whether from a postmaster or subscriber, they are taken from our list 
as quickly as possible. However, some notices of refusal are received 
from postmasters throughout the country who fail to copy the full 
name on the refusal card correctly. This has been one of our greatest 
troubles. We can not act until one is received that is a true copy of 
the name on our subscription list to enable us to pick it out. All such 
received are at once taken from the list. 

When a notice of refusal is received from the postmaster, the sub· 
scriber is notified and given the privilege of being reinstated on request. 
From 50 to 60 per cent of those so notified asked to be reinstated for 
the full time pmd for. 

All subscriptions received by us and known to be gifts are not en
tered until a notice is received in response to our request to know 
whether they will accept. When the sender fails to state whether it 
ls a gift subscription, we have no means of knowing and can only take 
the subscription as having been paid for by the person whose name is 
given. We enter them as such on our list. 

We make every effort to conform with the postal regulations, and are 
sending each day copies of our malling lists to postmasters throughout 
the counti·y, with the request that they check up errors in address, 
refusals, etc.: and, invariably, where we have large lists we separate 
them into carrier bundles, and our aim has been to cooperate with post
masters in every possible case, to lighten their work and make our sub
scription list the most accurate of any newspaper. 

We have received many letters from the postmasters throughout the 
country thanking us for Olli' efforts in this direction. We quote herewith 
a letter received froni postmaster at Lawrence, Kans.: 

LA WRENCEl, KANS., Februarv 11, 19U. 
LEWIS PUBLISTIING Co., 

U1iiversity Oity, St. Louis, Mo. 
GENTLEMEN: I wish to call to your attention the first advantage of 

your routing your mailings according to our rural and city carrier 
routes. Your papers arrived in the office this mornin&' at a time when 
the office was stuck with too much mail, and arrived also just when the 
rural carriers were ready to leave, but as your papers were routed in the 
bundle every carrier got his papers, making a Saturday reading, instead 
of a Monday delivery and no attention. 

This office desires to thank you for the prompt attention and the very 
satisfactory manner in which the papers were prepared for distribution, 
and to again assure you that such cooperation will be well worth while 
from the efficiency standpoint of your paper. 

Respectfully, lRVI~G HILL, Postmaster. 
The Woman's National Daily, with the enormous circulation o! over 

400,000 copies being malled each day, bas the reputation of having the 
best equipped and efficient subscription and maUing system in the coun
try. '1.'hls has been conceded by publishers visiting our publication plant. 

In the following paragraphs you will find statements covering each 
specific case of postmasters' reports regarding refusal notices, etc., as 
stated in the Postmaster General's letter to Congress in response to 
Senate resolution of April 10, 1911, relative to rulings in the case o:t 
the Woman's National Weekly: 

1. Battle Creel~, Mich.-Facts in thiG case are that 47 cancel requests 
have been rcce1'\"ed from the postmaster at Battle Creek during the past 
five months, which hav<) received the usual prompt attention accorded 
to all other requests to cancel. We have 781 subscribers in this city. 

2. Biddeford, Me.-Facts are that we have 163 ~u~scriber~ at this 
city. All copies mailed to this office are on subscriptions paid for in 
advance, either by the subscribers themselves or by others for them. 
Records show that all notices of refusal from the postmaster of non
delivery for whatever cause have been given prompt attention upon 
receipt. . th . • 

3 Wheeling, W. Va.-During the past su: mon s we have received 
30 "requests from the postmaster to cancel certain subscriptions in 
Wheeling W. Va., and each one of" these requests received the usual 
prompt attention. We have some 300 subscribers In this city. 

4. Oak Ridge, nt.~We have no subscribers at. Oak Ridge, Ill. There 
ts no such pust office, neither does the Postal Gmde show any such post 
office. The Postmaster General errs in statement of refusal notices 
trom Oak Ridge. 
· 5 Hamilton, Mo.-During the t>ast six months four notices have been 

received from postmaster at Hamilton, Mo., which have ·all received 
prompt attention. We have 47 subscribers at Hamilton, Mo. 

0. Siou:c Oity, Iowa.-Facts are that all notices received from post• 
master at Sioux City, Iowa, have been given prompt attention and 
names were taken off the list early as practicable. The cancellation 
from Olli' lists is invariably made from thP first notice received and 
all other duplicate notices received are nseless. We have o.t present 
182 subscrioers at Sioux City, Iowa. 

7. Laiot·enoe, Kan.s.-Requests to cancel from the postmaster at Law
rence, Kans., have always been met with the same promptness accorded 
all other requests, and taken off our list early as practicable. We have 
482 subscribers 1n this city. 

8. Siomc City, Iowa.-In the second report of the postmaster of 
Sioux City, Iowa! the facts are that his notices of refusal met with the 
same attention g ven all others, cancellations being made from the first 
one received. 

9. Adrian, Minn.~Facts are that we have 13 subscribers in this city; 
our records show that they have been paid for. Notices of refusals 
were received from postmaster and canceled promptly. 

10. Los Angeles, Oal.-Refusal notices ha\'e been received from post· 
master at Los Angeles containing only the name of the subscriber. In· 
asmuch as our list contains some thirty subscribers by the name of 
Smith, we could not recognize cards received in this manner, and we 
returned a number of these requests to postmaster at Los Angeles, 
notifyillg him that unless all refusal notices sent to us contained the 
full name, initials, and street number, to enable us to cancel the proper 
and correct subscription, we could not comply. We then requested him 
to issue all notices filled out, as required by the postal regulations. The 
number of subscribers in Los Angeles at present ls 7,230. The 132 
copies refused by the Los Angeles postmaster were removed from our 
list. We are extremely careful to give each notice received prompt 
attention. In thls case it takes four days before a notice reaches us 
after issued by the postmaster. This does not seem to be taken into 
consideration by the postmasters throughout the country{ who mail, as 
a rule, a notice every five days until the paper stops com ng. 

11. Williamstown, New BNnstoick Oanada.-January 5, 1910, we 
received folli' subscriptions, at $1 each, to the following persons : H. S. 
Grant, Whitfield Hunt, Byron Morse, and El. C. Shaffner, all of Wil
liamstown, New Brunswick, Canada, from J. Ill. Shaffner of Lawrence
town, Nova Scotia, Canada. These were received as gift subscriptions 
and canceled from our lists September 26, 1910, upon the notice 
re~~ . 

12. Holyoke, Mass.-Facts are that all notices of refusal received 
from Holyoke, Mass., were taken from our lists as soon as practicable. 
Records show in this case that all subscriptions have been paid for by 
subscribers themselves and others. We have 48 subscribers at Holyoke, 
Mass. 

13. Elkhart, Incl-Our subscription list of Elkhart, Ind., consists o:t 
148 subscribers and our records show that each subscription has been 
paid for at the full subscription price by the subscribers themselves 
and friends who sent Lhetn the paper as a gift. All refusal notices 
received from the postmaster at Elk.ha.rt, Ind., have been taken off the 
list promptly upon receipt of same. 

14. Medford Brancli, Mass.-Facts in this case are that all requests 
were promptly taken from our lists, with two exceptions, due to clerks 
handling subscriptions erring and taking the wrong subscription from 
the list; this was corrected at a later date on receipt of additional 
request to discontinue. We have 98 subscribers at Medford Branch, 
Boston, Mass. 

15. Oa:ford, OMo.-The postmaster at Oxford, Ohio, bas mailed us 
two requests to cancel subscriptions ; these were taken off promptly on 
receipt of same. It is evident that notices claimed to have been sent 
to us have never reached us. We have 35 subscriber at Oxford, Obto. 

16. Pleasantvi.lle, N. Y.-The postmaster at Pleasantville, N. Y., bas 
sent us four requests to cancel subscriptions; the first one was imtne
diately taken from our list, but in the meantime three other notices 
were received making the same request. We have 11 subscribers at 
Pleasantvllle, N. Y. 

17. Demopolis, Ala.-We have a list of 27 subscribers at Demopolis, 
Ala. These have been paid for by the following persons: Emma R. 
Labugun, Demopolis, Ala. ; Mrs. Charles E. Pease, Dayton, Ohio; and 
John W. Smith, of Demopolis, Ala. Our records show that requests 
received from the postmaster of thls town to discontinue publications 
were promptly taken off the list 

18. Palatka, FZa.-Refusal notice for the subscriber whom the post
master has reported as dead for about three years, was taken oft' upon 
receipt of notice giving correct name of the sub criber. His previous 
notices had all been incorrect. We have 63 subscribers at this place. 

19. Warrenton, Va.-All notices received from the postmaster at 
Warrenton, Va., were taken from the list upon receipt of the notice 
of refusal. We have 26 subscribers at Warrenton at present, and 
records show that they have au been subscribed for at the regular sub· 
scristion rate. 

2 • Joliet, flt-Refusal requests received from the postmaster at 
Joliet, Ill., received prompt attention and were taken from our lists as 
soon as practicable. We received a letter from the-postmaster at St. 
Louis, Mo., informing us to cancel a Ust of our subscribers, stating 
that the postmaster at Joliet had sent us several notices to discontinue 
this list. Investigation showed that the list mentioned had never been 
received by us; however, the list was canceled immediately upon receipt 
of same from the St. Louis postmaster. 

21. Glencoe, IZl.-We have 16 subscribers at Glencoe, Ill., and the 
refusal notices received from this postmaster during the past sU:: 
months have met with prompt attention. 

22. Fort Wayne, InlZ.-Records show that upon receipt of refusal 
requests from the postmaster at Fort Wayne, Ind., they were taken 
from our lists as soon as practicable. 

23. Atlanta, Ga.-In Atlanta, Ga., members of the league have made 
gifts of our publication to some extent. If 146 of this list were not 
subscribers and did not wish to receive the paper, the postmaster failed 
to notify us of their refusal. During the past two years we ba ve 
received some 60 refusal notices from the r.ofltmaster at Atlanta, Ga. 

24 Asheville, N. a.; Lynchburg, Va.; Wilmington, N. O.; and Mor
ri.sto'.wn, Ten.n..-Our records show that 24 per cent of subscribers 
in these towns are gift subscriptions. No papers are mailed free, as 
stated by the Postmaster General. Records show they have been pald 
for either by the subscribers themselves or others. 

' THE LEWIS PunLISHING Co. 
R. U. Mnmi;;, 

Circulating Manaue1·. 

l\fr. DA VIS. Mr. President. to determine whether or .1:10t the 
Postmaster General has answered truthfully as to the ahnoyance 
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he said in his reply has been caused to the postmasters of the 
country about the undelivered copies of this paper, I had the 
Lewis Publishing Co. send me from their books an answer to 
this part of the reply of the Postmaster General, taking up each 
instance as mentioned by him in detail and showing clearly and 
conclusively that his statements in that behalf were untrue, and 
I desire to submit this report as a part of my remarks without 
reading. 

The VICJD PRESIDENT. If there be no objection, the re
quest of the Senator from Arkansas is granted. The Chair 
hears none, and it is so ordered. 

EXHIBIT B. 
A CHAPTER FROM THE UNITED STATES GOVERNMENT'S SHA.ME-HOW 

OFFICIAL POWERS WEilFl ABUSED TO RUIN A LEGITIMATE ENTERPRISE 
DESCRIBED IN UNITED STATES SENATE AS " WAR "-INSIDE FACTS 
BROUGHT OUT. 

[By Edwin C. Madden, former Third Assistant Postmaster General.] 
- [An affidavit.] 

NOTICE.-A copy of this pamphlet is sent to each Member of Congress. 
A congressional inquiry to learn with what fidelity and what pro

priety the country's laws have been administered and into complaints of 
administrative abuses is reported to be contemplated. The (lurpose is 
to f-urnish all Members in as concise form as possible reliable informa
tion in that connection. 

The case presented deeply concerns the honor of the Government in 
dealing with its citizens. It is a grievance of a company composed of 
18,000 persons1 who believe they have rigb,tful cause to complain of 
unjust oppress10n and harassment by Government officers using their 
powe1·s for an ulterior purpose. 
. It is believed that the disclosures of. this pamphlet clearly establish a 
case of infidelity to public trust and afford sufficient grounds for im
peachment of two Cabinet officers for malfeasance. 

The great Webster said : " 'l'he contest of the ages has been to rescue 
liberty from the grasp of executive power." 

In l\Iexico a contest _is on to rescue liberty from the grasp of execu
tive power. Long continuance of one party in office fostered abuses. 
Complaints were unheeded. '.rhen came armed rebellion. Now, after 
men have been shot down in sufficient number, comes the promise of re
form of the petty tyrannies and the abuses of which the people long 
complained in vain. Assurances are given that reasonable complaints 
will hereafter receive attention, and that there shall be efficacious pun
ishment of malfeasance, and that no official is to be reelected. 

In this cou..ritr·y good men have long been rebelling against and have 
come to have a grudge against every form of governmental power anu 
authority. There has been so much abuse of executive power that all 
such authority is distrusted. As in Mexico, long continuance of one 
party in v.ower is responsible. 

A specific case is here stated. The evidence to support it is given. 
Eighteen thousand persons are directly concerned. Complaints have 
been in vain. Consider their- grie>ance, put yourself in their place, and 
note how long they have patiently waited in the hope that their Govern
ment would yet deal honestly with them. 

It is now a nation-wide understanding that the Lewis Publishin~ Co. 
has been subjected to severe lawless persecution by Government officers. 
This b<>gan in March, 1905, and continued hotly for two years. The 
Post master General, under whom the operations were conducted, then 
retired. Afterwards the attitude of the department, though still hos
tile, oppressive, and obstructive, abated some of its venom. 

On March 2 last the case was brought up by Senator STONE in the 
United States Senate. A ·proposition was before that body to broaden 
the powers of the "spy system" of the Post Office Department. The 
Senator vigorously denounced the abuses of power by those spies under 
existing law. He cited the Lewis case as an example, and contended 
that their authority should be curtailed, not increased. 

"There was," he said, "a citizen of my State, a publisher, a Mr. 
Lewis, whose ca ~e became a celebrated one. For some reason the de
partment waged war against him." 

A general congressional inquiry into abuses of official power seems 
imminent. Possibly it will include this extraordinary case. Maybe the 
light will be fully turned on. 

A correct underst anding of the Lewis case as a whole requires some 
study. This pamphlet brings out specially one feature of it, one chap
ter, which stands by itself and may easily be comprehended by anyone. 

Before proceeding, a brief summary of what the whole case compre
hends will be helpful. The company charges that there was among the 
officials of the Post Office Department and the Department of Justice a 
conspiracy to work the ruin and suppression of its business by the mis
use or abuse of official power. 

There was a motive for this, but that need not be discussed here. 
Regardless of what the motive may have been, the company is prepared 
to establish by competent evidence, when proper opportunity. is given in 
the Court of Claims to be heard on the merits of its indemnity bill, the 
fact of the existence of the said conspiracy and to identify those con
cerned in it. 

The company is also prepared to establish by competent evidence that 
through the systematic operations of the said conspiracy and its giving 
the official conduct the plausible appearance of duty, the company was 
lawlessly robbed of its money, lawlessly robbed of its property, law
lessly denied its rights in the mails, lawlessly denied the protection of 
the laws and the rights, privileges, and immunities guaranteed by the 
Constitution to every citizen. 

· The company is also prepared to show that, to effect the objects and 
purposes of the said conspiracy, both alleged laws and alleged evid~nce 
were manufactured out of whole cloth and that judicial processes were 
basely prostituted. 

The company is also prepared to show that, to effect the objects and 
purposes of the said conspiracy, its business was kept under a cause
less, ceaseless, and credit-destroying official surveillance covering a 
period of over two years; that during that time there were from 25 to 50 
Government employees stationed in its offices and plant, demanding and 
seizing its books and papers and examining into its private affairs ; that 
during that time, under instructions from Washington, there was a 
nation-wide, systematic course of intimidating, credit-destroying in
quiries conducted by r.ostmasters and letter carriers when making de
livery of the company s mail matter to the persons addressed regarding 
their business dealings with the company; that during the same time 
post-office inspectors conducted a campaign of' credit-destroying inquiries 

by correspondence with the persons to whom the company's mail matter 
was addressed, ostensibly to learn if those persons were satisfied in 
their business transactions with the company; and that cause for com
plaint on the part of the company's patrons bad been artificially cre
ated by the secret holding up in the mails of the company's mail mat
ter-letters and magazines; and that none of such inquiries were au
thorized by law; and that all Gover.nment funds spent in the further
ance of these matters, probably a quarter or half a million dollars, was 
without warrant of law. 

The spy system played an im~ortant part in the conspiracy. The 
whole case constitutes the "war' which Senator STONE mentioned. It 
inflicted upon the company damages to the extent of millions of dollars. 
The purpose of the " indemnity bill " is to make good in part the dam
ages to the 18,000 stockholders of the company, and so redeem the 
Government's honor. 

In passing, let it !Je remarked that, according to press reports-t Attor
ney General Wickersham, speaking at Hotel Astor, February ll:s, 1911, 
to an assemblage in honor of Mr. Justice Hughes, lately appointed to 
the Supreme Bench, among other things said : 

" Let us uncover and punish all corruption in office; let us l'el'nedy 
abuses of power; let us mold our laws to protect the oppressed and 
downtrodden; let us hold our representatives to strict accountability 
in the discharge of their duties." 

The Attorney General is himself a " representative " of the people. 
One instance is here shown of where his ofiicial act failed to square 
with his public utterance. 

Among other things, it is charged in this case that in the furtherance 
of the objects and purposes of the conspiracy the President and two 
other officers of the Lewis Publishing Co. were three times indicted 
fraudulently by the grand jury. The indictment numbers are 5222, 
5257, and 5316. They were returned in the eastern division of the 
€astern judicial district of Missouri December 1, 1905, May 4, 1906, 
and July 6, 1907. 

These indictments charge the officers named with the felonious con
spiracy to defraud the Government of postage by depositing, or causing 
to be deposited, in the mails hundreds of thousands of copies of the 
company's two magazines on which the publishers' rate o.f 1 cent a 
pound only was paid, but upon which, according to the " form of the 
statute in such case made and provided," the rate of 1 cent for each 
4 ·ounces or fraction (4 cents on an even pound) should have been paid. 

No notice was given the company that its right to mail at a cent a 
pound was limited, or that it was held by the authorities· that the limit 
had been violated. The indictments came with as little warning as a 
bolt of lightning from a clear sky. 

As a matter of truth, the ... form of the statute in such case made and 
provided " fixed then as now the cent-a-pound rate without limit what- · 
soever for "all publications of the second class when &ent by the pub
lisher thereof." 

But these indictments went fnrther in misrepresentation of the " form 
of the statute." They alleged, not only that there was a limit in the 
statute, but that by its form copies in excess of the limit were subject 
to the rate of a cent for each 4 ounces or fraction, when, as a 
matter of truth, the statute fixed then as now that rate solely for 
"publications of the second class when sent by others than the pub
lisher." 

In other words, the indictments charged that the " form of the statute 
in such case made a..~d provided " limited the company's right to mail 
copies of its two magazines at the publisher's rate of a cent a pound; 
that the limit was greatly exceeded, and that on the excess the higher 
nonpublishers' rate was by law re~uired. The statute books do not 
now, and never did, contain such a ' form of the statute." The indict
ments open with these words : 

" The grand jurors of the United States, impaneled, sworn, and 
charged at the term of the court aforesaid, on their oath present," etc. 

The operations of the grand jury, under solemn oath, were a · mere 
pawn in the conspirators' game of ruin. An investigation will prob
ably disclose that the jurors were deceived into this act of perjury by 
a United States officer representing the existence of such a " form of 
the statute.'.' 

But regardless of whether it were true that the" form of the statute" 
limited the company's mailings at a cent a pound, and that on an 
excess of the limit the higher rate was required, the company claimed 
that its mailings did not violate the limit. Subsequent to the indict
ments, the matter was investigated at a cost to the Government of 
between $50,000 and $100,000, and it was disclosed that the limit was 
not viol~ted. A decision to that effect was made . by the proper officer. 
The conspirators suppressed that decision, and substituted a false find
ing of fact to the contrary. Only the latter decision was permitted to 
be published. 

This suppressed decision showed that the eviaence upon which the 
indictments bad been secured was false. If it had stood, the want of 
evidence alone would have compelled their dismissal. The company 
alleges that the purpose of these fraudulent indictments was two
fold. The publication of them in Government documents sent out from 
time to time to the press to copy would have the effect of destroying 
the company's public faith and credit. The further purpose was, by 
means of the manipulation of the grand jury, the false law, and the 
false evidence, to railroad the officers of the company into the 
penitentiary. 

Not one of these three indictments was brought to trial on its merits. 
The last of them was dismissed voluntarily by the Government in 
October, 1909. Their appearance from time to time and their being 
allowed to stand so long (about three years) had, however, accomplished 
irreparable damage to the company. 

This case alone would seem to be proof that the Attorney General's 
proposition to " remedy abuses of power " is either but the idle vaporing 
of a man in charge of a great engine of destruction, which he controls 
only in name, or that he is not sincere, for there are still persons in 
the Government service who were responsible, in more or less degree, 
for this prostitution of the great Department of Justice. 

Congress should not wait upon or trust the Attorney General to 
correct abuses of power. It should do it Itself. Without delay laws 
should be enacted to protect citizens from such abuses as those de
scribed. Laws should be enacted to provide efficacious punishment for 
those who misuse their public offices. But above all, Congress should 
see to it that, without delay, there ls a law placed upon the statute 
books which will make it possible for a citizen to effectually arrest the 
official hand which would, without just cause, despoil him of his good 
name or property, and to bring to justice him who does so. -

The program of ruin comprehended harassment at every point. In 
part it was to rob the company of its money. By means of the same 
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alle~ed "form of the statute" as was the basis of the indictmmts the 
St. 1.i0uis postmaster, acting under instructions from Washingto-i , de
manded from the company excess postage at the nonpublishers' rate 
upon hundreds of thousands of copies of the magazines mailed from 
time to time. The company appealed to the department. The question 
was kept pending nearly a year. In the meantime $29,550 in all was 
deposited under protest. A $50,000 bond was also given. 

The company's appeal did not question the legality of the limitation 
upon its mailings. It disputed merely the accuracy of the count of the 
officials. The Third Assistant was the officer to decide. Ile gave the 
company a hearing, and subsequently instituted the investigation afore
said. Later he decided from what was disclosed that no excess was 
mailed. It was then that the Postmaster General suppressed the Third 
Assistant's decision as to the fact of excess mailings and substituted 
his own to the contrary. This decision not only furnished the evidence 
to sustain the indictments, but confiscated the company's $29

6
550 de

posited in trust. This false decision was issued on March 4, 19 7. 
The next move of the conspirators was to make use of the decision 

of the Postmaster General to institute three civil suits in the name of 
tile United States to collect from the company $130,000 additional back 
postage at the non~ublishers' rate on alleged previous excess mailings 
not covered by the :p29,550 aforesaid. 

The most uneniightened person will understand that the bringing of 
such suits in the• name of the Government and for such an enormous 
amount destroyed whatever vestige of public faith and commercial 
credit the two years' " war" had left the company. 

But now the dismissal of the indictments in October, 1909, and the 
Postmaster General having now been out of public office for some perlod, 
it seemed possible that there might be a change of temper in the two 
departments. Not aU, but a good number of those in the conspiracy 
were out of office. Now, too, there was a President reputed to be 
judicial, temperate, 'and fair. He would be likely to require, as far as 
was in his power, the undoing of any wrong which had been done in 
the name of the Government to any citizen. Indeed, it was thought 
he would regard the righting of such a wrong as this a paramount duty 
in order to redeem the Government's honor. Again, such a President 
would naturally surround himself with men more or less of that 
temperament. 

Under these circumstances, and after sounding the Department of 
Justice, now under Mr. Wickersham, to learn whether the proposition 
would be considered, the company applied February 18, 1910, for a 
dismissal of the three civil suits which had been so long standing to 
its injury. The dismissal would open the way to apply to the then 
Postmaster General to return, as the law authorized, the $29,550 which 
had been wrongfully taken from the company, as explained. With that 
accomlJlished, the rehabilitation of the company might be possible. The 
followmg ls the correspondence between the company and the Depart
ment of Justice, between the company and the Post Office Department, 
and between the company and the President. It tells its own story. 

If the reader will follow out the one chapter of the Lewis case com
plete in this correspondence, it will throw much light upon the nature 
and character of the "war" mentioned by Sena.tor SToND. It will show 
how the " system " works and how those now in office are able to, and 
do, protect from exposure the evil acts of their predecessors. 

The first letter of the company to the Department of Justice was 
the formal application for dismissal of the three suits. In it were 
quo. ted all the statutes in relation to second-class mail matter and those 
fixin"' the postage rates on matter of that class. •.rhe letter showed 
clear1y that the civil suits, like the indictments which had been dis
missed, were not warranted by any law, and were without probable 
cause, and, like the indictments, spurious. The letter also showed that, 
regardless of whether there were such a "form of the statute," as 
alleged in the indictments and civil suits, an official investigation had 
proven that the alleged limit upon the company's mailings was not, as 
a matter of fact, exceeded, and that the decision to that effect, which 
was the basis of the civil suits, was false. 

It is unnecessary to a correct understanding of this phase of the 
case to quote this long 24-page letter. It closes with the following, 
and was acknowledged by the Dep!lrtment of Justice under date of 
February 24, 1910. So the play begms : . 

" '!'here can be but little doubt that you (Attorney General Wicker
sham) will have been convinced from a review of this paper that 
those suits are unworthy, and can not be maintained, and if pressed 
are predestined to fail, because not founded upon law or facts. Hence 
1t is not conceivable that you would prolong the injustice to the 
publishing company of holding those suits over it, and so by indirec
tion keeping it longer out of the use of its money. (The $29,550.) 

$ $ * * * ~ * 
"In conclusion we beg to express the belief that the honor and good 

faith of the Government demands the prompt granting of this prayer 
(the dismissal of the suits), and that it would be unrighteous to put 
the Government to the expense of prosecuting those suits and the pub
lishina company to the expense of defending itself. 

" The case is respectfully submitted, and an early response is hoped 
for." 

The following is the formal acknowledgment of the company's letter 
of February 18, 1910 : 

w ASHINGTO:N', February 24, 1910. 
EDWI~ c. 1\lADDE~, Esq., St. Louis, Mo. 

Sm· I beg to acknowledge the- receipt of your communication of the 
18th instant in regard to the Lewis Publishing Co., and to say that 
the matters referred to therein will be considered by the department 
as soon as practicable, and you will be advised later as to its views in 
the premises. 

Respectfully, J. A.. FOWLER, 
Actinu Attorney General. 

After waiting 30 days to be advised of the department's "views in 
the premises,'' the following letter was sent to the Attorney General: 

ST. Lours, March 18, JJJ10. 
!Ion. GEORGE w. WICKERSHAM, A.tto1·nev Genera~, 

Washingto1b, D. 0. 
DEAR SIR: I have the honor to state that on February 18 last I 

forwarded from here for consideration by your department an important 
question concerning postage rates and certain postage suits pending 
against the Lewis Publishing Co. My communication was acknowledged 
February 24. 

In that connection, I beg now to say that there are very important 
reasons here for wishing to be informed as to whether any action has 

been taken, and to know, if it be convenient and possible to advise, by 
what date a decision on the question may be made. 

Thanking you in advance for such information as may be proper to 
give me, I am, 

Very respectfully, EDWIN C. MADDEN, 
For Lewis P1tbli8hing Co. 

The foregoing letter was acknowledged by the following : 

WASHIXGTON, Mm·ch 2S, 1910. 
EDWIN c. MADDEN, Esq., St. Louis, Mo. 

SIR: Replying to your letter of the 18th instant in i·egard to the 
question as to postage rates and certain suits pending against the 
Lewis Publishing Co. in the United States circuit court for the eastern 
district of Missouri, presented to the department by your letter of 
February 18, 1910, I beg to say that the matter is receiving careful 
attention and will be disposed of as soon as practicable. 

Respectfully, 
J. A. FOWLER, 

Acting Attorney General. 
After waiting another 30 days and smarting under the injustice, not 

only of the whole matter, but of the unwarranted delay, the following 
more vigorous letter was sent the Attorney General : 

ST. LOUIS, April 21, 1910. 
Hon. GEORGE W. WICKERSHAM, 

Attorney General, Washington, D. 0. 
MY DEAR SIR: I have the honor to say that under date of February 

18 last I submitted to your department, on behalf of the Lewis Pub~ 
lishing Co., a statement concerning suits Nos. 5474, 5515, and 5516, now 
pending in the United States circuit court for this district. They were 
brought by the United States district attorney, the first in July, 1907, 
and the last two in November, the same year. Ostensibly they are to 
collect back postage at the "transient," or general public, ra.te on copies 
of the Woman's Magazine and Woman's Farm Journal, alleged to llave 
been mailed in excess of the publishers' privilege at the rate of a cent 
a pound. 

The object of that presentation was to show your department that 
those suits misrepresent the law, first as to the "form of the statute " 
alleged to fix limits upon the publishers' mailings at the cent-a-pound 
rate; and, second, as to the "form of the statute" alleged to assess 
against an excess of the limits " the transient second-class rate of 
postage, to wit, the rate of a cent for each 4 ounces or fra<!tional part 
thereof." 

It was sought also in that presentation to make it clear that even if 
the . statutes were as represented in those suits, there were nevertheless, 
as a matter of truth, no such excesses mailed, and that from the nature 
of things it was impossible for the facts as to maUings to be as alleged. 

On what was shown, concerning the law alone, it was expected you 
would promptly order the dismissal of those three suits, because if you 
looked into the matter at all, you must have seen they could not have 
been brought- in go.od faith and on probable cause. They were simply 
to back up the Postmaster General in an unwarranted and unparalled 
course of administrative conduct. On the same alleged law and evidence 
criminal indictments against the president of the company and other 
officers had been returned charging conspiracy to defraud the Govern
ment of postage. The decision of the Third Assistant Postmaster 
General that no excess copies had been mailed under the limits applied 
left the indictments without any evidence. That decision was sup
pressed, and the Postmaster General himself decided to the contrary 
and furnished the " evidence." After being allowed to stand long 
enough to do inestimable damage to the company the indictments were 
dismissed in October, 1909, presumably because your department found 
there was no such " form of the statute " as they represented. 

We believe that an investigation will show that neither the indict
ments for conspiracy nor the civil suits for back postage were drawn 
by the district attorney. We think they were drawn by the post-office 
inspectors-the Postmaster General's personal representatives. It ls 
inconceivable that one learned in the law at a.II, as a district attorney 
must be, would have drawn criminal indictments and civil suits in the 
name of the United States which so grossly misrepresent the form of the 
statutes. 

The effect of the dismissal sought ought to be the return to the pub
lishing company of $29,550, unlawfully extorted under the ruling of the 
Postmaster General dated March 4, 1907, the basis of which was the 
same alleged forms of the statute as were represented in the indict
ments and in the civil suits, one fixing limits at the cent-a-pound rate 
and the other fixing the transient rate on excesses of the limits. 

If my letter did not make the foregoing matters altogether clear, I 
am ready and shall be glad to go more fully into the matter. 

In a word the fundamental question for your department and the 
one. upon which all of the suits depend is whether or not existino- law 
limits the number of sample copies of a publication " of the second 
class " which a publisher may send on his own account and from the 
office of publication at the publishers' rate of a cent a pound. If 
there be no limit, the suits can not stand. If there be a limit, there 
still remains the question of the legality of charging upon the alleged 
excesses of the limits a rate for "others than the publisher." That is 
the case. 

All of the statutes having any possible bearing upon this question are 
furnished on the lnclosed sheets. You are an experienced lawyer. It 
will not take you five minutes to review them and determine the law 
questions. 

In this connection it may be of interest to know that Congress ap
pointed a commission of three Senators and three Members of the House 
of Representatives, all but one lawyers, to consider the whole subject 
of second-class mall matter. That commission reported back to Congress 
in Document No. 608, Fifty-ninth Congress, second session. On 
page 40 of that report the commission in 'discussing the various provi
sions of the law, among other· things, said that it gives an " unlimited 
sample privilege." The law, except in this one case had been so ad
ministered since its enactment in 1879. The courts have repeatedly 
held that the Postmaster General has no authority to enforce restric
tions not in the statute. If a publication violates the law in any par
ticular, the Postmaster General may, after a hearing as required by the 
statute, annul its second-class mail privilege altogether. In that event 
no copies at all could be sent as "of second class." There is no doubt 
of the Postmaster General's authority there. 

One phase of the question worthy of consideration is that under the 
statute and practices of the Post Office Department second-class mail 
matter may not be forwarded by a postmaster until the lawful postage 
rate is fully prepaid thereon. The theory of this case is that only a 
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cent a pound was paid for those alleged excess copies, whereas the law 
required they should be prepaid at the transient rate. The statute 
(R. S., 4051, sec. 373 Postal Laws and Regulations} makes the post
master at the office of mailing responsible for any postage he fails to 
collect. Therefore if, as a matter of truth, there were a limit to the 
company's rights at a cent a pound, and that the transient rate may be 
required on copies mailed in excess of the limits, it was the duty of 
the local postmaster to collect the lawful rate at the time. He ex· 
ceeded bis authority in forwarding those copies without such prepay
ment. His failure to hold the mail and collect or to notify the pub
lishing company that more postage was required places the responsi
bility for the deficient postage upon him. The publishing company 
complied fully with the law as it ls in the books. The two publica
tions were "of the second class." The copies were "sent by the pub
lisher thereof, and from the office of publication," and a cent a pound 
was paid upon them. If the company had been notified that those 
alleged excess copies were subject to the transient rate it might, as 
under the circumstances was its right, have chosen to withdraw them, 
because that rate is substantially prohibitive to publishers. The com
pany could not be assumed to know, without notice at least, that a 
statute ftxing the postage rate on mail matter " of the second class, 
when sent by others than the publisher," was to apply to it, a pub
lisher. 

It must be clear from what is said in this letter alone, if it be true, 
and lts truth is easy to establish, that the integrity of the Department 
of Justice is seriously involved. 

I should not have applied to you, sir, as I did February 18, and as 
I do now, but from my belief that the real function and high purpose 
of the Department of Justice is to inform grand juries and courts cor
rectly as to the law-the forms of the statutes-and on the one hand on 
probable cause bring offenders and violators to trial and judgment, 
and on the other see that the unoffending are not molested, or with
out probable cause harassed by unwarranted indictments and dis
honest suits which destroy commercial credit and which may otherwise 
injure a lawful and law-abiding enterprise, and but for my belief 
that any other course is to betray the law, pollute the fountain of 
justice,' and be false to the oath to support and defend the Constitu
tion and bear true faith and allegiance to the same. 

After waiting 30 days for a decision on the matters submitted Feb
ruary 18 we wrote your department again seeking a decision. The 
Acting Attorney General replied to the effect that the matter was re
ceiving careful attention and would be disposed of " as soon as prac
ticable." Another 30 days have passed, and we are still waiting a 
!lecision. 

We have endeavored to be respectful, temperate, and patient. No 
Member of Congress has been brought into the case, and no word upon 
the subject has b~en said in one of our newspapers or magazines. We 
think it is not bemg overinsfstent to say that we feel we are entitled 
now to a decision upon the matters submitted February 18 last. 

We have the honor to be, sir, very respectfully, 
EDWIN C. MADDEN, 

For the Lewis Publishing Oo. 
The foregoing letter stirred matters up a little. The writer does 

not believe, and the reader wm scarcely believe, it intemperate under 
the circumstances. A public office ts a public trust. This is a peo
ple's Government. The long course of tyranny and oppression to 
which the company had been subjected by the officials, now intensified 
by the exasperating delay in answering a simple question, justified 
every word m the letter. , In Mexico the people are now in armed in
surrection against the tyrannies and oppressions of Government offi
cer!=J no worse than those of which the Lewis Publishing Co. complains 
in its case. The following letter was the result: 

C 
WASHINGTON, April !'1, 1910. 

EDWIN • lliDDEN, Esq., St. Louis, Mo. 
Srn: I beg to acknowledge the receipt of your letter of the 21st in

stant, in further reference to certain suits by the United States pend
ing in the United States circuit court at St. Louis against the Lewis 
Publishing Co. to recover alleged excess postage on the Woman's Maga
zine and the Woman's Farm Journal. 

As you were advised about a. month ago, this matter is receiving 
care.ful consideration and will be dispos~d of as soon as practicable. 
As it is not our practice, however, to dispose of such matters on ex 
parte statements, we have requested the Post Office Department to fur
nish us with its views in the premises. I may add that the decision 
of this matter will not be hastened by any intemperance of speech on 
your part, or covert threat. 

Respectfully, WILLIAM R. HA.RR, 
Assistant Attorney Gene1·a"li. 

In order to remove or apologize for what might appear to be " intem
perance of speech " or " covert threat," regardless of whether the lan
guage used was subject to that construction, the following letter was 
promptly forwarded : · 

ST. Lours, ApriL f9, 1910. 
Hon. WILLIA!\! R. HARR, 

Assistant Attorney General, Department of Justice, 
Washington, D. 0. 

Srn: I am in receipt of your letter of the 27th instant. You say 
that the views of the Post Office Department have been asked concern
ing the suits pending against the Lewis Publishing Co. to recover al
leged excess postage, etc., and that the matter will be disposed of as 
soon as practicable. You add that a decision will not be hastened by 
any intemperance of speech or covert threat. 

This letter is to say that it was expected you might take the views 
of the Post Office Department, and probably those of the district attor
ney here and it seemed to us there had been ample time to do so. 
But whatever those views may be, they can not change the law In the 
case. 

I did not regard either my letter of February 18 or that of April 21 
ns intemperate or threatening. I offer my apology for what seems to 
you to be intemperance of speech or a covert threat, and so much of 
either letter as appears to yoo in tha.t light I recall, and ask that the 
questions of law be decided upon their merits. We would like to have 
the matter disposed of peacefully and as promptly as possible. 

Very respectfally, 
EDWIN C. MADDEN, 

For the Lewis Publishing Oo. 
The case with the Department of Justice now rested until July 16. 

'1'hen the following letter was Issued by that department. Attention 

is specially directed to the date, because of what Will appear presently, 
and to the fact that no one of the letters from that department is 
signed by the Attorney General himself. It is always an "Acting Attor
ney General." That is one of the processes by which heads of depart
ments avoid direct responsibility for official acts when the case is one 
in which they think it unwise to appear. 

W A.SHIXG'rO:i, July 16, 1910. 
Mr. EDWIN C. MADDEN, 
· St. Louis, Mo. 

Sm: Referring further to your letter of February 18, 1910, on be
behalf of the Lewis Publishing Co., I beg to advise you that, after a 
careful consideration of the matter, the department thinks that the in
terests of the Government require that the three suits to recover excess 
postage on the Woman's Magazine and the Woman's Farm Journal, 
published by said company, should not be dismissed, but prosecuted to 
a prompt conclusion, and that the sum of $29,550 deposited by the 
Lewis Publishing Co. with the Post Office Department to cover exc<!ss 
mailings on said publications should be retained by that department. 

Respectfully, 
WILLIAM Il. HAllR, 

Acting Attorney General. 
The company has all a.long claimed that the bringing of the indict

ments, the bringing of the civil suits, and the taking of its money were 
acts unwarranted by any law. If, as a matter of trut~1 there were 
such a law, it could be no secret, and it surely was entlued to be in
formed. Hence, the following courteous letter of inquiry : 

The ATTORNEY GENERAL, 
Washington, D. O. 

ST. Louis, July 18, 1910. 

DEAR Sm: I am in receipt of your letter of July 16, 1910 (W.R. H., 
60027-66), in which you advise me of your decision that the interests 
of the Government require the three suits to recover excess postage on 
the Woman's Magazine and Woman's Farm Journal should not be dis
missed, as recommended, and that the sum of $29,550 deposited by the 
company etc., should be retained by the Post Office Department. 

The United States Supreme Court held in the American School of 
Magnetic Healing v. M:cAnnulty case that " the acts of all its officers 
(the Post Office Department) must be justifiable by some law." Will 
you be good enough to advise me as early as may be of the law or laws 
upon which your department relies to prosecute those suits, and of the 
law or laws upon which your action is based in ad-vising that the sum 
of $29,550, deposited under protest by the Lewis Publishing Co. as 
alleged excess postage, should be retained by the Post Office Department? 

Thanking you In advance, I am, 
Respectfully, EDWIN C. MADDEN, 

For the Lewis PubUshing Oo. 

There was no response to this polite and very proper request. The 
situation so far is that the officers of the company bad been indicted 
and solemnly charged to have committed a criminal offense by violating 
a " form of the statute" ; $29,550 of the company's money had been 
extorted as alleged " excess postage," under the same " form of the 
statute," and the company has been harassed and its credit destroyed 
by the bringing and long standing of civil suits to collect an additional 
$130,000 alleged excess postage under the same " form of the statute." 
Now, when this Department of Justice is cornered, and the issue is 
boiled down to the bare question of the identification of that statute, 
information is denied by the device of refusing to answer. So it is that 
the law under which a citizen's good name may be blackened forever, 
or under which the business of 18,000 citizens may be ruined, ls not to 
be disclosed. It is small wonder that lately the public has come to 
regard " Department of Justice " a misnomer. But it had appeared 
plainly from the letter of April 27 from this department that it was 
"playing in" with the Post Office Department, and that it would be 
governed by its "views in the premises." It was then that the com
pany abandoned hope of the "square deal," so called, from the Depart
ment of Justice and addressed the Postmaster General direct, May 16, 
1910. This effort was simply to secure the return of extorted money. 
The following is the letter ; it was written two months before the last
given letter from the Department of Justice : 

Hon. FRANK H. HITCHCOCK, 
ST. Lours, Ma11 16, 1JJ10. 

Postmaster Generai, Washington, D. 0. 
MY DEAR SIR : By reason of an order of the Postmaster General, 

dated March 4, 1907, the Lewis Publishing Co. was made to pay the 
sum of $29,550 postage at the transient second-class rate on a portion 
of the copies of its publications, the Woman's Magazine and the 
Woman's Farm Journal, which were mailed from the office of publica
tion at the St. Louis post office in April, May, June, and July, 190G. 
The greater portion of the copies of the publications were a«cepted at 
the publisher's rate of a cent per pound. The transient rate (a cent 
per copy) was exacted on alleged mailings of copies in excess of the 
number lawful to be mailed by the publisher at a cent a pound. 

The ruling of the Postmaster General was not the law, and it was 
contrary to the established practice of the Post Office Department. Butil 
based upon his ruling, the Department of Justice brought several civ 
suits for back postage at the same transient rate on alleged previous 
mailings in excess of the postmaster's limits. The suits were all filed 
in 1907; and no one of them has yet been brought to trial. 

On February 18 last we applied to the Department of Justice to 
dismiss the suits, because they were not founded on law or fact. That 
course was taken because it was thought inadvisable to appeal to you 
for return of this money while those suits were pending. 

Several times the Department of Justice has advised that the matter 
would be decided "as soon as practicable," but about 90 days have now 
passed, and we have concluded not to wait longer. It is not at all 
essential to a settlement of the matter that there be any action by the 
Department of Justice before addressing you on the subject. It was 
simply thought to be a better course of procedure. 

Inclosed with this you will find a copy of the case as presented to 
the Attorney General, under date of ' February 18 last. The exhibits, 
outside the appendix, are not furnished, because it ls thought you 
would not be concerned in them. 

The purpose of this letter is to ask you to be good enough to return 
to the Lewis Publishing Co., under the provisions of the act of March 
3, 1905 (sec. 486, Postal Laws and Regulations), the money ($29,550) 
which the local postmaster required the company to pay at the transient; 
rate of. a cent per copy on copies of the Woman's Magazine and the 
Woman's Farm Journal malled from the office of publication during 
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April, May, June, and July, 1906. Under the law the copies were 
mailable at tbe publishers' cent-a-pound rate, and the exaction of the 
transient rate was without warrant of law. The money was paid under 
protest, and was covered into the Treasury under an order of the 
Postmaster General, dated March 4, 1907, sustaining the ruling of the 
local postmaster. 

The basis of the transaction was the allegation that the statutes 
fixing the postage rates on mailable matter of the second class limited 
the number of sample copies which a publisher might send from the 
office of publication at a cent a pound, and that any excess of tbat
limit was subject to the transient rate. (Sec. 455, Postal Laws and 
Regulations.) 

Of course you know that the statute does not limit the number of 
sample copies a publisher may send at a cent a pound, and that if it 
did so limit the number of copies, the rate for "others than the pub
lisher" in section 455, could not lawfully be imposed upon an excess 
of the limit. But in this case there was, as a matter of fact, no excess. 

You no doubt, are perfectly familiar with the judicial decisions to 
the effect that an administrative officer may not impose conditions in 
addition to tho e in the statute. The decisions specially applicable to 
this question are that of Morrill v. Jones (106 U. S., 466) ; American 
School of Magnetic Healing v. McA.nnulty; and National Railway Pub-
lishing Co. v. Payne (No. 1231, Apls. D. C.). . 

Even if the judicial decisions were not as they are, Circular 4 issued 
from the office oi the Third Assistant Postmaster General states in 
paragraph 8 -of the syllabus, that " the statute does not put any express 
limitation upon the number of sample copies." The 1906 congressional 
commission considered the whole subject of second-class mail matter 
and reported to Congress in Document 608, Fifty-ninth Congre s. It 
discussed the law of second-class mail matter very thoroughly, and 
among other thing~ said it gav~ an "unlimited sau_iple I_>rivileg~." The 
law was so administered from its passage, except m this one mstance. 

The case was founded on the local postmaster's error of assuming 
the right to limit the mailings of the publishing company. His action 
was in excess of his lawful authority. In the controversy the company 
did not contest the postmasters right to limit, but disputed his claim 
as to the number of sub cribers on the lists, which was the basis of his 
limitation. The investigation by the Third Assistant's office sustained 
the contention of the publisher that the limit was not exceeded. The 
Postmaster General overruled the decision of the Third Assistant with
out an appeal to him in due course. His action was dated March 4, 
1907 and was an excess of his lawful authority, because it did sustain 
the postmaster in fixing a limit upon the number of copies which could 
be mailed at a cent a pound, and in assessing the transient rate on au 
alleged excess of the limit. · 

This is an application to you to do ju tice fn the matter and to 
return to the company the money which was taken from it without 
lawful authority. 

There are special reasons why we would be grateful for a prompt 
decision. The company will regard it as a special favor at your hand 
if you will arrange that your decision be mailed on or before May 25. 
We do not think it will take many minutes of your time to decide the 
questions at issue. It is wholly unnecessary to wait any decision of 
the Department of Justice. 

Thanking you in advance, we are, very respectfully, 
. LEWIS PUBLISHING CO., 

By EDWIN c. MADDEN, 
Attorney in Fact. 

This letter, " by direction of the Postmaster General,'' was acknowl
edged by the following : 

WASHINGTO~, May 1!J, 1910. 
The LEWIS PUBLISHING Co., St. Louis, Mo. 

GENTLEMEN: By direction of the Postmaster General, I have to ac
knowledge receipt of your communication of the 16th instant, requesting 
a refund of $29,550 alleged to have been erroneously required on cer
tain mailings of the Woman's Magazine and the Woman's Farm 
Journal, published by you, and to inform you that the matter will have 
due consideration and you will be further advised. 

Respectfully, 
A. M. TR.A VEllS, 

Acting Third Assistant Postmaster Ge11erai. 
With the foregoing acknowledgment the case stood still until July 9. 

Nearly five months had passed and neither the Attorney General nor 
the Postmaster General had acted. The company, exasperated by the 
delay and the injury it was steadily inflicting upon its business, then 
wrote the President. The purpose was merely to fo rce action by the 
departments. The following is the letter to the President : 

Hon. WILLIAM H. TAFT, 
President of the U11itea Stat"es, 

Beve'rly, Mass. 

ST. Lours, July 9, 1910. 

DEAR Sm : I beg to lay the following matter before you and to state 
that I believe It of such importance a.s to call for your personal atten
tion. It seriously affects large interests and many people. It is a 
complaint of the conduct of two departments of the Government toward 
those interests and those people. 

To state the matter briefly, I, on February 18 last, a ked the Depart
ment of Justice in a formal communication to dismiss three civil suits 
brought by it in the Circuit Court of the United States for the Eastern 
Judicial District of Missoµri in November, 1907, to recover alleged back 
postage on certain copies of the Woman's Magazine and Woman's Farm 
Journal, published and mailed by the Lewis Publishing Co., of Univer
sity City, St. Louis Mo. The ground of the request was that those 
suits misrepre ent the law and misrepresent the facts. This was con
clusively shown in the communication. It was also stated that the 
continued pendency of those suits, as if sometime to be tried, was 
ruinous to the commercial credit of the publishing company. 

It was also shown that there was no warrant of plausible right to 
put the Government to tho expense of trying those suits, and that It 
would be unjustifiable to put the publishing company to the expense 
of defending such suits. · 

Being a question of law, It would not take the Attorney General five 
minutes to find that there is no such statute as those suits represent, 
and without such a statute the salts are spurious. 

From time to time the department was requested to act. It has 
repeatedly responded that it would "as soon as practicable." In one 
communication it was statad that the views of the Post Office Depart
~ent had been asked. There has now been ample time to get the views 

of the Post Office Department, but whatever those views may be they 
can not create a statute upon which to base these suits. 

The second cause of complaint is that on May 16, 1910, the Post
master General was appealed to to return..t under the provisions of the 
act of March 3, 1905, the sum of $29,55u, which had, in violation of 
law and on misrepresentation of facts, been extorted from the Lewis 
Publishing Co. by the Post Office Department as alleged postage on 
copies of the company's two publications, the Woman's Magazine and 
Woman's Farm Journal. The collection of this alleged postage was 
based upon the same misr(>presented law and facts as the aforesaid 
civil suits. 

Up to the moment of this writing neither of the departments has 
acted. It is now necessary to appeal to you for justice and fair play 
on the part of the Government. We have not come to you until com
pelled by the apparent indifference to the rights of citizens by the two 
departments named. 

I myself, as Third Assistant Postmaster General, administered these 
postal laws for 8 years, and in all had 15 years' experience in their 
application. I may, therefore, be presumed to know whereof I speak. 
I as~ure you on my honor that there is no such statute in existence 
as these suits represent. I asi:iure you that even if there were ·such a 
statute the facts apon which the suits are based are misrepresented, 
and that the records of the department will so show. 

The case grows out of the circumstance that the postal laws govern
ing the second class of mail matter were administered differently to 
this publishing company from what they were administered to other 
publishers. It was charged, wrongly, that the statute limited the 
number of copies which the publishing company might mail at a cent 
a pound, and that the limit had been exceeded in the mailings of both 
publications. Upon the all~ed excess of the limit the " transient ' rate 
for " others than the publisher" was fixed. The statute does not limit 
a publisher's mailings at a cent a pound. The fundamental error was 
that of reading the limit · into the statnte. That error having been 
committed, it was necessary to find a rate for the alleged excess. That 
for " others than the publisher" was applied. If Congress had intended 
to limit a publisher's mailings at a cent a pound, it would certainly 
have fixed a rate for an excess. There ls none. The error i.Q. these 
suits is compound ; first, that of fixing the limit; and, second, that of 
assessing the nonpublishers' rate on an excess. 

But to make the case still worse for the Government, there was, as 
a matter of fact, no excess of the limit, even if there had been such 
a limit in the statute. An investigation by the department showed 
that the local postmaster's count was grossly erroneous. If the com
pany had mailed thousands of copies more than it did, still the arbi· 
trary limit would not have been exceeded. 

It is upon this state of the law and facts that the suits, which we 
asked to have dismissed, stand. 

It is upon this state of the law and facts that the $29,550 alleged 
postage on excess mailings, which we asked to have returned, was ex
torted from the company as a penalty for otl'ending the then Postmaster 
General. 

At this time practically all business is more or Jess depressed. These 
are strenuous days for the pnblishing industry. The keeping of these 
suits for ~lleged back postage pending, to the rnin of commercial 
credit, and the holding up of man:v thousurnls of dollars of this com
pany's money, without a shadow of legal or moral right, are, therefore.z 
specially aggravating. It is a matter of the importance of life ana 
den th. 

The persons who compose the Lewis Publishing Co. and those who 
depend upon !t for a livelihood are taxpayers and loyal, law-abluing 
citizens of the United States. Those citizens now appeal to their Pre 1-
dent, not for favors, but for justice and decent treatment at the hands 
of the Government they support. Their complaint Is serious. It 
charges two departments not only with wronl!dolng in the first place, 
but with now cruelly prolonging the aggravating, unjust, and unwar
ranted conditions. 

If you care to have me do so, I shal1 be glad to go more ful1y into this 
case and develop it to completion for your information. 

Will you, Mr. President, be good enough to direct the two depart
ments named to act in these matters without further delay? 

We have the honor to be, sir, your obedient servants, 
LEWIS PUBLISHING' CO., 

By EDWIN C. MADDEN, 
Attorney in Fact. 

The President was then at Beverly, Mass. The lette1· was acknowl
edged under date of July 12 by Secretary Norton. He stated that " by 
direction of the President tlle matters have been brought to the atten
tion of the Attorney General and the Postmaster General, respectively." 
By reference to the correspondence with t~e Department of Just)ce, it 
will be seen that it acted on July 16 following. The letter 1s not 
signed by the Attorney General, but by an "Acting Attorney General." 

The following letter is from the Postmaster General. It is dated 
July 5, but, as its acknowledgment shows, the envelope which contained 
it was postmarked July 12, seven days later. Plainly, the letter to 
the President set both departments in motion. But it took five months 
to get this far. The last of the indicpnents, after being allowed to 
stand about two yea1·s and a half and the doing of h'reparable damage, 
was dismissed. At the time of placing this matter with the printer the 
civil suits, now four years old and based upon the same alleged law as 
the indictments, are still standing. 

WASHINGTON, July 5, 1910. 
EDWIN C. MADDE~, El q., 

Oare Le1ois Publishing Oo., St. Louis, Mo. 
SIR: Replying further to your communication o~ May 16, 1910, ask

ing the return of $29,550 paid by the Lewis Publishing Co. during the 
months of April, May, June, and July, 1906, as postage at the rate of 
1 cent for each 4 ounces or fraction thereof on copies of its two pub
lications-the Woman's Magazine and tbe Woman's Farm Journal
mailed in excess of its legitimate subscription list and an equal num
ber of sample copies, I have to say that upon the receipt of your letter 
I caused a full investigation to be made into the state of facts upon 
which this postage was collected, as a result of which I am advised 
that the same was justly and lawfully demandable upon grounds ot 
which the company was at that time duly advised. 

I must, therefore, for the reasons indicated, respectfully decline to 
refund to the company the sum of $29,550 as requested. 

.Very respectfully, 
F. H. HITCHCOCK, 

Postmaster General. 
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The words "justly and lawfully demandable upon grounds of whlch 

the company was at the time duly adTI.sed," interpreted, mean that the 
company was "advised·~ of the law (the "grounds") upon which its 
money was taken as alleged postage. The use of the word "lawfully" 
signifies the existence of a law. · Without that the money could not 
be "lawfully" taken. To make the record complete, and to show that 
It ls not true that the company was "at the time duly advised" of 
the law under which its money was taken, the two orders of the Post
master General, which state the "grounds," not the law, are here 
given. The manner in which the company was " adVised " was to fur· 
nlsh It with copies of these letters : 

WASHINTON, March .;, :mfl1. 
q'he POSTMASTER, St. Louis, Mo. 

Srn: In the case of the appeal of the publisher of the Woman's 
Magazine from your recommendation and action in the matter of de
manding and collecting_ postage at the transient second-class rate on 
all copies of said publication mailed monthly in excess of its legiti
mate subscribers, which, as shown by the extended investigatioll11 of the 
department and the count of October 13, 1905, aggregated 539,901, and 
the excess of a like number properly marked and sent as sample copies! 
you are informed that upon the hearing granted the publlsher on Apri 
30 and May 1, 1906, and a careful and thorough investigation by the 
department, your recommendation.s are approved and your action sus
tained. 

You will therefore remit to the department, in canceled stamps at
tached to sheets of paper, the excess postage that has been collected 
by you, and also make demand on the publisher for the balance due the 
Government, under the law and the regulations of the department, at 
the transient second-class rate of postage, upon all excess copies of the 
publication mailed on and after October 1, 1905. 

In the matter of your recommendation that the department deny the 
pending application, submitted August 22, 1902, for entry of th.la pub
Ucation as second-class matter, you are informed that upon a hearing 
granted the publisher on the same dates (Apr. 30 and May 1, 1906), 
and upon a careful and thorough investigation of all of the evidence by 
the department, I find that the publication does not have a legitimate 
list of subscribers, that it is designed and published primarily for ad
vertising purposes, and that it is being circulated at a nominal rate, 
contrary to the law and the regulations of the department. 

You will therefore refuse hereafter to accept for mailing, at the 
second-class rate of postage, copies of the said pul;llication, and inform 
the publisher that his application for entry of the Woman's Magazine 
as second-class matter is denied. 

Very respectfully, 

rrhe POSTMASTER, St. Louis, Mo. 

GEO. B. CORTELYOU, 
Postmaster General. 

WASHINGTON, March 4, :mm. 

Sm: In the case of the appeal of the publisher of the Woman's Farm 
Journal from your recommendation and action in the matter of de
manding and collecting postage at the transient second-class ·rate on 
all copies of said publication mailed monthly in excess Qf its legitimate 
subscribers, which, as shown by the extended investigations of the de
partment and the count of October 13, 1905, aggregated 141,328, and in 
excess of a like number properly marked and sent as sample copies, 
you are informed that upon the hearing granted the publisher on April 
30 and May 1, 1906, and a careful and thorough investigation by the 
department, your recommendations are approved and your action sus-
tained. . 

You will therefore remit to the department in canceled stamps at
tached to sheets of paper the excess postage that has been collected by 
you, and also make demand on the publisher for the balance due the 
Government under the law and the regulations of the department at tho 
transient second-class rate of postage upon all excess copies of the 
publication mailed on and after October 1, 1905. 

In the matter of your recommendation that the department revoke 
the order granting second-class mailing privilege to this publication, 
you are informed that upon a hearing granted the publisher on the 
same date (Apr. 30 and May 1, 1906), and upon a careful and thorough 
Investigation of all of the evidence by the department, I find that the 
publication does not have a legitimate list of subscribers; that it is 
designed and published primarily for advertising purposes ; and that it 
ls being circulated at a nominal rate, contrary to the law and the 
regulations of the department. 

You will therefore refuse hereafter to accept for malling, at the 
second-class rate of postage, copies of the said publication, and inform 
the publisher that the second-class malling privilege heretofore extended 
the Woman's Farm Journal is withdrawn, and that the order granting 
the same is revoked. 

Very respectfully, GEO. B. Co:&TELYOtl ~':< 
Postmaster Gf4U1'!at:i.. 

Postal regulations which are consistent with law have the f~·-~, 
law. The regulations in effect at the time made it the duty '"Oir1'lhe 
rr'hird Assistant to decide all questions as to postage rates, subject only 
to appeal to the Postmaster General. The Third Assistant did decide 
in this case in favor of the publisher. The Postmaster General en
deavored to force the 1.rhird Assistant to reverse that decision. Failing, 
he used his authority to suppress the decision altogether, and without 
an appeal to him substituted his own, as shown in the two letters of 
March 4, 1907. The Postmaster General's decisions were unlawful, be
cause so long as the regulation so provided he could have jurisdiction 
to decide only in the event of an appeal. 

The foregoinp- two letters in the first two paragraphs of each state 
the "grounds' (not the law) for assessing the $29,550 as alleged 
" excess" postage upon a " hearing granted the publisher on .April 30 
and May 1, 1906, and a careful and thorough investigation by the de
partment." This "hen.ring" and this "careful" investigation were 
no; as would appear, conducted by the Postmaster General, but by the 
Third Assistant Postmaster General. 

1.rhe Department of Justice havin~ remained silent upon the request 
of the company July 18, 1910, to oe informed of the law which was 
the basis of the civil suits and the taking of the $29,550, a way seemed 
now to be open to press the Postmaster General for that information 
In his letter of July 5, 1910, he stated that the money was "justly 
and lawfully demandable." Hence, the following letter: 

H FR H H 
. ST. LoUIS, July 14~ 1910. 

on. ANK • ITCHCOCK, 
Postmaster General, Washington. D. 0. 

DEAR Sm: I beg to acknowledge .receipt to-day of your letter dated 
July 6, but postmarked July 12, answering my communication of May 

16, and declining to refund to the Lewis Publishing Co. the sum of 
$29,550 as requested.. . 

You state in your letter "I am advised that the same was justly and 
lawfully demandable upon grounds of which the company was at that 
time duly advised." 

Will you be good enough to inform me of the particular statute or 
stntutes upon which the department relies in stating that the money 
was "justly and lawfully demandable" ? 

Thanking you in advance, I am, very respectfully, 
LEWIS PUBLISHIXG Co., 

By EDWIN c. MADDEN, 
Atto1·ney in Fact. 

The foregoing letter will ·surely be regarded as a courteous request 
for information, which should have received a frank answer, especially 
under the aggravating circumstances. Instead, it brought forth . the 
following evasive reply. The Department of Justice made no response 
at all to the company's similar request in a letter of .July 18. 

LEwrs PUBLIS1UNG Co., 
St. Louis, Mo. 

WASHINGTON, July 29, 1910. 

GENTLEMEN: I have received your letter of . the 14th instant, in 
which you request that you be advised of the "particular statute or 
statutes" upon the authority of which the Postmaster General declined, 
under date of July 5, 1910, to refund to the Lewis Publishing Co. the 
sum of $29,550, excess postage collected on mailings of its two publi
cations, the Woman's Magazine and the Woman's Farm Journal, during 
the months of April, May, and June, 1906. 

In reply I have to say that the questions involved are now in the 
courts for determination and in the civil suits now pending between 
this department and the Lewis Pulflishin~ Co. in the United States 
Circuit Court for the Eastern District of Missouri. The various conten
tions of the Government, including the subject of your immedin.te 
inquiry, are set forth in its several declarations of complaint, to which 
you are respectfully referred for further informn.tion. 

Respectfully, 
c. P. GRA.."\'l>FIELD, 

Acting Postmaster General. 
It is, of course, true that the " questions involved " are " in the 

courts for determination." But the company believes they are not 
rightfully in the courts, and its request was to be informed, as -it 
was entitled to know without equivocation, under what law or laws 
the suits had been brought and its money taken. The " declarations 
of complaint " in those suits do no.t, as alleged by the " Acting Post
master General," show upon what law they are based. However, the 
company thought that the Postmaster General might now be induced 
to reconsider the matter. Hence the following lette1·, which recites 
the case in detail : 

ST. LoUIS, August 13, 1910. 
The honorable POSTMASTER GENERAL, 

Washington, D. 0. 
DEAR Sm: Your letter of July 29, in relation to cases C. D. 26575 

. and 58208, was duly received. 
In your letter of July 5, to which you refer, it is stated that the 

$29,550 will not be returned as requested because it was " justly and 
lawfully demandable" upon copies of its (the company's) two publica
tions, the Woman's Magazine and. the Woman!s Farm Journal, ' mailed 
in excess of its legitimate subscription list and an equal number ct 
sample copies." · 

As all postage rates are fixed by statute, or the right of your 
department to fix them is given by statute, I, in my letter of July 14, 
asked you to be good enough to inform me of the particular statute 
or statutes upon which your department relied in making the state
ment that the $29,550 in question was "justly and lawfully demand
able," at the rate of 1 cent for each 4 ounces or fraction, because 
under the act of March 3, 1885, it would appear beyond doubt that 
" all publications of the second class, • • • when sent by the pub
lisher thereof, and from the office of publication, including sample 
copies, * * * shall be entitled to transmission through the mails 
at 1 cent a pound or fraction thereof." 

It has not been disputed that the copies upon which this money 
was demanded, at the transient rate of a cent for each 4 ounces, 
were copies of "publications of the second class," and that they (the 
publications) "were sent by the publisher thereof, and from the office 
of publication." In the plain language of the law that is all that 
was required to entitle all copies mailed to the cent-a-pound mte. 

Yonr letter of July 29 does not identify, as I asked you to be good 
enough to do, the law by the authority of which the transient rate was 
assessed. You simply advise that the "questions involved" are now 
in the courts for determination, " of the various contentions of the 
Government, including the subject of your (my) immediate inquiry." 
I believe, and have so stated to the Department of Justice, that suits 
5474, 5515, and 5516, to which you refer, are spurious, in that they 
have no basis whatever in law and are not fodhded on probable cause. 
They have been standing for three years, and there is no prospect of 
a judicial determination of the ".questions involved" in the near 
future. The information I asked for is urgently needed for immediate 
use. 

Suit 5474 states substantially that by virtue ol a "temporary per
mit" in the case of the Woman's Magazine and a." certificate of entry'' 
In the case of the Woman's Farm Journal the company was definitely 
limited in mailing at the pound rate under the act of 1885 to copies 
sent as recited specifically in the "declaration." The declaration also 
states that copies in excess of those limits were subject to the "tran
sienf rate," which is the rate at which the $29,550 in question was 
taxed, and this suit purports to be to collect other postage at the tran
sient rate on copies claimed to have been malled in excess of the author- · 
izatlons of the said temporary permit and certificate of entry; and the 
declaration further says "and said postmaster (postmaster at St. 
Louis) was then and there demanding and proposing to continue to 
demand upon such alleged excess copies the ·transient second-class rate 
of postage of 1 cent for each 4 ounces or fractional part thereof as 
provided by the act approved June 9, 1884, chapter 73." 

Without quoting so at length from suits 5515 and 5516, they state 
only that they are based upon the "force of the statute in such case 
made and provided," but they do not identity the ·statute having such 
"force." 
' Said the court in the "Salvation" case: "The law must not only 
however, be honestly executed by the department ltselt, but it must ~ 
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honestly and faithfully obeyed by the person who is seeking to obtain 
the benefit of its privileges. Ile can not evade it by any sort of device. 
He must show the utmost good faith." The court's injunction as to 
"good faith" and the use of "any sort of device" to evade the law 
applies equally to the department. 

Two important questions are involved in this case. The first is the 
statutory authority to fix any limits whatever upon the company's 
mailings of its two magazines while those publications were "of the 
second class," or to fix those limits said in the suits in question to be 
fixed bl the " temporary permit " in one case, and by the " certificate of 
entry' in the other, those instruments being unknown to the law. The 
second question is that, as the act of 1884 mentioned in suit 5474 when 
read in its entirety applies only and unequivocally to copies "sent by 
others than the publisher," can that act be construed to the direct 
opposite of its specific language? In other words, how can an act which 
in its own specific terms excludes publishers be construed so as to apply 
to publishers, or to copies " sent by the publisher thereof and from the 
office of publication," under the unlimited privilege of the publisher 
under the act of 1885, unless there be still another statute somewhere 
authorizing, in the first place, the limiting of the publisher's unlimited 
privilege given in the act of 1885, and, in the second place, authorizing 
the imposition upon an excess of the limitation the rate fixed in the 
act of 1884 tor "others than ·the publisher." . 

It is well settled that as to matters of fact the decision of your de
partment is final. Also, that the department is absolute in the adop
tion of reasonable rules of limitation uniformly applied both as to what 

· shall constitute a legitimate list of subscribers and sample copies for 
the purposes of admission of a publication to be "of the second class," 
or for the purposes of exclusion of a publication from that class, after 
a hearing. Especially to the pQint is the case of Conant v. The Post
master General, equity 24361, in the Supreme Court of the District of 
Columbia, and the Lewis Publishing Co. v. Frank Wyman, No. 5417, in 
the Circuit Court of the United States for the Eastern Division of the 
Eastern District of MissourL The company does not now complain of 
the limitation upon its li.sts of subscribers or upon its sample copies for 
the purpose of determining whether its pttblications were due to be 
admitted to the second class or due to be rejected from that class. 
'l'hat is a ditierent matter. lts complaint now is as to the application 
of unlawful rates to copies of its publications admittedly "of the sec
ond class " at the time of mailing. 

The determining of what is and what is not of the second class under 
sections 10 and 14 of the act of 1879 is a question separate and apart 
from the question of rates, under the act of 1885, for matter which is 
"of the second class." In the two cases mentioned the power to limit 

. what should enter into the composition of a legiti~ate list of sub
scribers and mailings of sample oopies were the questions under con
sideration by the court. The limitations were approved as just and 
proper in the first case, and in the second held not subject to review. 
But no court has ever allowed, even by the remotest inference, that the 
" transient rate " for " others than the publisher " could be en.forced on 
copies "sent by the publisher thereof (for himselt) and from the office 
of publication'' while the publication was "of the second class." 

In the Conant v. The Postmaster General case it is shown (no such 
consideration was shown in this easer that the publisher was given 
"every opportunity" to correct his list of subscribers and mailings of 
sa.mples to come within the very limitations in ·question in this case 
before the de~artment acted on the rejection, but there was no attempt 
to assess agamst copies of the periodical (Salvation) while it was "of 
the second class " any rate but the publishers' rate in the statute of 
1885. 

It is, of course, assumed that your department is governed by law 
and as the law is interpreted by t he United States Supreme Court. 
That court bas held in a number of cases that the action of the bead 
of your department or of a subordinate must be based upon some law, 
and that neither may impose, by ruling or regulation, conditions not 
in the statute; and that if the statute itself be wrong it is a matter 
for Congress and not the department. 

The act of fixing the publishers' rate of a cent a pound to be paid in 
money is later than that fixing the rate for others than the publisher 
at a cent for each 4 ounces or fraction to be paid by stamps at
tached to the matter itself. The act of 1884 must be assumed to have 
been before Congress at the time the act of 1885 was under considera
tion. Both acts make the question of rate depend merely upon who is 
the sender of matter "of the second class." The cent a pound rate 
is limited to the publisher who sends from the single point of " the 
office of publication." The cent for 4 ounces rate is opened to all 
from any point of mailing. 

The statute upon which the action taxing the $29,550 at the rate in 
the act of 1884 in the first place, and which you now approve by re
fusing to return it, because in the first place it was "justly and law
fully demandable" is the law I am in search of for the benefit of the 
18.000 persons in this company which I represent. Your letter of 
July 29 does not give me the information I sought. It is, therefore, 
necessary for nie to again ask you to be good enough to inform me 
definitely of this specific statute or statutes upon which your depart
ment relies in fixing the limits upon the company's mailings, under the 
unlimited privilege given the company by the act of 1885, while the 
publications were "of the second class," and I again ask you to inform 
me of the statute or statutes upon which your department relies in 
stating that the $29,550 collected at the "transient rate" fixed in the 
act of 1884 specifically for "others than the publisher," was "justly 
and lawfully demandable" upon copies of "publications of the second 
class, sent by the publisher thereof and from the office of publication" 
under . the unlimited privilege at the cent a pound rate given the com
pany by the act of 1885, while the publications were " of the second 
class." 

My inquiry ls on ·behalf of approximately 18,000 persons who com· 
pose the Lewis Publishing Co.-an honorable enterprise. They are 
citizens of the United States. They support the Government and are 
concerned in good administration. They want, if possible, to keep 
their faith in the honesty and fair dealing of the Government with the 
people. They do not seek and would not knowingly take any advan
tage of the Government. Likewise, they will not, without every possi
ble resistance permit the Government to take advantage of them to 
their loss or damage; or to put them in the position of being violators 
of the law. In this case they believe they have been wronged by the 
Government whose duty it was to protect them. ·They believe· their 
money was literally stolen from them by distortion of the statutes and 
the facts; and that the suits mentioned are merely the stalking-horse 
Ln the unholy business, and are unworthy of serious consideration by 
any person, much less a lawyer, who can read the English language in 
which the statutes fixing postage rates are written. · 

Unless there be some otljer statute than those quoted herein, the 
co.nvictions of the company would seem to be well grounded. They 
plainly contradict that the money was "justly and lawfully de
mandable." 

The following Is a restatement of the case to make clear the matters 
already stated, and to make plain the points of distinction and the laws 
which are essential to the proper understanding of those matters. 
Wlll you be good enough to reconsider the case personally in the light 
thereof? This request is made because in your letter of July 5 you say, 
"I am advised that the same was justly and lawfully demandable." 
That indicates that the decision was not lour own, but that you relied 
upon others. The questions are believe to be important enough to 
claim your personal consideration and judgment. 

Clearly your department has no lawful power to assess postage rates 
upon any domestic mail matter except as authorized by statute. 

In order to determine the class to which any mail matter belongs, 
regulations and rulings, not inconsistent with the law, have the force 
of. law:. Regulations and rulings inconsistent with the law have no 
legal force. 

In determining what shall constitute compliance with the law of 
mailable matter of the second class, reasonable rules and regulations 
fixing limitations upon what may enter · into the composition of a 
legitimate list of subscribers and what shall constitute· designed pd
marily for free circulation-the mailings of sample copies-are neces
sary. S~il~r rules and r.egu!ations are necessary to determine when, 
~fter adm1ss10n of a publication to the second class, it should be re
Jected from that class because of noncompliance with the law. '.fhis 
is the precise question determined in the Supreme Court of the District 
of ColW?bia, qonant v. Postmaster Gener~l (equity 24361), and in 
the Lewis Publishing Co. v. Frank Wyman, m the Circuit Court of the 
United States in the Eastern District of Missouri (No. 5417). These 
are the only adjudicated cases. 

In neither case was the question of asse sing the rate in the act of 
1884 upon any copies mailed by the publisher thereof and from the 
office of publication while the publication was of the second class con
sidered. 

But the right of your department to limit a publisher's mailings at 
the pound rate under the act of 1885, while his publication is " of the 
second clas~·'.' no decision to the C?ntrary having been made up to the 
·ume of m~uling, and to assess agamst an exceRs of the limitations the 
nonpublishers' rate in the act of 1884, is a separate question and stands 
by itself. 

Truly, as a matter of practice, publishers wt>re permitted to volun
tarily pay the rate fixed in the act of 1884 on occasional excesses of 
th limitations, such voluntary payment being in a nature of a com
promise and in lieu of a citation and threatened disturbance of second
class status of their publications because of violation of the limitations. 
But never before this ca1e had the privileges of a publisher to mail at 
the f>Ound rate been arbitrarily suspended and the ra te in 1884 arbi
trarily assessed against copies mailed by that publisher on his own 
account and from the office of publication while the publication was ·•of 
the second class." · 

It is specially provided by the act of 1901 thnt when a publication 
has been accorded second-class mail privilPges, the same shall not be 
suspended or annulled until a hearing shall have been granted to the 
parties interested. This must mean that the right to mail at the pound 
rate belongs to the publisher up to the t ime your depar tment gives the 
hearing and makes a decision that his publication is not of the second 
class. 

The penalty of exclusion from the second class after a hearing for 
violation of the limitations, or for other noncompliance with the law. 
is the only penalty your department can, it Is believed, impose under 
the law snd the court decisions last refened to. · · 

I quote for your information the following three statutes: 
"All publications of the second class, * • • when sent by the 

publisher thereof, and from the office of publication, including sample 
copies, * * • shall be entitled to transmission through the mails at 
1 cent a pound or fraction thereof." (Act of 1885.) 

The omitted words have no bearing. . 
"The rate of postage on newspaper and periodical publications of 

the second class, when sent by others than the publisher or news agenti 
i.;hall be 1 cent for each 4 ounces or fractional part thereof, and shal 
be fully prepaid by postage s tamps affixed to said matter." (Act of 
1884.) 

" When any publication has been accorded second-class mail privi
leges, the same shall not be sm:pended or annulled until a hearing shall 
have been granted to the parties interested." (Act of 1901.) 

The 29,550 which you state in your letter of July 5 was "ju tly 
and lawfully demandable " must have been taken from the company 
under nnthority of some statute or statutes. The foregoing are all I 
have been able to find, nnd they appear to contradict that statement. 

. The asseasment appears to have been accomplished by reading limita
tions into the pound-rate act of 1885, and assessing upon an alleged 
excess of those limit.; the transient rate in 1884. The local postmaster 
notified the company to that effect April 6_, 1906. The company ap
pealed to the department at Washington, ano asked for a bearing. 

At the hearing (April 30 and May 1, 1906) the company did not 
raise the question of law-that is, did not then question the right of 
the department to limit its mailings at the pound mte. It contested 
solely the question of fact, and believed that it bad not exceeded the 
limits fixed and that the invest.ig~ tion which followed the hearing and 
was a part of it would so di sclos t!. Subsequently, t he Third Assistant, 
whose duty it was to decide, found and determined, from an exhaustive 
investigation by his officers, that the limits were not exceeded. There
upon, the then Postmaster General suppressed the findings and de
cision of the Third Assistant's office and issued bis own decision to 
the contrary, namely, that the limits were exceeded. This was on 
March 4, 1907-10 months after the hearing. As your letter o? July 5 
is understood, you approve and adhere to the conclusion that the limits 
were exceeded as decided by t h Postmaster General. Without stating 
the law to support your conclusions, you also say that the money taken 
from the company at the transient rate on those alleged excess mail
ings was "justly and lawfully demandable." Accepting for the pur
poRes of statement that the limitations were exceeded, these questions 
of law arise : 

First, the publications being "of the second class" (whether by 
reason of a "temporary permit" or "certificate of entry" is immate
rial), did the statute or statutes from which the department drew its 
authority Include authority to fix limitations upon subscribers' copies 
and sample copies? - We say no. · 

i 

\ 
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Second, assuming the foregoing to be decided in the affirmative (the 
contrary would foreclose · all further questions against the department 
in favor of the company), did the statute or statutes from which the 
department drew its authority include authority to assess a rate for 
" others than the publisher " upon any copies whatever, whether excess 
or not, sent by the publisher? We say no. 

Third, assuming both the foregoing questions to be decided in the 
affirmative, did the statute or statutes from which the department 
drew its authority to act in both those matters include authority to 
so a0t in advance of a hearing and a decision thereon as provided by 
the act of 1901? We say no. 

We answer all three questions of law in the negative. If we are 
right on any one, the case is ours. As to the first proposition let us 
point out these circumstan<;es: 

(1) The language of the statute itself gives publishers an unlimited 
privilege while their publications are of the second class. 

(2) The regulations of 1887, drawn and published, first following 
the act of Congress, state specifically that there is no limitation upon 
sample copies. Those of 1902 fix limits . only for the purpose of deter
mining whether or not a publication is of the second class. 

(3) In a later circular issued to publishers on the "Salvation" 
case it is stated specifically that there ill no limitation upon the number 
of sample copies. 

(4) The congressional committee, composed of lawyers, in Docu
ment 608, Fifty-ninth Congvess, second session, said committee being 
appointed to consider and report to Congress on the provisions of 
existing law in relation to second-class matter, states that the statute 

• gives publishers an "unlimited sample privilege." 
(5) The act of 1901 forbids the suspension or annulment of the 

second-class privileges until a hearing shall have been granted to the 
parties interested. 

Notwithstanding the foregoing, your department, while the publica
tions were of the second class, did on April 6, 1906, without a bearing, 

- suspend in part the privilege of the company to mail samples at the 
pound rate. Upon alleged excesses of those limits, without a bearing, 
the rate in the act of 1884 for " others than the publisher " was as
ses ·ed. The company paid the rate under protest, and appealed from 
the action of the local postmaster. It was on that appeal that the 
hearing of April 30 and May 1 was given. This was after the suspen
sion had taken place. No decision was made on that hearing until 
10 months after. Then it was made retroactive to cover the first sus
pension, without the hearing required by law to be given prior to 
suspension. It was on this retroactive ruling that the $29,550 paid 
under protest at the transient rate in that act of 1884 was taken from 
the company. This was done at the very time that your department 
declared the publications not to be of the second class at all. 

In order that the taking of this money· be lawful, the department 
must have had authority to read into the act of 1885 limitations upon 
the publishers' pound-rate privilege; upon an excess of the limitations 
it must have had authority to assess the rate in the act of 1884; and 
it must have had the authority to proceed as it did without a hear
ing as provided by the act of 1901. Where was, and where is that 
authority? Certainly not in the three statutes quoted. 

You must concede the righteousness of the following conclusions 
from the decisions referred to and the laws quoted. 

First, that your department had the right under sections 10 and 14 
of the act of 1879 to limit what should enter into the composition of 
a legitimate list of subscribers and the number of sample copies to 
be mailed for the purpose of determining whether either publication was 
in the first place of the second class ; or after entry, whether either 
should be rejected, after a hearing, from that class. 

Second, that your department had no power or authority to limit 
or suspend in whole or in part the privilege of the company to mall 
at the pound rate while the publications were of the second class, under 
the act of 1885, "until" a hearing had been granted, as required by 
the act of 1901. 

Third, that your department had no power to assess the rate for 
" others than the publisher " in the act of 1884 on any copies what
ever, sent by the publisher and from the office of publication, whether 
or not the department had the right to suspend in whole or in part 
the pound-rate privilege before or after a hearing. Congress ordained 
that the rates for matter of the second-class should depend upon whom 
the sender should be; one is for the " publisher thereof" and the 
other is for "others than the publisher." They are not interchange
able by " any sort of device " of construction. 

Now, therefore, unless there be some other statute or statutes than 
those herein quoted to justify your statement that the rate in the act 
of 1884 was "ju'stly and lawfully demandable " upon the copies in 
question which were sent by the publisher thereof and from the office 
of publication, while the publications were of the second class, the 
error of your decision is plain. The acts, fixing rates, standing alone 
are flatly opposed to such a conclusion. The act of 1901 is also op
posed to such a conclusion, for it is certain that if the privilege of a 
publisher may not be suspended in whole without a hearing, it may 
not be suspended in part without a hearing. Under the act of 1901, 
alone, if no others were involved, and assuming your department had 
power to suspend the pound rate upon excess copies and to impose 
the transient rate upon them, the suspension could take effect only 
from the hour of judgment following the hearing precisely as did the 
decision that the publications were not "of the second class" take 
effect from the ttme of the decision, not before. 

In this letter the question of fact-that is, the question as to whether 
or not excess copies were actually mailed, as held in the decision of 
the Postmaster General dated March 4, 1907-is not discussed, but 
such is net to be understood as admitted to be the fact. This letter 
presents t he questions of law only. Your letter of July 5 states: "I 
caused a full investigation to be made into the state of facts upon 
which this postage was collected." That is taken as putting you in 
the position of accepting the facts as to mailings in excess of the 
limits as stated in the Postmaster General's letter of March 4, 1907. 
1.'hen you say that the postage on those excess copies was " justly and 
lawfully demandable." This is another matter, and it puts you in the 
position of interpreting the law and applying it as he did. It is upon 
this question of law that we ask a reconsideration. 

A large sum of money is at stake. If it belongs lawfully (that ls, 
by reason o! some statute) to the Government, the people I represent 
do not expect it back. If it does not, according to some statute, be
long to the Government, it is theirs, and they do expect it back, and 
regard you as in honor bound to return it to them under the provt-

sions of ·the· act of March 3, 1905. As the mattei· stands, these people 
believe that the money was taken from them, not only without war
rant of law, but in direct violation of law, and contrary to all previ
ous practice of the department. It was a punishment inflicted upon 
them for exercising the rii:ht of free speech in criticism of the acts of 
the then Postmaster General. They are smarting under what they 
believe to be a gross injustice inflicted upon them. 

In conclusion, I say that no impartial person but will admit that 
under the statutes . quoted which give the company its privileg~s and 
protect it in them, and from which your de~artment must draw what
ev&- authority it had to curtail those privilezes, in whole or in part, 
I have shown that up to the moment the decision was made that the 
publications were not " of the second class " the company had beyond 
successful dispute an unlimited privilege at the pound rate ; and that 
whether it had or had not an unlimited privilege, it was an unwar
ranted act for your department to read into the law power to assess 
upon any copies whatever sent by the company for it<:elf the rate for 
" others than the publisher," while the publications were of the second 
class. That act constituted both violent misapplication and total dis
regard of law. 

If you do not agree with me and adhere to your deci.,Ion of July 5, 
which appears to have been based upon advice (and which advice is, 
I believe, now shown to be unsound as to law), I beg you to frankly 
inform me of the statute or statutes upon which you base your decision, 
whether it be these quoted or others. To say, as you did July 5, that 
the money was taken " upon grounds of which the como<iny was at the 
time fully advised," is not to Identify the statute giving authority to 
take It. It could properly be taken only b:v authority of some statute. 
The Postmaster General, in his letter of March 4,. 1907. in .which the 
"grounds" are stated, does not identify that statute. Neither do the 
alleged suits in which the "questions involved" are supposed to be 
stated, and .to which on July 29 you refer, Identify the statute giving 
such authority. 

The thousands of people who compose this compan:v hope you P"r
sonally intfmd to be just and deal fairly with them : thAt you will not 
turn your back upon the dawn, and that you will ll;PPreciate the very 
trying circumstances in which they are placed. R1q;htly or wronJ?ly, 
they believe they have been taken advantage of by tho!';e in authority, 
and wronged. You made a "full investigation" of this m tter. The 
moral obligation now rests upon you to ri.!rht the wrong or i;:lrow plainly 
that it is not a wrong. The honor of the Government is in the balance. 

An early response will be much app1·eciated. 
Respectfully submitted. 

EDWIN c. ·1\IADDEN, 
For the Oompanv. 

Tbe foregoing letter brought the following response. It speaks for 
itself: 

W .A.SHINGTON, October 1, 1910. 
EDWIN C. MADDEN, Esq., . 

The Leffis Publishing Oo., St. Louis, Mo. 
SIR : Replying to yom· letter of August 13, v:ritten for the ~ewis 

Publishing Co., in which you request to be advised o.f the part~cular 
statute upon which the Post Office Department based its action rn de
clining under date of July 5, 1910, to refund to the company the sum 
of $29

1
,550 postage collected at the St. Louis pos~ office during t~e 

months of April, May, Jmae, and July, 1906, on copies of the Womans 
Magazine and the Woman's Farm Journal mailed in excess of the legiti
mate lists of subscribers and an equal number sent as samples, you are 
again advised that the grounds of the Government's clnim to the sum 
in question, together with other amounts accruing ~ like manner from 
October 1, 1905, to March 5 •. 1~07, are set forth in its. se.ver~l d~clara
tions of complaint in three civil suits now pending adJud1cation m the 
United States Circuit Court for the Eastern District of Missouri, at St. 
Louis, Mo., which pleadings appear of public record, and to which you 
are respectfully referred for a complete statement of the Governments 
several contentions, including the law and a summary of the facts in 
the pending judicial controversies with the Lewis Publishing Co. 

Very respectfully, 
F. H. HITCHCOCK, Postmaster Ge-neral. 

The United States Supreme Court is our final arbiter on questions ol 
law. That court bas held that every act of the head of a department, 
or of one of his subordinates, must be founded upon some law. The 
criminal indictments, the civil suits, and the taking of the money for 
"excess" postage must, therefore, be founded upon some law. That 
law must have fixed a limit upon the number of copies which the com
pany might mail at a cent a pound, and required on aa excess of the 
limit, if there were one, " excess " postage. 

The company alleges the indictments were frauds, because no law 
placed any limit upon the number of copies it might mail at a cent a 
pound· that the civil suits are spurious, because no law placed any 
limit upon the number of copies it might mail at a cent a pound; that 
its money was taken as " excess " postage, not only without warrant . 
of law, but in violation of law and on a false statement of facts. 

As the correspondence printed herewith shows, great effort was made 
to ascertain the statutes upon which the official conduct was based. 
The Postmaster General's letter of July 29, replying to the direct 
request for information as to the statutes, did not state. His last 
letter of October 1, responding to a further request, was equally as 
evasive. The Attorney General did not respond at all. 

The official papers in neither the indictments nor the civil suits 
disclose the statutory basis for them. Neither does the Postmaster 
General's letters of March 4, 1907, which assessed the "excess" postage, 
identify the law upon which his action was based. Neither does any 
book of the United States stautes disclose laws upon which such 
indictments aRd such civil suits might be based and this " excess " 
postage might be required. _ 

The writer of this article administered for eight years in the depart
ment all the postage-rate laws, and asserts of his positive knowledge 
that there is no such "form of the statute," as alleged in the criminal 
indictments and in the civil suits ; and that in the whole scheme of our 
postal laws no such thing appears as a limit upon the nnm~r of pieces 
mailable at any rate of any class, and that there is no such thing 
known in postal history as " excess " mailing or " excess " postage. 

But here is further evidence that no such statutes exist. In sus. 
taining the demurrer to the first of the criminal indictments, Mr. 
Justice Trieber, among other things, said : · 

" It will be noticed that there is no limitation in the act of March 3, 
1885, as to the number of copies of such publications which may be 
sent through the mails at second-class rates, nor does the act limit 
copies to subscribers solely, but grants the privilege to all 'publica-
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tlons' of the second class, including sample copies. • • .. It (the 
J.ndictment) fails to nllege anything which warrants the conclusion that 
legally the publishers could not transmit through the . mails all the 
copies which they did send. There is nothing to .indicate wb-y these 
copies were in excess of the number of copies which they were legally 
entitled to transmit at the rate of 1 cent per pound.0 

According to the theory of our Constitution and laws, the Postmaster 
General and the .Attorney General are servants of the people, not 
masters. They bold their 'Offices merely to execute the people's laws, 
-enacted through their representatives in Congress. A discreditable a.ct 
by one of them discredits the President who appointed him discredits 
the Government which he represents, and the people whose Government 
it is. If, in truth, there · be a statute in existence justifying the indict· 
ments and the civil suits in this case and justifying the taking of the 
"excess" postage, both the Postmaster General and the Attorney Gen· 
erul were as "representatives" in honor bound, when called upon, to 
promptly <and fairly disclose it. Neither did so. 

But there is another phase of this matter. Suppose some statute 
did authorize a limitntion upon the company's mailings; suppose the 
limitation was violated; suppose the civil suits to collect back postage 
were justified, how has the Government's interests been guarded? If 
those suits were now, nfter these years of standing, pressed to trial and 
the Government were successful in securing a judgment, it would be 
valueless. The years of relentless "war" upon the company, recited 
only in small part here. has so disabled and crippled it that the efi:ect 
would probably be to ·force it into bankruptcy, and so complete the xuin 
of this legitimate and once highly profitable enterprise of 18,000· persons, 
valued in millions. 

If such usurpation.s of power as those shown here may go unrebuked, 
our justice is a mere trick and our Government honor a travesty. A 
citizen's good name, earned by a lifetime of proper living and dealing, 
may in a moment be stained forever by the solemn indictment of a 
United States grand jury, charging to be criminal a.n act most lawful; 
on forged law and false facts he may be robbed of his money; and his 
private business may be destroyed by the long-standing menace of 
spurious suits brought in the good name of the United States. 

In the light of this whole case one may well ask the value of the 
constitutional nm of Rights; of "the freedom of speech or of the 
press "; c: * • and the ri?ht to "petition the Government for a 
redress of grievances " ; of the ' right of the people to be secure in their 
persons, houses, papers, and effects against unreaso-nable searches and 
seizures shall not be violated, and no warrants shall issue but npon 
probable cause, supported by oath or affirmation, and particularly de
scribing the place to be searched and the persons or things to be 
seized " ; of the promise that no person shall be deprived of property 
" without due process of law, nor shall private proJ)erty be taken for 
public use without just compensation,.; of the promise that "in all 
criminal prosecutions the accused shall enjoy the right of a speedy and 
public trial " ; of the assurance that "he (the President) shall ta.ke 
care that the laws shall be faithfully executed"; -and the value of the 
oath: "I do solemnly swear that I will faithfully execute the office of 
President of the United States, and to the best of my ability execute, 
protect, and defend the Constitution of the United States." 

All these amount to .nothing when scheming officials, having in their 
control a great spy system, design to use their public offices to " war" 
on a citizen or an institution. fu Menco the people are now endeavor
ing to "rescue liberty" from such abuses of power. 

Whether the acts of the present Attorney General and the J)resent 
Postmaster General, as ~own by th~ correspondence ,printiJl herein, in
volves them in the conspiracy of rum of which the company complains 
ls a question by itself. Whether the tactics employed by both to 
avoid an answer to the inquiry for the law which justified their official 
acts were .adopted to .shield their predecessors .may or may not be of 
importance. 

But, apnrt from these question.s and standing by lts:etr, the corre
spondence shows indisputable transactions for which those officers are 
responsible. Both are servants of the people, nnd the honor of the 
people required them to deal frankly and fairly in A matter of such 
vital importan.ce. Neither did so. One makes no response at all to 
the inquiry for the law upon which the civil ~nits were based, the other 
Tesorts to the shifty trick of sending the company to the " pleafilngs " 
in those suits to ascertain the law upon which its money was he1d 
to be "justly and lawfully demandable," well knowing that those plead
ings Clo not disclose that information. 

To such state has the honor of Cabin.et ministers come. In either 
case all honest men will regard the act dishonest, a breach of hlJcll 
trust a blot of bad faith upon the good name of the Government. !t 
ou,.,.ht to be and may be, sufficient ground to warrant Impeachment for 
m~~1feasance' 11D.d moral unfitness for public office. 

The matter is respectfully submitted for thg information of the Con
gress of the United States. The hope is expressed that at lea.st lt will 
he placed in :the public record for the enlightenment of the people on 
the state of the p'uhlic service. 

.A.Pnrr .. 12, 19ll. 

EDWIN C. MADDEN, 
Attorney in Fa<>t fo.r Leioi8 PubLishAng 0-0. 

STATE OF hlrssou.m:, Oounty of St. LouiB, ,ss: 
I Edwin c. Madden, being du1y sworn, do depose ana say that I liave 

careftrlly compared the correspondence printed in this pamphlet with 
the carbon copies of my letters to the President, the Department o:f 
Justice and the Post Office Department, and with the original letters 
from those Departments, and that they are true copies thereof. 

EDWIN C. MADDEN. 

Subscribed .and sworn to before me this""l2th day of April, 1911. 
[SEAL.] D. COHEN, 

Notat·y Publio for the Oounty of St. LouiBJ Mo. 
My commission expires Mm·ch .21, 1915. 

Mil'. DA VIS. Mr. President, out of order, I desire to offer 
the following resolution, and ask for its present consideration. 

The VICE PRESIDENT. Without objection, out of -0.rder, 
the Senator from Arkansas introduces the following resolution 
and usks nmmimous consent for its present eonSideratfon. The 
'Secretary will read the resolutibn for the information of the 
Senate. 

The Secretary read the resolution ( S. Res. 53), as follows: 
Whereas widespread complaints are made ·as to the management of 

the Post Office Department under the administration of the present 
Postmaster General, In almost every -department of the service, said 
complaints coming not only from the public at large but from the em
ployees of the Government in the postal service generally ; and 

Whereas on the 10th day of May, 1911, said Postmaster General 
made to the Senate what he terms n.n answer to the resolution adopted 
by the Senate on the 10th day of April, 1911, regarding the alleged 
misuse of his office against the Woman's National Weekly, a publica
tion Df the city of St. Louis, State of Missouri, and lhe Harpoon, ·of 
Denver, Colo.; and 

Whereas the correctness of said answer a~jts truthfulness has been 
cailed in ·question : Be it therefore · · 

Resolved, That sa1d resolution, together WJ , answer of the Post-
master General thereon., be, and the -same~ reby, referred to the 
Committee on Post 01fiees and Post Road which said committee is 
hereby .authorized nnd directed to make a co lete and thorough inves
tigation of the e.ntire post-office system, and more especially as to the 
facts contained in said answer to said resolution, and report their find
ings to the Senate at as early a date as possible. Said committee ts 
hereby authorized and empowered and directed to subpama witnesses, 
to sit during the present session of Congress or <luring adjournment, at 
their .convenience, to employ whatever clerical force is necessary, n.nd 
the expenses of same to be paid -out of the <:ontlngent fund of the 
Senate. 

Mr. GALLINGER. The resolution will have to go to the 
Committee to Audit and Oontrol the Contingent Expenses of 
the Senate. 

The VICE PRESIDENT. Under the statute the resolution 
must first go to the Committee to Aud.it and Control the Con
tingent Expenses of the Senate, and that reference will be 
made. 

Mr. BURTON. Mr. President, some of the statements of the 
Senator from Arkansas [Mr. DAVIS] are of such an extraordi
nary nature that I am unwilling to allow them to pass unchal· 
lenged. I shall not, however~ devote my time to an expression 
of opinion us to his accusations against certain officials. I 
think they can take eare of themselves, and, in any event, their 
records speak for them. I desire to devote my attention to his . 
allega lions of fact. 

It must be evident to all of ·us that never has there been a 
more notieeab1e disposition to 1ind fault with officials than there 
is to-day. Some of these criticisms arise from a disposition to 
improve public service, others to gratify the wish of constituents 
and friends; and I am glad to ascribe to the Senator from 
Arkansas motives resting upon one of these two reasons. At 
times, .however, this criticism springs from a desire to make 
political capital; then, too, it comes frequently from those who 
are always making a noise. I would not for a moment stand 
in the way of any fair investigation of any department of the 
Government, however close that investigation might cut to the 
bone. Let dishonesty and inefficiency be exposed and promptly • 
and properly punished. But, Mr. President, the efficiency of 
our Government-not alone the respect for it-is very much 
impaired by reckless criticism. Such attacks have another 
deplorable · eff eet They encourage a disposition to disobey 
the 1aw an.d to disregard those who are called upon to ad· 
minister it. In this -atmosphere of carping complaints the 
policeman to many citizens is a hobgoblin and every judge is .a 
c.Teffreys. 

So I say, we should 'be fair to officials, not merely to give due 
credit to those who deserve it, but also in order to render effi.. 
cient the whole framework of our administration. 

THE 11.ESOLUTION. 

What is this -resoluti-0n to which I wish to call attention? 
First, I desire to 1·ead the .resolution, and then I wish to reduce 
to the 1owest terms and to the simplest language the occasion 
of thi-s contr@versy. The resolution as introduced by the Sena
tor from Arkansas is couched in these words : 

Resolved, That the Pmrtmaster General be required and directed to 
!furnish to the Senate copy of the rulings of his department, and his 
reasons therefor, in regard to the circulation of the Woman's National 
Weekly · also the Harpoon, of Den>erJ two newspapers pub-lished in the 
United .States, inasmuch as serious cnarges a.re made a"'n.inst said rul
incrs ns is shown iby letter attached and ma.de a. part of this resolution; 
th'at' said informntiqn be furnished to the Senate at the earliest possible 
.convenience of the department. 

To that resolution is attached a letter of an exceedingly 
abusive nature. 

THE HARPOON. 

I caU attention first to the fact that not one word has been 
~a.id here about any ruling as to the Harpoon, one of these two. 
periodicals. Why? Because in that part of the resolution the 
chase was niter a phantom. The Harpoon is to-day enjoying 
the full second-class mail privilege, without any restraint by 
the Post Office Department. 

f 
I 
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THE WOMAN'S NATIONAL WEEKLY. 

Now, what is the fact in regard to the W 01nan's National 
Weekly? 

Mr. DA VIS. Mr. President--
The VICE PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Arkansas? 
Mr. BURTON. Certainly. 
Mr. DAVIS. I have direct information from the editor of the 

Harpoon that they have been interfered with and are being in
terfered with and seriously crippled by the unlawful and unau
thorized action of the Postmaster General. I have it on my 
desk. 

Mr. BURTON. I think the Senator from Arkansas will find 
that this interference has not -been by the Post Office Depart
ment, but"by another department of the Government, with which 
any citizen is liable to be involved, and that is the Department 
of Justice. I can hardly understand why the Senator from 
Arkansas should not have called attention to the regulations in 
regard to second-class matter if there had been anything in them 
in any way affecting the Harpoon. 

Mr. President, I am informed not only that there has been no 
interference with the Harpoon, but that it received the second
class mail privilege within two or three days after its first 
~SU~ . 

Now we come to the Woman's National Daily. It appeai:s 
that thfs periodical, now published weekly, has a circulation of 
about 400,000 copies. It appeared upon investigation by the 
usual tests that approximately one-fourth of its circulation was 
not of such a nature as to entitle it to the second-class mail 
privilege. 

We have heard much of an embargo of· 17 cents a pound. I 
do not know from what source that comes. The Woman's Na
tional Weekly is being circulated to the number of approxi
mately 300,000 copies at a cent a pound and approximately 
100,000 copies at a cent for 4 ounces, or 4 cents a pound. 

RE.A.SONS FOR THE RULING. . 

What is the reason for this distinction? Widespread complaints 
came to the Postmaster General from all over the country that 
post offices were, I may say, almost congested with copies of 
this paper, which arrived in the mails and were either rejected 
by those to whom they were addressed or were addressed to 
persons who could not be located. A large selection of these 
letters is given in the answer of the Postmaster General of the 
hundreds of like letters received at the department. ·I will 
read a few of them, and I ask unanimous consent to insert other 
typical letters which will describe the situation. 

The VICE PRESIDENT. Without objection, permission is 
granted. 

Mr. BURTON. The postmaster at Adrian, Minn., in reporting 
the receipt of a large number of undeliverable copies at his 
office, says: 

None of these people subscribed for, and many refuse to take it out 
of the office. They are not marked "Sample copy." I think the whole 
Northwest is flooded with them. The price is ::;1 per year. Who pays 
for it? Does anybody? 

The postmaster at Los Angeles, Cal., incloses a list of the 
addresses of 132 refused copies of the paper, and states that-

" Refused" cards have been frequently issued by this office on these 
copies, but no attention seems to be paid to these notifications. 

One of the postal laws provides that when a copy of a news
paper arrives at a post office and is not called for, the post
master shall notify the publisher of that fact. 

This office solicits the assistance of your department in securing the 
discontinuance of the receipt of these copies here. 

This does not sound very much like a conspiracy against the 
Woman's National Weekly, when the postmaster of the second 
city on the Pacific coast writes to the department soliciting its 
assistance to secme the discontinuance of such copies received 
there. 

Under date of September 7, 1910, the deputy postmaster gen
eral of Canada reported that, although repeatedly notified, the 
publishers failed to discontinue undeliverable copies addressed 
to persons at Williamstown, New Brunswick. 

Again: 
The postmaster at Battle Creek, Mich., informed the depart

ment that he had notified the publishers of the refusal of the 
publication by 14 persons at his office, adding: 

We nave never succeeded in getting a paper stopped on one request, 
and the above list comprises those which have been sent in weekly since 
the fore part of January (five weeks) and were still coming at the end 
of la.st week. 

Oh, it is said but these are gifts to relatives, that a father 
wants to give something to his daughter of that kind. That 
is the implication, but, Mr. President, that is not the case, save 

in a few rare instances. The difference between the subscrip
tions held by the Post Office Department to be illegitimate and 
bona fide gift subscriptions is clear and marked. If I make a 
bona fide gift of a subscription to a publication to another-some 
relative, ·for instance-I give the subscription because I wish 
that relative to read what the publication contains. In other 
words, in harmony with the spirit of the statute which grants 
this nominal rate of postage, I pay for the subscription in order 
that my relative may be informed and may keep abreast of the 
current information of the world as disseminated by that pub
lication. .My relative, complimented, is glad to receive the publi
cation, and consequently he will in some unroistakable manner 
ratify my act in subscribing for him. With legitimate publica
tions the number of these bona fide gift subscriptions is always 
small when compared with the number of subscriptions ob
tained in other ways. Such publications are usually circulated, 
as we know, in response to the orders of individuals and through 
newsdealers. The Post Office Department has always recognized 
bona fide gift subscriptions as legitimate. 

What have we in the case of the Woman's National Weekly? 
Vast numbers of alleged gift subscriptions-over 50 per cent of 
all the copies circulated, according to the department's finding, 
and 70 per cent according to the publisher. How were these 
subscriptions ruled against obtained? Women, eager for the 
great benefits held out by the publisher, such as membership in 
the American Woman's League, paid for these subscriptions. 
Why? Was it to send the paper because of its informing or 
literary value? No, save, as I have said, in few rare instances. 
They paid for these subscriptions, Mr. President, not as bona 
fide gifts, but for selfish reasons, namely, in order that they 
might send in the requisite number of subscriptions and obtain 
the promised benefits. They had the publication sent to mere 
acquaintances, often to persons they did not know, whose names 
they procured in various ways. The recipients of the publica
tion did not want it. They did not in any way assent to or 
ratify the acts of the persons subscribing for them. On the con
trary, they disavowed their acts by refusing the publication or 
failing to take it from the post offices. The publisher recognizes 
this, for in an editorial in the April 29, 1911, issue of the 
Woman's National Weekly he says: 

You have a perfect right to make a gift of one or more subscrlp.. 
tions where this is done in good faith, but the indiscriminate presenta
tion of subscriptions to persons whom you may not even know, for , the 
purpose of gaining some reward or prize for yourself, is not legitimate 
subscription business. 

This American Woman's League I have mentioned is a plan 
of the publisher. Fifty-two dollars is the amount paid for mem
bership, either in cash or subscriptions to the Woman's National 
Weekly, or to certain other designated periodicals. The pub
lisher's ambitious scheme is to secure 1,000,000 ladies in the 
United States to pay $52,000,000 into the fund. It was held out 
that membership would entitle the holders to numerous privileges, 
among them instruction in a so-called university. -The league 
was launched, I understand, with a loud blare of trumpets, but 
now many of its promised privileges have not materialized and 
its university has shrunk to a correspondence school, in which 
instruction is given, not at the league's headquarters at Univer· 
sity City, but by mail, by instructors in existing correspondence 
schools. The names of the teachers in these schools were cata
logued without their consent, and as a consequence many of 
them have refused to accept the designation of instructors in the 
university of the league. I will have more to say about this 
American Woman's League. 

If a paper is a gift, it is perfectly proper to put it on the 
regular subscription list. But, Mr. President, the rule is well 
established and anyone can see that there must be a contractual 
relation between the publisher of the paper and the addressee; 
that the latter must pay his money for it, or else he must 
receive the paper when it comes to him. It is in a sense imma
terial how the money is paid, but there must be that element 
of contractual relationship between the sender of the paper 
and the one who receives it. I mean by the sender, in this case, 
the publisher. There must be an unequivocal expression of 
intention or of desire on the pa1t of the addressee to receive 
the paper. 

Now, here is another letter on this subject, selected from a 
large number : 

The LEWIS PUBLISHING Co., 
FOREST GROVE, OREG., Janriat•y 11, 1910. 

Utiiversity Oity, St. Louis, Mo. 
GENTLEMEN: Your card, bearing date of December 27, 1909, and 

stating that a subscripti.:m in my name to the Woman's National Daily 
has been "paid in advance by a Mrs. H. Marnach," was forwarded to 
me some time ago from North Yamhill, Oreg., my former address, but 
I have been too busy to notice the matter before. 

Permit me to say that I do not know the person whom you name 
and never before heard of her existence. I do not stand for any act 
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that she may make ll1J my name, and I have no use for your publl
cations. 't' t :r send your card nnd a copy of this letter to the postal author1 ies a 
W{i.Shingtoni. 

CHAS-. F. TORMNCE~ 
That was sent to the. publisher, and the- following was sent to 

the department : 
To th"0 PosT'MASTER ~RAL, Washington., D. 0. 

Sm: The· al'.lov-e- and the incfosure nre self'...ex.planatory, and may, per
haps, be- o.f interest to your department. Such liberties b-yr publishers 
should be checked. 

CHAS. ~ TORil.A.NCE. 

The Senator from Arkansas seems to lay great stress upon 
the fact that there. is no such place as Oak Ridge, Ill., from 
which th.a Postmaster General states, in his answer to- the reso
lution, the postmaster reported to the department the receipt 
of nndeli'verable copies. That is a typographical error. The 
post office referred to is Oak Park, IlL 

dence as to the condition of a subscription list and other matters 
pertaining to. second-class mail publications. The procedure is 
to take at random from the mailing list of a publication a given 
number of names and to address to each claimed subscriber a 
lettel.' containing such questions as tend to· determine whether 
there is or has been any direct contractual relation between 
the subscriber and the publisher, and if so, how it was brought 
about and the particular facts and circum~ances connected 
with it. This is no undue interference on th~ part of the Post 
Office Deiartment with the rights of the subscribeI', but is the 
mere asking of plain, respectful, lawful questions, the correct 
answers to which are more fully and correctly known to the 
subscriber than to any other person. It is. no different from a 
request for information made in the ordinary course of busi
ness by one man of another, and it is entirely diScretionary 
with the person cf whom the inquiry is made whether he will 
reply. If he does not reply, the matter is pursued no fmther. 

THE RULING WAS LEGAL. Usually, however, the alleged subscriber is willing to. give the 
But it is maintained that theie existed a second-class mail desired information. 

privilege which could not be removed; and, at great length, It has been the experience of the Post Office Department that 
the Senator fi'om Arkansas has argued that this publication the disclosUTes bnmght about by such queries have been the 
having been given the second-class privilege, this full privilege means of wisely guiding both the department and the publisher 
can not bB removed without a hearing o~ some other action, and to a correct understanding, inducing the full cooperation of the 
in support of his contention he read Postal Regulation No. 443. latter, and resulting in the proper relations between the two, to 

The argument has been made that a mere change in title wit, the publisher bringing the condition of his publication 
fFom daily t0> weekly does. not require an application for a within the requirements of the law and regulations and the 
reentry. This is the way in which the uegulation rends: Post Office Department having the necessary facts before it to 

In ease ot a change of Mme or of the reguliu periods ot issue oi a enable it to give him all the rights and benefits to which he is 
publication- justly entitled. 

That is, if it is changed from a monthly to a weekly~ 01\ as in In the case now before the Senate the long-established rules 
this case, from a. daily to a weekly- were adhered to-, and the results seem to have had the effect ot 
entered as second-class matter, or the i:emoval of its- known office of determining the relative relation of the subscribers to the 
f~R~;1~0:P~yyaf0~t~~~~;~ offi.c~ the postmastei: shall require the pub- Weman's National Weekly· to the publishers. Of those replyin.g 

So, when a change was made several mon.ths ago in peri- 1 to the queries of the de}Jartme:i;t, at least 24 per cent made it 
odicity from a daily to a weekly it was not only the post- guit~ <;Iear t~at they wer~ not,

11
m any le~al sense, a part of tho 

master's right but his duty to require an application for a re- legitimate list of s~scriber~ such as rs co.ntemplate~ by the 
entry. It changed the whole nature of the publication. It stat~.te: :i-nd such as IS required under th~ mterpretation and 
made it altogether different fi'om what it was before. application oi the Postal ~ws and Regul~trons. 

THE REAL QUESTIONS INVO.X...YED. 

There are two points that I think are worthy of consideration 
as legal propositions. If an issue were joined upon these points 
in good faith, I should fee! that they ought to be decided by the 
courts. As regards the first one, however, there has been a 
decision by the minor courts in fa vo:u- €>i the contention of the 
Post Office- Department. 

The two questions are: Firs4 when there is; n. claimed sub
sc1·iption list, say, o-i 400,QOO< eopies,. can yoo separate it and 
sazy- that the legitima.te pa.rt is entitled t<1 be mailed a:t the sec
ond.-class rate of 1 cent a pound and the remaining illegitimate 
part must pay the: rate of 1 cent for 4 ounces-, or 4 cents a. 
pound! 

The· seeond question is whether it is lawful by tests: involv
ing less than the whole claimed. subscription list to determine 
what the proportion is. in the whole subscription list between 
legitimate and nonlegitimn.te subscriptions. Now,. this is the 
reading of the statute ~ 

A newspaper or: other periodical public.aftlon: mtISt be originated and 
puhlished for the diss.emination of information of a publ.ic- character, or 
devoted" to literature, the sciences, arts,. or some special industry, and 
having a legitimate list of subscribel's: Pt·ovidea, however, That noth
ing herein contained shall be so construed as to admit to the second
class rate regular publications designed primarny for advertising pur
poses, or for free circulation, o.r for circulation at nominal rates. 

The Senate will understand the point I am. lll1lking. The 
courts thus far have sustained the department in the ruling 
that the legitimate part of the subscription list of a publica
tion can be regarded as entitled to the second-class rate of 1 
cent a pound and the illegitimate part to the highest second
class rate, and until that decision is- overturned the Post Office 
Department is performing its duty in saying that 100,000 copies 
must pay what is called. the transient second-class rate of 4 
cents a pound, while tl'le 300,000 copies go at a cent a. pound. 

ARB SUBSCBIPTIO~ TESTS FAIR? 
Another question is this: Is there entire legal justification 

for a ratio test of a subscription list'l That is, in. the first in
vestigation made, out of 300,000 copies then being sent, investi
gation was made as to 3,000; selected at random from the pub
lishers' records. Of those 3,000 it was found that 24 per cent 
were sent to persons who stated that they were not subscribers. 
Oan you apply that 24 per cent of the 3,000 to the whole 
300,000't . 

The making of a subscription test by query letters has long 
been followed by the department, and its use has been fully 
3ustified as a means of furnishing correct and satisfactory evi-

It can not be· jusUy claimed by the publishers that any harm 
resl:l1ted to them by this action on the part of the department, 
since' th.ey claim that all subscriptions made to the Woman's 
National Weekly have been paid for and that their relations 
with the claimed subscribers have been open and aboveboard, 
and i1 this is the case, surely no injm~y can result either to the 
publishers or subscribers by a direct and full understanding of 
the way in which the list of claimed subscribers became such, 
if it is true that they sustain that relation to the publishers. 
As evidence of the fact that no new procedure was instituted, 
no new order of administrative affairs set up, reference is made 
to the records of numerous cases decided by the Post Office 
Department extending back for a number of years in which the 
s.:une course was foll(}wed as in this case, resulting in amicable 
and proper settlement of the matters in dispute between the 
publishers and the Post Office Dep~rtment. As instances of 
1his, I name the following: 

Publication$ 

Every· Woman's Magazine, New YorkbN. Y ·····-·· 
Missouri and Kansas FarmerJ_Kansas ity, Mo ••••• 
Home Friend, Kansas City~!ll<>··········-·-·····-·· 
Welcome Guest, Portland, .M.e •• -·····--·-·-·····-·· 
Household Journal~ ~p.ring!ield,. Ohio ••• ··----- ••••. 
Vick's Magazin~~ Cnicago, Ill._ ••.....•...•....•.•.. 
Orange Judd .Northwest Farmstead, Springfield, 

Mass •••••••••••••• ·-·············-········-······· 
Die Deut.5cbe Hausfrau, Milwaukee, Wis_ •• - • -•• -•. 
Farm News, SP.rinldi.ela, Obio. •• ··-.···-·····-··--· .. 
American Family JoumaI, Jersey City, N. J ••••••.. 
Farm Magazine, Omaha., Nebr .. --····-·-··-··--·-· 
Popular Fashio~ Springfield, Mass ... ··-····---·-· 
Woman's Home J oumat, Springfield, Mass •••• -~ - • 
Farm.er, St. Paul, Minn·-·····-··-·-···-····---····· 

Total 
claimed 
subscrip

tions. 

90, 000 
61,687 

417, 779 
450,000 
176,363 
55, 730 

73,604 
105,954 
85, 782. 

284, 763 
59,235 

266,462 
263,195 
103,660 

Clnimcd Pe~ cent 
bsc . clauned 

su. np- subscrip-
ti_on~ tions 
elimi- 1imi 

nate~ as n~ted ~ 
illegiti- ·11 ·..i mate. 1 egiw..

mate. 

83,000 
53,687 

321,410 
292,000 
108, 792 
30, 730 

32,469 
44,000 
30, 372 
98, 052 
13,940 
52,327 
44, 735 
16,629 

92 
ffT 
76 
64 
GI 
55 

44 
41 
33 
34 
23 
19 
17 
16 

I may remark here in passing that since this test was made 
another test has been made of a larger number, approximately 
9 OOOi copies, and the proportion of illegitimate subscriptions in
stead of being 24 per cent was 40 per cent. On this I need 
only say it has been the unbroken custom of the department to 
follow these tests. This table shows the r.esults of the second 
test. 
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Statement showing result of inquiries made of persons at the following post offices, selected at random, to whom copies of the Woman's National Weekly, of St. Loui.7, Mo., were 

mailed as to 81.£bscri bers. 

States and pos' offices. 

Alabama: 
Selma •••••••••..•••••..•.•••.•••.•••••••••••••••.•.... 

Arizona: 
Flagstaff •..•...•••.••••.•••...•....•••••••••.•••.••••.. 

Arkansas: 
Pine Bluff ............................................ . 

California: · 
Corning ........•.••...•...•..•.....••••..••.•...•....•. 

Colorado: 
Colorado Springs .....•..•.........•.••.••.•..•••••••..• 

Connecticut: 
Manchester •••••.••••.••••..•••..•••••••••••••••••••••• 

Delaware: 
Dover ...•••••.•..•.•......•......••.•.....•..•....•.•. 

Flori<f.a:. 
Kissrmmee ••...•.••.•..•.............................. 
Orlando ....•.......................•..........•....... 

Georgia; 
Athens .••...•.................•..........•...•........ 
Atlanta .•..•..•..•.•..••.............•.......••....•... 

Idaho: 
Payette •.•..•••..••••••••••.•••••••••••.••••••...•..... 

Dllnois: 
Mount Vernon ..................•..•................... 
Princeton ••..•••••••••••••••••..•...••••••••.•••••.••.• 

Indiana: 
Fort Wayne ••••••...•••..••......•..•..•••••....• • ••.. 
South Bend •...•..•.•••.•.•.•••.•.•.•..•.••••.••..•.... 

Iowa: 
Stockport •....•.....•.•.•...•••....••....•••..•.•••••.. 

Kansas: 
.Arkansas City ••••••..•..••...•...•.••...••..••........ 
Manhattan ...................•....•......•...•...•..... 

Kentucky: · 
Corydon ..••....•.....••...•..............•..••...•.•.. 

Louisiana: 
Alexandria .......................................•..... 

Maine: 
Augusta ••••••.••••••••••.•••••.•.••••...••.....•..•... 

M3t!:i~r1:IDd .......................................... . 
Massachusetts: 

Gardner •••.•••••••...•......•...••••••....•••••..•••••. 
Michigan: 

Onondaga ••....••••• -· .•..••.•••.•.•••...••...••.•••••• 
Minnesota: 

Mankato •••••••••••••••••••••••.••••••.•.•••••••••••••• 
Mississippi: 

Jackson ...••....•................•..•..•...•....•..••.. 
Nebraska: 

Grand Island •••••.•••.•••••••••••••••..••.••..•••••..• 
NewHamp.ilii.re: 

Concord .•.....•••.•••••.•....•......•......•..••.•••... 
New Jersey: 

Phillipsburg ••••••••••••••.•••••••..••..••••••••••••.•. 
North Carolina: 

Asheville •.•••••.•.•...••......••.••.••...••..•••••••.. 
Biltmore ..•...•.•.••...••..•••........•..•••.•...•••... 
Charlotte .••••.••••..••.•....•..•...•............••.•.. 
Raleigh ••••••••••••..•••.••••••••••.••.•••••..•.•••••.. 
Wilmington .••••.••••.••.••.•.•.....••.•..•••••.••..... 

North Dakota: 
BiSinarck ••••••••••••••.•••.•••.••.••••.•..••••..•••.•. 

Ohio: 
Hamilton •••..•••..•••••••••••......•.....•••.•.•...•.. 

Oklahoma: 
Muskogee •••••••••••••••••.•••••••••••••••••••••••••••. 

Oret~Y~ •.•...•••••••.•••.••••••••••••••••••.•••..•.•••••. 

Pe~=-············································ 
Rhode Island: 

Woonsocket •..•.•...•................•...•••.•••••.••.• 
South Carolina: 

Greenville ..••....•.••...............•.•...•••••.•.••.. 
South Dakota: 

Watertown •••.••.••••....•.........••....•••...•••...• 
Tennessee: 

Morristown .••.•••.•••.••.•..•....•••.•....•.•••...••.. 
Texas: 

Column 1. Column 2. Column3. Column 4. Column 5. Column 6. Column 7. 

State they are sub
scribers. 

State they are not 
subscribers. 

Total 
number 
copies 

received. 

Refused to 1----.------1-----,-----1 Copies 
refused 

and 
unclaimed. 

answer or 
could not 
be seen. 

32 ·••••••••••• 

12 ·•••·••••••• 

200 

232 

1,041 

13 

26 

74 
ll5 

83 
411 

105 

474 
880 

557 
150 

63 
( 

1,046 
124 

48 

21 

216 

104 

21 

57 

8 

12 

12 
43 

42 

10 
40 

29 

9 

80 
18 

4 

81 

36 •••••••••••· 

49 

Paid for 
subscrip

tions 
them· 
selve.s. 

15 

4 

GS 

95 

369 

2 

4 

53 
53 

26 
92 

37 

217 
187 

107 
39 

18 

404 
50 

18 

4 

54 

11 

Another 
aid 

snhscrip
tions. 

10 

2 

16 

519 

Do not 
know why 

publica· 
ti on 

comes. 

Sent 
free by 

another. 

7 •••••••••••. •••••••••••• 

4 

7 

27 

G4 

2 •••••••••••• 

5 ·········-·· 
36 3 

1 -··········· 

32 ·••••••••••· 

2 ..•••••••••• · 

4 

5 
8 

10 
111 

16 

1 
340 

13 
30 

4 

209 
18 

6 

4 

19 

3 

9 

5 

9 
26 

29 
146 

5 

.............. 
179 

253 
4() 

25 

182 
20 

4 

3 4 
28 •••••••••••. 

6 •••••••••· •• 

242 
134 

144 
33 

5 

19 

4 

11 
8 

2 

171 ·••••••·•··· 9 9 

19 ·••••·•••·•· 

7 ············ 2 

50 

15 

16 

12 •••••••••••. 

7 •••••••••••• 

11 7 

Per cent 
Total not not 

subscribers subscribers 
(columns (based on 
4 and 5). columns 

3and 6). 

7 

6 

12 

66 

96 

2 

6 

16 
54 

35 
165 

10 

246 
313 

4D8 
81 

32 

353 
38 

23 

9 

62 

22 

34. 

21 

50 

12 

31 

9 

40 

43 

21 
ifl 

50 
44 

16 

53 
37 

77 
54 

59 

36 
35 

50 

52 

~ 

61 

70 

7 .••••••••••. 7 -··········· ..••.....••. ·•••·••····· ··•········· ····•·•··•·· •••••••••••• 

64 ·•••••• · •••• 

'10 •••••••••••• 

25 .•••••••.••. 

148 . 15 

33 .••••••••••• 

51 

22 

u 
24 

lG 

9 

8 

13 ···········- ···••··••··• 
74 

8 

26 8 

9 

195 ....••.•.... •··••••····· 500 
23 
17 
74 
59 

..•...•..... 2 3 10 

19 

386 

2 ·••·••••···· 9 5 
27 14 6 14 
5 16 ···•·•······ 1 

2 

52 

5 

127 

3 ····-····-·· 

28 

9 -··········· 

2 ·••••••••·•· 

12 .••••.•••••• 

25 ·••••••••••• 
14 

254 •••••••••••• 8 .....•....•. 
···········- 1 

13 -··········· 
37 ·-·········· 

6 4 

48 •••••••••••• 
84 •••••••••••• 33 • 

131 

27 

44 

13 

24 ·••••••••••• •••••••••••• 
112 

285 

47 

€6 

3 

7 

8 

6 

23 •••••••••••• 

15 . ·•••••·•··• 

34 

71 

20 

17 

8 

15 

45 

17 ......•..... 

28 

7 

7 •·•••••·•··· 

7 

6 

6 

16 ·········•·• 
141 8 

2 ···••·•·•••• 

8 ·······-···· 

2 •••.•••••••• 

2 ····•·•····· 

18 

10 

12 

33 

24 

254 
18 
6 

27 
38 

9 

76 

24 

31 

194 

2 

15 

8 

8 

28 

25 

48 

30 

TJ 

56 
80 
40 
57 
70 

53 

22 

28 

28 

69 

5 

25 

35 

53 

Flatonia............................................... 60 1 41 18 ··•·••·•···· .•••••.......•..•.••..•. ··•••··•···· ·••·•·••··•• 
Utah: 

Ogden................................................. 107 9 43 :n 12 22 . • ••• •. .. ••• 34 34 
Virginia: 

Danville............................................... 41 15 9 10 6 . .... ....... 7 'll 
Lynchburg............................................ 170 18 56 22 37 37 .•.••..•.. .. 74 48 

Washlngton: 
Ridgefield............................................. 111 ............ 26 34 46 4 84 75 

West Virr,inia: "' 
Charleston............................................. 40 1 18 5 2 14 36 

Wisconsin: 
M.'ldison. . • . . . . . . . • • • • . . . . . . . • . . . . . . . • . . . • • . • • . • • . • • . • . 113 10 43 33 12 14 Zl 2& 

Wyoming: 
Cheyenne. • . . • • • • • • . . • • • • • • • • • . • • • . • • • • • • • . • • . . • . . • • • • . 52 3 28 2 !) 10 . . . • . . . . . . . . 19 38 

Total •••••••••••••••••••••••••••••••••••••••••••••••• •---8,-729--i---807-·:1· --2,-883-,:--1-,-87_7_1 
___ 1_, 43_2-:I---1,_63_9_, ____ 9_1-1---3-,1-62_1 

____ 40 I 
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WERE THE PUBLISHERS FULLY INFORMED AS TO WHICH WERE THE 
IL.LEGITIMATE SUBSCBIPTIONS? 

There is another point to which I desire to call your atten
tion. The Senator from .Arkansas argues as if a great hard
ship had been imposed upon the publishing company by charg
ing them with the duty of finding out which of its subscriptions 
went to legitimate subscribers and which did not. How else 
can you enforce the law? Just see how easily it would be ab
solutely evaded. Suppose, ·for instance, a publication was 
established intended entirely as an advertising sheet, with 
100,000 copies, that they made out a legitimate list of 1,000 
copies and then turned over to an agent the matter of sending 
out the· other 99,000 copies, and said, "We can not tell, we do 
not know, whether they go to the intended subscribers or nQt," 
you could nullify the law. There are other ways, but that is 
a good illustration of how the statute could be practically 
abrogated. 

The Post Office Department indicated clearly to th~ pub
lishers the particular class of alleged subscriptions that were 
objected to, the ground of the objection, and the necessary cor
rection to be made. The publishers practically admitted the 
existence of the objections, as well as the free subscriptions, 
and stated that they were alike objectionable to them. How
ever, they at all times failed to make any effort to eliminate 
these subscriptions from their list. They were definitely in
formed by the department that the particular subscriptions 
which could not be included as a part of the " legitimate list of 
subscribers " were those paid for by members of the American 
Woman's League, sent to persons whose consent they had not 
obtained, and whose acceptance was never secured, and who 
disclaimed being subscribers at all, and that in many instances 
these persons were annoyed by the receipt of the publication, 
not knowing whether -an obligation of debt for a subscription 
to it would be contracted by receiving it, and were anxious to 
be relieved from the burden of the imposition. The publishers 
have, or should have, an order for each and every claimed 
subscription made in their application for reentry. The Post 
Office Department has no such means of knowledge regarding 
their subscription list. . 

They were informed that they could address the members 
of the American Woman's League, ascertain the names of the 
persons to whom they had given the subscriptions, and could 
then address them at their pleasure to ascertain the persons 
who objected to becoming subscribers to the publication. This 
way was pointed out most clearly to them and their cooperation 
with the department earnestly insisted upon, but they refused 
or neglected and still refuse or neglect to act in cooperation 
with the depa.rtment. If the publishers do not know the elimi
nations · to be made and the corrections insisted upon by the 
Post Office Department, it is their own willful fault and they 
can blame no one but themselves. 

ILLEGITIMATE! LIST RESULT OF PUBLISHEBS' METHODS. 

The publishers have so conducted their business relations 
with the public as to encourage the payment for large numbers 
of copies by persons desiring to become members of the Ameri
can Woman's League, to be sent to persons not wanting the 
publication and who are unwilling to be regarded as subscribers. 
The persons thus encouraged to pay for copies do so not be
cause of any desire to confer a benefit upon those to whom the 
copies are to be sent, but for a commercial purpose-that is, in 
order to pay for their membership fee in the American Woman's 
League, or to interest the recipient in the American Woman's 
League, or some of the other schemes of E. G. Lewis, ·textually 
advertised in the publication, or that the donor might obtain 
prizes or premiums for sending in a given number of paid sub
scriptions, such premiums being; for instance, member~hip in 
the American Woman's League, shares of stock in the Uni
versity Heights Realty & Development Co., the United States 
Fiber Co., or in other Lewis concerns. 

The notir.es ur advertisements in the paper in regard to the 
club snbscriptions· were worded in such a way 8;S to suggest 
or encourage "gift" subscriptions-that is, that the person 
paying for them send 'n the names of persons and sufficient 
money from his own plA!ket to pay for the subscriptions. 

The case of a person paying · for subscriptions for the pur-
. poses above stated is analogous to that of a merchant who, 
having an advertisement in a publication, pays for l,000 or 
more copies there and requests the publisher to send them to 
persons whose names he furnishes. The copies thus paid fol' 
by the merchant are clearly for advertising purposes, and the 
persons to whom they are sent are in no sense subscribers to 
the publication. "' 

A.gain, I wish to read a letter from Mr. Lewis, with whom I 
have some personal acquaintance-

Mr. HEYBURN. Would it interrupt the Senator if I were 
to ask him a question there? 

Mr. BURTON. Certainly not. 
Mr. HEYBURN. Is it the claim that you can penalize the 

entire publication because a percentage of it is sent out in this 
manner? 

Mr. BURTON. Oh, no; 300,000 copies go out at the second
class rate of 1 cent a pound. 

Mr. HEYBURN. If this is a publication within the pro
visions of the postal laws, does it penalize the entire paper and 
its issue because a portion of them was sent out in violation 
of the postal laws? 

Mr. BURTON. Not at all. 
Mr. HEYBURN. That is, I mean, by . means of issuing a 

fraud order the department would exclude from· the mails the 
legitimate as well as the illegitimate. Is that the purpose of 
the decision? 

Mr. BURTON. Oh, no; nothing of the kind. There has 
been no fraud order. Every copy goes to the person to whom 
it is addressed. There is no d.elay, except that the publisher is 
compelled to pay on one-fourth 4 cents a pound, and even that 
matter is held for further consideration. 

Mr. HEYBURN. 'rhat is penalizing it. You are requiring a 
portion of the issue to be paid at one rate and another portion 
at a different rate. Is that the status now? 

Mr. BURTON. That portion upon which the higher rate is 
required can not be included, in the language of the law, in 
the "legitimg_t8 li3t of s11bscribers." 

Mr. HEYBURN. I have no knowledge in regard to the 
charges that are made as to the character of the man or the 
character of the paper, but the statement of the legal proposi
tion interested me and attracted my attention. It would seem 
to me that the Senator was contending for a rule of law which 
would permit the Postmaster General to forbid the mails to a 
publication because a part of its circulation--

Mr. BURTON. Oh, no. I probably did not make that clear, 
and I will repeat my statement. The Postmaster Genera.I does 
not penalize any of the subscriptions. 

Mr. HEYBURN. Is it not penalizing it to charge a larger 
rate for one portion than for another? 

Mr. BURTON. No. The term " penalize" means something 
more than keeping out of the mails. Twenty-four per cent, or 
one-fourth, pays at the second-class rate of 4 cents a pound, 
because it does not go to legitimate subscribers. The other 
three-fourths is thought to reach legitimate subscribers, and 
pays the ordinarv second-class rate of 1 cent a pound. 

Mr. HEYBURN. How would that affect the papers that are 
sent out under the very prevailing system of voting subscrip
tions for papers, where some one writes you, "Will you not, 
please, subscribe for a certain paper, and by doing so I will 
benefit; I will get a piano; I will get something." That seems 
to be quite a practice. 

Mr. ·BURTON. Personally I take it there could be no case 
in which, when the initiative was with the person who received 
the paper, it would be other than a legitimate subscription. 

Mr. HEYBURN. The initiative in that case--
Mr. BURTON. This is a case where the paper is sent to 

persons who do not want it. 
Mr. HEYBURN. That, of course, is a serious question, and 

I am not unobservant of that proposition. Still, it seemed to 
me that the same legal proposition would apply. Just how 
much a person desires a newspaper could hardly be determined. 
Some of us subscribe for papers and do not value them very 
highly afterwards. 

Mr. BURTON. The desire would be exemplified by taking it 
out of the office or recognizing its receipt. 

Mr. HEYBURN. I have only been interested in this because 
of the legal question that is presented. As I understand the 
decision to which the Senator referred, it was that they could 
forbid the mails to these papers upon the second-class basis. 

Mr. BURTON. They could, on a second-class basis of 1 cent 
a pound. 

Mr. HEYBURN. That is penalizing them; that is requiring 
more for one part than another. It is a question that ought to 
be looked into very carefully. There is no question about that. 

Mr. BURTON. As I have already stated, some of the minor 
courts have decided that question. 

Mr. HEYBURN. I understood the Senator so to state. 
Mr. BURTON. Now, Mr. Lewis himself recognized this posi

tion. He wrote the following letter on the 28th of February, 
1911, to the postmaster..at St. Louis: 

Mr. T. J. AKINS, 

THE LEWIS PUBLISHING Co., 
University City, St. Louis, February 28, 1911. 

Postmaster, St. Louis, Mo. 
MY DEAB Srn : Replying to your letter of the 27th, lnclosing cop;, 

of a letter from Third Assistant Postmaster General of date of the 
24th, we beg to state that we are thoroughly in accord with the depart· 
ment in this matter of gift subscriptions. No single other item causes 

\ 

I, 

' 
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us so much annoyance, expense, and trouble as the handling of th~se j an dead. I do not want to call down the highest degree of ob-
gift subscriptions. j 

We have endeavored in the past to eliminate this us much as possible urgation on Mr. Lewis, but I am inclined to think thn.t the 
by requiring those sending us gift subscr1ptions to make them out on n Post Office Department is thoroughly justified in keeping -a 
separate form of blank headed in large letters with a notiee that they pretty close watch on his business enterprises and his publica-
are gift subscriptions, and then by mailing promptly to each subscriber . 
so reported a postal card notifying them of the fact that the subscrip- t10ns. 
tion had been presented to them. So troublesome haw these subscrip- I will read the names of a few more of these concerns: 
tions been in the past, however, causing both the department and our- People's United States Bank. 
selves constant annoyance by the refusal of the papers, that we have 
decided hereafter to publish at the head of the editorial columns in the I will come to that in a minute. 
'Woman's Nationn.l Daily the inclosed noti~, and will hereafter refuse University City Bank. 
to pla'Ce any "'ift subscriptions on our list until the return half 'Of the People's Savings Trust Co. 
postal card has come back to us from the person to whom the gift has American Woman's Lea~e. 
been made, advising us of the acceptance of the gift. Univ~rsity Heights Realty & Development Co. 

We would welcome a ruling by the department to that e1l'ect which People's University. 
would justify us and all other publishers in absolutely refusing gift Woman's National Daily. 
subscriptions unless accompanied by the consent of the one to whom Lewis Addressing Machine Co. 
th.ey were presented. Controller Co. of America. 
· 'Very truly, yours, E. G. LEWIS, President. The following concerns also appear to ha re been promoted by 

I think there is some point in the fa.ct that the publishers of Mr. E. G. Lewis, but were not inYestigated by post-office in~ 
the Woman's National Weekly a.re estopped from complaining, spectors: 
been.use they virtually admit in the letter I have just read Progressive Watch co. 
that a portion of the subscription list is not legitimate, and California Vineyards Co. 
been.use a copy of the notice which was carried in the editorial Hygienic Remedy Co. 
column-- I do not know whether that is a water cure or an ice cure, or 

.Mr. HEYBURN. I do not like to intel'l'upt the Senator, but what it is. 
I do not want to leave unfinished the suggestion I started to Chemical Freezer Co. 
make. In a contest for a pi!lno-and I merely used that for Anti-cavity Co. 
an illustrotion-sometimes the friends of a certain· party will That is the natuml complement of the United States Fiber 
subscribe very largely in the last hours of a contest, the con- Stopper Co. [Laughter.] 
test being published each day ; they will subscribe probably for Clare Art Co. 
40 copies in order to help out their friend, and they send a list Faultless Suspender Co. 
of names to whom the 40 copies shall be sent. Now, is that And many others. 
illegitimate! THE C!lA.RAC~R OF 'l'H.J:l WOMAN'S NATIONAL WEEKLY • 

.Mr. BURTON. If they do not receive them, if they do n-0t I have copies of this publication here . . It is not a very large 
want them, they a.re not legitimate subscribers. The test is a paper. It does not weigh like the Daily Journal, and the dif
relation of quasi contract between the publisher and the ad- ference between a cent a pound and 4 cents a pound amounts 
dressoo. A decision on this point was rendered by Judge Sher- to but little per copy. 
man, of the United States circuit court, in which he said: I find here a number of subjects that awaken popular interest. 

I would not wish to be understood as holding that th~ terms em- Here is an article oter two columns, "The standing army." 
ployed by the act, to wit, " bona fide and regular subscribers," were Here is miother article oyer here, "Canada to the irescue." 
to be construed so strictly as only to embrace persons who by the1r Th t · I tw 1 B th f th d ti t 
own hand have made subscriptions; but it is quite plain that no one a lS near Y 0 co umns. o O ose are a ver semen S 
can be a subscriber unless he has subscribed himself or by some au~ of Lewis's concerns. Then, here is another article, "The voice 
thorized agenth or has subsequently in some sufficient way ratified the of Jacob, but-." A v-ery large share of the paper is made up 
"Subscription w ich may bave been volunteered for him.· It follows that of attacks upon the Post Office Department. I am inclined to 
the sending of newspapers without prepayment of postage to persons 
who have not subscribed themselves, nor by any authori"'ed agent, or think, however, the department can take care of itself. 
not subsequently ratified it, is not a. sending to subscribers. Now, that is the general nature of the publication. It is too 

POST OFFICE DEl'ARTlIEXT SHOULD NOT BE BLAMED. . dosely associated with a number of the publisher's business 
Now, the Senate understands the grave danger of the abuse enterprises. The full and complete purpose of E. G. Lewis in 

of this second-clas8 mail privilege, and I do not think it is quite all his publication of .magazines and newspapers is not to sup
fair to blame the officials of the Post Office Department, who ply the public \vit.h information of an educative and informing 
endeavor to stay the abuses which are springing up on every character, nor to devote them to the development and popular
hnnd. This Government of ours should give its support to izing of literature, art, science, or information relating to any 
those who adhere to the law and observe its provislons without particola.r industry, but the exploitation of his business schemes, 
making trouble or evading the law. In this case it is perfectly the aggrandizement of Lewis, and the putting of money into his 
manifest that there is a disposition to send out a large share pocket through the sale of stoek in the various doubtful projects 
of the issues of the papers to people who do not care for it and which he has promoted, and of the capitalization of the emcr 
in direct contravention of the law. ti.ans, sympathy, and energy of the good women -0f the country 

Mr. President, I should lik~ t-0 go or-er the history of this by holding up to them the glittering and alluring promises of 
whole transaction. I have met l\fr. Lewis and formed a favor- clubhouses, dividends on money, cheap university courses, fine 
able impression of him. If he is altogether wrong they can say pieces of art, and trips from their homes to University City for 
()f him, "A fairer person lost not heaven," but I am afraid the annual meeting of the Woman's League, where the principal 
he has a little too much diversity in his schemes a.nd plans and part of the show is Lewis himself, and the airy and hollow prom-

. that this newspaper is not the main enterprise in which he is ises which he makes to those whom he lures to that place. 
interested. They are as numerous as th~ list that Bagehot gives If time and pains are taken briefly to scan the kind and char
of the absurd enterprises in which people were urged to invest acter of the schemes devised by Lewis iii the last 10 years, his 
about the year 1700, when the wheel of perpetual motion and a purpose will be as clear as daylight, and there will no longer be 
lot of other ridiculous things furnished the basis tor the forma- any doubt as to why he is holding up his hands to the Congress 
tion of stock companies. of the United States begging for the return of alleged money 

TID!l LEWIS SCHEMES, 

Here are a few of the concerns! 
Development & Investment Co. 
United States Fiber Stopper Co. 
That is a very interesting plan, indeed. It was to conserre 

our natural resources by saving wood-to stop the use of corks 
and substitute a st-Opper made of paper. Thousands of persons 
subscribed for the stock of this c~mpany, but not one of them 
ever received a dividend. What is a little more to the point is 
that the paper stoppers were never put on the market A state
ment was published in a prospectus of this concern that the pat
ents had been sold abroad for $500,000, and, in fact, it appeared 
that they were sold for not even a single nickel. The statement, 
to say the least, was incorrect When promoters become inter
ested in enterprises they ascend into an atmosphere toward the 
heavens. They think these things are all so and because of their 
sanguine disposition it is very hard to ;isit upon them the 
obloquy with which we should punish a designing rascal. They 
think in millions. The men of the Col. Sellers type are not 

which no one owes him; why he is appealing to the women of 
the country to swamp Representatives and Senators -of this 
Congress with letters in his behalf, and to send petitions to 
the President of the United States and to the Postmaster 
General asking relief from persecutions and discriminati-0ns 
that never existed, except in his imagination. From the begin
ning to the end, the only object in the mind of E. G. Lewis has 
been the furtherance of his own selfish aims. He has been woe
fully slack of his promises. When overtaken in his plans to 
wring money from the people, he has immediately proceeded to 
beguile them into another net laid for them, and being over
taken in this, into another, and another still, until he has so 
intertwined and interwoven his schemes that the unwary and 
unsuspecting are absolutely unable to understand them, but are 
made to stand in awe of their apparent greatness and the 
amount of money invested in them. 

The VICE PRESIDENT. The Senator from Ohio will sus
pend for a moment. The hour of 4 o'clock having arrived, the 
Chair lays before the Senate the unfinished business, which will 
be stated. 
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The SECRETARY. A joint resolution (H. J. Res. 39) proposing 
an amendment to the Constitution providing that Senators shall 
be elected by the people of the several States. 

Mr. BORAH. I ask unanimous consent that the unfinished 
business may be temporarily laid aside. 

The VICE PRESIDENT. The Senator from Idaho asks 
unanimous consent that the unfinished business be temporarily 
laid aside. Is there objection? The Chair hears .none. The 
Senator from Ohio will proceed. 

THE PEOPLE'S UNITED ST.A.TES BANK. 

l\fr. BURTON. Mention has been made of the famous bank. 
I would not mention that, Mr. President, except for the glowing 
eulogy pronounced upon it. 

In 1904 what was known as the People's United States Bank 
was organized to transact all of its business by the use of the 
mails. The plan was to receive savings deposits, carry on a 
certified-check system, and do exclusively a mail-order banking 
business. Its offices were located at University City, a suburb 
of St Louis, Mo. The bank was chartered under the laws of 
the State of Missouri in November of that year, with a capital 
stock of $1,000,000, half paid up. The articles of association 
were signed by 18 persons, 17 subscribing 5 shares each, and 
E. G. Lewis subscribing 9,915, making 10,000 shares in all. On 
December 12; 1904, the secretary of state satisfied himself by 
the examination required under the Revised Statutes that the 
requisite capital '' had been paid in in cash," and the bank was 
accordingly permitted to commence business. About three 
months later this capital stock was increased in due form of 
law by $1,500,000, fully paid up, and a certificate of such in
crease issued so that its capital stock finally amounted to 
$2,500,000, of' which $2,000,000 were paid up. This capital had 
been furnished by some 60,000 persons scattered throughout the 
country. 
· E. G. Lewis was president of the ba_nk and at the same time 
the dominating spirit as executive officer of two other corpora
tions, the Lewis Publishing Co. and the University Heights 
Realty & Development Co. The development company confined 
its operations to speculating in real estate. The Lewis Pub
lishing Co. issued two monthly publications, the Woman's 
Magazine and the Woman's Farm Journal, and both were used 
by Lewis to solicit subscribers to the bank'-s stock. 

FRAUD ORDER ISSUED AGAINST THE BANK. 

Complaint was made that E. G. Lewis and the ...officials of the 
People's United States Bank were using the mails for fraudu
lent purposes and post-office inspectors were assigned to inves
tigate the charges. Upon receipt and consideration of their 
report by the department a citation was sent to the officers 
and agents of the bank and E. G. Lewis to show cause why a 
fraud order ·should not be issued. A hearing was held upon 
such citation, and the Postmaster General, on July 6, 1905, upon 
tbe recommendation of the Assistant Attorney General for the 
Post Office Department, and after the Attorney General of the 
United States had rendered an opinion, issued a fraud order 
against the bank; its officers and agents as such, and El G. 
Lewis. The order against the bank is . still in force, but the 
order against Lewis was suspended on July 5, 1906. 

WHY FRAUD ORDEB WAS ISSUED. 

I think it is well to read, in this connection, a little material 
from the decision of the Supreme Court of the State of Mis
souri. It was not the decision of a Federal court that wound 
up this bank. It was a State court of Missouri that first ap
pointed a receiver and the supreme court of that State that 
rendered this decision. 

These are the reasons why that fraud order was issued 
against the People's United States Bank: 

In soliciting subscriptions for the stock of the bank some 
of the inducements held out, which seem to have been effective, 
were that the board of directors would be composed of · .7 
strong men who had succeeded in building large fortunes of 
their own, that is, men independent in fortune; that the loan
ing of the bank's funds would be i11 the hands of 15 of the 
most experienced bankers; that the directors of the bank 
could not and would not loan the funds of the bank to them
selves; that such funds were to be· deposited in five large 
banks for the purpose of loaning, and that three directors of 
each of these banks were to be an advisory board, passing upon 
all loans; that the money subscribed to tye capital stock 
must be either held in cash or invested only in · Government 
bonds or such absolutely safe securities that they would pass 
the inspection of the Governinent or State bank examillers; 
that the bank's affairs were to be so closely watched by the 
Government and State officials that on the slightest sign ·of 
mismanagement or impairment of the bank's capital the ex
aminer would at once step in and protect the stockholders and 

depositors; that he (Lewis) was arranging his personal affairs 
so as to take and pay for $1,000,000 of the stock himself, would 
be its president, and could not lend himself a single dollar of 
the bank's funds. 

Here are some quotations from Lewis's publications which 
show their nature and the exceedingly hopeful, more than opti
mistic, disposition of the man, and show also why he thinks the 
express companies and others stand in his way. Among other 
things said, Lewis held forth as follows : 

I pledge you all, here and now, that I will give my life and my heart's 
blood betore one tiny speck of that confidence or one penny of that money 
shall ever be misplaced. • • • It is the king of banks, the dictator of the 
wealthy man's bank ; for it is the people's bank, created by their small 
sums each, all directors, none of them borrowers, and its debtors will 
be the great banking institutions of wealthy men. I am straining every 
nerve to organize for you what I believe to be the greatest bank in the 
world. I am arranging my resources to put a million dollars into om· 
bank myself and then trustee my stock so that its · earnings will go into 
the reserve of the bank each year, and so that no wealthy scoundrel 
with the riches of Crresus can ever gain control of our bank; for he 
must first collect from all over the Nation a million dollars of the 
stock in small sums to offset my single trusteed holdings. He could 
not do it. In your hands will always be the election of the officers 
and directors. Only by servin~ you truly and well can they bold their 
positions, and I tell you again that I would rather be president of 
that bank and the Woman's Magazine than President of the United 
States. , 

Mr. SMITH of Michigan. Is this a public proclamation? 
Mr. BURTON. Yes; it reads like it, and you can see very 

readily what effect it would have on a certain class of people. 
• • • Never before have the people of moderate means been per- , 

mitted to get in on the ground floor of a great bank. This bank of 
ours, with its capital invested in Government bonds and high-class 
scurities, and which never speculates with its money, but deals with 
other great banks and holds them responsible. • • • I am not only 
putting nearly a million dollars into it myself, but am so doing it as to 
add my share of its earnings to the reserve of the bank, thereby 
doubling the value of your stock from year to year. • • • Putting 
your money into this stock is a very dlfferent matter from putting it 
into some mine, or oil well, or industrial enterprise. You take no 
possible chance of loss under its plan of organization. I woultt advise 
my own mother to put the last penny she had in the world into it. 
• • • I tell you frankly your profits will burn your hands. • • • 
I have pledged my fortune and my great publishing company to ~ou 
in it. • • • I will sacrifice the flesh on my body before the purpose 
of this great ·bank shall be moved one inch from the path laid out; and 
I ask you in turn for that confidence and love, as it is the sweetest 
wine that can ever pass a man's lips. • • * A bank which, never 
speculating, puts its capital in gilt securities, will forever stand as the 
tower of safety and strength to a million families whose savings and 
all it guards. • • • No man, no matter what his wealth, or any 
combination of men, can ever change the purpose for which this great 
bank has been organized, or ever divert its funds from the absolutely 
safe lines that have been laid down, without first obtaining the consent 
of nearly 70,000 different st>ckholders. • • • I will put a stumbling 
block in the path of the man whose greed for wealth shall ever tempt 
him to stock-job or bleed it that will break his neck before he can sur
mount it. I hope to see the day when an election to the board of this 
bank will be harder to gain and more sought after than an election to · 
Congress. 

The Supreme Court of Missouri, in commenting upon these 
promises of Lewis, said : 

It needs not the test of a cold, judicial touchstone to determine that 
a good deal of the foregoing is, . using the word in its primary mean
ine:. afflatus rhodomontade. Thus : " Heart's blood ; " " wealthy scoun
dr-el ; " " Crresus ; " " I would advise my own mother to put the last 
penny she had in the world into it; " profits that will burn one's hand; 
the promise to sacrifice the flesh of his body; the "sweetest wine that 
can pass a man's lips," to wit) love and confidence; " tower of safety; " 
"strength to a million famihes;" "stumbling block in the path of a 
man whose greed for wealth shall tempt him to stock-job or bleed " the 
bank would " break his neck ; " a "hope to see the day when an election 
to the board of directors" would be " harder to gain and more sought 
after than an election to Congress." What is all this but a flourish 
of trumpets of advertising rhetoric or the type used in the exploitation · 
of bitters, Peruna, and liver pills; the transparent use of bold hyper
bole.I of which rhetorical figure it is said that " it lies without deceiv
ing 1 " All lucubrations of that ilk fail to reach either the form or 
substance of enforceable. promises. Nevertheless, when the mass is put 
in a reducing crucible of common sense, and the dro s of mere verbiage 
is burnt and refined away, it stands forth, as said, that promises were 
made by him, and that, too, of a substantial sort. For instance, he 
promises, in eJiect, the bank should not be one man's bank ; that it 
should have a directorate of trained, independent, wealthy financiers, 
who might bring to the loaning of its funds the shrewdness and thrift . 
of experienced wisdom ; that the directors should not borrow its funds ; 
that they should be deposited in large banks and were to be kept in 
cash or invested in Government bonds or such absolutely safe securi
ties; and that Lewis could not lend a dollar to himself. Now, how 
did the result correspond with the ·" sounding phrase of the manifesto"? 
How were these sensible and practical promises kept and performed by 
the corporation? Indift'erently well~ it must be admitted. For example, 
the bank was organized with a oirectorate composed of Lewis and 
nominal stockholders, Lewis's underlings at that, i. e., men subordinate to 
him in his other two ventures, mere vest-pocket corporations of his, wim 
not a banker in the lot, and within a few months after its organization 
nearly a million dollars of its capital are found loaned to the said pub
lishing company and said development company, thus doing in a cir
cuit-as the fox runs-exactly what he had promised should not be 
done in a straight line-as a bee flies-to wit, loan the bank's funds to 
himself or its directors. · · 

Among the false and. fraudulent representations and promises 
which the Postmaster General found that Lewis had made in 
the promotion of his scheme were· those reltltive to the amount 
of capital stock which Lewis had subscribed and would sub
scribe; representations relative to the ind~pendent, strong, 
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capable men who would compose the board of directors; repre
sentations and promises that all funds of the bank would be 
loaned by a committee composed of a board of 15 directors of 
the principal banks of St. Louis; and that the funds would not 
be loaned to himself or other directors. The Postmaster Gen
eral found that in his early articles in the Woman's Magazine 
and in his other advertising literature about the bank Lewis 
represented that he would subscribe to the capital stock a dol
lar for every dollar subscribed by others, so that he would own 
half of the capital stock, and that later he represented that he 
had pledged his entire fortune, every dollar he had and bis 
publishing business, in this banking enterprise, and that his 
subscriptions would exceed a million dollars. These repre
sentations were found to be false and made with intent to 
deceive. 

The evidence upon which the Postmaster General acted 
showed that Lewis had not cooperated to the extent of a single 
dollar of his own money, although the bank had then been in 
operation some seven months and had a paid-up capital stock 
of $2,000,000; that Lewis had received and held as payment for 
shares of stock in the banlr the sum of $2,290,000 and had ac
counted to the bank for only $2,200,000. Thus every cent of 
the $2,000,000 paid-in capital stock was received from the public 
and Lewis had invested nothing, although he had stated that 
almost all of the $500,000 paid in at the original incorporation 
of the bank were his personal funds. 

The seven independent, strong, capable men " practically re
tired from active business," "standing between the intrigue and 
influence of the cold-blooded banking business and the people's 
money," were represented by only five persons, consisting of 
Lewis and four of his underlings-one the editor of his maga
zine and the other three employees of his publishing company. 
These men complied with every request of Lewis for the loan 
of money, and hundreds of thousands of dollars were loaned to 
Lewis and his enterprises. 

The committee composed of three directors each of the five 
principal banks of St. Louis, who would pass upon all loans 
that the board of directors might desire to make, was never 
organized and although Lewis repeatedly and persistently rep
resented that the funds of the bank could not be loaned to him
self and other directors, the evidence upon which the Po::n:
master General issued the fraud order showed that loans had 
been made practically at Lewis's will; that the day after the 
post-office inspectors began their investigation Lewis placed in 
the assets of the bank two notes-one for $50,000, signed by 
himself, loaned without collateral, and the other for almost 
$150,000, signed by the board of directors. These notes w~re 
paid into the bank to · cover money previously expended by him. 
When the paid-in capital stock of the bank amounted to $500,-
000 $400,000 of it Lewis had loaned to himself and his enter
pri~es, and later, when the paid-in capital stock amounted to 
$2,000,000, Lewis's loans to himself and his enterprises amounted 
to over $900,000, and in addition he had invested almost $45,000 
of the bank's money in stocks and bonds of his enterprises and 
had agreed to loan about $67,000 of the bank's money on an 
unsecured note. • 

Lewis's corporation, the University Heights Realty & De
velopment Co., which had borrowed from the bank $346,000, 
and the stock of which to the extent of nearly 1,300 shares 
Lewis had sold to the bank, was found to have assets consist
ing for the most part of land purchased for $200,000, as a specu
lation in suburban property, upon which Lewis said about 
$150,000 bad been expended in improvements, but the liabilities 
of this company were found to be nearly $675,000. 

'.rhe record upon which the fraud order was issued also 
showed that until checked by the secretary of state of Missouri 
Lewis was obtaining proxies from all stockholders, appointing 
himself to vote the stock. These proxies were to remain in 
force for three years at least, and in case revocation was de
sired in that time Lewis was to have the opportunity to pur
cha e the stock. Nearly 4,500 shares of the increased capital 
stock of the bank were issued, and in every instance the share
holder had signed a proxy to the above effect. 

When demand was made by the secretary of state of Missouri 
for the immediate return to the bank of all funds borrowed by 
Lewis and his enterprises, Lewis, up to the time of the issuance 
of the fraud order, bad failed to pay the loans. He continued, 
however, to receive a large number of remittances for stock in 
the bank in his own name, and sought remittances of money for 
deposits in the bank upon the same . representations and from 
the same persons as in the sale of stock. It was stated that it 
was the intention of the bank to increase its stock to $5,000,000, 
and remittances were asked for on that account. 

After the issuance of the fraud order action was taken by the 
authorities of Missouri to have a receiver appointed to take 
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charge of the affairs of the bank and wind up its business, and 
on August 15, 1905, the circuit court of St. Louis County made 
an order placing the affairs of the bank in the hands of a re
ceiver. 

At the time of the issuance of the fraud order there was, as 
we have seen, something over $2,000,000 of stock outstanding, 
and something like $300,000 of deposits, making a total re
ceived by Lewis in the bank matter of about $2,400,000. Lewis 
had, however, appropriated between $900,000 and $1,000,000 of 
this money for himself and his various institutions, and had 
given to the bank notes therefor. This left on hand deposits in 
the various banks of St. Louis at the time the fraud order was. 
issued about $1,400,000. After the depositors were paid there 
was something over $1,000,000 left for the stockholders. 

LEWI S HA.S BANK STOCK ASSIGNED TO HIM. 

Immediately upon ·the issuance of the fraud order Mr. Lewis, 
through his publications, represented to his readers and to the 
stockholders in the bank that he had been grossly misused ; 
that he and they were being persecuted; that the bank was 
being destroyed without having an opportunity to be heard in 
its defense and at the behest of the money powers of the coun
try; that, however, no stockholder in the bank should ever lose 
one dollar of his investment, but that Lewis would assume all 
of the loss and make good every dollar to every stockholder 
who had invested in the bank. · He urged that they assign 
their stock certificates to him, and promised that upon receipt 
thereof he would send them stock in his publishing company, 
dollar for dollar, or, at their option, would send them his 
trusteed notes for the face value of the stock, bearing 5 per 
cent interest, payable semiannually. 

The trusteed notes were secured by a trust deed given upon 
his income over and above his living expenses. The capital 
stock of his publishing company, which be represented to be of 
great value and exceedingly profitable, was increased from 
$1.200,000 to $3,500,000, and this stock was sent to the stock
holders of the bank in exchange for their stock in the bank. 
Through these representations he procured the assignment to 
him of $1,200,000 of the stock in the bank for stock in the 
Lewis Publishing Co., and $500,000 of stock in the bank for his 
trusteed notes, making a total of $1,700,000 of stock in the bank 
thus secured. The receiver appointed for the bank in the State 
courts, after having paid the depositors, had in hand something 
over $1,000,000 which belonged to the stockholders, and an· 
nounced his readiness to pay a dividend of 50 cents on the dollar. 
Lewis thereupon presented to the receiver the stock which 
had been assigned to him and received upon it 50 cents on the 
dollar, partly in no~es of himself and his institutions and partly 
in cash. The receiver then announced his readiness to pay a 
further dividend of 35 cents on the dollar, whereupon Lewis 
presented to him stock in ti.le bank which bad been assigned tu 
him and received upon the same the balance of the notes of 
himself and his institutions which he had given the bank, and 
the remainder in cash, so that in this manner Lewis secured the 
payment of his notes of something over $900,000 and something 
like $500,000 in cash. A further dividend of 2 per cent was 
finally paid by the receiver, making a total dividend declared of 
87 per cent; but only those stockholders who refused to tr:ans~er 
their stock to Lewis and who were only a ~mall mmority 
artually received 87 cents on the dollar. Lewis received the 
balance and the holders of the $1,700,000 worth of stock which 
was assigned to him received bis notes and stock in his publish
ing company. The first six months' interest on the notes was 
paid and it seems one small dividend paid on the stock of the 
publishing company. The notes :ire now long pa~t due, an~ only 
in a few rare instances have they been paid. Practically 
nothing has been paid upon these notes and practically nothing 
has been paid upon the stock of the Lewis Publishing Co., which 
was issued to the stockholders of the bank, so that in truth the 
owners of $1,700,000 of this stock have received practically 
nothing for their stock. 

WHY LEWIS WAS SUCCESSFUL IN OBTAIN! ·a THE BANK STOCK. 

To secure the exchange of bank stock for his publishing com
pany stock Lewis represented that the publish~g company. paid 
regular annual. dividends of 6 per cent; that it was makmg a 
profit of a quarter of a million dollars a year; that it would 
own the Daily Star of St. Louis; that it had paid for the equip
ment presses, machinery, and great publishing buildings in 
cash 'weekly as the plant and building were constructed; that 
the company owned real estate; that it had no debts except 
current expenses; that it was the largest a:id most profitable 
publishing business in the world; and, agam, that the stock 
would pay 100 per cent dividends and have a cash asset of 
$3,000,000. Lewis also represente? that, besides the in~ome 
from this profitable publishing busmess, he had a large pnvate 
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fortune in real estate and other property, and that he per
sonally pledged his fortune and income to pay back every dollar 
in full. Lewis made earnest personal appeals for the exchange, 
alleging that it was necessary. in order to give him the means 
of protecting their interests from a conspiracy of' their enemies. 
In' other words, after having violated the State banking laws 
in loaning himself and his enterprises more than the law al
lowed him as an officer of the bank, and more than a bank is 
aUowed to loan one customer, and having broken his promises 
that no officer of the bank could borrow its funds, and after 
having abused the trust of these stockholders, he appealed to 
them as their protector against both State and Federal Govern
ments, which were protecting their interests. 

The trustee notes have become due, and neither interest nor 
principal has been paid. The promises to exchange them and 
the publishing company stock for stock in the new bank have 
been repudiated, and the pledges to redeem the notes in cash 
have not been kept. It was not true that the company paid 
regular dividends, nor that it had paid for the plant and build
ings in cash out of earnings, nor that he had on hand a million 
dollars in casb, nor that it had no indebtedness. The real 
e ta te was mortgaged; the presses were mortgaged ; and on 
March 14, 1905, Lewis issued a statement showing liabilities of 
nearly $600,000. 

THE UNITED STATES FIBER STOPPER CO. 

In 1906 Lewis1 1;hrough his publishing company, started a daily 
paper, known as the Woman's . National Daily. Up to about a 
year ago Lewis, through the publishing company, issued, in 
addition to the Woman's National Daily, the Journal of Agri
culture, the Woman's Farm Journal, the Woman's Magazine, 
Palette and Bench, and Beautiful Homes. Palette and Bench 
was sold, and all the other papers discontinued or merged into 
the Woman's National Daily, and the frequency of issue of 
this paper has been changed to weekly. 

Since the bank affair the columns of the daily have been used 
to exploit Lewis's various schemes. One of these, known as 
the United States Fiber Stopper Co., claims a capital stock of 
1,000,000 and to be organized to manufacture, under certain 

patents, bottle stoppers of paper or :fiber. Some time ago Lewis 
represented that he had sold the English rights under these 
patents for $500000, and that he was therefore ready to manu
facture stoppers in this country; that he had thousands of dol
lars' worth of orders to be filled; and that the profits of the 
company would be enough to pay big dividends on the stock. 
He also rep~·esented that the stock was then worth a premium 
of 100 per cent. The rights were never sold in England for 

500,000, the company never manufactured corks for the market> 
never paid any dividends, ne·rnr had any tangible assets, and 
the stock was never worth double the face value-in fact, it 
never had any real value. 

THE :READERS' POOL. 

Another scheme exploited in the Woman's National Daily 
was the so-called "readers' pool." It was started in the early 
part of 1908. Lewis proposed that every person who sent hin1 
$5 in subscriptions to his paper would~ for as many remittances 
of that amount as were sent, receive a certificate of mem
bership in the pool. From each remittance $2 was to be set 
aside :ind placed in a fund and when the fund g1·ew large enoug.il 
land was to be purchased for the members of the fund. As 
months rolled by he reported great success, and finally decided 
to close the pool on April 12, and leading up to that time 
urged that enough be sent to buy a 50-acre lot, whicb would 
cost $75,000. On April 15 he declared that remittances for the 
12th had been so large that he was not able to count them, but 
he surely had enough to buy the 50 acres, and had already 
done so. He promised to put the land on the market the same 
rear and divide tbe proceeds semiannually among the members 
until the last foot was sold. However. ignoring this promise, 
be stated a little later that he had purchased for the pool an
other lot, free and clear of all incumbrances, of 48-! acres, at 
$2,225 an acre, but alleged it was worth $5,000 an ncre. He 
stated he had pald for this land $108,000, and asked that remit
tances be continued until he had $42,00.0 to improve it and 
$50,000 for a building loan fund. In May, 1909, Lewis stated 
that the scheme was meeting with great success and he had 
received $20,000 in 10 days, and that the 48-i acres had been 
bought for 125,000. The pool was to be divided! into 100,000 
portions· and the profits to the members were to rnn into mil
lions. Neither be nor any member of the company could share 
in the pool. It all belonged to the members who seri.t him $5. 
It was to be a square deal, and for the first time in the history 
ot the world the common people were to share in the unearned 
incr~ent of city property. 

The profits were to be millions and the subscriptions. were ta 
be worth a million to him and his publications. When he 

solicited remittances. Lewis promised to give account of the 
pool. Although requested, no accounting has been made. There 
is no information to show that the money was kept in a special 
account. Members huve no definite information that the prom
ised number of acres were purchased and no information that 
sales of lots were made or attempted as promised. There is no 
definite knowledge of the number of certificates issued. If his 
scheme-fertile brain would pause long enough in its mad whirl 
to entertain a memory of the " Readers' Pool,n Lewis, I think,. 
would cry out in the words of Macbeth : 

Thou art too like the spirit of Ban.quo; down! 
THE AMERICAN WOMAN'S LEAGUI1. 

In 1908 Lewis organized the American Woman's League as 
an auxiliary of his publishing company. In his first literature 
he p1·oposed the scheme as a means of paying his debts. Mem
bership in this league was to be secured by sending $52 worth 
of subscriptions to Lewis's papers or for certificates of member
ship. It could be secured in no. other way. One-half of these 
remittances were to go to pay for subscriptions, the other half 
to be put into a fund and the income of it used for the benefit 
of the league membership, which was to be limited to 1,000,000 
persons. This was to give the league an endowment of 
$26,000,000; but the league was. also to own the publishing com
pany, the real estate at University City, and a bank, which 
would become enormously rich through handling the business 
and funds of the publishing company, real estate, and the league. 
From these sources the income of the league was figured to be 
$3,800,000 annually. The $26,000,000 endowment would remain 
undisturb.ed. From the income alone clubhouses were to be 
built~ furnished, and supported in all parts of the country; a 
free university, with courses from the lowest grades to and in· 
eluding instruction in every branch of study and culture and 
the professions, was to be established; an old ladies' home, a 
library, an orphanage, a woman's exchange, a loan and r~lief 
fund, and numerous other benefits, all to be free to the mem
bers of the league. Later he changed this, and as a little stimu
lant to quicken the feminine pulse launched the Founders' 
Chapter. This was to be composed of the first 100,000 members 
who sent in $52 each. Men might be admitted at $20 per. 
Lewis pr-0mised to endow this chapter with $1,000,000 of the 
capital stock of the Lewis Publishing Co. {characteristically 
forgetting that he had previously pledged the entire stock of 
this company to the league as a whole). This endowment would 
puy 100 per cent, or $1,000,000, the first year and several times 
that modest sum every year afterwards. Ile was also to endow 
the chapter with a million dollars of the capital stock of the 
trust company, which Mr. Lewis was to buy for cash {where he 
would get it is not stated) and donate to the league. The in
come from this was to equal the income from the publishing 
company. The 100,000 members were to share in this income for 
life. It was to amount to $15 or $20 yearly and to be paid semi
annually. Later he changed the plans a.gain and allowed sub
scriptions to other papers to count for membership, limited to 
only such papers as allowed him a 50 per cent commission on 
orders. 

Last sunnner the league was said to have about 100.000 mem
bers, of whom 26,000 appeared to be life members. If the 20,000 
life members pa id $52 each for membership, there should have 
been at that time a fun.d of $1,352,000. This fund, however, 
should have amounted to considerably more than that when to 
it- are added sums varying from $1 to $51 paid by the remain
ing 74,000 persons. Last fall, yielding to persistent demands 
for an accounting, Lewis stated through his employees that he 
had received from the league $892,576; that he had spent 
$1,117,782. He gave no credit for interest, and instead of mil
lions of endowments the statement shows a shortage of $342,064. 
At the same time he announced that the average cost of main
taining a membership was $20, and that correspondence cost the 
league 20 cents a letter. He said that 60,000 members would 
each be entitled to a $2(). debenture. This would amount to 
$1,200,000, or $307,424 more than the total contributions to the 
league. 

Lewis originally insis~ that the whole success of the scheme 
depended upon the fact that membership could be secured only 
by sending $52 worth of subscriptions to his papers. The bene
fits were to come from the increased circulation ot the papers 
and the renewal of subscriptions from year to year. Now, he 
allows membership to be bought for cash or for subscriptions to 
papers other than his own. He admits that 70 per cent of these 
subscriptions are given away and that recipients of the publica
tions do not renew; that his monthly papers, constituting at one 
time, according to Ws statement, the greatest and most profitable 
business in the world, have been discontinued, because he found 
that they were published. at a loss~ It took him jj}ree years to 
find this out. 
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Lewis's statements show that the league is not paying its own 

expenses; that, instead of being run on the income from paid 
endowment, it has, through Lewis's exclusive management, used 
up its entire capital and is $800,000 in debt. Add to this the 
$1,200,000 of debentures to be paid later, and we have a debt of 
$2,000,000 against the league. 

Lewis says the average cost of membership in the league is 
$20 a year; that the life member brings the league only $26, 
so that after two years a member of this kind has already cost 
$14 more than she contributed. Each year, so long as she lives, 
$20 is added to the deficit. 

The great educational university consists, for the most part, 
at least, of correspondence lessons. Lewis arranged for these 
lessons by contracts with three existing concerns, and without 
consent of the instructors associated with these schools cata
logued their names. Many of them have never heard of either 
Lewis or his university. -

The American Woman's League is one of the largest and most 
alluring and most fraudulent of the schemes of E. G. Lewis. 
In the extravagance of his promises he has attracted women of 
many classes and temperaments. Culture and educational ad
vantages appeal to their ambition, a clubhouse appeals to their 
social instincts and civic pride, an orphanage for children and 
a home for the aged to their charity, and an independent income 
and freedom from domestic drudgery and masculine domination 
to a discontented and unfortunate class. Lewis knows well 
how to excite the pride, vanity, desire for notoriety, and the 
sentiments and passions of his readers. But the full force of 
the nefarious scheme comes to us only when we realize that all 
of his clever writings, his disgusting flattery, his educational 
allurements, and association with respectability are focused in 
the purpose of winning the confidence of country people that 
he might borrow their money on worthless paper securities. 
On hiS' own statements the funds belonging to the league and 
!ntrusted to him on his promises to give an account of them 
have been misappropriated. No endowment has been made; 
Lewis has disposed of everything. The league is $800,000 in 
debt on his accounting, and members hold $1,200,000 in notes 
besides. Not a single essential promise has been kept. There 
is no endowment of the league, nor Founders' Chapter, nor 
annuity, nor orphanage, nor old ladies' home; the league does 
not own the land promised it, nor the publishing company, nor 
the bank; membership may be purchased for cash; clubhouses 
are not built as promised; instead of $3,800,000 annual income, 
it is in debt more than $2,000,000. 

The American Woman's League was a fraudulent scheme on 
its face. Its record has confirmed its text. It was a mere name 
given to the women whom Lewis had inveigled into his service 
as subscription agents. He hoped through the league to defeat 
the postal laws and regulations under which he had pre
viously been prevented from circulating his papers free at the 
pound rate of postage. By promising the women rewards and 
profits far in excess of the cost of subscriptions he induced them 
to remit in bulk for coupons for subscriptions, which they 
might sell or give away. The remittances would constitute a 
reward to satisfy the postal inspectors. The correspondence 
courses and clubhouses and association of other publishers 
would inspire confidence, and when this was established a bor
rowing scheme could be inaugurated to collect millions. This 
developed the debenture scheme. 

THE DEBENTURE SCHEME. 

Lewis defaulted on the interest of the three-year trustee 
notes given in 1905 in exc~ange for stock in the People's United 
States Bank. He also defaulted on the principal of the notes 
when due. The Lewis Publishing Co. stock did not pay the 
promised dividends, and notes of the Development & Investment 
Co. were not paid when due. Default was made on the Lewis 
Publishing Co.'s 7 per cent notes. Suits were being docketed 
for notes and other obligations. Demands were being made 
for clubhouses and other benefits promised to women of the 
league. Salaries due women for working up membership were 
due and demands being made for them. 

The expenses of. a large number of women at a "hurrah-for
Lewis" meeting at St. Louis last June must be met at once. 
Remittances from the league account had almost ceased. De
mands from many quarters were incessant from all these dif~ 
ferent obligations last summer. It would seem that the limit 
had been reached and the time for an accounting had come. 
Any other man would either have absconded or sought relief in 
a bankruptcy court. Not so with Lewis. He had been in such 
situations before. He thought, and, from that prison-like idea in 
cement at University City, borrowed from the land of the Pha
raohs, "The Woman's National Daily," heralded "the solu
tion." Lewis contended that, so far, every scheme was a for
tune. Although he vainly boasted of $8,000,000 assets, with 

liabilities of only one-third of that amount, he admitted that 
he was unable to finance his enterprisei and proposed that 
everything he had in the world be trusteed under a builders' 
fund, and that debentures be issued against this fund to pay 
off his debts. He said that a paltry $2,500,000 would do it. It 
is incredible that anyone outside the confines of an insane 
asylum would have loaned money on such a scheme, and yet 
Lewis so successfully confused the situation, made such plausi
ble and extravagant promises of future profits, coupled with 
his pretense of a great sacrifice in giving up a private fortune 
(which many would have liked to find) that women actually 
subscribed to the debentures to the amount of about $1,500,000. 

Mr. Lewis takes a full page of his paper to explain the new 
financial tangle, yet all could have been told in these few words: 
"I have mortgages and interest and notes and other obligations 
coming due. Creditors are pressing me for their money. I have 
borrowed the limit on such property as I have. .Bankers and 
money lenders will loan me no more. The Woman's League 
scheme has failed to furnish sufficient cash to meet my obliga
tions. Hence I propose to create a man of straw. I will dump 
all of my debts over on his imaginary shoulders, and have him 
issue all the 10-year notes needed. I will hand these notes 
over to my country creditors for everything that I owe them. 
That will keep them quiet for 10 years, anyway. Then I will 
issue more of the straw-man notes-there is no limit to them
and exchange them with country people for. what further cash 
I need. These creditors owe me a living for these 10 years, 
and if there is anything left them they are welcome to it, pro
vided I can not think up a bigger scheme or two to fool them 
with in the meantime." 

What a saving there would have been in paper and printer's 
ink! How much confusion, how many consequent headaches 
he would have spared his readers! But then, would Mr. Lewis's 
genius for complications and literary mazes have been served? 
Would the real purpose of his scheme have been disguised? 

Let us examine Lewis's claim of $8,000,000 assets and the 
intimation that $2,500,000 of debentures would Jiquidate his 
obligations. In August last the assessment on real estate held 
by him and the companies controlled by him amounted to ap
proximately $1,779,220. Some experts claim that the assess
ments a.re on a basis of three-fifths of the actual value, others 
estimate a.t one-half: 
Using the most favorable estimate, the va.lue would bf\ ____ $3, 598, 440 
Against this he bad a.t the same time mortgages recorded 

against the property to the amount of-________________ 2, 926, 108 

Leaving, according to the most liberal estimate, an 
equity ol onlY-------------------------------- 672, 332 

Now, let us see how many debentures will cover his obliga
tions. It will take $3,000,000 for the mortgages and $1,500,000 
for the notes and stock he traded for the old company ; $850,000 
for the ob*ligations of the Lewis Publishing Co., exclusive of 
real estate mortgages; $2,000,000 for 100,000 league members 
in lieu of the promised annuity; $557,500, as stated September 
8, 1910. in lieu of diYidends. He owes in definite figures over 
$8,000,000, and, besides this, debentures were issued in ex
change of stock on the Lewis company; for interest due on 
mortgages and notes; for subscription certificates; for readers' 
pool certificates; and for commissions for agency work to an 
indefinite amount. Taking his own grossly inflated estimate Qf 
assets, the liabilities would exceed them half a million dollars, 
and may run to an indefinite amount. The debentures are pay
able in 10 years, and for the first two or three years draw a 
nominal rate of interest, so that under tbe present plan Mr. 
Lewis could continue to devote the proceeds of these debentures 
to his running expenses and ever-recur~ing interest charges and 
to the actual expense of marketing the debentures themselves 
for a number of years. He could even pay the interest on the 
debentures themselves for the first two or three years out of 
the proceeds of other debentures, making a sort of endless 
chain of the proceeding; and, judging from his past operations, 
this is what he will do if permitted to use postal facUities for 
the continuation of this and the other fraudulent schemes which 
originate in his fertile mind under the pressure of financial 
difficulties. The extravagance of this debenture scheme is in 
itself indisputable evidence of fraud. It is promoted with a 
purpose of giving only to an all too confiding and gullible people 
an impression of fairness. What sane man would be so prodigal 
uf paper obligations he ever expected to redeem? 

THE LEWIS RECIPE FOR UNLOADING PERSONAL OBLIGATIONS. 

Issuing debentures and exchanging them for the trustee notes 
was not the only way Lewis devised to get rid of these notes 
which, overdue, were becoming troublesome. Besides the not~ 
and the stock Lewis had sold mortgages, bonds, and notes of 
great variety and in unlimited numbers. These he called in, 
and promised to pay for them in cash or exchange them for 
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stock in the People's Savings Trust Co., which he later organ
ized. Those who seht in their certificates and asked for cash 
got in return an " interim receipt." This receipt is the Lewis 
recipe for unloading personal obligations. The joker is that the 
" interim " is not limited. It may extend a thousand years. 
The property received is, according to the receipt, to be held in 
trust and transferred in accordance with the order of the board 
of directors of the Savings Trust Co., in pursuance of the plans 
for final organization thereof. From this and what has been 
said it will thus be seen that the prominent feature of the Lewis 
method for obtaining other people's money and quell the squeal 
is to create a number of companies or concerns, sell the stock 
on the strength of his plausible misstaten:lents, and when the 
time came for the payment of dividends, the interest, or the 
principal of the money loaned, to change or convert the stock, 
notes, and so forth, into other paper, in order to obtain more 
time. Thus there has been organizing and mixing and combin
ing of his concerns, followed by the issuance, exchange, and 
reissuance of shares of stock, notes, debentures, receipts, and so 
forth, and the columns of his papers have been used to "boost" 
these " enterprises." -

Although I have already taken up much time with these 
Lewis schemes, I have not by any means touched UlJGn them all. 
A statement with any attempt at completeness of his operations 
for the last few years would fill a volume of no mean propor
tions. 

As his account with the hundred-odd publishers growing out 
of their fulfillment of snbscriptions through the American 
Woman's League had to be settled, Lewis ingeniously inaugu
rated a new way of settling such matters outside of the bank
ruptcy court. By a so-ca.lled agreement with the publishers he 
attempts to consolidate his \arious interests and place them in 
the hands of a board of trustees. Thus, as Lewis seems to 
stagger UIJOn the brink of financial ruin, it is amusing to read 
his statements in the Woman's National Weekly that, by reason 
of this agreement, for the first time in many years the sunshine 
has broken through the darkening and forbidding clouds and a 
great burden has been lifted from his shoulders. 

There is another side, however, to this case which should be 
borne in mind : During the last 10 years E. G. Lewis has taken 
from the American people not less than $10,000,000. This money 
has come mostly from women who could ill afford to lose it
servant girls, washerwomen, boarding-house keepers-often the 
savings of a lifetime. 

It is an old saying that "Hell hath no fury like a woman 
scorned." When the women of this country fully awake from the 
hypnotic trance of this man and see the facts as they are, will 
Lewis, like King Richard III, command : 

A flourish, trumpets ! Strike al:lrum, drums ! 
Let not the heavens hear these tell-ta.le women 

Rail on the Lord's anointed. Strike, I say, 
Either be patient, and entreat me fair, 

Or with the clamorous report of , war 
Thus will I drown your exclamations. 

IS THE POST OFFICE DEPARTMENT TO BLAME FO:R THE FAILURE OF THE 
SCHEMES? 

In the issue of the Woman's National Daily for February 20, 
1911, is an article entitled "The United States Government's 
shame," occupying half of the entire contents of that issue, 
four pages. It purports to come from the pen of former Third 
Assistant Postmaster General E. C. l\Iadden, and to give "The 
secret history of the assassination of the People's United States 
Bank and the Lewis Publishing Co." It lays the blame at 
the door of the Post Office Department for the failure of the 
Lewis schemes. Let us review these schemes with this charge 
in mind. 

Upon the record of the case of the People's United States 
Bank I submit that the Postmaster General was justified in 
issuing the fraud order in 1905 . . But for it many more thou
sand people in this country would now be without their savings. 
That bank scheme was a rich haul for Lewis. He never put a. 
dollar into the venture, and yet he diverted to himself and 
his other enterprises nearly a million dollars of the bank's 
cash, and when its affairs were settled he drew an additional 
$500,000 on the stock that had been transferred to him. 

A. question concerning that quiet, gentle scheme, the United 
States Fiber Stopper Co., What effect has the Post Office De- · 
partment had upon its operation? And yet the number of 
thousands of dollars Lewis has scooped in on this "paper" 
company he only knows. 

I would like to ask the same question about that mysterious 
"readers' pool," and must confess that I regret that the Post 
Office Department has not thrown its searchlight into its abys
mal depths, that we may know how many thousands of dollars 
of the people's money have been thrown into it, and in just 
what way the money has leaked out. In this, however, I only 

share the fond wish of many, {hat these questions be answered 
by that "postal martyr," E. G. Lewis. · 

Then we come to the American Woman's League, with its 
promised endowment of $26,000,000 and its income of $3,800,000 
rolling in as regularly and as often as "the bells ring out the 
old and ring in the new year." Let us contemplate that mirage 
of an American woman's republic, with its capital in the great 
and flourishing University City, and its beautiful and sump
tuous chapter houses scattered throughout the length and 
breadth of this country; its great uni\ersity; its orphanage; 
its home for the aged; its library; and the thou and-odd insti
tutions upon which the great woman's republic was to be built. 
Has the rude hand of the Post Office Department interrupted 
this dream? It began in 1908, three long years after the bank 
affair, and in a time when the department and Lewis were per
fectly amicable. It has had all the benefits of " peaceful times," 
and yet if we break the spelf of its allurements by turning our 
eyes from its entrancing prospectuses we see set against the 
" assured" endowment of $26,000,000 and the independent an
nual income of $3,800,000 no capital, no funds, but $2,000,000 
in debts. 

Is it charged that the in\oluntary . bankruptcy proceedings 
against Lewis which began recently in St. Louis were brought 
about by this ruling of the Post Office Department we now hn.\e 
under consideration? If so, I would like some one to explain 
to me why Lewis could not have used a little of the $10,000,000 
that a more generous than wise people ha~e gi\en him in recent 
years and have paid the paltry thousand dollars a week in law
ful postage on copies of the paper sent to those persons who, un
consulted and lacking interest in his schemes, threw them in 
the waste basket? Lewis claims that he has been paid for each 
and every copy of the Woman's National Weekly circulated. 
Where, then, is the loss to him? 

Then, too, why were so many publishers interested in a re
cent agreement under which Lewis endeavored to consolidate 
his all and turn it over to them in trust for their benefit? 
Some one said they lent him $500,000 in subscrtptions and that 
he has never paid anything on account of the bills for those 
subscriptions to their publications which they fulfilled for the 
American Woman's League. How much dicl these publishers' 
claims contribute toward the bringing of the bankruptcy pro
ceedings? And then, too, what did his other creditors have to 
do with the suit? 

After a broad view is taken of the operations of the Lewis 
"companies "-I like the word "schemes" better-during the 
last 10 yea.rs, particularly of those to which I have referred, 
does the conclusion not follow that these "enterprises" have 
been merely Lewis's devices for extracting other people's money 
as quietly as possible? 

THE VIEWS OF OTlUIDS. 

The following quotations from some of many letters received 
at the Post Office Department speak for themsel\es: 

EAGLE GROVE, IOWA, March 23, 1911. 
Hon. F. H. HITCHCOCK, 

Postmaste1· General, Washingto1i, D. 0. 
DE.AR Sm: My wife and I noticed in the Woman's National Daily 

edited by El. G. Lewis, an advertisement of the Realty & Development 
Co. They wanted to borrow money to improve their real estate and 
offered their notes at 6 per cent, with real estate security. We sent 
them $200 and got note in June, 1909. Last summer, at the request of 
the Realty & Development Co., we sent tlli!m our pass book to have the 
interest credited, and it has never come back, though we have written 
about it several times. This pass book contains the only evidence we 
had of another cln.im against them. 

In May, 1910, we sent the Realty & Development Co. $600 more. 
Soon after they asked us to change our notes for debenture bonds 
which were to have 2 per cent the first year and lncrease at the rate ot 
1 per cent per annum until lt reached 6 per cent. We exchanged the 
$600 and sent the notes to the trust company. Finally the bonds 
came, one for $500 and one for $100, but the conditions were changed. 
The circulru· described them as five-year bonds, with all the net earnings 
of all the companies to be divided during the five years. The bonds 
proved to be 10-year bonds, and the earnings were not to be divided 
until the end of the 10 years. We sent them back and demanded our 
notes. In about a week the $100 bond came back, with no explanation. 
We promptly wrote, refusing the bonds and demanding our notes. To 
this we have received no answer. The notes and the $500 bond the 
trust company still have, and all we have to show for our $800 and 
nearly two years' correspondence and worry ls a bond for $100 and a 
note for $200, on which we can get no interest. • 

Yours, respectfully, 
FRED. E. Yorur. 

WINFIELD, N. Y., March 25, 1911. 
Hon. F. H. HITCHCOCK, 

Postmaster General, Washington, D. 0. 
Srn: I urge that the affairs of El. G. Lewis, the St. Louis publisher, 

be made the subject of a searching investigation. He organized the 
" People's United States Bank." On his representations, a l'elative and 
I invested $500 in the stock of the bank. Something went wrong and a 
receiver was appointed. Lewis persuaded us to transfer our stock to 
him, we receiving In its place stock of the Lewis Publishing Co. Lewis 
repeatedly promised during the summer and fall of 1910 that he would 
pay oft all of his debts and take up the stock of those dissatisfied with 
their investment. Much space was used in his paper explaining his 
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\"fHEELING, W. VA. plans and urging his readers to subscribe to the debenture notes. On a 

number of occasions he claimed to ha'Q'e taken in over $1,000,000 from Hon. F. H. H'.i:TCHCOCK, Washington, .Q. 0. 
this source. DEAR Sm: The actions of the Government in the matter of El G. 

I took Lewis at his word and wrote him that I wished to cash my Lewis, of St. Louis, Mo., are in every way to be commended. The 
-certificate of stock in accordance with his promise to the public. His Woman's National Weekly has deteriorated until it is a worthless 
ireply W"as that the stock of the publishing company could not be rHired sheet, run solely as a vehicle wherein Mr. Lewis may exploit his various 

t the requ~t of the stockholders. schemes. 
His Woman's League is :a scheme to defraud. The Wom!ln's ~ational I have been :n member of the American Woman's Leagu<i for more 

Daily is printed to exploit Lewis's 'Schemes for extorting money from than two years, and was sent to the convention of the league at St. 
the public. These women are mi led and really believe Lewis to be a Louis last June. There I OOcl\me convinced that the plan is essentially 
pa-ragon of virtue and integrity. I understand that Lewis is not worth .fraudulent. 1 have tabulated references to the Dailies, and they show 
a dollaT outside of what be collects from the confiding women who ttre that the paper is run solely for the purpose of advertising his many 
at present financing his schem~s. dngenious <levices for obtaining other people's money. 

I urge that action be ta.ken at once m order to protect the pub1ic Take the readers' pool. It was formed in 1908, and 1t was to yield 
from this designing promoter of schemes to defraud, and inslll'e a return ·mmediate returns, divided 1.<emia.llnually. No statement of the readers' 
to investors of at least a few dollars of the many Lewi~ has filched from pool has ~ver been issued, though I have several times asked for one. 
his dupes. · We were told that the league would be heavily and permanently en-

Yom'S, respectfuUy, JOHN F. ROBERTS. , dowed. In Daily of No\"ember 19 there is an informal finandal state. 
ment, in which it was said the leagye was $350,000 in debt. 

'SOME"R.S N y .Maroh 31 1Dl1 1 [ ask for the fullest and most .exhl!-ustive audit and investigation 'Of 
Hon F It B:ITCROOCK ' · '' ' · 1 .every scheme in which l\Ir. :m. G . . Lems figuTes. 

· · · · . 'l Through the agency of the Daily (now Weekly) ·stock was advertised 
Sr~ : I 'infer from letters that ~n investigation into the afl'aii:s ro~ tJ:i~ : for sale in the People's Savings Trost Co. I have a. friend who long 

multmamed company of St.. Loms, whose head ls lD. G. Lewis, is m ago paid for se'\'eral shares, but though the stock certificates have been 
~rospect. Knowu;g the power that he has had ov~r helpless :and poorly promised many times they have never been issued. A dtvidend of 5 
rnformed wome:i:i to secure from them funds they so so.Tely need, I beg to ,per cent was declared in January, but has never been paid. 
add my entreaties to those of thousands of oth~rs, that the search may I All last fall Fiber Stopper Co. stock was given as premiaiils f.o-r 
be immediate and thorough. I regard the whole scheme as without Daily subscriptions. 
iJ:trallel, and not even Dowie ha.s held such peculiar mesmerie in1luence r .... ewis is most darlng an<l. unnrinelpled, but I continue to have fafth 
4lS this man has had over his "'ictims. :in the ability probity, and power of the high offictals of ·our Govern~ 

I shall hope to know that your best work is being done to release ment. The Weekly ls unwortny to be 'ranked with any newspapers. 
these victims. Last summer we were urged to subscribe for all the Lewis p11blica· 

Very truly, yours, AMY J . 'BnowN. tions. Then, on October 15, 1111 the Lewis publications were discon-
t--- tinued ~xcept the Daily. You were told that you could transfer all 

S'I'I:.!:I.'li'ORO., eo~rn .. March 81, 1911. 
non. F. B. tl1Tcncocir, 

Postmaste1• 'Gene1·a~ Wailiingtoti., D. 0. 
1Jy DEAn Srn: ls ·there no w.ay ·tJia,t E. G. Lew.is, uf St. Louis, Mo., 

can be prevented from using the United States mails for the purpose of 
'defrauding the people of the co-untry out of their mon~y? it is my 
11.oncst and candid opinion that is his iaole purpose ·Of publishing his 
'Woman's National Daily and other publications. I am a victim. 

With great respect, 
P. 'BURGEJ:l MACKEY. 

BEREA, Omo, April .Ji;, l!J11~ 
Ron. F. B. IlrTCIICOClt 

Postmaste1· <1eneral, Washin.oton, D. 0. 
DEAR Sm: About eight years ago, when 1..ewis was organizing the Peo

tple's Bank, of St. Louis, '.t: boug'ht 1"25 worth of stock 1n the bank, 
!J?'Utting in evtry dollar I possessed at the time. When the bank was 
.closed "' * * I fook a. note at 5 per tent interest tor the n.mount, 

bich I was asked to indorse and return about two j'eal"s ago, as Mr. 
Lewis was ready to pay up these notes at that time. I did as I'equested, 
-expecting to receive the 'money right awny. ':Instead I received an 
interim receipt for the note. I 'have not 'been paid nny 1nterest for 
illlore than five rears. 

I hnve asked Mr. Lewis many times 'for the money, but 11.ll I could 
get was a promise to ;pay sometime soon. Ile bas 'bee-n trying to induce 
me to send him more money, ·even as late as .'January, 1"911, for some 
new scheme which 'be is trying to work on the people. 

I respectfully ask an investigation and hope I may receive paymen't, 
ns I am greatly in need of the money. 

Vecy respectfully, Mrs. T. M. BERWICl!, 

ncm. F. H. HITCHCOCK, 
GRl:lE::-iVILLE, MIC'Hq ..April 18, 191L 

Postma.stcr <Jeneral, Washingto.n, D. 0.: 
If not foo presuming, ·ancl with your permission, I \Votlld Hke to asK: 

how much lon~er is tbnt promoter of fake schemes, :m. G. Lewis, of St. 
Louii::, Mo.., ~oing to b permitted to rob unsophisticate<l and innocent 
people of their hard-earned savings by using the United States mails fo'r 
the promotion of his fraudulent schemes? is be going on for a life
time unJ)unishecl? 

I have a ·sister living with me Who, dazzled by his People's United 
States Bank scheme of some scars ago, sent out of her small earnings 
the sum of $50 for bank stock. When the soTcalled bank was closed -she 
received a letter from E. G. Lewis .frantically imploring her t-0 imme
din.tely excnange her bnnk-st'ock certificate for one in his publishing 
comIJany. She did so. Of course. lill:e 'all the rest of his victims, she 
can not get anything from him. She is nged and in poor circ'Umstanccs. 
We have both been ill almost unto death. That $50, little though it 
may seem to you, would be a 'help in our present time of need. If you 
can not help us, I appe.al to you to try to stop the wbolesnle robbery 
of the poor practiced by E. G. Lems, and others of his class. 

Very respectfully, 
Miss C. A. 'MA~O"AfBZR. 

DE:l(TER, ME., April 25, 1911. 
Hon. F. H. HITCHCOCK, 

Postmaste1· General, Washington, D. 0. 
DB . .l.R Sm: I am writing in regard to ill. G. Lewis .and the Lewis Pub· 

lishing Co., St. Louis, Mo. 
Six years ago :i: sent bim $l:>O under .illusive :promises to pay for stock 

in the now defunct People's United States Bank, since which time I 
have not been able to get any satisfaction or any direct word irom him 
whatever. I heartily approve of your efforts to do your duty toward 
Lewis and bis ilk. 

Very truly, yours, 

WEST SPRINGFIELD, lliss.., .April £8, 1.911~ 
As a victim of .Mr. El. G. Lewis, of St. Louis, Mo., I wish 'to protest 

ngainst any fu'rther priV'ilege being _granted him to secure money from 
unsuspecting people through his paper ·or by any other 'Jneam; within 
the power of the proper authorities to prevent. 

I placed 1,000 in his hands six years ago * * * and so far I 
have been unable to get anything in .return from him, although .he has 
made promises withoot limit. 

My experience, like that of several I know., is that he ls the greAtest 
O'f mod~rn fra::ids. I nave abundant evidence. 

With sincere respe-ct, I am, G1lo'n1IE W. LOVlil, 
Pastor First Oongregationai Ohurch. 

unexpired subscriptions to the Daily or have the cash retnnded. I aalcn• 
lated the ~mounts stiU due -on my 'old orders and sent them ;a bill, 
telling them I preferred the cash. I wrote abont it -several times, :but 
it was nev-er sent. 

Very respectfully, N • .M. Tl!l~"'ER. 

°MILAN, 'Bn .. rnFORD COUNTY, PA., Apn'l 10, 1911 .• 
non. F. :a. IIlTC!ICOCK, Washington, lJ. a. 

DEAR Sm : I wish you ~ould look into the many schemes E. G. Lewi-s, 
of ·St. Louis, Mo., has gotten up to get .money and see what they ·ha~e 
amounted to. 

My aunt has lost some money by him. All he will do is to make 
promises. I think he ought to be ·deprived of the mails, .as he is nothtng 
more than a faker of the smoothest -kind. 

Yours, very truly, L. A. f.tA.ums. 

Mr. FRANK H. HITC-llCOCK, 
WoObFOtt'D, N. Y., .ApriJ S, :.1911. 

Pos.tmaster Genenzl, Washin{ftoti, .D. 0.: 
We, tbe undersigned, reque~ that you ~se your in1hien~ to bar "the 

publicati~ns ·of E. G. 'Lewis, of St. Louis, Mo.., as they are. in our 
opiniont. only ai'lvertisemelits ·of 'his swindling schemes and ha'Ve taken 
hundreas of dollars frotn poor people 1n tills vicinity. 

M. B. WHTTE, 
M. c. lllLMO.B..E, 
En..Nt:S'r WHITE, 
FnANK J om:s. 

COLUSA, CAL., .Ai>rii 8, :J.911. 
Bon. JA.:M'E!l 1, l3nmr, 

'Third Assistan.t Pos't1naster :Oe1ieral, Washington, D. 0. 
'MY Dun Sm: My wife is .receiving, unpaid for by her, a copy of 

the National Woman'.s Weekly, -of St. Louis. Mo. We ·do not want th~ 
paper at all, becau e we consider it :a fraud of the first water. There 
are manv more in this neighborhood who likewise receive the paper and · 
have .never subscribed for 1t. 

Yours, trtrly, E.Rl\'EST WEYAND. 

BinlltNGB:UI, ALA., April 21, 19ll. 
PosTMASTEii GE!'Oi:ll.A.L, Washinglon, D. 0. 

DEAR Sm: Is there no way by which citizens may be .relieved of the 
receipt of the sheet CW-0man's National Weekly) inclosed herewith 'l 
I have never -subscribed for it, do not want it, will not have it in my 
house, and have written the publishers 'repeatedly to stop sending it, 
without success. Please advise if there is any way by which this may 
be stopped. 

Respectfnlly, yours, A. D. P.Ecx. 

JAM'ESPORT, N. Y., May 8, 1911. 
Hon. F . B. lhTCHCOCR, 

Postmas'tet General, 1V:as7iington, D. 0-. 
DEAR SIR : iI .am writing you to let you .know I approve of your ·efi'ort9 

to stop E. G. Lewis ·and hrs concerns of St. Louis, Mo.~ the use of the 
United States mail to defraud the common people. He nas $500 of my 
coin. I am a good loser, but don't think he should be allowed to con
tinue this slip~ry work. 

.Respectfully, E. M . . FREDETIICK. 
RE:llOVING A LITTLE OF THE LEWIS GLAMOUR. 

I really think it is justified, in new of the nature -of such an 
attack upon the Post Office Department, to remove a little of the 
glamour, to singe the sacred wings of this man, when there is such 
abundant opportunity :for so doing. I do this with no ill will 
whatever, but I do think it ought to be understood that a wan
ton attack~! do not cha1·ge the Senator from Arkansas with 
doing it so much as those behind him-could not be made on 
men who .are seeking to do their duty without revealing the true 
character of those who are making the attack. That is not 
merely n matter of rretributi<>n; in no sense is it a matter of 
vindictiveness; it is merely justice and fairness. 

·Jt J.s true these .glowing descriptions have influenced a great 
many1 .A:s 'one plan would fail anothe'l' would bob up in its 
place. In a recent issue of <?Ile of the foremost agricultural 
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papers of the country appenrs the following in regard to E. G. 
Lewis: 
To SENATOR JEFF DAVIS: 

In the CONGRESSIONAL RECORD of April 10 you are reported as appear
ing on the Senate floor as the champion of E. G. Lewis and as a de
fender of his publications. You express your admiration of him as a 
business man n.nd your approval of his papers as a service to woman
hood. We discard the suggestion that this was merely a bid for cheap 
n~toriety on your part. We are not prepared to believe that you spoke 
with a knowledge of the facts. We are inclined to believe that you 
hastily accepted the protests of Mr. Lewis and his friends as made in 
good faith, and that relying on this exclusive information you believed 
that Mr. Lewis was conducting an honest publishing business and that 
he was the publisher of legitimate and worthy publications. It would 
have been wiser to have informed yourself more fully before delivering 
yourself oI such an unsparing indorsement of the Lewis schemes; but 
we have no dispositio!l to criticize an honest error. 

We, bowevar, take the liberty to give you some voluntary informa
tion. Here it is : For the last 10 years Mr. Lewis has been working 
confidence schemes on country people. The principal function of his 
papers has been to sell " gold bricks " to bis readers. It is estimated 
that he got from these people in all about $10,000,000. Much of it he 
promised to return at definite fixed times with great profits. He bas 
refused to return it at all. The profits they never got. He got the 
money from children, from widows, from orphans, from working girls, 
from washerwomen, from cripples, from the aged and infirm, from old 
soldiers and superannuated ministers of the gospel, and from people 
whom he induced to mortgage their homes and their farms to share the 
wonderful profits he promised them. Some of these deluded victims 
have since died, piteously appealing to Mr. Lewis to return the money 
to provide the necessities for their last hours. Others are appealing to 
him yet in a blind faith in humanity, that no one could be so dishonest 
and cruel as to keep it. Some of them are completely dependent. He 
is as indifferent to the appeals of widows on behalf of sick and father
less children as he is to the dying appeals of husband and father in 
behalf of those dependent on him. 

Don't be misled by his lying pretense that this all happened because 
the Government interfered with bis bank and his publications. Most of 
these complaints come from people who sent him the money on new 
schemes since the Government interfered. The department could not 
fully rescue his early dupes, but it did give them an opportunity to 
recover part of their loss and furnish an intimation for the protection 
of others. You interfere with the business of the safe breaker and the 
fickpocket when you apply the law to their trade. The Government 
simply applied th~ law established for the protection of its subjects to 
the Lewis enterprises. 

The details of his schemes to get money from country people would 
take volumes to relate. The schemes were laid with a forethought and 
cunning worthy of a better cause. The amount each dupe could con
tribute was -limited. It w9uld not do to take enough from anyone so 
that he could alford to appeal to the United States courts. The victims 
must be widely distributed. It would not do to get too many dissatis
fied victims together. Numerous companies must be formed. If you 
became dissatisfied with one paper certificate, you could have another
an old fake tr~ck. He added $5,300,000 to a company already grossly 
overcapitalized, and by hysterical appeals and gross misrepresentations 
induced his dupes to buy over a million of it. After three years with
out profit be declared a dividend of 18 per cent, which had not been 
earned, promising to pay it in installments, and actually paid 2! per 
cent. Then he ofi'ered the stock at par and sold more of it. The bal
ance of the dividend never was pa~d, but we can tell you where stock 
was bought and paid for on the strength of that promised dividend. 
Perhaps you think it was not declared for that purpose. When "elling 
this stock he promised that a pool of rich men had been formed to re
deem the stock when the purchaser met a necessity· for selling. Do you 
think the lie helped sell stock? He capitalized a few stopper patents 
for another million, and we can direct you to boys whom he induced to 
buy it at double its face value. Neither of these stocks was ever 
worth the paper the handsome certificates were written on. They are 
not worth so much now. He advertised notes secured by a finit mort
gage on real estate, and when he got the remittance he sent an un
secured note of doubtful value. He made promises to induce people to 
send him money on " readers' pool " certificates, and broke the prom
ises. He repeated the promises and again broke faith on building cer· 
tificates. He induced many women to send him money for subscription 
purposes under the promise that he would make them members of a 
league with millions of dollars of endowments. He now admits that 
instead of the millions of cash in hand, the so-called league is several 
hundred thousand dollars in debt. He promised that all these stocks 
and notes and eertificates would be exchanged for bank stock. It was a 
lie. When notes became due he wrote the holders to send them in for 
cash payments, if cash was wanted. It was another lie. He got the 
notes out of their hands, but did not return the cash. Read his papers 
for three years and see how he lied about membership in the league 
La st August he got to his limit for cash on the old schemes and prom: 
ised to turn over everything he had in the world to some sort of a 
straw man who was to issue debentures to pay all his debts. Read his 
paper for six months following and see how he lied about this scheme. 
That failing, he now has a new scheme to get all of the evidence of 
indebtedness and criminality out of the hands of his deluded dupes 
It is the judgment of every disinterested business man and lawyer fa: 
miliar with his affairs whom we have consulted that he has been in
solvent for years, that he has no paying business, and that he has kept 
up an appearance with the money borrowed from country people on 
these schemes. 

This, Senator DAVIS. is part of the record of the man you have cham
pioned in the United States Senate. Are you proud of your hero? -

BANKRUPTCY. 
We have the following dispatch from St. Louis: · 
" Claud D. Hall, local attorney representing creditors from all parts 

of the country, has filed involuntary bankruptcy proceedings in the 
United States district court against the Lewis Publish in~ Co. and -also 
a suit to foreclose mortgage against the University Heights' Realty & 

·Development Co. and People's Savings Trust Co., trustee in mortgage 
dated June 4, 1909, and for appointment of receiver for real estate cov
ered by said mort.,.age, and a temporary restraining order was granted " 

Among other allegations in the petition it is charged that Lewis 
paid $114,000 for the property in the realty suit and sold it to the 
company which he controlled for $537,788.16, and on the day of the 
sale issued a mortgage for $537,788, and sold the notes secured by the 
mortgage to various persons of all ages and sexes throughout the 
United States; that no iuterest has ever been paid on the notes except 

th~ first six months, which was paid in advance, and it ls alleged as a 
bait to get J?eople to invest in the notes. Taxes on the property have 
not been paid since 1906, and 1mit is pending in the county for four 
yea~s· taxes. This is charged as a violation of the deed of trust. In 
a~d1tion to this •. the People's Savings Trust Co., trustee, had never 
gn:en any !'lecur1ty, although it has trusteeships of $6,000 000 with 
paid-up capital of only $400,000. Further, that L. B. Tebbetts chair
man of the board of directors, to whose credit a deposit of all moneys 
was to be made that were received from the sales of lots covered by 
the mortgage, was adjudicated a bankrupt on February 13, 1911. 'He 
never gave any security for his trust, and the court is asked for his 
removal and ~e appointment of a receiver for the property. The deed 
of trust in this case, which the people had a right to expect to be in 
due shape and legal form, is alleged to be a mere pretense and made 
for the. purpose of Lewis's realty company and trust company, control
ling t.h1s property and the proceeds thereof almost indefinitely. 

It is also charged that the trust company had authority to convey 
any or all of this property without the consent of the holders of the 
notes and with<?ut surrender or payment of these notes. 

This proceeding looks like the beginning of the end of the Lewis 
schemes. The attempt to form a board of trustees under the control 
o~ John H. Wi~liams, seems to have failed, partially because publishers 
with a reputat10n to sastain were not willing to become a party to it 
and, further, because creditors were unwilling to sm-render their evi: 
dence. of claims to Mr. Williams. It has been intimated by Lewis's 
ageD;c1es th~t there was really nothing in the way of assets left in the 
Lewis Pubhshmg Co., and that in the case of the bankrnptcy pi·oceed
ings there probably would not be enough of assets to pay the cost of 
the action. '\Yhether this is so or not, the suspense may as well be 
o".er, an~ creditors may as well know the worst as to delude themselves 
with vam hopes. 

<;reditors of tJ;iese two companies have now only to place their 
claim~ where their interests will be protected. The attorney in this 
case is Mr. Claud D. Hall, 705 Olive Street, St. Louis Mo. Claims 
sent. to us will go in with our other claims. We will gladly look after 
the rnterests of our subscribers or their friends, and will not receive 
nor accept any pay for the service, but these claims will now need to · 
~ looked after by attorneys at St. Louis, and the usual 10 per cent 
will probably be charged by them on the amount collected. 

In the April 20, 1911, issue of the Censor, a periodical publi· 
cation published at St. Louis, Mo., the following is said of EJ. G. 
Lewis and his various schemes : 
THE LEWIS BUG-STRANGE HOW IT HAS INOCULATED SOME SEDATE A.ND 

SOBER CITIZENS-HOW HE HAS INFLUENCED BANKERS AND BUSINESS 
MEN TO PUT MONEY INTO HIS HJNTURES, AND THE OUTCOME-11\1.!G
INE A RUBBER BALL, KNOCKED, KICKED, PRESSED, AND SAT UPON, YET 
ALWAYS BOUNDING INTO AIB IMMEDIATELY ON BEING RELEASED; IN 
THAT YOU HA.VE THE PROTOTYPE OF E. G. LEWIS. 
As a usual thing, when a dozen or more suits are filed against a 

man and he frankly admits that he_ can not meet the demands made in 
the petitions,_ recours.e is bad to the beneficent Federal bankruptcy act. 
But not so w1tJ?. Le_wis. He deftly unloads the burden on some trustees, 
whom he permits other people to name, reserves a share of the profits 
for himself, should anything be made, calmly informs the public that 
these trustees will hereafter fight any court cases, then smiles content
edly and says: " There, I feel 20 years younger with that burden off 
my shoulders! " In the next breath he tells how he is going to bam
boozle the women of the United States into making a million dollars for 
him during the next few years. But in order to make his million net, 
they will have to make something like $100,000,000 for other people 
Half of this sum ls to go to the publishers -of 108 magazines and the 
other half to the ti·ustees above mentioned. All Lewis wants ls a little 
million for himsel!. Just bow these women are going to drag in the 
money and save ~be defunct J?Ublishing company and the dead periodi
cals, to say nothmg of financmg the 108 other magazines, is about as 
clear as down-town St. Louis on a low-barometer day. But Lewis says 
they will do it. All he needs is 1,000,000 women, each of whom will 
turn iii $100. Easy, isn't it? One of the returns they will receive is an 
opportunity to try female suffrage on themselves and see how they 
like it. Lewis promises to start a female republic, make University City 
the capital, and let th_e $100 subscribers to the thing, whatever it is 
play at electing a president, senators, representatives etc. ' 

Isn't, it curio~s how Lewis i;as always worked the women? . The 
Womans Magazme, the Womans National Daily, the Woman's Farm 
Journal, and now the Woman's League, all aimed to draw the coin from 
the fair sex. And yet, .if you follow his style of writing, you can under
stand how he does it. 

I give due credit to the Senator from Arkansas that he was 
influenced by this kind of argument, and in a certain sense it 
is much to his credit, indicating as it does the possession ot 
sentiment and a large degree of compassion. 

A woman dotes on a martyr. And as a first-class Jong-suffering 
martyr Lewis heads the list. He can give cards and spades to those 
old duffers who were stoned to death or fed to lions. When Lewis gets 
down to the business of writing a story of his martyrdom he can beat 
the sob squad on any New York yellow newspaper. I once heard a 
lawyer,.describing a mean n:an, say in his peroration: "Why, gentlemen 
of the Jury, the defendant 1s so mean that he would boil potatoes for 
the pigs in tfie tears of 'Yidows 3:11d orphans." Now, If that man had 
only been h1t.ched up with Lewis, the tear producer, whftt a r;pud
cooking establishment they could have OP,erated. "How I have suffered 
at the hands of the Federal authorities, ' is the favorite pulse increaser 
and eye moistener, and it is always placed in juxtaposition with an 
appeal to please send in a dolfar, or a half, a quarter, or even a dime to 
help the great fight along. 

Now, I ask unanimous consent to add such portions of the 
article as may be pertinent to the issue, and also, Mr. President, 
to include certain letters very recently written in regard to this 
publication and these business enterprises. 

The PRESIDING OFFICER (1\Ir. POINDEXTER in the chair). 
Without objection, permission is granted. . 

The following is the matter referred to : 
* * * * * * * I first heard of Lewis in Memphis, Tenn., when he blew in from some 

mysterious realm with a bug or rat poison. He persuaded a drug-store 
proprietor to let him put his stulr on sale; then, to attract attention to 
it, he secured a number of live rats, so runs the story, ·and penned tliem' 
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up 1n the show window of the store. When he c!lme to St. Loots he 
went to John Mueller, then editor and proprietor of the Shoe and 
Leather Gazette, to have some circular letters printed, ~ueller told 
me the man had just a lone $5 bill. I have beard Lewis say many 
times that he had less than $5, and I have also heard him declare that 
he had just $1.25. The circulars that Mueller printed for . ~im, . I 
have been told, were his start in business here. The proposition m 
brief was that the recipient of the circular should send 10 cents and 
get 10 more of the circular letters. There should be sent to 10 per
sons, each being requested to send 10 cents for 10 circulars, and on and 
on and on. The final proposition was that when the chain wa~ com
pleted the sender of the dime should receive a $30 watch or bicycle. 
I am told by persons who were in touch with Lewis at that time that 
in a very little while his mail became so heavy that he had to take 
two big clothes hampers to the post office. In a little while be had a 
small army of girls opening the letters and taking out the dimes and 
stamps. 

Suddenly the United States Government stepped in, and then began 
his war with Uncle Sam, and be seems to have been having that war 
ever since. The chain-letter scheme was knocked on the head, but the 
man figured out that it he was issuing a publication of some sort he 
could work the same scheme through it and dodge the law. Then was 
when he got hold of the Winner Magazine. It was printed in the base
ment of the Wainwright Building, the type bein"' set at a job office. 
The same chain letter or premium scheme, slightly modified, was car
ried on, the subscription price of the magazine being only 10 cents a 
year. The thing prospered and money came iµ a perte~t avalanche fr~m 
all over the country but always from the back counties and rural dis
tricts. In those days, when the claim was made that the Woman's 
:Magazine, which was the successor to the Winner, had a circulation of 
over a million copies, not a copy of it was ever seen in St. Louis, where_ 
it was printed, nor in any other city or even large town, so far as I 
could find out. The business grew so that the idea of having their own 
printing plant took root, and then came the plant out where is now 
University City. 

• • • • • • • 
Lewis says he shall devote himself for the next five years to getting 

a million subscribers to the magazines he has on his list, and if he suc
ceeds he is to get a million dollars. He al ways talks in millions. I 
have heard Lewis tell how he was once a book agent; a book agent he 
is, according to his own announcement, to-day. It has always amused 
me to read Lewis's heart-rending declarations of bow he "sacrificed 
his private fortune" to save his enterprises and to protect those inter
ested in them. Since he started with less than $5-wlth only a dollar 
and a quarter, as he has been so fond of declaring-how much of a pri
vate fortune has he sacrificed? It seems to have been a clear case of 
other people's money from start to finish, and I have read with interest 
his declarations of what he is goirig to do in the future and of his hopes 
for reclaiming all his enterprises at or before the end of five years. 
But I have also heard whispers of a plan for a trip abroad "on account 
of his health." If it is true that he has a "kick " full of ready cash, 
he can have a mighty fine time abroad, and perhaps might never want 
to return to St. Louis. I have also heard a great deal said about the 
wonderful genius of the boyish-looking fellow. It is well in taking note 
of things to remember that he is close to, if not beyond, the half
century mark in the journey of life. He testified in court nearly three 
years ago that he was "past 47 years old." 

It is funny to look back. Lewis was going to establish a world
famous art school, and he did rope in some puplls. Lewis was going 
to establish a school of journalism, and he did map out a program, and 
paid for a few of the lessons for which he conh:acted. Lewis was going 
to establish the most wonderful pottery in the world, having discov
ered most remarkable clay on his real-estat'e holdings, and he did bring 
a teacher over from France. Lewis launched the fiber stoppe~ company 
and sold a great deal of stock, but where are the fiber stoppers? Lewis 
was going to make the Woman's Ma~ine and half a dozen other pub
lications the most wonderful in their respective classes in the world. 
Lewis was going to make the Star the leading newspaper in St. Louis. 
Lewis was going to build up a bank-two of them, in fact-that would 
deliver the people all over the United States from the rapacious clutches 
of the express octopus. Lewis was going to build a subway for St. 
Louis. Lewis was going to do a thousand and one other things. All 
gone a-glimmering into the limbo of the things that never were, and in 
their stead we have a. smiling, glib-tongued, and i;>ersonally admirable, 
almost lovable, little subscription agent for magazmes. I ho.;ie he will 
be able to hold onto hls automobile and that natty whlte duck suit 
and those white shoes and that white cap he was so fond of wearing; 
and, above all, I hope he will be able to hold on to his sunny nature 
and his assertive optimism. . -

1\fr. BURTON. The Senator from Arkansas has submitted a 
statement from former Third Assistant Postmaster General 
Madden, setting forth demands made by Mr. Madden on behalf 
of the Lewis Publishing Co., on July 14, 1910, and August 13, 
1910, respectively, that the Post Office Department advise him 
specifically as to the postal laws and regulations violated and 
constituting a basis for the seven civil suits brought in the 
United States Circuit Court for the Eastern District of Missouri 
for the recovery of some hundred thousand dollars in postage 
due the department by the company. That these demands were 
not made in good faith will appear from the fact that while 
Third Assistant Postmaster General Mr. Madden held two 
separate and distinct hearings, in which all the matters alleged 
by the department, and upon which claim for postage was based, 
were thoroughly inquired into, investigated, sifted, and analyzed 
before him, and from the further fact that responses by way 
of answer had been made by the Lewis Publishing Co. in ea.ch 
of the before-named seven civil suits in the United States 
circuit court at St. Louis, Mo., snch answers being verified by 
the oath of an officer of the company, and from the still further 
fact that the counsel of the publishing company at the time 
of the hearings referred to, and also at the time the seven civil 
suits were brought, as well as at the present time, were also 
fully advised of the grounds of action. It is manifest, there
fore, that the sole object of the company in as~g, through Mr. 

Madden, a. second statement of the grounds of action was not 
for the purpose of information, as- they were already fully ad
vised on that subject:, but wai for the purpose of opening fur
ther cavil rr:nd dispute, and adding further confusion to an 
already complicated situation, with a view of distorting the 
action of the Post Office Department into unfair treatment of 
the publishing company. The Post Office Department and De
partment of Justice did, in the premises, the only legitimate 
and proper thing to do, namely, referred the publishing com
pany to the records of the court where all the matters of in
quiry appeared in foll, both the law and the facts., of which 
matters they were at that time and had for a long time there
tofore been duly advised. 
ll the Senator from Arkansas will turn to the report which, 

under date of January 23,. 19~ the Postmaster General trans
mitted to the House Committee on Claims in regard to House 
bill 26799, for the relief of the L€wis Publishing Co., he will 
find a more accmate statement of the facts than he seems 
to have had the fortune of obtaining in relation to the fancied 
grievances of the Lewis Publishing Co. during the administra
tion of former Postmaster General Cortelyou. Beginning at 
about page 9 of that report he will find the facts and the leoo-al 
authority upon which the Post Office Department collected from 
the Lewis Publishing Co. some $30,000 in postage. He will also 
find on pages 6 and 7 of that report that it is absolutely false 
that the second-class privileges of the two Lewis magazines- to 
which he refers were revoked ·without a hearing having first 
been accorded the publishers as required by the law-act of 
March S, 1901. The publishers were given a hearing in both 
cases; in fact, even two hearings were held in each case. The 
publishers, in response to the department's rules to show cause, 
appeared at the department, accompanied by counsel and others. 
The hearings consumed three days, and decision was reache,!l 
only after the most careful consideration of all the evidence, 
including that adduced at the hearings. Had the Senator been 
familiar with the facts disclosed by this report, that degree of 
fairness I concede to him would, I am certain, have prevented 
him requesting that the statement of Ur. Madden, the paid 
attorney of the Lewis Publishing Co., be printed as a part of his 
remarks. Rather it would have prompted him to throw the 
statement into the waste basket 

THE FRAUDULENT USE OF TH1ll ?.!AILS SHOULD BE PREVENTED. 

Mr. President, we can not be too severe, consonant, of course, 
always with justice, in preventing the frauds that are carried 
on by mail. Fourteen years ago an official of the Post Office 
Department told me that he and his associates could compute 
with substantial exactness the amount of money gained by one 
of these mail-order concerns before they were pounced upon. 
The average varied from twenty-five to thirty thousand dollars. 

I have a report from the Post Office Department stating that 
the amount taken from the people by those con-victed since July 
1, 1910, of using the mails for fraudulent purposes is over 
$26,000,000, and the amount ta.ken by those whose trials are 
now pending for such offense is almost "$50,000,000. Thus 01er 
$76,000,000 has been filched from the people by these promoters of 
fraudulent schemes. This startling figure is more eloquent than 
any plea I can make that the Post Office Department be encour
aged and assisted in its efforts to stay the hand of the spoiler. 

It is pathetic, Mr. President, to go into some of the communi
ties in this country and find the number of people who ha-re 
been robbed by these enterprises, deluded by some promising 
advertisement-and not merely robbed, but oftentimes deprived 
of the last dollar of their savings. I have seen widows, elderly 
women, day and night, anxious over one thing, " Will there be 
any return from th~ enterprise in which we have placed onr 
money?" They were trustful, little thinking anyone who would 
publish such an appealing account could be a rogue, and feeling 
that everything is sacred that appears in print. 

The strong arm of the Government has been raised to stamp 
out these frauds. I have before me a long list of some of the 
most flagrant of these abuses. If there is a newspaper under 
suspicion-I do not charge that this newspaper is given to pro
moting these schemes-but if it is under suspicion, the best 
course to pursue is not to attack the Post Office Department, 
but rather to- ask them to exercise a scrutinizing eye and to 
protect the old, the innocent, and the unsuSJ.>eCting from being 
defrauded by this class of schemers. 

I would be the last man to rise from my seat and suggest 
anything that would embarrass the Post Office Department in 
its efforts to stay the hand of the spoiler or that would in any 
way make the postal service less efficient. 

People sometimes think that severe rulings are inspired by 
some whim of a public official. They think that those who 
make self-sacrifices and face the storm of criticism are of neces .. 
sity backed by the truth. But we shOuld recognize- that, if 
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duty is conscientiously done, it is for us and for our country 
that these sacrifices are incurred, and it should be our part to 
applaud rather than criticize those who are doing their duty. 

· THE EFFICIENCY OF THE POST OFFICE DEPARTMENT. 

I think the Post Office Department has established a most 
commendable · focord. In. a report, out just a few days ago, it 
appeared that for the· first half of the fiscal year ending Decem
ber 31, 1910, the re-venues amounted to $118,573,817 and the 
expenditures to $118,614,680, a deficit of only $40,863 against 
deficits of ten and fifteen million dollars in previous years. A 
department is not to be judged merely by its economy, for there 
may be false economy. But there is no branch of the postal 
service that has been neglected. The rural-carrier· service has 
been improved; collections and deliveries in the cities have 
been more frequent than before; and a larger amount has been 
paid out for wages-not, perhaps, as much as many employees 
would desire, but in that event the fault rests not so much with 
the department as with Congress. The department is ·spending 
what we are allowing it to spend and what we are appropriating 
for · it. All along the line there are indications of increased 
efficiency for the benefit of the people. Wherever there may be 
defects in management or' wherever there may be the slightest 
wrongdoing or defalcation I will join with anyone in condemn-. 
ing it, but I can not allow an attack to be made here on that 
department and its officials without replying to it. If anyone 
comes here winding the robe of sanctity about some person who 
is not entitled to wear it, then that robe ought to be torn away. 

HOUR OF MEETING, 

Mr. GALLINGER. I move that when the Senate adjourns to
day it adjourn to meet at 12 o'clock to-morrow. 

The motion was a.greed to. 
ELECTION OF SENATORS BY DIRECT VOTE. 

Mr. BORAH. Mr. President, I have been conferring with 
some of the Senators with reference to an attempt to secure a 
day to vote on House joint resolution No. 39, and I now ask 
unanimous consent that upon the 12th day of June we may take 
up House joint resolution · No. 39 immediately· after the. close of 
the morning business and vote upon the amendments to the joint 
resolution and the joint resolution itself before the conclusion 
of that legislative day. 

The VICE PRESIDENT. The Senator from Idaho asks 
unanimous consent that upon June 12 House joint resolution 39 
be taken up for consideration, and that a vote be taken on all 
pending amendments and on the joint resolution itself before 
the conclusion of that legislative day. 

Mr. GALLINGER. And amendments to be offered, I suppose. 
Mr. BORAH. Yes. . 
The VICE PRESIDENT. Pending amendments and amend

ments to be offered. 
Mr. GALLINGER. I ask the Senator from Idaho if he has 

conferred with his colleague [Mr. HEYBURN] on this matter? 
Mr. BORAH. My colleague is present. 
Mr. GALLINGER. I beg the Senator's pardon; I saw his col

league's seat was vacant. 
l\fr. HEYBURN. Mr. President, I do not intend to interpose 

any objection to the vote being taken at that time, but I think 
the request is hardly in the usual form. The Senator does not 
mean that the joint resolution may not be taken up and will 
not come up between now and the 12th of June? 

Mr. BORAH. No; but, Mr. President--
Mr. HEYBURN. I think the usual language would be " not 

later than on the 12th of June." 
The VICE PRESIDENT. The Chair understands the request 

to mean that the joint resolution be finally disposed of upon 
that day, and that in the meantime, at 2 o'clock or· 4 o'clock, as 
the case may be, on each day it will still be the unfinished busi
ness and will retain its position as unfinished business upon the 
calendar. 

Mr. WILLIAMS. Mr. President, one word. I understood the 
request to be that the vote be taken upon that day. If the sug
gestion of the senior Senator from Idaho [Mr. HEYBURN] be 
adopted. the vote might be taken on an earlier day. 

l\Ir. HEYBURN. I did not distinctly understand the state-
ment of the Senator. · 

Mr. WILLIAMS. I was trying to understand the Senator 
from Idaho. As I understood the junior Senator from Idaho 
[1\Ir. BORAH], his request was that the vote be taken on the 12th 
of June. · 

Mr. HEYBURN. That the joint resolution be taken up on 
that day and voted upon ; yes. 

Mr. WILLIAMS. What I want to understand now is, if the 
request is modified, does it leave it so that the vote can be taken 
prior to that time~ 

·Mr. HEYBURN. No. 

Mr. WILLIA.MS. Very well. That is all right. What I was 
interested in was having the day set definitely. 

Mr. BORAH. Mr. President, I desire to have inserted in the 
unanimous-consent agreement the words " immediately after the 
morning business." · , 

The VICE PRESIDENT. That will be understood. 
Mr. HEYBURN. That the joint resolution be taken up imme

diately after the morning business. 
Mr. BA.CON. Mr. President, I have no objection to the day 

suggested. I simply desirn to have a clear understanding on . 
one point. It will be recalled that when a similar joint resolu
tion was before the Senate at the last session there was some 
difference of opinion as to whether or not at that time the regu
lar order of the Senate as to the consideration and passage of a 
bill and amendments to it was set aside by such an agreement. 
The Chair on that occasion, it will be recalled, held that al
though the bill had never passed from the Committee of the 
Whole to the Senate, the agreement in that case did away with 
that order of procedure and required that we should take the 
vote directly as if the measure had prior to that time been trans
ferred by the action of the Senate from the Committee of the 
Whole to the Senate. 

I want to say that my understanding theretofore of unani
mous-consent agreements in such matters had always been that 
the effect was to bring the Senate to the immediate considera
tion of the measure in the status in which it was found at the 
time when the agreement was made that we were to begin to 
vote or to consider the matter. 

The purpose I have in view is this: I think that if the joint 
resolution is still in Committee of the Whole when the time ar
rives when it is agreed that we will proceed with the considera
tion of it, it is not to be considered that by that agreement we 
have passed over the intervening steps ordinarily had in trans
ferring a measure from the committee to the Senate and that 
by that consent we are brought to a vote upon the meu.Rnre 
without those intervening steps. To illustrate, in the other 
House there is a procedure by which the previous question is 
to be considered as ordered at a particular time. Of course 
that being so, under that practice it necessarily brings the body 
to a vote at that particular stage. But I do not understand 
that it has that effect here, where we have not that particular 
parliamentary procedure; and, if I understand correctly the 
agreement in . this case, it will be simply that on the 12th of 
June, at the time indicated, the measure will be taken up, and 
be taken up in the status in which it mny be found at that time, 
and will be proceeded with in the regular order in which the 
Senat<.• in other. matters proceeds to the- third reading and pas
sage of a bill. 

The VICE PRESIDENT. That is the Chair's understanding. 
If the Chair may suggest to the Senator from Georgia, the 
agreement in the preceding Congress to which he has referred 
provided that a vote be taken at a speritic hour. That is not 
the request in this case, but the request is that the mattf::r be 
taken up at a particular time and proceeded with until dis
posed of. 

Mr. BACON. I understand that, and that is entirely satis
factory to me . . As I understand, the matter is correctly stated, 
and it will be that when the joint resol11 t ion is taken up it will 
be taken up in the status in which it may be at that time and 
that we wil_l proceed with it in regu1ar order. 

The VICE PRESIDENT. The Chnir so understands it. 
Mr. STONE. We are to take up this joint resolution for con

sideration and continue the consideration of it until a vote has 
been reached on the 12th of June, and if in the meantime it is 
to remain the unfinished business, that means that it will stand 
in the way of the consideration of any other ·measure for some
thing more than two and one-half weeks. For instance--

Mr. BAILEY. Will the Senator from l\.Iissouri permit me? 
Mr. STONE. Certainly. 
Mr. BAILEY. I think if a unanimous-consent agreement is 

entered fixing a certain day the joint re~olution then loses its 
place as the unfinished bnsiness of the Senate and becomes a 
spedal order. 

Mr. GALLINGER. That is right. 
Mr. STONE. In that view of it, I have no objectoin what

ever to fixing the 12th of June as the day for the .consideration 
of this joint resolution and to continue the consideration of J.t 
until it is completed on thnt legislative day; but I understood 
the Chair to say a few moments ago that this joint resolution 
would continue as the unfinished business in the interim. 

Now, Mr. President, I should like to have it . settled at this 
point whether the Senator from Texas or the statement of the 
Chair, as I understood it to be, is correct. 

The VICE PRESIDENT. '!'he Chair's understanding was 
and is that the matter remains upon the calendar as the un-
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finished business, to be culled up two hours after the meeting 
of the Senate on each day, and to be disposed of when called up 
in such manner as the Senate sees fit. 

l\fr. HEYBURN. Mr. ·. President--
Mr. STONE. Then, Mr. President, I desire to ask the Chair 

as to this possible situation: Suppose next week the Com
mittee on Finance should report what is known as the reci
procity bill and it goes to the calendar. Can it be taken up 
and considered by the Senate except on motion, so that it would 
displace the resolution in charge of the Senator from Idaho as 
the unfinished business? 

The VICE PRESIDENT. It could be done. It could dis
place it as the unfinished business, most certainly, if the Senate 
so desired. 

Mr. STONE. But could it be taken up for consideration, for 
debate, for a disposition of it finally? 

Mr. GALLINGER. It could in the morning hour. 
Mr. STONE. I do not refer to the morning hour. 
The VICE PRESIDENT. It could, by action of the Senate, 

be made the unfinished business. There is no question about 
that. It could be made the unfinished business by the action 
of the Senate. 

l\fr. STONE. That would displace the joint resolution. 
The VICE PRESIDENT. Certainly, as the unfinished busi

ness; but it would not annul this unanimous-consent agreement 
that O.Il a particular day it be disposed of. 

Mr. STO:NE. Then I understand that if some other bill, on 
motion, should be taken up after the morning hour--

The VICE PRESIDENT. Yes. 
:Mr. STONE. The bill would then become the unfinished 

business, instead of the joint resolution, which is now the 
unfinished business. 

The VICE PRESIDENT. If taken up at the proper hour, it 
would. · 

Mr. STONE. ·After 2 o'clock? 
. The VICE PRESIDENT. Yes. 

Mr. STONE. After 2 o'clock, for example, when the Senate 
meets at 12 o'clock. 

Mr. HEYBURN. Mr. President--
Mr. STONE. Excuse me just a moment, please: 
Mr. HEYBURN. Yes. 
Mr. STONE. Then, although that bill might displace the 

joint resolution as the unfinished business, -the order which is 
asked for now would still stand, and on the 12th of June the 
joint resolution would be taken up for disposition on that legis
lative day. 

The VICE PRESIDENT. The Senator correctly states it as 
the Chair understands it. 

Mr. STONE. I think I have no objection, with that under
standing. 

Mr. HEYBURN. Mr. President, I am speaking for my own· 
action. I agreed to this request for unanimous consent with 
the express understanding, as stated to my colleague, that the 
joint resolution would remain the unfinished business. It can 
readily be seen that no further opportunity might be given to 
discuss the joint resolution if it were displaced as the unfinished 
business. It is not probable, in my judgment, that it could be 
taken up by a vote of the Senate prior to the time fixed for the 
vote. I would not agree to fixing the time by unanimous con
sent, except that the joint resolution might have such a status 
on the calendar as that any Senator who desired to discuss it 
might have a right to discuss it, without appealing to the Sen
ate any day prior to the day fixed for a vote. 

Mr. BACON. I suggest to the Senator that that could cer
tainly be done during the two hours known as the morning 
hour. That would give ample opportunity. 

l\Ir. HEYBURN. One might discuss it when it was not before 
the Senate, of course, under any order of business open to dis
cussion, but I want to preserve the right, not the privilege, to 
discuss the joint resolution on the part of any Senator who may 
desire to discuss it between nqw and the time when the vote is 
to be taken. When my colleague [Mr. BoBAH] spoke to me 
about it, I told him that if it should remain the unfinished busi
ness, retain its status, so that it might be discussed at any time 
as a matter of right, I would agree to fix the date on which a 
vote should be taken. 

It may readily be seen that otherwise further debate might 
be shut off until the 12th day of June. That I could not con~ent 
to. I regard the matter as one that probably will and should 
be further discussed as a matter of right, and were a change to 
be made, I would withdraw my consent to the fixing of that 
·date · or any date, because the matter has not been sufficiently 
discussed. 

l\Ir. BACON. Mr. President, with the permission of the Sen
ator, I simply wish to-suggest that it has been the very frequent 

practice, if not the general custom, of the Senate when one of 
these consents was taken or given, to incorporate or include in 
it a provision that the measure could be called up at any time 
in the interval -by any Senator who desired to address the Sen
ate upon the subject. 

Mr. HEYBURN. Now, that suggests a remedy. If the agree
ment embodies a provision that the joint resolution may be 
called up as a matter of right, that will afford any Senator who 
desires it an opportunity to discuss it. 

Mr. BACON. That has very frequently been done. 
l\Ir. HEYBURN. But H he has to rely on a vote to take it 

up he might lose any furtl;ler opportunity to discuss it. The 
joint resolution should remain as the unfinished business, and 
that should be a part of the record; and with that condition I 
will give my consent, so far as my consent is necessary, to fixing 
a date upon which the vote shall be taken. But if that is not 
to be respected then I would withhold my consent. 

The VICE PRESIDENT. May the Chair state the proposition 
as it is now suggested by the senior Senator from Idaho? ·It is 
agreed by unanimous consent that on June 12, 1911, following 
the routine morning business, the Senate will proceed to the 
consideration of the joint resolution (H. J .. Res. 39) proposing 
an amendment to the Constitution providing that Senators shall 
be elected by the people of the several States, and that a vote 
shall be taken upon all amendments then pending or to be 
offered and upon the resolution itself before adjournment on that 
legislative day, and that meantime the joint resolution shall 
continue the unfinished business of the Senate. 

l\fr. HEYBURN. That is satisfactory to me. 
l\f r. PENROSE. Mr. President, I should like to make an in

quiry. Supposing that the reciprocity agreement should be re
ported from the Committee on Finance prior to that time, and 
a motion should be made to proceed to its consideration. 

The VICE PRESIDENT. It could not displace this business 
except by unanimous consent. 

l\fr. HEYBURN. It was my intention that it should be in 
that position. 

l\Ir. PENROSE. I must certainly object to that part of the 
agreement. I do not want to object to coming t6 a vote on the 
joint resolution. 

Mr. CURTIS. Under the rules, could not the Senator in 
charge of this joint resolution ask permission to have it tem
porarily lnid aside? That would let in any--

Mr. HEYBURN. No; that requires unanimous consent. 
Mr. CURTIS. It could be temporarily laid aside. · 
Mr. HEYBURN. Yes. 
The VICE PRESIDENT. That could be done. Of course, 

notwithstanding the form of the order in which the Chair 
stated it, at any time the unfinished business may be laid aside 
by unanimous consent. 

Mr. HEYBURN. Certainly; and unless some Senator desires 
to speak, that would not be opposed. 

The VICE PRESIDENT. Undoubtedly it would be done. 
l\fr. BAILEY. I hope the Senator from Pennsylvania will 

not object to that. I doubt if the Senate will be ready-it cer
tainly will not be much more than ready-to proceed with the 
reciprocity agreement by the 12th of June, and we could dis
pose of this. 

In addition to that, Mr. President, I only desire to say that I 
am glad to have incorporated in this agreement the specific 
understanding that the joint resolution is to remain the unfin
ished business, because in the absence of that understanding my 
impression is that the practice of the Senate is that a unani
mous-consent a·greement like this takes the matter fr;om the 
condition of unfinished business and makes it a special order. 
That, however, is not material at this time, since the agree
ment stipulates for the status of the joint resolution. 

l\lr. HEYBURN. Of -course, I take it for granted that th( 
Senate would regard the obligation not to displace the unfin· 
ished business as being protected by the provision contained in 
the agreement. 

l\fr. BAILEY. I think, under that unanimous-consent agree
ment, a molion to do it would not be in order. 

,Mr. HEYBURN. That is the way I look at it. 
'l'he VICE PRESIDENT. 'fhe Chair so understands. It 

must be done by unanimous consent. 
Mr. STONE. Let me see if I correctly understand the Chair. 

Do I understand the Chair to say that a motion made. to take up 
another bill would not be in order under that unanimons-consent 
agreement? 

The VICE PRESIDENT. No; a motion would not. The un
finished business could at any time be ·set aside by unanimous 
con~ent. 

Mr. STONE. Then it would lie in Uie hands of any Senator 
to postpone the consideration of any other measure until afte1 
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this joint resolution had been disposed -0f on tbe l-egislative day the reeiprocity bill out of the committee there will be '3.mple 
of June 12? opportunity to discuss it. · 

The VICE PRESIDENT. Only during the hours that the Mr. STONE. The Senator knows, <>f course, as well as anyone 
unfinished business has the right -0f way; n-0t during other that the unfinished business can not be temporarily laid aside, 
hours. ' except by unanimous consent. 

Mr. STONE. It would have the right of way, as I understa.nd Mr. GALLINGER. No; but I assume that that will be 
it, throughout all th:at period except during the morning hour. granted. It always is granted. 

The VICE PRESIDENT. Except two hours each day. Mr. STONE. I think it ought to be. 
Mr. STONE. The two hours. Mr. GALLINGER. But in the mea.ntime-
Mr. President, I do not like the idea, I am frank to say, of Mr. STONE. But I have not that supreme confidence that 

making an agreement which puts it in the hands of a single the Senator from New Hampshire seems to enjoy that it 
Senator to delay the consideration of important measures for , would be. 
nearly three weeks, carrying us right into the middle of the Mr. GALLINGER. I .have. My confidence is supreme, be-
summer, when it may be, and probably will be, that the joint cause in 20 years I have never known it to fail . 
resolution will drag a.long with nobody.to discuss it. Mr. BAILEY. I want to relieve the mind of the Senator 

Mr. BACON. If nobody desires to discuss it, of c9urse some- 1 from Missouri on the question of any plan to keep the reci-
thing else will be taken up for .consideration. procity bill in the committee. That was merely a good-natured 

Mr. HEYBURN. That is the .answer. 
1 

banter, largely provoked by the fact that the Senator was talk-
Mr. STONE. Let me understand that. If on any given day ing about keeping us here through the hot summer time; and 

another bill is on the calendar-say, the reciprocity bill, for I I can understand how corpulent Senators would shun the hot 
have that particularly in mind-and no Senator is ready or dis- · weather. 
posed to proceed with the discussion of the joint resolution in : Mr. STONE. I am very glad indeed to know that the re
charge of the Sena.tor from Idaho, would the consideration of marks ·Of the Senator from Texas and the Senator from New 
the reciprocity bill be in order? · Hampshire were jocular. It relieves the situation somewhat. 

The VICE PRESIDENT. By unanimous consent. Mr. HEYBURN. Mr. President--
Mr. STONE. Only by unanimous consent? The VICE PRESIDENT. Does the Senator from Missouri 
The VICE PRESIDENT. That is all. Since the occupancy yield to the Senator from Idaho? 

of the chair by the present Presiding Officer, he has never seen Mr. STONE. Just one moment and I am through. I still 
a time when the unfinished business was not set aside promptly 1 understand the · Chair to hold-and there is no dissent from it, 
by unanimous consent when no one desired to discuss it. so far .as I have hea'l.'d-that while a Senator may debate the 

Mr. STO:t\TE. But one objection would prevail? reciprocity bill, if, perchance, it gets into the Senate, in the 
The VICE PRESIDENT. Yes. , meantime a Senator can take his place on the :fl-0or and say 
1\Ir. BACON. I think the Senator did not make himself what he may have in mind to say about the reciprocity bill 

clearly understood by the Chair. The inquiry of the Senator day after day. That might go on, but he can not have a vote 
from Missouri was whether it required unanimous c-0nsent at on the bill. 
such u time to take up the reciprocity measure. The Chair's The VICE PRESIDENT. Oh, no-; the Chair did not say 
reply was that unanimous consent would be necessary to lay that, and did not intend to say so. No. 
aside the unfinished business. Mr. GALLINGER. If the Senator will permit me, I suggest 

The VIOE PRESIDENT. The unfinished business; yes. to him that at any time when the bill is before the Senate, 
Mr. BACON. But unanimous consent would not then be re- whether it be in morning hour or when the unfinished busi

quired, after the joint resolution had thus been laid aside, to ness is laid aside, if the Senate is prepared to vote, it can 
take up the reciprocity measure. proceed to vote on it. 

The VICE PRESIDENT. Oh, no. Mr. STONE. By unanimous consent. 
Mr. STONE. Then will the Chair inform me how the reci- Mr. GALLINGER. Not by unanimous consent. It em vote 

procity bill, since we are speaking of that, would get before the , on the bill at that time if the Senate is prepared to vote on 
Senate if the Senator from Pennsylvania, the chairman of the : it without any reference to the unfinished business. 
Finance Committee, should ask to proceed with it? Mr. STO~"'E. I do not wunt to put myself in the attitude of 

The VICE PRESIDENT. It could be done either by unani- objecting to the request of the Senator from Idaho, particu
mous consent or by a motion after the unfinished business had Iarly when Senators around me, who are as much in favor of 
been laid aside by unanimous consent. the reciprocity bill as I am, are rather urging me not to do so. 

lUr. BAILEY. And after the bill gets out of the committee. But I am very frank to say that I am withholding that ob-
[Laughter.] jection very reluctantly .. I do not think the situation is at all 

The VICE PRESIDENT. Provided it gets out of the com- , favorable to a consideration of the reciprocity bill, however it 
mittee. may be intended. 

Mr. STONE. .After what gets out of the committee? The VICE PRESIDENT. Is there objection to the order? 
Mr. BAILEY. The reciprocity measure. Mr. HEYBURN. I think I should say that of course I ha\e 
Mr. STO:Nlll Of course, the committee may hold the bill in- no intention of interposing an objection to laying aside the 

·definitely if it is the wish of the Senate that it should. But if unfinished business as a mere matter of tant:a.lizing some one or 
it is the purpose of the majority of that committee-which I obstructing. I merely want the right, that any Senator may 
hope is not true and I do not believe is true-to hold that meas- choose to exercise, to discuss it, and if it is not lo.id aside by 
ure indefinitely in the hands of the committee a motion might unanimous consent they can go on and discuss the reciprocity 
be made to discharge the committee from the further considera- measure as well. 
tion of the bill The VICE PRESIDENT. Is there objection? The Chair 

1Ur. GALLINGER. And being a debatable motion we might . hears none, and the request for unanimous consent is agreed to. 
never get a vote on it. SENA.TOR FROM ILLINOIS. 

Mr. STONE. We are having some expressions now that seem Mr. CULLOM. I believe it is getting a little too late to take 
to indicate a purpose to prevent a consideration of that bilL up a new subject, and therefore I move an executive session. 

l\fr. GALLL.~GER. If the Senator will permit me, I will say Mr. LA. FOLLETTE. Will the Senator from Illinois with-
to him that I am ready to cooperate with him in every proper hold his motion for a moment? 
way to get that bill out <>f the committee and to get a vote on it. Mr. CULLOM. Certainly. 
I did not mean that in the sense that I was ob-strncting the · Mr. 'LA FOLLETTE. I should like to say that after the con
matter at all. . · . , clusion of the morning business to-morrow morning I will 

I think the Senator, howe-rer, is troubled unnecessarily about conclude what I hav-e to say on Senate resolution No 6. 
getting to the consideration of the reciprocity bill. It is well • 
known to the Senator that we can debate any bill on ruiy other EXECUTIVE SESSION. 
bill, and if the unfinished bll.Sill'ess is not being debated any . lli. ~ULLOM. I. move !hat the Senate proceed to the con-
Senator can debate the reciprocity questi-on; he ca.n proceed to Slderat10n 9f executive busmess. 
do so whether he has obtained consent to have the bill before The mot10n was agreed to, and the Sooate proceeded to the 
the Senate or .not. : _consideration of executive blIBiness. .After six minutes spent in 

l\ir. STONE. Sure; he can debate. ; executive session the doors were reopened. 
Mr. GALLINGER. But the suggestion of the Chair is a "ery I IIOUB .OF MEETING TO-MORBOW. 

pertinent one, that the Chair hns never, during more than two Mr. NELSON. I move to reconsider the vote by which the 
years, known an instance when the unfinished business was- not · Senate agreed to change the hour of meeting for to-morrow to 
being debated that it was not laid aside by unanimous consent. , 12 o'clock noon. 
It is always done, and I feel sure that just as soon as we get -The motion to reconsider was agreed to. 
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Mr. CULLOM. I move that the Senate adjourn. 
The motion was agreed to, and (at 5 o'clock and 30 minutes 

p. m.) the Senate adjourned until to-morrow, Friday, May 26, 
1911, at 2 o'clock p. m. 

NOMINATIONS. 
E:xecutit:• ·1wminations received by the Senate May 25, 1911. 

UNITED STATES CIRCUIT J UDGE. 

William Schofield, of Massachusetts, to be United States 
circuit judge for the first judicial circuit, vice Francis C. Lowell, 
deceased. 

UNITED STATES DISTRICT JUDGES. 

Henry A. l\liddleton Smith, of South Carolina, to be United 
. States district judge for the district of South Carolina, vice 
William H. Brawley, resigned. 

James D. Elliott, of South Dakota, to be United States district 
judge for the district of South Dakota, vice John E. Carland, 
appointed judge of the Commerce Court. 

PROMOTIONS IN THE NAVY. 

Lieut Commander Frank H. Schofield to be a commander in 
· the Navy from tbe 29th day of January, 1911, to fill a vacancy. 

The following-namf.'d ensigns to be lieutenants (junior grade) 
in the Navy from the 13th day of February, 1911, upon the com
pletion of three years' service as ensigns : 

Owen Bartlett, 
Henry G. Fuller, 
George E. Lake, 
l!'red F. Rogers, and 
Arthur A. Garcelon, jr. 
'l'he following-named midi::ihipmen to be ensigns in the Navy 

from the 5th day of June, rn11, to fill vacancies: 
Ralph D. Weyerbacher, 
William W. Smith, 
Luther Welsh. 
David I. Hedl:ick, 
Carl P. Jungling, 
Olaf M. Hustvedt, 
Gaylord Church, 
Harold T. Smith, 
Cummings L. Lothrop, jr., 
Preston B. Haines, 
Herbert R. A. Borchardt, 
Thomas B. Richey, 

· Robert S. Robertson, jr., 
Gerard Bradford, 
Mark L. Hersey, jr., 
Frank 1.r. Leighton, 
Alva D. Bernhard, 
Che:!!ter S. Roberts, 
Penn L. Carroll, 
Benjamin V. Mccandlish, 
Daniel A. McEldu:ff, 
Arthur S. Dysart, 
Hugh P. Le Clair, 
Phillip F. Hambsch, 
Edmund· S. R. Brandt, 
Ralph D. Spalding, 
James D. Maloney, 
Alan G. Kirk, 
Fitzhugh Green, 
LeYi B. Bye, 
Granville B. Hoey, 
Tracy L. McCauley, 
Francis W. Scanland, 
Joel W. Bunkley, 
Max B. De Mott, 
Ernest J. Blankenship, 
John J. Saxer, 
Leo L. Lindley, 
Harold C. Train, 
Richard l\IcC. Elliot, jr., 
Lee P. Johnson, 
Monroe Kelly, 
Alfred L. Ede, 
Raymond E. Jones, 
Marion C. Robertson, 
Edward C. Raguet, 
Ward W. Waddell, 
Charles C. Davis, 
Robert R. ..Paunack, 
Frank D. l\fanock, 
George K. Stoddard, 
Williams C. Wickham, 
Freeland A. Daubin, 

Anson A. Merrick, 
Hugh V. McCabe, 
Paul H. Rice, 
William C. Faus, 
Radford Moses, 
Thomas E. Van Metre, 
John H. S. Dessez, 
Stuart S. Brown, 
Richard W. Wuest, 
Charles H. Morrison, 
Robert G. Coman, 
William C. Bartlett, 
Holbrook Gibson, 
Howard H .• J. Benson, 
William D. Billingsley, 
Virgil J. Dixon, 
James B. Glennon, 
Franklin Van Valkenburgh, 
Vance D. Chapline, 
Charles S. Yost, 
Frnllk A. Braisted, 
Hobert E. Thornton, 
John Borland, 
Oscar 0. Greene, 
Raleigh 0. Williams, 
Thalbert N. Alford, 
Eugene l\I. Woodson, 
James S. Spore, 
Olla rles IT. Maddox, 
Edgar A. Logan, 
Benjamin F. Tilley, 
l\fark C. Bowman, 
Rnrold A. Waddington, 
Percy W. Northcraft, 
Augustine W. Rieger, 
Jnmes B. Rutter, 
Cyrus D. Gilroy, 
'Theodore H. Winters, 
Robert P. Guiler, jr., 
Ralph G. Haxton: 
Charles :M. Elder, ·, 
James l\I. Doyle, 
Creed H. Boucher, and 
Henry T. Settle. 

POSTMASTERS. 

ARKANSAS. 

W. C. Burel to be postmaster at Walnut Ridge, Ark., in place 
of Samuel T. Benningfield, resigned. · 

CONNECTICUT. 

Alfred W. ConY-erse to be postmaster at Windsor Locks, Conn., 
in place of Alfred W. Converse. Incumbent's commission ex
pired February 28, 1911. 

MARYLAND. 

Harry C. Bowie to be postmaster at T~a Plata, l\id. Office 
became presidential October l, 1910. 

MINNESOTA. 

Nels L. Johnson to be postmaster at Buhl, Minn. Office be
came presidential January 1, 1911. 

MISSOURI. 

Homer Beaty to be postmaster at Drexel, Mo. Office became 
presidential January 1, 1910. 

NEBRASKA. 

William R. Pedley to be postmaster at Bertrand, Nebr., in 
place of William R. Pedley. Incumbent's commission expired 
January 31, 1911. 

NORTH DAKOTA. 

J. A. l\feyer to be postmaster at New England, N. Dak. Office 
became presidential April 1, 1911. 

C. E. Styer to be postmaster at Crosby, N. Dak., in place of 
-Hans l\fcC. Paulson, resigned. 

OKLAHOMA. 

'Valter lferguson to be postmaster at Cherokee, Okla., in 
place of Ira A. Hill, resigned. 

George Y. Walbright to be postmaster at Stroud, Okla., in 
place of George Y. Walbright. Incumbent's commission expired 
December 13, 1910 .. 

ORF.GON. 

John A. Stevens to be postmaster at Dufur, Oreg. Office be· 
came presidential January 1, 1911. 

VIRGINIA. 

Charles C. Bolton to be postmaster at St. Paul, Va. Office 
became presidential January 1, 1911. 
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CONFffil\fATIONS. 
EJ:r:ewtive nominations conft:r·rned by the Senate May 25, 1911. 

PROMOTIONS IN THE NAVY. 
Commander Nathan C. Twining to be Chief of the Bureau of 

Ordnance in the Department of the Navy with the rank of rear 
admiral. 

Lieut. Charles H. Fischer to be a lieutenant commander. 
Lieut. (Junior Grade) Burton H. Green to be a lieutenant. 
Lieut. (Junior .Grade) Duncan I. Selfridge to 1be a lieutenant. 
I.Jeut. (Junior Grade) John J. London to be a lieutenant. 
Lieut. (Junior Grade) John W. Wilcqx, jr., to be a lieutenant. 
Lieut. (Junior Grade) John M. Smeallie to be :a lieutenant. 
The following-named ensigns to be lieutenants (junior grade) 

in the Navy from the 13th day of Febrna:ry, 1911, upon the 
completion of three years' service as ensigns: 

Douglas W. Fuller, 
John T. G. Stapler, 
Alexander Sharp, jr., and 
Wilfred E. Clarke. 

POSTMASTERS. 
OALIFORNI.A. 

Nora Buchanan, Pittsburg (late Black Diamond). 
KANSAS, 

Nelson l\f. Cowan, Kensington. 
MINN SOTA. 

B. H. Holte, Starbuck. 
Samuel C. Johnson, Rush City. 

NORTH CAROLINA. 

Warren V. Hall, North Charlotte. 
SOUTH DAKOTA. 

Abraham H. Dirks, Marion. 
WEST VIRGINIA. 

Frank L. Bowman, Morgantown. 

REJECTION. 
Executive nomination rejected by the Senate May -~5, 1911. 

POSTMASTER. 

William A. Moxley to be postmaster at St. Marys, :Ohio. 

INJUNCTION OF SECRECY REMOVED. 
The inj-unction ;ef secrecy was remo:v.ed from a tr.ea ty of 

-extradition between the Unlted States and .Salvador. 

SENATE. 

FRIDAY., May . ~6, 1911. 
'The Senate met at 2 'O"clock _p. m. 
. Prayer by Rev. John Van ·sehaick, -.of the city ·of Wn.shirrgto~. 
The Secretary proceeded to ·read ithe Journal of yesterdays 

.proceedings, when, nn request of Mr. G.A.f:LINGER, ·an~ by unani
mous consent, the further read:iJ:tg ~as ·di-spensed with and the 
Journal was approved. 

ADJOURNMENT TO .MONDAY. 

Mr. GALLINGER. I move that when the Senate ·adjourns I 
to-day it adjourn to meet on Monday next 

The motion was agreed .to. 
THE STANDARD OIL -00. ET AL. ~. UNITED STATES. 

The VICEJ PRESIDENT laid before the Senate .a •Communi
cation from the Attorney General, stating b:t direction of the 
.President and in resp·onse to .a .resolution •Of the 23d instant 
that no criminal prosecutions have been begun or n.re ·now pend
dng against the Standard ·Oil Ce. . . of New J'e:rsey or the con
stituent companies or individual ·defendants named for viola
tions of sections 1 and 2 of the Sherman antitrust law, which 
was referred to the Committee on the Judiciary and ordered to 
lbe printed. ( S. Doc. 'No. ·39.) I 

LAWS OF. PORTO .m:co. 
The VICE ·PRESIDENT laid before the ,Senate tt copy ·of ·the 

acts and ·resolutions of the special session of the Fifth Legis
la.tile Assembly and first session ·of the Sixth Legislative As
sembly o.f,Po1~to Rico, which was .referred to the ·Committee on 
Pacific Islands and Porto Rico. 

PETITIONS ~ .ME.MORIA.LS. 

l\fr. BRIGGS })resented memorials af sundry citizens ·of .J.er
sey City, Sayreville, Perth Ambo_y, .Dunellen, 'Chrome, Kearny, 

and Newark, all 1n the 'State ·rof New J'ersey, Temonstrating 
against the ratification o.f the proposed trea:ty of arbitration 
between the United States and Great Britain, which were re
ferred to the Committee on Foreign Relations. 

He also presented memorials of Local Union No. 45, National 
Brotherhood of Operative Potters, of Trenton; of Cigar Makers' 
Union No. 428, (}f Trenton; of General Teamsters' Union No. 78, 
of Trenton, in the State of New Jersey, remonstrating against 
the abduction of John ·J. McNamara from Indianapolis, Ind., 
which were referred to the Committee on the Judiciary. 

Pt.tr • .CULLOM presented memorials ·of the Unity Church 
Society, of Hinsdale, Ill.; of the Vergnuegungs Club Unter Uns, 
of New Brunswick, N. J., and of sundry dtize.D.s of Jersey City, 
N~ J., .remonstrating against the ratificati~n of the proposed 
treaty of .a:rbitmtion .between the United States and Great 
Britain, which were referred to the Domm.ittee on Foreign 
Relations. 

He -also presented a :memorial of the congregation of the 
Seventh-day Adventist Church -0f Pontoosuc, m., and A memo
rial of sundry citizens of Urbana .and Champaign, Ill., remon
strating against the observance .of Sunday as a day of . rest in 
the District of 'Columbia, which were :ordered to lie on the table. 

Mr. .'.T0NES. I present a petition on behalf of members of 
Reynolds PoBt, No. 32, Grand Army of the Republic, Department 
of Washlngton ana :Alaska, of Blaine, Whatcom County, WaSh., 
praying for the passage ·of the so-=called 'Su1loway pension bill. 
I ask that the petition be read and referred to the Committee 
on Pensions. · 

There being no objection, the petition was read and referred 
to the Committee on Pensions, as follows: 
To .the honot"able Senate and House ,of Representatives, 

• Washingt01i,, D. ·a. 
Your memorialists, 'tire officel'S ·and members of Reynolds Post, No. 32, 

Grand Army of the Republic, of Washington and ..Alaska, o:f Blaine, 
Whatcom County, Wash., most respectfully represent and pray as 
follows: 

That your memorialists, desiring to preserve the integrity of the 
Union, spent some of the best years of their lives '.in the service ·of the 
United States1 years that were fraught with opportunity for financial 
gain; that at that time your memorialists we.re actuated solely by 
patriotic motives and without consideration of the ~uture. 

That now, however, time in passing has laid its hands heavily upon 
us, and the hardships and exposures incurred in service are having 
their inevitable effects, and our ranks are .rapidlY thlnnfng. 

That we feel that our good work antl tlrat of our comrades in arma 
merits substantial recognition, and that the country which we pre
served should assist in relieving our decltnlng -years from want. 

That we believe the Sulloway pension bill, if enacted as law, ls just 
and equitable to us, and that it should be passed : "Therefore 'be it 

Resolved, That we, your memorialists 1undersigned, most respectfully 
pray that said proposed Sulloway pension bill, or ·some other equally as 
~ood, be passed .in order to remove us and our comr.ades !from want 
auring the short remaining period of our allotted lives. 

JASPER N. 'LINDSEY, Oommande1·. 
• I. M. SCOTT, Adjutant. 

T. J. SPOHN, Quartermaster . 
.l\!r. BURNHAM presented a memorial of White Mountain 

Grange, Patrons of Husbandry, of Littleton, N. K, remon4 

strating against the proposed reciprocal trade agreement be
tween the United States and Canada, which -w.as refel'Ted to 
the Committee on Finance . 

He also presented a memorial of Local Division No. 3, Ancient 
Order of Hibernians, of Dover, N. H., remonstrating against 
the ratification of the proposed treaty of arbltration between 
the United States and Great Britain, which was referred to the
Committee on Foreign Relations. 

He also presented a memorial of the congl'egn.tion of the 
Seventh-day Adventists Church of Keene, N. H., remonstrating 
against the observance of Sunday as a day of rest in the Dis
trict of Columbia, which was ordered to lie un ·tbe table. 

l\Ir. GRONNA presented a petition of the Oommerciai Olub 
of Tolna, N. Dak., praying for a reduction of the duty on raw 
and refined sugar, which was referred to the Committee on 
Finance . 

He also presented a memorial of sundry citizens of Portland, 
N. Dak., remonstrating against the establishment of a rural 
parcels-post system, which was referred to :the Commlttee ·on 
Post Offices and Post Roads. 

.Mr. O'GORMAN presented petitions of sundry, citi.zens of 
Brooklyn, N. Y., praying for tbe enactment of legislntion for 
the preservation and control of the waters of Niagara Falls, 
which was referred to the Committee on Fore1gn Relations. 

He also presented memorials of Local .Division No. G, Ancient 
Order of Hibernians, of Kings County; of Local [)ivision No. 4, 
Ancient Order of Hibernians, of Saratoga; ·mid of the Ancient 
Order of Hibernians of Batavia, in the State o-f New York; and 
of Local Division No. 1, Ancient Order of Hibernian£, of Dan
bury, Conn., remonstrating against the ratification of the pro
posed treaty of arbitration between the Un1ted States and 
Great Britain, which were referred to tbe Oemmittee ·on For
eign Relations. 
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