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OFFICE OF THE
ADMINISTRATOR

Dear Mr. Patterson:

I am writing to acknowledge your recent designation as
the President's Special Assistant for American Indian
Affairs and to offer the assistance and support of the
Environmental Protection Agency in this undertaking.

For some time now, EPA has recognized the need to
promote the efficient administration of national environmental
protection programs on Indian lands. In this regard, special
Indian liaison functions have been established at both the
headquarter and regional FPA levels. We have found this to
be a satisfactory approach to insuring communication between
our various program offices and the Indian people affected
by those programs,

EPA will continue to work toward a more coordinated
and effective Federal environmental procram as it affects
Indian people and lands. If you wish additional information
regarding EPA program and policy implementation on Indian
lands, please contact me or Ms. Rebecca Hanmer, Director of
EPA's Office of Federal Activities. Ms. Hanmer serves as
the principal headguarters contact for policy matters relating
to EPA program administration on Indian lands.

I look forward to a close and cooperative relationship
between EPA and the Executive Office of the President as
we pursue our mutual goal of improving the administration
of programs which serve Indian people.

Sincerely yours,
/8/ Russell E, Traln

Russell E, Train
Administrator

Honorable Bradley H. Patterson, Jr.
Special Assistant to the President
The White House

Washington, D.C. 20500

245 0777
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The full $100 million authorized by the Housing and Community Development Act of 1974 will be available for
Title 1V communily development planning grants. As reported in Vol. 3, No. 4 of the Review, President Ford last
year sent a budget deferral request to Congress, asking that only $50 million be spent for Title 1V grants. On
March 13, 1975, the Senate rejected the President’s request by passing Senate Resolution 23, As a result, community
development planning grants may be awarded from the entire $100 million FY 1975 authorization.

For further information on the Housing and Community Development Act of 1974 and on the Presidential
deferral procedure see Vol. 3, No. 4 of the Review.

Regulations governing the contracting of Bureau of Indian Affairs programs and services to Indian tribes have been
revised to facilitate the contracting process. The new regulations, which further define contracting terms, appeared
in the Federal Register on March 19, 1975.

On March 19, 1975, final regulations were published in the Federal Register implementing BIA’s Loan Guaranty,
Insurance, and Interest Subsidy program. The new regulations detail the conditions and terms under which the
U.S. will insure or guarantee Indian loans acquired from private lenders. Indian borrowers may also have their
interest payments reduced through the program’s interest subsidies. Loans acquired for housing construction,
financing of general economic enterprise and purchase of land within the reservation boundaries for economic de-
velopment purposes may be insured or guaranteed under the program.

The U.S. Department of Justice, under pressure from Senator Edward Kennedy (D-Massachusetts), has established
a separate Indian Trust Section within the Department’s Land Division to represent Indian interests in natural
resources litigation, Clearly, a separate section with exclusive responsibility to protect Indian rights in claims against
the United States was needed. Justice Department lawyers have a responsibility to defend the U.S. in litigation, and
they also have a responsibility to represent the .S, in fulfilling its obligations as trustee for Indians. When the
interests of these two parties conflicted, Indian clients were often left without adequate representation.

Justice Department officials claim they will need an additional appropriation from Congress if the new section is
to provide adequate protection of Indian rights in claims against the United States. Sen. Kennedy has disputed
this contention, calling instead for a shifting of resources within the Department to financially support the new
section,

A new Adyisory Committee on Indian Trust Responsibilities will be formed within the Bureau of Indian Affairs.
The Committee’s Charter, which appeared in the Federal Register on March 11, 1975, was approved by the Secretary
of Interior on January 6, 1975. The 16 member group is authorized to make recommendations to the Secretary of
Interior, Commissioner of Indian Affairs, and the BIA’s Office of Trust Responsibilities regarding the activities of
the United States in fulfilling its trust responsibilities to Indians. The Secretary of Interior is authorized to appoint
Committee members, after receiving nominations from various Indian groups and organizations across the country.
The Charter stipulates that nominations must “include persons selected from each of the twelve areas of the United
States administered by the Bureau of Indian Affairs.” Morcover, the Committee’s membership “shall provide a
balanced representation of Indian interests with respect to the performance of the trust responsibility of the

[ Interior | Department.” On April 1, 1975, the BIA announced that nominations are being accepted.



ENVIRONMENTAL PROTECTION AGENCY

Reservation Environment Comes Under Federal Scrutiny

EPA Issues New Regulations on Pesticide Use, Air Pollution

Develops Plan for Indian-EPA Cooperation

The Environmental Protection Agency (EPA) was
created in 1970 in response to growing public and govern-
mental concern over the effects of pollution on the health
of the Nation’s citizens. In order to coordinate federal
activities in pollution control, a separate, independent
agency was established by consolidating 15 units from
various federal departments into one new agency, the En-
vironmental Protection Agency.

EPA is organized with a central administrative office
in Washington, D.C., and ten regional offices throughout
the country. The Office of Administrator, presently headed
by Russell Train, is responsible for all major policy deci-
sions and administrative operations, Five Assistant Ad-
ministrators oversee the activities of the following divisions
of the Agency: Planning and Management, Enforcement,
Air and Waste Management, Water and Hazardous Materials,
and Research and Development.

As a regulatory agency, EPA is responsible [or ensuring
that certain types of pollution are adequately controlled.
Besides conducting research on the effects of pollution on
the environment, EPA establishes and enforces environmen-
tal pollution standards, and assists state and local govern-
ments in pollution contral.

In this issue, the Review reports on recent actions of
the Environmental Protection Agency affecting Indian
reservations. Until recently, EPA had been relatively un-
aware of the special status of Indian lands and governments
except where Environmental Impact Studies have been re-
quired. When EPA has approached the issue of establishing
regulations for pollution control, it has tended in the past
to talk in terms of federal and state power to regulate, with-
out regard for the Indian interest in protecting the reserva-
tion’s environment. New Mexico has argued, for instance,
that the states should have the power to establish pollution
controls on reservations. Such state power would have
threatened the right of Indian people to determine their own
policies and standards regarding the quality of the environ-
ment on their reservations.

Recently, however, EPA has published regulations
affecting pesticide use and air pollution in which tribal
governments are called upon to participate in establishing
environmental standards. The current EPA regulations

recognize tribal regulatory power only in areas where the
states have not assumed jurisdiction under federal law (e.g.,
P.L. 280). The editors of the Review, on the other hand,
maintain that matters tied as closely Lo the value of land as
air, waler, and pesticide pollution should not be vulnerable
Lo state jurisdiction and control.

The Environmental Protection Agency, recognizing
that the concern of Indian people for the land includes
concern for all aspects of the environment, has moved to
assign specific individuals within the national and area
offices to respond to Indian people and to represent Indian
interests within the Agency. This plan to make EPA more
responsive to Indian concerns was signed by EPA Adminis-
trator Russell Train on March 6, 1975.

The EPA “Agency Action Plan,” along with comments
by Russell Train, are reported on page 3 of this issue of the
Review. EPA air pollution regulations are reported on
page 8 . and the pesticide regulations are reported on

page 4 .

Books Available from the Institute

American Indian Treaty Series. 8 volumes including a
chronological list. The Series is a compilation of
treaties and agreements between the U.S, Government
and Indian tribes arranged geographically. The 8 hook
titles are: Chippewa, Eastern Oklahoma, Greal Lakes,
Northern Plains, Nortkwest, Sioux, Southwes! (inchid-
ing Western Oklahoma), and a Chronaological List.

The entire set is available for $30; individual books
are §5 each,

Behind the Trail of Broken Treaties, by Vine Deloria, Jr.,
Dell Publishing Co., Inc., N.Y.,1974, $8.95 ($2.95 pap.)

Custer Died for Your Sins, by Vine Deloria, Jr., Macmillan
Co., N.Y., 1969, $8.95.

God is Red, by Vine Deloria, Jr., Grosset & Dunlap, 1973
$7.95.

100 Million Acres, by Kirke Kickingbird & Karen
Ducheneaux, Macmillan Co., N.Y., 1973, $6.95.

Taxing Those They Found Here, by Jay White, Institute
for the Development of Indian Law, Wash., D.C.,1972,

$6.00 ($2.00 to Indian Law Students).

EPA Responds to Tribal
Concerns with New Plan

To Allow Indian Input

(Editors” note:  The following is an in-house memo-
randum for EPA officals which was signed by EPA
Administrator Russell Train on April 5, 1975.)

As a resull of recent meetings with representatives of
Indian organizations, I have approved an Agency Action
Plan (attached) to insure continued good communication
between EPA and Indian groups throughout the country,
Proposals in this Action Plan are not intended to replace
any satisfactory relationships already developed between
Indian groups and EPA regional or headquarters offices.
They are meant to facilitate Indian access to EPA offices
where such access does not now exist and to increase
awareness within EPA of the issues involved with imple-
mentlation of environmental protection requirements on
Indian lands.

| have designated the Office of Federal Activities as
headquarters contact point for questions concerning
Indian activities and their relationship to EPA programs.
More specific details on the Action Plan are contained in
the attachment.

You will note that one element of the plan is creation
of an EPA Indian Activities Working Group. EPA head-
quarters and regional offices which have an interest in
implementation of environmental protection regulations
on Indian lands should plan to designate a representative
for this group, and inform Sheldon Meyers of your
designee within two weeks. Additionally, staff Regional
Administrator is requested to designate a regional staff
meniber to serve as a contact point for regional issues
regarding Indian activities and EPA programs. Please in-
form Mr, Meyers of your regional contact once selected.

We have an opportunity to contribute substantially to
protection of the environment on Indian lands and to
sustaining good communication with Indian representa-
tives. | ask that you give this matter your personal atten-
tion to assure that satisfactory arrangements are established
for good liaison and policy resolution.

Action Plan for Bettering EPA-Indian Cooperation

To insure continued good communication between EPA,
the Indian people and representatives of Indian organiza-
tions, and to provide for the consideration of environ-
mental problems involving Indians and Indian lands as
they relate to EPA programs, policies and regulations, an
Action Plan containing the following steps has been
established.

A. General Liaison

The Office of Federal Activities is designated Lo serve
as the headquarters’ contact point for questions con-
cerning Indian activities and their relationship to EPA pro-
grams. OFA will work with interested headquarters offices
and will assure that environmental problems involving
Indians and Indian lands are resolved by the appropriate

EPA office.

To insure an effective exchange of information between
OFA and other EPA offices, an Indian Activities Working
Group will be formed. This Working Group will have a
membership which should include (1) an OFA representa-
tive (coordinator); (2) a representative of the concerned
program offices; (3) a representative of the Office of
General Counsel, and (4) a representative from interested
regional offices. Individuals from those EPA offices with
expertise or interest in Indian affairs would be likely
candidates as participants on the Working Group. Meetings
of the group will be on an ad-hoc basis.

Additionally, each Regional Administrator should desig-
nate a staff member to serve as a contact point and who
will be responsible for directing questions on regional
Indian problems to the key program personnel within the
regional organization (permits, enforcement, ete.). Further-
more, the contact will insure that regional program person-
nel are familiar with EPA policies and programs involving
Indian activities. Finally, regional contacts will inform OFA
of the need for policy guidance concerning particular EPA-
Indian interactions.

B. EPA Standards Setting and Program Implementation

(1) The Agency should review and identify those of its
programs, policies, and regulations which presently impact
on Indian activities. If necessary, EPA will propose
clarifying language to those standards and/or regulations
which do not now adequately address Indian lands.

(2) The Agency, through the Indian Activities Working
Group or OFA-Program Office interaction, will make
certain that adequate reference is made to Indian lands in
applicable programs, policies and regulations proposed for
adoption.

(continued on page 5)



EPA Issues Pesticide Regs
New Procedures Outlined for
Tribal Control of Pesticide Use

The Federal government assumed responsibility for regu-
lating commercial and private use of pesticides in 1947 with
the passage of the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA). FIFRA, as amended by the
Federal Environmental Pesticide Control Act of 1972,
authorized the Enviconmental Protection Agency (EPA)

Lo register pesticides, inspect pesticide-producing establish-
ments, and certify individuals applying pesticides that are
potentially harmful to the environment.

In the Federal Register of October 9, 1974, EPA pub-
lished regulations governing the certification of individuals
(designated as “applicators™ hy EPA) who use or apply
cerlain “restricted use™ pesticides. According to EPA’s
definition, unrestricted use of these pesticides will canse
“unreasonable adverse effects on the environment.” EPA
is now determining which pesticides it will include in this
category of “restricted use™ pesticides. Interested tribes
should contact EPA with their recommendations as to which
pesticides should be included for regulation under this
calegory.

In setting standards for certifying individuals as “appli-
cators,” EPA is attempting to ensure that any use of pesti-
cides designated “dangerous™ will be under the supervision
of persons trained in the use and the dangers of those
pesticides. A certified applicator is judged competent to
use and handle pesticides covered by his certification.

With the passage of the 1972 Federal Environmental
Pesticide Control Act, Congress delegated part of the re-
sponsibility for pesticide applicator certification to the
states. Under present law, certification is intended as a
cooperative effort by federal and state governments, Mini-
mum certification standards are established by EPA, and
stales may, with EPA approval and guidance , administer
their own certification program. Standards used in state
certification must conform to minimum federal standards.

To ensure federal participation, the law requires that
states wishing to administer their own certification program
must submit a certification plan to the EPA Administra-
tor for approval. Regulations governing the development
and submission of state certification plans were published
in the Federal Register on March 12, 1975,

To receive EPA approval, state plans must: designate a
state agency responsible for carrying out the plan; contain
assurances that the state has the legal authority and quali-
fied personnel Lo carry out the plan; contain assurances that
the state will devote adequate funding Lo the administration
of the plan: provide that the state will report annually on
the administration of the program to EPA; and contain
assurances that state standards conform to federal standards,

State certification plans must also contain a description
of state compelency standards, and examples of examina-
tion and performance tests to be used in the certification
process. Regulations applicable o state certification plans
are reprinted below.

171.7 Submission and approval of State plans for certifi-
cation of commercial and private applicators of
restricted use pesticides,

If any State, at any time, desires to certify applicators of
restricted use pesticides, the Governor of that State shall
submit a State plan for that purpose. The Administra -
tor shall approve the plan submitted by any State, or any
modification thercof, if the plan in his judgment--

(a) Designates a State agency as the agency responsible
for administering the plan throughout the State. Since
several other agencies or organizations may also be involved
in administering portions of the State plan, all of these shall
be identified in the State plan, particularly any other agencies
or organizations responsible for certifying applicators and
suspending or revoking certification. In the extent that more
than one governmental agency will be responsible for per-
forming certain functions under the State plans, the plans
shall identify which functions are to be performed by which
agency and indicate how the program will be coordinated
by the lead agency to ensure consistency of programs within
the State. The lead agency will serve as the central contact
point for the Environmental Protection Agency in carrying
out the certification program. The numbers and job titles
of the responsible officials of the lead agency and coop-
erating units shall be included.

() Contains satisfactory assurances that such lead agency
has or will have the legal authority and qualified personnel
necessary Lo carry oul the plan:

(1) Satisfactory-assurances that the lead agency or other
cooperating agencies have the legal authority necessary Lo
carry out the plans should be in the form of an opinion of
the Attorney General or the legal counsel of the lead
agency. In addition:

(i) The lead agency should submit a copy of each ap-
propriate State law and regulation,

{continued on page 5.)

Pesticide Regs (continued from page 4)

(ii) In those States where any requisite legal authorities
are pending enactment and/or promulgation, the Governor
(or Chiel Executive) may request that a State plan be
approved contingent upon the enactmentand/or promul-
gation of such authorities, Plans approved on a con-
tingency basis will be subject to such reasonable terms and
conditions, concerning the duration of the contingency
approval and other matters, as the Administralor may
impose. During the period of the contingency approval,
the State will have an approved certification program and
may proceed to certify applicators, who will then be per-
mitted to use or supervise the use of pesticides classified
for restricted use under FIFRA, as amended.

(iii) The State plan should indicate by citations to
specific laws (whether enacted or pending enactment)
and/or regulations (whether promulgated or pending pro-
mulgation) that the State has legal authorities as follows:

(A) Provisions for and listing of the acts which constitute
grounds for denying, suspending, and revoking certification
of applicators, and for assessing criminal-and/or civil
penalties. Such grounds should include, at a minimum,
misuse of a pesticide and falsification of any records re-
quired to be maintained by the certified applicator.

(B) Provisions for reviewing an applicator’s certification
to determine whether suspension or revocation of the
certification is appropriate in the event of criminal convic-
tion under section 14(h) of the amended FIFRA, a final
order imposing civil penalty under section 14(a) of the
amended FIFRA, or conclusion of a State enforcement
action.

(C) Provisions for right-of-entry by consent or warrant
by appropriate State officials at reasonable times for sam-
pling, inspection, and observation purposes,

(D) Provisions making it unlawful for persons other than
certified applicators or persons working under their direct
supervision to use restricted use pesticides.

(E) Provisions requiring certified commercial applicators
to keep and maintain for the period of at least two years
routine operational records containing information on
kinds, amounts, uses, dates, and places of application of
restricted use pesticides; and for ensuring that such records
will be available Lo appropriate State officials,

(2) Satisfactory assurances that the lead agency and any
cooperating organizations have qualified personnel neces-
sary Lo carry out the plan will be demonstrated by includ-
ing the numbers, job titles and job functions of persons
so employed.

(¢) Gives satisfactory assurances that the State will
devole adequate funds to the administration of the plan.

(continued on page 6)

EPA Plan (continued from page 3)

C. Legal Analyses

Considerable legal debate continues as to the applica-
bility of State law to Indian lands. While EPA is not the
appropriate ageney to make final judgments concerning
legal relationships between States and Indian Reservations,
guidance is nonetheless required as to the procedures
necessary for regional implementation of EPA regulations
on Indian lands.

OFA will develop a memorandum requesting guidance
from the Department of Interior’s Bureau of Indian Affairs
(BIA) on the general question of applicability of State laws
to Indian lands, Regional Counsels will then be requested
to survey their States’ laws using the BIA opinion as
guidance, Until such an opinion is forthcoming, OFA will
request that the regions be sensitive to the complex legal
relationship existing between States and Indian lands.

D. Communications

OFA or the regional contacts, as appropriate, will en-
courage and perhaps sponsor meetings between EPA
personnel and duly designated representatives of Indian
organizations to discuss those EPA programs and proposals
applicable to Indian lands.

A listing of regional contacts and a headquarters contact
within OFA will be provided to designated Indian Govern-
ing Budies and other interested groups. Similarly, OFA will
develop a centralized listing of Tndian Tribes, Goaverning
Bodies and other interested organizations, and make such
listing available to the regional contacts and other interested
EPA personnel.

E. Current EPA Policy Regarding Implementation of
Environmental Regulations on Indian Lands

It continues to be EPA policy to design regulations to
accommodate the existing legal relationships between the
States and Indian lands. Where a State has assumed civil
authority over Indian lands, it is the Agency’s policy that
State emission limitations or other environmental regula-
tions apply to those lands. However, where there is a
fundamental deficiency in a State’s authority over Indian
lands, EPA will establish and enforce environmental
regulations direetly. In these instances, EPA will coordi-
nate its enforcement effort with the appropriate Indian
Governing Body and the Department of Interior, as well as
with the State.
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(continued from page 5)

(d) Provides that the State agency will make reports to
the Administrator in a manner and containing information
that the Administrator may from time Lo lime require,
including:

(1) An annual report to be submitted by the lead agency,
at a time to be specified by the State, to include the
following information:

(i) Total number of applicators, private and commercial,
by category, currently certified: and number of applica-
tors, private and commercial, by category, certilied during
the last reporting period.

(i) Any changes in commercial applicator subcategories.
(i) A summary of enforcement activities related to use
of restricted use pesticides during the last reporting period.
(iv) Any signilicant prgposed changes in required stand-

ards of compeleney.

(v) Proposed changes in plans and procedures for en-
lorcement activities related to use of restricted use pesti-
cides Tor the next reporting period.

(vi) Any other proposed changes from the State plan
that would significantly alfect the State certification
program,

(2) Other reports as may be required by the Administra-
tor shall be submitted from time to time Lo meet specific
needs,

(¢) Contains satisfactory assurances that the State
standards for the certification of applicators of pesticides
conform to those standards preseribed by the Administer
under 171.1-171.6. Such assurances should consist of:

(1) A detailed description of the State’s plan for certify-
ing applicators and a discussion of any special situations,
problems, and needs together with an explanation of how
the State intends to handle them. The State plan should
include the following elements as a minimum:

(i) Mor commercial applicators:

(A) Alist und description of categories and subealegories
to be used in the State, such categories to be consistent
with those defined in 171.3.

(B) An estimate of the number of commercial applica-
tors by calegory expected to be certified by the State.

(C) The standards of competeney elaborated by the
State. These shall conform and he at least equal to those
preseribed in 1714 for the various categories of applica-
tors utilized by the State. The standards shall also cover
each of the points listed in the general standards in
IT1.4(b) and the points covered in the appropriate
specilic standards set forth in 171.4(¢).

(1)) For each category and subcategory listed under
ITL.7(e)())(i)(A), either submission of examinations or
a deseription of the types and contents of examinations
(e.g., multiple choice, true-false) and submission of
sample examination questions: and a deseription of any
performance testing used to determine competency of
applicators.

(ii) For private applicators:

(A) An estimate of the number of private applicators
expected to be certified by the State.

(B) The standards of competency elaborated by the State.
These shall conform and be at least equal to those pre-
scribed in 171.5(x), including the five requirements
listed in 171.5¢a)(1)(5),

() Types and contents of examinations and/or sub-
mission of detailed description of methods other than
examination used to determine competency of private
applicators.

(D) A deseription of any special procedure of testing
that a State develops to determine the competeney of a
private applicator who is unable to read the label as pre-
scribed in 171L.5(h)(1).

(2) A provision for issuance by the State of appropriate
credentials or documents verifying certification of appli-
calors.

(3) I appropriate, a description of any existing State
licensing, certification or authorization programs for
private applicators or for one or more categories of com-
mercial applicators may be included. If these programs
are determined by EPA to meel standards of competency
prescribed by 171.1 through 171.6, States may certify
applicators so licensed, certified or authorized without
any additional demonstration of competeney provided:

(1) The commercial applicators who were licensed, certi-
fied, or authorized have demonstrated their competency
based on writlen examinations and. as appropriate, per-
formance testing,
in 171.4, and

(1) The private applicators who were licensed, certified,

conforming to the standards set forth

or authorized have demonstrated their competency by
written or oral testing procedures or other acceplable
equivalent system, conforming to the standards set forth
in [71.5.

(1) A statement that the State aceepts Federal employees
qualified under the Government Ageney Plan (GAP) as
fully meeting the requirements for certification by that
State; or a deseription of any additional requirements
these employees must meet to apply restricted use pesti-
cides in that State Any such additional requirements shall
be consistent with and shall not exceed standards estab-
lished for other comparable applicators in that State.

() Until such time as the GAP has been fully developed
and approved by EPAL this statement (171.7(e)(1)) is not
required, However. within 60 days after final approval of
the GAP, the State should forward such a statement for in-
clusion in its State plan.

(5) A deseription of any cooperative agreements a State
has made with any Indian Governing Body 1o certify or
assist in the certification ol applicators not subject Lo State

jurisdiction. (171.10).

(continued on page 7)

(6) A description of any arrangements that a State has
made or plans to make relating to reciprocity with other
States or jurisdictions for the acceptance of certified ap-
plicators from those States or jurisdictions. However, those
arrangements should meel these conditions:

(i) The State according reciprocity should provide for
issuance of an appropriate document verifying cerlification
based upon the certifying document issued by the other
States or jurisdictions.

(ii) The State according reciprocity should have enforce-
ment procedures that cover out-of-State applicators deter-
mined to be competent and certified within the State or
jurisdiction.

(iii) The detailed State or juri
petency, for each category identified in the reciprocity ar-
rangement should be sufficiently compurable to justify
waiving an additional determination of competency by the
State granling reciprocity.

(f) In responding to the preceding requirements, a Stale
may describe in its State plan other regulatory activities
implemented under State laws or regulations which will
contribute to the desired control of the use of restricted

liction standards of com-

use pesticides by cerlified applicators. Such other regula-
tory activities, if described, will be considered by the Ad -

ministrator in evaluating whether or not a State’s certified

applicator program satislied the requirements ol 171.7(a)
through ().

PESTICIDES ON INDIAN LANDS

FPA has devised separate regulations applicable to certi-
fication of individuals using restricted usc pesticides on
Indian reservations. According to the regulations, pub-
lished as part of stale plan regulations in the Federal
Register on March 12, 1975, Indian tribes may either develop
and administer their own certification plan or enler inlo a
cooperative agreement with the state to certify and regulate

pesticide use on the reservation.

Indian plans for certification must comply with federal
standards and the federal regulations governing state plans
as discussed above. For this reason. Indian tribes wishing to
administer their own program should consalt the complete
set of regulations, published in the Federal Register on
October 9, 1974 and March 12, 1975, Regulstions govern-

ing pesticide use on Indian lunds are reprinted below.

Section 171.10  Certificalion of Applicators on Indian
Reservations.

This section applies to applicators on Indian Reservations.

(a) Oun Indian Reservations not subject to State
jurisdiction the appropriate lndian Governing Body  may
choose Lo utilize the State certification program, with the
concurrence of the State, or develop its own plan for
cerlifying private and commercial applicators to use or

supervise the use of restricted use pesticides.

(1) I the Indian Governing Body decides to utilize
the State certification program. it should enter into a
cooperative agreement with the State. This agreement should
include matters concerning funding and proper authority for
enforcement purposes. Such agreement and any amend-
ments therelo shall be incorporated in the State plan, and
forwarded to the Administrator for approval or disapproval.

(2) If the Indian Governing Body decides to develop
its own certification plan, it shall be based on cither federal
standards (Sections 171.1 through 171.8) or State stand-
ards for certification which have been accepted by EPA.
Such a plan shall be submitted through the United States
Department of the Interior to the EPA Administrator for
approval.

(b) On Indian Reservations where the State has assumed
jurisdiction under other federal laws, anyone using or
supervising the use of restricted nse pesticides shall be certi-
fied under the appropriate State certification plan.

(¢) Non-Indians uppl'} ing restricled use pesticides on In-
dian Reservations not subject to state jurisdiction shall be
certified either under a State certification plan accepted by
the Indian Governing Body or under the Indian Reservation
certification plan.

(d) Nothing in this section is intended either to confer
or deny jurisdiction to the states over Indian Reservations

not already conferred or denied under other laws or treaties.

| FR Doc. 75-6105 Filed 3-11-75; 8:45 am |

Recommendations for members of the new
3IA Advisory Commiltee on Indian Trust
Responsibilities are being accepted.(see story
on page 1). Interested individuals and
groups may suhmit nominations to: Martin
Seneca, Director, Office of Trust Respons-
ibility, Bureau of Tndian Affairs, 1951
Constitution Avenue, N.W., Washington
D.C., 20242. Phone: (202) 343-5831.
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New EPA Regulations Will Affect
Air Pollution on Indian Reservations

The Clean Air Act of 1970, as amended, delegated the
primary responsibility for preventing and controlling air
pollution to local (state and tribal) governments. Under the
system created by the Act, local governments and the En-
vironmental Protection Agency cooperate in controlling
future increases in air pollution within designated areas. The
Act directed EPA 1o formulate and publish regulations that
would assure local and federal participation in preventing
“significant air quality deterioration.” These regulations
appeared in the Federal Register on December 5, 1974,

After receiving public comments, EPA announced a sys-
tem whereby air pollution increases would be controlled
through a process for designating local areas within one of
three classifications, The classes govern allowable increases
in air pollution above present levels.

In areas designated Class 1, only a very slight air pollution
increase would be allowed by EPA. In Class |1 areas, air
quality would be allowed to deteriorate to a degree normally
accompanying “moderate, well-controlled growth.™ In
Class I1I areas, air quality would be allowed to deteriorate
up to the maximum leyels allowed under federal law.

Initially, all areas have been designated as Class 1.
Local governments may participate in air pollution control
by applying to EPA for a reclassification.

As an additional means of air pollution control, the
regulations specify that all construction of certain industrial
plants begun after June 1, 1975, must be approved by the
EPA Administrator. According to the regulations, the
Administrator’s decision will be based on whether the air
pollution caused by the proposed facility would violate the
pollution limits of the area’s classification. Opportunity for
written public comment on the environmental effects of the
proposed lacility is provided for in the regulations. All com-
ments must be considered by the Administrator in making a
final decision.

OF particular importance is that the EPA Administrator,
in approving or disapproving an application to construct a
pollution-causing facility, must consider not only the classi-
fication of the area in which the facility is to be built, but
also areas located downwind whose air may be polluted by
the facility’s operation. In effect, tribes may be able to
prevent construction of pollution-causing facilities located

up-wind in the neighboring state or states. Conversely,
neighboring states may he able to prevent the construction of
pollution-causing facilities on reservation lands. In practice,
this situation would most likely oceur where a proposed
facility to be built in a Class 11 or Il area is upwind of
another area which carries a lower, or “cleaner™ classifica-
tion, such as Class L

As the states and tribes are to be given an equal voice in
these situations, it is important for the tribes (located in
the states which have not assumed jurisdiction over Indian
reservalions) to read the regulations, to contact EPA if any
questions arise, and to inform EPA of any tribal decision
to remain Class I1 or to apply for reclassification as Class |
or Class IT1. A reclassification as Class | is necessary o pro-
tect air pollution levels at or near present levels.

The regulations published in the Federal Register on
December 5, 1974 are reprinted beginning on the follow-

ing page.

The Legislative Review is a monthly pub-
lication of the Institute for the Development
of Indian Law. General Subscription $25;
Indian Subscription $10, Co-editors of the
Review are Leigh Price and Curtis Berkey.

The Institute for the Development of
Indian Law is a nonprofit organization;
donations and gifts are tax deductible.
Vine Deloria, Jr. is Chairman, Board of
Directors: John Tiger is Publications
Director.

Title 40—Protection of Environment
CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C—AIR PROGRAMS
[FRL 302-4]

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Prevention of Significant Air Quality
Deterioration

(Editors’ note: The [ollowing reg-
ulations were published with ex-
planatory comments by EPA. From
these explanatory discussions, we
have included two which refer spe-
cifically to Indian lands.)

* ¥ E N E ¥ ¥

Discussion of Public Comment

5. State reclassificaiyon of Federal and
Indian Lands.

The State of New Mexice commented
that the proposed regulations appeared
to tanke authority away from the States
to regulate air pollution over Indlan
lnnds. These rezulations were not in-
tended to alter the present legal rela-
tionships between the States and Indian
Reservations within the States. As these
relationships vary from State to State
EPA has not attempted to define suct
relationships but has modified the pro-
posed regulations to clarify that there
iz no intent to alter these relationships,
Where States have not assumed juris-
diction over Indian lands, the regula-
tions provide that the Indian govern-
ing body may prepose redesignations to
the Administrator. Boundary problems
between Indian and State lands are
dealt with in the same way that bound-
ary problems between two States are
dealt with, as discussed below. This is
consistent with the independent status
of Indian lands not subject to State
laws.

0, EPA review of state redesignations.
The proposed regulations did not ade-
quately cover problems created when a
State or Indian Governing Body wishes
to designate one or more of its areas in
such a way that it will have a negative
impact on other States or Indian Reser-
vations. These regulations provide that
a State or Indian Governing Body must
take into account the effect of proposed
redesignations on other States, Indian
Reservations, and regional and national

interests. Where no State or Indlan Gov-
erning Body protests the redesignation
of another State or Indlan Reservation,
the Administrator will only review the
redesignation to determine whether it is
arbitrary and capricious. However, where
a State or Indian Governing Body pro-
tests a redesignation to the State pro-
posing the redesignation and to the Ad-
ministrator, the Administrator will take
an expanded role of review in which he
will balance the competing interests in-
volved.

Regulations

These regulations will be effective
January 6, 1975 and will be applicable to
sources commencing construction on or
after June 1, 1975.

(Secs. 110(c) and 801(a) of the Clesn Afr
Act as amended [42 U.S.C. 1857 ¢-5(c) and
1867 g(a) 1)

Dated: November 27, 1974,

Russerr E. Traiw,
Administrator.

Subpart A, Part 52, Chapter I, Title
40, Code of Federal Regulations, 1s
amended as follows:

1. In §52.01, paragraph (d) 1s re-
vised and paragraph (f) is added. As
amended § 52.01 reads as follows:

§ 52.01 Definitions.

(d) The phrases “modification™ or
“modified source” mean any physical
change in, or change in the method of
operation of, a stationary source which
increases the emission rate of any pollut-
ant for which a national standard has
been promulgated under Part 50 of this
chapter or which results in the emission
of any such pollutant not previously
emitted, except that:

(1) Routine maintenance, repair, and
replacement shall not be considered s
physical change, and

(2) The following shall not be con-
sidered & change in the method of op-
eration:

(1) An increase in the production
rate, if such Increase does not exceed
the operating deslgn capaclty of the
source;

(i1) An increase in the hours of oper-
ation;

(ii1) Use of an alternative fuel or raw
material, if prior to the effective date of
& paragraph in this Part which im-
poses conditions on or limits modifica~
tions, the source is designed to accom-
modate such alternative use.

(f) The term “best available control
technology,” as applied to any affected
facility subject to Part 60 of this chapter,
means any emission control device or
technique which is capable of limiting
emissions to the levels proposed or pro-

mulgated pursuant to Part 60 of thus
chapter. Where no standard of perform-
ance has been proposed or promulgated
for a source or portion thereof under
Part 60, best available control technology
shall be determined on a case-by-case
basis considering the following:

(1) The process, fuels, and raw mate-
rial available and to be employed in the
facility involved,

(2) The engineering aspects of the ap-
plication of various types of control tech-
niques which have been adeguately dem-
onstrated,

(3) Process and fuel changes,

(4) The respective costs of the appli-
cation of all such control technigues,
process changes, alternative fuels, ete.'

(6) Any applicable State and local
emission limitations, and

(6) Locational and siting consldera-
tions,

2. Section 52.21 is revised by designat-
ing the first h (8) and adding
paragraphs (), (¢), (d), (e), and () to
read as follows:

§ 52.21 Significant deterioration of air
quality.

(a) Plan disapproval. Bubsequent to
May 31, 1972, the Administrator reviewed
State implementation plans to determine
whether or not the plans permit or pre-
vent significant deterioration of air gual-
ity In any portion of any State where the
existing air quality is better than one or
more of the secondary standards. The
review indicates that State plans gener-
ally do not contain regulations or pro-
cedures specificelly addressed to this
problem. Accordingly, all State plans are
disapproved to the extent that such
plans lack procedures or regulations for
preventing significant deterioration of
air quality in portions of States where
air guality is betier than the secondary
standards. The disapproval applies to all
States listed in Subparts B through DDD
of this part, Nothing in this section shall
invalidate or otherwise affect the obliga-
tions of Btates, emission sources, or other
persons with respect to all portions of
plans approved or promulgated under
this part.

(b) Definitions, For purposes of this
section:

(1) The phrase “baseline air guality
concentration” refers to both sulfur di-
oxlde and particulate matter and means
the sum of ambient concentration levels
existing during 1994 and those additional
concentrations estimated to result from
sources granted approval (pursuant to
approved new sourge review procedures
in the plan) for construction or mod-
ification but not yet operating prior to
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January 1, 1975. These concentrations
shall be established for all time periods
covered by the Increments set forth un-
der paragraph (e) (2) (1) of this section,
and may be measured or estimated. In
the case of the maximum three-hour
and twenty-four-hour concentrations,
only the second highest concentrations
should be considered.

(2) The phrase “Administrator” means
the Administrator of the Environmental
Protection Agency or his designated rep-
resentative.

(3) The phrase “Federal Land Mana-
ger” means the head, or his deslgnated
representative, of any Department or
Agency of the Federal Government which
administers federally-owred land, in-
cluding public domain lands.

(4) The phrase “Indian Reservation"
means any federally-recognized reserva-
tion established by Treaty, Agreement,
Executive Order, or Act of Congress.

(5) The pltrase "Indian Governing
Body” means the governing body of any
tribe, band, or group of Indians subject
to the jurisdiction of the United States
and recognized by the United States as
possessing power of self-government,

(8) “Construction” means fabrication,
erectlon, or installation of an affected
facility.

(7) “Commenced” means that an own-
er or operator has undertaken a continu-
ous program of construction or modifica-
tion or that an owner or operator has en-
tered Into a binding agreement or con-
tractual obligation to undertake and
complete, within a reasonable time, a
continuous program of construction or
modification.

(¢) Area designation and deterioration
increment. (1) This paragraph appliez to
all States listed in Subpart B through
DDD of this part, all lands owned by the
Federal Government, and Indian Reser-
vations, except those counties or other
tunctionally equivalent areas that per-
vasively exceed any national ambient air
quality standards for sulfur oxides or
total suspended particulates and then
only with respect to such pollutants.
States shall notify the Administrator by
June 1, 1975, of those areas which are
above the national air quality standards
and therefore are exempt from the re-
quirements of this paragraph.

(2) (1) For purpose of this paragraph,
areas designated as Class I or Class IT
shall be limited to the following increases
in pollutant concentrations over the
baseline air quality concentration:

Area designations

Pollutant I Clom 11
(g/m) (g/m)
Particulnte matter:

A 5 10

0 30

2 15

1] 100

285 700

(i1) For purposes of this paragraph,
areas designated as Class III shall be
limited to concentrations of particulate

matter and sulfur dioxide no greater
than the national ambient alr quality
standards,

(3) (1) All areas are designated Class IT
as of the effective date of this paragraph.
Redesignation may be proposed by the
respective States, Federal Land Mana-
gers, or Indian Governing Bodies, as pro-
vided below, subject to approval by the
Administrator.

(i) The State may submit to the Ad-
ministrator a proposal to redesignate
areas of the State Class I, Class IT, or
Class II1, provided that:

(a) At least one public hearing is held
in or near the area affected and this pub-
lic hearing is held in accordance with
procedures established in §51.4 of this
chapter, and

(h) Other States which may be af-
fected by the proposed redesignation are
notified at least 30 days prior to the pub-
lic hearing, and

(¢) A discussion of the reasons for the
proposed redesignation is avallable for
publle Inspection at least 30 days prior
to the hearing and the notice announcing
the hearing contains appropriate notifi-
cation of the availability of such discus-
sion, and

(d) The proposed redesignation is
based on the record of the State’s hear-
ing, which must reflect the basis for the
proposed redesignation, including con-
sideration of (1) growth anticipated in
the area, (2) the social, environmental,
and economic effects of such redesig-
nation upon the area being proposed for
redesignation and upon other areas and
Btates, and (3) any impacts of such pro-
posed redesignation upon regional or na-
tional interests .

(1i1) Except as provided in subdivision
(lv) of this subparagraph, a State in
which lands owned by the Federal Gov-
ernment are located may submit to the
Administrator a proposal to redesignate
such lands Class I, Class IT, or Class ITI
in accordance with subdivision (f1) of the
subparagraph provided that:

(@) The redesignation is consistent
with adjacent State and privately owned
land, and

(b) Such redesignation is proposed
after consultation with the Federal Land
Manager.

(iv) Notwithstanding subdivision (1)
of this subparagraph, the Federal Land
Manager may submit to the Administra-
tor a proposal to redesignate any Fed-
eral lands to & more restrictive designa~
tion than would otherwlise be applicable
provided that:

(a) The Federal Land Manager fol-
lows procedures equivalent to those re-
quired of States under paragraph (c) (3)
(il and,

(b) Such redesignation is proposed
after consultation with the State(s) in
which the Federal Land is located or
which border the Federal land.

(y) Nothing In this section is Intended
to convey authority to the States over
Indian Reservations where States have
not assumed such authority under other
laws nor is It Intended to deny jurisdic-
tlon which States have assumed under
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other laws. Where a State has nol as-
sumed jurisdiction over an Indian Res-
ervation the appropriate Indian Govern-
ing Body may submit to the Administra-
tor a proposal to redesignate areas Class
I, Class IT, or Class ITI, provided that:

(a) The Indian Governing Body fol-
lows procedures equivalent to those re-
quired of States under paragraph (c¢)
(3) (i1) and,

(b) Such redesignation 1is proposed
after consultation with the State(s) in
which the Indian Reservation is located
or which border the Indian Reservation
and, for those lands held in trust, with
the approval of the Secretary of the
Interior.

(vl) The Administrator shall approve,
within 90 days, any redesignation pro-
posed pursuant to this subparagraplh as
follows:

(@) Any redesignation proposed pur-
suant to subdivisions (il) and (i) of this
subparagraph shall be approved unless
the Administrator determines (1) that
the requirements of subdivisions (i) and
(1i1) of this subparagraph have not heen
complied with, (2) that the state has
arbitrarily and capriclously disregarded
relevant considerations set forth in sub-
paragraph (3) (i) (d) of this paragraph,
(3) that the State has not requested
delegation of responsibillty for carrying
out the new source review requirements
of paragraphs (d) and (e) of this see-
tlon.

(b) Any redesignation proposed pur-
suant to subdivision (Iv) of this subpara-
graph shall be approved unless he de-
termines (1) that the requirements of
subdivision (1y) of this subparagraph
have not been complied with, or (2) that
the Federal Land Manager has arbi-
trarily and eapriclously disregarded rele-
vant considerations set forth in subpara-
graph (3) (i) (d) of this paragraph,

(¢) Any redesignation submitted pur-
suant to subdivision (v) of this subpara-
graph shall be approved unless he deter-
mines (1) that the reguirements of
subdivision (v) of this subparagraph
have not been complied with, or (2) that
the Indian Governing Body has arbl-
trarily and capriclously disregarded
relevant considerations set forth in sub-
paragraph (3) (if) (d) of this paragraph.

(d) Any redesignation proposed pur-
suant to this paragraph shall be ap-
proved only after the Administrator has
solicited written comments from af-
fected Federal agencies and Indian Gov-
erning Bodies and from the public on the
proposal.

(e) Any proposed redesignation pro-
tested to the proposing State, Indian
Governing Body, or Federal Land Man-
ager and to the Administrator by another
State or Indian Governing Body because
of the effects upon such protesting State
or Indlan Reservation shall be approved
by the Administrator only if he deter-
mines that In his judgment the redesig-
nation appropriately balances consid-
erations of growth anticipated in the
area proposed to be redesignated; the
soclal, environmental and economic ef-
fects of such redesignation upon the

area being redesignated and upon other
areas and States; and any impacts upon
regional or national interests.

(vii) If the Admistrator disap-
proves any. proposed area designation
under this subparagraph, the State, Fed-
eral Land Manager or Indian Governing
Body, as appropriate, may resubmit the
proposal after correcting the deficiencies
noted by the Administrator or reconsid-
ering any area designation determined
by the Administrator to be arbitrary and
capricious.

(d) Review of new sources. (1) This
paragraph applies to any new or modi-
fied stationary source of a type identified
below which will be located in any State
listed in Subpart B through DDD of this
part, which source has not commenced
construction or expansion prior to
June 1, 1975, A source which is modified,
but does not increase the amount of a
pollutant other than sulfur oxides or
particulate matter, or is modified to
utilize an alternative fuel, or hizher sul-
fur content fuel shall not be subject to
this paragraph,

(1) Fossil-Fuel Steam Electric Plants
of more than 1000 million B T.U, per
hour heat input,

(i) Coal Cleaning Plants.

(iil) Kraft Pulp Mills.

(iv) Portland Cement Plants.

(v) Primary Zine Smelters.

(vi) Iron and Steel Mills,

(vil) Primary Aluminum Ore Reduc-
tion Plants.

(viil) Primary Copper Smelters.

(ix) Munieipal Incinerators capable of
charging more than 250 tons of refuse
per 24 hour day.

(x) Sulfuric Acid Plants.

(x1) Petroleum Refineries,

(xil) Lime Plants.

(xiil) Phosphate Rock Processing
Plants,

(xiv) By-Product Coke Oven Batteries.

(xv) Sulfur Recovery Plants.

(xv) Carbon Black Plants (furnace
process),

(xvil) Primary Lead Smelters.

(xviil) Fuel Conversion Plants.

{2) No owner or operator shall com-
mence construction or modification of a
source subject to this paragraph unless
the Administrator determines that, on
the basls of information submitted
pursuant to subparagraph (3) of this
paragraph:

(1) The effect on air quality concen-
tration of the source or modified source,
in conjunction with the effects of growth
and reduction in emissions after Janu-
ary 1, 1975, of other sources in the area
affected by the proposed source, will not
violate the air quality increments appli-
cable in the area where the source will
be located nor the air quality increments
applicable in any other areas. The anal-
ysis of emissions growth and reduction
after January 1, 1975, or other sources
in the arveas affected by the proposed
source shall include all new and modified
sources granted approval to construct
pursuant to this paragraph; reduction
In emissions from existing sources which
contributed t6 the baseline air quality;

and general commercial, residential, in-
dustrial, and other sources of emissions
growth not included in the definition of
baseline air quality which has occurred
since January 1, 1975,

(ii) The new or modified source will
meet an emission limit, to be specified
by the Administrator as a condition to
approval, which represents that level of
emission reduction which would be
achieved by the application of best ayvail-
able control technology, as defined in
§ 52.01(f), for particulate matter and
sulfur dioxide, If the Administrator de-
termines that technological or economic
limitations on the application of meas-
urement methodology to a particular
class of sources would make the imposi-
tion of an emission standard infeasible,
he may instead prescribe a design or
equipment standard reguiring the ap-
plication of best available control tech-
nology. Suech standard shall to the degree
possible set forth the emission reductions
achievable by implementation of such
design or equipment, and shall provide
for compliance by means which achieve
equivalent results.

(iii) With respect to  modified
sources, the requirements of subpara-
graph (2) () of this paragraph shall
be applicable only to the facility or fa-
cilities from which emissions are in-
creased.

(3) In making the determinations re-
quired by subparagraph (2) of this
paragraph, the Administrator shall, as
a minimum, require the owner or opera-
tor of the source subject to this para-
graphh to submit: site Information;
plans, description, specifications, and
drawings showing the design of the
source; information necessary to deter-
mine the impact that the construction
or modification will have on sulfur
dioxide and particulate matter air
quality levels; and any other informa-
tion necessary to determine that best
available control technology will be ap-
plied. Upon request of the Administra-
tor, the owner or operator of the source
shall also provide information on the
nature and extent of general commercial,
residential, industrial, and other growth
which has occurred in the area affected
by the source’s emissions (such area to be
specified by the Administrator) since the
effective date of this paragraph.

(4) (i) Where & new or modified source
is Jocated on Federal lands, such source
shall be subject to the procedures set
forth in paragraphs (d) and (e) of this
section, Such procedures shall be in ad-
dition to applicable procedures conducted
by the Federal Land Manager for admin-
istration and protection of the affected
Federal, Lands. Where feasible, the
Administrator will coordinate his review
and hearings with the Federal Land
Manager to avoid duplicate administra-
tive procedures.

(iiy New or modified sources which
are located on Indian Reservations shall
be subject to procedures set forth in
paragraphs (d) and (e) of this section.
Such procedures shall be administered
by the Administrator In cooperation

"

}rxaas not assumed jurisdiction under other
WS,

(iii) Whenever any new or modified
source is subject to action by a Federal
agency which might necessitate prepara-
tion of an environmental impact state-
ment pursuant to the National Environ-
menial Policy Act (42 U.S.C. 4321), re-
view by the Administrator conducted
pursuant to this paragraph shall be co-
ordinated with the broad environmenial
reviews under that Act, to the maximum
feasible and reasonable.

(5) Where an owner or operator hns
applied for permission to construct or
modify pursuant to this paragraph and
the proposed source would be located
in an area which has been proposed for
redesignation to a more stringent class
(or the State, Indian Governing Body,
or Federal Land Manager has announced
such consideration), approval shall not
be granted until the Administrator has
acted on the proposed redesignation,

(e) Procedures for public participa-
tion, (1) (1) Within 20 days after receipt
of an application to construct, or any
addition to such application, the Admin-
istrator shall advise the owner or opera~
tor of any deficiency in the information
submitted in support of the application.
In the event of such a deficiency, the
date of receipt of the application for the
purpose of paragraph (e} (1) (ii) of this
section shall be the date on which all
required information is received by the
Administrator,

(i) Within 30 days after receipl of
a complete application, the Administra-
tor shall;

(@) Make a preliminary determination
whether the source should be approved,
approved with conditions, or disapproved.

(b) Make available in at least one lo-
catlon in each region in which the pro-
posed source would be constructed, a copy
of all materials submitted by the owner
or operator, a copy of the Administrator’s
preliminary determination and a copy
or summary of other materials, if any,
considered by the Administrator in mak-
ing his preliminary determination; and

(¢) Notify the publie, by prominent
advertisement in newspaper of general
circulation In each region in which the
proposed source would be constructed,
of the opportunity for written public
comment on the information submitted
by the owner or operator and the Ad-
ministrator’s preliminary determination
on the approvability of the source.

(1i1) A copy of the notice required pur-
suant to this subparagraph shall be sent
to the applicant and to officials and agen-
cies having cognizance over the locations
where the source will be situated as fol-
lows: State and local air pollution con-
trol agencies, the chief executive of the
city and county; any comprehensive re-
gional land use planning agency; and any
State, Federal Land Manager or Indian
Governing Body whose lands will be sig-
nificantly affected by the source’s
emissions,

tiv) Public comments submitted in
writing within 30 days after the date



such information is made available shall
be considered by the Administrator in
making his final decision on the appli-
cation. No later than 10 days after the
close of the public comment period, the
applicant may submit a written response
to any comments submitted by the publie,
The Administrator shall consider the ap~
plicant’s response in making his final
decision. All comments shall be made
avallable for publie inspection in at least
one location in the region in which
the source would be located.

(v) The Administrator shall take final
action on an application within 30 days
after the close of the public comment
period. The Administrator shall notify
the applicant in writing of his approval,
conditional approval, or denial of the
application, and shall set forth his rea-
sons for conditional approval or denial.
Such notification shall be made available
for public inspection in at least one loca-
tion in the region in which the source
would be located.

(vi) The Administrator may extend
each of the time periods specified in
paragraph (e) (1) di), (v), or (v) of
this section or such other period as
agreed to by the applicant and the
Administrator.

(2) Any owner or operator who con-
structs, modifies, or operates a station-
ary source not in accordance with the
application, as approved and conditioned
by the Administrator, or any owner or
operator of a stationary source subject
to this paragraph who commences con-
struction or modification after June 1,
1975, without applying for and recelv-
ing approval hereunder, shall be subject
to enforcement action under section 113
of the Act

(3) Approval to construct or modify
shall become invalid if construction or
expansion is not commenced within 18
months after receipt of such approval or
if construction is discontinued for a pe-
riod of 18 months or more. The Admin-
istrator may extend such time period
upon a satisfactory showing that an ex-
tension is justified.

(4) Approval to construct or modify
shall not relieve any owner or operator
of the responsibility to comply with the
control strategy and all local, State, and
Federal regulations which are part of
the applicable State Implementation
Plan.

(f) Delegation of authority. (1) The
Administrator shall have the authority
to delegate responsibility for implement-
ing the procedures for conducting source
review pursuant to paragraphs (d) and
(e), in accordance with subparagraphs
(2), (3), and (4) of this paragraph.

(2) Where the Administrator dele-
gates the responsibility for implement-
ing the procedures for conducting source
review pursuant to this section to any
Agency, other than a regional office of
the Environmental Protection Agency,
the following provisions shall apply:

(1) Where the agency designated is not
an air pollution control agency, such
agency shall consult with the appropri-
ate State or local air pollution control
agency prior to making any determina-
tion required by paragraph (d) of this
section. Similarly, where the agency des-
ignated does not have continuing re-
sponsibilities for land use planning, such
Agency shall consult with the appropri-
ate State and local land use planning
agency prior to making any determina-
tion required by paragraph (d) of this
section,
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(i1) A copy of the notice pursuant to
paragraph (e) (1) (il) (¢) of this section
shall be sent to the Administrator
through the appropriate regional office,

(3) In accordance with Executive
Order 11752, the Administrator’s author-
ity for implementing the procedures for
conducting source review pursuant to this
section shall not be delegated, other than
to a regional office of the Environmental
Protection Agency, for new or modified
sources which are owned or operated by
the Federal government or for new or
modified sources located on Federal
lands; except that, with respect to the
latter category, where new or modified
sources are constructed or operated on
Federal lands pursuant to leasing or
other Federal agreements, the Federal
land Manager may at his discretion, to
the extent permissible under applicable
statutes and regulations, require the
lessee or permittee to be subject to a
designated State or local agency's pro-
cedures developed pursuant to para-
graphs (d) and (e) of this section.

(4) The Administrator's authority for
implementing the procedures for con-
ducting source review pursuant to this
section shall not be redelegated, other
than to a regional office of the Environ-
mental Protection Agency, for new or
modified sources which are located on In-
dian reservations except where the State
has assumed jurisdiction over such land
under other laws, in which case the Ad-
ministrator may delegate his authority to
the States in accordance with subpara-
graphs (2), (3), and (4) of this para-
graph.

[FR Doc.74-28353 Filed 12-4-74;8:45 am]
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OFFICE OF THE
ADMINISTRATOR

Dear Mr. Patterson:

I am writing to acknowledge your recent designation as
the President's Special Assistant for American Indian
Affairs and to offer the assistance and support of the
Environmental Protection Agency in this undertaking.

For some time now, EPA has recognized the need to
promote the efficient administration of national environmental
protection programs on Indian lands. In this regard, special
Indian liaison functions have been established at both the
headquarter and regional EPA levels. We have found this to
be a satisfactory approach to insuring communication between
our various program offices and the Indian people affected
by those programs.

EPA will continue to work toward a more coordinated
and effective Federal environmental program as it affects
Indian people and lands. If you wish additional information
regarding EPA program and policy implementation on Indian
lands, please contact me or Ms. Rebecca Hanmer, Director of
EPA's Office of Federal Activities. Ms. Hanmer serves as
the principal headquarters contact for policy matters relating
to EPA program administration on Indian lands.

I look forward to a close and cooperative relationship
between EPA and the Executive Office of the President as
we pursue our mutual goal of improving the administration
of programs which serve Indian people.

-

aiﬁcergiy yours,

Rus e\LL'b( Z / i

E. Train
Adnministrator

Honorable Bradley H. Patterson, Jr.
Special Assistant to the President
The White House

Washington, D.C. 20500



NATIONAL TRIBAL CHAIRMEN'S
ASSOCIATION

Suite 207 1701 Pennsylvania Avenue, NW. Washington, D.C. 20006
202 — 343-9484

October 8, 1976

Honorable Bradley Patterson
Special Assistant to the President
The White House

Washington, D.C. 20500

Dear Mr. Patterson:

I want to thank you for spending a generous amount of your time with
Mr. Cecial Willijams, Chairman, Papago Tribe and member of our Indian Rights
Impact Statement Committee, and Ms. Fran Ayer, Counsel and Special Assistant
to me. They both reported enthusiastically of your interest in NTCA's
objective to require special consideration of Indian Rights when proposed
Federal action is being undertaken. They did meet per your arrangements in
the afternoon of the September 30th with Mr. David A. Schaller, Resource
Development Liaison Staff, Office of Federal Activities, United States
Environmental Protection Agency. He was helpful and willing to assist the
NTCA Committee in its future activities.

I am enclosing copies of the initial data gathering process which the
committee is undertaking to document the need for special consideration of
Indian rights, and to identify Federal actions and their adverse effects in
order to formulate guidelines for whatever requirement on the part of Federal
agencies eventually evolves.

We appreciate your interest in this matter and will keep you informed.
Sincerely yours,
NMtllrne Cfop e
Tttty ([T

William Youpee
Executive Director

Enclosures o
cc: Cecial Williams, Chairman, Papago Tribal Council jfgwfb”*ig
Anthony Drennan, Chairman, Colorado River Tribal Council /= @\
i :;} i



To: Tribal Chairmen:

Re; Statement of Impact on Indian Rights

The Board of Directors of the National Tribal
Chairmen's Association is seeking administrative and/or
legislative action which would make it a requirement that
a Statement of Impact on Indian Rights be filed with
Indian Tribes before a Federal Agency can approve oOr
finalize plans which would affect Indian Tribes, their
natural resources of their members.

In order to establish the need for such adminis-
trative and/or legislative action, your Tribe is requested
to complete the enclosed Statement of Adverse Impact on
Indian Rights for past, present or pending projects planned,
approved or to be approved by Federal Agencies which have
or may adversely affect your Tribe, its natural resources
or members. Please complete a separate Statement of Adverse
Impact for each project which has or may have adverse impact
on your Tribe, its natural resources or members.

Dated this day of ,1976.

NATIONAL TRIBAL CHAIRMEN'S ASSOCIATION

By

Title



STATEMENT OF ADVERSE IMPACT ON INDIAN
RIGHTS OF PROJECTS PLANNED/AUTHORIZED
BY FEDERAL AGENCIES

NAME OF TRIBE:

ADDRESS OF TRIBE:

NAME (S) OF PLANNING/AUTHORIZING
FEDERAL AGENCIES:

DESCRIPTION AND LOCATION OF PROJECT:

DATE (S) OF PROJECT:

AUTHORIZATION FOR PROJECT-

FEDERAL:

TRIBAL:

STATE:

STATEMENT OF FACTS (Give brief description of development of
project):

(Insert page if necessary.)



ADVERSE IMPACT OF PROJECT

DATE:

L3

TRIBE:

By:

Title



SAMPLE

STATEMENT OF ADVERSE IMPACT ON INDIAN
RIGHTS OF PROJECTS PLANNED/AUTHORIZED
BY FEDERAL AGENCIES

NAME OF TRIBE: The Papago Tribe of Arizona

P. O. Box 837
ADDRESS OF TRIBE:

Sells, Arizona 85634

L]

NAME (S) OF PLANNING/AUTHORIZING

FEDERAL AGENCIES: Corp of Engineers
Department of the Interior
Bureau of Indian Affairs

DESCRIPTION AND LOCATION OF PROJECT: North-Central part of

Sells Reservation

Sif Oidak District

DATE (S) OF PROJECT: October 27, 1965 through April 1975

" AUTHORIZATION FOR PROJECT-

FEDERAL: Congressional Action (Public Law 89-298,

.19 Stat. 1073)

TRIBAL:  Council Resolution No. 1239 (May 4, 1962)

and Resolution No. (October 18,.1969)

STATE:

STATEMENT OF FACTS (Give brief description of development of
project):

The U. S. Government through its agency, the Corp of Engineers,

and with the consent of the BIA requested permission to build a flood
control dam on the North Central part of the Sells Reservation (Sif-

Oidak District) for the protection of Tribal members living on the
(Insert page if necessary.)



Reservation and non-members living off the Reservation in the Casa

Grande - Stanfield,Arizona area. As reflected in the Tribal Resolution

attached hereto, the Corp of Engineers or agents thereof or the BIA

or agents thereof represented to the Papago people that for making a

gift of 5,323.78 acres to the Federal Government for purposes of dam

construction and water containment the basic consideration would be as

follows:

(a)

(b)

(c)

(d)

An excellent fishing, boating and recreation area that
would become a viable economical entity of the Papago
Tribe;

Sufficient ‘water would be available for irrigating a
large part of the irrigable lands in the area;

There would be control of future flood waters to pro-
tect Papago lands;

There would be replenishment of water basins on the

Reservation.

ADVERSE IMPACT OF PROJECT

After the dam had been completed the Tribe determined

its own the following facts:

1

The dam was so located and constructed to guarantee the
replenishment of the water basins in the Casa Grande-
Stanfield area with little or no water being retained on
the Reservation.

That due to the annual evaporation rate (10-14 ft. per
year) and the place and type of construction of the dam,
any water behind the dam would recede at such a rate that
it would be impossible to use as a boating, fishing and/or
recreational area or for developing any substantial agri-
cultural area dependent on this water source.

Damages also exist, due to the rapid recession of any
water behind the dame, to people, children, cattle and
wild -ife.

The Corp of Engineers never complied with certain Federal
Law prior to starting and completing construction of the
dam (right-of-way consent).

The original site was engineered so that more water

-2~


http:5,323.78

would be available to the Tribes and most of the Tribes'
irrigable land could be irrigated by gravity when water
was available behind the dam. The moving of the dam two
(2) miles closer to the boundary of the Reservation, not
only eliminated tribal use of large amounts of water but
also eliminated the gravity flow of water for irrigation
purposes.

PROPOSED SOLUTION:

One concrete fact is quite apparent - the dam cannot be removed
from the Reservation - and therefore any remedy must be restricted
to a practical solution. The only reasonable and practical solution
would be the payment of the true value for loss of land plus interest
and damages and installation of adequate safeguards to protect the

Papago people, children, cattle and wildlife.

DATE : 19

TRIBE:

By:

Title
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NATIONAL TRIBAL CHAIRMEN'S
ASSOCIATION

Suite 207 1701 Pennsylvania Avenue, N.W. Washington, D.C. 20006
October 7, 1976 202 — 343-9484

(Identical Tetter to A11 BIA Area Directors)

Dear

Since 1974 the National Tribal Chairmen's Association has been interested
in establishing the requirement that any federal agency planning actions which
would affect Indian tribes or their natural resources in any way must file an
Indian Rights Impact Statement more or less along the 1ine of Environmental
Impact Statements.

The NTCA has formed an ad hoc committee to draft proposals to the President's
Office or Congress or both for accomplishing this objective. As you know this
is a complex and difficult task. One of the first things to be done is to get
a clear picture of the scope of the problem. I am asking, therefore, that your
office provide us with examples of instances where federal agencies (or even
states or local governments) have undertaken programs or actions wjthout proper
regard for the wishes of the tribes, which may have meant, in some instances,
without even consulting the tribes. The damage to the tribe(s) resulting from
these actions or programs should be dissolved in each example.

Attached is an example from the Phoenix Area which indicates the format we
have in mind, but it should in no way limit your selection of examples. You
perhaps will wish to work with tribal Teaders in preparing your answer. In any
case as a matter of protocal we would appreciate your sending a copy of your
report to each tribal chairman to give him the opportunity to comment further
if he wishes.

Needless to say I will appreciate all the help you can give me in this worth-
while effort, and would Tike to have the information as soon as you can make it
available. I suggest a target date of November 15th.

Very sincerely,

NTCA Area Representative

Enclosure



STATEMENT OF ADVERSE IMPACT ON INDIAN
RIGHTS OF PROJECTS PLANNED/AUTHORIZED

BY FEDERAL AGENCIES

NAME OF TRIBE:

ADDRESS OF TRIBE:

NAME (S) OF PLANNING/AUTHORIZING
FEDERAL AGENCIES:

DESCRIPTION AND LOCATION OF PROJECT:

DATE (S) OF PROJECT:

AUTHORIZATION FOR PROJECT-

FEDERAL:

TRIBAL:

STATE:

STATEMENT OF FACTS (Give brief description of
project) :

(Insert page if necessary.)

development of



ADVERSE IMPACT OF PROJECT

DATE:

19

TRIBE:

By:

Title



SAMPLE

STATEMENT OF ADVERSE IMPACT ON INDIAN
RIGHTS OF PROJECTS PLANNED/AUTHORIZED
BY FEDERAL AGENCIES

NAME OF TRIBE: The Papago Tribe of Arizona

P. O. Box 837
ADDRESS OF TRIBE:

Sells, Arizona 85634

e

NAME (S) OF PLANNING/AUTHORIZING
FEDERAL AGENCIES: Corp of Engineers
: Department of the Interior
Bureau of Indian Affairs

DESCRIPTION AND LOCATION OF PROJECT: North-Central part of

Sells Reservation

Sif Oidak District

DATE (S) OF PROJECT: October 27, 1965 through April 1975

AUTHORIZATION FOR PROJECT-

FEDERAL: Congressional Action (Public Law 89-298,

79 Stat. 1073)

TRIBAL:  Council Resolution No. 1239 (May 4, 1962)

and Resolution No. (October 18, 1969)

STATE:

STATEMENT OF FACTS (Give brief description of development of
project):

The U. S. Government through its agency, the Corp of Engineers, —___

and with the consent of the BIA requested permission to build a flood
control dam on the North Central part of the Sells Reservation (Sif-

Oidak District) for the protection of Tribal members living on the
(Insert page if necessary.)



Reservation and non-members living off the Reservation in the Casa

Grande - Stanfield,Arizona area. As reflected in the Tribal Resolution

attached hereto, the Corp of Engineers or agents thereof or the BIA

or agents thereof represented to the Papago people that for making a

gift of 5,323.78 acres to the Federal Government for purposes of dam

construction and water containment the basic consideration would be as

follows:

(a)

(b)

{c)

(d)

An excellent fishing, boating and recreation area that
would become a viable economical entity of the Papago
Tribe;

Sufficient water would be available for irrigating a
large part of the irrigable lands in the area;

There would be control of future flood waters to pro-
tect Papago lands;

There would be replenishment of water basins on the

Reservation.

ADVERSE IMPACT OF PROJECT

After the dam had been completed the Tribe determined

its own the following facts:

1z

The dam was so located and constructed to guarantee the
replenishment of the water basins in the Casa Grande-
Stanfield area with little or no water being retained on
the Reservation.

That due to the annual evaporation rate (10-14 ft. per
year) and the place and type of construction of the dam,
any water behind the dam would recede at such a rate that
it would be impossible to use as a boating, fishing and/or
recreational area or for developing any substantial agri-
cultural area dependent on this water source.

Damages also exist, due to the rapid recession of any
water behind the dame, to people, children, cattle and
wild -ife.

The Corp of Engineers never complied with certain Federal
Law prior to starting and completing construction of the
dam (right-of-way consent).

The original site was engineered so that more water

-2~
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would be available to the Tribes and most of the Tribes'
irrigable land could be irrigated by gravity when water

was available behind the dam. The moving of the dam two
(2) miles closer to the boundary of the Reservation, not
only eliminated tribal use of large amounts of water but
also eliminated the gravity flow of water for irrigation
purposes.

PROPOSED SOLUTION:

One concrete fact is quite apparent - the dam cannot be removed
from the Reservation - and therefore any remedy must be restricted
to a practical solution. The only reasonable and practical solution
would be the payment of the true value for loss of land plus interest
and damages and installation of adequate safeguards to protect the

Papago people, children, cattle and wildlife.

DATE : 19

TRIBE:

Title
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NATIONAL TRIBAL CHAIRMEN’S
ASSOCIATION

Suite 207 1701 Pennsylvania Avenue, N.W. Washington, D.C. 20006
202 — 343-9484

October 7, 1976

(Identical letter to all Area NTCA Representatives)

Dear

You will recall that one of the priorities of the National Tribal Chairmen's
Association for 1976-77 is to establish the requirement that any federal agency
planning actions which would affect Indian tribes or their natural resources in
any way must file an Indian Rights Impact Statement. I am a member of an ad hoc
committee to develop both the case for such action and the procedures for achieving
it through administrative action such as an executive order. The committee is
also exploring the possibility of the necessity for congressional legislation.

Part of the justifying process is to present the President's Office or Congress
or both with a number of examples of the problem from all parts of the United
States. That is, we need well-described cases which show how the interests of
Indian tribes have been seriously damaged by federal actions (or”even state and
local governmental actions) which were taken without giving the tribes adequate,
if any, opportunity to influence the decisions made.

The ad hoc committee believes the best way to round up the necessary inform-
ation is for the area representatives of NTCA to solicit examples from the BIA
Area Offices. For whatever help it may be, I am enclosing a suggested letter you
may wish to send to your Area Director. Also enclosed is an example of a Phoenix
Area problem and a blank form which show the format we prefer. The example and
form were developed by Mr. Cecil Williams, Chairman of the Papago Tribe and
member of the ad hoc committee. From a protocal standpoint it seems best to send
a copy of the Area Director's reply to each Tribal Chairman in the area at the
same time you send a copy to NTCA. We are asking the Area Directors to do that.

I have also enclosed a sample letter to tribal chairmen that may be useful to you-
I hope we can get these case examples to the NTCA Office by December 15, 1976.
Please forward the Area Director's replies and any you may receive from tribal
chairmen to Mr. William Youpee, Executive Director, NTCA, 1701 Pennsylvania Avenue,
Suite 207, Washington, D.C. 20006.

L———
ay




October 7, 1976
Page 2

You will agree, 1 am sure, that if NTCA can succeed in this effort we will
have made important progress in stopping the erosion in Indian rights by public
agencies.

Sincerely yours,

Anthony Drennan

Chairman, Colorado River Tribe

NTCA Arizona Area Representative

Member NTCA Indian Rights Impact
Statement Committee

Enclosures
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Title 40—Protection of the Environment

CHAPTER V—COUNCIL ON
ENVIRONMEMTAL QUALITY

PART 1500—PREPARATION OF ENVIRON-
MENTAL IMPACT STATEMENTS: GUIDE-
LINES
On May 2, 1973, the Courncil on En-

vironmental Quality published in the

FEpE=RAL REGISTER, for public comment, a

proposed revision of its guidelines for the

preparation of environmental impact
statements. Pursuant to the National

Environmental Policy Act (P.L. 91-190,

42 U.S.C. 4321 et seq.) and Executive

Order 11514 (35 FR 4247) all Federal

departments, agencies, ande establish-

ments are required to prepare such state-
ments in connection with their proposals
for legislation and other major Federal
actions significantly affecting the quality
of the hurman environment. The author-
ity for the Council’s guidelines is set’
forth below in § 1500.1. The specific pol-
icies to be implemented by the guidelines

is set forth below in § 1500.2,

The Council received numerous com-
ments on its proposed guidelines from
environmental groups, Federal, State,
and local agencies, industry, and private
individuals. Two general themes were
presented in the majority of the com-
ments, First, the Council should increase
the opportunity for public involvement
in the impact statement process. Second,
the Council should provide more detailed
guidance on the responsibilities of Fed-
eral agencies in light of recent court
decisions interpreting the Act. The pro-
posed guidelines have been revised in-~
light of the specific comments relating
to these general themes, as well as other
comments received, and are now being
issued in final form.

The guidelines will appear in the Code
of Federal Regulations in Title 40, Chap-
ter V, at Part 1500. They are heing codi-
fled, in part, because they affect State
and local governmental agencies, envi-
ronmental groups, industry, and private
individuals, in addition to Federal agen-
cies, to which they are specifically di-
rected, and the resultant need to make
them widely and readily available.

Sec.

1500.1 Purpose and authority.

1500.2 Policy.

1500.3 Agency and OMB procedures.

1500.4 Federal agencies included; effect of
the act on existing agency man-
dates.

1500.5 Types of actions covered by the act.

1500.6 Identifying major =actions signifi-
cantly affecting the environment.

1500.7 Preparing draft environmental
statements; public hearings.

1500.8 Content of environmental state-
ments,

1500.9 Review of draft environmental
statements by ¥ederal, Federal-
State, and local agencies and by
the public.

1500.10 Preparation and circulation of final

) environmental statements.

1500.11 Transmlittal of statements -to the
Council; minimum periods for re-
view; requests by the Council.

1500.12 Leglslative actions.

1500.13 Application of sectlon 102(2) (C)
procedure to existing projects
and programs.

Supplementary guidelines; evalua-

T 1500.14
. tion of procedures.

RULES AND REGULATIONS

Sec. ;s

Appendix I Summary to accompany draft
and final statements.

Appendix II Areas of environmental im-
pact and Federal agencies and Federal State
agenclies with jurisdiction by law or special
expertise to comment thereon.

Appendix III Offices within Federal agen-
cies and Federal-State agencles for informa-
tion regarding the agencies’ NEPA activities
and for receiving other agencies’ impact
statements for which comments are
requested.

Appendix IV State and local agency review
of impact statements.

AUTHORITY: National Environmental Act

(P.L. 91-190, 42 U.S.C. 4321 et seq.) and
Executive Order 11514.

§ 1500.1 Purpose and authority.

(a) This directive provides guidelines
to Federal departments, agencies, and
establishments for preparing detailed
environmental statements on proposals
for legislation and other major Federal

- actions significantly affecting the quality

of the human environment as required by
section 102(2) (C) of the National En-
vironmental Policy Act (P.L. 91-190, 42
U.S.C. 4321 et. seq.) (hereafter ‘“the
Act’). Underlying the preparation of
such environmental statements is the
mandate of both the Act and Executive
Order 11514 (35 FR 4247) of March 5,
1970, that all Pederal agencies, to the
fullest extent possible, direct their poli-
cies, plans and programs to protect and
enhance environmental quality. Agen-
cies are required to view their actions in
a manner calculated to encourage pro-
ductive and enjoyable harmony between
man and his environment, to promote
efforts preventing or eliminating damage
to the environment and biosphere and
stimulating the health and welfare of
man, and to enrich the understanding
of the ecological systems and natural re-
sources important to the Nation. The
objective of section 102(2) (C) of the Act
and of these guidelines is to assist agen-
cies in implementing these policies. This
recuires agencies to build into their de-
cisionmaking process, beginning at the
earliest possible poinf, an appropriate
and careful consideration of the envi-
ronmental aspects of proposed action in
order that adverse environmental effects
may be avoided or minimized and envi-
ronmental quality previously lost may be
restored. This directive also provides
guidance to Federal, State, and local
agencies and the public in commenting
on statements prepared under these
guidelines.

(b) Pursuant to section 204(3) of the
Act the Council on Environmental Qual-
ity (hereafter “the Council”) is assigned
the dubty and function of reviewing and
appraising the programs and activities
of the Federal Government, in the light
of the Act’s policy, for the purpose of de-
termining the extent to which such pro-
grams and activities are contributing to
the achievement of such policy, and to
make recommendations to the President
with respect thereto. Section 102(2) (B)
of the Act directs all Federal agencies to
identify and develop methods and pro-
cedures, in consultation with the Coun-
cil, to insure that unguantified environ-
mental values be given appropriate con-

sideration in decisionmaking along with
economic and technical considerations;
section 102(2) (C) of the Act directs that
copies of all environmental impact state-
ments be filed with the Council; and sec-
tion 102(2) (H) directs all Federal agen-
cies to assist the Council in the perform-
ance of its functions. These provisions
have been supplemented in sections 3(h)
and (i) of Executive Order 11514 by di-
rections that the Council issue guide-

‘lines to- Federal agencies for prepara-

tion of environmental impact statements
and such other instructions to agencies
and requests Tor reports and informa-
tion as may be required to carry out the
Council’s responsibilities under the Act.

§ 1500.2

(a) As early as possible and in all cases
prior to agency decision concerning rec-

Policy.

.- ommendations or favorable reports on

proposals for (1) legislation significantly
affecting the quality of the human en-
vironment (see-§§ 1500.5(1) and 1500.12)-
(hereafter “legislative actions™) and (2)

all other major Federal actions signifi-
cantly affecting the quality of the human
environment (hereafter “administrative
actions”), Federal agencies will, in con-
sultation with other appropriate Federal,
State and local agencies and the public_
assess in detail the potential environ-

mental impact. -

(b) Initial assessments of the environ-
mental impacts of proposed action
should be undertaken concurrently with
initial technical and economic studies
and, where required, a draft environ-
mental impact statement prepared and
circulated for comment in time to accom-
pany the proposal through the existing
agency review processes for such action.
In this process, Federal agencies shall:
(1) Provide for circulation of draft en-
vironmental statements to other Federal,
State, and local agencies and for their
availability to the public in accordance
with the provisions of these guidelines;
(2) consider the comments of the agen-
cies and the public; and (3) issue final
environmental impact statements re-
sponsive to the comments received. The
purpose of this assessment and consulta-
tion process is to provide agencies and
other decisionmakers as well as members
of the public with an understanding of
the potential environmental effects of
proposed actions, to avoid or minimize
adverse effects wherever possible, and to
restore or enhance environmental qual-
ity to the fullest extent practicable. In
particular, agencies should use the en-
vironmental impact statement process to
explore alternative actions that will
avoid or minimize adverse impacts and
to evaluate both the long- and short-
range implications of proposed actions
to man, his physical and social surround-
ings, and to nature. Agencies should con-
sider the results of their environmental
assessments along with their assessments -
of the net economic, technical and other
benefits of proposed actions and use all
practicable means, consistent with other
essential considerations of mnational
policy, to restore environmental quality

“as well as to avoid or minimize undesir-.

able consequences for the environment.
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§ 1500.3 Agency and OMB procedures.

(a) Pursuant to section 2(f) of Execu-
tive Order 11514, the heads of Federal
agencies have been directed to proceed
with measures required by section 102
(2) (C) of the Act. Previous guidelines
~ of the Council directed each agency to

establish its own formal procedures for

(1) identifying those agency actions re-

quiring environmental statements, the
appropriate time prior to decision for
the consultations required by section 102
(2) (C) and the agency review process
for which environmental statements are
to be available, (2) obtaining informa-
tion required in their preparation, (3)
designating the officials who are to be
responsible for the statements, (4) con-
sulting with and taking account of the
comnients of zppropriate Federal, State
and local agencies and the public, in-
cluding obtaining the comment of the
Administrator of the Environmental
Protection Agency when required under
section 309 of the Clean Air Act, as
amended, and (5) meeting the require-
ments of section 2(b) of Executive-Order
11514 for providing timely public infor-
mation on ¥ederal plans and programs
with environmental impact. Each agency,
Including botlr deparimental and sub-
deparimental components having such
procedures, shall review its procedures
and shall revise them, in consultation
witlh the Council, as may bc necessary
in order to respond to reguirements im-
posed by these revised guidelines as well
as by such previous directives. After such
consultation, proposed revisions of such
agency procecures shall be published in
the FEpERAL REGISTER no later than Octo-
her 30, 1973. A minimum 45-day period
for public comment shall be provided,
followed by publication of final proce-
dures no later than forty-five (45) days
after the conclusion of the comment
period. Fach agency shall submit seven
(7) copies of all such procedures to the
Council. Any future revision of such
" agency procedures shall similarly be pro-
posed and adopted only after prior con-
sultation with the Council and, in the
case of substantial revision, opportunity
for public comment. All revisions shall
be published in the Feprral EREEGISTER,

(b) Xach Federal agency should con-’

sult, with the assistance of the Council
and the Office of Management and
Budget if desired, with other appropriate
Federal agencies in the development and
revision of the above procecdures so as to
achieve consistency in dealing with simi-
lar activities and to assure efiective coor-
dination among. agencies in their review
of proposed activities. Where applicable,
State and local review of such agency
procedures should be conducted pursuant
to procedures established by Office of
Management and Budget Circular No.
A-85,

(¢) Existing mechanisms for obtain-
ing the views of Federal, State, and local
agencies on proposed Federal actions
shiould be utilized to the maximum ex-
tent practicable in dealing with environ-
mental matters. The Office of Manage-
ment and Budget will issue instructions,

RULES AND REGULATIONS

as necessary, to take full advantage of
such existing mechanisms.

§ 1500.4 Federal agencies included; ef-
fect of the Act on exisling agency
mandates.

(a) Section 102(2) (C) of the Act ap-
plies Lo all agencies of the Federal Gov-
ernment. Seclion 102 of the Act pro-
vides that “to the fullest extent possible:
(1) The policies, regulation:s, and public
laws of the United States-shall be inter-

preted and administered in accordance
with the policies set forth in this Act,”

and section 105 of the Act provides Lhat
“the policies and goals set forth in this
Act are supplementary to those set forth
in existing authorizations of ¥Federal
agencies.” This means that each agency
shall interpret the provisions of the Act
as a supplement to its existing author-
ity and as a mandate to view traditional
policies and missions in the light of the
Act’s national .environmental objectives.
In accordance with this purpose, agen-
cies should continue to review their poli-
cies, procedures, and regulations and to
revise them as necessary to ensure full
compliance with the purposes and pro-
visions of the Act. The phrase “to the
fullest extent possible” in section 102 is
meant to make clear that each agency
of the Federal Government shall comply
with that section unless existing law
applicable to the agency’s operations ex-
pressly prohibits or makes compliance
impossible.
§ 1500.5
Acl.

(a) “Actions” include but are not lim-
ited to:

(1) Recommendations or favorable re-
ports relating to legislation including
requests for appropriations. The re-
quirement for following the section 102
(2) (C) procedure as e¢laborated in these
guidelines applies to both (i) agency rec-

Types of actions covered by the

ommendations on their own proposals .

for legisiation (see § 1500.12); and (ii)
agency reports on legislation initiated
elsewhere. In the latter .case only the

- agency which has primary responsibility

for the subject matter involved will pre-
pare an environmental statement.

(2) New and continuing projects and
program activities: directly undertaken
by Federal agencies; or supported in
whole or in part through Federal con-
tracts, grants, subsidies, loans, or other
forms of funding assistance (except

where such assistance is solely in the.

form of general revenue sharing funds,
distributed under the State and Local
Fiscal Assistance Act of 1972, 31 U.S.C.
1221 et. seq. with no Federal agency con-
trol over the subsequent use of such
funds) ; or involving a Federal lease, per-
mit, license certificate or other entitle-
ment for use.

(3) The making, modification, or es-
tablishment of regulations, rules, pro-
cedures, and policy.

§1500.6 Identifying major actions sig-
nificantly affecting the environment.
(a) The statutory clause “major Fed-

eral actions significantly affecting the
quality of the human environment” is to

20551

be consirued by agencies with a view to
the overzll, cumulative impact of the
action proposed, related Federal actions
and projects in the area, and further ac-
tions contemplated. Such actions may he
localized in their impact, but if there is
potential that the environment may be
significantly af'ected, the statement is
to be prepared. Proposed major actions,
the .enviornmental impact of which is
likely to be highly controversial, should
be covered in all cases. In considering
what constitutes major action signifi-
cantly afiecting the environment, agen-
cies should bear in mind that lhe effect
of many Federal decisions about a proj-
ect or complex of projects can be in-
dividually limited but cumulatively con-
siderable. This can occur when one or
more agencies over a period of years puts
into a project individually minor but ccl-
lectively major resources, when one de-
cision involving a limited amount of
money is a precedent for action in much
larger cases or represents a decision in
principle about a future major course of
action, or when several Government
agencies individually make decisions
about partial aspects of a major action.
In all such cases, an environmental
sltatement should-be prepared if it isrea-
sonable to anticipate a cumulatively
significant impact on the environment
from Federal action. The Council, on the
hasis of a writlen assessment of tlie im-
pacts involved, is available to assist
agencies in determining whether specific
actions require impact statements.

(b) Section 101(b) of the Act indi-
cates the broad range of aspects of the
environment o be surveyed in any assess-
ment of significant effect. The Act also
indicates that adverse significant eflects
include those that degrade the guality
of the environment, curtail the range
of beneficial uses of the environment,
and serve short-term, to the disadvan-
tage of long-term, environmental goals.
Significant effects can also include ac-
tions which may have bhoth beneficial
and detrimental effects, even if on bal-

“ance the agency believes that the effect

will be beneficial. Significant effecis also
include secondary effects, as described
more fully, for example, in § 15(:0.8(a)
(iii)-(B). The significance of a proposed
action may also vary with the setting,
with the result that an action that would
‘have little impact in an urban area may
be significant in a rural setting or vice
vefsa. While a precise definition of en-
vironmental “significance,” valid in all
contexts, is not possible, effecis to be
considered in assessing significance in-
clude, hut are not limited to, those oul-
lined in Appendix IT of these guidelines.

(¢) Each of the provisions of the Act,
except section 102(2) (C), anplies to all
Federal agency actions. Secticn 102(2)
{C) requires the preparation of a detailed
environmental impact statement in the
case of “major Federal actions signifi-
cantly aflecting the quality of the human
environmment.” The identification of
major actions significantly affecting the
environment is the responsibility of each
Federal agency, to be carried out against

- the background of its-own particular op-

erations. The action must be a (1)
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“major” action, (2) which is a “Federal
action,” (3) which has a “significant” ef-
fect. and (4) which involves the “quality
. of the human environment.” The words
“major” and “significantly” are intended
to imply thresholds of importance and
impact that must be met before a state-
ment is required. The action causing the
impact must also be one where there
is sufficient Federal control and respon-
sibility to constitute “Federal action” in
contrast to cases where such Federal
control and responsibility are not present
as, for example, when Federal funds are
distributed in the form of general reve-
nue sharing to be used by State and local
governments (see § 1500.5(ii)). Finally,
the action must be one that significantly
affects the quality of the human envi-
ronment either by directly affecting
human beings or by indirectly affecting
human beings through adverse efiécts
on the environment. Each agency should
review the typical classes of actions that
it undertakes and, in consultation with
the Council, should develop specific cri-
teria and methods for identifying those
actions likely to require environmental
statements and those actions likely not
to require environmental statements.
Normally this will involve:

(i) Making an initial assessment of
the environmental impacts typically as-
sociated with principal types of agency
action.

(ii) YIdentifying on the basis of this
assessment, types of actions which nor-
mally do, and types of actions which nor-
mally do not, require statements.
~ (iiD) With respect to remaining actions
that may require statements depending
on the circumstances, and those actions
determined under the preceding para-
graph (C) (4) (ii) of this section as likely
to require statements, identifying: (a)
what basic information needs to he
gathered; (b) how and when such in-
formation is to be assembled and ana-
lyzed; and (¢) on what bases environ-
mental nssessments and decisions to pre-
pare impact statements will be made.
Agencies may either include this sub-
stantive guidance in the procedures is-
sued pursuant to § 1500.3(a) of these
guidelines, or issue such guidance as
supplemental instructions to aid relevant
agency personnel in implementing the
impact statement process. Pursuant to
§ 1500.14 of these guidelines, agencies
shall report to the Council by June 30,
1974, on the progress made in developing
such substantive guidance.

(d) (1) Agencies should give careful
attention to identifying and defining the
purpose and scope of the action which
would most appropriately serve as the
subject of the statement. In many cases,
broad program statements will be re-
quired in order to assess the environ-
mental effects of a number of individual
actions on a given geographical area (e.g.,
coat leases), or environmental impacts
that are generic or common to a series
of agency actions (e.g., maintenance or
waste handiing practices), or the over-
all impact of a large-scale program or
chain of contemplated projects (e.g.,
major lengths of hishway as opposed to
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small segments) . Subsequent statements
on major individual actions will be nec-
essary where such actions have signifi-
cant environmental impacts not ade-
quately evaluated in the program
statement.

(2) Agencies engaging in major tech-
nology research and development pro-
grams should develop procedures for
periodic evaluation to determine when a
program. statement is required for such
programs. Factors to be considered in
making this determination include the
magnitude of Federal investment in the
program, the likelihcod of widespread
application ot the technology, the degree
of environmental impact which would
occur if the technology were widely ap-
plied, and the extent to which continued
investment in the new technology is

likely to restrict future alternatives. -

Statements must be written late enough

‘in the development process to contain

meaningful information, but early
enough so that this information can
practically serve as an input in the deci-
sion-making process. Where it is antici-
pated that a statement may ultimately

be required but that its preparation is_

still premature, the agency should pre-
pare an evaluation briefly setting forth
the reasons for its determination that a

- statement is not yet necessary. This eval-

uation should be periodically updated,
particularly when significant new infor-
mation becomes available concerning the
potential environmental impact of the
program. In any case, a statement must
be prepared before research activities
have reached a stage of investment or
commitment to implementation likely to
determine subseyuent develcpment or
restrict later alternatives. Statements on
technology research and development
programs should include an analysis not
only of alternative forms of the same

technology that might reduce any ad- .

verse environmental impacts but also of
alternative technologies that would

serve the same function as the technology -

under consideration. Efforts should be
made to involve other Federal agencies
and interested groups with relevant ex-
pertise in the preparation of such state-
ments because the impacts and alterna-
tives to be considered are likely to be

less well defined than in other types of

statements. -
(e) In accordance with the policy of
the Act and Executive Order 11514 agen-
cies have a-responsibility to develop pro-
cedures to insure the fullest practicable
provision of timely public information
and understanding of Federal plans and
programs with environmental impact in
order to obtain the views of interested
parties. In furtherance of this policy,
agency procedures should include an ap-
propriate early notice system for inform-
ing the public of the decision to prepare
a draft environmental statement on pro-
posed administrative actions (and for
soliciting comments that may be helpful
in preparing the statement) as soon as is
practicable after the decision to prepare
the statement is made. In this connec-
tion, agencies should: (1) maintain a list
of administrative actions for which en-

vironmental statements are being pre-
pared; (2) revise the list at regular inter-
vals specified in the agency’s procedures
developed pursuant to §1500.3(a) of
these guidelines (but not less than quar-:
terly) and transmit.each such revision to
the Council; and (3) make the list avail-
able for public inspection on request. The
Council will periodically publish such lists
in the FrprraL REecisTer. If an agency

decides that an environmental statement

is not necessary-for a proposed action
(1) which the agency has identified pur-
suant to § 1500.6(c) (4) (ii) as normally

requiring preparation of a statement, (ii)

which is similar to actions for which the
agency has prepared a significant num-
ber of statements, (iii) which the agency
has previously announced would be the
subject of a statement, or (iv) for which
the agency has made a negative deter-
mination ih response to a request from
the Council pursuant to § 1500.11(f), the
agency shall prepare a publicly available
record briefly setting forth the agency’s

. decision and the reasons for that deter-

mination. Lists of such negative deter-
minations, and any evaluations made
pursuant to § 1500.6 which conclude that
preparation of a statement is not yet
timely, shall be prepared and made avail-

“able in the same manner as provided in

this subsection for lists of statements
under preparation.

§ 1500.7 Preparing draft environmental
statements ; public hearings.

(a) Each environmental impact state-

ment shall be prepared and circulated

in draft form for comment in accordance
with the provisions of these guidelines.
The draft statement must fulfill and
satisfy to the fullest extent possible at
the time the draft is preparsd the re-
quirements established for final state-
ments by section 102(2) (C), (Where an
agency has an established practice of
declining to favor an alternative until
public’ comments on a proposed action
have been received, the draft environ-
mental statement may indicate that two
cr more alternatives are under considera-
tion.) Comments received shall be care-
fully evaluated and considered in the
decision process. A final statement with
substantive comments attached shall
then’be issued and circulated in accord-
ance with applicable provisions of
§§ 1500.10, 1500.11, or 1500.12. It is im-
portant that draft environmental state-
ments be prepared and circulated for
comment and furnished to the Council
as early as possible in the agency review
precess in order to permit agency deci-
sionmakers and outside reviewers to give
meaningful consideration to the envi-
ronmental issues involved. In particular,
agencies should keep in mind that such

.statements are to serve as the means

of assessing the environmental impact of
proposed agency actions, rather than as
a justification for decisicns already made.
This means that draft statements on
administrative actions should be pre-
pared and circulated for comment prior
to the first significant point of decision
in the agency review process. For major
categories of agency action, this point
should be identified in the procedures is-

i
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sued pursuant to § 1500.3(a). For major
categories of projects involving an appli-
cant and identified pursuant to § 1500.6
(¢) (e) (ii) as normally requiring the
preparation of a statement, agencies
should include in their procedures provi-
sions limiting actiens which an applicant
is permitted to take prior fo completion
and review of the final statement with
respect to his application.

(b) Where more than one agency (1)
directly sponsors an action, or is directly
involved in an action through funding,
licenses, or permits, or (2) is involved in
a group of actions directly related to each
otirer because of their functional inter-
dependence and geographical proximity,
consideration should be given to prepar-
ing one statement for all the Federal
actions involved (see § 1500.6(d) (1)).
Agencies In such cases should consider
the possibility of joint preparalion of a
statement by all agencies conceried, or
designation of a single “lead agency”
to assume supervisory responsibility for
preparation of the statement. Where a
lead agency prepares the statement, the
other agencies involved should provide
assistance with respect to their areas of
jurisdiction and expertlise. In either case,
the statement should contain an en-
vironmental assessment of the full range

of Federal actions involved, should reflect -

the views of all participating agencics,
and shculd be prepared before major or
irreversible actions have bheen taken by
any of the participating agencies. Fac-
tors relevant in delermining an appro-
priate lead agency include the time
sequence in which the agencies become
involved, the magnitude of their respec-
tive involvement, and their relative ex-
pertise with respect to the project’s en-
vironmental eflfects. As necessary, the
Council will assist in resolving questions
of responsibility for statement prepara-
tion in the case of multi-agency actions.
Federal Regional Councils, agencies and
the public are encouraged to bring to the
attention of the Council and other rele-
vant agencies appropriale situations
where a geographic or regionally focused
statement would be desirable because of
the cumulative environmental effects
likely to result from multi-agency actions
in the area. i

(c) Where an agency relies on an ap-
plicant to submit initial environmental
informadtion, the agency should assist the
applicant by outlining the types of infor-
mation required. In all cases, the agency
should make its own evaluation of the
environmental issues and take respon-
sibility for the scope and content of draft
and final environmental statements.

(d) Agency procedures developed pur-
suant to § 1500.3(a) of these guidelines
should indicate as explicitly as possible
those types of agency decisions or actions
which utilize lrearings as part of the nor-
mal agency review process, either as a
result of statutory requirement or agency
practice. T'o the fullest extent possible,
all such hearings shall include considera-
tion of the environmental aspecls of the
proposed action. Agency procedures shall
also specifically include provision for
public hearings on major actions with
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environmental impact, whenever appro-
priate, and for providing the public with
relevant information, including informa-
tion on alternative courses of action. In
deciding whether a public hearing is ap-
vropriate, an agency should consider:
(1) The magnitude of the proposal in
terms of economic costs, the geographic
area involved, and the uniqueness or size
of commitment of the resources involved;
(2) the degree of interest in ithe pro-
posal, as evidenced hy requests from the
public and from Federal, State and local
authorities that a hearing be held; (3)
the complexity of the issue and the like-
lihood that information will be presented
at the hearing which will be of assist-
ance to the agency in fulfilling its re-
sponsibilities under the Act; and (4) the
extent to which public involvement al-
ready hds been achieved through other
mezns, such as
meetings with citizen representatives,
and/or written comments on the pro-
posed action. Agencies should make any
draft environmental statements to be is-
sued available to the public at least
fifteen (15) days prior to the time of such
hearings. 2

§15008 Content. of

statenents.

() The following points are to be
covered:

(1) A description of the proposed ac-
tion, a statement of its purposes, and a
description of the environinent affected,
including information, summary tech-
nical data, and maps and diagrams where
relevant, adequate to permit an assess-
ment of potential environmental impact
by commenting agencies and the public.
Highly technical and specialized anal-
yses and data should be avoided in the
body of the draft impact statement. Such
materials should be attached as ap-
pendices or footnoted with adequate
bibliographic references. The statement
should also succinctly describe the envi-
ronment of Lthe area affected as it exists
prior. to a proposed action, including
other Federal activities in the area af-
fected by the proposed action which are
related to the proposed action. The in-
terrelationships and cumulative environ-
mental impacts of the proposed action
and other relaled Federal projects shall
be presented in the statement. The
amount of detail provided in such de-
scriptions should be commensurate with
the extent and expected impact of the

environmental

.action, and with thie amount of informa-

tion required at the particular level of
decisionmaking (planning, feasibility,
design, etc.). In order {0 ensure accurate
descriptions and environmental sssess-
ments, site visits should be made where
feasible. Agencies should also take care to
identify, as appropriate, population and
growlh characteristics of the affected
area and any population and growth as-
sumptions used to justify the project or
program or to determine secondary popu-
lation and growth impacts resulting from
the proposed action and its alternatives
(see paragraph (a)(1)(3) (i), of this
section). In discussing these population
aspects, agencies should give considera-
tion to using the rates cf growth in the

earlier public hearings, .
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region of the project contained in the
projection compiled for the Water Re-
sources Council by the Burcau of Eco-
nomic Analysis of the Departinent of
Commerce and the Economic Research
Service of the Department of Agricul-
ture (the “OBERS” projection). In any
event it is e:sential that the sources of
data used to identify, quantify or evalu-
ate any and all environmental conse-
quences be expressly noted.

(2) The relationship of the proposed
action to land use plans, policies, and
controls for the affected area. This re-
quires a discussion of how the proposed

‘action may conform or conflict with the

objectives and specific terms of approved
or proposed Federal, State, and local
land use plans, policies, and controls, if
any, for the area affected including those
developed in response to the Clean Air
Act or the Federal Water Pollution Con-
trol Act Amendments of 1972, Where a
conflict or inconsistency exists, the state-~
ment should describe the extent to which
the agency has reconciled its proposed
action with the plan, policy or control,
and the reasons why the agency has de-
cided to proceed notwithstanding the ab-
sence of full reconcilietion.

(3) The probable impact of. the pro-
posed action on the environment.

(1) This requires agencies to assess the
positive and negative effects of the pro-
posed action as it affects both the na-
tional and international enviromment.
The attention given to different environ-
mental factors will vary according to the
nature, scale, and location of proposed
actions. Among factors to consider should
be the potential effect of the action on
such aspects of the environment as those

listed in Appendix IT of tliese guidelines.

Primary atiention should be given in the
statement to discussing those - factors
most evidently impacted by the proposed
action.

(ii) Secondary or indirect, as well as
primary or direct, consequences for the
environment should be included in the
analysis. Many major Federal actions, in.
particular those that involve the con-
struction or licensing of infrastructure
investments (e.g., highways, airports,
sewer systems, water resource projects,
etc.), stimulate or induce secondary ef-
fects in the form of associated invest-
ments and changed patterns of social
and, economic activities. Such secondary
effects, through their impacts on existing
community facilities and activities,
through inducing new facilities and ac-
tivities, or through changes in natural
conditions, may often be even more sub-
stantial than the primary eflects of the
original action itself. For example, the
effects of the proposed aclion on popula-
tion and growth may be among the more
significant secondary effects. Such popu-
lation and growth impacts should be es-
timated if expected to be significant
(using data identified as indicated in
§ 1500.8(2) (1)) and an assessment made
of the efiect of any possible change in
population patterns or growlh upon the
resource hase, including land use, water,
and public services, of the urea in
question.
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(4) Alternatives to the proposed ac-
- tion, including, where relevant, those not
within the existing authority of the re-
sponsible agency. (Section 102(2) (D) of
the Act reguires thé responsible agency
to “study, develop, and describe appro-
priate alternatives. to recommended
courses of action in any proposal which
involves unresolved conflicts concerning
alternative uses of available resources”).
A rigorous exploration and objective
evaluation of the environmental impacts
of all reasonable alternative actions, par-
ticularly those that might enhance en-
virorunental quality or avoid some or all
of the adverse environmental effects, is
essential. Sufficient analysis of such al-
ternatives and their environmental bene-~
fits, costs and risks should- accompany
the proposed action through the agency
review process in order not to foreclose
prematurely options which might en-
hance environmental quality or have less
detrimental effects. Examples of such al-
ternatives include: the alternative of
taking no action or of postponing action
pending further study; alternatives re-
quiring actions of a significantly differ-
ent nature which would provide similar
benefits with different environmental im-
pacts (e.g., nonstructural alternatives to
flood control programs, or mass transit
alternatives to highway construction);
alternatives related to different designs
or details of the proposed action which
would present different environmental
impacts (e.g., cooling ponds vs. cooling
towers for a power plant or altermatives
that will significantly conserve energy) ;
alternative measures to provide for com-
pensation of fish and wildlife losses, in-
cluding the acquisition of land, waters,
and interests therein. In each case, the
analysis should be sufficiently detailed to
reveal the ngency’'s comparative evalua-
tion of tiiz environmental benefits, costs
and risks of the proposed action and each
reasonable alternative. Where an exist-
ing impact statement already contains
such an analysis, its treatment of alter-
natives may be incorporated provided
that such treatment is current and rele-
vant to the precise purpose of the pro-
posed action.

(5.) Any probable adverse environmen-
tal effects which cannot be avoided (such
as water or air pollution, undesirable
land use patterns, damage to life sys-
tems, urban congestion, threats to health
or other consequences adverse to the en-
vironmental goals set out in section 101
(b) of the Act). This should be.a brief

- section summarizing in one place those
effects discussed in paragraph (a) (3) of
this section that are adverse and un-
avoidable under the proposed action. In-
cluded for purposes of contrast should
be a clear statement of how other avoid-
able adverse effects discussed in para-
gravh (a) (2) of this section will be miti-
gated. :

(6) The relationship between local
short-term uses of man's environment
and the maintenance and enhancement
of long-term productivity. This section
should contain a brief discussion of the
extent to which the proposed action in-
volves tradeoffs between short-term en-

-
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vironmental gains at the expense of long-
term losses, or vice versa, and a discus-
sion of the extent to which the proposed
action forecloses future options. In this
context short-term and long-term do not
refer to any fixed time periods, but
should be viewed in terms of the environ-
mentally significant consequences of the
proposed action.

(7) Any irreversible and irretrievable
commitments of resources that would be
involved in the proposed action should it
be implemented. This requires the
agency to identify from its survey of un-
avoidable impacts in paragraph (a) (5)
of this section the extent to which the
action irreversibly curtails the range of
potential uses of the environment. Agen-
cies should avoid construing the term
“resources” to mean only the labor and
materials devoted to an action. “Re-
sources” also means the natural and cul-
tural resources committed to loss or de-
struction by the action. .

(8» An indication of what other in-
terests and considerations of Federal
policy are thought to offset the adverse
environmental effects of the proposed
action identified pursuant to paragraphs
(a) (3) and (5) of this section. The state-
ment should also indicate the extent to
which these stated countervailing bene-
fits could be realized by following rea-
sonable alternatives to the proposed ac-
tion (as identified in paragraph (a)(4)
of this section) that would avoid some or
all of the adverse environmental effects.
In this connection, agencies that prepare
cost-benefit analyses of proposed actions
should attach such analyses, or sum-
mavcies thereof, to the environmental im-
pact statement, and should clearly indi-
cate the extent to which environmental
costs have not been reflected in such
analyses. )

(b) In developing the above points
agencies should make every effort to con-~
vey the required information succinctly
in a form easily understood, both by
members of the public and by public de-
cisionmakers, giving attention to the
substance of the information conveyed
rather than to the particular form, or
length, or detail of the statement. Each
of the above points, for example, need
not always occupy a distinct section of
the statement if it is otherwise ade-
quately covered in discussing the impact
of the proposed action and its alterna-
tives—which items should normally be
the focus of the statement. Draft state-
ments should indicate at appropriate
points in the text any underlying stud-
ies, reports, and other information ob-
tained and considered by the agency in
preparing the statement including any
cost-benefit analyses prepared by the
agency, and reports of consulting agen-
cies under the Fish and Wildlife Co-
ordination Act, 16 U.S.C. 661 et seq., and
the National Historic Preservation Act
of 1966, 16 U.S.C. 470 et seq., where such
consultation has taken place. In the case
of documents not likely to be easily ac-
cessible (such as internal studies or re-
ports), the agency should indicate how
such information may be obtained. If
such information is attached to the

s'taAtement, care should be taken to en-
sure that the statement remains an es-

- sentially self-contained instrument, cap-

able of being understood by the reader
without the need for undue cross
reference.

(c) Each environmental statement
should be prepared in accordance with
the precent in section 102(2) (A) of the
Act that all agencies of the Federal Gov-
ernment “utilize a systematic, interdis-
ciplinary approach which will insure the
integrated use of the natural and social
sciences and the environmental design
arts in planning and decisionmaking
which may have an impact on man’s
environment.” Agencies should attempt
to have relevant disciplines represented
on their own staffs; where this is not fea-
sible they should make appropriate use
of relevant Federal, State, and local
agencies or the professional services of
universities and outside consultants. The
interdisciplinary approach should not be
limited to the preparation of the en-
vironmental impact statement, but
should also be used in the early plan- -
ning stages of the proposed action. Early.
application of such an approach should
help asswre a systematic evaluation of
reasonable alternative courses of action.
and their potential social, economie, and
environmental consequences.

(d) Appendix I prescribes the form of
the summary sheet which should accom-
pany each draft and final environmental
statement.

§ 1500.9 Review of draft environmental
statements by Federal, Federal-State,
State, and local agencies and by the
public.

(a) Federal agency review. (1) In
general. A Federal agency considering
an action requiring an environmental
statement should consult with, and (on
the basis of a draft environmental state-
ment for which the agency takes re-
sponsibility) obtain the comment on the
environmental impact of the action of
Federal and Federal-State agencies with
jurisdiction by law or special expertise
with respect to any environmental im-
pact involved. These Federal and Fed-
eral-State agencies and their relevant
areas of expertise include those identi-
fied in Appendices XI and III to these
guidelines. It is recommended that the
listed departments and agencies estab-
lish contact points, which may be re-
gional offices, for providing comments on
the environmental statements. The re-
quirement in section 102(3) (C) to ob-
tain comment from Federal agencies
having jurisdiction or special expertise
is in addition to any specific statutory
obligation of any Federal agency to co-
ordinate or consult with any other Fed-
eral or State agency. Agencies should,
for example, be alert to consultation re-
quirements of the Fish and Wildlife Co- "~
ordination Act, 16 U.S.C. 661 et seq., and
the National Historic Preservation Act
of 1966, 16 U.S.C. 470 et seq. To the ex-
tent possible, statements or findings
concerning environmental impact re-
quired by other statutes, such as section
4(f) of the Department of Transporta-
tion Act of 1966, 49 U.S.C. 1653(f), or
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section 106 of the National Historic
Preservation Act of 1966, should be com-
bined with compliance with the environ-
mental impact statement requirements

of section 102(2) (C) of the Act to yield®

a single document which meets all
applicable requirements. The Advisory
Council on Historic Preservation, the
Department of Transportation, and the
Department of the Interior, in consulta-
tion with the Council, will issue any nec-
essaly supplementing instructions for
furnishing information or findings not
forthcoming under the environmental
impact statement process. )

(b)) EPA review. Section 309 of the
Clean Air Act, as amended (42 U.S.C.
§ 185Th-7), provides that the Adminis-
trator of the Eanvironmental Protection
Agency shall comment in writing on the
environmental impact of any matter re-
lating to his duties and responsibilities,
and shall refer to the Council any mat-
ter that the Administrator determines is
unsatisfactory fromm the standpoint of
public health or welfare or environmen-

tal quality. Accordingly, wherever. an’

agency action related to air or water
quality, noise abatement and control,
pestlicide regulation, solid waste disposal,
generally applicable environmental ra-
diation criteria and standards, or other
provision of the authority of the Admin-
istrator is involved, Federal agencies are
required to submit such proposed ac-

tions and their environmental impact-

statements, if such have been prepared,
to the Administrator for review and
comnient in writing, In all cases where
EPA determines that proposed agency
action is environmentally unsatisfac-
tory, or where EPA determines that an
environniental statement is so inade-
quate that such a determination cannot
be made, EPA shall publish its determi-
niation and notify the Council as soon as
practicable, The Administrator’s com-
ments shall constitute his comments for
the purposes of both section 309 of the
Clean Air Act and section 102(2) (C) of
the National Environmental Policy Act.

(c) State and local review. Office of
Management and Budget Circular No.
A-95 (Revised) .through its system of
State and areawide clearinghouses pro-
vides a means for securnig the views of
State and loeal environmental agencies,
which can assist in the preparation and
review of environmental impact state-
ments. Current instructions for obtlain-
ing the views of such agencies are con-
tained in the joint OMB-CEQ memoran-
dum attached to these guidelines as Ap-
pendix IV. A current listing of clearing-
houses is issued periodically by the Of-
fice of Management and Budget.

(d) Public review. The bprocedures
eslablished by these guidelines are de-
signed to encourage public participation
in the impact statement process at the
earliest possible time. Agency procedures
should make- provision for facilitating
the comment of public and private orga-
nizations and individuals by announcing
the availability of draft environmental
statements and by making copies avail-
able to organizations and individuals that
request an opportunity to comment.
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Agencies should devise methods for pub-
licizing the existence of draft statements,
for example, by publication of notices in
local newspapers or by maintaining a list
of groups, including relevant conserva-
tion commissions, known {o be interested
in the agency’s activities and directly
notifying such groups of the existence of
a draft statement, or sending them a
copy, as soon as it has been prepared. A
copy of the draft statement should in all
cases be sent to any applicant whose
project is the subject of the statement.
Materials to be made available to the
public shall be provided without charge
to the extent practicable, or at a fee
which is not more than the actual cost of
reproducing copies required to be sent to
other Federal agencies, including the
Council.

(e) Responsibilities of commenting
entities. (1) Agencies and members of the
public submitting comments on proposed
actions on the bhasis of draft environmen-
tal statements should endeavor to make
their comments as specific, substantive,
and factual as possible without undue
attention to matiers of form in the im-
pact statement. Although the comments
need not conform to any particular for-
mat, it wou'ld assist agencies reviewing
comments it the comments were orga-
nized in a manner consistent with the

structure of the draft statement. Empha- -

sis should bhe placed on the assessment of
the environmental impacts of the pro-
posed action, and the acceptability of
thosc impacts on the quality of the envi-
ronment, particularly as contrasted with
the impacts of reasonable alternatives to
the action. Commenting entities may
recommend modifications to the pro-
posed action and/or new alternatives
that will enhance environmental quality
and avoid or minimize adverse environ-
mental impacts.

(2) Commenting agencies should indi-
cate whether any of their projects not
identified in the draft statement are
sufficiently advanced in planning and re-
lated environmentally to the proposed
action so that a discussion of the environ-
mental interrelationships should be in-
cluded in. the final statement (see
§ 1500.8(a) (1) ). The Council is available
to assist agencies in making such
determinations.

«(3) Agencies and members of the pub-
lic should indicate in their comments the
nature of any monitoring of the environ-
mental effects of the proposed project
that appears particularly appropriate.
Such monitoring may be necessary dur-
ing the construction, startup, or opera-
tion phases of the project. Agencies with
special expertise with respect to the en-
vironmental impacts involved are en-
couraged to assist the sponsoring agency
in the establishment and operation of
appropriate enyironmental monitoring.

(f) Agencies sceking comment shall
establish time limits of not less than
forty-five (45) days for reply, after which
it may be presumed, unless the agency or
party consulted requests a specified ex-
tension of time, that the agency or party
consulted has no comment to make.
Agencies seeking comment shiould en-
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deavor to comnly with requests for exten-
sions of time of up to fifteen (15) days.
In determining an appropriate period for
comment, agencies should consider the
magnitude and complexity of the state-
ment and the extent of citizen interest
in the proposed action.

§ 1500.10 Preparation and circulation
of final envirommental statements,

(a) Agencies should make every ef-
fort to discover and discuss all major
points of view on the environmental ef-
fects of the proposed action and its alter-
natives in the draft statement itself.
However, where opposing professional
views and responsible opinion have been
overlooked in the draft statement and
are brought to the agency's attention
through the commenting process, the
agency should review the environmental
effects of the action in light of those
views and should make a meaningful ref-
erence in the final statement to the exist-
ence of any responsible opposing view
not adequately discussed in the draft
statement, indicating the agency’s re-
sponse to the issues raised. All substan-
tive comments received on the draft (or
summaries thereof where response has
been exceptionally voluminous) should
be attached to the final statenent,
whether or not each such comment is
thought to merit individual discussion by
the agency in the text of the statement.

(b) Copies of final statements, with
comments attached, shall be sent to all
Federal, State, and local agencies and
private organizations that made substan-
tive comments on the draft statement
and to individuals who requested a copy
of the final statement, as well as any
applicant whose project is the subject of
the statement. Copies of final statements
shall in all cases be sent to the Environ-
mental Protection Agency to assist it in
carrying out its responsibililies under
section 309 of the Clean Air Act. Where
the number of comments on, 6 a draft
statement is such that distribution of the
final statement to all commenting enti-
ties appears impracticable, thec agency-
shall consult with the Council concern-
ing alternative arrangements for distri-
bution of the statement.

§ 1500.11 Transmittal of statements to
the Council; minimum periods for
review ; requests by the Coancil.

(a) As soon as they have been pre-
pared, ten (10) copies of draft environ-
mental statements, five (5) copies of all
comments made thereon (to he for-
warded to the Council by the entity mak-
ing comment at the time comment is for-
warded to the responsible agency), and
ten (10) copies of the final text of envi-
ronmental statements (together with the
substance of all comments received by the
responsible agency from Federal, Slate,
and local agencies and from private or-
ganizations and individuals) shall be
supplied to the Council. This will serve
to meet the statutory requirement to
make environmental statements avail- _
able to the President. At the same time
that copies of draft and final statements
are sent to the Council, eopies should
2lso be sent to relevant comnienting en-
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tities s set forth in §§1500.9 and
1500.10(b) of these guidelines.

(b) To the maximum extent practi-
cable ro administrative action subject
to section 102(2) (C) is to be taken sooner

_than ninety (90) days after a draft
environmental statement has been cir-
culated for comment, furnished to the
Counci! and, except where advance pub-
lic clisclosure will result in significantly
increased costs of procurement to the
Government, made available to the pub-
lic pursuant to these guidelines; neither
should such administrative action be
taken sooner than thirty (20) days after
the firal text of an environmental state-
ment (together with comments) has
been made available to the Council,
commenting agencies, and the public. In
all cases, agencies should allot a. suffi-
cient review period for the final state-
ment so as to comply with the statutory
requirement that the “statement and the
cominents and views of appropriate Fed-
eral, State, and local agencies * * * ac-

. company the proposal through the exist-
ing agency review processes.” If the final
text of an environmental statement is
filed within ninety (90) days after a
draft statement has been circulated for
comment, furnished to the Council and
made public pursuant to this section of
these guidelines, the minimum thirty
(30) day period and the ninety (90) day
period may run concurrently to the ex-
tent that they overlap. An agency may
at anv time supplement or amend a drafb
or final environmental statement, par-
ticularly when substantial changes are
made in the proposed action, or signifi-
cant new information becomes available
concerning its environmental aspects. In
such cases the agency should consulb
with the Council with respect to the pos-
sible need for or desirability of recir-
culation of the_statement for the ap-
propriate period.

(¢) The Council will publish weekly
in the IeperaL REGISTER lists of environ-
mental statements received during the
prececding week that are available for
public comment. The date of publication
of such lists shall be the date from which
the minimum periods for review and ad-
vance availability of statements shall be
calculated.

(d) The Council’s publication of no-
tice of the availability of statements is
in addition to the agency’s responsihility,
as described in §1500.9(d) of these
guidelines, to insure the fullest practi-
cable provision of timely public informa-
tion concerning the existence and avail-
ability of environmental statements. The
agency responsible for the environ-
mental statement is also responsible for
making the statement, the comments re-
ceived, and any underlying documents
available to the public pursuant to the
provisions of the Freedom of Informa-
tion Act (5 U.S.C., 552), without regard
to the exclusion of intra- or interagency
memoranda when such memoranda
transmit comments of Federal agencies
on the environmental impact of the pro-
posed action pursuant to § 1500.9 of these
guidelines, Agency procedures prepared
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pursuant to § 1500.3(a) of these guide-
lines shall implement these public in-
formation requirements and shall in-
clude arrangements for availability of
environmental statements and com-
ments at the head and appropriate re-
gional offices of the responsible agency
and at appropriate State and areawide
clearinghouses unless the Governor of
the State involved designates to the
Council soine other point for receipt of
this information. Notice of such designa-
tion of an alternate point for receipt of
this information will be included in the
Office of Management and Budget list-
ing of clearinghouses referred to in
§ 1500.9(c) . y

(e) Where emergency circumstances

make it necessary to take an action with
significant environmental impact with-
out observing'the provisions of these
guidelines concerning minimum periods
for agency review and advance availa-
bility of environmental statements, the
Federal agency proposing to take the
action should consult with the Council
about alternative arrangements. Simi-
larly where there are overriding consid-
erations of expense to the Government or

- impaired program effectiveness, the re-

sponsible agency should consult with the
Council concerning appropriate modi-
fications of the minimum periods.

(f) In order to assist the Council in
fulfilling its responsibilities under the
Act and under Executive Order 11514, all
agencies shall (as required by section
102(2) (H) of the Act and section 3(i) of
Executive Order 11514) be responsive to
requests by the Council for reports and
other information dealing with issues
arising in connection with the imple-
mentation of the Act. In particular,
agencies shall be responsive to a request
by the Council for the preparation and
circulation of an environmental state-
ment, unless the agency determines that
such a statement is not required, in
which case the agency shall prepare an
environmental assessmeni and a publicly
available record briefly setting forth the
reasons for its determination. In no case,
however, shall the Council's silence or
failure to comment or request prepara-
tion, modification, or recirculation of an
environmental statement or to take other
action with respect to an environmental
statement be construed as bearing in any
way on the question of the legal require~
ment for or the adequacy of such state-
ment under the Act.

§ 1500.12 Legislalive actions.

(a) The Council and the Office of
Management and Budget will cooperate
in giving guidance as needed to assist
agencies in identifying legislative items
believed to have environmental signifi-
cance. Agencies should prepare impact
statements prior to submission of their
legislative proposals to the Office of Man-
agement and Budget. In this regard,
agencies should identify types of repeti-
tive legislation requiring environmental
impact statements (such as certain types
of bills affecting transportation policy or
annual construction authorizations).

(b) With respect to.recommendations
or reports on proposals for legislation
to which section 102(2) (C) .applies, the
final text of the environmental statement
and comments thereon should be avail-
able to the Congress and to the public
for consideration in connection with the
proposed legislation or report. In cases
where the scheduling. of congressional
hearings on recommendations or reports
on proposals for legislation which the
Federal agency has forwarded to the
Congress does not allow adequate time for
the completion of a final text of an en-
vironmental statement (together with
comments), a draft environmental state-
ment may be furnished to the Congress
and made available to the public pending.
transmittal of the comments as received
and the final text.

§ 1500.13 Application of section 102
: (2)(C) procedure to existing proj-
ecls and- programs. i

Agencies have an obligation to reassess
ongoing projects and programs in order
to avoid or minimize adverse environ-

‘mental effects. The section 102(2) (C)

procedure shall be applied to further
major Federal actions having a signifi-
cant effect on the environment even
though they arise from projects or pro-.

. grams initiated prior to enactment of the

Act on January 1, 1970. While the status
of the work and degree of completion
may be considered in determining
whether to proceed with the project, it
is essential that the environmental im-
pacts of proceeding are reassessed pur-
suant to the Act’s policies and proce-
dures and, if the project or program is
continued, that further incremental
major actions be shaped so as to enhance
and restore environmental quality as well
as to avoid or minimize adverse environ-
mental consequences. It is also impor-

_tant in further action that account be

taken of environmental consequences not
fully evaluated at the outset.of the proj-
ect or program.

§ 1500.14 Supplementary

evaluation of procedures.

(a) The Council after examining en-
vironmental statements and agency pro-
cedures with respect to such statements
will issue such supplements to these
guidelines as are necessary. A

(b) Agencies will continue to assess
their experience in the implementation

guidelines;

-of the section 102(2) (C) provisions of

the Act and in conforming with these
guidelines and report thereon to the:
Council by June 30, 1974. Such reports
should include an identification of the
problem areas and suggestions for revi-
sion. or clarification of these guidelines
to achieve effective coordination of views
on environmental aspects (and alterna-
tives, where appropriate) of proposed ac-
tions without imposing unproductive ad-
ministrative procedures. Such reports
shall also indicate what progress the
agency has made in developing substan-
tive criteria and guidance for making en-~
vironmental assessments as required by
§ 1500.6(c) of this directive and by sec-
tion 102(2) (B) of the Act.
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Effective date. 1he revisions of these
guidelines shall apply to all draft and
final impact statements filed with the
Council after January 28, 1973.

RusseLL E. TRAIN,
Chairman.

AVFPENDIX I-—SUmMaARY TO ACCOMPANY DRAFY
AND FINAL STATEMENTS

(Check one) ( ) Draft. ( ) Final En-
vironmental Statement.

Name of responsible Federal agency (with
nameo of operating division where appropri-
ate). Name, address, and telephone number
of individual at the agency who can be con-
tacted for additlonal information about the
proposed acilon or.the statement.

1. Name of actlon (Check one) ( ) Ad-
ministrative Action. ( ) Legislative Actlon.

2, Brief description of action and its pur-
pose. Indicate what States (and counties)
particularly atfected, and what other pro-
posed Federal actions in the area, if any, are
discussed in the statement.

3. Sumnary of environmental impacts and
adverse environmental effects.

4. Summary of major aliernatives consid-
ered,

5. (For draft statements) List all Federal,

State, nnd local agencies and other pariies
from which comments have been requested.
(For final statements) List all Federal, State,
and local agencles and other parties {rom
whicihh written comments have been recelved.

¢. Date draft statement (and final environ-
mental statement, if onc has been issued)
made available to the Council and the public.

APPENDIX II—~AREAS OF ENVIRONMENTAL IR~
PACT AND FEDERAL AGENCIES AND FEDERAL
STATE AGENCIES I WITH JURISDICTION BY LAwW
OR SPECIAL  EXPERTISE T0 COMMENT
THEREON 2

ATR

_Air Quality

Department of Agriculture—
Forest Service (effects on vegehtlon)
Atomic Energy Commission (radioactive sub-
stances)
Department of Health Education, and Wel-
fare
Enviroumental Protection Agency
Departinent of the Interior— 1
Bureau of Mines (fossil and gaseous fuel
combustion)
Bureau of Sport Fisherles
(eflect on wildlife)
Bureau of Outdoor Recreation (effects on
recreation)
. Bureau of Land Management
lands)
Bureau of Indian Affairs (Indian lands)
National Aeronautics and Space Administra-
tion (remote sensing, aircraft emissions)
Department of Transportation—
Assigtant Secretary for Systems Develop-
ment and Technology (auto emissions)
Coast Guard (vessel emissious)
Federsal Aviation Administration (aircraft
emissions)

and Wildlife

(public

1 River Basin Commissions (Delaware,
Great Lakes, Missouri, New England, Ohio,
Pacific Northwest, Souris-Red-Rainy, Sus-
guelhauna, Upper Mississippi) and similar
Federal-State agencies should be consulted
on actions affecting the environment of their
specific geographic jurisdictions.

2In all cases where a proposed action will
have significant international environmental
eflecls, the Department of State should be
consulted, and should be sent a copy of eny
draft and final impact statement which cov-
ers such actirn.
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Wealler Modification

Department of Agriculture—
Forest Service
Department of Commerce—
National Oceanic and Atmospheric Admin-
istration
Depariment of Defense-——
Department of the Air Force
Department of the Interior
Bureau of Reclamation

WATER RESOURCES COUNCIL
WATER
Water Qualily

Department of Agriculture—
Soil Conservation Service
Forest Service
Atomic Energy Commission (radioactive sub-
stances) _
Department of the Interlor—
Bureau of Reclamation
Bureau of Land Management
lands)
Bureau of Indian Affairs (Indian lands)
Buresu of Sports Fisheries and Wildlife
Bureau of Outdoor Recreation
" Geological Survey
Office of Saline Water
Environmental Protection Agency
Department of Health, Education, and Wel-
fare
Departiment of Delen.se——
Almy Corps of Engineers
Department of the Navy (ship pollution
control)
National Aeronautics and Space Admlmstra.-
tion (remote sensing)
Department of Transportation—
Coast Guard (oil spills, ship sanitation)
Department of Commerce—
National Oceanic and Atmospheric Admin-
istration
Water Resources Council
River Basin Commissions (as geographically
appropriate) -

(public

Aarine Pollution, Commercial Fishery
Conservation, and Shellfish Sanitation

Department of Conunerce—
National Oceanic and Atmospheric Admin-
istration
Department of Defense—
Army Corps of Engineers
Office of the Oceanographer of the Navy
Department of Health, Education, and Wel-
fare
Department of the In‘Lenor——
Bureau of Sport Fisherles and’ wildlife
Bureau of Outdoor Recreation
Bureau of Land Management (outer con-
tinental shelf)
Geological Survey (outer continental shelf)
Department of Transportation—
Coast Guard
Environmental Protection Agency
National Aeronautics and Space Administra-
tion (remote sensing)
Water Resources Council
River Basin Commissions (as geographically
appropriate)

Waterway ERegulation end Stream
Modification

Department of Agriculiure—
Boil Conseryation Service

Department of Defense—
Army Corps of Engineers

Department of the Interior—
Bureau of Reclamation
Bureau of Sport Fisheries and Wildlife
Bureau of Outdoor Recreation
Geological Survey

Department of Transporiation—
Coast Guard

Environmental Protectlon Agency
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National Aeronsutics and Space Administra-
tion (remote sensing)

Water Resources Council

River Basin Commissions (as geographicelly
appropriate)

FISH AND WILDLIFE

Department of Agriculture—
Forest Service
Soll Conservation Service
Department of Commerce—
National Oceanic and Atmospheric Admin-
istration (marine specles) -
Department of the Interior—
Bureau of Sport Fisheries and Wildlife
Bureau of Land Management
" Bureau of Outdoor Recreatlon
Environmental Protection Agency

SOLID WASTE

Atomic Energy Commission

(radioactive
waste) i

" Department of Defense—

Army-Corps of Engineers
Department of Health, Education, and Wel-
fare
Department of ihe Interior—
Bureau of Mines (mineral waste, niine acid
- waste, municipal solid waste, recycling)
Bureau of Land Management (public
lands)
Bureau of Indian Affairs (Indian lands)
Geological Survey (geologic and hiydrologic
effects)
Office of Ealine Water (demineralization)
Department of Transportation—
Coast Guard (ship sanitation)
Environmental Protection Agency
River Basin Commissions (as geoeraphlcally
appropriate)
Water Resources Council

NOISE

Department of Commerce— .
National Bureau of Standards
Department of Health, Education,

fare
Department of Housing and Urban Develop-
ment (land use and building materials
aspects)
Departinent of Labor—
Occupational Safety and Health Adminis-
tration
Department of Transportation—
Assistant Secretary for Systems Develop-
ment and Technology
Federal Aviation Administration, Omce of
Noise Abatement
Environmental Protection Agency
National Aeronautics and Space Admlmstra.—
tion

and Wel-

RADIATION

Atomic Energy Commission
Department of Commerce—
National Bureau of Standards
Department of Health, Educatlion, and Wel-
are
Department of the Interior—
Bureau of Mines (uranium mines)
~ Mining Enforcement and Safety Adminis-
tration (uranium mines)
Environmental Protection Agency

HFAZARDOUS SUBSTANCES
Toxic Matlerials

Atomic Energy Commission

substances)

Department of Agriculture—
Agricultural Research Service
Consumer and Marketing Service

Department of Commerce—

National Oceanic and Atmospheric Ad-
ministration

Department of Defense

Department of Eealth, Education, and Wel-

fare

Environmental Protection Agency

(radioactive
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Food Additives and Contamination of
Foodstufis

Department of Agriculture—
Consumer and Marketing Service (meat
and poultry products)
Department of Health, Education, and Wel-
fare i
Environme=ntal Protection Agsucy

Pesticides

Departmeznt of Agriculture—
Agricuitural Research Service (biological
controls, food and fiber production)
Consumer und Marketing Service
Forest Service
Department of Commerce—
National Oceanic and Atmospheric Ad-
ministration

Department of Health, Educatlon and Wel--

fare
Department of the Interior—
Bureau of Sport Fisheries and Wildlife
(fish and wildlife effects)
Bureau of Land Management.
lands) :
Bureau of Indlan Affairs (Indian lands)
Bureau of Reclamation (irrigated lands)
Environmental Protection Agency

(public
-

Transportation and Handling of Hazardous
Materials

Atomic Energy Commission (mdxoactlve sub-
stances)
Department of Commerce—
Maritime Administration
National Oceanic and Atmospheric Ad-
ministration (effects on marine life and
the coastal zone)
Department of Defense—
Armed Services Explosive Safety Board
Army Corps of Engineers (navigable
waterways)
Depaxtmenu of Transportation—
Federal Highway Administration, Bureau
. of Motor Carrier Safety
Coast Guard
Federal Railroad Administration
Federal Aviation Administration
Assistant Secretary for Systems Develop-
ment and Technology
Office of Hazardous Materials
Office of Pipeline Safety
Environmental Protection Agency

ENGERY SUPPLY AND NATURAL RESOURCES
DEVELOPMENT

Llectric Energy Development, Generation,
and Transmission, and Use

Atomic Energy Comimission (nuclear)
Department of Agriculture—
Rural Electrification

(rural areas)
Depariment of Defense—
Army Corps of Engineers (hydro)
Departmeut of Health, Education, and Wel-
fare (radiation effects)
Department of Housing and Urban Develop-
ment (urban areas)
Department of the Interlor—
Bureau of Indian Affairs (Indian lands)
Bureau of Land DManagement (public
lands)
Bureau of Reclamation
Power Marketing Administrations
Geological Survey
Pureau of Sport Fisherles and Wildlife
Bureau of Outdoor Recreation
Vational Park Service
Environmental Protection Afrency
Federal Powe=r Commission (hydro, transmls-
sion, and supply)
River Basin Commissions (as geographlcally
appropriate)
‘Tennessee Valley Authority
Water Resources Council

Administration
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Pelroleum Deveiopment, Ezxiraction,
Refining, Transport, and Use

Department of the Interior—
Office of Oil and Gas
Bureau of Mines
Geological Survey
Bureau of Land Management (public lands
and outer continental shelf)
Bureau of Indian Affairs (Indian-lands)
Bureau of Sport Fisheries and Wildlife
(effects on fish and wildlife)
Bureau of Outdoor Recreation
National Park Service
Departinent of Transportation (Tra.n:.port
and Pipeline Safety)
Environmental Protection Agency
Interstate Commerce Commission

Natural Gas Development, Production,
Transmission, and Use

‘ Department of Housing and Urban Develop-

ment (urban areas)
Department of the Interior—
Oftice of Oil and Gas
Geological Survey
Bureau of Mines
Bureau of Land DManagement
lands)
Bureau of Indlan Affairs (Indian lands)
Bureau of Sport Fisheries and Wildlife
Bureau of Outdoor Recreation
National Park Service
Department of Transportation (transport
and safety)
Environmental Protection Agency
Federal Power Commlission (production,
transmission, and supply)
Interstate Commerce Commission

(public

Coal and Minerals Development, Mining,
Conversion, Processing, Transport, and Use

Appalachian Regional Commission

Department of Agriculture——
Foresh Service

Department of Commerce

Department of the Interior—

Office of Coal Research

Mining Epforcement and Safety Adminls-
trw.txon

Bureau of Mines

Geologlcal Survey

Bureau of Indian Affairs (Indian lands)

Bureau of Land Management (public
lands)

Bureau of Sport Fisherles and Wildlife

Bureau of Outdoor Recreation

Natlonal Park Service

Department of Labor—

Occupational Safety and Health Adminis~
tration
Department of Transportation
Environmental Protection Agency
Interstate Commerce Commission
Tennessee Valley Authority

Renewable Resource Development, Produc-
tion, Manaegement, Harvest, Transport, and
Use X

Department of Agriculture—
Forest Service f
Soil Conservation Service
Department of Commerce
Department of Housing and Urban Develop-
ment (bullding materials)
Department of the Interior—
Geological Survey
Bureau of Land Management (publlc
lands)
Bureau of Indlan Affalrs (Indian lands)
Bureau of Sport Fisheries and Wildlife
Bureau of Outdoor Recreation
National Park Service
Department of Transportation
Environmental Protection Agency
Interstate Commerce Commission (frelght
rates)

Energy and Natural Resources Conservation

Department of Agriculture—
Forest Service
Soil Conservation Service
Department of Commerce—

National Bureau of Standards (energy
efficiency)

Department of Housing and Urban Devel-
opment—

Federal Housing Administration (housLn"
standards)

Department of the Interior—
Office of Energy Conservation
Bureau of Mines
Bureau of Reclamation
Geological Survey
Power Marketing Administration

Department of Transportation

Environmental Protection Agency

Federal Power Cominission

General Services Administration (desxf’n and

operation of buildings)

Tennessee Valley Authority

LAND USE AND MANAGEMENT

Land Use Changes, Planning and Regulatwn
oj Land Development ~

Department of Agricuture—
Forest Service (torest lands)
Agricultural Research Service (agrlcultural
lands) = .
Department of Housing and Urb'm Develop-
ment
Department of the Intenor-—-

Office of Land Use and Water Planning

Bureau of Land Management (public la

Bureau of Land Mana"ement (public

lands)

Bureau of Indlan Affairs (Indhn lands)

Bureau of Sport Fisherles and Wildiife

{(wildlife refuges)

Bureau of Outdoor Recreation (recreation

lands)

National Park Service (NPS units)
Department of Transportation
Environmental Protection Agency (pollution

effects)

National Aeronautics and Space Administra-
tion (remote sensing)

River Basins Commissions (as geographically
appropriate).

Public Land »Management

Department of Agriculture—
Forest Service (forests)
Department of Defense
Department of the Interior—
Bureau of Land IManagement
Bureau of Indian Affairs (Indian lands)
Bureau of Sport Fisheries and Wildlife
(wildiife refuges) e
Bureau of Outdoor Recreatlon (recreatlon
lands)
National Park Service (NPS units)
Federal Power Commission (project lands)
General Services Administration
National Aeronautics and Space Administra-
tion (remote sensing)
Tennessee Valley Authority (project lands)

PROTECTION OF ENVIRONMENTALLY CRITICAL
. ArR2AS—FLOODPLAINS, WETLANDS, BEACHES
AND DUNES, UNSTABLE SOILS, STEEP SLOPES
AQUIFER RECHARGE AREAS, ETC.

Department of Agriculture—
Agricultural Stabilization and Conserva-
tion Service
Soll Conservation Service
Forest Service
Department of Commerce—
National Oceanic and Atmospheric Admin-
istration (coastal areas)
Department of Defense—
Army Corps of Engineers
Department of Housing and Urban Develop-
ment (urban and floodplain areas)
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Department of the Interior—
Office of Land Use and Water Planning
Bureau of Outdoor Recreation
Bureau of Reclamation :
Bureau of Sport Fisheries and Wildlife
Bureau of Land Management
Geological Survey

Environmental Protection Agency (pollution
effects)

Natlonal Aeronautics and Space Administra-
tion (remote sensing)

River Basius Commissions (as geographically
appropriate)

Water Resources Council

LAND Ust IN COASTAL AREAS

Department of Agriculture—
Forest Service
Soil Conservation Service (soil stability,
hydrology)
Department of Commerce—

' National Oceanic and Atmospheric Admin-
istratlon (impact on marine life and
coastil zone management)

Department of Defense— - :

£rmy Corps of Engineers (heaches, dredge
and fill permits, Refuse Act perntits)

Department of Housing and Urban Develop-

ment (urban areas)

Departiment of the Interior—

Office of Land Use and Water Planning

Bureau of Sport Fisheries and Wildlife

National Park Service

Geological Survey

Bureau of Outdoor Recreation

Bureau of Land Managemen’
lands)

Department of Transportation—

Coast Guard (bridges, navigation)

Environmental Protection Agency (pollution

effects)

National Aeronautics and Space Administra-

tion (remote sensing)

(public

REDEVELOPMENT AND CONSTRUCTION IN
BuiLT-Up AREDAS

Department of Commerce—
Economle Development
(designated areas)
Department of Housing and Urban Develop-
ment
Depurtment of the Interior—
flice of Land Use and Water Planning
Department of Transportation e
Environmental Protection Agency
General Services Administration
Office of Economic Opportunity

Administration

DENSITY AND CONGESTION MITIGATION

Depurtment of Health, Education, and Wel-
lare

Department of Housing and Urban Develop-

ment
Department of the Interior—

Oftice of Land Use and’ Water Planning .-

Bureau of Outdoor Recreation
Department of Transportation
Environmental Protection Agency

NEIGHBORHOOD CHARACTER AND CONTINTITY

Department of Health, Education, and Wel-
fare S .
Department of Housing and Urban Develop-
ment = g
Nationel Endowment for the Artg
. Office of Economic Opportunity

ImpPacTs ON LOw-INCOME POPULATIONS

Department of Conimerce—

Economic Development
(designateq areas)

Department of Health, Education, and Wel-
fare

Department of Housing and Urban Develop-
ment

Oflfice of Economic Opportunity

Administration
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HiSTORIC, ARCHITECTURAL, AND ARCHEOLOGICAL
PRESERVATION

Advisory Council on Historic Preservation
Department of Housing and Urban DeVelop-
ment

_Department of the Interior—

Natlonal Park Service
Bureau of Land Management
lands)
Bureau of Indian Affairs (Indlan lands)
General Services Administration
Nalional Endowment for the Arts

(public

S0I1L AND PLANT CONSERVATION AND
HYDROLOGY

Department of Agricullure—
Soil Conservation Service
Agricultural Service
Forest Service
Department of Commerce— :
National Qc¢eanic and Atmospheric Admin-
istration *
Department of Defense—
Army Corps of Engineers
aquetic plants) g
Department of Health, Education, and Wel-
fare
Department of the Interior—
Bureau of Land Management
Bureau of Sport Fisheries and Wildlife
Geological Survey
Bureau of Reclamation
Environmental Protection Agency
National Aeronautics and Space Administra-
tion (remote sensing)
River Basin Commissions (as geographically
appropriate) -
Water Resources Council

(dredging,

OUTDOOR RECREATION

Department of Agriculture—
Forest Service
Soil Congervation Service
Department of Defense—
Army Corps of Engineers
Department of Housing and Urban Develop-
ment (urban areas)
Department of the Interior—
Bureau of Land Management
National Park Service
Bureau of Outdoor Recreation
Bureau of Sport Fisheries and Wildlife
Bureau of Indian Affairs y .
Environmental Protection Agency
National Acronautics and Space Administra-
tion (remote sensing)
River Basin Commissions (as geographically
appropriate)
Water Resources Council

ArpPENDIX III—OFFICES WITHIN FEDERAL
AGENCIES AND FEDERAL-STATE AGENCIES FOR
INFORMATION REGARDING THE AGENCIES’
NEPA AcCTIvITIES AND FOR RECEIVING OTHER
AGENCIES’ IMPACT STATEMENTS For WHICH
COMMENTS ARE REQUESTED "~

ADVISORY COUNCIL ON HISTORIC PEESERVATION

Office of Architectural and Entironmental
Preservation, Advisory Council on Historic
Preservation, Suile 430, 1522 K Street,
N.W.,, Washington, D.C. 20005 254-3974¢

Regional Administrator, I,
U.S. Environmental Protection Agency
Room 2303, John ¥. Kennedy
Federal Bldg., Boston, Mass, 02203,
(617) 223-7210

Regional Administrator, 1I,
U.S. Environmental Protectlon Agency
Room 908, 26 Federal Plaza
New York, New York 10007
(212) 264-2525
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DEPARTMENT OF AGRICULTURE !

Office of the Secretary, Attn: Coordinator
Environmental Quality Activities, U.S. De-
partment of Agriculture, Washington, D.C.
20250 447-3965

APPALACIIIAN REGIONAL COMMISSION

Oflice of the Alternate Federal Co-Cheirman,
Appalachlan Regional Commission, 1666
Connecticut Avenue, N.W., Washington,
D.C. 20235 967-4103

DEFARTMENT OF THE ARMY (CORPS OF
ENGINEERS)

Executive Director of Civil Works, Otlice of
the Chief of Engineers, U.S. Army Corps of
Engineers, Washington, D.C. 20314 693—
7168

ATOMIC ENERGY COMMISSION

For nonregulatory matters: Ofiice of Assistant
General Manager for Biomedical and En-
vironmental Research and Sufety Pro-
grams, Atomic Energy Commission, Waslh-
ington, D.C, 20545 973-3208

For regulatory matters: Office of the Assist-
ant Director for Environmental Projects,
Atlomic Energy Commission, Washington,
D.C. 20545 973-7531

DEPARTMENT OF COMMERCE .

Oflice of the Deputy Assistant Secretary for
Environmental Affairs, U.S. Department of
Commerce, Washington, D.C. 20230 867-
4335

DLPARTMENT OF DEFENSE

Office of the Assistant Secretary for Defense
(Health and Environment), U.S. Depart-
ment of Defense, Room 3E172, The Penta-
gon, Washington, D.C. 20301 697-2111

DELAWARI RIVER BASIN CORIMISSION

Office of the Secretary, Delaware River
Basin Commisslon, Post Office Box 360,
Trenton, N.J. 08603 (609) 853-Y500

ENVIRONMENTAL PROTECTIION AGLNCY 2

Director, Offlice of Federal Aétivities, Environ-
. mental Protection Agency, 401 M Strect,
_ S.W., Washington, D.C. 20460 755-0777

1 Requests for comments or information
from individual units of the Depariment of
Agriculture, e.g., Soil Conservation Service,
¥orest Service, elc. should be sent to the
Office of the Secretary, Depariment of Agri-
culture, at the address given above,

# Contact the Office of Federal Activities
for environmental statements councerning
legislation, regulations, national program
proposals or other major policy issues.

For all other EPA consultation, contact the
Regional Administrator in whose area the

_ proposed action (e.g., highway or water re-

sourte construction projects) will take place.
The Regional Administrators will coordinate
the EPA review, Addresses of the Regional
.Administrators, and the areas covered by
their regions are as follows:

Connecticut, Maine, Massachusetts,
Hampshire, Rhode Island, Vermont

New

Kew Jerscy, New York, Puerto Rico, Virgin
Islands
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Reglonal Administrator, III, =
U.S. Eavironmental Protection Agency
Curtis Bidg., 6th & Walnut Sts.
Philadelphia, Pa. 19106
(215) 597-9801

Regional Administrator, IV,

U.S. Environmental Protection Agency
1421 Peachtree Street

N.E,, Atlanta, Ga. 30309

(404) 5265727

Regional Administrator V,

U.S. Environmental Protection Agency
1 N. Wacker Drive

Chicago, Illinois 80606

(312) 353-5250

Regional Administrator VI,

U.S. Environmental Protection AvenCy
1600 Patterson Street

Suite 1100

Dallas, Texas 75201

(214) 7491962 [

Regionzl Administrator VII, .
U.S. Environmental Protection Agency
1735 Baltimore Avenue
Kansas City, Missouri 64108
(816) 37+-5493

Realon.a.l Administrator VIII,

U.S. Environmental Protection Agency
Suite 900, Lincoln Tower
1860 Lincoln Street
Denver, Colorado 80203
303) 837-3895

Ret'\onal Administrator IX,

U.S. Environmental Protection Aoency
100 California Street

SanwFrancisco, California 94111

(415) 556-2320

Reglonal Administrator X,

U.S. Environmental Protection Agency
1200 Sixth Avenue

Seattle, Washington 98101

(206) 442-1220

RULES AND REGULATIONS

Delaware, Maryland, Pennsylvanla, Virginla,
West Virginia, District of Columblia

Alabama, Florida, Georgia, Kenbucky Missis-
sippl, North Carolina, South Carolina, Ten-
nessee

Illinois, Indiana, Michigan, Minnesota, Ohio,
Wisconsin

Arkansas, Loulsiana, New Mexico, Texas,
Oklahoma

Towa, Kansas, Missouri, Nebraska

Colorado, Montana, North Dakota, South
Dakota, Utah, Wyoming

Arlzona, California, Hawail, Nevada, Ameri-
can Samoa, Guam, Trust Territories of
Pacific Islands, Wake Island

Alaska, Idaho, Oregon, Washlngton

FEDERAL POWER COMMISSION

Commission’s Advisor on Environmental
Quality, Federal Power Cominission, 825 N.
Capitol Street, N.E,, Washington, D.C. 20426
386-6084

GENERAL SERVICES ADMINISTRATION

Office of Environmental Affairs, Office of the
Deputy Administrator for Special Projects,
General Services Administration, Washing-
ton, D.C. 20405 343—4161

GREAT LAKES BASIN COMMISSION

Office of the Chairman, Great Lakes Basin
Comumission, 3475 Plymouth Road, P.O. Box
999, Ann Arbor, Michigan 48103 (313) 769—
7431

DEPARTMENT OF HEALTH, EDUCATION
AND WELFARE %

fice of Environmental Affairs, Office of the
Assistant Secretary for Administration and
Management, Department, of Health, Edu-

cation and Welfare, Washington, D.C. 20202
9634156

3 Contauct the Ofce of Environmental Af-
fairs for information on HEW’s environmen-
tal statements concerning leglslation, regu-
lations, national program proposals or other
major policy issues, and for all requests for
HEW comment on impact statements of
othier agencies.

For information with respect to HEW ac-
tions occurring within the jurisdiction of the
Deparuments’ Regional Directors, contact the
appropriate Regional Environmental Officer:
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Region I:
Regional Environmental Officer
U.S. Department of Health, Educatlon
and Welfare
Room 2007B
John F. Kennedy Center
Boston, Massachusetts 02203 (617) 223-
6837
Region II:
Reglonal Environmental Officer
U.S. Department of Health, Education
and Welfare
Federal Building
26 Federal Plaza
New York, New York 10007 (212) 264—
= 1308
Region II1:
Regional Envnronmental Officer
U.S. Department of Health, Education
and . Welfare
P.O. Box 13718
Philadelphia, Pennsylvania 19101 (215)
597-6498
Region IV:
Regional Envlronmental Officer
U.S. Department of Health, Education
and Welfare
Room 404 5
50 Seventh Street, N.E.
Atlanta, Georgla 30323 (404) 5”6 5817
Region V:
Regtlonal Environmental Officer
U.S. Department of Health, Education
and Welfare
Room 712, New Post Office Bullding
433 West Van Buren Street
Chicago, Illinols 60607 (312) 2853-1644

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT *

Director, Office of Community and Environ-
mental Standards, Department of Hous-
ing and Urban Development,, Room 7206,
Washington, D.C. 20410
T55-53980

Region VI:

Regional Environmental Officer

U.S. Department of Health, Education

and Welfare

1114 Commerce Streef

Dallas, Texas 75202 (214) 749—"236
Region VII:

Regional Environmental Officer

U.S. Department of Health, Education

and Welfare

601 East 12th Street

Kansas City, Missouri 64106 (816) 874-
3584

Reglon VIII:

Regional Environmental Ofﬁcer

U.S. Department of Health, Education
and Welfare

9017 Federal Building

e, 19th and Stout Streets

Denver, Colorado 80202 (303) 837-4178 -
Region IX:
Reglonal Environmental Officer
U.S. Department of Health, Educatlon
and Welfare
50 Fulton Street

- San Francisco, California 94102 (415)

5561970
Region X:
Regional Environmental Officer

U.S. Department of Health, Education’

and Welfare
Arcade Plaza Building
1321 Second Street
Seattle, Washington 98101 (208) 442~
0490
¢ Contact the Director with regard to en-

vironmental impacts of legislation, policy -

statements, program regulations and pro-
cedures, and precedent-making project de-
cisions. For all other HUD consultation, con-
tact the HUD Reglonal Administrator in
whose jurisdiction the project lies, as fol-
lows:
Regional Administrator I,
Environmental Clearance Officer
U.S. Department of Housing and Urban
Development
Room 405, John F.” Kennedy ¥ederal
Building
Boston, Mass, 02203 (617) 2234066
Regional Administrator IT,
Environmental Clearance Officer
U.S. Department of Housing and Urban
Development
26 Federal Piaza
New York, New York 10007 (212) 264
8068
Regional Administrator III,
Environmental Clearance Officer
U.S. Department of Housing and Urban

Development

Curtls Bullding, Sixth and Walnut
Street

Philadelphisa, Pennsylvama. 19106 (215)
5072560

Reglonal Administrator IV,
' Environmental Clearance Officer
U.S. Department of Housing and Urban
Development
Peachtree-Seventh Bullding
Atlanta, Georgia 30323 (404) 526-5585
Regional Administrator V,
Environmental Clearance Officer
U.S. Department of Housing and Urban
Development
360 North Michigan Avenue .
Chicago, Illinoiz 60601 (312) 353-5680

-
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DEPARTMENT OF THE INTERIOR®

Director, Oflice of Environmental Project Re~
view, Department of the Interior, Interfor
Building, Washington, D.C. 20240 343~
3891

INTERSTATE COMMERCE cS‘Mnnsson

Office of Proceedings, Interstate Commerce,
Commission, Washington, D.C, 20423
343-6167

DEPARTMENT OF LABOR

Assistant Secretary for Occupational Safety
and Healtli, Departiment of Labor, Wash-
ington, D.C. 20210
961-3405

MISSOURILI RIVER BASINS COMMISSION

Office of the Chairman, Missour! River Basins
Commission, 10050 Regency Circle, Omaha,
Nebrasha 68114
(402) “97-5714

NATIONAL AERONAUTICS AND
SPACE ADLIINISTRATION

Office of the Comptroller, National Aeronau-
tics and Space Administration, Washing-
ton, D.C, 20546
755-8440

NATIONAL CAPITAL PLANN!NG COMNMISSION

Office of Environmental Affairs, Office of the
Executive Director, National Capital Plan-
ning Commniission, \\mshmgt,on D.C. 20576
382-7200

NATIONAL ENDOWMENT FOR THE ARTS

Office of Architeciure and Environmental
Arts Program, National Endowment for the
Arts, Washington, D.C. 20506
382-57G5

NEW ENGLAND RIVER BASINS COMMISSION

Office of the Chairman, New England River
Basins Cominission, 55 Court Street, Bos-
ion, hass. 02108
(617) 223-6244

Regional Administrator VI,
Environmental Clearance Officer
U.S. Department of Housing and Ur-
ban Development 3
Federal Office Building, 819 Taylor
Street
Fort Worth, Texas 76102 (817) 3'34—2867
Regional Administrator VII,
Environmental Clearance Officer
U.8. Department of Housing and Urban
Development
911 Walnut Street
Kansas City, Missourl 64106 (816) 374—
2661
Regional Administrator VIII,
Environmental Clearance Officer
U.S. Department of Housing and Urhan
Development
Samsonite Building, 1051 South Broad-
way
Denver, Colorado 80209 (303) 837-4061
Regional Administrator IX,
Environmental Clearance Officer
U.S. Department of Housing and Urban
Development
450 Golden Gate Avenue, Post Office Box
36003
San Franecisco, California 94102 (415)
566—4T752
Regional Administrator X,
Environmentai Clearance Officer
% U.S. Department of Housing and Urban
-Development
Room 226, Arcade Plaza Building
Seattle, Washlngton 98101 (206) 583—
5415
" Requesls for comments or -information
from individual units of the Department of
the Interior should be sent to the Office of
Environmental Project Review at the address
given ahove.
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OFFICE OF ECONOMIC OPPORTUNITY

Office of the Director, Office of Economic
Opportunity, 1200 19th Street, N.W., Wash-
ington, D.C. 20506
254-6000

OHIO RIVER BASIN CORMISSION

Office of the Chalrman, Ohlo River Basin
Commission, 36 East 4th Street, Suite 208-
20, Cincinnati, Ohio 45202
(513) 684-3831

PACIFIC NORTHWEST RIVER BASINS
COMMISSION

Office of the Chairman, Pacific Northwest
River Basins Commission, 1 Columbia
River, Vancouver, Washington 98660
(206) 695-3606

SOURIS-RED-RAINY RIVER BASINS COMMISSION

Office of the Chairman, Souris-Red-Rainy
River Basins Commission, Suite 6, Profes-
sional Building, Holiday Mall, Moorhead,
Minnesota 56560
(701) 237-5227

DEPARTMENT OF STATE

- Oflice of the Special Assistant to the Secre~

tary for Environmental Affairs, Department
of State, Washington, D.C, 20520 :
632-7964

SUSQUEHANDNA RIVER BASIN COMMISSION

Office of the Execulive Director, Susquehanna
River Basin Commission, 5012 Lenker
Street, Mechanicshurg, Pa. 17055
(717) 737-0501

TCNNESSEE VALLEY AUTHORITY

Office of the Director of Environmental Re-
search and Development, Tennessee Valley
Authority, 720 Edney Building, Chatta-
nooga, Tennessee 37401 (615) 755-2002

DEPARTMENT OF TRANSPORTATION &

Director, Office of Envirommental Quality,
Office of the Assistant Secretary for En-
vironment, Safety, and Consumer Affairs,
Department of Transportation, Washing-
ton, D.C. 20590 4264357

e .

,%Contact the Ofiice of Environinental

Quality, Department of Transportation, for
 information on DOT’'s environmental state-
~ments coucerning legislation, regulations, na~
tional program proposals, or other major

policy issues.

For information regurding the Depariment
of Transportation’s other environmental
statements, contact the national office for
the appropriate administration:

U.S. Coast Guard

Office of Marine Environment and Systems,
U.S. Coast Guard, 400 7th Street, S.W.,
Washington, D.C. 20590, 426—-2007

Federal Aviation Adminisiration

Otftice of Environmental Quality, Federal
Aviation Administiration, 800 Independence
Avenue, SW. Washington, D.C. 20591,
426-8406

Federal Highway Administration

Office of Fnvironmental Policy, Federal
Highway Administration, 400 Tth Street,
S.W., Washington, D.C. 20590, 426-0351

Federal Railrood Adminisiration

Office of Policy and Plans, Federal Railroad
Administration, 400 7th Street, S.W,, Wash-
ington, D.C. 20590, 426-1567

Urban Mass Transportation Administration .

Office of Program Operations, Urban Mass
Transportation Administration, 400 7th

Street, S.W., Washinglon, D.C. 20590, 426~
4020

20561

For other administration’s not listed above,
conlact the Oftice of Environmental Quality,
Department of Transportation, at the ad-
dress given above.

For comments on other n5c11c1cs environ-
mentel statements, contact the appropriate
administration's regional ottice, If mure than
one administration within the Depariment
of Transportation is to be requested (o
comment, contact the Secretarial Represent-

.atlve in the appropriate Regional Oftice for

coordination of the Department's comments:
SECRETARIAL REPRESENTATIVE

Reglon I Secretarial Representative, U.S. De-
partment of Transportation, Transporta-
tlon Sysiems Center, 55 Broadway, Cam-
bridge, Massachusetts 02142 (617) 494
2709

Region II Secretarial Representative, U.S.
Department of Transportation, 26 Federal
Plaza, Room 1811, New York, New York
10007 (212) 2642672

(Region I1II Secretarial Representative, U.S.

Department of Transportation, Mall Build- -
ing, Suite 1214, 325 Chestnut Street, Phila-
delphia, Pennsylvania 19106 (215) 597-0407

Region IV Secretarial Representative, U.S.
Department of Transportation, Suite 515,
1720 Peachiree Rd., N.W. Atlanta, Georgia
30309 (404) 526-3738

Region V Secretarial Representative, U.S.
Department: of Transportation, 17th Floor,
300 S. Wacker Drive, Chicago, Illiuois
60606 (312) 353-4000

Region V Secretarial Representative, U.S. De~
partment of Transportation, 9-C-18 ¥ederal
Center, 1100 Commerce Sireet, Dallas,
Texas 75202 (214) 749-1851

Region VII Secretariel Representative, U.S.~
Department of Transporiation, 601 L. 12th
Street, Room 634, Kansas City, Missourl
64106 (816) 374-2761

'Region VIIL Secrelarial Representative, U.S.

Department of Transportatlon, Prudential
Plaza, Suite 1822, 1050 17th Strect, Denver,
Colorado 80225 (303) 837-2742

Reglon IX Secretarial Representative, U.S.
Department of Transportatlon, 450 Golden
Gate Avenue, Box 36133, San Francisco,
California 94102 (415) §56-5961

Reglon X Secretarial Representative, U.S.
Department of Transportation, 1321 Sec-
ond Avenue, Room 507, Seattle, Washington
98101 (206) 442-0590

FEDERAL AVIATION ADI\ﬂNIﬂTRI\'J ION

New England Region, Office of the Regional
_Director, Federal Aviatlon Administration,

*_ 154 Middlesex Street, Burlington, Massa-

chusetts 01803 (617) 272-2350

Eastern Region, Office of the Regional Direc-
tor, Federal Aviation Administration, Fed-
eral Building, JFK International Airport,
Jamalica, New York 11430 (212) 995-3333

Southern Region, Office of tlie Regional Di~
redtor, Federal Aviation Administration,

“ P.O. Box 20636, Atlanta, Georgia 30320
(404) 526-7222

Great Lakes Region, Office of tlie Regional
Director, Federal Aviation Administration,
2300 East Devon, Des Plaines, Illinois 60018
(312) 6914500

Southwest Region, Office of the Regional Di-
rector, Federal Aviation Administration,
P.O. Box 1689, Fort Worti, Texas 76101
(817) 624-4911

Central Region, Clice of the Reginnal Direc-
tor, Federal Aviation Admiunistration, 601
E. 12th Street, Kansas City, Missouri 64106
(816) 374-5626

Rocky Mouniain Region, Office of the Re-
gional Director, Federal Aviation Admin-
istration, Park Hill Station. P.O. Box 7213,
Denver, Colorado 80207 (302) 837-:646

Western Reqgion, Office of the Regiornul Direc-
tor, Federal Aviation Administration, P.O.

. Box 92007, WorldWay Postal Center, Los
Angeles, California 90009 (213) 536-6427
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Northwes Reglon, Office of the Reglonal Di-
rector, Iederal Aviation Administration,
TAA Bullding, Boelng Field, Seattle, Wash=
ington 93108 (206) 767-2780

FEDERAL HIGHWAY ADMINISTRATION

Region 1, Regional Administrator, Federal
Highway Administration, 4 Normanskill
Boulevard, Delmar, New York 12054 (518)
472-5276

Region 3, Regional Admlinistrator, Federal
Highway Administration, Room 1621,
Georze H. Fallon Federal Oftice Building,
81 Hopkins Plaza, Baltimore, Maryland
21201 (301) 962-2361

Region <4, Regional Admlnistrator, Federal
Highway Administration, Suite 200, 1720
Peachtiree Road, N.W. Atlanta, Georgia
120809 (d-o4) 526-5078

Reglon 5, Regionai Administrator, Fedara,l
Highway Admlnistration, Dixie Highway,
Homzwood, Illlnois 60430 (312) 799-6300

Region 6, Reglonal Administrator, Eederal

Higaway Administration, 819 Taylor Street, -

For: Worth, Texas 76102 (817) 3343232

Reglon 7, Reglonal Administrator, Federal
Highway Adminlstration, P.O. Box 71886,
Couniry Club Station, Kansas City, Mis-
sourl 64113 (816) 361-7563

Region 8, Regiongl Administrator, Federal
Hignway Administration, Room 242, Build-
ing 40, Denver Federal Center, Denver Co—
lorado 80225

Region 9,
Higoway Administration, 450 Golden Gate
Avenue, Box 36096, San Francisco, Califor=-
nla 94102 (415) 556-3895

Region 10, Reglonal Administrator, Federal
Highway Adminlstration, Room 412, Mo~
hawkx Building, 222 S.W. Morrison Street,
Portland, Oregon 97204 (503) 221-2065

TURBAN MASS TRANSPORTATION ADMINISTRATION

Region I, Office of the UMTA Representative,
Urban Mass Transportation Administra-
tion, Tran3portation Systems Center, Tech~
nolegy Building, Room 277, 55 Broadway,
Boston, Massachusetts 02142 (617) 494-
20535

Reglon II, Office of the UMTA Representative,
Urban Mass Transportation Administra-

» tlon, 26 Tederal Plaza, Suite 1809, New
York, New York 10007 (212) 264-8162

Region I1I, Office of the UMTA Representa-
tive, Urban Mass Transportation Adminis-
tration, Mall Bullding, Suite 1214, 325
Chestnuf Street, Philadelphia, Pennsyl-
vania 190106 (215) 5970407
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Reglon IV, Office of UMTA Representatlive,
Urban Mass Transportation Admlinistra-

tion, 1720 Peachtree Rond, Northwest,
Suite 501, Atlanta, Georgia. 30309 (404)
526-3948

Reglon V, Office of the U"«ITA Representatlve,
Urban Mass Transportation Administra-
tion, 300 South Wacker Drive, Suite 700,
Chicago, Illinols 60606 (312) 353-6005

Reglon VI, Office of the UMTA Repreventa-
tive, Urban Mass Transportation Admin-
istration, Federal Center, Suite 9E24, 1100
Commerce Street Dallas, Texas 75202 (214)
749-7322

Region VII, Office of the UMTA Representa~
tive, Urban Mass Transportation Adminis-
tration, c/o FAA Management Systems Di~
vision, Room 1564D, 601 East 12th Street,
Kansas Clty, Missourl 64106 (816) 374-
5567

Region VIII, Office of the UMTA Representa-
tive, Urban Mass Transportation Adminis-
tration, Prudential Plaza, Suite 1822, 1050
17th Street, Denver, Colorado 80202 (303)
837-3242

Region IX, Office of the UMTA Representa-
tive, Urban Mass Transportation Adminis-
tration, 450 Golden Gate Avenue, Box
36125, San Francisco, California 94102 (415)
556-2884

Reglon X, Office of the UMTA Representative,
Urban Mass Transportation Admlinistra-
tion, 1321 Second Avenue, Suite 5079, Seat-
tle, Washington (206) 442-0590

DEPARTMENT OF THE TREASURY

Office of Assistant Secretary for Administra~«
tion, Department of the Treasury, Wash-
ington, D.C. 20220 9645391

UPPER NMISSISSIPPI RIVER BASIN COMMISSION

Office of the Chairman, Upper Misslssippl
River Basin Commission, Federal Office
Building, Fort Snelling, Twin Citles, Mm-
nesota 55111 (812) 725-4690

WATER RESOURCES COUNCIL

Office of the Associate Director, Water Re-
sources Council, 2120 L Street, N.W., Suite
800, Washington, D.C. 20037 2546442

APPENDIX IV—STATE AND LOCAL AGENCY
REVIEW OF IMPACT STATEMENTS

1. OMB Clrcular No. A-95 through its sys~
tem of clearinghouses provides a means for
securing the views of State and local environ-
mental agencles, which can assist in the prep-
aration of Impact statements. Under A-95,

revlew of the proposed project in the case of
federally asslsted projects (Part I of A-95)

. generally takes place prior to the preparation

‘of the impact statement. Therefore, com-
ments on the environmental effects of the
proposed project that are secured during
this stage of the A-~95 process represent in-
puts to the en¥lronmental impact statement.

2, In the case of direct Federal develop-
ment (Part IT of A-95), Federal agencles are
required to consult with clearinghouses at
the earliest practicable time in the planning
of the project or activity. Where such con-
sultation occurs prior to completion of the
draft impact statement, comments relating
to the environmental effects of the proposed
action would also represent inputs to the en-
vironmental impact statement.

8. In either case, whatever comments are
made on environmental effects of proposed

 Federal or federally assisted projects by ciear-

Inghouses, or by State and local environ-
mental agencles through clearinghouses, in
the course of the A-95 review should be.at-
tached to the draft impact statement when
it Is circulated for review. Copies of the state-
ment should be sent to the agencles making
such comments. Whether those agenciea then
elect to comment again on the basls of the
draft impact statement Is a matter to be
left to the discretion of the commenting
agency depending on its resources, the signifi-
cance of the project, and the extent to which
its earller comments were consldered in pre-
paring the draft statement.

4. The clearinghouses may also be used,
by mutual agreement, for securing reviews
of the draft environmental impact state-
ment. However, the Federal agency may wish
to deal directly with appropriate State or
local agencies in the review of impact state-
ments because the clearinghouses may be
unwilling or unable to handle thls phase of
the process. In some cases, the Goverzor may

"have designated a specific agency, other than

the clearinghouse, for securing reviews of im-
pact statements. In any case, the clearing-
houses should be sent copies of the impact
statement.

5. To aid clearinghouses in coordinating
State and local comments, draft statements
should include copies of State and local
agency comments made earlier under the
A-95 process and should indlcate on the sum-
mary sheet those other agencies from which
comments have been requested, as specified
in Appendix I of tL.e CEQ Guldelines.

[FR Do¢.73-15783 Filed 7-31-73;8:45 am|)
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