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I am extremely pleamed to s d t t o  you the revi8ed and 
f i n a l  version of the System (EMS) Guide. . 
This r e v h i o n  includes Chapter I, Chapter 11, Attachment A 
(Violation Rev iw Process), A t t a c w t  B ( t h e  Enforcamant Response 
Guf de) ,  Attachment C (bTPDES Viola on Bumrnary forxmt); Appendix I 
(List of Guidance and Suppor tbg  %- --I 8 and AppuadLx X I  
(AbbrevIationm of Proquently Used ermm and D.ffni+iorm). The 
EMS Guide (espec ia l ly  tbe princfples  i n  Chapter 11)provide8 
adbi t tonal  explanation of the regu1latoxyrequirements of 40 CF'R 
123.26, Rcquirumntr f o r  Coyplianc8 Evaluation Programs. 

The at tached document i8.a repis ion of the 1977 EM6 Guide. 
I t  dLffer8 from t h e  1977 vers ion  fa severa l  ways. Perhaps wst 
8i&ficant ly ,  it requi res  that  all1 adntiaistering agencies have 
a wr i t ten  descr ip t ion  of an  enforcpment management system and 
t h a t  such a system be cormistent Mth the p r i n c i p l e s  of the 1986 
Ens. The 1977 requireamat. Addit ional ly ,  

. t h e  1985 EMS is  expanded I and I1 and w i l l  eventua l ly
include a l l  of s t r a t e g y  and pol icy  documents . 
a f fec t fng  tbe blPDES and enforcumnt  program. 
P b a l l y ,  this Incorpora te  the language 
and concepts of the 'Guidance f o r  Oversight of the bTPDES Program' 
and t o  r e f l e c t  the emergence of a pretreatment enforcement program. 

Later this year ,  a coxplete viersfon of t h e  EWS G d d e  wi th  a l l  
chapters v i l l  be t ransmi t ted  t o  yotr. The t a b l e  of  contents  included 
i n  this transrrrittal i d e n t i f i e s  the add i t iona l  chapters which w i l l  
be included i n  that  version. The 1986 EMS Guide w i l l  be expanded 
t o  nLne chapters, '  including a chadter .on Pretrma-nt Enforcement. 
These.chapter8 w i l l  k t r ansmi t t ed  when they  are ava i l ab le  and w i l l  . 
contain pol icy  6nd guidance f o r  sp(eciffc program areas. 



m i l o  the princfples of EMS have not been changed, the 1986 
EMS ~ u i d emay r q u i r e  that  80- ~egfonsrevise and update the i r  
system, and tha t  NPDES States devekop or  update written procedurer 
for  a State-specific EMS. Both Regiom and NPDES Statem should now 
adopt and implement the principle8 of EMS and procedure. for  
reviewing v io la t ion#. determhing bppropriate a d o n .  and -gin9 
permit compliance information t h a t  are consistent vith the EMS 
Guid.. A l l  adminiatering agencie8 are expected t o  have written 
syst- i n  place by 0ctob.r 1, 1986. 

I want t o  express my deep app t o  those Regional, 
Headquarter8, and State per8onnal served on the Work Group 
which developed t h i s  documon+. Re Director, Office of 
Water Enforcement and Permfta ha8 *old ma tha t  the Group labored 

. long and well. I believe you v i l l  agree that  the f ina l  document 
ref lects  the i r  subatantial effortsc 

If you have quest2om about 8 documont or  the plan8 for  
~ l e m a n t a t i o n ,please feel free c a l l  J. William Jordan, Director, 
Enforcemsnt Division or  Anne Lassiter, Chief, Policy 
D e v e l ~ tBranch (202/475-8307). 



This documont describes tho Enforc ent Kanagomont Systam (EMS) for 
tho National Pollutant Dischar 0 Elimination Systom (NPDES) 
Program. Tho Enforcement Managomonf Systom is a procoss to collect, 
.valuate, and translato complian40 information into timoly and 
appropriato enforcomont actions. T h e  procors is supplomontod by 
chapters on various procedures, pQlicios and regulations. While 
the Enforcement Management Syste* embodies certain fundamental 
principles, the process for appiying thoso principles must bo 
flexible and dynamic. Tho ~ n f  orce#ent Management Systom rof lects 
the collective experience of the a 4inistoring agencies in managing 
NPDES compliance and enforcoment qctivities. 
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CHAPTER I - INTRODUCTION AND BACKGROUND 

A= * 
Achieving and maintaining a high level of compliance with 

environmental laws and regulations are two of the most important 

goals of Federal and State environmental agencies. The United 

States Environmental Protection Agency (USEPA) has stressed 

consistently the need for a systematic administrative approach to 

compliance monitoring and enforcement with the objective of 

achieving a consistent, uniform national posture in the 

implementation of the National Pollutant Discharge Elimination 

System (NPDES) program and the Pretreatment program both 

@ established by the Clean Water Act (CWA). 

As these programs have matured, there has been increased 

awareness that they will be effective only to the extent that 

administering agencies (EPA or an NPDES State) are able 
r . 1 

systematically and efficiently to identify instances of non-

compliance and then to take timely and appropriate enforcement 

action to achieve the final objective of full compliance by the 

permittee with the CWA. Each administering agency should have 

management procedures to track the status of permit compliance, 

to surface violations, and to take timely and appropriate 

enforcement action to achieve a return to compliance. USEPA is 

also responsible for assuring that administering agencies carry 



out their NPDES and Pretreatm nt program functions--including 
P 
timely and appropriate enforc Gent reuponse8--in a generally 

consistent manner in order tolprotect water quality evenly across 

the country, and to ensure thit a11 dischargers throughout the 

nation receive fair treatment (mderthe law. With the growth in 

the number of States approved to administer their own NPDES and 

Pretreatment programs, EPA and the States face the challenge of 

ensuring fairness and consiste b cy among NPDES program8 while 

maintaining a atrong Federal/S ate partnership which is baaed on le 
mutual trust and respect. I 

I 

Effective use of available resburses in also important to 

I 

achieving a consistent, nation+l enforcement program. In 


implementing coznpl iance trackiipg and enforcement systcna, 

I 

administering agencies must ba ance resources to ansure effectiva 
t 
tracking and maintenance of by permittees. 


Consequently, it is agencies to 


develop policies and strategied which lead to: 1 tha systematic 


tricking of abatement steps t d e n  by the permitted dischargers; 

l 

and (2) spcific procduren fo4 adjusting resources to achieve 

I 

compliance results in the most i.fficient manner possible. 



0 I 

I 
Fully functionin$ NPDES progr+as are required to pennit all 

I 
dischargers, both major and m(nor, and to conduct appropriate 

compliance assessment and enf rcement activities for all 

permittees. Additionally, un ier the Pretreatment program, where 
the approved State or EPA is e control authority, it must 

conduct compliance assessments and enforce pretreatment 

requirements for industrial us rs (IU). EPA and approved States ie 
must also ensure that approved local pretreatment programs 


maintain the compliance of ind 1stria1 users in those programs. 
When local programs fail to do so, EPA or approved States must 

enforce directly against the I1 and should normally take action 
against the approved program a so. The EMS places priority on 
? 
rapid response to instances of significant noncompliance, 


especially by major discharger 4 . As resources allow, 

administering agencies should lso address minor dischargers of 


concern and other instances of noncompliance. 


This document establishes a framevork upon which to build 


-	 the managemant of a national enforcement program= the Enforcement 

Management System (MS). The E/(S constitutes a system for 

translating compliance informat on into timely and appropriate 

enforcement actions. It also e tablishes a system for 


identifying priorities and dire ting tha flow of enforcement 
i: 
actions based on these prioriti ts and available resources. 



Finally, the E!4S provides the lflaxibility for each administering 
I 

agency to develop management p oceduras which arm bast suited to 
'F 

its operations and resources w th the goal of most efficiently 
I 

translating compliance infoma ion into timely and appropriate 


enforcement action. 


I 

The original EMS was developed in 1977 through the efforts of a 

Federal/State work group. The fundamental principlas of MS, as 

established in that first work Igroup, are still applicabla to any 

compliance and enforcement sysdu.  However. the developmant of I 

new and more comprehensive poli ies and procedures necessitate e 

both t h e  update and expansion OF PIS. 

The original Cuide covered fnly the material in Chapters I 


and 11 (including Attachments) f this document. The new EMS 


Guide is expanded, attempting t pull together all of the most 


relevant documents associated w th an affectiva complianca 
t 

monitoring and enforcament pr 4an (see Appandix I). The 

- chdpters of thia rystrr and policy on individual 

elements of tha naw policies are 

developed and will ba incorporated 


into the EMS. The k,therefort, providem a framework of basic 
principle., supplwntod by poli#iea and procedures which may be 


modified reflecting the dynamic rocesa of compliance monitoring 


and enforcement. 




8. Use of This Document 

The EMS is a national guidanc document to be used by 

administering agencies in the development and improvement of 

their own compliance tracking and enforcement systems. The EMS, 

however, provides sufficient dlexibility so that administering 

agencies may develop specific systems that accommodate their 

organizations, resources, and Ttate laws, yet result in 

reasonable national consistenck of enforcement. 

All administering agencies sho Id have an enforcement managementq 

system which is consistent wit ithis document and the NPDES 

regulations (40 CFR 123.26). system should be in writing 

and is subject to annual revie Of course, the length and 

complexity of the EMS vill va among administering agencies, I 
reflecting variability in size of program. Each administering 


agency should review its exist ng system as quickly as possible 


to detennine whether it is con istent with the principles stated 
Li 
here. Where it is not, the s stem should be amended. 


- Y 
There is no pna wcorrectn EMS. What is described here are the 

minimum basic principles for a effective compliance tracking and 

enforcement system. The speci details of how these basic 

principles become operational an administering agency may 



-

vary videly and should, of coY rue, reflect differences in 
organizational structure, sta fing and State laws. As long as 4 

the basic principles are inco orated, the agency-specific system 


will be acceptable. 


The concept of national consis ency in the implamentation of tho 
It 
NPDES and Pretreatment programb is one of the basic tenets of the 

CWA. While it would be diffi 4 It, and not necessarily effective, 
to have identical enforcement: esponses for identical violation*. I 
in different States, tho anfor anent response should be diractl~ 
.. 
related to the severity of the violation. Given the 


decentralization of authority nd responsibility in carrying out 


these programs, implementation of tho basic EMS principle. in the 


EPA Regi~nal Offices and the N DES States should produca national 
t 
consist,ency, while still acco 9dating differences between 

Regions and State.. 1 

C.  Q v e n ~ Statem 

A strong Pmdaral/State relatio ship is essential to the offectivo 


operation 02 a program as comp ehensivo and complex a8 the NPDES 


program. On8 method of fosteri g a strong relationship is to 


assure that roles a,ra clearly d fined and that tho mrulos of the 
\ 
gamem ara understood by everyont . To achiavo thi. a d ,  tho USEPA 

and !itate. have vorked together( to develop aGuidanco for 



Oversight of NPDES I) which is an 


umbrella document criteria under 


which both parties also sets forth 


the basic criteria 


The Oversight Guidance require that Regions and States negotiate 


individual agreements that cle rly define performance 


expectations for the NPDES and Pretreatment programs, as well as 
. I 
the respective roles and respo sibilities of the Region and the 
' 

State in administering these p ograms. The Guidance is based on 


the assumption that where a St te has an approved NPDES program, 


it has the primary responsibil ty to initiate appropriate 
\ 
enforcement action to ensure c mpliance by permittees. However, 

USEPA has oversight responsibi ity for that program, including 

the responsibility to ensure t at enforcement actions are taken 

on a timely and appropriatr basis, and may initiate direct 

Federal enforcement action. Thia Guidance requires tho 
development of protocols for no if ication and consultation to lr 

foster effective communication nd the timely resolution of 


issues between Regions and Stat s, and contains criteria for 


direct Federal enforcement acti n. 
? .  

The EMS further defines the pri ciples necessary to the operation 
'r 

of an effective compliance/enfo cement program and provides the 




basis for evaluation of the p of administering 

agencies. This evaluation oc levels: 1) USEPA 

Headquarters1 niid-year evalua implamentation of 

.the EMS: and 2) Regional Offi as' reviews of NPDES States,'i 

including file audits of Stat iprograms. All States that receive 

Federal grants for implementation of vater quality control I 

programs can also expect Regio s to evaluate their performance in 


the coaplianca/enforcement arm against commitments made in the; 

-._. 

grant agreements. B 

In addition to the Guidance for Ovmrsight of NPDES Programs and 

the EMS, there are other documents which are necessary for 

effective implementation of the NPDES program (8.0 tho list of 

guidance documents in Appendix D). Included among theso are the 

nAnnual O~erating Guidancaw which idontifirs priority program 

activities for the operating ye , and agency policy documents. 
Administe.ring agencies aro axpa ed to be knovledgeablo about 

these doamants; however, they .re not included as chapters in 

the EMS rrhco e e y  aro frequently effective for a linitod period 

of time or are moro inclusive than the NPDES program. 



CHAPTER 11. The Enforcement #anagement System Framework 



. #

The Basic Princlales of g3S 

There are seven basic principles that are common to an effective 

EMS. Described 'below are the& principles and the minimum basic 

requirements necessary for an le ffective tracking and enforcement 
system. As stated in the Intr duction, the specific details of 1 

how each of these basic princi les becomes operational in a 

* 
1 


specific State or Regional sys em may vary to reflect differencajs 

:< 

a 
in organizational structure, p sition mixes, and State laws. As 

long as the basic principles ate incorporated and are clearly 

recognizable, the resulting sy tem is acceptable. It should be 

noted that the principles of S were also included in guidance I 
for POTW control Authorities p blished in July 1986,
i 
"Pretreatment Compliance Monit ring and Enforcement Guidancen. 
4 

he purpose of the EMS is to tjanslate compliance information 

into enforciment actions. Che JEWS should: 

. 1. Maintain a Source invdntory that is complete and 
accurate. 

2. Handle and assess the f l o w  of i n f m t i o q  available on a 
systematic and timely basis. 

3. Accomp1ish.a pre-enforcement screeninq by reviewing the 

flow of information as soon as bossible after it is received. 


4. Perforxh a more fonnal ,enforcement e v a l u a a  where 
appropriate, using systematic evaluation screening criteria. 

5. Institute a formal enforcement action and follow-up 

wherever necessary. 


'3 



6. fnitiate f ba~od on a systanmtic 

plan. 


7. Us. t con- to provido adoquata 

enforcement i levols of tho organization. 


These principles arm discusse 4 in groator detail in tho following 
text. Each principle has cert?in mubparts which ara intogral 
elements of the entiro ~~stem.1 

At the foundation of the PIS ib a completo and accurato 


compilation fornation on all dischargers 


covered by industrial usors (IU's) whore 


there is no approved local protreatment program. An 

effective without this information bas*. It 


of information for major . 

dischargers may be moro complo 9l than that for minor onoa, and 
that tho inventory of indumtri 1 users will ba cornplotad by 

. i 
Regions and approvod Statos on varying timoframos. Tho anount of 

information on minors will ba ifunction of tha adminiatering 

agency's rosourcos and priorities. Also, the approvad Stat. or 

Region may choose to track a11 industrial umors rathor than just 


industrial users whero thoy arm tho control authority. Tha EMS 


should have a detailed invent0 of sources vhicb encompasses the 
1

elements listed bolov: I 



A. 	 The inventory for should include appropriate 


basic information each source, such as name, 


location, permit limits, compliance 


dates, other effluent data. 


For minors, this so rce inventory might be as simple as 


a permit compliance file. For categorical and other 


significant industrial users where EPA or the approved 
I 
State is the control authority, the inventory should 
)I
include industrial u er name, complete address, user 


code (permit number r other identifier), type of 


industrial user (cat gorical or noncateqorical) 
4 
performance data, in pection dates, and enforcement 
i 
activity. 	 I( 

B. 	 ~ h h r e  should be a rou ine schedule for updating the 
I 
inventory to.reflect khanges in basic information,.such 
as changes in complia ce schedules and permit or other v 
effluent limits, and thanges in the ownership/address 
of a source. 

The mOri frequently the information is 

updated, the greater he confidence in its accuracy. 1 
C. 	 The inventory should k/e a ready reference for 

historical (e.g., has a source previously 

missed or ply with schedule requirements). 



This historical inv ntory for majors and significant 

minors, as well as ategorical and other significant 

industrial users, w 11 consist of many parts, includingf 
a violation summary report (see Attachment C) and a logI 
of,previousenforc ent actions. The summary and log4 
are discussed in grdater detail elsewhere in the text. 

D. Tho inventory data f r major8 and significant minor8 

should bo entered di ectly into tho Permit Complianco 

System (PCS, tho aut mated NPDES data bas.), whero it 

exista, in a timely nner consistent with nationally 

established procedur 8 (sea Chaptar VII). States which..
are not regular user of PCS, and do not have an'i 
automated system tha is compatible, should supply datati 
to tho Region in a f rm that facilitates USEPA*. entry4 
of tho data into PCS. Tho inventory data for 

appropriata industria usors can b. maintained using 

PCS, tho Protreatment Compliance Uonitoring and 

Eaforcemant moftwaro equivalent softwaro. Summary 

lovol data should bo tho Pretreatment 

Permit8 and Enforceme System at laaat semi-

annually. I 



E. 	 Maintenance of the ource inventory should be assigned 


to a specific, iden ified organizational entity so that 


responsibility for he completeness and accuracy of 


source information 


F. 	 Data on dischargers khould be readily accessible to all 

I 


parties (USEPA Headiarters, Regions, NPDES States and 

citizens) to facil itbte cooperation in carrying out 


NPDES compliance and \ enforcement responsibilities. 

G. 	 There should be an i entifiable process for determining 


which dischargers ha e not applied for permits after 
f 

being required to do so and for following through in 


princiDle i:~::Infoltionc ~ ~ ~ ~ o o f  


f 	 1 

In order to ensure that the enf rcement system is current, the 


flow of information into tern is critical. -With the growth 


in the number and environmental regulatory 


programs, the need for rapid, e ficient flow of information has 
4 

become more important. ~herefota,it should be possible to 


integrate information about inddvidual dischargers obtained from 




various sources into an effec information flow, vhich is then 

channeled into dacimion and c points in thr mymtm so that 

all information on an individ is availabla at any 

point in tima. 

The folloving items are exampl s of the types of reports and 


other data that are potential ourcem of information for uma in 


an enforcement system: 


--	 Data-Ralatad reports (including such it- a8 

compliance reports; 4ndustrial user report., a.g. 

Baseline Monitoring deports and 90 day reports; 

reports; bypass/ovarflow 


reports, atc.) 

-- Construction grant-re ated information 

-- Diacharga Monitoring teports (DKR8) - Inspection raports fr tr field s w a y s  

-- Oprration and maintan reports, including 

--
aarrual fiacal data a8 available 


R;rporta from othar St te and Federal agancirm, 
4 

e.g., haalth data, in ormation on fish kills 
4 
--	 Report8 and complaints from citizans I --	 Evidantiary hearing in ormation I--	 Permit modification rebests 



--	 Information from other programs, such as the 

Resource Conservation and Recovery Act (RCRA), 

Comprehensive Emerg ncy Response and Compensation ie 

Liability Act ( C E R C ~ ), Toxic Substances Control 

Act (TSCA), and the Water Act (SDWA) 

-- Various pretreatmen (8.9. annual 

reports, inspection 

- - 	 Environmental audit 


permittee where the 


meet its statutory 4ission 

0 

The elements needed to assure the smooth flow of information are 


as follows: 


A. 	 Procedures should be established to integrate the 


information from varbous sources about individual 


dischargers into an bffective data flow. The data 


flow should be desi ed so that it is readily 


accessible at approp iate points in the decision- 


making process. The e procedures will facilitate the 


flow of information etween the States and USEPA and 


will assure that the terms and commitments contained in 
i
the various agreemen the State and USEPA are 

met. 



B. 	 Appropriata tima frames for tha information flow should 


ba established and'incorporatad in tha abova procedures 


to ensura timely response to tha information. For 


exampla, it may be appropriata to say that the 


allowabla elapsed time frol receipt of a compliance 


report to its availability for review should ba less 


than a week. Special procedures and/or agreaments 


should be established with other prograxm (a.g., R m , 
-
T S C A ,  and CERCIA) to insura tha timaly racaipt of 

information that may have *a bearing on watar 


enforcement actions. 


c i ~ l eNo. 3: Pre-Enforcemat S c r e u  

The pre-enforcement scraening process involvas a sarias of steps 


that should occur in tho raviav of available information to 


efficiently sort out noncomplying sources for appropriate 

-

enforcement action. This process is critical to tho intagrity of 


the NPDES enforcement myutem because it initiatas the process of 


sifting through tho ontira univsrsa of permittmas and othars 


subject to NPDES and protreatment requirements. This laads to 


later steps that place noncompliers into various catagorios for 


subsequent action. Most steps in tha pra-enforcement ucraaning 




process can be accomplished bI a compliance analyst who is 
trained to identify signs of ontinuing or serious noncompliance, i 
although review of WTW pretr atment information may require an 

analyst with specific knowled e of the pretreatment program. 

Documented, in-place pre-enfor ement screening procedures should i. 

include the following elements: 


A.  A system for initial! review of incoming information: 

(1) Procedures should cl arly specify who is responsible 1. -- 
for each screening f nction in this initial review. 

(2) 	Procedures should re ire the forecast of reports due 


within a specified p riod of time (e.g., forecasting 


all reports due for 1he next 30 days). 
(3) 	Specific guidelines determining obvious compliance 


from noncompliance be developed. The guidelines 


should at least criteria to, be used to: 


determine identify the 


permit limits and 


limits repired by Ag ncy or court orders and whether 


permit effluent limit or other limits have been 


exceeded; identify ot er requirements in the permit and 


provide criteria for determining who should conduct 
I 




tha complianco reviak for thaso raquirunants; and 


assign priority for eviaw of incoming roports of 


different typaa. 
 1 

(4) Procedures describin follow-up action once a
a 

determination of com liance status has bean mad. 
pl,
should includo: 
 ;I 
a. In cases of obvi us complianca, no further roview-


*C 

may be necessary In such situationm, tho -. 
S 

appropriate upda ie regarding the compliance statue 

is mad. in the adurce inventory. 


closing out tho cjsa (including faadback to tho 


sourca inventory, and ontering the information 
I 
into PCS). I 



( 5 )  	 control procedures should be established for the 

internal transmittal of compliance information (e.g., I 
notation slip, viol tion log), 
1 

(6) Procedures should bt set up for the pre-enforcement 
screening of the Di charge Monitoring Reports (DMRs), t 
from NPDES pennitte s and of Baseline Monitoring 
t 
Reports and semi-an ual or more frequent reports from 
li 

whether the Violation ;-
have. been exceeded. -. 

describes in detail those 


criteria and their use. DMRs should be screened and 


data enteredinto PC (or transferred to the Region 
6
where a State does n t use PCS) within 30 days of their i. 
receipt. 


B. 	 A system for develop ent of a,chronologi'cal history of 


noncompliance: 
 I 

The initial review o f the incoming information will 
determine an instancd of possible noncompliance by the 

regulated facility ( ee A (3) above). Any instance of 

permit noncompliance should be entered into PCS or a 

comparable tracking ystem. The system that is used 



.f 

dould bo capable a convenient hintorical 

roforenco of intst ces of noncomplianco. Procedurots9 
should bo developed to preservo thi8 historicalI 
summary. I 

C. m e  means for techn cal evaluation of apparent4 
noncompliance: i 
Following the preli inary screening in tho two steps 

above, staff review of tho filo of a rogulatod facilityd 
that appears to bo should bo conduct 

for purposes of a technical evaluation. 

this point in tho pr*cesa, it i8 important to: 

(1) Have detailed p~oceduresand t h o  f r w s  for 

conducting the echnical evaluation to dotermine 

the level and fr1quency of tho violation, and to 

determino tho ap ropriato rasponso to tho epecific 

violation. P 
(2) DocuPont any act on takon/not takon (including thoi 

and/or PCS. mots typos of violations remainIt 

tochnical reason 

indicates that a 

of mi.mmediato 

nactionablon for us. a8 part of a 

subsevent filo r 

when tho tochnical ovaluation 

violation fall8 bolov tho lev01 

action") in tho hitstorical summary 



(3) 	Establish time rames for action on detected 
i 
violations. I 

(4) 	Have standard procedures for compiling material to 


be used in the pext evaluation step. For example, 


if the decision is made to proceed with a formal 


enforcement action, the procedures should set out 

-

the type of inf3nnation to be contained in the 


documentation sent to the assigned author of the 


proposed action, 


(5) 	Install a system (e.g., violation 


which should be maintained to 


action at any time in this 


in Attachment C). 


(6) 	Have procedures hat identify who is responsible 

for completing e ch phase of the'evaluation and 

who should make Aach decision as the instance of 

apparent noncomp iance is processed. t 



When an instanca of noncompli co is idantiflad by the 

pra-enforcement screening, th appropriata follow-up action 

must ba determined. This i sternination that should bo 

madm by technical personnel legal consultation, whan 

necessary. Tho following el ts need to ba in place: 

A, Guidelines and pr res which assist in dotermining 

tho appropriate 1 of action for specific 

categories of vio ns. National guidanca on tho 

appropriate enforcem nt responio to specific violations 


has been developed a d is contained in tha Enforcement 


Response Guida (Atta b e n t  B). Deviations from this 


Guida may legitimate y occur, depending upon tha facts 
i
of a specific case. I 

B. 	 Proceduros dalinaati g tha raspoctivo rolos of tho 
n 

tachnical and legal staff and astabliahing procedures
I 
for coordination. 

C. 	 Proceduram for anforcrment action background 


information to anforcement decision. 




D. 	 Procedures for inte action and coordination with other 

affected procrams ( .g . ,  RCRA, CERCLA and/or other 

agencies). Written agreements between programs may be 

appropriate to prom te coordination. 

E. 	 Procedures for info +ation flow and decision-making 

necessary to secure koncurrence or nonconcurrence on 
the enforcement acti n. I

F. 	 Time frames for comp eting a determination as to 
I 
whether the violatiob is wactionablefl and initiation of 


the appropriate response. For example, the provision 


could state that the overall time from the date 


report/event is due to initiation of the appropriate 


action should not exceed 45 days. The administering 


agency should establish time frames which are subject 


to review. 


G. 	 Procedures for,escalating enforcement action if 

compliance is not achieved expeditiously after taking 

the initial actions. I 

H. 	 Procedures for closin out and updating the file and 


for returning the corn liance information to the data 


base. When it is dec ded that an enforcement action 
f 



will not ba t is important to hava a written 

racord that documents why tha altarnative 

action orma1 notification or a pannit . 

re appropriata. 


I. 	 Procedures for providing feedback to tha mourca 


inventory that would correct any errors/niminformation 


found during the scrbaning process. 


le No. 5: ForeaB1,Eniorc Action @ Follow-Up 

This crucial principle is tha Ntting adga of tho EWS and begins 


when the decision has been mad to issue a "formalwanforcement
i 

action under specific sections of Federal and Stata statutes 


and/or regulation.. In general, that decision i8 triggered by 


- a failure to achiava compliance within a mpacifiad pariod of 

time through 1as8 formal maanm.l According to tho USEPA 

"Guidance for Ovarsight of NPDEI F+ogram.sw, May, 1987, a formal 

enforcement action i8 one "that) raquiram actions to achieve 

compliance, sbcif iam a timata$la, contain. consaquancas for 

noncompliance that are independ ntly enforceable without having 1 
to prova tha original violation I and subject8 the parson to 

adversa lagal consequences for doncompliance.a Spcific Stata 


http:F+ogram.sw


enforcement actions should be addressed by Regions and States on 
I 
a case-specific basis. Regio s can exercise their own judgement 
ri 
in interpreting and adaptat iod of the State s enforcement process 


consistent with national objec ives. 
it 
The following elements for fo action should be 


included in the EMS: 


A. Specific designation of responsibility for writing the. 
I 
formal enforcement a tion. 
4 


B. 	 Guidance for the fond and substance of the formal 

enforcement action folr use by the legal and technical . 

staff. The basic elebents of the action should be 

summarized on this fob. 

C .  	 A tracking system for following the progress of formal 

enforcement actions t rough to final physical n 
compliance. This corn liance tracking system should be 
i 

capable of supporting the flow of required information 

into PCS. I 

D. Procedures and guidel'nes for escalating the action if 
i 

compliance is not achileved expeditiously, especially in 




cases of noncomplia ce with an earlier enforcement 


action. 
 1 

I. 	 Procedures for estai?ishing the basis for closing 


enforcement actions nd routing the appropriate 


compliance informati n to the source inventory. 


Field investigations are an egral part of any enforcement 

program. The level of ant action is often dictated by 

the ability of field inopection programs to respond to enforce- 

ment needs. Enforcement progra P are responsible for selecting 

inspection candidates for both Ioutine and special efforts of 
the field units in support of 9e program. Field investigations 

can be started at any time in q e  anforcement process. Chapter V 

of thd EMS Guide provides detai ? .d guidance on field inspections. 

The following elements related t o field investigations sllot.ld be 
included in an EMS: I 

A. 	 Criteria and procedure I for detecting candidates for 

field investigations. should be accomplished 

through the developmen an annual compliance 

inspection plan. procedures consiatant with 



the Compliance Insp Strategy (Chapter V) and 


clear criteria for candidates for appropriate 


mix of routine and inspections must 


be in place. 


B. 	 Designation of respo sibility to the enforcement 
P 

program manager for fequesting field investigations in 
support of the enf orbement program. 

-
.. 

C. 	 Timeframes for repor ing the findings of a field 


investigation. For (xample, the procedure may require 


a full report to be ubmitted to the enforcement 


program within 30 da s of the completion of the 


investigation. 


D. 	 A mechanism for info investigation personnel 

of the utilization 

E. 	 Procedures for coordi ating field investigations 
n 
between the administeking agencies. 


1 



Throughout the enforcement p ocess it is vital for all levels 


of management to be able to assess the effectiveness of the 
T
program and to identifyprogr ss or deficiencies. Consequently,
i. 
the organization's enforcemen procedures should provide feed- 

back to give management the i formation it needs to ensure that 

the program makes timely deci ions and meets commitments. -
Those procedures should allow for self-evaluation based on --

. -
reasonable timeframes, and sh uld identify the focus of respon- 5i
sibility for each element of e EMS. For internal management 

control, an EMS should 

A. 	 The maintenance of a specific fomal 


enforcement actions organization at any 


given period of time.\ 


8. 	 A method of tracking in term8 of location 

and action/reaction t 

C. 	 A sybtem of evaluatin C specific activities in terms of 
their quality, timeli ass, results, and accomplishment 

of program objectives. 1 




D. 	 A system for assessing how the compliance data, as 

indicators of environmental results, help meet the 

goals of the CWA. 

E. 	 Procedures that will result in effective communication 

between the USEPA Regional Offices and the States on 

all aspects of the enforcement process, including: the 

current status of noncompliant sources and enforcement 
d 
-

actions as reported in the Quarterly Noncompliance 3

8Reports; audit of approved State programs; problem .-

resolution: advance notification of enforcement actions 

initiated by USEPA in approved States; and similar 

program matters. 

Conclusion 


The successful Enforcement Management System should contain 


certain key elements while remaining a flexible and dynamic 


system which is geared to the organization and resources of the 


particular administering agency. The system should be strong and 


resilient enough to continue and to translate compliance 


information into enforcement results, regardless of pressures 


that affect the system. The key to the success of the system is 




thm unimpeded flow of informa ion through thm sy6t.p which 


facilitates thm rapid return f a non-complying parmittam to 


compliance. Good cokunicati n among all partims in tha system 


is essential to its success. 


This chapter of the Enforceme t Managament System has described 


the basic principles of the sy ten. Implementation of tho
n. 

principles provides thm framew rk for an mffectivm anforcrmmnt 


program. A numbmr of essentia documents support this framework 


in order to make the system vh le (see Appendix I).. Thm 


remaining chapters of the EMS ontain thm most important of the 


supporting enforcement quidanc and policies. 
t a 



ATTACmlzrn A 


VIOLATION lW7IZW PROC18a 


Many NFDES permittees may experience some violation of their 

permit conditions during the life of a permit. In addition, 

industrial users (IUs) may violate pretreatment regulations which 

are included in permits or in regulations which are directly 

'enforceable. An sf f ectiva Enforcement ianagement System (EMS) 

should describe a process for reviewing and screening those 

violations and other NPDES program violations to assure that 

enforcement resources are concentrated on the most serious 

violations. In cases where EPA or a State does not have primary 

enforcement responsibility, i.0. where there is an approved local 

pretreatment program, screening can be performed only to the 

extent that these documents are received or obtained in the. 

course of oversight activities. 

Throughout the violation review process, it should be remembered 

that any violation of an NPDES permit or of other requirements 

placed on a NPDES or other regulated facility is a violation of 

the Clean Water A c t  (CWA) for which the owner or operator is 



strictly liable, and for which USEPA encourages some type of 

enforcement response. An administering agency's decision 

regarding the appropriate enforcement action should ba based on 

an analysis of all of the facts and relevant legal provisions 

involved in a particular case. A decision to take no action in a 

given situation is within the exiforcement discretion of the 

administering agency, so long as the reason for exercising the 

no-action alternative is warranted and documented. 

The violation review process has two main review elaments-- 

screening all relevant data to determine: 1) whether there has a 
been any type of violation and the nature of that violation, and 

2) whether the violation requires professional reuiew (defined by 

violation review action criteria) and listing on the Quarterly 

Noncompliance Report (QNCR). These are discussed below. 

General S c r e e m a  Consideratlong 


An administering agency's decision on whether to initiate an 


enforcement action, and the type of action which is appropriate, 


should include an evaluation of all available data to determine 


the seriousness of the violation, the compliance history of 




the regulated facility and other relevant facts in the case. The 


decision to proceed should not be based solely on whether 


there is a violation. There are many other circumstances 


which should be considered in deciding whether to proceed 


with an enforcement action. Included are the following: 1) a 


permit, statutory, regulatory or enforcement order schedule has 


been violated; 2) a violation has occurred that presents an 


actual or imminent threat of significant harm to the environment 


or to the public health and safety; 3) a violation has occurred 


which, unless corrected, would erode the integrity of an 


environmental protection program; 4) pretreatment program 


requirements are violated; 5) a regulatee has failed to report; 


6) a source has conducted an unauthorized bypass; 7) inspection 


results indicate a severe problem; 8) there are known or 


suspected operation and maintenance problems; 9) information 


provided by interested parties indicates a significant violation; 


and 10) there are aesthetic impacts related to the violation. 


These general violation screening considerations should be 


applied in the violation review process. 




An effective Enforcement Management System (EHS) should include a 

process for reviewing DMRs and other reports submitted by the 

regulated facility to determine whether it is violating the terms 

of its permit, program requirement or enforcement order, where 

the regulatee is subject to such an order. As a part of that 

process, the administering agency should establish criteria for 

reviewing violations to determine which violations raquire 

priority review by a professional to determine vhethar tha 

violation should be subject to a formal or informal enforcement 

response. The initial screening of DMRs to make this 

determination is normally conducted by pc.ra-professionals. 

Any violation of a permit or enforcement order or requirements 

established through regulation in the cage of IUs, that exceeds 

the screening criteria -- called Violaticn Review Action Criteria 

(VRAC) -- should be raviewed by professicnal personnel to 

-	 determine the appropriate enforcement res-ponse. Thm remainder of 

this section addresses the VRAC for: a) affluent violations of 

permits, enforcement orders, and regulations; and b) schedule, 

reporting and other non-effluent violations of NPDES requirements 

and enforcement orders. 



Every NPDES permittee must submit Discharge Monitoring Reports 

(DMRs) to the administering agency for its review to determine 

whether there are violations of the effluent limitations in the 

permit or in an enforcement order that is active against the 

permittee. EPA major or P.L. 92-500 minor NPDES permittees 

should submit DMRs either on a monthly or quarterly basis. 

(Other permittees must also report but they may be required to 

report on a less frequent basis.) Likewise, I U s  arm r;quired by 

regulation to report effluent analysis results to the control 

authority, which is the administering agency, where there is no 

approved local pretreatment program. 

The EMS encourages the administering agency to take an 

apprepriate enforcement response against all violations. A 

particular violation may be resolved by a permittee or industrial 

user so that a formal enforcement response by the regulatory 

agency is unnecessary. Some violations may require formal 

enforcement action for resolution. Other effluent violations, 

although subsequently resolved, may be of such a serious nature 

that the commencement of an enforcement action for penalties 

(either an administrative penalty order or judicial action) may 

be appropriate. 



Table I of this Attachment identifie8 the VRAC to be applied by 


administering agencies in screening performance against effluent 


limits. The VRAC established for violation of permit effluent 


limits are more stringent than the reporting criteria established 


in the QNCR regulation. Magnitude is not a factor in screening 


for 30 day average violations--only the number of violations--and 


criteria are included for 7 day average and daily maximum 


violations. The VRAC for violation of effluent limits in 


enforcement orders are equivalent to the criteria for reporting 


established by the QNCR regulation. The VRAC for violation of 


pretreatment categorical standards are more stringent than the 


definition of significant noncompliance which is included in the 


Pretreatment Compliance Monitoring and Enforcement Guidance, and 


has been proposed in the Domestic Sewage Study regalations (53 FR 


47632, November 23, 1988). Approved NPDES States should consider 


the VRAC included in Table I ,to be guidance and may modify the 


screening criteria to reflict State resources and priorities. 

.-

However, the VRAC established by approved .JPDES States should be 

no less stringent than'& . . criteria established in Table I and 
.. . 

-' . 
should include criteria ,fbr::vio~ations ofa:a seven day average o,r 
.. - .  
daily maximum as well as -for.' violations.:if a whole effluent 
:-.
. . 

, . . 

toxicity limits. If the -6t;te . . :* 
choose. t o  establish VRAC 

. . 
-' 

different from Table I, the PIS should explain the basis for 

setting the threshold for VRAC. 
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B. Schedule.  Reaort ina and Other Vio la t ions  

The adminis te r ing  agency r o u t i n e l y  examines the s t a t u s  of a  

pe rmi t t ee  on a  monthly o r  q u a r t e r l y  b a s i s  through review of Dms 

and o t h e r  r e p o r t s  t o  determine whether t h e  p e r m i t t e e  i n  complying 

wi th  schedules ,  r e p o r t i n g ,  o r  o t h e r  requirements  s e t  by t h e  

permi t  o r  by an enforcement o rde r ,  where such an  o r d e r  e x i s t s .  

The compliance s t a t u s  of an XU must be asses sed  a t  l e a s t  semi-

annua l ly  b u t  may be assessed  more f r equen t ly  a t  t h e  time t h a t  

p e r i o d i c  r e p o r t s  on compliance a r e  requi red .  A s  d i s c u s s e d  i n  A 

above, t h e  EMS encourages t h e  adminis te r ing  agency t o  t a k e  a n  

a p p r o p r i a t e  enforcement a c t i o n  a g a i n s t  a l l  v i o l a t i o n s .  A 

p a r t i c u l a r  v i o l a t i o n  may be reso lved  by a p e r m i t t e e  s o  t h a t  a 

formal enforcement response by the r e g u l a t o r y  agency is 

unnecessary.  o t h e r  v i o l a t i o n s  may r e q u i r e  formal enforcement 

a c t i o n  f o r  r e s o l u t i o n ,  and, a s  i n  t h e  c a s e  f o r  e f f l u e n t  

v i o l a t i o n s ,  some re so lved  v i o l a t i o n s  may be the - sub jec t  of  

"pena l ty  onlya  enforcement a c t i o n s .  



Table I of this Attachment identifies the VRAC to be applied by 

administering agencies in screening performance against schedule, 

reporting, and other requirements for all permittees and indirect 

industrial users. The VRAC (for schedule, reporting, and other 

violations) set in this Table are, in fact, equivalent to the 

criteria established for reporting in the regulation, "National 

Pollutant Discharge Elimination System Regulations; Noncompliance 

and Program Reporting," commonly referred to as tho QNCR 

regulation. Approved NPDES States may modify tho VRAC included ' 

in Table I, but in no case should the VRAC ba set at a level less' 

stringent than the reporting criteria identified in Table 1. 

cant Noncom~liance ISNCI. ., D e m o n  and Uaq 

The QNCR regulation establishes criteria for reporting violation8 


of permit conditions or enforce~~ent orders by major permittees in 


the Quarterly Noncompliance Report (QNCR); it does not currently 


.require reporting of violations by I U s .  From the universe of 

violations identified in the QHCR, a subset of violations will be 

identified as significant noncompliance ( S N C ) .  



An explanation of vhich violations identified on tho  QNCR vill 

be considered SNC is provided in QNCR guidance. It should be 

noted that as long as the definition of SNC is in guidance, it 

may change from time to .time. 

As stated previously, VRAC exceedances do not automatically 

require a formal enforcement response, but & require a 

professional review. The concept of SNC is important because it 

identifies those violations which musf receive a f~& 

enforcement response or return to compliance within a fixed 

period of time unless an acceptable justification is 

established for not taking action. (See Enforcement Response 

Guide). Administering agency performance in addressing SNC on a 

timely and appropriate basis will be tracked in the Agency's 

Strategic Planning and Management SystemF (SPMS). 



The VRAC are criteria' for screening DMR'8 and other reports 


submitted by pennittees/regulated facilities to determine whether 


the violation(s) requires a professional review. Identification 


of a violation as meeting or exceeding the VRAC does not 


establish the type of enforcenent response which should be taken 


or the timeframe in which it should be accomplished. 


For many violations, VRAC is equivalent to the reporting criteria 

established by the QNCR regulation. Those violations will be a 
reviewed by a professional and listed on the QNCR. In other 

cases, violations will be reviewed by a professional before they 

meet the magnitude of frequency criteria of the QNCR. 

Finally, a subset of violations identified on tlie QNCR will meet 

the definition of SNC. A designation that a violation is SNC 

requires that 'the violation be corrected or that a Formal 

enforcement response be initiated within a specific period of 

time by the administering agency, unlesa an acceptable 

justification for no action is provided. This definition is 

prov.ided in the QNCR Guidance. 



APPENDIX I 


LIST OF GUIDANCE AND SUPPORTING DOCUMENTS 

1. 	 National Guidance for Oversight of NPDES Programs, 

(May, 1987). 


2. 	 FY 1989 Agency Operating Guidance and Strategic Planning 

and Management System, (March, 1988). 


3. 	 NPDES Inspection Strategy and Guidance for Preparing Annual 

State/EPA Compliance Inspection Plans, (April 16, 1985). 


4. 	National Municipal Policy, (January 23, 1984). 


5. 	 Regional and State Guidance on the National Municipal Policy, 
(April 17, 1984) . 

6. 	Municipal Enforcement Guidance, (Issued by Office of Enforcement 

and Compliance Monitoring; October, 1984). 


7. 	~ecouhended Format for Clean Water Act Section 309 Administrative 

Orders, (July 30, 1985) 


8. 	 Pretreatment Compliance Monitoring and Enforcement Guidance 

(July, 1986). 


9. 	NPDES Civil Penalty Policy, (February 11, 1986) . 
10. Permit Compliance System Policy, (October 31, 1985). 


11. Guidance on Administrative Penalty Orders, (October 27, 1987), 

(Includes supplement to Document 9) 


12. Guidance for Reporting and Evaluating POTW Noncompliance with 
Pretreatment Implementation Requirements, (September 30, 1987). 

13- Guidance on Bringing Enforcement Actions Against POTWs for Failure 

to Implement Pretreatment Programs, (August 4, 1988). 


14. Guidance on Penalty Calculations for POTW Failure to Implement 

an Approved Pretreatment Program, (December 22, 1988). 




APPENDIX I1 

~ V I A T I O N SFREOUENTLY US= 


AAW - Assistant Administrator for Water, EPA 

ADA - Administering Agency (EPA and NPDES States) 

ADP - Automated Data Processing 

A0 - Administrative (compliance) Order 

APO - Administrative Penalty Order 

AT/AWT - Advanced Wastewater Treatment 

BAT - Best Available Technology Economically Achieveable 

BCT . - Best Conventional Pollutant Control Technology 

BOD5 - 5 Day Biochemical Oxygen Demand 

BMR - Baseline Monitoring Report 

@ 	BPJ - Best Professional Judgment 

BPT - Best Practicable Treatment (also called secondary treatment) 

CBI - Confid'ential Business Information or Compliance Biomonitoring 
Inspection 

CEI - Compliance Evaluation Inspection 

CFR - Code of Federal Regulations 

CG - Construction Grant 

CSI - compliance Sampling Inspection 

C W A - Clean Water Act 

DI (DIA or DIAG) - Diagnostic Inspection 

DMR - Discharge Monitoring Report 



DOJ - Department of Justice (US) 

EMS - Enforcement Management System 

ERG - Enforcement ~ e s ~ o n s e  Guide 

FEL - Final Effluent Limits 

E8 - Federal Register 

IL - (IEL) (INT) - Interim Effluent Limits 

LOV - Letter of Violation 

MOA - Memorandum of Agreement (See SEA) 

NC - Noncompliance 

NCR - Noncompliance Report 

NOV - Notice of Violation (EPA) 

NPDES - National Pollutant Discharge Elimination System 

OECM - Office of Enforcement and Compliance Monitoring, EPA 

OhM - operations and Maintenance/Management 

ow - Office of Water, EPA 

OWEP - Office of Water Enforcement and Permits, EPA 

PA1 - Performance Audit Inspection 

PCS - Permit Compliance System 

POW - Publicly Owned Treatment Works 

QA - ~uality Assurance 

QNCR - Quarterly Noncomplianoe Report 

RE - Resolved instance of noncompliance 

RP - Resolved Pending 



RI - Reconnaisance Inspection 

SEA - State-EPA Agreement or State Enforcement Agreement 

SNAP - Significant Noncompliance Action Program 

SNC - Significant Noncompliance 

S PCC - Spill Prevention Control and Countermeasures Plan 

S PMS - Strategic Planning and Management System 

TOX (TOX SAMP) - Toxics Sampling Inspection (see XSI) 

USEPA - United States Environmental Protection Agency 

VRAC - Violation Review Action Criteria 

WENDB - Water Enforce'ment National Data Base (See PCS) 

- Water Quality Management 

- Wastewater Treatment Plant 

- Toxics Sampling Inspection (see TOX) 

- Facility Contructed with P.L. 92-500 Grant Funds 



TABLE I 
VIam'ION REVIEW m1m 

a. Dl:& Discharger Permit Violaticns Criteria 

30 Day Avwage Violat ions* THO violat ims in 6 run-

7 Day Average Violat im THO violatione in a umth 

Daily mimum Violaticns* Four violati- in a n t h  

<4.0 or >11.0, or  if a n t i n u  
nnnitoring cri teria are exceeded 

. Storm Water Fau t imes  the effective l i m i t  

W l e  Effluent Toxicity Limit Any violatian or any t e s t  result 
which triggers" further testing, 
evaluaticn, planning or  mrrective 
act icn 

a Any Limit Causes or has potential to cause 
a water quality or a health prcblem 
or tbe violaticn is of mm 
t o  the Director. 

b. Ehforcement Order Violations 

Any Limit Cited in the Any vioht icn during fhe qmrter 
EZlforcement Orderf* 

c. Violations by Significant I r&a t r i a l  
Users-
Violationa of 30 day average 33%or mre  of the measurements 
or  daily nmxinum l i m i t  (4 day exced the same daily maxinun or 
average is applicable for the same average limit in a 6 
industries subject to electro- ansecutive nmth period 
plating standards. 

Excludes bac te r iobg ia l  mmts (e.g., fecal aolfonn), aolot, and 
thermal parameters for which a i t e r i a  are discreti-. 

** In the absenoe of interim effluent limits in an enforcement order 
permit l i m i t s  s h x l d  be tradced and evaluated based an the a i t e r i a-

for permit violat iom. 



Violatione cnuaing interference 
orpass-


Violatians caueing imminent 
and substantial danger or 
aausing the PDIW to exercise 
i t s  emergency authority 

VIOLmIQIPS OF axPLma2 SnEDuLE, 

submit TRE ~lan/Schedle 
Initiate TRE 
Conplete TRE 
Submit Corrective Action plan/ 
Schedule 

Start Construct ian 

EM Ccnatruaian 

Attain Final Conpliance 


All Mitiom1 Milestcnes 

Any violatian 


Any violatian 


m T S  AND ENEO- o m 

60 days past schedule Qte 

90 days past s-e date 

90 days past schedule date 

V I O ~ I C N S  OF REPDFU'IP3j FUAJIREMENTS qN PEI1MITS, PRFT-
~ I C X S ,ENFDED4ENl' Om= AND Cbh 308 RWUESrS FClR lNFOR4A!TICX 

Discharge mitor ing 
Reports (PIRs) 

Pretreatment Reports (by 
POlW or ~ndustrialUsers; 

Conpliance Saedule mrt 
Final Progress Report 

Failure t o  provide "24 hcur" 
report as required. 

Failure to f i le  required report 
an a violaticn 

Failure to repprt slug 19adbg 
(pretreatment report) 

Failure t o  f i l e  required report 
an biokgical testing and/or 
mrrective actian relating to 
wmle effluent toxicity 
requirements 

All Mi t iana l  Reports 

30 days overdue or inmnplete 
or not uderstandable 

30 days overdue or haxplete  
or not understandable 

30 days overdue or -lee 
or mt un3erstandable 

Any violatian 

Mre than one ti'&awing 12 
m t h  period 

Any violaticn 

30 days overdue or bmuplete 
or mt mderstandable 

30 days overdue or m l e t e  
or not m3erstandable 



a. 	FUIW Pretreatment Programs Any uncorrected failure to inplement 
an approved pretreatment pr- which 
nets the requirements for being reported 
cn the Quarterly Nonoo'mpliance Reprt 

b. 	 General Permit  Cmditiau 

- Record Keeping, O&l Any violaticn of wra t ive  require- 

mts ( inaccurate recordkeeping, 

inadequate treatment plant 

-ration and maintermat) 


- BMPs Any failure to foUm B e s t  MaMga~ent 
Practices (i.e., rquirement to 
developed SPCT plane and inp1-t 

c. 	Ehforcement Order 

Any other r equ i rmts  ~ n yviolaticns Wing the review period 
cited in the Ehforcement 
Order 

d. Discrwcies 	f o d  J A q - violatian 
in the murse of 
inspecticns, audits or 
review of annual reports 

e. 	O t h e r  Violati- Violatiau for which a formal 
mforoement acticn is rea>armended 
41 the Ehforcement F&qmy  Guide. 

TfLe f i l e  of any kjor permittee or minor permittee of o=ncern 
sharld be reviewed a t  1-t cnce in a twelve m n t h  period, 
regardless of whether or not any of the abve criteria hve 
been exceeded. 



ENFORCEMENT RESPONSE GUIDE 


RANGE OF RESPONSE^ 

TSee Definitions l 

SAMPLING, MONITORING AND REPORTING 


Failure to sample, Isolated or infreque:?t Phone call, 2 
monitor or report letter of 
(routine reports, violat ion (LOV) . 
DMRs ) Report to be 

submitted 
immediately 

Permittee does not Cons ider criminal 
respond to letters, prosecution. If 
does not follow not, Administrative 
through on verbal or Order (AO) Admlni- 
written commitments strat ive penalty 
or commits frequent order6 (APO), or 
v iolat ions judicial act ion. 

Failure to sample, 
monitor or report (CWA 

Any instance AO, APO, 
judicial act ion 

308 request) 

Failure to sample, 
monitor, or report 

Any instance LOV, 308 request 
AO, APO 

(one-time requirement) 

Failure to perform Isolated or infrequent LOV or A0 
biological testing 
as required 

Frequent or continued APO, judicial 
act ion 

Failure to report 
biological testing 

Submitted within 
30 days of due date 

LOV 

results 

30 day's or more late - LOV, AO, APO, 
judicial action 

Failure to submit Submitted within 30 days LX)V 
final TRE planning of due date 
or implementation . 

report a s  required 30 days or more late LOV, AO, APO, judiciz 
act ion 



NONCOMPLIANCE 


Failure to file 24 hour 

report for effluent 

violations required 

by Section 122.41(1)(6) 


Failure to submit report 

with DMRs which 

explains other 

violations 


Minor sampling, 

monitoring or 

repart ing 

deficiencies 


Major or gross sampling, 

monitcjring or reporting, 

def ici~encies 


Reporting false 

informat ion 


ENFORCEMENT RESPONSE GUIDE 


CIRCUMSTANCES 


~6known harm 


Known harm 


Isolated or infrequent. 


Frequent or continued 

violat ions 


Isolated or infrequent 


Frequent or continued 

violations 


Isolatad or infrequent 


Frequent or continued 

violat ions 


Any instance 


RANGE OF RESPONSE 


LOV, AO, APO 

Consider criminal 

prosecution. If not 

APO, or judicial 

action, including 

temporary 

restraining order 

(TRO). 
Phone call or 

LOV 


AO. APO 


Phone call or aLOV . 
Correct ions to 

be made in next 

submittal 


AO, APO 


M V  or AO. 

Correct ions 

to be made in 

the next 

submittal 


APO or 

judicial action 


Consider criminal 

prosecut ion. I f not, 

judicial action. 




ENFORCEMENT RESPONSE GUI DE 


NONCOMPLIANCE CIRCUMSTANCES RANGE OF RESPONSE 


Failure to install Cont inued AO, APO, judicial 

monitoring equipment act ion 


PERMIT COMPLIANCE SCHEDULES (Construction phases or planning 
including required TRE activities 13 

Missed Interim Date Will not cause late Phone call, LOV. 
final date or other 
interim dates 

Will result in other LOV or A0 
missed interim dates; Contact permittee 
violation for good or 
valid cause 

and require 
documentat ion 
of good and 
valid cause 

Will result in other AO, APO or 
missed interim dates. judicial act ion 
No good or valid cause 

Will result in missed APO or judicial 
final, No good or valid action 
cause 

Missed Final ate^ Violation due to force Contact permittee 
and require 
documentat ion 
of good or valid 
cause and date1 
schedule for 
compliance 

90 d a ~ sor more * APO or judicial 
outstanding. No act ion. Cons ider 
good or valid cause Contractor Listing.; 

Failure to make Late with good or valid LX)V 
timely corrective cause 
control/treatment 
decision as part of 
T U  

Continued violation, APO, judicial 
with no good or valid act ion 
cause 



ENFORCEMENT RESPONSE GUIDE 


NONCOMPLIANCE 	 CIRCUMSTANCES RANGE OF RESPON, a
F a i l u r e  t o  undertake I s o l a t e d  o r  in f requent  LOV, phone c a l l ;  
TRE con t ro l / t r ea tmen t  AO, APO 
a c t i v i t i e s  a s  required 

Frequent or Continued 	 APO* j u d i c i a l  
a c t  ion  

A 0  COMPLIANCE SCHEDULES (Construct ion phases ,  MCP o r  CCP;TRE a c t i v i t i e s )  

Missed Deadline 	 Contained i n  A 0  AO, Contact 
prev ious ly  issued and p e r m i t t e e  and 
good or v a l i d  cause r e q u i r e  

documentation 
of cause ,  i f  not 
provided by permi t te r  

Contai~ned. i n  A 0  APO o r  J u d i c i a l  a c t i c  
prev ious ly  i ssued  and Cons i d e r  c o n t r a c t o r  
no goad o r  v a l i d  cause l i s t i n g  

Reporting F a l s e  Any inlstance Consider c r imina l  
Information p rosecu t ion .  I f  n 

j u d i c i a l  a c t i o n  . , 

PERMIT EFFLUENT LIMITS 

Exceeding F i n a l  Outside p e r m i t t e e ' s  Contact  pe rmi t t ee  
L i m i t s  c o n t r o l ,  e .g ,  upset  and r e q u i r e  proof 

o r  bypass of good and v a l i d  
cause 

Inf requent  o r  i s o l a t e d  XlV 
minor o i o l a t  ion 

Inf requent  o r  i s o l a t e d  LOV, AO, APO, o r  
major v i o l a t i o n s  of a j u d i c i a l  a c t i o n  
s i n g l e  e f f l u e n t  l i m i t  - -

Frequent v i o l a t i o n s  of AO, APO o r  j u d i c i a l  
e f f l u e n t  1i m i t s  a c t  ion.  Cons i d e r  

c o n t r a c t o r  l i s t i n g  
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NONCOMPLIANCE 

Failure to meet 
final whole 
effluent limits 

Exceeding Interim 
Limits 

• Failure to meet 
interim whole 
effluent limits 

CIRCUMSTANCES 

Isolated or infrequent 
violation; no known 
harm 

IsolaOed or infrequent, 
known harm 

Contisuing 
violations with 
or without harm 

Outside permittee's 
control, e.g, upset 
or bypass 

No known harm 

Known harm 

Isolated or infrequent; 
no known harm 

Isolated or infrequent; 
known harm 

Continued violation; 
with or without 
harm 

Discharge without a Unintentional. One time 
permit. without harm. 

Intentional, one or 
more times with or 
without harm 

RANGE OF RESPONSE 

AO, APO, judicial 
action 

AO, APO, judicial 
action. Consider 
Contractor 
listing 

contact permittee 
and require proof 
of good and valid 
cause 

Lov, AO, APO 

APO or judicial 
action 

AO, APO 

AO, APO, 
judicial action, 
including TRO 

A01 APO 

Conaider criminal 
prosecution. ,If 
not, APO or judicial 
action 



ENFORCEMENT RESPONSE GUIDE 


NONCONPLIANCE 	 CIRCUMSTANCES 


ADMINISTRATIVE ORDER INTERIM LIMITS 


Exceeding Interim Isolahed or infrequent 
Limits contained , violation 
in A0 

Frequent or continued 

: viola$ ions within the 
control of the permittee 
or known environmental 
damage 

Minor violation of Any instance 

sampling or analytical 

procedures 


Major violat ion of No evidence of intent 

sampling or analytical 

procedures 


Evidence of negligence 

or int'ent 


Violation of No evigence of 

permit conditions negligence or intent 

other than (numerical) 

effluent, schedule, or 

reporting violat ion8 


-	 (e.g. BMP, O&M, . Evidence of 
unauthorized negligence or intent 
discharges/bypasses, 
record retention/ 
availability, etc.) 

QUALITY ASSURANCE 


Non-submittal of Isolatdd or infrequent 

DMR/QA data 


Continued violat ion 


RANGE OF RESPO
2 


AOS, APO (on basic 
violat ion) 

Cons ider crminal 

prosecut.ion. If 

not, APO or 

Judicial action. 


m v ,  AO, APO 


Cons ider cr imin 

prosecut ive. 

not, APO or I* 

judicial action 


LOV, A0 (Immediate 

correct ion required ) 

Consider crminal 

prorecution. If 

not, APO or 

judicial action 


AO, APO, Judicial 

act ion 




;!INDUSTRIAL USERS :PRETREATMENT 

ENFORCEMENT RESPONSE GUIDE 


NONCONPLIANCE CI RCWMSTANCES 	 W G E  OF RESPONSE 

EPA OR STATE AS CONTROL AUTHORITY 


Non-submittal of ate LOV, phone call, 

Baseline Monitoring A0 

Reports, and other 

required pretreatment 

reports 


Cont itnuat ion 	 AO, APO, or 
judicial act ion 

Failure to sample or Isolated or LOV, A0 

analyze, or to properly infrequent 

sample or analyze 

as required, including 

resampling 


Frequent or continued 	 AO, APQ, or 

judicial act ion 


Failure to submit Single incident LOV, A0 

not ice of slug loading 

or 24 hour report 

required by 40 CFR 

403.12 


Multiple incidents 	 Consider criminal 

prosecut ion. If 

not, APO, judicial 

act ion 


Failure to mdintain and Isolated or infrequent LOV 
have records available 

Frequent or continued 
* 

AO, APO, judicial 
action 

Failure to meet V io lat ion due to If not aready 
schedule requirements force ma jeure provided, contact 

user and require 
documentat ion 
of good and 
valid cause and 
date and 
schedule for 
compl iance 
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ENFORCEMENT RESPONSE GUIDE 

NON-COMPLI ANCE CIRCUMSTANCES RANGE OF RESPONSE 

MisseQ i n t e r i m  Phone c a l l ,  LOV, AO 
d a t e ;  W i l l  n o t  
a f f e c t  f i n a l  d a t e  

Missed f i n a l  d a t e ;  AO, APO 
L e s s  t h a n  90 days  

Missed  f i n a l  d a t e  APO o r  j u d i c i a l  
by 90  days  o r  more. a c t  i o n .  Cons i d e r  
no goad o r  v a l i d  C o n t r a c t o r  L i s t i n g  
c a u s e  

V i o l a t  i o n  o f  g e n e r a l  Minor o r  i n f r e q u e n t  ; LOV, Phone c a l l ,  
s t a n d a r d s ,  
s t a n d a r d s ,  
l i m i t s  

c a t e g o r i c a l  
or l o c a l  

no known harm 

Freque ,n t  v i o l a t  i o n s  
or known harm 

Causes  i n t e r f e r e n c e  
or p a s s  t h r o u g h  

A 0  

AO, APO, j u d i c i a l  
a c t  i o n  

C o n s i d e r  cr imin  
p r o s e c u t  i o n .  I..f 
n o t ,  APO, j u d i c i a l  
a c t  i o n ,  i n c l u d i n g  
i n j u n c t i o n .  

D i scha rge  o f  S l u g  Load Any d i s c h a r g e  AO, APO, j u d i c i a l  
a c t  i o n ,  i n c l u d i n g  
TRO 

l l he re  EPA c h o o s e s  t o  t a k e  d i r e c t  en fo rcemen t  a c t i a n  a g a i n s t  an 
i n d u s t r i a l  User ( I U )  where  t h e r e  is an approved  local  program, EPA 
s h o u l d  n o t i f y  t h e  POTW o f  i ts a c t i v i t i e s ,  and  may i s s u e  a S e c t i o n  
3 0 9 ( f )  n o t i c e  o f  v i o l a t i o n .  The r a n g e  o f  a p p r o p r i a t e  e n f o r c e m e n t  
r e s p o n s e  f o r  t h e s e  Z U s  would them b e  t h e  same a 8  f o r  IUa where  EPA 
o r  t h e  S t a t e  i a  t h e  C o n t r o l  A u t h o r i t y ,  e x c e p t  t h a t  EPA may j o i n  t h e  
POW a s  a d e f e n d a n t  i n  a j u d i c i a l  a c t i o n  u n d e r  t h e  p r o v i s i o n  o f  S e c t i o n  
3 0 9 ( f )  of  t h e  CWA. 

PRETREATMENT VIOLATIONS: POTW IMPLEMENTATION 

Non-submi t t a l  o f  ate LOV, A0 
r e q u i r e d  p r e t r e a t m e n t  
r e p o r t s  
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NON-COMPLIANCE 


Violat ion of any 

requirement of an 

approved 

pretreatment program, 

NPDES permit or 

pretreatment regulations 


Major Violat ions by POTWs 


Failure to establish SIU 

mechanisms after program 

approval, as required 


Failure to reissue SIU 

mechanisms on a t imely 

bas is 


Failure to perform at 

least 80% of required 

inspect ions 


Failure to establish 
 ' 

and enforce 
SIU self-monitoring 
requirement as required 

Failure to appropriately 

enforce pretreatment 

standards (categorical 


Cont inued non- 

submittal after 

notification 


Minor; Infrequent 


Late b~ut corrected 


Cont inwed violat ion 

after not if icat ion 


Late blut corrected 


Continued violat ion 

after notification 


Cont inued 


Isolated or infrequent 


Cont inued 


Iso1at;ed or infrequent 


RANGE OF RESPONSE 


AO, APO, judicial 
act ion 

LOV, APO 

AO, APO, judicial 
act ion 

LOV,  APO 

AO, APO, judicial 
act ion 

AO, APO, judicial 
act ion 

LOV,  phone call 

AO, APO, judicial 
act ion 

LOV,  phone call 

standards and local limits) 




--- 

ENFORCEMEW RESPONSE GUIDE 


NON-COMPLI ANCE 

F a i l u r e  t o  e n f o r c e  
a g a i n s t  i n s t a n c e s  o f  
p a s s  t h r o u g h  or i n t e r -
f  e r e n c e  

F a i l u r e  t o  p u b l i s h  

l i s t  o f  s i g n i f i c a n t  

v i o l a t o r s  as r e q u i r e d  
by 4 0  CFR 4 0 3 . 8 ( f )  
( 2 )  	( v i i )  

F a i l u r e  t o  comply 
w i t h  compl i ance  
s c h e d u l e  

F a i l u r e  t o  m a i n t a i n  
and  u p d a t e  User 

I n v e n t o r y  


F a i l u r e  t o  i n v e s t i g a t e  
i n s t a n c e s  of r e p o r t e d  o r  

-	 a l l e g e d  non-compl i a n c e  by 
I u s  

CIRCUMSTANCES 

Cont ihued  
non-enforcement  
a g a i n g t  one  or 
more SIUs 

Any i n s t a n c e  

L a t e  

Cont  i q u e d  
v i o l a t  i o n  

Milest lone missed  
by lesis  t h a n  90 
d a y s  

M i l e s t b n e  missed  
by 90 d a y s  or more 

Cont  in ,ued 

I s o l a t e d  or  i n f r e q u e n t ;  
no known harm 

C o n t i n p e d  v i o l a t i o n  
or s i n g l e  v i o l a t i o n  
w i t h  h&rm 

RANGE OF RESPONSE 

AO, APO, j u d i c i a l  
a c t  i o n ,  i n c l u d i n g  
p o s a i b l a  309(f) 
a c t  i o n  

APO, j u d i c i a l  
act i o n ,  i n c l u d i n g  
possible 3 0 9 ( f )  

AO, APO 

M V ,  A 0  

AO, APO, j u d i c i a l  
a c t  i o n  

AO, APO 

M V ,  A 0  

AO, A m  
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NONCOMPLIANCE CIRCUMSTANCES 	 RANGE OF RESPONSE 

Combination of any of Any instance LOV, AO, APO, 
above viola t ions  o r  j ud i c i a l  ac t ion 
other  v io la t ions  of 
approved program, Evidencd of negligence Cone ider  c r  iminal 
NPDES permit o r  or  intetjt  prosecut ion. :f 
pretreatment 	 not ,  APO, judrc ia l
regulat  ions 	 a c t  ion 

Obtaining Program Approval: 

Fai lure  t o  submit an F i r r t  oclcurrence AO, APO 
approvable program 

Continued v io la t ion  APO, j ud i c i a l  
a c t  ion 

LEVELS OF RESPONSE 

There a r e  t h r ee  poss ib le  l eve l s  oE response t o  a l l  v io l a t i ons .  

For any v io l a t i on ,  the  administerlng agency m u s t  review the  

v io la t ion  and determine t h e  approer ia te  response. For some 

v l o l a t ~ o n s ,  the  response may be nQ ac t ion  necessary a t  t h i s  t ime.  

The Informal enforcement response can be an inspection,  phone c a l l ,  

a v io l a t i on  l e t t e r ,  o r  a  Federal Notice of Violat ion t o  the  permit tee 

with a copy t o  the  administering $ t a t e  agency. The v io l a t i on  

l e t t e r  can be l imi ted  t o  a n o t i f i c a t i o n  of the  v i o l a t i o n  o r  t o  

requiring c e r t a i n  s t e p s  t o  be takqn wi thin  s p e c i f i c  time framer. 

The formal enforcement response m u s t  be one of t h e  following: 


. 	An Administrative Compliance Order o r  S t a t e  equivalent  a c t i on ;  o r  

. 	 A l u d i c i a l  r e f e r r a l  t o  the  S t a t e  Attorney General o r  t o  

the  Department of J u s t i c e .  




FOOTNOTES 


l ~ h eNotice of Violation (NOY) is not specifically identified 
as a possible response in th "Range of Response" column. In 
fact, the use of an NOV by E tA as an initial response is an 
appropriate option where the violation is in a State with an 
approved NPDES program. However, it must be recognized that an 
NOV does not qualify' as a foltmal enforcement action. 

2 ~ h o n e  calls should be noted in the record and be followed up 

with warning letters if repoqts are not received within the 

specified timeframe. 


31f the compliance schedule is established by a consent decree 

or other judicial order, the violation should be brought to the 

attention of the program manager and legal counsel to determine 

whether the court should be notified. The permitting authority 

may not excuse or allow a vidlation of a consent decree or other 

court order without court apdroval. 


4 ~ h eenforcement response chosen for Missed Final Dates must ba 

consistent with the provisionls of the National Municipal Policy. 


5 ~ h e  Clean Water Act does not authorize the issuance of an A 0  
for a violation of a previous!ly issued A 0  nor may an 
administrative penalty order be issued for violation of an 
administrative order. Any sukcessive A0 issued must be based 
upon the underlying violationp of the Act contained in the 
previous A0 and/or upon subsepuent violations of the Act. A 
penalty order must also be isbued based upon the underlying 
violations of the permit, statute or regulation. 

%herever an administrative p nalty order (APO) is indicated 
as an appropriate response, i I should be accompanied by an administrative order requirin compliance, unless compliance 
has already been achieved. 

7~iscretionary "contractor ligtingH is a supplemental 
enforcement tool which authorizes EPA to enter an order denying 
future Federal contracts, graats, or loans in connection with 
facilities which have a recorq of continuing or recurring 
unresolved nbncompliance with clean water standards. This 
authority may only be exercis d when the folloving has occurred: 
1) the violation of a CWA Seciion 309(a) administrative 
(compliance) order, or 2) the filing of a CWA section 309(b) 
action, or 3) the entry of a inal order by a Stat. or Federal 
court, determining the occurr nce of much violations by the f 
owner, operator or manager oflthe facility. (Sea 40 CFR 15). 
This procedure may be used wh4re normal enforcement techniques 
fail to overcome violator rec4lcitranca. (The Department of 

Defense publishes an annual list of firms awarded defense 

contracts in excess of ten million dollar8 during the prior 
year at 32 CFR 4Oa.) 



1. Actionable: A violation by the NPDES permittee or 
other facility subject to regulation under the Clean 
Water Act (CWA), and/or the permit, which gives rise to 
a possible enforcement action by the NPDES State, 
USEPA, and/or any person or entity having standing, 
whether or not such action is taken. 

Administrative (Compliance) Order (AO): A document 
issued by EPA under Section 309(a)(3) of the CWA which 
contains findings of fact determined through a 
unilateral, administrative process (without required -
notice or opportunity for hearing) and which directs 
that the permittee or other regulatee achieve 
compliance with the CWA Sections 301, 302, 306, 308, 
318, 405 or with conditions of an NPDES permit which 
implements one of those sections, or an equivalent 
State action issued under State authority. The 
document contains an order to cease the violation 
immediately, or a specific timetable for compliance. 

3. Administrative Penalty Order. An order entered 
pursuant to CWA Section 309(g) by EPA assessing 
penalties against respondent for violating NPDES 
program requirements or certain Dredge and Fill program 
requirements. 

4. Dischargers (Municipal, Industrial, Major and Minor): 

(A) Municipal Major: A municipal wastewater 
treatment facility which discharges a flow of 
one million gallons or more per day, or which 
serves a population of ten thousand or more. 
Any municipal facility not meeting this 
definition is classified as minor. 

(B) Industrial Major: An indust.ria1 discharger's 
pennit is analyzed for speci'fic discharge
characteristics which are tied to a weighted 
point total classification system. Points 
are assigned on the basis of the following 
five effluent parameters: toxic pollutant 
potential; flow/wastewater type; conventional 
pollutant load; public health impact; and 
water quality factors. The point total is 
added. If the total is eighty points or 
higher the discharger is classified as major. 
Those dischargers which have less than eighty 

a points are classified as minor. 

Entries are listed in alphabetical order 



Discretionary Majors: USEPA Rogions arm 

permitted to assess up to five hundred points 

at their discretion, thereby placing soma 

dischargers in tho major classification 

which would not have otherwisebeon there. 

This provides theRegions tho opportunity to 

classify certain dischargers with local 

problems as majors, even though thoy would 

not be under a fixed, inflexible national 

scheme. Each Region's discretion is limited 

to 20 discretionary additions plus fivo 

percent of their total major permits. 


5. 	 Formal Enforcement Action: An action that requiros 

actions to achieve compliance, specifies a timetable, 

contains consequences for noncompliance that are 

independently enforceable without having to provo tho 

original violation, and subjects tho person to advorso 

legal consequences for noncompliance. 


6. 	 Letter of Violation (UV): A warning lettor issued by 

either an NPDES State or USEPA to a permittea under the 

NPDES Program informing the permittee that it is in 

violation of tho CWA, implementing regulations, and/or 

the permit, and which indicates the possibility of 

escalated enforcement action if the violation is not 

corrected in a timely manner. 


7. 	 Notice of Violation (NOV):  A written document issued 

by USEPA under CWA Section 309(a)(l) to an approved 

State with a copy to the permittee informing them of 


a 	 tho permittee's violation of a State-issued NPDES 
permit. Tho NOV specifically describes tho violation 
and notifios the State that EPA may take appropriate 
onforcement action if the violation continues and the 
Stat. has not commenced enforcement action within 30 
days. 





S9)UEcE Of ACTMTIES 
f'oR 


1,CSUIffi PEWITS AND Ct3'MPINS CIWPLLANCE SQIEJXTLES 

A discussion of EPA and State actions that should be taken during the 
develcpment ~f the State strategies i: presented belw. mese actions may 
occur simult,aneously or in sequence. This sequence is consistent with the 
attached T&le. 

1. 	 Review available data ard identify those #mJs that are not in cmpliance 
with aututory requirements. V i s  incJuCes those that 4ccnstruction 
to meet the 1988 conpliance deadlir,e u.&r S301(i ). 

2. 	 Identify mTWs for which treatmnt requirements or cmnp:iance status 
m y  charge as a result of revised F;r; a.* WLA, the redefinition of 
s W a r y  treatrrent, S30101) variiicr decisions, S301(i) eligibility, 

3r =A's AT review and Federal fu9;li.q d?cisions. 


3. 	 Identify FS?ws that need consttuccim to achieve ccrrpliancg with statutory 
requirements. 

4. 	 Identify K)?Ws that have received, or arc! likely to receive, EPA corr 
struction grant funding. States arc en-wraged to review and revise 
their Project Priority Lists (PPL):n order to identify the optinuun 
nmber of P07Ws that can be funded. 

5. 	 Btablish applicable efflwnt limits anj :?ntative ~ l i a n c eschedules 
for nonmnplying PO?Ws for hich infcmtion is already available. Fbr 
r!b?myF,the applicable efflwnt lmlrs Pave already been established 
In exlstlng NPDES permits. 

6. 	 Establish deadlines ty which KmJs must prcpAre and subnit KFs.or 
CCPs. T b  the extent possible, -ions and States should rrork with 
affected carmunrties to require suc. plans in phases thrwgh the end of 
FY 1985, with CBs for anstructed KmJs in nmcmpliance dw in the 
near tern, and P1BS for PUTWs facirrg sanewhat uncertain pennit efflwnt 

a limits or funding problems at the far end of rhe schedule. 

7. 	 Establish finn ampliance schedules an3 incorporate thsp into S301(i) 
N P pnrrits, if eligible, S309(a)IS)(A) ArX,~ judicial orders, or 
wnparable State actions (see attached Table). If the Region or State 
agrees with the proposed schedule in the nB or cB,it may be incor-
porated ty reference in the PXW's p m i t ,  AD, judicial order, or 
c~rlparable State action. Otherwise, the m i o n  or State shwld work 
with the #mJ to develop a rsaxxrable schedule for achieviry cwplianca 
as mcm as it ir technically am3 financially possible. 

8. 	 Establish finn ccmaiboents in 5106 workplarr, for actions on #mJs for 
which applicable effluent limits are already k m or can rasdily be 
raade, arrd action plans for WlWs for which dccisim on applicable 
limits will be made (in stapes) up to the target date, the end of 
FY 1985. 

9. 	 Camfully lr~nitor ccmpliancc with all of the abwe requiranents and 

take follarup actiars as provided for in State strategies, or as 

necessary to meet the intent of the Policy. 
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CHAPTER 111. Administrative Enforcement Actions -
Policies and Guidance 



ATTACHMENT 1 


Recommended Ponnat :or Clean Water Act Section 309 


Administrative Orders 


The following is the re:onnnended fornat and content for an 
Administrative Order ( A C ) .  Egamples and suagested wording are 
included at various points in ',he discussion and in.the sanple 
A 0  (Attachment 1-Dl. Adherence t 3  the Recommended Format should 
result in more ef feccive and 2-tenhanded national enforcement 
through Administrative 3 r d e r ~ .  

-Introduction 
The following should be followed for the venue, title, 


docket identification and Dr43nD19 paragraph. 


UNITED STATES 

ENVIR*)NF!EbiTAL PROTECTION AGENCY 


KEGX3N 


IN THE MATTER O F  DOCKET NO. XI-R4-06 

Wastewater Treatment W o r ~ 5  b 4  
Sludqe River Pollution Colntrcl Zistrict 
Sludge Falls, Columbia 

PROCEEDING UNDER SECTION 
309(a) of the 

Clean water Act, 33 U.S.C. FINDINGS OF VIOLATION 
Section 1319(a): in re AND 
NPDES PERMIT NO. ORDER FOR COMPLIANCE 

"The following FINDItlGS are rads and ORDER issued pursuant 


to the authority vested in the Administrator o f  the United States 


Environmental Protection Agency (EPA) under Ssctfon 309 o f  the 


clean Water Act, 33 U.S.C. S1319, (hereinafter the Act) and by 


him delegated t o  the Regional Administrator o f  EPA, Region XI 


(and redelegated by the Regional Administrator o f  Region XI to 


the Director, Water Management Division, Region XI).' 




Vevue and  T i t l e  

T h e  Reg ion  i d e n t i f i c a t i o n  L S  i n c l u d e d  t o  e s t a b l i s h  t h e  
s p e c i f i c  v e n u e  o f  t h e  i s s d i n g  a u t h c r i t y .  The  f u l l  a d d r e s s  o f  
t h e  R e ~ i o n  is t o  be i n  t h e  l e t t . e r h e a j  or u n d e r  t h e  R e g i o n a l  
A d m i r . i s t r a t o r ' a  (or  h i s  designee's) 5 i g n a t u r e  to  t h e  O r d e r  and 
o n  t h e  b l u e  back c o v e r  ( w h i c h  i s  o p t i o n a l 1. 

' KocKet Number 

T o  i d e n t i f y  t h e  p r o c e e d i ? c ,  c d o c k e t  number is r e q u i r e d .
?o a v o i d  c o n f u s i o n ,  t n e  NPPE!? ~ m b + rs h o u l d  n o t  be u s e d  a s  t h e  
E o c k e t  Number. However,  tke NPD?S number,  i f  a n y ,  s h o u l d  be  
r e f e r r e d  t o  u n d e r  t h e  pro: ledings  i d e n t i f i c a t i o n  i n  t h e  t i t l e .  
T h e  d o c k e t  number ' X I - F A - : l S '  i d e n t i f i e s  t h e  O r d e r  a s  b e i n g  t h e  
6 t h  O r d e r  i s s u e d  i n  13P4 ;o Region  Y f .  An A d m i n i s t r a t i v e  O r d e r  
d o c k e t  s h o u l d  be k e p t  s e p a r a t e  fzsm a?y  o t h e r  d o c k e t .  Yowever,  
i f  a common d o c k e t  i s  ) : e p t  t n e n  a p r e f i x  s h o u l d  b e  a d d e d  t o  t h e  
d o c k e t  number,  e. g . ,  'XI-PO-bC-06". 

T h e  p r e a m b l e  p a r a g r a p :  is i m 3 o r t a n t  r.ot o n l y  to  e s t a b l i s h  
t h e  A d m i n i s t r a t o r ' s  a u t h o r i t y  t o  issue t h e  O r d e r  b u t  a l s o  t o  
e s t a b l i s h  t h e  d e l e g a t i o n  cf a * ~ t h o r i t yts  t h e  R e g i o n a l  A d m i n i s t r a t o r .  
I f  t h e  R e g i o n a l  A d m i n i s t r e t o r  has r e e e l s g a t e d  h i s  a u t h o r i t y  t o  
t h e  D i r e c t o r  o f  t n e  R e j i o n 3 1  W a t e r  Yanagement D i v i s i o n ,  t h i s  
r e d e l e g a t i o n  s h o u l d  a l s e  be  s:ated h e r e  or i n  t h e  p r e a m b l e  t o  at h e  O r d e r  p o r t i o n  o f  t h i s  l o c u m e n t .  I t  s h c u l d  b e  n o t e d  t h a t  
t h e r e  is n o  a u t h c r i t y  t o  r e d e l e g a t e  t h i s  a u t h o r i t y  t o  o t h e r  EPA 
R e g i o n a l  s t a f f  be low t h e  D i v i s i o n  D i r e c t o r  lo?vel. I f  t h e  
r e d e l e g s t i o n  is a s s e r t e d  h e r e ,  t h e  p a r a g r a p h  s h o u l d  be  amended 
by a d d i n g :  

'... a n d '  r e d e l e g a t e d  by t h e  W e ~ i o n a l  A d m i n i s t r a t o r  o f  

R e g i o n  X I  to  t h e  ( u n d e r s i c j n e d )  D i r e c t o r ,  W a t e r  Nanagement D i v i s i o n ,  

R e g i o n  XIa: 

T h e  A d m i n i s t r a t i v e  O r d e r  c a n  be  s i g n e d  by a d u l y  a u t h o r i z e d  
A c t i n g  R e g i o n a l  A d m i n i s t r a t o r  or D i r e c t o r .  However,  t h e  Agency 
s h o u l d  be  p r e p a r e d  t o  show t h a t  t h e  p e r s o n  ~ i g n i n g  a s  A c t i n g  
R e g i o n a l  A d m i n i s t r a t o r  or D i r e c t o r  h a s  t h e  r e q u i s i t e  a u t h o r i t y  
t o - s i g n  t h e  Order.  



FINDINGS OF FACT 

T h e  F i n d i n g s  s h o u l d  a d e q u a t e l y  se t  f o r t h  t h e  s p e c i f i c  p e r m i t ,  
s t a t u t o r y  ( a n d  r e g u l a t o r y ) *  r e q u i r e m e n t s  v i o l a t e d  a n d  t h e  s p e c i f i c  
na t .u re  and d a t e s  o f  t h e  v i o l a t i o n s .  I n  o r d e r  to a v o i d  d i f f i c u l t y  
i n  d e t e r m i n i n g  f r c m  t h e  f a c s  o f  t h e  F i n d i n g s  w h e t h e r  t h e  o r d e r  
wcs n e c e s s a r y  and t i m e l y ,  a n d  t h e  remedy was  a p p r o p r i a t i ,  t h e  
F i n d i n g s  and O r d e r  s f ~ o u l dte a b l e  t o  s t a n d  w i t h o u t  r e f e r e n c e  t o  
e x t r a n e o u s  f a c t s .  The F i n d i n g s  s h o b l d  s p e a k  t o  a l l  f h e  p e r t i n e n t  
f a c t s  and l aw much a s  3 c o n p l z i n t  1~ a c i v i l  a c t i o n  d o e s .  Wi th  
t h e s e  o b s e r v a t i o n s  i n  mlnd,  t h e  f o i l o w i n g  r e c o m m e n d a t i o n s  a r e  
made a s  t o  t h e  s p e c i f i c  f a c t s  t o  b c  a l l e g e d  i n  t h e  F i n d i n g s .  

S t e t u s  o f  V i o l a t o r  

F i n d i n g s  o f  F a c t  s h o u l d  f i r s t  i d e n t i f y  f u l l y  t h e  e n t i t y  t o  
whom t h e  o r d e r  is t o  be l s s b ~ dand  d e f i n e  i ts  l e g a l  s t a t u s  
( i . e . ,  c o r p o r a t i c n ,  p a r t - r e r s n s p .  3 s s o c i a t i o n ,  s t a t e ,  m u n i c i p a l i t y ,  
c 3 m m i s s i o n  o r  p o l i t ~ c a ls u b c i v i s i o n  o i  a s t a t e ) .  C l e a r l y  
i d e n t i f y i n g  t h e  o r d s r e e  l i ~ i t st.hc p o s s i b i l i t y  o f  c h a l l e n g e s  t o  
j u r i s d i c t i o n  or v e n u e  and  e s t a b l i s h e s  a r e c o r d  upon w h i c h  
s u b s e q u e n t  e n f o r c e m e n t  a c ' i c n s  may r e l y .  T h e  F i n d i n g s  s h o u l d  
n e x t  e s t a b l i s h  t h e  o r d c r e c ' s  s t a t a s  u n a e r  the C l e a n  W a t e r  A c t ,  
( i . e . ,  p e r m i t t e e ,  i n d u s t r i a l  user. z z n t r o l  a u t h o r i t y ,  e t c . )  a n d ,  
i n  t h e  c a s e  o f  p e r m i t t e e s .  t h e  p e r m i t  number,  d a t e  i s s u e d ,  and  
c u r r e n t  p e r m i t  s t a t u s .  The F ~ n d i n $ ss h ~ u l dname t h e  r e c e i v i n g  
s t r e a m  i n t o  w h i c h  t h e  v i c l a t o r  d i s c h a r q e s  and  s h o u l d  e s t a b l i s h  
t h e  v i o l a t o r  d i s c h a r q e s  t o  " n r - ~ l o ~ b l cw a t e r s "  u n d e r  S e c t i o n  
5 0 2 ( 7 )  o f  t h e  A c t  t h r o c y r .  a spe:lfic p s i n t  s o u r c e  as d e f i n e d  i n  
S e c t i o n  502.  

S e c t i o n  3 0 9 ( a ) ( S ) ( A )  r e q u i r e s  t h a t  a l l  o r d e r s  ". . . s h o u l d  
s t a t e  w i t h  r e a s o n a b l e  s p e t :  f i c i t y  t h e  n a t u r e  .of  t h e  v i o l a t  i o n  . . . ." I t  is i m p e r a t i v e  t n a t  t h e  F ~ n d i n g sc o n t a i n  t h e  s p e c i f i c  
p e r m i t  p r o v i s i o n  or s t a t u t o r y  o r  r e g u l a t o r y  r e q u i r e m e n t  wh ich  
h a s  b e e n  v i o l a t e d  and t h e  a u t h o r i t y  *by which  i t  was imposed on  
s h e  o r d e r e e .  N e x t >  t h e  e v i d e n c e  o r  b a s i s  f o r  t h e  s p e c i f i c  
v i o l a t i o n  ( s u c h  a s  DMR, i n s p e c t i o n  r e p o r t ,  R H R )  and d a t e s  of  
v i o l a t i o n  s h o u l d  b e  s e t  f o r t h  c o n c i s e l y .  I n  c a s e s  o f  more t h a n  
o n e  v i o l a t i o n ,  i d e n t i f y  w h a t  t h e  d o c u m e n t a t i o n  is f o r  e a c h  and 
g i v e  t h e  s p e c i f i c  d a t e s  of  v i o l a t i o n .  ( I n  i n s t a n c e s  w h e r e  o n l y  
a p p r o x i m a t e  d a t e s  a r e  known or w h e r e  t h e r e  is  a c o n t i n u i n g  
v i o l a t i o n  s a y  'on or a b o u t '  or " b e g i n n i n g  o n  or a b o u t " . ]  
A l t e r n a t i v e l y  t h e  v i o l a t i o n s  may b e  s e t  o f f  i n  a s e p a r a t e  s e c t i o n  
e n t i t l e d  " V i o l a t i o n s "  w h i c h  c a n  f o l l o w  t h e  " F i n d i n g s  o f  F a c t . "  

An A 0  s h o u l d  n o t  se t  o u t  a r e g u l a t o r y  r e q u i r e m e n t  t h a t  was  v i o l a t e d  
w i t h o u t  s e t t i n g  o u t  t h e  u n d e r l y i n g  s t a t u t o r y  r e q u i r e m e n t .  The 
S e c t i o n  3 0 9 ( a ) ( 3 )  a u t h o r i z e s  A O ' s  f o r  v i o l a t i o n s  of  p e r m i t  and 
s t a t u t o r y  p r o v i s i o n s .  



Where t h e  v i o l a t i 0 7  is b a s e d  o n  a f a i l u r e  to p r o v i d e  r e q u i r e  
i n f o r m a t i o n ,  a f i n d i n g  c a n  u s u c l l y  o n l y  s t a t e  t h a t  t h e  r e q u i r e d  
i n f o r m a t i o n  was q o t  r ~ c e i v e d  by t h e  a g e n c y .  I n  t h o s e  c a s e s ,  t h e  
l a c k  o f  r e c e i p t  of t h e  r e q u i r e d  i n f o r m a t i o n  m u s t  s e r v e  a s  t h e  
b a s i s  o f  t h e  v i o L t t i o n .  S e c t i o n  3 f ~ R v i o l a t i o n s  h a v e  a d d i t i o n a l  
r e q u i r e m e n t s  as d e s c r i b e d  below. . . 

CWA S e c t i o n  30.S V i o l a t i o n s  

A d m i n i s t r a t i v e  3 r U e r s  i s s u e d  f o r  v i o l a t i o n s  b a s e d  o n  a  
f a i l u r e  t o  s u t m i t  i n f c m a t . i o r l  t s q u s s t e d  u n d e r  S e c t i o n  308 o f  t h e  
A c t  d o  n o t  t a k e  e f f e c t  t h 8  p e r s o n  t o  w h o m  i t  is i s s u e d  h a s~ ~ t l l  
had a n  opportunity 5 0  c o n F e r  with t h e  A d m i n i s t r a t o r  ( o r  h i s  or  
h e r  d e s i g n e e '  c o n c e - n i r g  t h e  a J . l e ~ e d  v i o l a t i o n .  ( S e e  CWA 
S e c t i o n  3 0 9 ( a ; ( 4 ? ) .  I t  i s  e , s s e n t i a l  t h a t  s u c h  p e r s o n  be p r o v i d e d  
w i t h  a reasotlah!t- c p 2 a r t ' ; l L c y  t o  : o r . f e r , .  Any o r d e r  i s s u e d  f o r  a 
S e c t i o n  308  v i c i a c i o n  e i t h e r  r x c l u s i v e l y  or  i n  c o n j u n c t i o n  w i t h  
o t h e r  viola tic,^.; sF.c~uld pt :vjde for  a p e r i o d  o f  t i m e  i n . w h i c h  
t h e  o r d e r e e  m2y confez w i t h  a n  a u t h o r i z e d  p e r s o n  d e s i g n a t e d  i n  
t h e  O r d e r .  If a n  c p p o r t u n i t y  53s btwn p r o v i d e d  p r i o r  t o  t h e  
i s s u a n c e  o f  t h e  x d e r ,  t h e  ordcr z n ~ ~ l d  set f o r t hso s t a t e  a n d  
t h e  d o c u m e n t a t i a n  o f  t h e  0 2 p o r t u n i t j  t o  c o n f e r  a n d  t h e  o u t c o m e  
o f  t h e  c o n f e r e n c e ,  i f  any. 

P r i o r  E n f s r c e m e n t  C o n t a c t s  

A d m i n i s t r a t i v e  O r d e r s  t r e q u e n t l y  s c t  f o r t h . p r i o r  c o n t a c t s  
w i t h  t h e  o r d e r e o  i n  a n  a t t e w p t  t o  ~ t ) ~ - . l n  G e n e r a l l y ,c o m p l i a n c e .  
t h i s  is a good ~ r a c tice s i n c e  i t  h e i p s  t o  b u i l d  a r e c o r d  and may 
p r o v i d e  a d d i t i o n a l  s u p ? o r r  i n  a n y  s u b s e q u e n t  e n f o r c e m e n t  a c t i o n .  
T h i s  c a n  be d o n s  by c a t a l o g u r n g  t P e  m e e t i n g s ,  l e t ters ,  t e l e p h o n e  
c a l l s ,  e t c . ,  made I n  aq a t c e m p t  to  s e c u r e  v o l u n t a r y  c o m p l i a n c e  
or by s t a t i n g  t n a i  r e p e a t e d  a t t e m p t s  w e r e  q a d e .  T h e  r e p e a t e d  
a t t e m p t s  may b e  se t  o ~ ti n  a n  a t t a c h e d  s m m a r y  or l o g  o f  m e e t i n g s ,  
n o t i c e s ,  l e t t e r s ,  a n d  t e l e p h o n e  c a l l s  and  d a t e s  t h e r e o f ,  a l o n g  
w i t h  d a t e s  o f  r e s p o n s e s  f rom t h e  o r d e r e e ,  i f  a n y  (see A t t a c h m e n t  
I-A).  

O t h e r  F i n d i z  

In .  c e r t a i n  c i r c u m s t a n c e s  i t  may be n e c e s s a r y  or u s e f u l  t o  
i n c l u d e  o t h e r  f i n d i n g s  w h i c h  a r e  s u p p o r t i v e  t o  t h e  s p e c i f i c  
r e q u i r e m e n t s  o f  t h e  o r d e r  ( e . g . ,  ' t t , e  c o m p a n y ' s  t r e a t m e n t  works  
are c u r r e n t l y  c a p a b l e  o f  m e e t i n g  t h e  e f f l u e n t  l i m i t s  c o n t a i n e d  
i n  i ts  p e r m i t g  or  ' t h e  POTW h a s  a d e q u a t e  a u t h o r i t y  t o  e n f o r c e  
t h e  c a t e g o r i c a l  p r e t r e a t m e n t  s t a n d a r d s m ) .  W h e t h e r  o r  n o t  t o  
i n c l u d e  s u c h  s t a t e m e n t s  m u s t  b e  d e t e r m i n e d  o n  a  c a s e  by c a s e  
b a s i s  b u t ,  i f  i n c l u d e d ,  s h o u l d  b e  i n c o n t r o v e r t i b l e  f a c t s .  



- 5 -

ORDER FOR COMPLIANCE 

T h e  f o r m a t  f o r  t 3 e  O r d ? r  s h o u l d  be a s  f o l l o w s :  

O r d e r  

' ~ a s e d  o n  t h e  f o r e g o i n g  FINLINGS and p u r s u a n t  t o  t h e  
a u t h o r i t y  v e s t e d  i n  t h e  A - l n i n i s t r a t o r ,  E n v i r o n m e n t a l  P r o t e c t i o n  
Agency,  u n d e r  S e c t l e n s  303 and 3 d 9 ( a )  o f  t h e  A c t ,  an& b y  him 
d e l e g a t e d  t o  t h e  u ~ $ e r ~ i q n e 3  (o r  i f  t h e  R e g i o n a l  A d m i n i s t r a t o r  
r e d e l e g a t e s  h i s  a ~ t . k o r i t yt o  t h e  D i v i s i o n  Director,  add a f t e r  
" o f  t h e  A c t '  - ' anc  by him c1lclegat.ed t o  t h e  R e g i o n a l  A d m i n i s t r a t o r ,  
and r e d e l e g a t e d  t~ :,he u n d e r s i g r r a a n ) ,  i t  is h e r e b y  o r d e r e d : ' .  

I f  t h e  d e l e g a t i o n  s t a t e m s q t  is s t a t e d  i n  t h e  P r e a m b l e ,  t h i s  
s t a t e m e n t  may s i n p l y  be :  "Rased t h e  f o r e g o i n g  F i n d i n g s ,  andcrl 

p u r s u a n t  t o  t h e  a 3 t h c r i t y  3f S e c t i o n s  308 and  3 0 9 ( a )  o f  t h e  A c t ,  
i t  is  h e r e b y  o r d e z e d : '  

S e c t i o n  3 0 9 ( a ) ( l )  and ( a I ( 3 )  e u t h ~ r i z e s  t h e  A d m i n i s t r a t o r  t o  
i s s u e  a n  o r d e r  r e a u i r i ? g  c o m ~ l i a q c e  w i t h  e n u m e r a t e d  s e c t i o n s  o f  
t h e  A c t  o r  a c o n d i t i o n ,  i i - i t a t i o n  or  p e r m i t  r e q u i r e m e n t  i m p l e m e n t i n g  
t h e  e n u m e r a t e d  s e c t ' o n s  cf t n e  Act. Any r e q u i r e m e n t  c o n t a i n e d  i n  
t h e  o r d e r  m u s t  be  d i r o c t i y  r e l a t - e d  t o  a c h i e v i n g  t h a t  c o m p l i a n c e  
w i t h  t h o s e  l e g a l  r e q u i r e m e n t s .  T h e  zecms o f  t h e  o r d e r  mus t  s e t  
f o r t h  what  EPA s p e c i f l c 3 l l y  expects t y c  O r d e r e e  t o  d o  i n  o r d e r  to 
a c h i e v e  and m a i n t a i n  c o m ~ l i a n c e .  

S e c t i o n  3 0 9 ( a ) ( S ) ( ? . )  se ts  f o r t h  t h e  t i m e  p e r i o d s  by w h i c h  
t h e  o r d e r e e  mus t  comply.  I n  c s s o s  o f  a n  i n t e r i m  c o m p l i a n c e  
s c h e d u l e  or a n  o p e r a t i a n  aqd m a i n t e n a n c e  r e q u i r e m e n t - t h e  t i m e  
f o r  c o m p l i a n c e  may n o t  e x c e e d  t h i r t y  d a y s .  I n  c a s e s  o f  c o m p l i a n c e  
w i t h  a f i n a l  d e a d l i n e ,  t h e  t i n e  f o r  c o m p l i a n c e  m u s t  b e  ' r e a s o n a b l e n  
a s  d e t e r m i n e d  by t h e  A d m i n i s t r a t o r ,  t a k i n g  i n t o  c o n s i d e r a t i o n  
t h e  s e r i o u s n e s s  o f  t h e  v i o l a t i o n  and p a s t  e f f o r t s  o f  t h e  o r d e r e e .  
E v e r y  o r d e r  mus t  c o n t a i n  a s p e c i f i c  f i n a l  d a t e  by w h i c h  t h e  o r d e r e e  
m u s t  a c h i e v e  c o m p l i a n c e  ( i.e. ,  c e a s e  i t s  v i o l s t i o n ( s 1 )  c o n s i s t e n t  
w i t h  t h e  s t a t u t o r y  l a n g u a g e .  

.A l though  some O r d e r s  h a v e  i n c l u d e d  a p r e s c r i b e d  method by 
-	 . w h i c h  a n  o r d e r e e  is to a c h i e v e  c o m p l i a n c e ,  s p e c i f i c  p r e s c r i b e d  

s t e p s  or m e t h o d o l o g i e s  ( s u c h  a s  a  t r e a t m e n t  t e c h n o l o g y )  may be 
d i f f i c u l t  t o  e n f o r c e .  B e c a u s e  S e c t i o n  309 s p e c i f i e s  i n  e x p l i c i t  
terms o n l y '  t h a t  AO's r e q u i r e  c o m p l i a n c e  by a d a t e  c e r t a i n  t h e  more 
c l o s e l y  a r e q u i r e m e n t  i n  t h e  A 0  is r e l a t e d  t o  a c t u a l l y  a c h i e v i n g  
c o m p l i a n c e ,  t h e  s o u n d e r  t h e  l e g a l  p o s i t i o n  t o  i n c l u d e  t h a t  r e q u i r e -
men t .  S e c t i o n  308 o f  t h e  A c t  c a n  p r o v i d e  s u b s t a n t i a l  s u p p o r t  i n  
t h i s  a r e a  by r e q u i r i n g  r e p o r t i n g  o f  t h e  s p e c i f i c  s t e p s  or methods .  



T h e  O r d e r s  c o n t a i n i n q  i n t e r i a  miles t o n e s  l e a d i n g  t o  f i n a l  
c o m p l i a n c e  s h o u l d  i a c l u d e  r e p o r t i n g  r e q u i r e m e n t s  u n d e r  S e c t i o n  30 
T h e  o r d e r  s h o u l d  s p e c l f y  c h e  mannar  a n d  t i m e f r a m e  f o r  r e p o r t i n g  
c o m p l i a n c e  w i t h  t h ?  : e m s  of t h e  o r d e r  t o  t h e  i s s u i n g  a u t h o r i t y .  
The  o r d e r  s h o u l d  c o n t a i n  r e q u j r e r n e n t s  f o r  r e p o r t i n g  o n  t h e  
c o m p l i a n c e  p r o s r c s s  and  s u b m i t t  i n j  s u i t a b l e  d o c u m e n t a t i o n  t o  
;how t h e  O r d e r e e  nas t a k s n  a c t i o n  to m e e t  t h e  A 0  r e q u i r e m e n t s .  
T h e  a t t a c h e d  s u n ~ l e  A 0  3 e t s  f o r t b  s a m p l e  l a n g u a g e  o n  o r d e r  
r e q u i r e m e n t s  ( F t t a C h m e n t  1-11',. a s  w e l l  a s  a  s a m p l e  b l u e  b a c k  
( A t t a c h m e n t  1-C) a n d  c o - ~ + r  l e t  t s r  ! A t t a c h m e n t  1-31. 

A d C i t i o n a i  P r o v i s i o n s  

I t  h a s  b e e n  t h e  lo:^ term 3 r a c t i : e  o f  many o f  t h e  R e g i o n s  
t:> i n c l u d e  s t a n d a r d  p r c - r ~ s i o n s  r e g a r d i n g  a d d i t i o n a l  r e m e d i e s ,  
n o n w a i v e r  o f  p e r m i t  c o r . d l . - l ~ n s ,  e t c . .  i n  a l l  a d m i n i s t r a t i v e  
o r d e r s  o r  a 5  P a r t  of t , T e  ccve:: l e t t e r  3 c c o r n ~ a n y i n g  t h e  AO. T h i s  
p r a c t i c e  s h o u l d  be uscc! by a l l  t h e  R e a i o n s  f o r  e v e r y  o r d e r  i s s u e d .  
I n  a d d i t i o n  t o  pro lnc t i ; lg  r ~ a c i o r . a l  c o r l s i s t e n c y ,  i t  a l e r t s  t h e  
v i o l a t o r  t o  t h e  c r r a p  o f  s a n c t i s n o  xhich c o u l d  be, u s e d  s h o u l d  
a d d i t i o n a l  e n f o r c e 3 e r . t  be  n e c z s c a r y  and h e l p s  e n c o u r a g e  c o m p l i a n c e  
w i t h  t h e  o r d e r  a s  i s s u e d .  

T h e  f o l l o w i n g  a r c  sant le  ?rs\-:s:ons w h i c h  s h o u l d  b e  a d d e d  t o  
A d m i n i s t r a t i v e  O r d e r s  s i n g f ! ?  o r  i n  c>rnb;.lac_ion a n d  may b e  m o d i f i e d  
b a s e d  o n  t h e  p a r t i c u l a r  f a c t - s  s f  tl-~ec a z e .  They  may a l s o  b e  
i n c l u d e d  i n  t h e  c o v e r  l e t t e r .  aNon W a i v e r  of P e n n i t Condi t ioqs: 

" T h i s  ORDER d o e s  nat c o n s t i t ~ t s'I w a i S J e r  or  a m o d i f i c a t i o n  
of t h e  t e r m s  and c o n d i t j o r . ~  o f  t!:e O r r i c r e e ' s  p e n n i t  wh ich  
r e m a i n s  i n  f u l l  f o r c e  anC e f f e c t .  EF4 r e s e r v e s  t h e  r i a h t  
t o  seek a n y  and a l l  r e m e d i e s  a v a : . i a b i e  u n d e r  S e c t i o n  3 0 9 (  b )  
( c )  o r  ( d l  o f  t h e  A c t  f o r  a n y  v i c ~ l a t i 3 n  c i t e d  i n  t h i s  ORDER.' 

P o t e n t i a l  S a n c t i o n s ,  f o r  A d m i n i s t r a t i v e .  C r 2 e r  V i o l a t i o n s  
( f o r  W o n - M u n i c i p a l s ) :  

" F a i l u r e  t o  comply  w i t h  t h i s  0WDI:R o r  t h e  Act n a y  r e s u l t  i n  
c i v i l  p e n a l t i e s  of  ua t o  $ 1 0 , 0 0 0  p e r  d a y  o f  v i o l a t i o n ,  
i n e l i q i b i l i t y  ' f o r  c o n t r a c t s ,  g r a n t s  o r  l o a n s  ( C l e a n  W a t e r  
~ c t ,S e c t i o n  5 0 8 )  a n d  p e r m i t  s u s ? e n s i o n . '  

G e n e r a l  D i s c  l a  imers: 

? I s s u a n c e  of  a n  A d m i n i s t r a t i v e  O r d e r  s h a l l  n o t  b e  deemed a n  
e l e c t i o n  b y  EPA t o  f o r e g o  a n y  c i v i l  o r  c r i m i n a l  a c t i o n  
t o  s e e k  p e n a l t i e s ,  f i n e s ,  o r  o t h e r  a p p r o p r i a t e  r e l i e f  u n d e r  
t h e  Act. '  



'Compl i ance  w i t h  t h e  t e r n s  and  c o n d i t i o n s  o f  t h i s  ORDER 
s h a l l  n o t  b e  c c n s t r u 2 d  r e l i e v e  t h e  o r d e r e e  o f  i t st c l  

o b l i g a t i o n s  tc. con ,p ly  k i t h  sny a p p l i c a b l e  f e d e r a l , ,  s t a t e  
or  l o c a l  law.' 

t i n g  

C o n t r a c t s ,  G r a n t s  3r Loans:  


A d m i n i s t r a t i v e  A c t i  c n  F ~ s ~ J ~  i n  1n e l i g i b i l i t y  fo; ' f e d e r a l  

' V i o l a t i o n s  of t h i s  c r 3 a r  may r e s u l t  i n  i n i t i a t i o n  o f  Agency 
a c t i o n  t o  p r 3 h i b i t  t h e  facility from o b t a i n i n g  F e d e r a l  
c o n t r a c t s ,  g r z n t s .  c r  l 3 a n s  p d i s u a n t  t o  C l e a n  W a t e r  A c t ,  
S e c t i o n  5 0 8 ,  E.O. i1756, and 4 3  CFR P a r t  15. '  

Ef f c c = i f e  D a t e  >It h e  O r d e r  

When t h e  O r d e r  d o e s  not  a d d r e s z  a  v i o l a t i o n  o f  a  r e q u i r e m e n t  
t o  p r o v i d e  i n f o r m a t i o n  i lnier-  S e c t i o n  3 0 8 ,  t h e  ORDER c a n  m e r e l y  
r e c i t e  t h a t :  

' t h i s  ORDER s h a l l  become e f f e c t i v a  upon i ts  r e c e i p t  by (o r  
s e r v i c e  u p o n )  s a i d  C ~ ! P A N Y I '  

F o r  S e c t i o n  3 0 8  v i o l a t i o n s  w h e r e  a n  o p p o r t u n i t y  f o r  c o n f e r e n c e  
b e f o r e  t h e  ORDER c a r  becme 4 f  f e c t i v e  is r e q u i r e d  by s e c t i o n  309 
a n d  t h i s  was  n o t  d o n e  p r i o r  t o  tt.e i s s u i n g  o f  t h e  ORDER, t h e  
l a s t  p a r a g r a p h  s h o u l d  r e a d :  

'The COMPANY s h a ' l  t h e  o p n o r t u n i t v .  f o r  a ~ e r i o do f  
( 1 d a y s  f rom r e c e i p t  of t h i s  O R D E R ,  to c b n f e r  w i t h  
t h e  f o l l o w i n g  d e s i g n a t e d  AScncy r e p r e s e n t a t i v e :  Mr. N .  F o r c e ,  
D i r e c t o r ,  W a t e r  Manaqenent  i l i , ~ i s i o r .  , E n v i r o n m e n t a l  P r o t e c t i o n  
Agency ,  Room 5013 ,  R c q i o n  X I ,  3 1 d  N a t i o ~ a l  Bank B u i l d i n q ,  1414 
Main S t r e e t ,  B r e w s t e r v i l l e ,  C e l r t r a l i a ,  1 1 1 0 1 ,  ( 5 5 5 )  123-4567: 
u n l e s s  t h e  Agency o f f i c i a l  i s s u i n g  t h e  O r j e r  d e c i d e s  o t h e r w i s e ,  
t h i s  ORDER s h a l l  become e f f e c t i v e  a t  t h e  e x p i r a t i o n  o f  s a i d  
p e r i o d  f o r  c o n s u l t a t i o n ;  a n d ,  t h e  COMPANY s h a l l  h a v e  
(-1 d a y s  f r o m  a n d  a f t e r  s a i d  e f f e c t i v e  d a t e  t o  comply  w i t h  t h e  
t e r m s  o f  t h i s  ORDER. To c o n s t i t u t e  c o m p l i a n c e ,  m a t e r i a l  r e q u i r e d  
to  b e  s u b m i t t e d  by t h e  COMPANY t o  t h e  Agency mus t  b e  i n  t h e  h a n d s  
o f  t h e  d e s i g n a t e d  Aaency r e p r e s e n t a t i v e  p r i o r  t o  t h e  e x p i r a t i o n  o f  
s a i d  (-1 d a y  p e r i o d . '  

S i g n i n q  o f  t h e  O r d e r  

When t h e  O r d e r  is d a t e d  a n d  s i g n e d ,  t h e  name o f  t h e  s i g n i n g  
o f f i c i a l  ( R e g i o n a l  A d m i n i s t r a t o r ,  o r  Director,  W a t e r  Management 
D i v i s i o n )  . s h o u l d  b e  t y p e d  b e l o w  t h e  s i g n a t u r e ,  t o g e t h e r  w i t h  
t h e  a d d r e s s  o f  t h e  R e g i o n a l  o f f i c e .  



O t h e r  C o n s i d e r a t i o n s  

T h e  u s e  of l e a a l  b lue-back a t  l e a s t  on t h e  p r i m a r ~  c o ~ v  o f  
t h e  F i n d i n g s  and o r d e r  aervled, wt . i le  n o t  n e c e s s a r y ,  t e n d s  t 6  
i m p r e s s  upon t h e  p e r s o n  s a r l e d  af t h e  l e g a l  s e r i o u s n e s s .  o f  t h e  
a c t i o n  b e i n g  t aken .  At tachment  1-C p r o v i d e s  a p roposed  fo rma t  and 
c o n t e n t  of t h e  l e g a l  b l u e  t .ack.  When a O r d e r  is i s s u e d  t o  a  
C o r p o r a t i o n ,  a  cooy  of t h e  Order  s h a l l  be  s e r v e d  on a p p r o p r i a t e  
c o r p o r a t e  o f f i c e r s .  

A s  i n  c o u r t  acticbnc,  t n e  o r d e r  s h o u l d  be  r e t a i n e d  and o l a c e d  
i n  a permanent  f i l ~wit3 !he CocC.et C l e r k ,  a l o n q  w i t h  t h e  a f f i d a v i t  
or c e r t i f  i c a t i o r ,  of setvice a t t a c h e d .  I f  s e r v i c e  is  made by 
c e r t i f i e d  m a i l  r e s t r i c t s c l  d o l i v e r y ,  a c a r b o n  copy  of t h e  l e t t e r  
of t r a n s m i t t a l ,  t 0 3 r t b e r  k t :  t h  t h e  P o s t  Off ice m a i l i n g  r e c e i p t  
and t h e  r e t u r n  r e c e i ; l t ,  dr.c?n r e t c r n e d ,  s h o u l d  be s t a p l e d  t o  t h e  
f r o n t  of t h e  o r i g i n a i  Orter, j u s t  3; a r e t u r n  of  p e r s o n a l  s e r v i c e  
would be.  

7 o l i ~ w - u p a23 F i l e  C l o s i n g  

A s  good h o u s e r e e p l n q  p r r c t i z e ,  and more i m p o r t a n t l y ,  f rom 
t h e  s t a n d p o i n t  of p o s s i b l e  r e f e r e a c e  f o r  o r  e v i d e n c e  i n  f u t u r e  
a d m i n i s t r a t i v e  o r  co i r r t  a c t i o n s ,  it is i m p o r t a n t  t h a t  e v e r y  f i l e  
c o n t a i n ,  a t  t h e  mini.nun, a c l o s i r t y  lntrncr  t o  t h e  f i l e s  d e l . i n e a t i n g  
t h e  f i n a l  d i s p o s i t i 2 c  of t h e  matt. '-rr. (The A0 w i l l  o n l y  be c l o s e d  
o u t  when t h e  f a c i l i t y  h c s  r e t u r n e t  t.cl comp l i ance  o r  when a p p r o p r i  
EPA a c t i o n  is t a k e n ,  i . e . ,  es:alac,ir.c t.ne e n f o r c e m e n t  r e s p o n s e . )  

When a  f i l e  i s  c l o s e d  o u t ,  a b r i e f  l e t t e r  s h o u l d  be  s e n t  t o  
t h e  o r d e r e e  w i t h  a c a r t o r  copy t o  H e a d q u a r t e r s  a d v i s i n g  t h a t  t h e  
a c t i o n  h a s  been  comple t ed .  4 t t a c h n e c t  1-E is a n  example  o f  what 
a c l o s e  o u t  l e t t e r  migh t  l o o k  l i k e .  
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-MEYORANDUM 

FROY : 
Off ice 3f Waczr Enior(:emelt and Permits (EN-335) 

T O: 	 Water Yanbgeaent DLvizior Directors 
Regions I - X 

One of the most frequcnt :y used ITnvironmental Protect ion 
Agency mechanisms in the formal erforxrnent process is the 
Administrative Order ( P C I I  iss>nc! cnder  .:ection 309 of the Clean 
Water Act. It is our belief th6t A O ' E  should be used in a 
consistent and effective manner since rhey are a major part o f  
the enforcement schene. for this reason, th+ Office o f  Water 
Enforcement and Permits has undertaken an  effort t o  assess A0 
content and format during the p a s t  year. The orrtcome o f  that 
assessment was the draft RecomT,e?ded Fcrnat for Administrative 
Orders forwarded t o  ynu Gn Yay 5, i 5 9 I .  We have received 
comments .and suggestions L r m  several Regions which were utilized 
in preparing the final documents. Attached you will find the 

final Recommended Format for Clean Water Act Section 309 

Administrative Orders (Attachment 11. 


The Recommended Format was developed with the cooperation 
and assistance of the Office of Enforcement and Compliance 
Monitoring*. The purpose of the Recommended F o a m a t  is t o  provide 
a general guide which delineates (1) the specific statutory 
requirements (such as the require-ents of Section 309(a) ( 4 )  o n  
opportunity for a recipient t o  confer with the Administrator 
o n  violations based o n  failure t o  submit information); and 
( 2 )  options and suggestions o n  format for Administrative Orders 
(such as the option of including violations in a separate 
section after Findings of Fact). The Recommended Format, as 
utilized by the Regions, should result in more effective and 
even-handed national enforcement through Administrative Orders. 



I n  a d d i t i o n  t o  t P e  Racon~nended f o r m a t ,  w e  a r e  f o r w a r d i n g  t h e  
C h e c k l i s t  o n  A d m i n i s t r a t i v e  O r d e r s  ( A t t a c h m e n t  2 ) .  T h e  C h e c k l i s t  
s h o u 1 d . b .  u s e d  f o r  r e v i e w i n g  EPA and S t a t e - i s s u e d  AO's. T h e r e  w i l l  
o b v i o u s l y  b e  some v a r i a t i o n  among S t a t e s  w i t h  r e g a r d  t o  A O g s ;  
however ,  t h e  u s e  o f  a C h ? c k l i s t  s t . ou ld  a s s u r e  t h a t  t h e  S t a t e - i s s u e d  
A O ' S  a r e  c o m p l e t e  a n d  e n f o r c e a b l e .  

T h e  new g u i d a n c e  r e c l a c e s  a docu-nen t  d a t e d  A p r i l  18,  1 9 7 5  
t h a t  was  d e v e l o p e d  by t h e  O f f i c e  o f  W a t e r  E n f o r c e m e n t .  I t  s h o u l d  
be n o t e d  t h a t  t h e  s t a t u t *  ua3 r e v l s z d  twice s i n c e  1975 .  I n  
p a r t i c u l a r ,  t h e  new g u i d a n c e :  d i s c o c r a g e s  u s e  o f  s u c c e s s i v e  An's 
f o r  t h e  same  v i o l a t i o r ;  c l a r i E ~ e sv h j c h  l e g a l  a u t h o r i t y  ( e . g . ,  
S e c t i o n s  308  and 3 0 9 )  EPA s h o u l d  c i t e  a s  t h e  b a s i s  f o r  c e r t a i n  
r e q u i r e m e n t s  imposed t h r o c y h  a n  AO; c l a r i f i e s  t h e  s c o p e  o f  r e q u i r e -
m e n t s  w h i c h  EPA may i m p 3 s e  t h r o u g h  AO's; i d e n t i f i e s  s a n c t i o n s  
a v a i l a b l e  f o r  A 0  v i o l a t i a ? ~ ;  and  secs o u t  s a m p l e  p r o v i s i o n s  
w h i c h  A O g s  s h o u l d  i n c l u d e  t o  c l ~ r i f ythe l e g a l  e f f e c t  o f  t h e  
O r d e r .  

I n  t h e  coming  f i s c c l  yea r ,  the  O f f i c e  o f  Water e n f o r c e m e n t  
a n d  P e r m i t s ,  w i t h  e x t e n s i v e  c o o r 3 i n a t i t n  w i t h  t h e  O f f i c e  o f  
E n f o r c e m e n t  a n d  C o m p l i a n c e  M m r t o r i n p  (OECY), v i l l  d e v e l o p  f u r t h e r  
i n f o r m a t i o n  o n  t h e  u s e  o f  S e c t ~ o n339 A d m i n i s t r a t i v e  O r d e r s .  Some 
of t h o s e  d o c u m e n t s  w i l l  c o v e r :  use o f  AOs o n  c o n s e n t  ( b i l a t e r a l  
a n d  j o i n t  s i g n a t u r e ) ;  p r i n c i p l e s  f o r  ? e g o t i a t i o n  o f  b i l a t e r a l  
o r d e r s  e s p e c i a l l y  f o r  N a t i n r t s l  Y l n i c i p a l  P o l i c y ;  u s e  o f  m u l t r p l e  
AOgs  a n d  a l t e r n a t i v e s  t o  AD'S fcr  t h e  same f a c i l i t y  when a n  A 0  
is v i o l a t e d ;  and  i n c r e a s e d  u s e  of Section 303 t o  r e q u i r e  i n f o r m a t i o r .  
( i n c l u d i n g  u s e  o f  show c a u s e  p r o c e e C i n g s 1 .  

I f  you h a v e  a n y  s p e c i f i c  q u e s t i o r ? ~on t h e  a b o v e ,  p l e a s e  
c a l l  m e  (FTS-475-8488 or F i l i  J o r d a n ,  ? irectc,r ,  E n f o r c e m e n t  
D i v i s i o n  (FTS-475-8304) .  T h e  s t a f f  c o n t a c t  is  V i r g i n i a  L a t h r o p  
(FTS-475-8299) .  

A t t a c h m e n t s  



ATTACHMENT 1 -A  


P r i o r  C o n t a c t s  w i t h  O r d e r e e  

D e s p i t e  r e p e a t e d  w r i t t e n  and  t e l e p h o n e  r e a u e s t s ,  a s  more f u l l y  
s e t  o u t  i n  the l o g  a t t a c t l e d  a s  E x h i b i t  - and  made a p a r t  h e r e o f  
by r e f e r e n c e ,  t h e  COMPANY, i n  v i o l a t i o n  o f  S e c t i o n  300 o f  t h e  
~ c t ,h a s  n o t  s u p p l i e d  t h e  r e q u e s k e d  i n f o r n a t i o n .  

LOC SAMPLE 

12/04/83 	 DMR d a t a  shaded s i g n i f i c a n t  noncompl iance  
(memo from X .  - in  t o  f i l e ) .  

12/07/84 	 308 L e t t e r  s e n t  t o  Company. 

12/10/84 	 P l a n t  ' l i o i t :  Scma d a t a  from i n s p e c t i o n  

( b y  N .  S o e c t o r ) .  


04/23/84 	 Te1ephan.e - F;. F o r c e  t o  Company. Fol low-up 
r e q u e s t s  f o r  i q f o r n a t i o n  on r e c e n t  DMR f rom 
Company. Ilo :.aformat i o n  s e n t .  

04/24/84 	 T e l e p h o n e  - N .  Force t o  Company. To r e q u e s t  
a d d i t i o n a l  d a t a  by phone from Company. No 
i n f o r m a t i s n  o b t a i ~ ~ e d .  

05/06/84 	 Note  f i l e 3  by N. Farce - tJo l e t t e r  o r  f u r t h e r  
i n f o r m a t i o n  f rom Company. . 



ATTACHMENT 1-B 

F e b r u a r y  2 1 ,  1 9 8 5  

CERTIFIED MAIL -

RETURN RECEIPT RE0UE:;TE.D 


Ms. A l i c e  S m i t h ,  D i r a c t o r  

S l u d g e  R i v e r  P 3 i i u t i o n  C t> r r t r c l  


Dis t r ic t  

1 3  P l a i n  S t r e e t  

S l u d g e  F a l l s ,  Z o l u n k i a  1 1 3 4 5  


RE: 	 NPDES P e r n l t  1 ; ~ . CLCi.03456 

D e a r  	H s .  S m i t h :  

E n c l o s e d  i s  a n  A d n i n i s t r s t i v e  O r d e r  i s s u e d  t o  t h e  S l u d g e  R i v e r  
P o l l u t i o n  C o n t r 3 1  D:r:ricc ! S F F 2 3 : ,  by t h e  R e g i o n a l  A d m i n i s t r a t o r  
o f  t h e  E n v i r o n m s r .  t a l  P r 9 t e c t  i o a  Agency  ( "EPA" 1 , R e g i o n  X I ,  u n d e r  
S e c t i o n s  3 0 8  a n d  309 o f  t h e  C l e a n  W a t e r  Act ( t h e  " A c t " ) .  T h e  
R e g i o n a l  A d m i n i s t r a t o r  h a s  f c u n d  :ha t  t h e  SRPCD h a s  v i o l a t e d  
S e c t i o n  3 0 1  o f  t h e  P.ct  oy  f a i l i n g  t o  c ~ m p l y  w i t h  c e r t a i n  
r e a u i r e m e n t s  o f  it: N a t i o n a l  P o l l ~ t a n t  D i s c h a r g e  E l i m i n a t i o n  
S y s t e m  pernit .  S c e t i f  i c a l l y ,  d u r i n g  1 3 8 4  SRPCD c o n s i s t e n t l y  
v i o l a t e d  i t s  e f f l u e n t  l l n i t a t i o n s  oc ammonia a n d  p h o s p h o r u s  a n d  
i n t e r m i t t e n t l y  v i ~ l a t o - !  o f f l l r e n t  ? i > i t a t i o n s  f o r  b i o c h e m i c a l  
o x y q e n  demand-  a n d  t o t a l  s u s p e n d e d  s a i i d s .  

T h e  O r d e r ,  w h i c h  is e f f e c t i v e  u p a n  r e c e i p t ,  s e e k s  t o  r e m e d y  t3e• 
v i o l a t i o n s  b y  r e q u i r i n g  SWCD t o  r u s m i t  a p l a n  f o r  m e e t i n g  i t s  
e f f l u e n t  1i m i t a t i o n s  a n d  r e q u i r i n q  SRPCD to t h e n  i m p l e m e n t  t h e  
p l a n  a n d  c a n p l y  v i t h  i t s  e f f l u e n t  l i m i t a t i o n s .  

T h i s  O r d e r  d o e s  n o t  m o d i f y  y o u r  c u r r e n t  NPDES p e n n i t ;  n o r  w i l l  
c o m p l i a n c e  w i t h  t h e  O r d e r  e x c u s e  a n y  v i o l a t i o n  o f  t h e  p e r m i t .  
F a i l u r e  t o  	c o m p l y  w i t h  t h e  e n c l o s e d  O r d e r  may s u b j e c t  t h e  D i s t r i c t  
t o  f u r t h e r  e n f o r c e m e n t  a c t i o n .  EPA may i n i t i a t e  a  c i v i l  a c t i o n  
i n  f e d e r a l  d i s t r i c t  c o u r t  f o r  v i o l a t i o n s  o f  a n  O r d e r  s e e k i n g  
i n j u n c t i v e  r e l i e f  a n d  c i v i l  p e n a l t i e s .  

.. 	 I f  you  h a v e  a n y  q u e s t i o n s  c x c e r n i n g  t h i s  m a t t e r ,  p l e a s e  c o n t a c t  
Mr. J o n e s ,  a n  e n g i n e e r  i n  ' t h e  P e r m i t  C o m p l i a n c e  S e c t i o n ,  a t  
222-3922 .  

S i n c e r e l y  y o u r s ,  

P r u d e n c e  P u r e w a t e r  

R e g i o n a l  A d m i n i s t r a t o r  


E n c l o s u r e  

cc: 	 S t a t e  D i v i s i o n  o f  'Wa te r  P o l l u t i o n  C o n t r o l  

S t a t e  D e p a r t m e n t  o f  t h e  A t t o r n e y  G e n e r a l  




ATTACHPlIENT B 
ENFORCEMENT RESPONSE GUIDE 

* 

. I '  

This guise is for the use of NPDES and ~retreathent enforcement 

officials who are responsible for determining the ap6ropriate 


enforcement response to a specific violation of the NPDES permit 


. -	 and' related sections of the Clean Water Act. (A similar 
Enforcement Response Guide has been incorporated into guidance 

for Porn Control Authorities published in July 1986, 
"Pretreatment Compliance Monitoring and Enforcement Guidance.n) 

This guide is intended to 's-erve two main purposes: 

1. 	 It recommends enforcement responses that are timely and 

appropriate in relation to the nature and severity of the . 

violation and the overall degree of noncompliance; 

2 .  	 It provides a guide to ensure a uniiorn application of 

enforcement response to comparable levels and types of 

violations, and it can bo used as a mechanism to review the 

appropriateness of responses by an enforcement agency. 

This guide should be used to select the most appropriate response 


to instances of noncompliance. When making determinations on the 


level of the enforcement response, the technical and legal staff 


should consider the degree of variance from the permit condition 


or legal requirement, the duration of the violation, previous 


enforcemrnt actions taken againat the violator, and the 


deterrent effect of the response on the similarly situated 


regulated community. Equally important are considerations of 


fairness and equity, national consistency and the integrity of 


the NPDES and Pretreatment programs. 




In any particular case, these factors may lead to a response. ( 
that differs from that contained in the Guide. 'It should be 

emphasized that any violation of an NPDES permit or of 

implementing regulation8 is a vialation of the Clean Water Act 

- .(CWA). The administering agency (Region or approved State), in 

its exercise of enforcement discretion, may elect any of the 

enforcement responses available under and consistent with the 

CWA. 
4 

~ l lSNC violations must be responded to in a timely and 

appropriate manner by administering agencies (see Attachment A). 

he response should reflect the nature and severity of the 

violation, and, unless there is supportable justification, the 

response must be a formal.enforcement action (as defined in 

Chapter If, Principle No. 5, page 23), or a return to compliance -

by the permittee generally within one quarter from the date that 

the SNC violation is first reported on the QNCR. Administering 

ogencies are expected to take a formal enforcement action before 

the violat?.on appears on the second QNCR, generally within 60 

days of the first QNCR. If the approved State does not act 

before the second QNCR, the State should expect US EPA to take a 

formal enforcement action. In the rare circumstance when formal 

enforcement action is not taken, the administering agency is 
expected tcl have a'written record that clearly-justifies why the 

alternativa action (informal enforcement action or permit 

modificatian) was more appropriate. Thin record might take the 

form of the mViolation Summarym included in this document as 

Attachment C .  



.. 
A key element in all enforcement responses is the timeliness with 

which they are initiated and effect compliance. Given many types 
of violations and the variance in resources available to the 

- .administering agencies, no specific time frame is established 
in which to initiate and complete a given response. Within 30 
days of the identification of any violation, the appropriate 

response should be determined, and any action taken (or not 

taken) should be documented. If noncompliance continues beyond 

what is considered to be a reasonable time, the type of formal 

enforcement action needed should be established. Generally, an 
appropriate initial response is one that results in the violator 

returning to compliance as expeditiously as possible, 

promotes deterrence, and is equitable 

This guidance addresses.a broad range of NPDES and Pretreatment 

violations. It is not intended to cover all types of violations. 

The responses in this guide are suggested responses. They 
reflect the enforcement actions available to the USEPA. Other 

administering agencies may have alternative enforcement responses 

that are equally effective. 

The measure of the effectiveness af an enforcement response 

includes: 

-- whether the noncomplying source is returned to 

compliance as expeditiously as possible; 

-- whether'the enforcement response establishes the 

appropriate deterrent eYfect for the particular 

violator and for other potential violators; and 



. %  

>. $-. 

'1-	 whether the enforcement response promotes fairness of 


government treatment as between comparable violators, 


as well as between complying and noncomplying parties. 


In exercising its enforcement oversight responsibilities, the 


US EPA must evaluate whether an administering agency has 


used an appropriate enforcement response to a given noncompliance 


situation. The ~nforcement-~esponse 
Guide will be used as a 


general guide in making that assessment, keeping in mind tho 

enforcement responses available to the administering agency, the 


results that are achieved, and the need to achieve an acceptable 


level of national consistency. 


This guide has been developed for the internal use of USEPA and 


is not intended to create legal rights or obligations, or to 


limit the er~forcement discretion of any of the administering 


agencies. 




ATTACHMENT l -C 

UWTTED STATES 
E N V I  RCjPME;N'ChL. PRQTECTION AGENCY 

RECICN -
=e=PP=tf tPt==r3Z'Pl tDP=PIPI======P= 

I N  THE MATTER OF 
1 
I 

SLVPCE RIVY4 POLLUTION CONTROL 
3IS7R!.CT 

S l U C G E  PALLS, COLUMBIA 
PERNITTEE* 

NPDZS PESr l lT  N3. CL3003456* 
4 

Prl='CFCtIF:(;S Ch13E2 THE CLEAN 
VJATSF! ACT 
AS AM5NDEI.I ( 2 3  1J.S.C. 
1 3 1 9 ( 3 ) I ? . ) * *  

FIKDINGS OF VI3LATION 
A K n  

G P D S R  OF COMPLIANCE 

I I s s s e d  by:  I 
2 r u d e n c e  Pur 'ewa t e r  
k e g i o n a l  P . d m i i n i s t - r a t o r  
Er?vi r o n n e n t a i l  P r o t e c t i o n  A q e n c y  
R e g i o n  X I  
F e d e r a l  B u i l d i n q  
Hokum, C e n t r a l i a  1 2 3 4 5  

Where  P e r m i t  h a s  b e e n  i s s u e d .  

* *  May a l s o  h a v e  p r o c e e d i n g  u n d e r  
33  USC 1 3 1 8 .  



ATTACHHENT 1-D 


UNITED S'XATES ENVIR~NMENTAL PROTECTIOM AGENCY 


FEGII~NXI
-
IN THE MATTER OF 	 1 DOCKET Number A0-85-13 

1 
Sludge River Pollutior 1 FINDINGS OF vrOLATIOtl 
Control District 1 
Wastewater Treatment Works $ 4  1 AND 

1 
NPDES Permit No CL003456 	 1 

1 ORDER FOR COMPLIANCE 
Proceedings under Section J 
3 0 3 i 2 )  of the Clean Water A c t .  J 
33 U.S.C. S1319(a) I 

4 

2?'ATIJT13qY FUTHORITY 

The following FINDIHGS are mads a n 2  ORDER issued pursuant to the 

authority vested in the hdxinistlrat2r of the Environmental Protec- 

tion Agency ( " E P A " )  by ~Gctian 239 of the Clean Water Act, 33 

U.S.C. S1319, (the Act), and by ithe Ad~inistrator deleaated to 


the Regional Administrator of EPi.9, Recion XI. 


1. 	 The Sludae River Pollution Control District (the 'District") 

is a political subdivisicn Q f  the state organized under the 

laws of the,State of Columbfa and a s  such is a "person" 

under Section 502 of the Act, 33 U.S.C. S1362. 

2. 	 The Sludge River Pollution Control District is the owner 


and operator of a wastewatei treatment facility which provides 


advanced treatment to wastewater from the Towns of Locus and 


Sludge Falls. The facilitydischarges pollutants into the 


Sludge River, a navigable wqter of the United States as defined 


by Section 502 of the Act, 13 U.S.C. S1362. 




3 .  	 The discharge of polltrtants 51 any person into the waters of 

the United States, s>cept as euthorized by an NPDES permit, 

is dnlawful under Sectioq 3'01(a! of the Clean Water Act. 
4 .  

4. 	 Cn January 22, 1981, the Djetrict was issued Nati'onal 

Pollutant 3is:k.arse E!imi>stion system ( N P D E S )  Permit Number 

CL0003456 : t n e  "Dernltw! by the Regional ~dministrator of 

€PA pursuant to the au'hority giveq the Administrator of €PA 

by Section 402 of t r . 9  C ! . e t i >  Wster Act, which authority has 
4 

been deleyateci by the -,13mlnist:ator to the Regional 

Administrator. Tne Yenit became effective on February 22, 

1981, and wi;l expire on F e h r ~ ; a r y22, 1986. 

5. 	 The permit a~thorltes tb.e d i s c h z r g e  of pollutants into the 

Sludge River, j n  a z r o r d a n c e  with e'fluent limitations and 

other conditions contained iln the Permit. The limitations 

contained in Special ~onditiion A1 of the Permit require the 

plant to ack.is...e n~onthly avelrayr i 1rnit.s of 7 mq/l for ROD 

and TSS, 1 ms/l for total pn;osphcrus (Tztal P) and 1 ng/l 

for avmonia nitrogen ( NH~-N)'. 

6. 	 Attached hereto and incorporbted herein by reference is a 

summary of effluent data 'subbitted by the District to EPA 

for the period from Decemberl, 1983 to Novenber, 1984. The 

data shows that: 

a.) the District violated the monthly average limits for 


TSS Euring two of thk twelve months and violated the 


maximum daily limitsfor BOD nine times and TSS 


twelve times over periods of three months and five 


months, respectively; 


http:ack.is..


b.) 	 The District v i ~ ~ z t e d  
the lipits on daily maximum 

ccncentratio~ls thirty times for NH3-N and twenty 
I 

times for Total P over a six month ~eriod; 


c.) 	 The District vi3lated average monthly Concentration 

limits for N - 4 3 - N  pnd Total P each nonth over a 

peri3d of four aonchs and six months, respectively. 

7. 	 EPA personnel performa3 a disgnostic audit inspection at 
I 

the facility d~rirg 1 Q 3 4 .  The purpose of the inspection 

was to' determine t.h@ cause ,of non-compliance with the 


effluent limitati3ns for Xl l j - tJ  end Total P. The inspection 

report was complsted on ~ € c ; a ~ , b e r  1984 and is attached b ,  

hereto and incorporatee l~sriein by reference as a part 3 f  

these Findings. 

8. 	 Based on the inspection re?crt, the facility is currently 

capable of meeting the canckntration li3its for NH3-N and 

Total P if properly =prate+ in azzordance with Condition D2 

of the permit which reguise4 maximizing the removal of 

those pollutants. 

9. 	 Based on the above, : find qhat the District is in violation 
z 

of Section 301 of the Act, 33 U.S.C. $1311, and permit 

conditions implementing thad section contained in a permit 

issued under Section 402 of the Act, 3 3  U.S.C. 51342. 



-ORDER 

Based on the f o r o g c i ~ ~  and pursuant to the authority 
FINDiF!CS 

of:~ections508 a ~ d3C9 of tne Act, IT IS'HERE& ORDERED: 

1. 	 Withir sixt-y days of receiving this ORDER, the District 

shal;. submit t?? C?A a p i a n  for achieving comoliance 

with the effluer~t lirrsrat~ons on NH3-N, Total P, BOD, 

and TSS. The rl?n sh6ll zddress the operational 
4 

probiers c i k a d . 1 - r ~:FA'S DE cernber B ,  1984, diagnostic 

audit inso=ctio? repont 3rd identify any changes in 

plant operation, furding, &nd staffing necessary to 

meet the permit conditions. 

2. 	 The Distri:: s'ti,ll in?m~edidti.ly comply with all effluent 

limitations contained in Spcicl Condition A1 of the 

Permit for BOD and TSS.  

3. 	 'The District shall inmediateiy achieve and comply with 

che interim effluent limitations specified in Attachment 

A for W - 3 - N  and Total P as an intemediate step toward 

achieving final complidnce. These interim effluent 

:.imitations shall terminate on May 1, 1985. Durinq the 

time period that the interim effluent limitations are 

in effect, all requirements and conditions of the 

Permit remain fully efflective and enforceable. 

4. 	 By Hay 1, 1984, the District shall have implemented 


any operational changes necessary to meet the permit 


effluent limitations fop NH3-N and Total P. The District 


sh'all comply with all effluent limitations contained in 


the Permit by Nay 1, 1985. 




5 .  	 Where this OKDER requlires a specific action to be per- 

formed within a cert9,in time frame, the District shall 

submit a written notice-of compliance or non-compliance 

with eacn deafl~na. PotFfication shall bg-mailed within 

seven days dl'ter e ~ c h  req,iired action. 

6. 	 If non-compliarce is reported, notification shall 


include the follow in^ information: 


a) A d e s c r ; p t l ~ > n~ , ft h e  nature and dates of violations: 
4 

b) A c l e s c r i p t  :c;n c f  any ?..ctions taken or proposed 

by the District to c~rnp1-4with the requirements; 

C) A descti?ti?n :f a?y factors which tend to 

expiair or mitigaee tt.e con-compliance: 

d )  The d a t o  by whizn tb.e Elstrict will perform the 

required action. 

All reports shzll be in wri'tinc and addressed as follows: 

Director 


Water Management Division 


U.S. Environmental Protection Agency 

Federal Building - Room 13 

Hokum, Centralia 12345 



7 .  ÿ his not 	 .O R D E R ~ O ~ S  c o t r s t i t ' ~ t c  a w a i v e r o r  a n o d i f i c a t i o n  

of the terms 	 af the  Dis t r i c t ' s  permit ,snd c o n d j t i ~ ~ l s  

whic3 rcmsios i n  f u l l  fo tce  and effect . .  €PA -r e se rves  
. .  

the r i g n t  t o  seek any s r d  a i l  remedies a v a i l a b l e  under 

Sect.icns :03iS), ,:clcr ( d l  cf the  Act f o r  any v i o l a t i o n  

c i t rc '  it. t h i s  Cc-lcri. 

8 .  	 I s s ~ a n c acf aq Adnin is t ra t ive  Order s h a l l  not  be deemed 

an e l e c t  ' . 3 r l  'C1 C-k ts forego any c , i v i l  o r  c r imina l  a c t i o n  

t o  seek ~ b s ? a l t i c s .  f j .nes ,  o r  o the r  appropr ia te  r e l i e f  

under t h e  Act.  

9 .  	 T h i s  Order s h a l l  rwccrne @ f f e - t i v e  upon t h e  d a t e  of 

r e c e i p t  bb- the  D i s t r i c t .  

Dated t h i s  	 l a y  of 

Sianed: 
Prud2nce Purewater 
~ e ~ i a n a lAdminis t ra tor  
U.S. EPA,  Region X I  
Federel  Building 
Hokur, Cen t r a l i a  1 2 3 4 5  



A t t a c h m e n t  1-E 

I l r .  Adams 
P e e r l e s s  Company 
RR 13 
B u r n i n g  R i v e r ,  C e n t r a l i e  1 2 3 4 6  

RE: A d m i n i s t r a t i v e  O ~ d e r9x1-h0-85-06 
(.NPDES P z r m i t  NO. 11111.12)  -

~ 

Dea r'.~ r ' tAd ams : 

T h i s  is  t o  n o t l f y  ys3u t h a t  a s  ef  !icy 1 5 ,  1 9 8 5  t h e  a b o v e  named 
p e r i n i t t e e  a p p ~ ~ r st o  h ~ v ec c ~ ~ l r ~ l i e = !w i t h  A d m i n i s t r a t i v e  O r d e r  
#XI-AO-85-06 i s s u e d  or1 r eb r1 : ; ry  2 4 ,  1 9 8 5 .  T h i s  A d m i n i s t r a t i v e  
C r d e r  h a s  b e e n  p l a c e t i  on - . n a c t l v e  s t a t u s ,  a n d  t h e  Aqency i n t e n d s  
r.c! f u r t h e r  e n E o i c e n e r . ~z c : t i o n  at t h i s  time b a s e d  o n  p r e s e n t l y  
s v a i l a b l e  i n f3 rms? :on .  

S i n c e r e l y ,  
6 

D i r e c t o r  
Wkt?r Management  ~ i vi s i o n  

cc: C o m p l i a n c e  Infornaticn a ~ dS u ? c o r t  B r a n c h  
OWEP (EN-33U) 
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Clean Water Act 
Pena l tv  P2 l i cv  f o r  C i v i l  S e t t l e m e n t  N e a o t i a t i o n s  

1. I n t r o d u c t i o n  

Under Sectit?: 3 ? ?  cf the  Clean G~a te r  Act ( C W A ; ,  t h e  
Admin i s t r a to r  i s  au tnor i zed  t o  b r i n g  c i v i l  a c t i o n s  t o  e n f o r c e  
c e r t a i n  requi rcment :~  of the  Act end r e l a t e d  r e g u l a t i o n s .  I n  
silch a c t i o n s , -  t he  Ada in i s t r a t .> r  may seek a c i v i l  p e n a l t y  not  t o  
cxceed $10,000 "per  d a y .  of sul:ko v :o la t ion . "  The Agency w i l l  
v i g o r o u s l y  pursue pen51 t y  ass?zsmen t s  i n  j u d ' i c i a l  a c t i o n s  t o  -
erlsure d e t e r r e n c e  at-.:? 19 r e c ~ v c r  a p p r o p r i a t e  penal. t i e s .  

5 

I n  o r d e r  t3 g l i d e  settl?rnsr,t .  n e g a t i a t i o n s  on the  p e n a l t y  
i s s u e  i n  S ~ ? c t l , > * l  c f  che Clu'h and Sec t i .on  113 a c t i o r , ~cnder  3 0 9  
of t h e  Clean Air Ilct f o r  Lailllire t o  ,meet s t a t u t o r y  d e a d l i n e s ,  
t h e  Agency i ssued  a r:i\ . : . ,  -.---- on------- P c : n a ~ Q * P c l i c v  J u l y  8 ,  ,1983. 
During the next fcc  yeairs .  i c e n t i f i e d  t h e!.he 4 ~ e ~ ) c ~  fo l lowing  
f o u r  g o a l s  f o r  i n p r o v i r l ~ i t s  t , . r l l  pen&, t y .  assessment  p r a c t i c e s :  
(1).p e n a l t i e s  shou ld ,  c o t  a . r r~- :n im~lni .r c c c v s r  t h e  economic Senef i t  
of nonsompl i ance ;  ( 2 r,?::lil t :.es , s t . o l - l c l  !IT 1 z-rgcf- en3ugh t o  d e t e r  
noncompliance; ( 3 )  pc+r,al.t i c c  ~ 1 , a ' d l r l  b e  tilnrc c c n s i s t e n t  th roughout  
t h e  coun t ry  i n  an efC;~-t. t o  pr"J;.c'i! f s l r  a r l Z  e q u i t a b l e  t r e a t m e n t  
t a  t h e  r e g u l a t e d  cornnur... :y; ;nd i 4 :  t:lcrr. sf ,ould be a ' l o g i c a l  . . -b a s i s  f o r  the  c a l c u l d t . i c ~ ?  r .5  C l . \ r i ~  ?el:,~l',it-.jE z r  a l l  t y n e s  of 
v i o l a t i o n s ,  i n d u s t r i a l  ;.:I= n c l \ i c i p s l ,  t,rr ;r.;m:te a  more s w i f t  
r e s o l u t i o n  of e n v i r o n ~ i ~ n c ~ ~ ~  enforcementprohl t?mc ar,a a c t i o n s .i>f 

. . 
In  an e f f o r t  t o  aJSr ' s5  s h c ~ a ?nrld rcl..?tc82 pena l ty  i s s u y s ,  

on February 16,  1.984, t::: :It3!. OTfjro r ? t  Eliforf:vmcnt and Con-
p l  i ance  Monitoring ( O E C P ~ )is : ;ur .2 ,  tile :cl! .~.winq t v o  c i v i l  p e n a l t y-guidance  documents: Ti.? ;413il(:v or. ---t i e s  : ( $  G M - 2 1  1 ,C i v i l  P s r ~ a I  
and t h e  companion doc;r.~cnt aAt-fPr arncvor* f o r  S t a t u t e -  

..S ~ e c i f i cAooroaches t o  Pena i tv  A s s e s s m c ~ t s ,  ('1 3M-221, a s  
g e n e r a l  guidance f o r  ~ e t : l e m ~ ~ ~ t s - . : ' o r  of a l l  s t a t u t e sv l o i : ~ ~ i t ~ r . s  
which EPA e n f o r c e s .  Althcugh thee1954 p e n a l t y  ? o l i c y  documents 
do p rov ide  b a s i c  conceptua l  guidancz f o r  pcns1 .L~  c a l c u l a t i o n s r  
they  were designed t'o be im?lcmemtcd f u r t h e r  through medium- 
s p e c i f i c  p e n a l t y  gu idancc.  The "Policy." docu tne r l t s  t a  t c s  i n  
p a r t ,  a s  fo l lows :  

Each EPA program o f f i c e ,  i n  a  j o i n t  e f f o r t  w i t h  
I O E C M ] ,  w i l l  r e v i s e  e x i s t i n g  p o l i c i e s ,  o r  w r i t e  new 
p o l i c i e s  a s  needed. These p o l i c i e s  w i l l  gu ide  the  
assessment  of p e n a l t i e s  under each s t a t u t e  i n  a  manner 
c o n s i s t e n t  w i t h  t h i s  document and ,  t o  t h e  e x t e n t  
r e a s o n a b l e ,  the  accoppanying Framework. [Pol ' icv,  
a t  1, 21 



11. P u r p o s e  

his p e n a l t y  p o l i c y  a n d  a t t r c h p d  m e t h o d o l o g y  is t h e  w a t e r -  
s p e c i f i c  p e n a l t y  g u i d a n c e  f o r  c e r t a i n  CWA v i o l a t i o n s .  T h i s  f
p o l i c y  f o l l o w s  t h e  m a j o r  p r i n c i p l e s  s e t  o u t  i n  t h e  g e n e r a l  
p e n a l t y  p o l i c y  d c c u m e n t s  a n d  a l s o  r e f l e c t s  c o n s i d e r a t i o n s  
u n i q u e  t o  CWA e n f o r c e m e n t .  -

I J 

A s '  t h e  -- t . h i s  CWA P e n a l t y  P o l i c y  p r o v i d e s  Framework d i r e c t s ,  
" a  s y s t e m  f o r  q u a n t i f y i n g  t n a  g r z v l t y  o f  v i o l a t i o n s - t - f  t h e  l a w s  
a n d  r e g u l a t i o n s  . . . M a - e G b e r ,  t h i s  p o l i c y  p r o v i d e s  a l o g i c a l  
st^-ucture and a rumher  o f  d i z f e r e r t  w a y s . ( n u m b e r  o f  v i o l a t i o n s ,  

' d u r a t i o n ,  e t c . :  to  q ! ~ l n t i f y !:he s z v e r i t y  o f  a d e f e n d a n t ' s  -
n o n c o m p l i a n c e  w i t h  t n ?  t W 4 .  The p o l i c y  a l s o  p r o v i d e s  a number  
o f  r a n g e s  o f . v e i g h k i n g  f a c t o r s  i n  c r d e r  t o  a l l o w  t h e  R e g i o n s  
f l e x i b i l i t y  i n  c x e r c i  s i n g  t h c - r  e x p e r i e n c e d  j u d g m e n t .  

The  c a l c u j  a t e 3  [ , en31  ty f i g u r e  s h o u l d  r e p r e s e n t  a r e a s o n a b l e  ' 

a n d  d e f e n s i b l . 2  pena1t .y  rhi,c:9 t h e  4genc:y b e l i e v e s  i t  c a n  a n d  
s h o u l d  o b t a i n  i r ,  a s c 3 t t l c m o ~ tin c c a ~ r o m i s e  o f  i t s - c l a i m  f o r  t h e  
s t a t u t o r y  r n a x i m ~ ~ n  ot.r.aity. T h i s  f iqurs?, a n d  a d i s c u s s i o n  o f  
t h e  b a s i s o f  c a l c . ~ l a t i a n .mist be i n c l u d e d  i n  a l l  l i t i g a t i o n  
r e p o r t s .  ' A f t e r  r e f c r . r ? l ,  3 s  m>re i n f o r m a t i o n  becomes  a v a i l . a b l e ,  
t h e  p e n a l t y  ca lc . l l a t lc : : .  i h 9 , ~ l dts m o d i z i e d  t o  r e f l e c t  r e l e v a n t ,  
new i n f o r m a t i o n .  Ir t r . cnc  ? a s e s  w n i c h  p r o c e e d  t o  t r i a l ,  t h e  
g o v e r n m e n t -  s h o u l d  sc.f:k it pc.n;il t.y I l i ? t ~ o ~ -t h a n  t h a t  f o r  w h i c h  . . .  .. . . .  = t h e  g o v e r n m e n t  w.3.; v: - - 1.2 t-C s e t t l e ,  reflecting c o n s i d e r a t i o n s  

. .
s u c h  a s  c o n t i n u i q g  n c n z o ~ n o l l i n c a  and t ? 2  e x t r a  b u r d e n  p l a c e d  ... 

o n  t h e  governmenr:  frj' l i ' l i q s t i ~ n .  -~ . r c t r a c t . ~ d  . . 

111. ~ p p l i c a b i l i t ~  

T h i s  penal ' .y 2o l i c :y  t p p l i . ? s  t o  Cor fc ra l  CWA c i v i i  j J d i c i e l  
e n f o r c e m e n t  a c t  i u n 3  C O ! ~ ~ ! P E T C ~a f  t e z  ttbc e f f e c t i v e  d a t e  a f  t h i s  
p o l i c y  a n d  to  p e n d i n g  j u d i c i a l  e n f o r c s m s n t  c a s e s  i n  whi:h t h e  
g o v e r n m e n t  ha9  noc t r a r l s n i t  t e d  :c t h e  d e f e n d a n t  a n  a p p r o v e d  o r a l  
c r  w r i t t e n  p r o p o s e d  p e n a l t y .  Thc p o l i c y  a p p l i e s  t o  c i v i l  
p e n a l t i e s  s o u g h t  c n i e r  CWA S e c t i o n  309 f o r  v i o l a t i o n s  i n c l u d i n g  
t h e  f o l l o w i n g : .  v i o l a t i o n s  cf BPCES p e r m i t s  by i n d u s t r i a l  and  
m u n i c i p a l  f a c i l i t i e s ;  d i s c h a r g e s  w i t h o u t  a n  NPDES p e r m i c ;  
v i o l a t i o n s  o f  g e n e r a l  a n d  c a t e g o r i c a l  p r e t r e a t m e n t  r e q u i r e m e n t s  
a n d  l o c a l  1i m i ts ;  mani  t o r i n g  and  r e p o r t i n g  v i o l a t . i o n s ;  . ~ i o l a -
t i o n s  o f  S e c t i o n  405 s l u d g e  u s e  06  d i s p o s a l  r e q u i r e m e n t s ;  e t c .  
The  p o l i c y  a l s o  a p p l i e s  t o  v i o l a t i o n s  o f  S e c t i o n  305  i r . f o r m a t i 0 n  
r e q u e s t s  and t o  v i o l a t i o n s  o 3 e c t i o n  309 a d m i n i s t r i t i v e  o r d e r s .  
T h i s  p o l i c y  s h a l l  n c t  b e  a p p l i e d  t o  CwA c i v i l  e n f o r c e m e n t  
a c t i o n s  b r o u g h t  e x c l u s i v e l y  u n d e r  $311  ( " h a z a r d o u s  s u b s t a n c e  
s p i l l s " )  o r  f o r  v i o l a t i o n s  r e l a t e d  t o  r e q u i r e m e n t s  i n  '5404 ' 
( d i s p o s a l  o f  " d r e d g e d  o r  f i l l "  m a t e r i a l ) .  The  CWA and  Finple-

.meriting r e g u l a t i o n s  p r o v i d e  u n i q u e  e n f o r c e m e n t  proccbdures  a n d  
p e n a l t y  p r o v i s i o n s  f o r  5311  a n d  S404 v i o l a t i o n s  wh ich  a r e  
c u r k e n t l y  b e i n g  f o l l o w e d  i n  p u r s u i n g  t h e s e  t y p e s  o f  c z s e s .  



-------- 

-- 

IV. P e n a l t y  C a l c u i a t i o n  ~ e t h o d o l o q y  

T h e  i n i t i a l  c a l c u l a t i o n  s h a l l  b e  a n  e s t i m a t e  o f  t h e  
s t a t u t o r y  maximum p e I l a l t y  i n  o r d e r ,  f o r  c o m p a r i s o n  p u r p o s e s ,  
t o  d e t e r m i n e  t h e  g o t e r ~ t i a l  maximum p e n a l t y  l i a b i l i t y  o f  t h e  

. d e f e n d a n t .  Tho pcna1 t .y  w h i c h  t h e  g o v e r n m e n t  s e e k s  i n  s e t t l e -
m e n t  may n o t  c?xc??l! ; h i 5  s t a t u t o r y  maximum a m o u n t .  

T h e  R e ~ l o r l s . 1  c f f i c e  s h a l l  tklc6 c a l c u l a t e  a c i v i l  p e n a l t y  
f i g u r e  o r  s e t c l  e n e n ;  purpose!;  b a r e d  u p o n  t h e  f o l l o w i n g  
f o r m u l a :  " C i v i l  Pa rba lcy  = iEc.onomic B e n e f i t  C o m p o n e n t )  + ( G r a v i t y  
C o m p o n e n t ) +,'- ( A d ? LIStrne.7T:; 1 ." -

T h e  c i v l l  pl?r1~1c.1 s e ? : : l e n r e ~ t  c a l c u l a t i o n  i . n v o l v e s  t h e  
f o l l o w i n g  f o ~ ~ r  c o r l s e c u t ivl! st??$: ( 1) c a l c u l a t e  t h e  " E c o n o m i c  
B e n e f i t "  o f  T!O;I~:O-T 1 ' - 2 r - e :  ( ? !  c a l c u l a t e  t h e  ' ~ o n t h l y  a n d  ta t31 
" G r a v i t y  C o m , ; c ~ ~ ~ c ~ l t  i ; c a l c u l a t ?  t h eE " ;  " A d j u s t m e n t  F a c t o r s " ;  
a n d  ( 4  ) t h e  tc?t.al ??.I i lt f .c a l ~ i l i ~ ~ t c t  

(1 )  Econont . c  Bcncf i t .  C o n s i s t e n t  w i t h  t h e  . A g e n c y - w i d e  
w P o l i c y  a n d  Yrarnc+or:;"., e v e r y  r-ee:-o.laple e f f o r t  s h a l l  b e  made 
t o  c a l c u l a t e  alrC rc=r_*..:tr t h e  b e n e f  i t o fE C ~ ~ C ~ I ~ ~ C .  n o n c o x p l  i a n c e .  
Note t h a t  t h e  ec.c.rlo.rt:: : > : n o f r t  :inc.\rld be c a l c u l a t e d  f r o m  t h e  

s t z r t  o f  ncnco3 ; -1 ja.r.:hs . u ; ~t.c t h e  p c j i ~ twhen t h e  f a c i l i t y  % a s  o r  
w i l l  b e  i n  com. ; , l j~ncc . .  Zr, a l1m;l'c.d r , u r n b ~ rof c a s e s ,  b a s ~ d  
u p o n  5 d e f e n d a n t ' s  I ~ : k i L l z y t-.c ps.lr z r  " l i t i g a t i o n  p r a c t i c a l i t i e s " ,  
a p p l i c a t i o n  o f  t r ,c  " ~ d . ~ c . - . : r - e n tf a c t o r s "  may j u s t i f y  r e c o v e r y  o f  
l e s s  t h a n  t h e  c a l c s l a  t c t j  c:co?ornic h e n z f  i t .  T h e  e c o n o n i c  b e n ~ . f  i t 
c o m p o n e n t  s h a l l  kc c ; i l t :~!;arc6 by 1:. i q q  t h e  EPA c o m p u t e r  p r o s r a n-- " B E N . "  T h i s  rro;r:l,rl 7rt~2l.crs.i  ~ r , ,e s t  i i n a t e  o f  t h e  e c o n c n i c :  

- b e n e f i t  o f  d e l a y ~ dzI?rr,;*! i !r;;:c, * , i ~ j c : t t  is c a l c u l a t e d  ' to b e  t h e  
sum o f  t h e  n o t  prc-se?rr v;r li;e : ) 5  : u c ~ l3;f2d c a p i t a l  i n v e s t m e n t ,  
o n e - t i m e ,  no?-dcprc.:5a!Ylc I ? x p c n d i t u r ? s ,  a n d  a v o i d e d  o p e r a t i n s  
a n d  . m a i n t e n a n c e  er:Fatlr~se:,s. i ! ; c $ ~- " i l E ; <  [ J s b r s  M a n u a l , "  OP?E/OECIY, 
J a n u a r y  1 9 8 5 . )  

( 2  G r a u i t v  C o n p o n c c t .  he 9 r a v i F . y  c a l c u l a t i o n  methodc1o:y 
i s  b a s e d  upon  a l c c i c a l  schene a n d  c r i ~ t z t - i a  w h i c h  r e l a t e  t h e  
g r a v i t y  o f  t h e  v i c l a t i o n s  t o  t h e  C l e a r .  : i a t e r  Act a n d  i t s  r e g u l a -
t o r y  s c h e m e .  E v e r y  r . ?a r ,~ns r , l ee f f o r t  s h o u l d  b e  made t o  c a l c u l s r r s  
a n d  r e c o v e r  a " g r a v i t y  c o m p o n e n t "  i n  a d d i t i o n  t o  t h e  e c o n o m i c  
b e n s f i  t c o m p o n e n t .  A s  t h c  p e n a l t y  P o l  i c y  s t a t e s :  

T h e  r e m o v a l  o f  t h e  e c o n o m i c  b e n e f i t  of 
noncompliance o n l y  p l a c e s  t h e  v i o l a t o r  i n  
t h e  same p o s i t i ~ na s  h e  w o u l d  h a v s b b e c n  
i $  c o m p l i a n c e  h a d  b e e n  a c h i e v e d  o n  t i m e .  , ' 

B o t h  d e t e r r e n c e  a n d  f u n d a m e n t a l  f a i r n e s s  
r e q u i r e  t h a t  the  p e n a l t y  i n c l u d e  a n  
a d d i t i o n a l  a m o u n t  t o  e n s u r e  t h a t  t h e  
v i o 1 a t o r . i ~  e c o n o m i c a l l y  worse o f f  t h a n  
i f  [he] h a d  obeyed t h e  l a w .  [ P o l i c v ,  a t  31 



The  g r a l r i t y  com:>onarst . s h o u l d  b e  c a l c u l a t e d  f r o m  t h e  d a t e  
o n  w h i c h  t h e  v i o l a t i o r s  a t  issue b e g a n  u p  t o  t h e  d a t e  when t h e  
v i o l a t i o n s  c e a s e d  u r  t h ?  d a t ~ .  o f  a n t i c i p a t e d  f i l i n g  o f  the 
e n f o r c e m e n t  c c  t i o n .  Th.2 mclnthlv g r a v i t y  c o m p o n e n t  is t h e  sum 
o f  t h e  g r a v : t y  de0:htlny f e c t o r s ,  p l u s  o n e ,  m u l t i p l i e d  by 
$ 1 , 0 0 0 .  The t o t a l  g r a l e i t y  cornponea t  i s  t h e  sum o f  a l l  m o n t h l y  
g r a v i t y  compc ,nen ts .  

( 3  ) Ad:ustmc?rt  ---- . A f t e r? a c ; , c ~ r s .  t h e  e c o n o m i c  b e n e f i t  
componen t  i s  a d d = ~ !t.cl ttrc sum cf 311 t h e  " m o n t h l y  g r a v i t y  -
c o m p o n e n t s , "  t h i r  t ~ L . 1 :  nay CJ? m a d i f i e d  by t h e  a p p l i c a t i o n  o f  
" a d j u s t l n e n t  f a c t c - 1 s . ' '  The c o ~ s r d 2 r a t i o - n  o f  " h i s t o r y  of r e c a l c i -
t r a n c e "  may - c n l  ,J r e s ~ lt !'.!I 3 r  i r l c r e a s e d  p e n a 1 . t ~ .. I n  a d d i t i o n ,  
i n  some c a s e s  a n h h t - * :  - i . ~ s c i f l = c ;  i~ w r i t i n g ,  t h e  f o l l o w i n g  two 
f a c t o r s  may be  dg;l isd for 2 p ~ n a i t y  r e d u c t i o n :  a b i l i t y  t o  p a y  
and  1i t i g a t i c n  c:z~ns. d c r a t  L O ; ~ T ; .  

( A )  Xi'stcr-7 rf r o c z l c ~ z r h n c e(tc i n c r e a s e  p e n a l t y )  .. 
-I----

T h e  " r e c a l c i t r ~ n c ~ "  c ' a c t c r  will a l l o e d * f o r  h i a h e r  p e n a l  t i e s  f o r  
bad f a i t h ,  u n j ~ s ~ i f i c c ?  c a r r e c t i n gdc.Ley i n  p r . c v e n t i n g ,  o r  
m i t i g a t i n g  v i o l a t - i c r l s .  \v(c!.at:.or.s of p r i o r  a d m i n i s t r a t i v e  s r d e r s .  
o r  c o n s e n t  d e c r e ~ r .F_ai;lice to 11r:vide t ' i m e l y  a n d  f u l l  i n l o r m a -
t i o n , _  e t c .  Thi :  Eh,:tur s ! ~ ~ u l j.3l=o b-. u s e d  t o , a c c o u n t  f o r  t h c  
r e l a t i o n s h i p  o f  tne * 2 j ~ l a ti ons  t o  t.h* r e g u l a t o r y  s c h e a s ,  i . e .  
t h e  s i g n i f i c a n c e  cE t f r ; ; .  . r ~ c i ~ l c l t r ; r ~ c ~ ' .  e x a m p l e ,F o r  h i g h e r  
v a l u e s  f o r  t h i s  E i i c t r ~ rn a y  he c.~ ,cCt3 a c c o u n t  f o r  rnunici 'p21 , 

v i o l a t i o n s  w h i c h  s c n t i ~ l ~ : :  br:lc3d Ju! 1, 1 9 9 8 .  T h i s  f a c t o r  i s  
- t o  b e  a p p l i e d  o n e  t.i~,e,b y  r i u l : l y ; l y l ~ q  a p 2 r c e n t a g c  (0 t o  1 5 0 8 )

timss t h e  s u m  of t71? "t:) ' icL s r c b . i y  s m p c r n e n t "  p l u s  tfio c c a n o x i c' 

b e n c f  i t c a l c u l a t i q n .  cnd t h e n  a d d i ~ qt t , ; s  f i g u r e  to t h e  b c n c f  i t . 
and  g r a v i t y  . t o t a l .  Tile r r ? s i l l = l r , g  f i g u c e  is  t h e  " p r e l  i n i n a r y  
t o t a l  ," w h i c h  s h a l l  n o t  exc.?u?d th.2, s t ; a t . u t o r y  maximum., Thn 
a p p l i c a t i o n  oE t h e  r c c a l c i  t r a n c e  f a c t o r  to t h e  . t o t a l  f i g u r e  
a l l o w s  f0.r a more  1 o i ; i c a l  r e l a t i - o ' n s h i p  b e t w e e n  r e c a l c i t r a n c e  
a n d  t h e  a c t u a l  s i g n i f i c a n c e  o f  t t f t .  v i o i = t i o n ~ .  The  r e c a l t i -  
t r a n c e  f a c t o r  may a l s o  be i n c r e a s e d  d u r i t ~ g  n e g o t i a t i o n s  i f  
d e f e n d a n t  c o n t i n , u e s  t o  be r e c a l t i t r a n t  w i t h  t h e  remedy o r  w i t h  
s e t t l e m e n t  e f f o r t s .  

( 8 )  A b i l i t v  t o  p a y  (to d e c r s a s c  p e n a l t y ) .  T h e  
R e g i o n a l  o f f i c e  s h o u l d  e v a l u a t e  t h e  a b i l i t y  o f  t h e  d e ~ e n d a n - t  t o  
p a y  t h e  p r o p o s e d  c i v i l  p e n a l t y  a n d  t o  p a y  f o r  t h e  p r o p o s e d  
i n j u n c ~ i v ere1 i e f .  The  g o v e r n m e n t  s h o u l d  c a r e £  u l l y  a n a l y z e  
t h i s  f a c t o r  w h e r e  i t  a p p e a r s  t h a t  t h e  d e f e n d a n t  c a n - c o n v i n c i n g l y  
d e m o n s t r a t e  ,an i n a b i l i t y  t o  p a y  a g i v e n  p e n a l t y .  . The  d e f e n d a n t  
h a s  t h e  p r i n c i p a l  bgrdcn-o!  e s t a b l i s h i n g  a c l a i m  o f  i n a b i l i t y  
t o  pay .  The govr2rnment t y p i c a l l y  s h o u l d  s e e k  t o  s e t t l e  f o r  a s  
h i g h  a n  amount  w h i c h  t h e  g o v e r n m e n t  S e l i e v e s  d e f e n d a n t  c a n  
a f f o r d  w i t h o u t  s e r i o u s l y  j e o p a r d i z i n g  d e f e n d a n t ' s  a b i l i t y  t o  
c o n t i n u e  o p e r a t i o n s  and s t i l l  a c h i e v e  c o m p l i a n c e ,  u n l e s s  t h e .  
d e f e n d a n t ' s  b e h a v i o r  h a s  b e e n  e x c e 2 t i o n a  l l y  c u l p a b l e ,  r e c a l c i-
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t r a n t ,  o r  t h r s a t ~ n i n at o  human h e a l t h  o r  t h e  environment .  he
government shou ld  c a r e f u l l y  a s s e s s  t h e  accu racy  of t h e  a c t u a l  
o r  a n t i c i p a t e d  c1.a ir. Eva lua t ion  by an o u t s i d e  e x p e r t  c o n s u l t a rf.-
may be necessa ry  t o  r e b u t  t he  i n a b i l i t y  t o  pay c l a i m .  
s e c u r i n g  +n o u t r  i 3e  e x p e r t  is' i m p r a c t i c a l  o r  i m p o s s i b l e ,  t h s  
Region s h a l l  make it: b e s t  e s t i m a t e  c €  a b i l i t y  t o  pay. 

+ 
\ I 3  

Many f a c t o r s  of :en have a s i g n i f i c a n t  in ;act  on a o i l i t y  t o  
pay and may j u s t !  f y  a r e d c ~ i o r .3 f  a p e n a l t y .  F o r e x a m p l c ,  t h e  
Region may cc lns ie r r  h i ~ huse: feet ; ,  k igh  p e r c e n t a g e  of  l o c a l  
funds  s p e n t  c.n a ?O; ' r l ,  L o w  b2.76 r a t i n g ,  low. p e r  c a p i t a  i ncons ,  
low t o t a l  a€  p o p ~ l a t i o nse rved  by l a t e  P O n i ,  bankrup tcy ,  e t c . ,  
i n  e v a l a a t i 3 - a.7 i l  : t l y  tc  p a y *  c l a im.  

-
. 

(C) Li t i a a t i o l------ c 0 n a j 6 e r r t i o r ! s  ( t o  dec rease  p e n a l t y ) .  
?'he governm,.r.r: ~ I ~ o c l i. . v a i ~ 3 t e  ~ v e r y?enal t .y  w i t h  a view tova.rd 
t.he p o t e n t  i'31 fu: r,ro:,rac ttsd l i t  - c ; ? t  ion and a t t e m p t  to a s c e r t a i n  
t h e  msximun c i v i '  perI,l t !z ' t . \e cccl.rt '.is. l i k e l y  award i f  the  
c a s e  p r o c e 3 . j ~tic, t r i a i .  .T-k-c ReGion s h ~ u l dt a k e  i n t o  accou;,: 
t h e  i n h e r e n t  st:sr~gch 2 t  t h e  c a s e ,  k o r a j d e r i n q  f o r  exampl.e, t h e  
p r o b a b i l i t y  Q E  proving  q ~ . e a t : i . > r . a k l a~ ~ i o l a c i o n s ,t h s  3 r o b a S i l i t y  
of acce2 tanzc  c,f an U I I ' . I S C C ~ * Jl egs ;  c o r ~ s t r u c t i o r ~ ,t h e  p o t e c - t i z l  
e f f e c t i v e n e s s  of the  7 , : - ~ ? r n i n r n t W r~ l i c n c s s e s ,and t h e  p o t e n t i ~ l  
s t r e n g t h  of zne cI?Eendantts  ecldl t d c l r  d e f e n s e s .  (A l so  s e e  
CI.1-22, p p .  2 - 1 5Isc11ssiurr c - f  " ( : zn>e l l i ng  p u b l i c  conce rns" . . )  

Example:; of eqc S t l ! ) l c .  c.ons\dt!rnti t ,ns which may l e a d  to . - -. 

a d j u s t m e n t  o f  the f~c !?a l tysnou:.t i . nc J .~c l c+.he f o l l o w i n g :  wht?thrtr .:.. 

t h e  de fendan t  r sz$onat~ l ; . ,  ~zr~c : . i~ l ; i . rcl y ,  2 n d  d c t r i m e n t s l l y  . . 

r e l i e d  on EPtI':;  o r  s t u t c  o r  1 ~ ) ~ s - ia 2 c n z y ' s  r e p t - c s o n t a t i o n s  c r  
a c t i o n s ;  whctker  t h e  J . ? € . : ~ 2 : \ n t  i-,8s!-r= .c~~cs t . . ? . jr ~ o d i fi c a t  ion  o f  
i t s  f i n a l . e . € f l d e n t  i i n i t s  \ rc.l,itc-2 t.2, f : ~ r  ~,.x;:mple,pend ins  
S 3 0 1 ( h )  d e c i s i o n s ,  p?nr!ing i n211r> t r i c lvari . lnct+ d e c i s i o n s ,  o r  
new w a s t c l ~ a da i l x s  L ions )  r wn.z.thc!r t112 d a i , ? n n a ~ ~ t ' sv i o l a t  ions  
are  c l e a r l y  a t t r  i b u t l ~ b l et u  acccptiri8,- new Cisc.liarges from nearby ,  
noncom>lying j c r l s : i  i c t i o n s :  arid whccner tile defendant's coapl  i a n c c  
h a s  been de layed  i l l  an u n u c z ~ lo r  r lnreasonable  manner by o t h e r  
F e d e r a l  r equ i r emen t s  through na f a u l t  o f  t h e  d e f e n d a n t .  

Thesc equi t i rble  consi1l: :rat ions w i l l  j u + t i  f y  m i t i g a t i o n  on ly  
t o  t h e  e x t e n t  t h a t  t h e y  d i r - s t l y  caused o r  c o n t r i b u t e d  t o  the  
d e f e n d a n t ' s  v i o l a t i o n s .  T!ie govcrnrncnt may r educe  t h e  amount 
of t h e  c i v i l  p c n a l t y  i t  w i l l  a c c e p t  a t  s e t t l e l s e n t  t o  r s f l . e c t .  
t h e s e  c o n s i d s r a t i o n s  where the  f a c t s  demons t r a t e  a s u h s t a n t i t !  
1i ke l ihood  t h a t  t h e  govl?rnm*nt w i l l  no t  acn i  cvc? a h i ~ ! l c rp c ~ z l t y  
a t  t r i a l .  

M i t i q a t i o n  P r o j e c t s  

I n  the  p a s t ,  i n  a few c a s e s  t h e  Agency has  accep ted  consent  
d e c r e e  p r o v i s i o n s  which a l l o d  t h z  r e d u c t i o n  of a c i v i l  p e n a l t y  

, ~ s s ~ s s m e n t' i n .  r e c o g n i t i o n  of t he  d e f e n d a n t ' s  undcrtskinl: an 
e n ~ i r a n m e n ' t a l l ~b e n e f i c i a l  "mi t ig3 t ' ion  p r o j e c t . "  



T h e  f o l l o w i n g  c r i t e r i a  dre  p r o v i d e d  t o  g u i d e  t h e  u s e  o f  
m i t i g a t i o n  p r o j e c t s  i n  s e t t l e m e n t s .  

( 1 )  T h e  a c t . i ~ i t y  m u s t  b e  i n i t i a t e d  i n  a d d i t i o n  t o  311 
. r e g u l a t o r y  c 0 m p 1 : ~ p c e  c b l i g a t i o n s .  

T h e  p r o j e c t  r a y  r l2 t  be a n  a c t i v i t y  w h i c h  i s  o t h e r w i s e  
r e q u i r e d  by l a w .  Thc! E;rDjFtct r a y  n o t  be a s u b s t i t u t e  f o r  f u l l  
c o m p l i a n c e  -- i t  r u s t .  t e  [lezic,ned t o  p r o v i d e  a n  e n v i r o n m e n t a l  
b e n e f i t  b e y o n d  t t . ~b c r  c f  i:.s if f g l l  cornpl  i a n c e .  

. -( 2 )  T h e  a c t i v i t : ~  i c  n m s t  l i k e l y  t o  b e  a n  a c c e p t a b l e  
b a s i s  f o r  m i t i g a t i n j  p e n a l t i e s  i t  i t  c l o s e l y ,  a d d r e s s e s  t h e  
e n v i r o n m e n t a l  e f f e c t s  o f  t 9 e  d e f e n d a n t ' s  v i o l a t i o n .  

P r e f e r a b l y ,  t l ie pl-eject: 1 ~ 1 11 s d d r e s s  t h e  r i s k  o r  h a r m  
c a u s e d  by  t h e  v i o l i ~ c i = r t . ;  a t  i s s . ~ ~ ? .I n  g e n e r a l ,  q u a l . i f . y i n g  
a c t i v i t i e s  m u s t  p r a ~ ~ i d c !  c i s c * r n i i ~ l e  r e s p o n s e  i h c  p c r c e n -  s t o  
t i b l e  r i s k  o r  - a r eh a m  c b u s e d  by  d e f e x l h n t ' s  v i o 1 a t i o . n ~  w h i c h  
t n e  f o c u s  o f  t h e  g c l v e r n m c n t ' s  t r ~ f o z . c e . m e n t  a c t i o n .  

( 3 )  T h e  d e f e r i d s r o t ' s  z a s t  of' , ~ n ( l e r t a k i n g  t h e  a c t i v i t ; ,  , 
t a k i n g  i n c o  a c c o u n t  t t . ?  t a x  b c r . e f 5 . i ~  t h a t  a c c r u e ,  m u s t  b e  
commensurate w i t h  the. ,;.e?jr.?e cf m i  r ~ g s t i o n .  

I n  o r d e r  t o  a t t 2 i n  S e ~ 5 z r ~ r . t  t h e  c i v i l  t . 3 ~  o b j e c t i v e s  o f  
p e n a l t y  p o l i c y ,  t h e  iimccnt,  of t h e ,  p e r a l t y  m i  t i g s t i o n  m u s t  
r e f l e c t  t h e  a c t u a l  c o s :  t r ~';ha*.$ ?c c. 'cntln~:t .  W i t h  c o n s i d e r a t i o n  
o f  t a x  b e n e f i t s ,  t h c  a z t u ? l  c o s t  of t i - 1 ~p r o j e c t  may exccca  
t h e  v a l u e  of t h e  m i t i ~ a t i c q .  

( 4  T h e  a c t i v i t y  n::~sl: 2r::11on.;tr.z.t~;.a g o o d - f  a i t 5  c o m m i t . n e n t  
t o  s t a t u t o r y  c o m p l i a n c e .  

One  t e s t  o f  g o o d  f 3 i t i s  t$c d e g r e e  t o  w h i c h  t h e  d  e f e n d a n t  
kcs t h e  i n i t i a t i v ?  t o  iden: , i fy  a n d  cormen c c  s p e c i f  i c ,  p o t e n t i s l  
t i g a t i o n  p r o j e c t s . .  . I n  a d d i t i o n ,  t h ? '  pr .3j e c t  mus t be .pr imar i l y  
s i g n e d  t o  b e n e f i t  t h e .  e n v i r o n n e n t  r b t . h e r  t h a n  t o  b e n e f  i t  t h e 
f e n d s n t .  

( 5 )  I 4 i t i g a t i o n  b a s c d  o n  t h e  d e f e n d a n t ' s  a c t i v i t y  m u s t  - n o t  
d e t r a c t  s i g n i f i c a n t l y .  f r o m  t h e  g e n e r . a l  d e t e r r e n t  - e f f e c t  o f  t .he 
s e t t l e m e n t  a s  a w h o i e .  

T h e  g o v e r n m e n t  s h o u l d  c o n t i n u e  t o  c o n s i d e r  m i t i g a t  i o n  
p r o j e c t s  a s  ' t h e  e x c e p t i o n  r a t h e r  t h a n  t h e  r u l e .  ' E f f o r t s  s h o u l d  
b e  m a d e  to  e l i m i n a t e  a n y - p o t e n t i a l  p e r c e p t i o n  b y  t h e  r e g u l a t e d  
c o m m u n i t y  t h a t  t h e  g o v e r n m e n t  l a c k s  t h e  r e s o l v e  to  i m p o s e  
s i g n i f i c a n t  p s n a l  t i e s  f o r  s u b s t a n t i a l  v t o l a t i o n s .  The g o v e r n m e n t  
s h o u l d  s e e k  p e n a l t ' i e s  i n  c o n j u n c t i o n  w i t h  m i t i g a t i o n  a c t i v i t i e s  
w h i c h  d e t e r ,  b o t h  t h e  s p s c i f i c  d e f e n d a n t  a n d  a l s o  t h e  e n t i r 2  
r e g u l a t e d  c o m m u n i t y .  A c c o r d i n g l y ,  , e v e r y  s e t t l e m e n t  s h o u l d  
i n c l u d e  a s u 5 s t a n t i a l  m o n e t a r y  p e n a l t y  c o m p o n e n t .  



. .
( 6 ) J u d  ic  i a l l y - e n f o r c e a b l e  C o n s e n t  d e c r e e s  m u s t  meet t h e  

s t ~ t u t ' o r ya n d  p u b l i c  ' i n t e r e s t  c r i t e r i a  f o r  c o n s e n t  d e c r e e s  a n d  
c a n n o t  c o n t a i n  p r o v i s i o n s  w h i c h  w o u l d  b e  b e y o n d  t h e  power o f  
t h e  c o u r t  t o  o r d e r .  F=r 

A p r o p o s e d  c o a s 3 n t  d e c r e e  s f : o t ~ l d  n o t  i n c l u d e  p r o v i s i o n s  
w h i c h  w o u l d  t e  b e y v n j  t h e  power ,  o f  t h o  c o u r t  t o  o r d e r  u n d e r  
t h e  partic!il;.,?: sG.stute u i , i ch  -,c;ad'\ireen v i o l a t e d ,  A d d i t i o n a l  
g u i d a n < c r ? : c n  t h e  d p p r , ; r r i 2 t e  s c o 2 e  o f  r z l i e f  m i g h t  b e  f o u n d  i n  
t h e . s t a t ~ t e ,t h d  i e ~ ~ s l d t i ~ eisto tory or t h e  i m p l e m e n t i n g  
r e g u l a  t iq3r.s'. 

The r?g?nc:y  stloc'!.d e > e r c i r ; c r  c q s e - b y - c a s e  j u d g m e n t  i n  d e c i d i n g  
w h e t h e r  = # :  Z;=I. . - '  . S; : .~ i t i : , s t i c , r~p r c j e c t  b a s e d  u p o n  t h e  a b o v e  
c r i t e r i a  amJ, i ri 33a:i:io-1, b a 5 3 d  u p t n  c o n s i d e r a t i o n  o f  t h e  
c i i f f i c u l = : f  of n c r . j  t r . :  i n g  ?.hc : m ? l e m e n t a t  j o n  o f  t h e  p r o p o s e d. .  ,p r o j e c t  j r - ~ : : r . t  3C ;.I-:! r l r : t i c i*pa t - . ed  b e n e f i t s  o f  t h e  p r o j e c t .  

I n t t > nt ~f : ' ~ licy.-; s ~ l dI r f o r w a t  io2 R ~ a u e s t sf o rVI - - - - - - -----
P e n a l t y  f a l ( : ~ l i a : i a 2 s- ' -----
T h e  p c Z ~ z i c + san*!  ~roc?\:urcl!c, 3 2 t  o u t  i n  t h i s  d o c u m e n t '  e r e. .

i n t e n d e d  ~ % 2 l e i j . 'fol. t . :  .? q u ; c a n c e  .3f q Jv t : . rn rnen t  p e r s o n n e l .  T h e y  
a r e  n o t  i t a n !  C ! a p n ,  t o  c r e a t e  any r i g h t s ,  
s u b s t a n t  ~ J Eor S ~ O C L -: ~ r i l ,~ r i E ~ r c t ? 3 b l t ?by a n y  p a r t y  i n  1i t  i c a t i o n  
w i t h  the IJcit.1.5 St i r t , cP ; .  ??e A?enf:./ r c s c r v r s  t h e  r i g h t  t o  a c t  
a t  * ~ a r i a n s c = .wit! .  p.5;-.'..: -.?ul icic!:: :di;j pcococlvrcs a n d  t o  c!\a;lr;? 
t h e m  a t  a n y  t i n ( !  w i  t r l  . ~ l t  puLlit notic:#?. t3hen t h e  R c ~ i o n s  .-. 
d e v i a t e  f r o m  t h i s  ;c1 i . : \ I  r.h3:! ~ h : \ . il I c i n  t h e  1i t  i g a  t ion ;''.'.. 

r e p o . r t  a ' b r i e f  tl~!r;:ri. I. ?:.he ; I ; : = L ~ *  ~ c t '  a n 6  j u s t i f i c a t  i 3 n  .-
f o r  t h e  d e v  i ; t i o n .  2r.1 ::Cdi t i - j n ,  a n y  j lcnr!  : y  C a l c u l a t i 9 n S  u n d e r  
t h i s  p o l i c : /  ? . l j c - i n  t.:. .::;>s:.ia:n cr f  l i k i g e t i o n  a r c  l i k e l y  t o  !IC 
e x e m p t  froin 2 i n c l c . ; u r - ;;;dcr t i ) \ ?  F'rct-dolt. ot. I n l o r m a t i o n  A c t .  

t !-As a m a t t e r  '13: p ~ l b i i ci r ~ t c r e s t ,  . t t !  Ac;c~~cyrnhy r e l e a s e  t h i s  
i n f o r m a t i o n  in soma CassS. 



SAMPLE LVALUATIOVl CliECKLIST FOR EPA's 
CWA SECTION 3C9 ADMINISTRAT'JVEORDERS or STATE EQUIVALE~T 

The purpose of this c2ecklist is to serve as a guide for review of 
State A O ' s  or EPA's AD'S. - .  

1. Region: -
State: 

' 3 - Date Issued: -- --
4 .  [ ] Hajor 

Yes-
6. Does the administrativs o r f c r  c3ntain a title? [ 1 . 1 1 

* 7 .  Does the order establish tne ver.ue cf the 
issuing authority? ( l - o . ,  ile~tlflcationo f  
EPA Reg ion ) . [ 1 I 1 

8. Does the order provide the adaresr of the 
issuing authority? r [ 1 I i 

Does the order contain a standard docket 
number? Ii.e., X-AO-64-61: ~ = ~ e g i c n ;AO=AO; 
84=Year; Ol=Serial Number). [ 1 I ! 

Does the order state the appropriate ~tatutory 
authority for issuing the order? (i.e., CWA . 
Section 309(a) and where reports or information 
are required, Section 308). [ .I I I 

*11. Does the order contain a suitable statement of 
delegation? (i.e., Delegation should'correspond 
to signatory of order). [ 1 1 1 

12. Does the order identify the lelgal status of 
.the violating party? (i.e., leaal status as a 
corpbration, municipality, etc.). I 1 1 3 

These aucstions are of particular interest for EPA issued 
Administrative Orders. 



Yes-

1 3 .  

-

Does t h e  o r d e r  d e s c r i b e  t h e  l e l c a l  a u t h o r i t y /  
i n s t r u m e n t  which is t h e  s u b j e c t  bf t h e  v i o l a t i o n ?  
( e . g . ,  s 5 t a t I ~ t c r yp r o v ~ i s i c n ,  z e p u l l t o r y  p r o v i s ~ i o r i ,  . 
i f  a p p l i c a b l e ,  s t a t u t o r y  a d t - h o r i t y  f o r  p e r n i  t 
i s s u a n c e ,  nane af peyrni t . ted,  p e r m i t  number,  d a t e  .' . 
p e n n i  t i s s u e d ,  perm: t .nodif  i c z t i o n  or  e x t e n s i o n ,  
d a t e  p r e v i o l ~ s  a d n i n i s t r e t i . 1 ~  c r c e r  i s s u e d ,  e t c . ) .  [ ] 

[ 1 S t a t u t e  

[ ] NPDES Penn i t  i 

1 Does t h e  o r d e r  c o n t ~ i r ~  3 '  s p e c l f  i c  f i n d i n g  t h a t  
t h e  d i s c h a r j e r  is i r  v : n l a t i o n  of a s ~ e c i f i c  
s t a t u t o r y  o r  p e m i t  r s q t i r c : m e n t ?  

. . 

[ I 

1 5 .  Does t h e  o r d e r  r l e s c r i + e  ar r e p r o d u c e  t h e  
s p e c i f i c  terms of ti:e l .eaal  au41_t to t~ ty / '  
i n s t r u m e ' n t  which a r e  t he  s ~ ! ) j e z tof t h e  

. v i o l a t i o n ?  ( e . q . , 6:. 

4 f l u e n t  ; i n i t 3 t i o n s ,  

c o m p l i a n c e  s c h e d u l e s ,  e t t .  1 .  

1 6 .  	 Does t h e  o r d e r  s t a t e ,  w i t h  r e z s c n a b l e  
s p e c i f i c i t y ,  t h e  n a t c z o  of t h e  v i o l z t i o v ?  
( e . g . ,  t y p e  of l r i o l a c : ~ : ; ,  c J z t e ,  e v i d e n c e ,  
r t c . ) .  

Examples  	 . , 

[ ] 	 R e p o r t i n g  or v r ! i  t ~ r i n q  v i o l a t i o r ,  

E f f l u e n t  1 i m i t a : i o n  v i 3 l a t i o n  

V i o l a t i o n  of  s p e c i a l  p e m i t  c o n d i t i o n  

P r e t r e a t m e n t  v io :a t  i o n  

U n p e r m i t t e d  o r  u n a u t h o r i z e d  d i s c h a r g e ,  

F a i l u r e  t o  mee t  0 6 H / c o n s t r u c t i o n  s c h e d u l e  

V i o l a t i o n  of  a S e c t i o n  3018 l e t t e r  

I m p r o p e r  0 6 M 

O t h e r  



Yes-
17. D o e s  t h e  o r d e r  s ~ e c i f yt h z  r lu l r s . t i on  o f  v i o l a t i o n ,  . 

i f  known? ' [ I- .  

E s t i m a t e d  v i o l 3 t i o n  

18. Does  t h e  o r d e r  d e > c d ~ , e r - tp r i 3 z .  r e q u e s t s  t o  t h e  
v i o l a t i n o  p a r t y  f o r  cc.mp;;a?ca w i t h  t h e  1 , e g a l  . 
a u t h o r i t y / i n s t r u m e r t ?  ! e . g . ,  t e l e p h o n e . c a l l s ,  
l e t t e r s ,  m e e t i a g ,  E ~ C .I .  

*19. W h e r e  t h e  o r d e r  i s  i s s u e d  fo r  a CWA S e c t i o n  
[ '  1 

308 v i o l a t i o n  d o e s  t h e  o r d e r  p r o v i d e  t h e  
v i o l a t i n g  p a r t y  b i t t i  a n  o p ~ o r : c r . i t y  f o r  p r i o r  
c o n s u l t a t i o n ?  [ 1 

2 0 .  Does t h e  o r d e r  e s t a t l l i s h .  l n t e c i k  e f f l u e n t  
i i m i t a t i o n s ?  [ 1 

21 .  Does t h e  o r d e r  s e t  o u t  c l e a r l y  a n y  s p e c i f i c  
s t e p s  w h i c h  EPA/State w a n t s  t h e  v i o l a t i n g  p a r t y  
t o  t a k e  t o  a c h i e v e  c o m p l i a n c e ?  [ 1 

E x a m p l e s  

[ I S u b m i s s i o n  o f  m o n i t o r i n 2  r e p o r t s  

[ I C o m p l i a n c e  w i t h  e x i s t i n s  € = f l u e n t  l i m i t a t i o n s  

[ 1 S u b m i s s i o n  o f  p r e t r e a t m e n t  9 r o g r a m  

[ ] S u h n i s s i o n  o f  co r rec t io~n , / c~mpl iance '~ l a no r  s t u d y  e v a l u a t i n q  
c o m p l i a n c e  o p t i o n s  # 

[ 1 C o m p l i a n c e  w i t h  e x i s t i n i g  ~ & ~ / c o n s t r u c t ' i o ns c h e d u l e  

[ I C o m p l i a n c e  w i t h  i n t e r i m  e f f l u e n t  l i m i t a t i o n  

1 C o m p l i a n c e  w i t h  c a t e g o r i c a l  o r  g e n e r a l  p r e t r e a t m e n t  S t a n d a r d  

[ O t h e r  

2 2 .  A r e  t h e  nbmber  o f  days r e a s o n a b l e  f o r  t h e  
t y p e  o f  r e l i e f  s o u g h t ? - , [ 1 



1 
23. 	 Does t h e  o r 5 e r  c o n t a i n  a s p e c i f i c  r e q u i r e m e n t  . 


' and  d a t e  f o r  t i n a l  =om?l:a~ce? - . [ 
J 

24. 	 ,Does th -e  o r d e r  s?ecbfy a a ~ a n n e r  a n d  t i m e ' '  f r a m e  

f o r  . r e p o r t i r : g  =ornplia.rce w i t h  t h e  terms o f  t h e  

o r d e r  t o  t h e  i s s u i ~ r g  au:hc . r i ty?  


25 .  	 Does t h e  oruer  s p e c i f y  t h e  e f f e c t i v e  d a t e  o f  

t h e  o r d e r ?  ( e . q . ,  gate  o f  r e c e i p t . ,  d a t e  o f  

c o n s u l t a t i o n ,  2 t c . l .  


25. 	 What is t h e  e l a p s e d  t i m e  b e t w e e n  t h e  d a t e s  o f  

v i o l a t i o n  a n d  t h e  dar-a o f  i s s ~ a n c e  o f  t h e  

o r d e r ?  I s  t h e  elap;eC t i n e  r t a ; . 3 n a b l e ?  


Number o f  d a y s  

'27 . Who i s  t h e  s i g r t a t a r y  of  t h e  c r Z e r ?  (Choose-

-t w o  or l e s s ) .  . 

[ ] R e g i o n a l  ~ a u n s e l  

[ ] W a t e r  D i v i s i o n  D i r e c t o r  

[ ] S t a t e  W a t e r  P c i l u t i o n  C c n t r o l .  O f f i c e r  

[ ] O t h e r  



Reccn~rnended F o r m a t  - CWA - A d m i n i s t r a t i v e  o r d e r s  

Summary c.f C h a i ~ g e s  f rom t h e  
Apri.: 1 8 ,  1975 G u i d e l i n e s  o n  
~ d m i n i s t r a t i v e  O r d e r  Fo rma t  

G e n e r a l  A ~ p r c a c h  

T h e  A p r i l  1 8 .  1 9 7 5  g u i e a n c e  e n t i t l e d  ' G u i d e l i n e s  f o r  i s s u i n g  
A d m i n i s t r a t i v e  Compl i ance  0rd .z ; rs  P u r s u a n t  t o  S e c t i o n  3 0 9 ( a )  ( 3 )  and 
( a i ( 4 )  o f  t h e  ~ o d e r z l  ~ ~ b l v t i o n  h a sW a t e r  C o n t r o l  A c t ,  a s  Amended,. 
b e e n  c l a r i f i e d  ilnrl b e e n  b r o t g q t  QP t o  d a t e  w i t h  t h e  new J u l y  1985  
'Recanmended F o m a t  f o r  C l e a n  W s t a r  Act S e c t i o n  309.A d m i n i s t r a t i v e  
O r d e r s .  " 

Some e x a m p l e s  of  tb.e n o d i f i c a t i o n s  and  a d d i t i o n s  a r e :  

O 	 ~~e new g u i d s ~ z e  maAes i t  c l e a r  t h a t  c i t a t i o n s  of  t h e  r e g u l a t o r y  
b a s i s  o f  v i o l a t i o n s  mcst a l s o  i n c l d d e  t h e  u n d e r l y i n g  s t e t u t o r y  
b a s i s  of  t h e  r e c u l a t i o ~ .  

" 	T h e  new g u i d a n c e  n3kes i t .  c l e a r  t h s t  t h e  b a s i s  o f  t h e  v i o l a t i ~ n  
may be set off i n  a s e ~ a r a t e ' s e c t l o n  c f  t h e  o r d e r  i f  the R e g i o n  
s o  c h o o s e s .  

T h e  S e c t i o n  or, Te rms  of  t h e  G r d e r  n a s  b e e n  e x p a n d e d  t o  e x p l a i n  
i n  g r e a t e r  d e t a i l  t h e  n e e 6  f o r  a f i n a l  d a t e  f o r  t i n e  p e r i o d s  fo: 
c o n i n g  i n t o  c m p l  i a n c e .  T h i s  s e c t  i m  a l s o  d e a l s  w i t h  p r e s c r i b e r  

- m e t h o d s  w h i c h  n a y  Le irnposed or. O r a e r e e s  t h r o u g h  A O ' s  ( i.e., th .  
c l ~ s e rt h e  r e a u i r e m e n t  t c  a c h i e v i n g  c a m p l i a n c e ,  t h e  s o u n d e r  t h e  
l e g a l  p o s i t i o n  t~ i n c l u d e  t h e  r e g u i r e r . e n t  i n  an AO).  

O T h e  d i s c u s s i o n  on  u s i r . ~  s u c c e s s i v e  A C ' S  h a s  been  e l i m i n a t e d  s i r  
t h e  c u r r e n t  v i e w ,  s u c c e s s i v e  A O ' s  t h e  same noocompl i ance  f ~ r  
p r o b l e m s  s h o u l d  n o m a l l y  S e  a v o i d e g  and  t h e  case s h o u l d  b e  
e s c a l a t e d  t o  t h e  r e f e r r a l  p r o c e s s .  

O 	 T h e  d i s c u s s i o n  o n  p e r s o n a l  service  o f  A O ' s  h a s  b e e n  e l i m i n a t e d  
s i n c e  t h i s  i s  e x t r e m e l y  r e s o u r c e  i n t e n s i v e  a n d  t h e  a c c e p t e d  
m e t h o d  o f  s e r v i c e  i s  now b y  C e r t i f i e d  f l a i l - R e s t r i c t e d  D e l i v e r !  
w i t h  a r e t u r n  r e c e i p t .  

O 	 N e w  a t t a c h m e n t s  h a v e  b e e n  i n c l u d e d  s u c h  a s  t h e  s a m p l e  AO. O t '  
a t t a c h m e n t s  were u p d a t e d .  

W e  h a v e  a d d e d ' a  s e c t i o n  o n  A d d i t i o n a l  p r o v i s i o n s ,  s u c h  a s  a 
commonly u s e d  s t a t e m e n t  t h a t  f u r t h e r  v i o l a t i o n s  of  t h e  r e q u i r  
m e n t s  o f  t h e  A 0  a n d  t h e  p e r m i t  may r e s u l t  i n  c i v i l  a c t i o n  
i n c l u d i n g  a p e n a l t y  o f  u p  t o  $ 1 0 , 0 0 0  p e r  d a y ,  i n e l i g i b i l i t y  f 
F e d e r a l  c o n t r a c t s ,  g r a n t s  and  l o a n s  a n d  s u s p e n s i o n  of t h e  pe: 

O T h e  O r d e r  p o r t i o n  of t h e  G u i d a n c e  a n d  t h e  s a m p l e  A 0  i n d i c a t e  
t h a t  O r d e r s  w h i c h  i n c l u d e  mi les tones  s h o u l d  i n c l u d e  r e p o r t i n  J 
r e q u i r e m e n t s  u n d e r  S e c t i o n  3 0 8  of  t h e  A c t .  



--- -- 

-- 

C l e a n  w a t e r  p e n a l t y  ~ o l ' i c v :  C a l c u l a t i o n  Me t h o d o l o c y  

SETTLEMENT P E N A L T Y ~ ,  = (ECOIIDMIC BENEFIT) + (GRAVITY COMPONENT) 
-+ (ADJUSTMENTS I 

1: C a l c u l a t e  t h e  S t a t u t o r y  Maximum P e n a l t y  

S t e p  2: ---- U s i n g  ? B E N " ~ ~ ~C a l c c l a t e  t h e  C==ro.nic 3 ~ n e f i t  

S:ep 3: C a l c u l a t e  t h e  T s t a , .- _ _ -S r a v ! ' t y  C o n ! ~ o n e n t S  

- H o n t h l y  G r i 3 v i t . j  C o r n p a l e n t  = ( $ 1 , 0 0 0 )  x ( l + ~ + ~ r ~ + ~ )  

- T o t a l  = S u n  cf M c P c ; I ~ : /  G r a v i t y  C o m p o n e n t s  . -' 

1;. CRIT!:KGRA1?ITY 
 ADDITIVE FACTORS 


S i g n i f i c a n c e  cf v i 8 2 jati .o.16 

% E x c e e d e n c e  % F:x,:?rc!~r~c:c 3- E x c , ? e d e n c e  C o n v e n t 5 0  
Yon t h l y  A v c .  7-11.2.~ P 7 ~ 7 .  D a r  \ v  Max. Tox'i c Non-Tox ic_ - .--_ 

H e a l t h  a n d  Environn. . :n  t i 1 1  ~ a r a ? ' 


( i 1 I m p a c t  o n '  I l u x i n  I l , : ~ . l , ~ h ;d r  

( i i) I m p a c t  o n  Aq11; i c i c  E ~ ~ ~ r i r o n n c n t  

Number  o f  ~ i o l a t i o r s ~  0 - 5  

D.  D u r a t i o n  o f  Noncornpl i s n c a 9 -  0 - 5  
t. 

S t e p  4: I n c l u d e  A d j u s t m e n t  F a c t o r s  
, 

H i s t o r y  o f  ~ e c a l c i t r a n c c l ~( A d d i t i o n ) .  

- P e n a l t y  may be i n c r e a s e d  b y  u p  t o  1 5 0  p e r c 2 n t  b a s e d  u p o n  t h e  p s  
a n d  p r e s e n t  r e c a l c i t r a n c e  o f  t h e  d e f z n d a n t .  

B. A b i l i , t y  t o  P a y  ( S u b t r a c t i o n )  

- P e n a l t y  may be a d j u s t e d  d o w n w a r d  t o  r e p r e s e n t  t h e  d e f e n d a n t ' s  
a b i l i t y  t o  p a y .  -

C. L i t i g a t i o n  C o n s i j e r a t i o n s  ( 5 u b t r a c t i o n ) 1 1  

- p e n a l t y  may be ad j u ~ t c d  d o w n w a r d  t o  r z f l e c t  t h e  maximum a m o u n t  
whi 'ch t h e  c o u r t  m i g h t  a s s e s s  i f  t h e  c a s e  p r o c e e d s  t o  t r i a l .  

2-



1. 	 ~ n  g r n e r r l ,  t h e  S e t t l e m e n t  P e n a l t y  amount s h a l l  be a t  l e a s t  tk 
Economic  B e n e f i t  o f  Noncomp?iance p l u s  a q r a v i t y  c o m p o n e n t .  S. 

2. 	 The m a x i a u n  S e t t l e m e ~ tp 9 p a l k ~s ? a l l  n o t  e x c e e d  t qe  amount  
p r o v i d e d  by S ~ c t i o c3 0 9 ( d ) ,  S l - O , O C O  p r  d a y  of s u c h  v i o l a t i o n .  . . 

4 

, 3 .  	 C a l c u l a t e  .- e c o n u n i c  b e n e f i t s  u s i n g  B E N .  T h e r e  i s  n o  mininurr  
amount  t r i g g e r i n g  :he U S ?  O ?  3EtI .  

4 .  	 Economic benefit is to  bo c a 1 c u : a t e a  a:; t h e  e n t i n . l t e d  s a v i n g s  . 

a c c r u e d  t 3  t h e  F a c i l i t y :  i . e . ,  i t  is  t o  t~ b a s e d  uFon t h e  t o t a l  
amount! which  a t . o ~ l l d  :lave b c e ~ nspent by t h e  f a c i l i t y .  ( A l l  
c a p i t a l  and  e x ? e n s c  c o s t s ,  d l c e c t  a n d  i n d i r e c t ,  a r e  t o  b e  
c o n s i d e r e j . .  

5 .  	 The T o t a l  C r a v i L y  Comptrnsnt e q l ~ t l s  i.na s u m  of e e c h  i . lor. thly 
G r a v i t y  C~n ;o . i c7c  f ~ r ',a. mcl . i t ." ,  i n  which i i  \ v i c . ? . i ~ t i o nh d s  c c c z r r c d  

6. 	The  S i g n i F ~ z a n c c  o ? .  V i o l r t i o n  is  a s s l y n c d  a f a c t o r  h a s c d  on 
t h e  p e r c e 7 :  by  k h i c \ . t h e  p o l  L c k i i ~ ta x c ? c d s  t h c  m,orl=\ly o r  
7-day averac.1: sr dall y  ma::itaun pl?ra , it 1 i : r i  te:itrr a r d  w r e t h s r  -	 t h e  p o l l g t s n r l  i s  cl;l:;si!'i~c; ds I.o):Ic , nfn-to;; ir :  z r  c o n ~ e n t l c n a ; .  

7 .  	 h 'here  . e v i d e n = e  o f  accc l a l  o r  ! n t e n t i a l  harm t o  humill h2.11 :? 
e x i s t s ,  a f.iz'.ol- fr0;n*'~l0"t c  a  v a j u c  wlricll rcrsults i n ~ h :  -
s t a t u t o r y  maximum p e n a l t y  ctioul.Z De assessed. ~ t , z : - e  tk t?  
i d e n t i f i e d  ;n~;Jac t rc-1.1t.c~ c n l y  tc the  a c ~ u s t i c  e r . ~ i r > r ; n c n t ,  a  
f a c t o r  f rom "1" t o  "li!" sl:ou.\d 5e u s e d .  

8 .  	 The R e g i o n  h . 3 ~t h e  C . l c x i c i l i t y  to  a s s i g n  a h i s h  p c n a i t v  ,:j.cr.ora 
w h e r e  a n  'excessi~. 'e ndlr36-r of v i o l ~ t i o ' n so c c u r  I n  any  nor1t.3 
( e f f l u e n t  1 i n i t ,  report in^, s c h e d u l e ,  u n a u t h o r i ~ e a  a l . s c . h ~ r ~ z ,  
b y p a s s ,  e t c . ) .  

9 .  	 The D u r a t i c n  o f  N o n c o a p l i a n c e  f a c t o r  a l l o w s  t h e  Rcgicr l  to 
i n c r e a s e  t h e  m o n t h l y  g r a v i t y  componen t  f o r  ' c o n t i n u i n g  , lorlc;-
t e r m  v i o l a t i o n s  o f  t h e  same p a r a m ~ t e r ( s )o r  r e q u i r e m c n t ( a ! .  
G e n e r a l l y ,  a " i o n 2 - t e r m w  v i o l a t i o r  i's o n e  w h i c h  c o n t i n u e s  t o r  
t h r e e  or  more c o n s e c u t i v e  mon ths .  

1 0 .  	 A f a c t o r  r a n g i n g  f rom "0"  ( g o o d  cgmpl . iancr :  r e c o r d ,  cooperation 
i n  r emedy ing  t h e  v i o l a t i o n )  t o  1 5 3  p e r c e n t  o f  t h e  t o t a l  of t h e  
Economic B e n e f i t  a n d  G r a v i t y  Comronent  may b e  added  b a s e d  ugon 
t h e  h i s t o r y  o f  r e c a l c i t r a n c e  exhibited by t h e  v i o l a t o r .  

11. 	 I n  a d d i t i o n ,  t h e  p e n a l t y  s h o u l d  be  r e d u c e d  by a n y  amount  which  
d e f e n d a n t  p a i d  a s  a  p e n a l t y  t o  a S t a t e  o r  l o c a l  a g e n c y  on t h e  

. s a m e  v i o l a t i o n s .  

http:mcl.it."
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S U B J E C T :  N e w  ~ i e a l rW . 3 t r . r  I.= t C i v i l  P e n a l t y  P o l i c y  

i i
FRCM : L a w r e n c e  J .  J t n s e n  1 , ~ , , ~ t e f l ~4 . - J ~ ' ~ ? ~ L u  -

A s s i s t a t l t  ' idmini  s t r&or  f o r  W a t e r n  

a n d  C o m ? l i a n c e  M o a l t 3 r i n g  

TO : G e n e r a l  C>ur?sc?i 
R e g i o n a l  A 3 t r i n i s t r n r ~ r s  
R e g i o n a l  C ~ > , ~ r , s s l s  
R e g i o n a l  W;-t tc-r Msr.i\gn.n?rrt D i v i s i o n  D i r e c t o r s  

A t t a c h e d  i s  t h e  A?c!;lcy1s nrl.s C l e a n  - I Q a t e r  A c t  c i v i l  p e n a l t y  
p o l i c y  t o  b e  u s e d  by :FA i ?  ~ d i c i - l i l t i n gt h e  p e n a l t y  t h a t  t h e  
F e d e r a l  g o v e r n m e n t  w i l l  sesk i n  s 2 t t l e m e n t  o f  j u d i c i a l  a c t i o n s  
b r o u g h t  u n d e r  S e c t i o n  303  c.f t n e  CN.9. T h i s  p o l i c y  s u p e r s e d e s  
t h e  CWA C i v i l  P e n a l t y  Pc) l j .=y  issse3 o n  J u l y  8 ,  1 9 8 0  a n d  r e p r e -
s e n t s  t h e  O f f i c e  o f  Water's g s i d h n c . ?  i n  r e s p o n s e  t o  EPA's  
P o l i c y  o n  C i v i l  P e n a l t i e s  (GM-21: a n d  A ~ r a m e w o r kf o r  S t a t u t e -
S ~ e c i fi c  A ~ p r o a c h e st o  I'crlaJ.cv : ~ ~ . . s s c r m e n t s( G M - 2 2 )  ~ S S U ~ Co n  -
F e b r u a r y  1 6 ,  1 9 8 4 .  This p o l i c y  is 2 f f e c t i v e  as  o f  t h e  d a t e  o f  
t h i s  memorandum a n d  s h a l l - b e  a $ p , l i e d  t o  f u t u r e  e n f o r c e m e n t  
a c t i o n s  a n d  t o  p e n d i n g  e n f o r c c m ~ n ta c t i o n s  i n  w h i c h  t h e  
g o v e r n m e n t  h a s  n o t  t r a n s m i t t e l  t o  t h e  d e f e n d a n t  a pr .o?osed 
s e t t l e m e n t  p e n a l t y .  

T h e  a t t a c h e d  d o c u m e n t  c o n s i s t s  o f  t h e  f o l l o w i n g  t h r e e  
p a r t s :  (1) t h e  CWA P e n a l t y  P o l i c y ;  ( 2 )  t h e  p o l i c y  " m e t h o d o l o g y " ,  
w h i c h  is a o n e - p a g e  d e s c r i p t i o n  o f  e a c h  o f  t h e  s t e p s  t o  b e  
t a k e n  i n  a p e n a l t y  c a l c u l a t i o n ,  a l o n g  w i t h  o n e  p a g e  o f  f o o t n o t e s ;  
a n d  ( 3 )  t h e  " w o r k s h e e t " ,  a p r o p o s e d  model s h e e t  t o  b e  u s e d  t o  
r e c o r d  t h e  d i f f e r e n t  n u m e r i c a l  c o m p o n e n t s  o f  t h e  f i n a l  p e n a l t y .  

T h i s  p ' e n a l t y  p o l i c y  is d e s i g n e d  t o  p r o m o t e  a more c o n s i s t e n t ,  
Agency-wide  a p p r o a c h  t o - t h e  a s s l e s s m e n t  o f  c i v i l  p e n a l t i e s  w h i l e  
a l l o w i n g  s d b s t a n t i a l  f l e x i b i l i t y  f o r  i n d i v i d u a l  c a s e s  w i t h i n  
c e r t a i n  g u i d e l i n e s .  W e  b e l i e v e  t h a t  t h i s  p e n a l t y  p o l i c y ,  when 
e f f e c t i v e l y  a p p l i e d ,  w i l l  promol te  t h e  g o a l s  o f  i n c r e a s i n g  



r e c o v e r y  o f  e c o n o m i c  b e n e f i t  o f  non-compl  i a n c e ,  p r o v i d i n g  
s u b s t a n t i a l  d e t e r r e n c e  t o  n o n c o m p l i a n c e ,  p r o v i d i n g  a more f a i r  
a n d  e q u i t a b l e  t r e l t m r n t  o f  t h e  r e g u l a t e d  c o m m u n i t y ,  a n d  a c h i e v i n o  
a m o r e  s w i f t  r e s o l u t i o n  o f  e n v i r o n m e n t a l  p r o b l e m s  a n d  of 
e n f o r c e m e q t  a s t i ~ a s .  Tn c r d e r  ko s u p p o r t  t h e  g o a l s  of t h i s  
p o l i c y  a n d  EPA's 3nfo:cement  e f i o r t s  g e n e r a l l y ,  a p p l j c a t i o n  o f  
t h i s  p o l i c y  may rest;].': i n  EPA s ' e e k i n g  h i g h e r  c i v i l  p e n a l t i e s  
t h a n  i t  k:ds i n  t n e  ? s s t .  -I 

T h i s  C X 4  penzlty p c l i c y  t r a c k s  t h e  b a s i c  c o n c e p t s  a n d  
p r o c e d u r e s  e n b c d i e d  i n  t h e  g s ~ e r a lp e n a l t y  p o l i c y ' a n d  F ramework .  
F o r  e x a m p l e :  t h e  CIiE- p o 1 1 q  d i r e c t s  t h e  R e g i o n s  t o  c a l c u l a t e  
t h e  e c o n c m i c  hcnojlc t>f noncompliance,~calculate t h e  " g r a v i t y "  -
( o r  s e r i cu sns : ; ! , )  ccn ~ a n z n t . ,  a n d  t h e n  c a l c u l a t e  a d j u s t m e n t s  t o  
c a r l s i d e r  a b i ' l i t y  to ~ 3 . y ~l i t i g a t i o n  f a c t o r s ,  a n d q o t h e r  f a c t o r s .  

Tt-,ic p c  i l z y  i .- '  l,;:..;s t h e  f z l l o w i n g  m i n o r  d e v i a t i o n s  f r o m  
tile g e n e r a :  p e n z l t y  p o l i ~ {'end t h e  Framework  w h i c h  w e  b e l i e v e ,  
b a s e d  u p c r ,  ollr p z s t  e z p e r i z n z e  ~ 4 - t hC l e a n  W a t e r  A c t  e n f o r c e m e n t ,  
a r e  r e a s o n a b i  2 : 

( 1 )  h f i r s t  a d ; ! ~ s t m P r ~ Lf i rc to ' r  is " H i s t o r y  o f  R e c a l c i -
t r a n c e . "  WE t e l l e v s  tJ-.at t h i s  t a c z o r  s h o u l d  o n l y  r e s u l t  i n  a n  
i n c r e a s e  i n  t t l e  p r o p ~ z c - dp e n a l  'Ly 3 x o u n t ;  

( 2  1 - T ~ I FrcmaI:.,ricj * : d o  s d j u s t n e n t  f a c t o r s  ( " A b i l i t y  t o  
T a y "  a n d  " L i : i g i l t , ~ ~ r .C ' ~ n a i d e r a t ~ c n : : " )  s h o u l d  o n l y  b e  u s e d  t o  
r e d u c e  t h e  2 rog iase . j  p e n a l t y ;  .-.- ... 

( 3 )  F p r o p o s e d  r e c t i c n  s n  " x i t i g a t i o n  p r o j e c t s "  h a s  
b e e n  i n c l u d c - d ,  a l t h c ~ i q ht h e  " J e p a r t ~ a e n to f  J u s t i c e  a n d  t h e  
Agency  may nake  sc.:n,. aL : i t i c r , a l  r ? f . i r , ~ ; . m c n t so n  t h i s  i s s u e  i n  
t h e  n e a r  f u t u r e ;  a n 2  

( 4 )  T h e  e c o n o m i c  3er.cLlt c3rnpcner.r w i l l  n o t  b e  d e l e t e d  
m e r e l y  b e c a u s e  t h e  c o m p o n e n t  i n v o l v e s  an ' i n s i g n i f i c a n t  a m o u n t .  " 

S u b s t a n t i a l  t h a n k s  s r e  d u e  t o  t h e  C l e a n  W a t e r  A c t  P e n a l t y  
P o l i c y  Work G r o u p  f o r  a n  e x c e l l e n t  j o b  i n  d e v e l o p i n g  a n  i n i t i a l  
d r a f t ,  c o l l e c t i n g  commen t s ,  c a r e f u l l y  c o n s i d e r i n g  a l l  commen t s ,  
a n d  r e c o n c i l i n g  and  b a l a n c i n g  o f t e n  d i s p a r a t e  v i e w p o i n t s  
r e g a r d i n g  p e n a l t y  a s s e s s m e n t .  T h a n k s  a l s o  t o  s t a f f  i n  t h e  
R e g i o n a l  O f f i c e s  and  i n  a number  o f  H e a d q u a r t e r s  o f f i c e s  a n d  
t h e  D e p a r t m e n t  o f  J u s t i c e  f o r  c o n s i d e r a b l e  a s s i s t a n c e  i n  
p r o v i d i n g  r e v i e w  and  comment o n  d r a f t s .  

D u r i n g  t h e  upcoming  m o n t h s ,  we w i l l  c a r e f u l l y  a n a l y z e  
a n d  e v a l u a t e  t h e  a p p l i c a t i o n  a n d  e f f e c t i v e n e s s  of t h i s  p e n a l t y  
p o l i c y .  A f t e r  t h a t ,  w e  w i l l  i s s u e  a p p r o p r i a t e  r e f i n e m e n t s  t o  
t h e  p o l i c y .  



-- 
I n  t h e  p e a r  f u t u r e ,  w e  w i l l  p u b l i s h  t h e  p o l i c y  i n  t h e  

F e d e r a l  R e o i s t ? r .  In  addit.: .o~n, we w i l l  soon d i s t r i b u t e  some 
example  c a l c r  l a t i o n s  and hoid t r a i n i n g  workshops t o  
p r o v i d e  furt1.e: g u i d a n c e  or1 t h e  a p p l i c a t i o n  of t h i s  p o l i c y .  

I f  you tatr2 any q u e s t i c n s  o r  comments c n  t h i s  p o l i c y ,  
p l e a s e  c o n t a c t  Anne t a s s i i e r ,  a t  475-8307,  c r  Jack  Winder ,  a t  
382-2879. 


Attachment  

cc :  	 C lean  Watrr  A=:: P e h a i t y  P o l  i c y  'work.  Group . -
F.ssocia te  E r ~ f3-rc:zn.ent Cou2sal  f o r  Water .-
OECM O f f  i c . ~D i::ect.orz ' .y 

OW o f f i c ?  D~r . ec to r s  
Depart:.,: ? !  * . t  b ' i : . : : :  ;(:z ,'Lnv i ronmen ta l  ~ n f o r c e m e n t  



CHAPTER V. Compliance Inspections - Policies and Guidance 

A. The Compliance Inspection Strategy 




UNITED S T A T E S  ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

OFFI=E OF 
WATER 

MEMORANDUM 

SUBJECT: Transmittal 3 ?  the Final PPDES Inspection St.rategy 
and Gaidance for Preparing J.nnua1 State/EPA Compliance 
Inspection P l a ~ s  

FROM : 
(&- La. 

Rebecca W. H3nmer, D~ractcr 
b-

Office of Water Erforcefr.er;tand Permits (EN-335) 

.- TO: Regional Wztel- Mansfen~eft Civisi~nrjj.re?=tors 
Pegional Et.vir3r.mer1taI.S~zvicesCivisi~nDirectors 
State Program 3irectors 

Attached are the final NP3E3 Inspection Strategy and the 
Guidance for Preparing Anndal Srate/E?A Com~lianceInspection Plans. 
The Strategy and Guidance were develope5 during December 1984 with 
the assistance of a workgroup composed cf representatives from six 
EPA Regions and two States, and the 3 F A  llealqt~artsrsOffices of 
Water Enforcement and Permits, and Enforcement and Compliance 
Monitoring. In January 1985 the Strategy an3 chidance were sent to 
EPA Regions and to all States through the Association of State and 
Interstate Water Pollution Control ASministrators (ASIWPCA). Comments 
were received from nine EPA Regions and foar States. In addition, 
the Inspection Strategy and Guidance were Ciscussed briefly at.the 
ASIWPCA meeting in Washington, D.C., February 19f5. The resulting 
documents reflect those discussions as well as EPA Feaional and 
State comments. 

The comments were helpful in focusing on specific areas where 
clarification was needed. We belieye we have ~ccomplishedour common 
goal of producing an overall national structure for NPDES inspection

- programs, which will serve a s  a model for EPA Regions and States 
during implementation. 

- The Inspection Strategy deals with issues such as inspection 
priorities, inspection mix, inspection report timeliness and - -
reporting forms, and State/EPA relationships. The Guidance for 
Preparing Annual State/EPA Compliance Inspection Plans, along with 
the Strqtegy, are being transmitted to Regions in time for the 
FY 1986 planning cycle and should he used as a general guide and 
framework forlplanning the annual inspection programs: iri each State. 

s t  ~ 



These documents should be used in conjunction with the Agency Annual 

operating Guida~ce an3 the ~ n ~ u a l  
Guidance for Oversight of NPDES 

Programs. The Inspection Etrateqy 2nd Guidance will eventually be 

incorporated in to the re* ~ n f  
orcimer,t Manaqement System GQide which 

is presently being revised by an EPP Region/State workgroup. 


Some additio3bl I a r q d z 5 e  Dn pretreatment has been added to 
the Inspection :;tr?toqy ir, response t3 the final Pretreatment 
Implsnentation snd Roviek- T3 ;): Ycrca Repor:. However, at present 
the Inspecticn Stretsg] ar!d GuiJ3rc~ da net contain detailed 
fnformation on pretrea+marb e r 5  sludge inspections. Information 
on pretreatment will bc rxoviCe3 iitt2r i~ specific guidance and 
in the Strategic Fla~ning and Ma3acenelz System. 

If you have apy q3Jesti c n ~CR the I-~s~ctction Strategy or 
Guidance, please ccntsct Dav5d Lyor2s,(317i ? f ,  Enforcement Sapport 
Brsnch, Enforcemer~t 3iv1:; icr i  iFT5 3r 202/173-8310). 

Attachment 




Un1te.j Slsrcs Office of W j ~ e r  

Env~ronment~l Enlorccmcn~ and Pcrmlts (EN.338)
Pr01cc11~n 
A ~ e n t y  W~shlngtonDC 20460 

t JP3zS INSPEC:TTO% STRATEGY 


3 r \d 


C-UI 1)liiJCE PO? PKf P-AY INI; ANNrJAL 


STPTE,'F:?A C3YPiIANCE INS P E C T I O N  


P L A K S  

Off ice of Water Enforcement and Perrni ts 
April 1985 



Highlights 


NPDES Inspection Strategy 

and 


Guidance for Preparing State/EPA 

Compliance Inspection Plans 


rNPDES Inspection Streteqy 	 . 
The Inspection Strategy is dioiZed into five main sections: 

Background, Inspecticn Ccveragc, M i x  of Inspections, Rep~rting, 
and EPA/State Rel~ti cnships: 


Bac kqround 


O Explains that b,>th CP4 a74 th2 State share responsibility for 
developing and :arr!.ing o:~t t:?2 NPIIES Compliance Inspection 
Prosrams. 

O Sets out the ms:ar pdrooses of these inspections which are to: 
satisfy the r e p  l3tiona. verify permittee compliance, develop 
enforcement information, inprove permittee performance,, improve 
data quality assurbncc, provide St2te overview, respond to 
citizen complainzs and u a c e r  q u ~ l;t)- problems, support permit 

development, and mblqtain reg~lstory presence. 


O Explains what types of Irlspectiops make up the total NPDES 

Inspection scheme, including tne 3ecsnnaissance Inspection. 


O States that all major NPDES permittees should be inspected at 

least once a year hy EPA or the State. 

O Expands coverage of major POTW ins?ezt.ions to include a 

pretreatment component where the POTW has an approved program. 


" 	Establishes inspection priorities of ( 1 )  Inspections to respond to 
emergency circumstances and pu~blic health problems; ( 2 )  Inspections 
to support enforcement and potential enforcement actions; ( 3 )  
Inspections to support development of major permits; and ( 4 )  
Routine compliance monitoring inspections. 

Mix of Inspections by Type 


O Makes it clear that the mix of inspections within each State 

will be tailored to the needs in each State. 


O ~stablish6s the idea that a core capability will'be maintained 

for conducting each type of inspection within the geographic 

boundaries of each State, and that EPA and State should work to 

eliminate unnecessary redundancies. 




R e p o r t  i n q  

O D e s c r i b e s  how i n s p e c t - i o n  d a t e  s h o u l d  b e  r e p o r t e d  t o  EPA a n d  
how t h e  r e s u l t s  o f  t h e  i n s p e c t i o ~ s  s h o u l d  b e  r e p o r t e d ..C 

O 	 f l a k e s  i t  c l e e r  t ha :  t h e  i n s p e c t i o n  r e p o r t s  a r e  c o m p l e t e  when t h e y  
c o n t a i n  a l l  n e c a s a a c ] .  d a t a  and  h a v e  b e e n  s i g n e d  by t h es c p ~ ~ r l t i ~ y  

r e v i e w e r .  


O 	 E s t a b l i s h e s  t n e  f a c t  t ~ ~ a t  m u s t  b e  f i l l e d  o u tt h e  F c r m  3560-3 i n  
o r d e r  f o r  t h r  i n s p e = t : c n  t a  be e n t e r e d  i n t o  PCS (except  when a 
S t a t e  e n t e r s  d a t b  3 j r . . r t l y  to PCS; a n d  i n  o r d e r  to  r e c e i v e  c r e d i t  
i a  SPMS. T l m e l i n s s s  c r i t e r i ~  a r e  s s t a b l i s h e d  f o r  c o m p l e t i o n  o f  
r e p o r t s  a n d  e n t e r i n g  d a t a  i n t o  FCS. 

EPA S t a t e  R e i ~ t l v n c h i ~  

O Makes i t  c l e ~ rt 3 3 r  t h e  AT.T.L.BI  Z n s p e c t i o n  P l a n  s h o u l d  b e  p a r t  o f  
t h e  Annua l  SIO6 g r a n t  agreemsn:  o r  t h e  S t a t e / E P A  a g r e e m e n t .  

O S e t s  o u t  t h e  conrrep t  cf j o j c t  ? l ? n n i n g  u s i n g  t h e  Anniral  S t a t e / E P A  
I n s p e c t i o n  I l a n .  

G u i d a n c e  f o r  S t a t e  2 1 B A  Compliance I r l s p e z t  i o n  P l a n s  

T h e  f o l l o w i n g  a r e  t h e  m a j a r  c a t e g o r i e s  o f  t h e  G u i d a n c e :  

B a c k q r o u n d  

a 	 E x p l a i n s  t .hb t  a l 9 R 3  e v a ! u a t i o n  s h o a e d  t h e  S t a t e / E P A  p l a n n i n g  
d o c u m e n t s  l a c k e d  s p e c i f i c  d e t a i l s  n e e d e d  t o  c o o r d i n a t e  i n s p e c t i o n  
a c t i v i t i e s ,  t o  manage  r e s o u r c e s ,  an-void d u p l i c a t i o n .  

O 	 S t a t e s  t h a t  t h e  A n n u a l  I n s p e c t i o r ,  P l a n s  a r e  d e v e l o p e d  t o  

correct t h e s e  p r o b l e m s .  


t 

P u r p o s e  o f  t h e  P l a n  

O 	 T o  p r o v i d e  a b a s i s  f o r  a c h i e v i n g  N a t i o n a l  NPDES g o a l s ,  a n d  

t o  c o o r d i n a t e  a n d  i m p r o v e  u s e  o f  t h e  c o m p l i a n c e  i n s p e c t i o n  

r e s o u r c e s .  


C o n t e n t  o f  P l a n  

O I n c l u d e s  s u c h  s p e c i f i c  items a s  w o r k l o a d  p r o j e c t i o n s ,  number  
a n d  m i x  o f  i n s p e c t i o n s ,  c r i t e r i a  f o r  s e l e c t i n g  i - n s p e c t i o n  
c a n d i d a t e s  a n d  p r o c e d u _ r e s  and  t i m e f r a m e s  f o r  i n s p e c t i o n  r e p o r t s  
a n d  d a t a  e n t r y .  



I 

i i i  


a 
Approval of Plan 


plan is to be signed by the State and Regional program directors. 


Implementinq the Plan 


O Establishes that the Fegicn will normally provide prior notice 

to the State before conducting independent inspections, and that 

States will be aporiscd of majcr inspection problems as soon 

as they are discc~erzd. 


Evsluation of the Results 


a 	 The plan should clx~t~ir. pro2edurc.s for the ongoing evaluation 
of a State inspection progr3r through such means a s  periodic 
random audits of ir:sp~cti~n reports 2nd case files. 


" 	The level and freq~ency cf :r>t! Stzte inspection program evaluation 
should be tai iored to ̂ the State's t)verall performance in the 
inspection program. 



NPDES INSPECTION STRATEGY 


a Background and Purpose 

NPDES Compliance Inspections are a vital tool in implementing the 
NPDES Program. There is a tnn-year history of NPDES inspections 
being conducted by EPA (and State) inspectors in NPLES as well as 
non-NPDES states. State Inspection programs have been funded 
through the Clean Water Act G106 grants to States. This Strategy 
attempts to restate, amplify ~ r d  clarify the current approach 
Regions and States should be using to implement the NPDES inspection 
program. This Strategy should be used as a framework for Regional 
and State managers in deveioping a St-ate-specific inspection program, 
and applies to both appra-red NPDZS States and unapproved States.. 

EPA's primary role with respect to each State's inspection program, 
regardless of approval status, will t)e to: provide enforcement support: 
overview State inspection progravs tc) ensure they are consistent with 
national guidance manuals: p r ~ - ~ l ? eqcel i t.y assurance, technical 
assistance and training; and sugment State routine compliance 
inspection programs. 

The EPA and States are resporsille for developing and carrying out 
inspeitiorl programs for NPDCS C o ~ ~ p l i a n c eWonitcring in each State. 
The programs for each State f u l l 3 4  e lead agency concept: States 
have lead responsibility, vhen t b , e i r  NPDES programs are approved, 
and EPA has resuonsibilitv 1r. non-t1PDES States. These Droorams - d 


serve many purposes. Some cf the most important of these are to: 


O Verify permittee compliance 


verify self-monitoring inforn~ation submitted 


verify-adequacy 3 f  pretreatment programs 

O Satisfy the regulations which require inspections of 

all majors once a year 


O Develop eoforcement informa,tion 


O Improve permittee performance 


provide technical information and assistance 


improve data quality (follow-up to Discharge Monitoring 
Report - Ouality Assurance (DMR-OA)) 

O , Provide State overview 

Respond to citizen complaints 


O Respond to water q;a'lity problems 

Support permit development 


O Maintain regulatory presence 




Introduction 


For FY 1985 the Office of Water Enforcement and Permits (OWEPI
- - - , 
established as a qajor goal the completion of an NPDES Inspection 
Strategy, and the G~idance for State/EPA Inspection Plans. The 
~nspecticn Strategy is desicqed to describe how OWEP and the Regional 
Offices address questiorls cn who, wnen and how to inspeot. It 
addresses such isszes 3s mix cf ins~ections, coverage, EPA/State 
relationships an3 reporting cn inspections. 

The Guidance for Prepstin(! 3rlrk.~;!1 State/EPA Compliance Inspection 

Plans resulted frox t 7 e  P 1  1583 OWED evaluation of EPA inspection 
programs, which stloved that the rhe2 current documents such as 
grant agreements lac~ed spccif~c 3erail needed to coordinate 
inspections, manage resc.urces and a\?oid duplication. The resirlts 
of the evaluat iorl ~ncl~rdeda rr!t.ommerrdation to prepare annual 
EPA/'State Compl ianct? Tr~c?ectior) Flaps. The Guidance for State/EPA 
lrispection Plans C ~ S C ~ ~ S S ~ S  aboui preparing those Plans. 
t:cw to g~ 

The Inspect ion S'rdtsgy and Chc G u i d a ~ c e  for Prepar j ng Annual 
Stste/EPA Compl ia~ce Ir.sp?ctil>n Fl3ns are the major documents 
on managing the Inspection Projram. Earlier OWEP documents dealing 
with program operation;, strategie5 3 7 d  memoranda are saperseded 
by these two docunents. t c i d d ? ( : e  ' h t t  should be used in conj~nction 
with the two above cited clocu;ltentz f c r  program management include 
but are not limited to: 

O Annual EPA Operatin; G~idancs, 

O Annual Strategic Planning in3 Yaqagement System documents, 

O Annual OWFP Guidance for Oversight of NPDES Programs; 

O Annual Workload Model for Water (Tdality Enforcement, 

O Enforcement Management ~ystern, a s  revised, and 

O NPDES Neatral Inspection Blan (2-17-81). 

Manuals describing procedures for condacting inspections are 

found as Item A in the Appendix. 


It should be noted that the NPDE$ Inspection Strategy and Guidance 

provide information primarily on the NPDES inspection program,- 

and do not address many special concerns of the pretreatment and 

sludge programs. These concerns will be addressed in supplements 

to this document which will be issaed within the next year. 




Coveraqe 


The NPDES Regulations at 40 CFP 123.26(e)(5) require States which 

administer the NPDES program to ;lake procedures and abilities for 

inspecting all major dischargers {permittees) at least annually. 

As a matter of polity, ell mp jar tIPIIES permittees shall be inspected 

annually by a combinaticn OF Reqf.ona1 and State effort. 


The annual inspectian reuuiremznt ntay be satisfied by using any of 
the standard complisr~ce inspection protocols described in the Appendix, 
Item B. Each State Inspecticn Dl-cl~raln vill continue to provide 
comprehensive inspecr.i OIS, bCt at. the t9iscret ion of the Region or 
State, the Reconnaissance 1nspsct.i~~ (111) will be recognized as an 
integral part of eazh State's totcl inspection mix. The RIs may be 
used on 3 selective tasis tc satisfy the coverage requirement, but 
may not be used for 3 r y  rnajc~. p?rn.ittet:s in the following catego~ies: -

O .  a facility thst has beer, in sip.,Iificant non-compliance in 
any of the previotrs f o u r  q~uarters, 

O a fac.jlity ir, a o-in3ry Ir1dilstrj.a: category as defini?d in 
40 CFR 122 P.ppen3:x P ,  or 

O a facility t~ dhich rretre83cment requirements apply. 


The purpose of allowfng R I s  to be used tr: satisfy the routine 
compliance inspectiorl coverage requirenents for major facilities is 
to focus more intensive ins~ections on prcnlem facilities. It would 
be most appropriate to allow ar: R I  to s~tisfy the coverage requirement 
when the facility i.s sshject to frequent visits and its operational 
characteristics are well known to the p5rml:ting authority. It wodld 
be generally inappropriate to use an RI to satisfy the annual coverage 
requirement for a major facility in t w o  successive years. It should 
also be noted that if the results of an 21 indicate significant 
problems in a facility's operations or discharge, the problems will 
be addressed as soon a s  possible by-~onducting a more comprehensive 
inspection or other followup ac" blon. 

\c 

In each State, inspection coverage will address the following 

priorities, which are arranged from the more important to the less 

important (there will ilso be amplification in each year's Annual 

Operating Guidance): 


O 	 .'.Inspections to respond to elmergency circumstances and 

public health problems. 


O 	 Inspections to support enforcement and potential enforcement 
act ions. -
Inspections to verify data quality, to follow up on 
Discharge Monitoring Report -- Ouality Assurance (DMR OA). 



O Inspections to sacport development of major permits.] 


O - .Routine compliance monitoriag inspections with all major 

facilities cov~r=d first, minor PL92-500 f a ~ i l i t i e s , ~  
then 

other rnirlcr faci1,itfes including those covered by..general 

perni ts. 


NPDES Inspecticn plans for msjor PCTWs which have approved pretreatment 
programs will nezd to 3e expsr~ted tc cover implementation of these 
programs. Genezsliy, it w j 1 . l  be mc.st cctst-ef fective to combine 
the permit effluent limlt comp!.ience and pretreatment inspections. 
This inspection 3ctivity shs~ld tea:!? acn soon as possible; however, 
both the scope of the irspectioii and =;verage of approved POTW 
programs will ha-?e t-obe phz~erl i l l  cli~riragFY 1985 - 9 8 6  taking. 
into account availsbility - f  :~;XII:C~S, timing and availability of 
pretreatment asdi'l; ard awi::~~ess ~f ?rcltlems. (Yore detailed 
guidance on pretro3t.ncr.t ir:s.?el:tio7 pct.cedures will be forthcoming, 
as a supplement ro this Strategy and t.he Ccmpliance Inspection 
ManaaL. 

The number of joint EPA-St~tef.nspsctions and the number of EPA and 
State independent ins~ecti3ns will be ne~otiated between the EPA 
Region and the State, and includ?e s s  part of t!?e.State/EPA. Annual 
Inspection Plan. Fscn Regicn of E?4 will maintair, an independent 
inspection progran to cart.f out i t e  ~ 7 f ~ r c e r n e ~ t.and overview 
responsibilities. The Recion wiii rlormally pravi3e prior notice 
to the State before conducting Independent I n s p e c t ~ ~ n s .The only 
limited exception vould be w\ere incest i g a t i v e  inspections would 
be jeopardized by the prior notice. 

The coverage to satisfy ttte total inspection need in a State will 

be a resporsihility that is shere5 by both the keglcn and State. 

However, direction is provided by the lezd agency. Ic NPDES States, 

the State should take the lead in operating the irspection program 

(with EPA maintaining an independe3t inspection effort as noted 
above). In non-NPDES States, EPA has the le3d responsibility for 
operating the inspection program. 

1 This should be limited to situations where the applicant's data 

gathering techniques are a matter of contention and all other 

options 5or acquiring the information have been exhausted. 


Regional Offices will provide limited inspection coverage for 

minor permittees. Specific coverage will be negotiated with 

States as part of the Annual State Inspection Plans. 


Routine inspections are also known as neutral inspections as 


0 
oppos.ed to "for cause" inspections described in the first two 
priorities. This distinction resulted from the decision in 
Marsllall V, Rarlow's, Inc. which required different approaches -in selection of facilities for these inspections. (US, 98 S .  
Ct. 1816 (1978)). 




The lead agency concept will in nc sase exclude either EP4 or a 
State from conducting independent inspections as prescribed in the 
above paragraph.3 Where SPA is relying on inspections by. an 
unapproved State to satisfy llPLES inspection needs, it must assure 
the federal NPDES permit requirenents are covered in the $-tate 
inspection along with the State requirements. 

Mix of Inspections by Type 


The type of inspection will be tsllored to the individual purposes 
to be achieved by the inspection. The mix of inspections within 
each State in turn will oe tail3red to the needs in eacfi State. 

A reconmeneed mix of iqs~ectjons will be developed annually, in 
connection with allot-nent cf EP\ resxrzes to the Regions in the 
Naticnal Wcter Oual i ty Enforcement Kc~rkload Model. In each State, 
the recommended mix c3n bc dsed as a quide in pianning the annaal 
State inspection coveyqe, wt-fc? is est3blished in the annual State 
EPA compliance inspecti33 plarr. The individual State inspection 
mix will be tailored to the ?articular needs of the State such as: 
a disproportionately larac nrrmk~er ~f self-monitoring and laboratory 
problems among major permj t t e 2 s  tksatneed to be addressed with 
performance audit inspections, or a lar3e number of dischargers 
with toxics limits problems that reqcire toxics sampling inspections. 

In selecting appropriate inspectio? ty@es for special or routine 
problems, the definiticns of inspections (Item 0 ,  Appendix) and 
the "primary use" criteria (item C, Appendix) should be used as a 
general guide. The type of inspection selected depends on the 
compliance status, type of facility, and the nature of the 
information needed from an inspection. 

Each Region should assure that a core capatility for conducting each 

type of inspection is maintained within the geographic boundaries 

of the Region. Each State program shoilld be supported where necessary 

by technical capability at the Regiofal level. Unnecessary redundancy 

and duplication should be avoided withoat sacrificing the ability 

of States and Regions to carry out their respective roles and 

responsibilities. 


5 	Under $309 of the Clean Water Act, EPA must take enforcement . 
action when the State does not commence appropriate enforcement 
action. Consequently, EPA must maintain its own inspection 
program and must maintain enforcement presence through field 
activities, as required in $308 of the Clean Water Act. , 



R e p o r t  i n q  

I n  o r d e r  t o  d e s c r i b e  a c c a r a t e l y  t h e  f u l l  e x t e n t  o f  t h e  i n s p e c t i o n  
p r o g r a m ,  t h e  R e g i o n s  a n d  S t a t e s  a r e  e n c o u r a g e d  t o  r e p o r t  o n  a l l  
NPDES i n s p e c t i o n s .  D a t a  o n  i n s p e c t i o n s  o f  m a j o r  p e r m i t t e e s  s h o u l d  
be r e p o r t e d  i n  t h e  P e r m i t  C g r l ~ p l i a n c e  S y s t e m  (PCS)  , w h e n e v d k  p o s s i b l e .  
When t h e  S t a t e  is n o t  a r e g ~ l a r  u s e r  3f PCS, i t  s h o u l d  e n t e r  t h e  
d a t a  i n t o  i t s  own a u t o m a t e d  s y s t e m  a n d  t r a n s f e r  t h e  d a t a  i n t o  PCS, 
o r  i t  s h o u l d  p r o v i d e  tile d i t a  t o  t h e  S e g i o n  i n  a  f o r m  t h a t  f s c i l i t a t e s  
e n t r y  i n t o  PCS b y  EPP. T o  t h e  e x t e n t  ? o s s i b l e ,  EPA e n c o u r a g e s  
r e p o r t i n g  o n  i n s p e c t i a n s  o f  a j n o :  p e r n i t t e e s  i n  PCS; o t h e r w i s e  d a t a  
s h c 3 l d  be r e p o r t e d  t o  t h o  R e q i o n  manua l :y  i n  a f o r m a t  t h a t  i n c l u d e s  a t  
l e a s t  t h e  came o f  t h e  F a c j l  it/, p e r m s t  n u m b e r ,  t h e  t y p e  o f  i n s p e c t i o n  
and t h e  d a t e  o f  t h e  i n s p e c t i o r .  

T h e  o r g a n i z a t i o n  c o n d  ~ c t  i r 1 s ) ec t  i o n  is  r e s p o n s i b l e  f o r  ,nu 

p r o v i d i n g  r e p o r t s  t t ~ t ta r e  c o a p l e t e  a n d  a v a i l a b l e  i n  a t i m e l y  m a n n e r .  

A i l  i n s p e c t i o n  r e p o r t  j s  c:c-mplett? 4.1zn i t  c o n t a i n s  a l l  t h e  i n s p e c t o r ' s  
o b s e r v a t i o n s ,  t h e  a n a l y t i c a l  r e s u l t s ,  a c o m p l e t e d  f o r m  3 5 6 0 - 3  
( A p p e n d i x ,  Item Dl, a n d  c v i d e q c e  3f p e a r / ' n a n a g e m e n t  r e v i e w  a n d  
s i g n a t u r e  o f  t h e  r e v i e w e r .  The i r s p o c t i o n  r e p o r t  s h o u l d  meet 
t i m e l i n e s s  g o a l s  a s  f o l l c w s :  

O f o r  s a m p l i n p  i ~ s p e , z t l n n s ,  r e p 9 r : s  w i l l  b e  d i s t r i b u t e d  
w i t h i n  4 5  d a y s  o f  t 3 e  2 a t e  of c a e  i n s p e c t i o n ;  

O f o r  n o n - s a m p l i n g  i n s p e c t i o n s ,  r e p a r t s  w i l l  b e - d i s t r i b u t e d  
w i t h i n  3 0  d a y s  3f the i n s p e c t i o n ;  a n d  

O fo r  e n t e r i n g  i n s p e c t j ? ~  data i n t c  FCS, d a t a  e n t r y  w i l l  
b e  c o m p l e t e d  vi:t.in 9.U d a y s  of the j a k e  o f  t h e  i n s p e c t i o n .  

T h e  i n s p e c t i o n  r e p o r t  mus :  c o n t a i n  Fc rm 356C-3 a n d  t h e  i n f o r m a t i o n  
m u s t  be e n t e r e d  i n t o  PCs t o  r e c e i v e -  c r e d i t  i n  S t r a t e g i c  P l a n n i n g  
a n d  Managemen t  S y s t e m  ( S P K S j .  ~owevbr ,w h e r e  t h e  S t a t e  e n t e r s  d a t a  
i n t c  PCS d i r e c t l y ,  t h e  S t a t e  may u s e  a n  e q u i v a l e n t  f o r m  i f  i t  
c o q t a i n s  a t  l e a s t  t h e  s a m e  d a t a  e l e m e n t s  a s  Form 3 5 6 0 - 3 .  T h e  
f o r m a t  a n d  c o n t e n t  o f  a n  i n s p e c t i o n  r e p o r t  a r e  d e s c r i b e d  i n  t h e  
E P I  NPDES C o m p l i a n c e  I n s p e c t i o n  M a n u a l ,  ( J u n e  1 9 8 4 3 .  

C o p i e s  o f  t h e  I n s p e c t i o n  R e p o r t s  s h o u l d  b e  s e n t  t o  t h e  p e r m i t t e e ' l n  
a t i m e l y  m a n n e r  e x c e p t  when f o r m a l  e n f o r c e m e n t  p r o c e d u r e s  a r e  u n d e r -
wiiy. I n  t h i s  i n s t a n c e ,  t h e  c a s e  a t t o r n e y  w i l l  d i r e c t  a n y  d i s c l o s u r e  
of  d a t a . '  



EPA/State Relationships 


€PA overviews the State inspection program through a combinat ion 
of indepe~dent and joint inspections as well as periodic review of 
inspection reports and files. In crdcr to carry this out; the 
Annual Inspection ?lsns sre negotiztec; between €PA and each State 
in accordance with t3e Guidance or. Anrlual State/GPA Inspection Plans. 
Joint inspections will be negotiated 6s part of each Annual Icspection 
Plan. The Plan also includes ins~ection priorities and mix based 
on the Annual Operating Galdjnce ~riorikies and the Workload Model 
recommended mix. Ths Ann~al Ir~spectiotl Dlans should establish 
that a quarterly list of candioates f c r  inspections will be developed 
within thirty days prior t n  *act \  quarter. The quarterly list 
should contain names of ma)c)r cnrl PL3i-500 minor facilities to be 
inspected and the esllirnated '~,~n;ber 3f other inspections to be 
conducted, grouped by inspeccicr t y ? ~  ard/or facility category. 
Ann231 Inspection Plan.; s l ~ c * c f L ~ j  p a r t  c ~ fthe annual $106 grant 
agreement or the Sta::e../EPk Agroenent. T'cl the degree that inspection 
plans are a part of the C106 prDcess, inspection commitments and 
Annual State/EPA 1nspectlc)n ?lans nay be jointly reviewed daring 
mid-yebr and end-of-the-year pr3g:Ln I-eviews. 

The review of the inspection proqram s11o~Ldbe part of the NPDES 


a program review, and will be bised on tre Annaal-~aidance for oversight 

of the NPDES Programs. 


-
The Annual State/EPA Inspection Plan.till contain procedures for 
commxnicat,ions between EPA and the St3te on conducting NPDES 
inspections within a given State. The det.siled requirement for 
Annual State/EPA Compliance Inspe=tion Planc follows this Strategy, 
as a separate document entitled "Guidance for Preparing Annual State/ 
EPA Compliance Inspect ion Plans. " 



GUIDANCE FOR PREPARING ANNUAL 

STATE/EPA COMPLIANCE INSPECTION PLANS 


B a c k a r o u n d  

EPA h a s  r o u t i n e l y  n e g o t i a t e d  a g r e e r e n t s  w i t h  S t a t e s  f o r  c o n d u c t i n g  
NPDES C o m p l i a n c e  I n s p e c t i 3 n s .  The wclrk p l a n s  b a s e d  o n  t h e s e  
a g r e e m e n t s  a r e  u s e d  t o  c o o r r l ! n a t e  S tz t c / 'EPA a c t i v i t i e s  and  w o r k f i o w s  
w i t h i n  e a c h  S t a t e ,  t o  msnage  r e s o u r c e s ,  s n d  t o  a s s a r e  t h a t  p r o g r a m  
n e e d s  a r e  m e t  t o  t h e  f u l l * s t .  e x t e n t  p o s s i b l e .  D e t a i l e d  p i a n n i n g  i s  
n e c e s s a r y  b e c a u s e  S t a t e s  c o n d u c t  t h e  m s j c # r i t y  o f  t h e  c o m p l i a n c e  
i n s p e c t  i o n s .  

An e v a l u a t i o n  o f  EPA R e q i o n a l  in spec tic^' F r o g r a m s  i n  1 9 8 3  showed 
t h a t  t h e -  c u r r e n t  p l a n n i n g  Aociimen'.,c l a c k  s p e c i f i c  d e t a i l s  t h a t  a r e  
n e e d e d  t o  c o o r d i n a t e  i n s p e c t i c n  s c t i v i t i e ~ ,  t o  manage r e s o u r c e s ,  
a n d  t o  a v o i d  d u p l i c a t i o n s .  c o n c l u d e dThe e v a l u a t i o ~ ~  t h a t  g u i d a n c e  
was  n e e d e d  t o  h e l p  R e g i o n s  a n d  S t a t s s  p r c p a r e  a n  a n n u a l  S t a t e / E P A  
C o m p l i a n c e  I n s p e c t i o n  P l a n  ( P i a n ) .  

T h i s  g u i d a n c e  w i l l  h e l p  EPA and  S t a t e  Managers i m p l e m e n t  t h e  p l a n n i n g  
r e q u i r e m e n t s  o f  t h e  C o m p l i a n c e  I n s p e c t i o c  S t r a t e g y  by:  I )  d e s c r i b i n g  
t h e  c o m p o n e n t s  o f  t h e  P l a n ;  2 )  p r c v i d i n g  c a i d a n c e  f o r  n e g o t i a t i n g  
t h e  P l a n ;  and  3 )  p r o v i d i n g  g u i 3 b c c e  on e v a l u a t i n g  t h e  r e s u l t s  
a c h i e v e d  b y  t h e  P l a n .  T h i s  g u i ? a n c *  d o e s  n o t  a p o l y  t o  p r o c e d u r e s  
f o r  c a r r y i n g  out  i n s p e c t i o n s  i n  s u p p o ~ t  o f  c r i rn i rda l  i n v e s t i g a t i o n s .  

P u r p o s e  

T h e  p u r p o s e  o f  t h e  P l a n  is t o :  1 )  p r c v i d e  a b a s i s  f o r  a c h i e v i n g  
N a t i o n a l  NPDES P r o g r a m  g o a l s  and  o b j e c t i v e s :  a n d  2 )  c o o r d i n a t e  and  
i m p r o v e  t h e  u s e  o f  c o m p l i a n c e  i n s p e c t i o n  r e s o u z - c e s  i n  a c c o r d a n c e  
w i t h  t h e  G u i d a n c e  f o r  O v e r s i g h t  o f  NPDES P r o g r a m s .  

The  P l a n  s h o u l d  c o n t a i n  d e t a i l e d  procedures f o r  c o m . n a n i c a t i o n s  
b e t w e e n  t h e  R e g i o n  and  t h e  S t a t e  c ~ n c e r n i n g  t h e  c o n d u c t  o f  t h e  
NPDES i n s p e c t i o n  p r o g r a m  i n  t h e  g i v e n  S t a t e .  

C o n t e n t  

EPA i d e n t i f i e s  m a j o r  NPDES p r o g r a m  o b j e c t i v e s  a s  p a r t  o f  t h e  A g e n c y ' s  
a n n u a l  o p e r a t i n g  g u i d a n c e .  The  P l a n  s h o u l d  p r o v i d e  d e t a i l e d  
p r o c e d u r e s  and  s p e c i f i c  w o r k l o a d  p r o j e c t i o n s  t o  s u p p o r t  t h e s e  
n a t i o n a l - o b j e c t i v e s .  I n  a d d i t i o n  t o  t h e  n a t i o n a l  o b j e c t i v e s ,  t h e  
P l a n  s h o u l d  a l l o w  t h e  S t a t e  a n d  EPA t o  a d d r e s s  s p e c i f i c  l o c a l  and  
r e g i o n a l  c o n c e i n s .  



Each Plan should establish s~nuallythe nanber and mix of inspections 
by type for both the State and ~ e ~ i o n .T h e  type of inspection should 
be consistent with definitions and procedures outlined in the Aaencvls 

a -

June 1984 NPDES Compliance lnspctibn Mandal. The Plan should gonta in 
criteria for selecting inspection candidates for the appropriate mix 
of routine and special inspections. Each Plan will be prgPared for an 
entire year and will account f 9 r  the State and EPA resources devoted 
to NPDES conpliance inspections. A guarterly list of facilities that 
are to be inspected should be est6bliahed at least 30 days prior to the 
beginning of the quarter. The *pi:terly list should contain names of 
major and Pi 92-500 minor fccilities ta be inspected and the estimated 
number of other inspections to be ocntfucted that are grouped by 
inspection type and/or facilitv category. The status of the Plan 
should be assessed at establisne? !.ntervals throughogt the year. 

EPA annually establishes a rPcowr,enl.Iedmix of inspection types 
throcgh the budget 'workload nodel. Tt,emcdel generates a mix that 
i-efl~ctsthe level of EPA resources, t h e  number of permittees to 
ae inspected, and the emphasis ~f th3t qational program on various 
grogps of permittees during the budget  yzar. This recommended mix 
s h ~ u l dbe used as a guide in preparin? t e e  Plan to establish coverage 
and t~ meet the priorities of a e c h  3 ta t . s .  

In order to avoid advance notification to the permittee, specific 
d a t ~ sof i.nspectionsshould not Se 1nclu6ed in the Plan. The Plan 
s h o ~ l dinclude a pro'cedure f3r provridir?l;notice to the State prior 
to inspection where such notice will not jeapardize the purpose 'of 
the inspection. 

The Plan should specify procebures, timefra~es,and formats for, 
producing inspection reports an3 enterins Cata into PCS. Whenever 
the State and Region particlpat.e in a joint inspection, only the 
lead agency will complete the inspection form to account for the 
inspection. Tt'e agreement to conduct jzint inspections is to be 
included in the Plan. - .  

The Plan should specify procedures and timeframes by which the 
inspecting agency (#eitherthe Region or the State) will provide 
copies of inspection reports to the agency that has lead 
responsibility for NPDES program enforcement. 

Development 

The Plan should cover inspection activity as specified in the 
AgencylsfAnnualOperating Guidance. The Plan should be prepared 
as part of the annual Region/State planning process and it should 
be incorporated into the El06 Plan or State/EPA ~greement. The 
Plan should be in place for-each State no later than ~ctober1, 
or the beginning of the State fiscal year. 



I 

, A p p r o v a l  

T h e  P l a n  w i l l  b e  c o s i g n e d  f o r  a o p r c v e l  by  t h e  S t a t e  a n d  R e g i o n a l  
p r o g r a m  d i r e c t o r s ,  who h a v e  t k e  r e s p e c t i v e  r e s p o n s i b i l i t y  f o r  
a u t h o r i z i n g  t h e  r e s o u r c e s  n e e d e d  t c  c a r r y  o u t  t h e  P l a n .  I n  t h e  
R e g i o n ,  t h i s  i s  t y p i c a l l y  t h e  W a t e r  Management  D i v i s i o n  D f r e c t o r .  

I m p l e m e n t a t i o n  I I 
O n g o i n g  c o c r d i n a t i o n  b e t w e e n  t h s  S t a t e  a n d  R e g i o n  is  e x p e c t e d  d u r i n g  
i m p l e m e n t a t i o n .  [ T h e  R e g i o n  and S t a t e  s h o u l d  h a v e  p r o c e d u r e s  t o  
e s t a b l i s h  q u a r t e r l y  a l i s t  o f  f a c i l i t i e s  t h a t  a r e  t o  b e  i n s p e c t e d ,  
a n d  t o  a s s e s s  t h e  s t a t u s  o f  t h e  s n n J a i  P l a n  a t  e s t a b l i s h e d  i n t e r v a l s  
t h r o a y h o a t  t h e  y e a r .  1 The  R e g i ~ r ~s h o ~ l da l s o  a g r e e  t o  p r o v i d e  p r i o r  
n o t i c e  t o  t h e  S t e t e  b e f o r e  c o n d u c t i n 3  ; o i n t  or i n d e p e n d e n t  
i n s p e c t i o n s ,  a n d  t o  s u p p l y  t h e  S t a t e  w i ' t h  a t  l e a s t  s e m i - a n n u a l  
r e p o r t s  o f  t h e  R e g i o n ' s  f i n d i n g s  ( m i d - y e a r  a n d  e n d - o f - y e a r ) ;  t h e  
S t a t e  s h o u l d  b e  a p p r i s e d ' o f  m a j o r  pratlens a s  s o o n  a s  t h e y  a r e  
d i s c o v e r e d .  T h e  P l a n  may b e  m c d i f i e d  3s n e e d e d  t o  e n s a r e  t h a t  i t  
r e f l e c t s  c h a n g i n g  c o n d i t i o n s  t h r o ~ g h o u ttk.e y e a r .  

E v a l . u a t  i o n  o f  R e s a l  t s  

T h e  P l a n  s h o u l d  c o n t s i n  p r o c e d u r e s  f o r  o r g o i r g  e v a l u a t i o n  o f  t h e  
S t a t e  i n s p e c t i o n  p r o g r a m ,  i n c l u d i n g  p e r i o d i z  r andom a u d i t s  o f  
i n s p e c t i o n  r e p o r t s  a n d  c a s e  f i l e s .  I n  addition t o  o n g o i n g  e v a l u a t i o n , - + ,  
t h e  R e g i o n  w i l l  c o n d u c t  a t  l e a s t  a n  a n n u s 1  a ~ 2 l to f  t h e  S t a t e  
i n s p e c t i o n  r e c o r d s  a n d  m a n a g e m e n t  s y s t e m .  h e v i e w  o f  t h e  i n s p e c t i o n  
p r o g r a m  s h o u l d  b e  p a r t  o f  t h e  NPDES p r o g r a m  r e v i e w  p r o c e s s ,  a n d  t h e  
l e v e l  a n d  f r e q u e n c y  o f  o v e r v i e w  s h o ~ l db e  t a i l o r e d  t o  t h e  S t a t e ' s  
o v e r a l l  p e r f o , m a n c e  i n  t h e  i n s p e c t i o n  a c t i v i t y  c a t e g o r y .  





Item A 


1. 	 compliance Biomonitoring Inspectior! Manual (YCD-62, EPA, 1981) 


2. 	 Compliance Evaluation Inspection Msnual (MCD-75, EPA,'1981) 


3. 	 compliance Evaluation a ~ d  Troaolestooting ~t Municipal 

Wastewater Treatment Fazilitjes (EkA-133/3-78-001) 


4. 	 ~ o m p liarlce Flow Meas~zement Tnsp?c:tion Manual (MCD-77, EPP, 1981) 


5. 	 Compliance Sampling Ins?ecticn M3ndal !MCD-51, EPA, 1974) 


6. 	 Model State Water M~nltosing P r o c r a m  (EFk-449,'9-74-002 

8. 	 performance Audit 1nspzc:ion (€PA-333,'i-79-004
Y a n \ ~ ~ 1  

9. 	 NPDES Compliance Inspection M a n . ~ a J  (fPA/OWEP-6/84) 



Item B 


NPDES INSPECTION DEFINITIONS 


Compliance Evaluation Inspection (CEI) 


A CEI is a nonsampiing inspection designed to verify permittee 
compliance with applicable permit self-monitoring requirements 

and compliance schedules. Tt.is inspection is based on record 

reviews and visual 0bservatic.n~ and =valuations of the treatment 

facilities, effl3er!ts, receivirg waters, etc. The CEI is used for 

both chemical and biological self-monitoring programs. The CEI 

forms the basis for all other inspection types except the 

Reccnnaissance Inspection. As thr CEL does not involve sampling, 
it is frequently used as a "rcutinen Ir.spection. 


The CEI is appropriate for rotrtine insy.ections of facilities to 
overview cons traction schedales, genercl plant operat ions and 
maintenance, record-keeping, and sintpling. As the basic element 
of all NPDES inspection activity ths ekaluation can also concentrate 
on program areas such as pretreatment and discharge monitoring 
report quality assurance. The prizin~ factor for the CEI is, 3 
days for a major and 2 days for a minor permittee. 

Compliance Sampling Inspection (CSII 


Daring the CSI, representative sarn2les of a permittee's influent 
and/or effluent are collected. Sa-nples  that are required by the 
permit are also obtained. Cherr-ical anall-ses are then performed 
and the results are used 1) to verify' th2 accuracy of.the permittee's 
self monitoring program and report and 2) to determine the quantity 
and quality of effluents, 3 )  to develop permits, and 4 )  where 
appropriate, as evidence for erifcrcement proceedings. The chemical 
analysis for the CSI is directed ta pollutants which do not require 
expensive and elaborate procedures such a f  those involved in Gas 
Chromatograph-Mass Spectrophotometry. Other pollutants are covered 
by the Toxics Sampling Inspection. . In addition to the above tasks, 
a CSI incorporates the same objectives and tasks as a CEI. The 
pricing factor for a CSI is 30 days for a non-municipal and 16 days 
for a municipal permittee with the resoarce difference due to the 
higher number of oatfalls at a typical nan-municipal facility. 

The CSI inspection, because it is more resource intensive, must 
have a more limited use. The CSI is most often conducted when . -
there is "cause" to suspect major violations of permit requirements 
and effluent limits. 



Performance Audit Inspection (PAI) 


The PA1 is used to evaluate the permittee's self-monitoring program. 
The PAI incorporates the same objectives and tasks as a CEI, but in 
a PAI, the laboratory procedures, data quality, and data handling 
are examined in greater depth. in a PAI, the inspector actually 
observes the permittee goirg through all of the steps on the self- 
monitoring process frcm sampie collection and flow measuy6ment, 
throagh lab analyses, ddta *ork-l~pand reporting. Also, the PA1 
inspector may leave a che:k sarr.ple for the permittee to analyze. 
The PA1 iz ncre resource ircensive than a CEI, but less than a CSI 
because sample collection r n 5  analyses 5y EPA or the State are not 
included. 

The pricing factor for ths ?XI i s  12 d a y s .  The  PA1 is used to 
follow up known or suspezted prokiems with permittee self-monitoring 
such as DMR OA failures ar inadeqihat.eDYR data. 

Campliance Riomonitsrinq I n s p e z t ~ ~ n  
(CET) 


A CBI evaluates the biologita: o f f c c t  ol' E. permittee's effluent 
discharge(s1 on test Qrganisms throag3 the utilization of acute 
toxicity bioassay techniq~es. In ac?diri~?, this inspection inclades 
the same objectives and tasi~s a s  CEI. 

The pricing factor depends on m e t b o d  of exposure. The static test 
requires 6 work days and an on-site flcv t~rough bioassay requires 
30 work days. The CBI shculc! also he directed toward toxic problems. 
It is most likely to be ;tsef~l for non-nanicjpals and-municipals 
with a large proportion of industrial waste discharging into water 
quality limited stream segments. For States which have water , 

quality standards for acute toxicity i e . g . ,  Alabama, NEW Jersey), 
the results are a direct determinatior of compliance with the 
standard. (In addition to these methocls,' chronic toxicity methods 
are being developed'. 1 

Toxics Samplinq Inspection (XS?) 


TheXSI has the same objectives as a conventional CSI, however, .it 
places increased emphasis on toxic substances (i.e. the priority' 
pollutants) other than heavy metals, phenols and cyanide, which 
are typically included in a CSI. Increased resour-ces over a CSI 
are needed because highly sophisticated techniques are used to -
sample and analyze for toxic pollutants. The pricing factor foi 
XSI is 35 days. The XSI is usually reserved for toxics problems at 
non-muni,cipal facilities. These problems may be noncompliance, 
permit reissuance, or water quality related. 



a Diaqnostic Inspection (DI 1 

The DI focuses primarily on municipal POTW's that are not in 

compliance with their permit requirements. The purpose of the DI 

can be either to assist those POTWs without self-diagnostic 

capability or to eval~ate cauEes for noncompliance in support of 

enforcemert actions. In ejther case an objective of t h e D I  is to 

identify causes for ~~ncuepliance 
which can be corrected in a 

relatively s h ~ r t  period of t i ~ e  and w i t h o ~ t  large capital 

expenditures. The DX wiil a150 have as an objective the 

identification of major plant deficiencies in operetion, design, 

and/or construction. The pricing factor for a DI is 16 days. 


Reconnaissance Inspection !PI) 


The RI is used to obtain a preljminary overview of a permittee's 
cornpliance program. The inspeztor performs a brief visual 
inspection of the permjttee's trzatnent facility, effluents 
and receiving waters. The 31 utilizes the inspector's experience 
and judgment to quickly s~ramari:?e 3 p?rmitteels compliance program. 
The objective of the RI js to e x p 3 ~ 3  inspection coverage withoat 
increasing inspection resources. It is the briefest of al1,NPgES 
inspections. The prjcingi fjct3r f>r ar, RI is one day. 

Leqal Support Inspect ion ( LSI 

The LSI is a resoarce intensive inspect~on condacted when an 
enforcement problem is jcent-ified 3s a r e s ~ l t  of a r o ~ t i n e  
inspection or a complaint. For an LS:, the appropriate resources 
are assembled to effectively desl with a specific enforcement 
problem, so there is no established pricing factor. 



Item C 

N P D E S  I N S P E C T I O N  U S E S  

Selection Criteria 

Routine compliance verification and 
follswup on specific problems ii.e. 
schedules, OA defi~iencjes~,f a1lure 
to report). 

Resclve permittee chrcnic self-
monitoring problems ard laoczstory 
deficiencies. 

Identify POTW compliance deflclencies 
. that can be resolved quickly at ]in-t.ed 
cost. 

Expand regulatory presence wi th 
limited inspection resources to verify 
basic compliance data. 

Sample conventional po1lutcnt.s to 
verify effluent violations in si1p2ort 
of enforcement and/or to sup2ort 
permit development. 

Sample priority pollutants to verify 
effluent violations in support of 
enforcement and/or to support 
permit development. 

Screen for effluent acute toxicity in 
lieu of sampling for priority pollutants 
and/or verify permit limits or water 
quality standards for acute toxicity. 

Provide intensive field investigation, 
technical analysis, and expert witness 
capability to support litigation, often 
as the result of routine inspection or 
complaint. 

Inspection Type .. 
CEI .. . 

(Compliance Evaluation) 

PA1 
(Performance Audit) 

DI 
(Diagnostic) 

CSI 
(Compliance Sampling) 

XS I 
(Toxics Sampling) 

C? I 
!Compliance Biomonitoring) 

LSI 
(Legal Support 

Any of the inspection types with the exception of the Reconnaissance 
Inspection may be used for pretreatment program verification and for 
direct determination of industrial user compliance with categorical 
pretreatment standards. 



- Item D 
Un~leoblares cn~~ronmcnlslP l~ le~ l l onAgency

2dE PA Wrrh~ngron.D C .  20460 

NPDES Compliance Inspection Report- -
-nsan~onCode NPDES yr/mo/day Ins~erc~onfype Inspector
3 a f l 1 I I I I I I j l l  14 I I I I 1 117 1 d - J  - rdJ 

Remarks 

'.- 1 1 1 1 1 1 1 1 1 1 1 ~ I I I I I I I I I I I I I I t I I I I I I I I I - . I I I ! I I I I II 
Rescrvcd Facrl~~yEvaluai~~nSar~ng BI .--.-..--.--------Reserved-----.-.- ....... 66 

: .cl 1 1 I 6 9  7dJ 71LI 7 4 y  7 u 7 4  7 ~ 1 ~ I ~ I I s o 

Sec l~onB F s c ~ l ~ t yData 

I - I Uyes iJ NO 
Sect~onC: Areas Evulua~cd3 u - ~ n gl n r p e c t l ~ n  

Form Approved 
OM0 No 2040-0003 
Ap~rova lExprres 7.31.85 

-.I... and Locat~onol Fac~l~tylns~ecteo 

1 I 

(S = Sac~sfannry,M = Maratna~,'J :?)rrsi t~sla~tory.N = Not Evalua~ed) 

! Ferrn~t Flow Measu~ernenl ttrestmenl Operations B Matntenanct 
I H - -a Records/Reoons Lsboratorv (:crnol~anceSchedules Sludse D~soosal 

Section A: National Data Svrtem Codlno 

Entry Trme DAMCPMIPe*m~ lEflecr~veDate 

..i-ne\sjvi O~)-SIICKepresenlac~velS)
I 

: T~llers) 
I 

-
j Facil~ryS ~ t eRevrew 

Section D: Summary of Findings/Commtn~s~ A r r e ~ hadd~flonalsheelsr f  necessary/ 

Phone N l s )  

Date 
. 

I. 

Date 

Compl~anceStatus8~ o n c o r n p ~ ~ a n ~ ~  

Cornoliance 

Narnds) and S~gnarure!~)of Inspector(s1 

, 

~gnelvreof Rev~ewer 
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. 

,. 
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Regulatory Office Use Only 

A c t ~ o nTaken Date 
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INSTRUCTIONS 
Section A: National Data System Coding (i.,?., PCS) 

'-:,o!umn1:Transaction Code: Use N. C, or D for New, Change, or Delete. A l l  inspections wi l l  be n e w  
:.::.\less there is an error in the dato entered. 

2 o l u m n s  3-11: NPDES Pern-,it No. Enter the facility's hIPDES, perrnit number. (Use the Remarks 
c c!umns to record the State permit nuniSer, if necessary.) 

?-:iumns 12-17: Ii isp,?ction Date. I;\sert vhe date entry was made into ths iacility. Use the 
5 :r/month/day formai (e.g., 82/436,/,30 = J ~ n e30, 1982). 

fumn18: !nspecticrr Type. Use or>rc;f :he ccldzs listed below to describe the type of inspection: 

.4-Performance Audi i  E -Cnrpc of Eng1.s inspection S -Compliance Sampling 
3 -Biomonitoring L - Encc)rcerr?ent Cz:s? Support X -Toxic Sampling 
C -Compliance Eva!uation P -Pretrt:i~tmznt 
3-Diagncsiic Reccn~wissanc~?R - Inspection 

C a lumn  13: lnspector  Code. l f s ?  on5 c.f :!I(? mcles listed belo\vto describe the lead agency in the 
inspect ion. 

C -Conrractor or Other Inspectors (Sprcif j  , r 1  V -NEIC Inspectors 

Remarks columns) R -EPC, Regional Inspector 


E -Corps of Engineers :S --Stale I,nspector 

-Joinr EPA/State Inspect~rs-E?,! I C J Z  ':-Join? State/EPA Inspectors-State lead 

2 o l u m n  20:Faci l i tyType. Use o?!: of ? l ie  code:, hr?lr,vv ro desc~.ibe the facility. 

1 -Municipal. Publ~cly OwnecI Treatment LVorks (PCTWs) i l i t h  1972  Standard Industrial Code 
(SIC) 4952. 

2 - Industrial. Other than municipal, r t y r i cu l t ~~ i i t ~ ,  Federal facilities. ;nd 

3 -k g r i c ~ l t u r a l  Facilities classified \mltr ,  1972 S I C51 1:to 0971. 

4 -Feeeral. Facilities identified as Fednral 1)y the EPA =.cgional Office. 


Co lumns  21-66: Remarks. These columrls are rcsert~edfor remarks at t i le discretion of the Region. 

C o l u m n  70: Facility Evaluation Rating. Use iniorrr;;1110n tjnt!lered during the inspection (regardless 
of inspection type) to evaluate the quality of the faciiity :;elf-monitoring program. Grade the program 
using a scale of 1 to 5 wi th  a score of 5 bl? i r~gus;-cf for very rc!!~nblr: self-mcnitoring progratns, 3 being 
satisfacrorv, and 1 being used for very unreliable programs. 

C o l u m n  71:Biomoni tor ing Informat ion.  Enter tr for s;a!ic tcs t ! r~g.Enter F for f low through testing. 
Enter N for no biomonitoring. 

C o l u m n . 7 2 :  Quality Assurance Data Inspection! Enter Q if the inspection was  conducted as 
fol lowup on quality assurance sampte results. Enter N crtt>erwise. 

Co lumns  73 -80 :  These columns are reserved for regtonally defined information. 

Sect ion B: Facil i ty Data 

This section is'self-explanatory. 

Sect ion C:Areas Evaluated Dur ing Inspection 

Indicate findings (S, M. U, or N) in  the appropriate box. Use Section D and additional sheets as 
necessary. Support the findings, as necessary, in a brief narrative report, Use the headingsgiven on  
the report form (e.g., Permit, Records/Reporrs) when  discussing the areis, evaluated d u r ~ n g  the 
inspection. The head~ng  marked "0ther"may include activities such as SPCt, BMP's, and mult ime- 
dia concerns. 

Section D: Summary  o f  Findings/Comments eriefly summarize the Inspection findings This summary should abstract the pertinent lnspectlon 
f~nd ings,  not replace the narrative report. Reference a list of attachme'nts, such as completed 
checklists taken from the NPDES Compliance lnspection Manuals and pretreatment guidance 
documents, including eff luent data when sampling has been done. Use extra sheets as necessary. 

EPA Form 3560-3(Rev. 3-85) Reverse 



CHAPTER V. Compliance Inspections - Policies and Guidance 

B. DHR/QA Policy 




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHING7ON. D.C. 20460 

OFFICE OF 
a W A T E R  

As irdicated in my January ?Si 1.586 l e t t e r ,  tk U.S. Ehviromental 

... Protection Agency (EPA) an3 State Agencies w i t h  a p p r w d  NPES p r q r a n s  are 


- contincirq a p a l  i t y  dsszance  LY;gr;rn initiatzd durirg 198G f o r  a l l  major 
. 	 permittees d e r  the Fbtional ; h l l l l c a n t  D:sck,arqe Elimination Systen (NPDES) . 

Each major permittee w i l l  retelve p!rfomance m p l e s  conwinirq c o n s t i t e n t s  
m m d l l y  fourd in i n d u s t r i a l  2nd rn n s z i p l  bsstewters .  The sanples you 
are re=eivirq should be w a l y z d  llslrq l&or.atnry personnel and m e w s  normally 
enployed for the dwelopren t cf iSI'1T:L se l f -n3~ i to r i rgdata. The r e su l t s  of 
t-hese analyses w i l l  be ~ t d u a : i . :by ET1 I r .  o f 3 ~ rtu measure the.analytical  
a S i l i t y  of permi t t ees .  

Thank5 q a i n  to t l -c~jmnilctees ar.A La33rstories *o p r t i c i p a t e d  in  our 
v e q  su:cessful prqrans  i n  t.h! jrxr,? )F~=TC; .  T t r u s t  that  y w  w i l l  fid 
p r t i c i p a  tio: i n  t h i s  prqrirn !wrteii:!ti. 

Reouested Actim 

~ a r t i c i ~ t i o nin t h i s  Frcqrirn i s  aa:i:at9rlJ* based on the a u t b r i t y  of 
Seztion 308(a) of the Clean k t r r  hct. TYe k e n c y ' s  l qa l  opinicn, dated 
Ausust 11, 1977, reaffirms t n i s  ssttnrit . ;~. Tht! er~closed performance samples 
are t o  be a n a l y z d  as  you ro.~tirt:ly ar ,a iyz?  sar,;=lr?~required by your p m i t .  
General instructions on sample Ixevrskiofi a d  r e p r t i n g  procedures a r e  
enclosed. .Once data processirq is cmple',e, hralmtion of the  resu l t s  
o f  F u r  analyses w i l l  te returrral tr, p:, alr-.ly LI th  the mtrue"/calculated~ 
v a l ~ s .  A ccpy of the walwt1;n w i i l  a l w  kx s e n t  to the a p p r o ~ i a t eEPA 
Regional o f f ice  and State qen:y. Since t k  s t a t i s t i c a l  data base for  m e  
of the par- t e r s  m u s t  be devc!~:);led a f t e r  p u  scfr~i:p u r  analyses, i t may 
take several months before .pil rtsr.eive t k  data analysis resu l t s .  

I n i t i a l  Instructions 

The performance ,samples wu a r e  reccivlrq may contain a nunber of 
consti tuents *ich you are not required t o  m n i t o r  under tt'e terns  ard 
cordi t ions  of p u r  NPDES permit. The enclosed package of ins t ruct ions  
contains directions for sanple pceparation ard r e p r t i q  of all the 
performance sample constituents. f b e v e r ,  f o r  the purpse of t h i s  p r q r a n  
you are  requirej  to analyae ard r e p r t  on only those p l l u t a n t s  s p c i f i e d  
i n  p u r  NPDES permit. For a m p l e ,  t h e  denand performance sample'can be 
analyzed br:  CDD, TCC, a d  83D.  Of these paraneters, pur NPDES pernit 
may contain a requirenent fnr t k  monitorirg of BOD. In such a case, you 
are required to analyze ard r e p r t  on only B3D in the demand p e r k m a m e  
sanple. You may r e p r t  parmeters  not s ~ c i f i e d  in your NPDES permit. 
These should be keyed a s  volmtary parmeters  on the r e p r t i r g  sheets,  but 
only the analyses required by p u r  permit w i l l  be used in assessirg the 
va l id i ty  of p u r  NPCES se l f -mnimr i rq  data. 



, If all or part of ~ L I C  NPES se l f -mni to : r i rg  ana lyses  are performed on 
a c o n t r a c t  b a s i s  by ar. oukside laboratQry, ~ l e a s eforvard the appropr ia te  
s a n p l e s  to t h e  l a b r a m r y  a d  inform then  th: p r f 0 I m a ~ esanples  are t o  be 
a n d y z d  in x c o r d m c e  w i t h  the  i n s t r u c t i o n  p c k a g e s .  If  both p u r  i p h u g  
l a b o r a t o r y  ard'a mnti -ac t  laboratory are Z?qui . .d  to perform m d y x s  on tk 
m e  m f l e ;  ir-muse lzbors t3ry  is tc prepare the smple ,  a c c o r d i q  to 
t h e  d i r e c t i o n s ,  crrj then s p l i t  t ; ~simple b?t=en l abo ra to r j e s .  (P l ease  note  
t h a t  tne  s u s g l d t d  =a;ids ( r e s i d e )  .simple is not  s u i t a b l e  f o r  m p l e  split ti^ 
If mre than  o,,e l # x a & r y  must analva? t n e  r e s id - sanp le ,  r q w s t  a m t h e r  
sainple kan t h s  E.ionctl:s C i ~ r xr 3 t i c n  a . d  = p l a i n  your need .) Exanplo: 

The d e n a d  s a n p l ~is rc. tx. a l d y  zed £or K2D by tk permi ttees' i p b u s e  
l a b o r a t o r y .  1E : j /  b x n z - a c t  laboratory. 71e  irr-buse l abo ra to ry  
will preywo :IE s~- , i e :s ~ c l t s b  sr ~ L i q u 3 tfnr t h e  B3D ce termina t ion .  
The renainfelr c ~ ft l v  --pls w i l l  k proper ly  preserved and s e n t  to tk 
c o n t r a c t  l r t z > r i m r k s' - s  t h !  sm,e nlu~r~er(adne r l rq  to b l d i q  t h  
rqui rene- i ' s .  c t-.: i.: sl . .xkr MIC&S s m p l e c .  

If t h i s  t p  of s.n~;le: j , A ; t t i ~ ~s f  t t c ~ i ~ d ,cr i f  TO:^ than one laSora tory  
is i r w ~ l v e df o r  3 1 ) .  \7:1w- r e z s z r ~ ,a l l  j z t a  ilre to t1es f x n i t t e d  ta the p c s n i t t e o  
f o r  p s t i r g  on tk ~ : ~ r ~ l . t r 3r-.p,rt.;m kc?. : - l ~ w ~ e r ,do mt sujnit m r e  than 
c n e  va lue  f o r  c?n~:rp r , n ~ [ : l. - 35  o ; i y  sr le  \ lnlue can D L ~o f f i c i a l l y  e v a l u a t d .  

I n  sare inst-arc??, ! r )l r  C f l r l r J  ilc? Is x r a  t c r y  n a y  recx ive a3di t ional  
p? r fomance  m ; b l t . s  c l f  t ! r  =,e t \p  f r . n  ctP4cr tTD3C:; c l i e n t s  a i r q  t h e i r  
s z rv i ces .  i f  rrc!t.$lc. =an.-lie ?...=tr..art: I - ( L V ~ V ~31'p11r c ~ n t r a c tl abo ra to ry  
a d  they b r i q  i t  '.o y u r  ar*..?ntjnr;, ycu na)* r-2fcr tlhem t3 the " k l t i p l e  
Permit Option" fcr t t f l  a ; ,u r r?~ lh taprmejwes. In ttks?cases  where a c m t r x t  
l ebo ra to ry  exerc i r ; . ?~t l *  h:t-lple iXmir. % t i o n .  ex11 p n n i t t e e  involve3 nay 
Se e l i g i b l e  fo r  a c:os+. r 4 u r : t i o ~hassl 07 fk to'tal n ~ ~ e rof permi t tees  
su!ni=tiq samplcs. Tile proccdurcs f ~ ra certrsl n * m i c i p i l / i r d u s t r i a l  
l m r a t o r y  a r e  c c n t ~ i r . n !i n  :.P: E a r s  p r a1 ra r ;n .  

The ana lyses  s r c  2, hc; ;.-rformed an3 tl-e d a u  re-mr-a? within 30 calendar  
5ays  a f t e r  pur r e c e i p t  of r;!~. smples, but  no l z t e r  than the  date p r i n t d  a t  
t,k bottcrn of " Ins t ruc t . l r~nsto the l-trmittce ,",page th ree .  A l l  pe rmi t t ee s  
snould k f a n i l i a r  with 4 0  Pi3 ~122.22 ' re l .a t i t -q  to accuracy a d  c m p l e t e n e s s  
of i n fcnna t ion ,  and s b u l d  c a r e f u l l y  r e d  the C e r t i f i c a t i x ~S ta t enen t  p r i o r  
to signin3 tk bm and m i l i q  i t  arrl t h e  3ata to EPA's con t r ac to r  a s  s p c i f i e j  
below. The prmittee is to f o l l w  t h e  "General In s t ruc t ions  f o r  k p r t i n g  . . 
Fesu l t s " ,  s ign  t h e  c e r t i f i c a t i o n  s t a t m e n t ,  ard r e tu rn  t h e  o r i g i n a l  ard one 
ccpy of  t h e  r e p r t  £om.  N t a i n  a secord copy of  t he  f o r m  f o r  your records.  
P l ease  be s u r e  to f i l l  in all the  information boxes on t h e  r ep r t  forms, 
g i v i r q  s p c i a l  a t t e n t i o n  to NDF'ES PEMIT NLMBER, t he  METHOD CODE (MC) , and 
t h e  PERIRTEE NAME a s  des i r ed  for  the r e p r t i q  k a d i r q .  Mte t h a t  t h e  
PEFWIT W B E R  is repeated on each page. 



Yaur r e s u l t s ,  c e r t i f i e d  on t h e  required bun, are t o  be received no l a t e r  
than the d a t e  printed a t  the b o t t m  of " Ins t ruct ions  t o  the Permittee,' pqe 
t h r e e  by: 

Chester D. Scheibel 
The Bionet ics (33rp1-at ion 
16 T r i a r g l e  Park Drive 
Cincinnati ,  Ohio 4524€ 

If p u  have any cpestic~r1s.~ l e a ~c o n v c t  pur Sta te  D i s h a r g e  b n i t o r i r q  
k p r t  Quali ty Assurarce ('WR (A) Q c l r  2ir1ax r whose nane , d d r c s s ,  a d  t e l e p b n e  
nunber are found on the e n c l d  l i s t .  \P;ea';e reference pur WDES permit 
nmber  in a l l  c o r r e s p . d o ~ c e . )  Tho Rqjori a n d / x  S t a t e  w i l l  play an important 
ro le  i n  re l iewirg  your r ~ s u l t zon t k  p r b n . ~ a n c eevaluation sanples a d  in 
prcw id i rq  any a p p o p r  2 a k  £01lwq) bctiorr or p i d a n c e .  

Thank p u  for pcr mqxrat . ior i  ~ n dj e r t i c ipa t ion  in t h i s  nat ional  prqran 
to  i n p r w e  the qual i ty  of N F D E  s e l f - m r . i t r r  i n j  data.  

Rebecc6 h'. Ibmler, Director 
Off  ice of kbter m b r , e n e n t  arrd Permits  

Enclosure 



UNITED STATES ENVlRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

OFFICE OF 
WATER 

Dear NPDES Permit Holder: 


As indicated in my January 13, 1989 letter, the U.S. 

,Environmental Protection Agency (EPA) and States are continuing a 

quality assurance program initiated during 1980 for all major 

permittees under the National Pollutant Discharge Elimination 

System (NPDES). The purpose is to evaluate the analytical and 

reporting ability of your laboratory. I trust that you will find 
- participation in this program beneficial. 

Requested Action 


Participation in this program is mandatory based on the 

authority of Section 308(a) of the Clean Water Act. The Agency's 

legal opinion, dated August 11, 1977, reaffirms this authority. 


The enclosed kit includes performance evaluation (PE) 

samples and an instruction package. The PE samples contain 

constituents normally found in industrial and municipal 

wastewaters and must be analyzed using the laboratory personnel 

and methods normally employed for the development of NPDES self- 

monitoring data. The instruction package contains directions for 

sample preparation, and a form for reporting your results. 


Once data processing is complete, an evaluation of the 

results .of your analyses will be re.turned to you, along with the 

"true" values. A copy of the evaluation will also be sent to the 

appropriate EPA Regional office and State agency. since the 

statistical database for some of the analytes must be developed 
- after you submit your results, it may take several months before 
you receive the evaluation. Therefore, you should retain a copy 

of your data report form, the raw data sheet and records of 

calculation with your other laboratory records. 


Initial Instructions 


The PE samples may contain a number of constituents which 

you are not required to monitor under the terms and conditions of 

your NPDES permit. You are only required to analyze and report 

on those pollutants specified in your NPDES permit. For example, 

the demand performance sample can be analyzed for: COD, TOC, and 
- BOD. Of these analytes, your NPDES permit may contain a 

I 



requirement for the monitoring of BOD. In such a case, you are 

only required to analyze and report on BOD in the demand . 
performance sample. You may report analytes not specified in 
your NPDES permit. These should be indicated as voluntary 
analytes on the reporting sheets, but only the analyses required 
by your permit will be used in assessing the validity of your 
NPDES self-monitoring data. 


If all or part of your NPDES self-monitoring analyses are 

performed on a contract basis by an outside laboratory, please 

forward the appropriate samples to the laboratory and inform them 

,that performance samples are to be analyzed in accordance with the 

instruction packages. If both your in-house laboratory and a 

contract laboratory are required to perform analyses on the same 

sample, your in-house laboratory is to prepare the sample 

according to the directions, and then. split the sample between 

laboratories. (Please note that the suspended solids (residue) 

sample is not suitable for sample splitting. If more than one 

laboratory must analyze the residue sample, request another sample 

from the Bionetics corporation and explain your need.) Example: 


The demand sample is to be analyzed for BOD by the 

permittee's in-house laboratory, and TOC by a contract 

laboratory. The in-house laboratory will prepare the sample, 

and take an aliquot for the BOD determination. The 

remainder of the sample will be properly preserved and sent 

to the contract laboratory in the same manner (adhering to 

holding time requirements, etc.) as all other NPDES samples. 


If this type of sample splitting .is required, or if more than 

one laboratory is involved for any other reason, all data are to 

be submitted to the permittee for posting on the standard 

reporting form. However, do not submit more than one valua for 

each analyte as only one value can be officially evaluated. 


In some instances, your contract laboratory may receive 

similar sets of PE samples from other NPDES clients using their 

services. If multiple sample sets are received by your contract 

laboratory and they bring it to your attention, you may refer 

them to the "Multiple Permit Optionn for the appropriate 

procedures. In those cases where a contract labaratory exercises 

the Multiple Pennit Option, each permittee involved may be 

eligible for a cost reduction based on the total number of 

permittees submitting samples. The procedures for a central 

municipal/industrial laboratory are contained in the same 

paragraph. 


Report inq 


The analyses are to be performed and the data reported within 

30 calendar days after your receipt of the samples, but no later 

than the date printed at the bottom of nInstructions to the 




Permittee,* page three. All permittees should be familiar with 

40 CFR Section 122.22 relating to the accuracy and completeness of 

information, and should carefully read the certification statement 

prior to signing the form and mailing it and the data to EPA1s 

contractor as specified below. The permittee is to follow the 

"General Instructions for Reporting Resultsn, sign the certi- 

fication statement, and return the original and one copy of the 

report form. Retain a second copy of the form for your records. 

Please be sure to fill in all the information boxes on the report 

form, giving special attention to the NPDES PERMIT NUMBER, the 

METHOD CODE (MC), and the PERMITTEE NAME as desired for the 

reporting heading. Note that the PERMIT NUMBER is repeated on 

each page. 


Your results, certified on the required form, are to be 

received no later than the date printed at the bottom of 

instructions to the Permittee," page three by: 


Michele Zuleger 

The Bionetics Corporation 

16 Triangle Park Drive 

Cincinnati, Ohio 45246 


If you have any questions, please contact your State 
Discharge Monitoring Report Quality Assurance (DMR QA) Coordinator 
whose name, address, and telephone number are found on the . 
enclosed list. (Please reference your NPDES permit number in all 
correspondence.) The Region and/or State will play an important 
role in reviewing your results on the performance evaluation 
samples and in providing any appropriate follow-up action or 
guidance. 

Thank you for your cooperation and participation in this' 

national program to improve the quality of NPDES self-monitoring 

data. 


Sincerely yours, 


/

f l James R. Elder, Director 
Office of Water Enforcement L Permits 

Enclosure 




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 


JAN 2 1985 	
OFFICE bp ' 

WATER 

I n d u s t r i a l  Permit L i s t  

FROY:  
Off i ce  of Water Enforcement 

- and Permits (EX-335) 


TO: Regional Water Management Division Direc tors  


Considering the  d i scuss ions  a t  our na t iona l  permits and 

compliance Branch Chiefs m t o t i n ~  i n  November and t h e  previous  

v r i t t e n  comments received from your o f f i c e s ,  we have made t h e  

following decis ion r e g a r d i m  changes t o  t he  major i n d u s t r i a l  

permit c l a s s i f i c a t i o n  system. 


My memorandum of June 1, 19R4 reauested Regional comment 
on the  e x i s t i n g  major permit c l a s s i f i c a t i o n  system. Five 

, Regions responded. The genera l  consensus was t o  maintain t h e  --
cur ren t  c l a s s i f i c a t i o n  system with one exception.  For i n d u s t r i a l  -

\ 	 permits ,  t he  Regions reauested an increase  in  t h e  number of 
'd i sc re t ionary*  add i t ions  allowed. A s  mentioned above, t h i s  need 
was a l s p  r e f l e c t e d  i n  t he  comments we received a t  t h e  November 
na t iona l  permits and compliance Branch Chiefs meeting. -

Accordingly, t h e  only chanue t h a t  w i l l  be made i n  t h e  major 
permit c l a s s i f i c a t i o n  system is to increase  each Region's a l lo tment  
of i n d u s t r i a l  permit ' d i s c re t ion r rym addi t ions .  I wish t o  emphasize, 
hpwever, t h a t  these  new a l l o t r e n t s  stioald be used only i n  accordance-	 with the  c r i t e r i a  descr ibed below. These c r i t e r i a  r e f l e c t  t h e  reasons 
f o r  making t h i s  change i n  accordance w i t h  the  concerns expressed 
by tne  Regions. .The  majors l is t ,  if i t  is t o  be .a  c r e d i b l e  d e f i n i t i o n  
of the Agency's p r i o r i t i e s ,  should be expanded only where necessary 
and the  'd iscret ionary '  na ture  of the  j ec i s ions  you make r equ i r e s  
t h a t  you exe rc i se  c a r e  i n  assur ing t h e  c r i t e r i a  a r e  c o r r e c t l y  
applied.  

Current ly ,  each Region is allowed 20 p lus  58 of t h e  t o t a l  
number of Regional major i n d u s t r i a l  permits.  This a l lotment  
w i l l  be increased t o  30 plus  101 of t h e  t o t a l  number of majors. 
The allowable increase  f o r  each ~ e g i o n  is a s  follows: 



AND XX'IISG INSTRUCTIONS 




l l t e r z z t e  - V t s t e - - - r t t : / S t r e r r !  7 1 o v  3 2 t i o  
( 1 1 A l t t r n z t r  C o d e  Cheeked o n  O p t f l o n r l  V o r k s 5 e e t  

(Code 9 9  i i  n o t  u s e d )  
A l t e r n a t e  P o i n t s  --

' 8 0  ? r s : e r ; a t e ;  T lo i r  O c i n r s  ( L a z g e r  of P l o v  P o l n t s  o r  A l t e z = z t e ) - -
3. T r z C l t L o n a l  ? o l l u t r n t s  

30D or 8 -
. 3rilr Av ' ez rge  L a a d  -1L1 < 1 0 0  l b / d a y  ( 0 0  p o i n t s )  

IL I 1 0 0  t o '  1000 .  l b l d a y  (10  p o i n t s )  
111- > 1 0 0 0  t o  3000 l b / d a y  ( 2 0  p o i n t s )  
Ikl > 3.000 l b / d a y  ( 3 0  p o i n t s )  . 
0 

1-1 3SD Code  

COD- 0 

D a i l y  A v e r a g e  L o a d  - l l j  < 1 0 0  I b / d a y  ( 0 0  p o i a t s )  
12 I-- 1 0 0  t o  1 C O O  l b l d a y  (10 p o $ n t s )
121;- > 1 0 0 0  t o  5 0 0 0 ' l b f d a y  ( 2 0  p o i n t s )  

. Ik I > 5900  l b / d r y  ( 3 0  p ' o i a t ~ )  

O x y g e n  Denand Z o i a t ' t  ( L a r g e r  of B O D  o t  COD P o i n t s )  -
I n s e r t  a n 3  a l t t r ~ a t ec x ~ g e 1 1d e n a n d  p ~ r t a e t e ru s e d .  

T X  -
D a i i y  A v e r a g e  L o r d  - 1 1 1  < 1 3 3  1 E l d r y  ' (00 p o i n t s )

I2I 1 0 0  t c  L O G O  l b l d a y  ( 1 0  3 o i ~ t ~ )
111 > 1 0 0 6  t o  5 0 0 0  l S I d a y  ( 2 0  p o i n t s )  -
Ik I > 5 0 0 0  l b l d r y  ( 3 0  p o i n t s )  

111551 C o d e  
TSS ? o i = t s  -

6 4.:.==cyiz o r  -
. A V ~ : A S ~  L o i d  - III < 3 0 0  1bId.p  ( 0 0  poi at^) 

s S I f 1 3 0 Q  t o  1 0 0 0  1 b I d . j  ( 1 0  7 0 i n t t )  . 
121 > . l o 0 0  t o  3COO l b / d r y  ( 2 0  p o i a t s )  , 
14 1- > 3 0 0 0  l b / d a ~  ( 3 0  7 o i a t s )-
1-1 A = s o u ~ .  C o d e  

A a o n l a  Y o i r t s  -
**  I a s e r t  227 a l t e = a a f e  z i t r o ~ e np t r z a e f ' e :  u s e d-



lit Y ~ S( 0 0  p o i n t s )  
I ~ I  Xo ( 1 0  ? o i n t s )  

1-1- F r t e r  Qcality f :zndzr t i s  Code 

. To:al X; : t r  Q u a l i t y  P o i t t s  = -
(Sea o f  Ca:er Q u a 1 1  t y  L i a f t i n g  -
a s d  Ya:e: Q u a l i t y  S t a p d t r d s  
P o i a r s )  

6 .  T o t a l  ? t r = = l t  B a t i n g  P o i a t s  

Add T o x i c  ? o l l u : z n t  P o i ~ r s( A )  i V t s t e v a t e r  F l o v  P o i a t s  ( S )  
i- ' i t a d i t f o n t 1  P o l l u t a n t  ?ola :s  ( C )  i 2 u b l i c  H e a l t h  P o i n t s  ( D )
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REGIONAL AND STATE GUIDANCE 


ON THE 


NATIONAL MUNICIPAL POLICY 


BACKGROUND 


The Clean Water Act (CWA) originally established July 1, 1977, 

as the statutory deadline for publicly-owned treatment works (POTWS) 

to comply with both water quality-based and technology-based per- 

mit requirements. Congress later authorized the Agency to extend 

the compliance deadline for certain municipalities. In order to 

receive an extension under S301(i) of the CWA, a municipclity had 

tc apply by June 1978 and to demonstrate in i.ts application that 

construction could not be completed by the July 1, 1977 deadline, 

or that the Federal Government had failed to provide grants in 

time to allow the POTW to meet the deadline. EPA or the State was 

authorized to extend the compliance date for such POlWs to the 

earliest date by which grants would te made available and construc- 

tion could be completed, but no later than July 1, 1983. 


In 1981, Congress recognized the need to provide additional 

time for some POlWs to 'achieve compliance and amended S301(i) to 

allow eligible facilities additional time to comply with their 

applicable effluent limits. EPA or the State is authorized to 

extend the compliance date for eligible POTWs to the earliest date 

by which grants are available and construction can be completed, 

but no later than July 1, 1988. A PO- is eligible for an exten- 

sion beyond 1983 only where reductions in the amount of financial 

assistance under the CWA or changed conditions affecting the rate 

of construction, beyond the control of the owner or operator, made 

it impossible to complete construction by July 1, 1983. Any muni- 

cipality that is not currently in compliance with its permit re- 

quirements and has not received a S3Ol(i) extension, is in viola- 

tion of the July 1, 1977, statutory compliance deadline. There 

are, however, many S3Ol(i) applications that have never been acted 

upon. 


In 1981, Congress also amended other rections of the CWA to 

provide significant reform and redirection to the Federal Construc- 

tion Grants Program. Congress, for example, amended S2Ol of the 

CWA to reduce both the number of categories of PoTW construction 

costs that are eligible for Federal funding after September 1984, 

and the Federal share of the total eligible costs. These changes 

indicate a Congressional intent to reduce local dependence on 

Federal funding assistance and to increase local accountability 

for achieving compliance with the requirements of the CWA. 




Also in 1981, S304(d) of the CWA was amended to specify cer-
tain less costly treatment technologies that are the equivalent of 
providing secondary treatment. The Agency has published a proposed 
regulation that establishes a class of equivalent secondary treat-
ment works. The issuacce af the ~ationaiMunicipal policy-has been 
timed to follow the pro~osalof the new definition of secondary 
treatment. 

Because of historic aqd ccrrent problems with municipal compli-
ance, the Agency devt.l:?oj tt e Slationdl Municipal Policy, which 
places renewed emphasis o? imprcving municipal compliance rates in 
order to protect the Natloq'c batsr quality. The policy basically 
reaffirms that municlpalitias rust comply with the statutory dead-
lines in the CWA, whether or nct t n e y  receive Federal funds. While 
ths deadlines in the CaA apply  tc ell POTWs, the policy states that 
the Agency will focus its cc~n~lianz2efforts on 1) fully constructed 
POTWE tbat previously rer:e: \ ed FeCc ral funding assistance and are 
not currently meeting tapl?-pcrmir limits, 2 )  on all other major 
POTWS, and 3 )  on minor PCIY~Ethat ate contributing significantly 
t.o an impairment of water qua1it.y. Tte policy also recognizes that 
there may be extraordinary circunstances that make it impossible 
for some municipalities to cmp!f even by 1988. In such cases, 
provided that the munici~alityhas acted in good faith, the Agency 
will work with the States an2 the affez'ed municipalities to estab-
lisn enforceable schedules for ashreving compliance as soon as pos-
sible thereafter. These scheduias will also require such munici-
palities to undertake appropriate, interim abatement measures. 
Nothing in the Policy is intended to impede or delay any ongoing o 
future enforcement actions. 

This guidance sets forth a lo~icala?proach for implementing 
the National Municipal Policy. The dacumant is divided into four 
main sections: an introduction, wnith presents a tiered approach 
for addressing the problem of municipal noncompliance, as well as 
guiding principles for implementation: a section that describes 
Regional/State strategies. which are the basic planning documents 
that permitting authorities should use to carry out the policy: a 
section that discusses specific problems that permitting authori-
ties may encounter in implementing the policy, as well as suggested 
mechanisms for addressing particular kinds of noncompliance; and 
a final section that describes how Regions and States should use 
the annual 5106 program planning process to reach agreement on the 
specific activities that States and EPA will undertake to carry 
out the policy. 

INTRODUCTION 

The National nunicipal Policy identifies certain planning and 
program management activities that are considered essential in car-
rying out the Policy. State-specific strategies are the primary 
planning mechanisms for coordinating Regional and State efforts 
and resources to accelerate effective regulatory action across the 
broad front of municipal noncompliance. To develop comprehensive 
strategies, Regions and States need to coordinate carefully their 



permit, grant, and compliance/enforcement programs to provide the 

mutual assistance necessary to meet the goals of the Policy. The 

content of State strategies is discussed on page six of this guidance. 


The Policy also sets forth clear National priorities for 

action. In support of these priorities,lthis guidance presents a 

three-tiered approach for Regions and States to use in addressing 

the POlW noncompliance problem. It places primary importance on 

completed facilities that are not in compliance, especially those 

that used EPA funds for construction. The goal here is to achieve 

maximum pollution abatement through effective operation, and to 

realize the full water quality benefits of construction grant 

funding. 


As this first universe is addressed, Regions and States 

should next consider affected municipalities that are already in 

the grants process; this includes those municipalities that have 

already received a construction grant and those on the fundable 

portion of the State's priority list. The goal here is simply to 

move these projects through the grants and construction phases as 

quickly as possible, and to manage the grants and the schedules 

so that the completed plants will meet certification requirements 

one year after initial operation. 


Next are those affected municipalities that need construction 

to meet statutory requirements and will not, or are not likely to, 

receive EPA grant assistance. This group poses the most difficulty 

in designing reasonable schedules, and will require the most sensi- 

tivity on the part of Regions and States. The goal here will be to 

work with these affected municipalities to develop schedules that 

enable them to achieve compliance as soon as it is technically and 

financially possible. Within this group, the focus should be on 

major POTWS and on minors that are contributi.ng significantly to an 

impairment of water quality. 


The following principles should be used by the Regions and. 

the States as a guide in developing State-specific strategies and 

compliance schedules for affected municipalities. 


Responsibility for compliance rests with each municipality. 


nunicipalities should make every effort to comply txptdi- 

tiously with the requirements of the CWA, whether or not they 

receive Federal funds. Local governments should select &n appro- 

priate treatment technology and explore the full rang* of alter- 

native financing methods available to them not only to construct 

these treatment works, but also to provide for adequate operation, 

maintenance, and replacement (OMCR). 


States should dedicate available EPA funds on & priority basis 

toward those POTW construction projects with the greatest potential 




-- 

for environmental bentfits as provided by the CWA, EPA regulations, 

and priority list gufdanse.1 This may be accomplished by sound State 

management of constr~ctia>r~ 
arant project priority systems. and lists, 
and State review and f e ~ i s l m .  as appropriate, of water quality 
standards (WQS) and waste lzad aliocctions (WLA). 

Special emphasis s h q ~ l d  be placed OF compliance by POTWs that have 
completed c3nstructicn of tne nscassary treatment facilities. 

Muni.zipalities b n i t h  f u l 2 j r  zonstructed POrWs must achieve and 
maintain compliance wit9 their p e n n i t  limits. EPA and the States 
will exercise all aveilat]le administrntive and judicial options 
needeO to assure that nancom?lyinq PCTWs achieve and maintain 
compl2.ance with the i t .  NPDES pen.: ts. 
Construction qrant agreemen:s_mbst be henored, and qrant and permit 

schedules must be cocrdinate3. 


Municipalities that receive EPA construction grant assistance 

are responsible for meeting the terms of their grant agreements. 

EPA will enforce grant conditions, i f  necessary, to assure that 

POTWs constructed with EPA funds achieve compliance with final 

effluent limits. EPA and the States bill ensure that compliance 

schedules in construction grant agreements art consistent with 

pliance schedules in NPDES permits (when a S301(i) extension has 

been granted), and also Administrative Orders (AOs), judicial 

orders, or comparable .State actions. Any changes in grant sched- 

ules should be justified and coordinated with the others. 


EPA and States should provide municipalities with as much ctttainty 

as possible reqardinq applicable pennit limlts prior to requirin~ 

commitments to major capital investments. 


EPA will provide technical information on the r;definition of 

secondary treatment (consistent with the 1981 CWA Amendments) and 

will issue tentative S3Ol(h) variance decisions as quickly as pos- 

sible. &PA and the States are responsible for the review and, 

where a p p r ~ p r ~ a t t ,  
modification of permits to accommodate revised 
WQS, WLAs, and secondary treatment criteria in accordance with EPA 
regulations. In this context, States should act quickly to notify 
municipalities of any proposed secondary treatment changes or modi- 
fications to WLA for POTWo. Rowever, municipalities are account- 
able for POTW compliance with statutory requirements at a11 times. 

Compliance schedules should be reasonable. 


Regions and States will reissue permits to those municipali- 

ties eligible under S3Ol(i), of the CWA, or will issue AOs (or will 

obtain judicial orders in appropriate cases) with fixed-date compli- 

ance schedules. These schedules should provide municipalities with 


S216 of the CWA and EPA's construction grant regulations, 

40 CPR 35.2015(b). 




sufficient time to design and construct needed treatment facilities, 

and to achieve compliance with applicable effluent limits and other 

enforceable requirements; schedules should generally require munici- 

palities to be in compliance with their applicable effluent limits 

a s  soon as poss-ibleand no later than July 1, 1988. 


Where extraordinary circuns:ances preclude compliance by July 
1988, EPA will work with the St-ate afid the affected mcnicipal author- 
ities tc ensure tnat these POTWs are on enforceable schedules for 
achieving compliance as soon as possible thereafter; the presumption 
is that any ~xtension beyond J ~ l y  19881 will be thraugti a judicial 
enforcement action. . These mun;cigalities should be asked to explain 
how they plan to finance intersr abatement measures, as well as how 
they plan to finance any constrbctior necessary to meet statutory 
requirements by the earliest pcsssible date after July I, 1988.2 

Where compliance cannot be achjeved prgmptly, POTWs should take 

ropriate, interim steps towird compliance with applicable 

luent 1 lmits. 


At any time, EPA and the State may establish compliance sched- 

ules that require interim steps toward compliance (phased reduction 

of poilutant discharges). Such interin steps may be appropriate 

wnen final resolution of permit limits or final compliance will be 

significantly delayed and there are l o ~ i c a l  abatement measures that 

can be accomplished promptly, or where EPA or the State determines 

that final compliance cannot be achieved by 1988. However, resolu- 

tion of final or applicable permit efflceot limits and the setting 

of appropriate final compliance schedules should remain the highest 

priority. 


Phased reductions may also be warranted where States are ,re- 

vising secondary treatment standarjs, WZS, or WLA >r are conduct- 
ing studies to determine water quality-based efflbent limits and 

the need for related advanced treatment (AT) facilities. Finally, 

EPA or the States may establish interim effluent limits and asso- 

ciated compliance schedules, on a case-by-case basis, as noncom- 

plying POTWs move toward compliance witn final (applicable) efflu- 

ent limits. The use of Federal grant assistance may not allow 

phased or segmented projects in some cases (see 40 CFR 35.2108). 


The Agency will be providing additional guidance showing how the 

information necessary to demonstrate financial capability might 

be displayed. In addition, the municipality may use any format 

it chooses, a capital improvement plan, a financial plan, a 

separate chapter in the Facility Plan, or procedures prescribed 

by an approved State, provided that the information required is 

adequately addressed. 


2 
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STATE STRATEGIES: THE FRAMEWORT FOR CARRYING OUT THE POLICY 


The National Municipal Po: icy requ-i res Regions and States to 

develop long-range planning Qocun.ents or .strategiesm that describe 

how they plan to bring noncomplying facilities into compliance by 

the target dates. These doc~ments shou!d be the long-term plans 

for achieving compliance based on the specific circumstances that 

face affected municipalities and the laws acd regulations that 

govern each State's actions. The process of developing a strategy 

provides each Region and State with &n opportunity to establish the 

proper prctocol and control ~ec!~a~ls;ns, 
consistent with the Policy, 

for carrying out the goals and intent of the Policy. 


From a National program R.anajemen: perspective, development of 
strct2gies will promote uniform, ccnsistent implementation of the 
Policy. From the Regional and State manager's point of view, the 
strategies will provide a hierarchy of work priorities, a phased 
approach to implementation, a reasonable schedule of target dates, 
and o convenient way to track a~com~plishments. Properly prepared, 
the strategies will provide continaency plans in the event of cir- 
cumstances beyond the control of the regulatory agency. 

Regions and the States should f n m  a partnership to develop 

State-specific strategies so that the i2terests of both agencies 

are served in reaching a commorh goal. These strategies should: 


1. 	 Describe the basis and method for setting,priorities 

with the 'National Policy. 


2. 	 Identify (list) all municipalities thct are out of compliance 
with their statutory requirements. 3 

3.  	 Develop a schedule for working with affected municipalities to 
provide final decisions on applicable effluent limits and com- 
pliance schedules by the end of FY 1985. Wherever possiblt, 
such schedules should generally require compliance with statu- 
tory requirements as soon as possible, and no later than 
July I, 1988, unless extraordinary circumstances make compliance 
by July 1, 1988, impossible. 

4. 	 Describe the procedures and coordinating mechanisms to ensure 
program'.consistency, especially between compliance schedules in 
permits, AOs or judicial orders, and construction grants sched- 
ules. .-- . . 

It is recommended that Regions and States review the attached 

'Permit Issuance and Compliance Development Table,. and the 

accompanying sequence of activities. This will help organize 

the universe of noncomplying municipalities into manageable 

subcategories and to identify the basic steps to take in deter- 

mining applicable effluent limits and establishing compliance 

schedules. 


3 



Examples of such activities included: 

a. Criteria development for setting priorities for pernit, 
grant, and compliance actjcns to carry out the State 
strateyy. 

b. Iniormation gathering for making decisions on applicable 
effluent limits. 

c. Case-by-case technical revied and decision making. 
d. Management and informatjon systems, including policies and 

pr ocedures. 
e. State/EPA coordinating mechanrsms to develop and modify 

permit and grant schedules, and to track and report compli-
ance impr0vemer.t activities. 

f. Integration with S106 prcgrarn planning, leading to the 
establishment @f firm corcmitments for each fiscal year. 

g. Periodic adjustment of State strategies, if appropriate, 
during S106 program reviews. 

5. Describe a general schedule, by fiscal year, for achieving com-
pliance with all statutory requirements as soon as possible, and 
no later than July 1988. Where extraordinary circumstances pre-
clude compliance by July 1, 1988, describe a contingency plan 
for achieving compliance beyond that date and develop criteria 
and schedules for achieving com$liance by the earliest possible 
date thereafter, including interim bbatement measures as appro-
priate.. The presumption is that al? schedules that go beyond 
1988 should be established.through a judicial enforcement action. 

Data to establish 'applicable effluent limits and compliance 
schedules for many noncomplying POTWs should be available imme-
diately; the schedules for these and many other POTWs can be de-
veloped and included in State strategies by March 31, 1984. The 
general goal is to establish enforceable compliance schedules for 
all affected municipalities by the end of FY 1985. 

State activities.associated with developing and carrying out 
the strategies are eligible for €PA funding under 5106 and S205(j)
of the CWA. Stated with delegated construction grant programs 
under the CWA may also receive grant funds to carry out this policy 
under S205(g) of.the CWA. 

EXECUTING THE STATE STRATEGIES 

The State strategies described above will provide Regions and 
States with a complete,inventory of all noncomplying facilities, 

4 The guidance established in the 'Enforcement Management Systemg 
(EMS), March 1977, is recommended in developing State strategies. 
Use of the Pennit Compliance System (PCS) as the primary data 
management system will facilitate effective coordination, com-
munication, and data management. States will also benefit from 
increased participation in PCS. 



awill 	identify affected municipalities consistent with the National 

policy and g~idance, and will establish the most appropriate way to 

achieve compliance give!? the particular circumstances facino each 
. -
affected municipality. 


AS stated earlier in this guidance, noncomplying municipali- 

ties should be addressed In three tiers: completed facilities that 

are not in complience witti tt.eir final effluent limits; municipaii- 
ties that have or will re=?i.ve Federal grant assistance for needed 
construction by Sept,anibe: !0, .  1 9 8 5 ;  and municipalities that are not 
expected to be funded. Tr-e fo13owlr.g sections describe the special 
problems that the pernit t ing aut-nori t:{ may encounter in dealing 
with each of these categorlrs Gf r~or,compliers, as vell as the mech- 
anisms that should be use: :s ach:rve compliance. The final section 

preserits some specla1 ccl?si~er.ot.i~ns' 
related to routine compliance 

monitcrincj and enforcement art:\:.ities. 


A p p r ~ ~ a C h 
to Take with ConplateP PQTWs 

nunicipalities that have cot~pleted POTW construction, but are 
fail in^ to achieve final effldent l i m ~ t s ,  may be required to per- 
i o n .  an in-depth, diagnostic evaluet~3n ;analysis) of the causes of 
noncon2liance and to develop a aetaiie3 Composite Correction Plan 
(CCP) for bringing the 303~7into cor.pllance a s  soon as possible. 
The permitting a u t h o r ~ t y  can r e q ~ i r o  a CCP through an A 0  or throug 
other appropriate enforcemest mechanisms. The affected 
may choose to complete the CCP with its own in-house expertise or 
may use an outside consultact. 

Based on the results of the dia~ncstic evaluation, the CCP 

should: 


1. 	 Discuss/explain the cause(s) of noncompliance. 

2. 	 is cuss' the corrective steps required to achieve compliance, 


their cost, and the proposed method of financing those steps, 

including whether there is: 


A plan of operation that identifies annual O&M costs.a.. 

b. 	 A financial management system that adequately accounts 


for revenues and expenditures. 

c. 	 A user charge/revenue system that generates sufficient 


revenues to operate, maintain, and replace the treatment 

uorks. 


3. 	 Provide an expeditious schedule for completing the required 

steps and for achieving compliance. 


Once the CCP is completed, it should be submitted t o  the Re- 
gion or the State for review. If the CCP appears technically and 
financially sound; the permitting authority should use an A 0  or 
judicial consent Decree to require the municipality to carry out 
the plan at its own expense. 



While CCPs will be the most common mechanism for returning 

constructed facilities to compliance, there are two other kinds of 

situations that Regions and States will encounter. First, section 

204(d)(2) of the CWA, as amended in 1981, requires municipalities 

that construct POTWs with EPA grants made after Hay 12, 1982, to 

certify the performance of those POTWs cne year after initial oper- 

ation. Grantees that cannot certify compliance with both perform- 

ance and design standards are required to submit a Corrective Ac- 

tion Plan (CAP) and to correct the operating deficiencies promptly 

at other than EPA expense. EPA will place a high priority on track- 

ing the 2erformance certificaticns, the CAPS, and the resulting cor- 

rective actions. Since the CCP aqd CAP are similar documents, the 

CAP should be used in lieu of the CCP where appropriate. The re- 

quired elements of a CAP are described in EPA regulation 40 CFR 

35.2218(c)(i). 


once a plant has been certifiej as operational, it must con- 
tinue to meet its final limits o r  it is subject t o  any of the en- 
forcement mechanisms available to the permitting authority. The 
requirements under 5204(d)(2) arc  designed to protect the public's 
investment in the project. If t ~ l d n t  cannot meet certification 
requirements, the rant program can enforce grant conditions. 
Appropriate enforcement actions nay also be taken under 5309. 

The second situation involves the special circumstances asso- 

ciated with enforcement actions against completed POTWs that were 

not originally planned, designee or constructed to meet the current 

secondary treatment requirements, e.g., F.L. 84-660 facilities. 

Since PoTWs previously funded under P.L. 84-660, or otherwise 

funded prior to the August 17, 1973, secondary treatment regulation, 

may be incapable of meeting secondary treatment, State strategies 

must make a conscious determination of whether such facilities 

will be treated as completed (tier one) or unfunded (tier three) 

facilities. 


Finally, Regions and States should exercise sound judgment in 

dealing with any Federally funded facility. Since enforcement 

actions against these facilities can raise issues affecting the EPA 

Construction Grants Program, proposed actions against these munici- 

palities should be thoroughly discussed and continuously coordinated 

between the compliance and Construction Grants Programs before the 

action is taken.< 


Approach to Municipalities in the Grants Process 


Affected municipalities that are currently in the grants pro- 

cess, and that have approved S2Ol facility plans, d o  not need to 

develop other plans that describe how they plan to come into com?li- 

ance. This includes municipalities that already have an approved 

construction grant and those that are on the fundable portion of 

the State project priority list. The goal is t o  move these pro- 

jects through the grant and construction phases as quickly as 

possible, which has the dual benefit of improving compliance plus 

reducing unliquidated balances in the Construction Grants Program. 




Many of these municipalities are currently operating on ex- 
pired permits and/or compliance schedules. Consequently, the 
perm:.tting authority should reissue the permit and/or use Aos or 
53011i) extensions, if eligible, to establish final compliance 
dates in these schcdu;est and to estcblish appropriate interim 
effluent limits for e: : j s tF~~)facilities that achieve the maximum 
degree of pollutio~ abetement 2ossitIe in the meantime. Construc-
tion grant schedules s h c u i d  elbays be coordinated at critical 
m..leatones with ar,y relate= permit ccmpliance schedules in S3Ol( i ) 
p,?rmit modificatiorra or other enforceable EPA/State mechanisms. 
~f eitner document is mccified, the change should be reflected in 
the other so that the FCYk recgi~esc unified rasponse from the. 
~.egulatory agency. 

Jipproach to Unfunded tlunici>?rl:ties 


Any municipaliry that rsjdirus construction of a wastewater 
treatment facility in order r~ achirve compliance should be re- 
qgirecl to develop a Municipal (3cmt~lir~r.e Plan (MCP) to show how it 
~ l a n sto meet the enforceabla req~irements of the CWA. State 
strategies should identify tne affected municipalities that need 
to develop MCPs, and the permitting acthority should then vork vith 
these municipalities to establish reasonable compliance schedules 
based on the information su2pljej in the HCP. 

MCPS for municipalities that have net constructed the appro- 

priate treatment to meet tbe szatutsry requirements should identify: 


1. 	 The treatment technology needed to achieve compliance, as well 
as estimates of capital rtqdirenents and OH&R costs.5 

2. 	 The financial mechanisms (sources of revenue) to be used to fund 
construction and OM&R. 

3. 	 The proposed, fixed-date conpliance schedule, .?eluding, at 

a minimum, the milestones by which the municipality plans to 

start and complete construction, to attain operational levels, 

,and to achieve compliance with applicable effluent limits. 
. . 

4. 	 Any appropriate interim steps that will ensure progress tovard 

compliance with statutory requirements, such .as the completion 

of the secondary treatment component of an AT facility, improved 

o&M procedures, the implementation of an approved local pretreat- 

ment program, or the upgrade of the existing facility. 


The permitting authority should require unfunded municipali- 

ties to develop nCP8 through a 5308 information request, an enforce- 

able 5309 AO, a judicial order, or an equivalent State action. EPA 

Headquarters has issued draft guidance on the form and content of 

these 5309 AOs and 5308 requests. These municipalities should be 

given a reasonable length of time to develop MCPs so they can real- 


See footnote on page five. 
5 



istically assess their compliance needs, examine their financing 

alternatives, and work out reasonable schedules for achieving 

compliance. In nost cases six months from the notification of the 

requirement to submit an HCP should be adequate. 


Within the group of noncomplyirg municipalities that will not 

receive Federal grant assistance, Regions and States should coqcen- 

trate on major POTWs and then on minor POTWs that contribute signi- 

ficantly to an impairment of water quality. Finally, lovest prior- 

ity for EPA or State action should be assigned to unfunded, minor 

POTWS that are not causing significant water quality problems. 


EPA or the State aGency should review each MCP and, if it is 
acceptable, should incorporate the schedule into a $301(i) permit 
(if the POTW is eligible), a S309 AO, or a judicial order. If the 
MCP is not acceptable, EPA or the State may establish an appropri- 
ate compliance schedule under its own authority or may initiate 
other appropriate enforcement actions. 

In dealing with unfunded municipalities, ~ e g i o n s  and States 

should exhibit great sensitivity to their special problems and 

needs. In vorking with these corrmunities, for example, every 

effort should be made to provide them with available technical in- 

formation on financial capability assessment and on alternative, 

less costly, wastewater treatment technologies. The objective is 

to help these municipalities develop reasonable and enforceable 

schedules, even though 'it may require a judicial enforcement action 

to extend the schedule beyond 1988 where extraordinary circumstances 

are shown. 


For unfunded municipalities, Regions and States are encouraged 

t o  adopt a community-by-community strategy that involves advance 

discussion with each affected municipality before establishing a 

final schedule that requires a substantial capital investment. 

Since actions against these communities are likely t o  be controver-

sial, the permitting authority should also inform its Regional Ad- 

ministrator or State Director, as appropriate, of the negotiations 

with the affected municipality and the proposed actions necessary 

.to achieve compliance. 


' Compliance Monitoring and Enforcement 

Regions and States should carefully monitor compliance with 

the requirements to develop and suh'it MCPs and CCPs, and should 

take follow-up actions as needed. They should also monitor enforce- 

able compliance schedules that are established in S3Ol(i) permits, 

S309 AOS, or judicial actions, and should initiate follow-up action 

where schedules are not being met. All activities should be con-

sistent with the priorities in the Policy and the approaches out- 

lined in this guidance. 


Section 309 AOs (or equivalent State actions) should be used 

when such actions are necessary t o  obtain corrective actions, but 

civil enforcement actions should be initiated when necessarv. 




State civil enforcement acrioc~.. Appropria1:e civil penalties
should be established to deter future viola.:ions. Sewer connec 
bans (S402(h), CWA) should be sought, when *:hey are needed, to 
achieve and maintain compliance. Nothing in the Policy or the 
guidance is intended to im?ede or delay any on-going or future 
enforcement actions. 

Since municipalities arc ~~ltimatelyresponsible for meeting 
the contractual terms of constr~ctiongrant agreements, grant 
conditions should be enforced, If rlecessary. If grantees feil 
to correct problems jn a t i ~ e l ynar,nur, the regulatory agency 
should take prompt actioc, vhich may include annulment or termina-
tion of the grcnt. If required, appropriate legcl actions should 
also be taken, usually under 5309 of thc CWA or under comparable 
State authority. 

FROGRA!! MANAGEMENT ACT XVITIE3 P-ND CvES?V:! EW 

Regions should use tna anneal State pr9graR grant negotiation 
process to reach agreement on the sprc:::lc aztivities they will 
undertake to carry .out the State strct.uyies. EPA end State S106 
vork plans for FY 1985, for exarple, should include the necessary 
commitments to update State strategies, and :a identify any remain-
ing POTWs for which applicat~ieeffl2ent limits and compliance sched-
ules need to be established. Such commitmenrs st,ould include those 
contained in the Office of Water Acco~ntabj:ity System (OWAS) FY 8 5- -
guide and should cover the fol.2owins areas: 

The identification of noncorn~lyingPOTWs (list) and those that- - -
need construction t o  mee: statutory requirements. 

The review, approval and/or modification of $201 plans. 

The request, review, and approval of CCPs and HCPs. 

The establishment of compliance schedules. 
a 

The issuance a.nd reissuance of munic'ipal permits. 

The taking of enforcement actions t o  obtain compliance. 

The return of POTWs to compliance (and the improvement in the 
level of municipal compliance). 

The termination of Step 1 and 2 grants. 

The physical and administrative completion and close out of 
active Step 3 or Step 2/3 grants. 

By the end of PY 1985, to the extent possible, final decisions 
should be reached on applicable effluent limits and compliance 
schedules'for all noncomolyina POTWs and State strategies 8hould be 
updated accordingly. updating State strategies should be a contin-
uous process from FY 1904 through FY 1988. Annual EPA permit, 



struction grant, com?liance monitoring, and enforcement commitments 

will be included in the appropriate sections of EPA's annual Office 

of Water ~ccountability System (OWAS), and the ~dministrator's 

Strategic Planning and Management System (SPYS). This will help 

assure that EPA'S actions under the Policy are conducted in coordln- 

ation with related State actions and 3re consistent with the State 

strategies and annual S106 plans. 


EPA Headquarters will overview implementation of the Policy 
and will prepare appropriate reports to the EPA Administrator and 
to Congress. Headquarters will also analyze the State strategies, 
PCS data, and othor available information to determine the adequacy 
df EPA and State resource commitrnert~~ the need for additional guid- 
ance andjor technical assistance, and any need for mid-course c3r- 
rective actions. During this process, the Agency will be looking 
for successful State and Regional ap2roaches and management tech- 
niques in order to share them with other States and Regions. All 
Headquarters overview will be carried out within the context o f  
OWAS and SPMS, and the EPA/State oversight protocol agreements, 
which will be individually negotiated with each State, consistent 
with the FY 85-86 Agency Operating S~idance.6 

See FY 85-86 Agency Operating Guidance, February 1984, pp. 9-10. 




Monday
January 30, 1984 

Part V 

Environmental 
Protection Agency 
PubllclyOwned Treatment Works; 
National Municipal Polly; Notlce 



3832 Federal Regislet / Vol. 49. No. 20 / Monday, Ianuery 30. 1984 / Notices. --
ENVIRONMENTAL PROTECTION 

devclop one of the follow~ngar 

b r i c  t runnmt  nquinmentr. Thuforc rbrteaier. the penit t ing authority 
AGENCY C o r y c u  bar authorued EPA to g ~ v e  (Rcgron or approved NPDES Statel wrll 

some rnunicipalitier reveral additional requln affected municipal authorrtrea to 
' W I ~ F R L  2~1-1 ye sn  achieve compliance and h a  

4 o t l n  of Watlonal Munlclpal Potlcy on 
-ubl lclyOmed Traatrmnt W3rka. 

rorwcr: Environmectal Protection 
Agency. 
~ m ~ .Notice of National Munir ipal 
Policy. 

- - - ~-~--~ 

suuunrr: This notice retr forth the 
Envlronmcntrl Rotcction .Qcncy'r 
policy on enzuring that all publi.:ly-
owned treatment workr [POTW] wmply 
with the rtrtutory requirtmentr rnd 
compliancr dead-lino in the Clran 
Water Act (CWA). The policy dr.rcribea 
the Agerrcy'r intention to focus iia 
cnortr G ~ IWTWn that previourly - .  
ci-ceivcd Federal funding arristaacc and 
are not in csmpliance. on all othw major 
POTWa, and on minor POTWr i'lat arc 
ontribu!rng rignificrntly to an 
impaimcr:t of water quality. It  a:#o 
d e r u i b o  how the Agency expcctr EPA 
h q i o n ~and S ta to  to wry out the 
went 0: the policy. The purpoaer of the 
c:;licy are to adueve maltimum 
:c.aroverncrrt in water quality in . 
r.cr:mar:ct witb the goalr of the CWA 
an2 to pmtect the public'a investment in 
wartews~crt?eaMCnt facilititr. 

The Agency ha8 recently propored a 
rtgulation that redefinn ruondary 
matment punuant to tbe IS6l 
amtndmentr to aution W d )  of tbe 
CW.4. FR 5ZZS8. November lb1W. 
This related adlon will h l p  provide 

' reasoruble c m i n t y  marding m a 
apahuble  effluent Lim~trand will 
facilitate imp-tion of rhi,policy. 
t m C T W X ~ b T C T b t p o k y d k  . 
effective J i n w y  m.la. 
CO* ~ ~ C O C I * C I :  
Roban W. Zcller. Ph.D-US.  
Environmental Rotaction Agewy. N 
338.Un M SbbcL SW, WaahiqIoa  
D .C  zMeo (202) 4 m .  

Dalrd: lawry 0.I-. 
WUtiva D. b d L w h b ~  
Adsriai8tIvmt. 

6lBC.larnl of Poky  
H'bmtheClaen Warn  M I C W A )  

we8 prored la lOtr Congma pvr 
munidpalities until 1977 0 cumply vl tb 
IIJ rtquirtmen(r. Congreaa authorized 
the Environmental Protsctia m n y  
P A )  to extend the deadline to and 
then again to July I. 1- for aomr 
muaidpalitin. In additioa C m g m a
lmrnded tbe A d  la I##I to modify tba 

also ptcvided mom rearonable 
trrrtrnrct requirements for cenain type8 
of fac;J.fies. 

Thr C N A  rcquinr ali publiclyawned 
btatmcnt wcrkr (P9Wc)to meat the 
rtetutory :omplir.ncc deadlines and to 
achieve tbe r,ate: quality cbj tctwn of 
the Ac.. whelhtr or not they receive 
Federbl fu&. Thr P A  mill foeur on 
PC,TAr thrl pmvi~urly-wived F c d m l  
hrr.dln~rsr.r*ar.a and arc not cwcntly 
In :ompliancr with their bppliuble 
emuenl Irn.ita. cn iU other major 
POTYI's and Jn minJr PS7Wr that uc 
conutbutr.lg mrgnifiuntl) to u 
Lmpa.rmrnt o i  water quality. DA'r  god 
r i i l  t* :o cbtrir, c c m ~ l i r o aby POTWr 
a r  roan a8 ponrib;c. and na later t h n  
Ju!y :. 1W Where men a n  
exl-rodmary drrurnrtanda *at 
prcc~udz=mp!ianct cf ~ u c sIr-illties by 
July 1.1986 LPA w,U w9rL with Stater 
and the rffeaed mur.iupal ruthontier b 
ensure 'J6athea t  POTA'r a n  on 
eniorcebblt rchtdul9r lor a & i e \ i q  
comylranrr am won ar poulbie 
thereafter. and are do- all canh 
the n a m n h  rr mat t  pollution u,du 
Na tron'm mt e n  

The Agency ir committed to p w a u w  
l clwWM ofactim I)Yt Mi!btbg 
lawn1 of C a q p u  and mdu m the 
maximum unpmvu~ur tInv l t e r  quality. 
' I b A t c a q b d m c m w n r d t o  
pot=- tbr publrc'a haracial 
tmrrnnrnt in waateurter Olahnrnt 
bcilitirr.To ant b e w  objectim. (be 
Age- . x p r c ~EPA Regions and S h t a  
to a d h m  to thc National policy atatod 
above and to use tbe f o l l o w  
mechanirrar touy out th inten! of 
tbia policy. 

&PA m o n a  will amperate Atb their 
rnpective Stales to develop rtrategia 
thrt d n c r i k  bow tbry plur to tmq
noncomplying fadl i t la  into c o m p l i ~ ~ .  
T b n e  a tn tq iea  rbwid inclode r 
complete tnvrntoy of aU aamqtylnl  
h d l i t i m  rhould identify tbdoc~d 
municipalities conrulent with tbe 
National policy. a d  o&oulddaaibe r 
plan to brint lbew M a blo 
compliance u ooan ar  paaible. Regioru 
.and S t a tn  will than m e  the mud 
Slate prognm grant nqjotirtion praru 
to reach a p e m m t  on tbe rptdfic 
rdvl t iea t h y  wffl d d e tocurg 
out the haawla an the ~ O r r r n t i mta tb.w 

necorary: 
Comporilr Comction Plon: An 

affected municipality that ha, a . 
amrvucted P O W  that ia not in 
' complicncr with Itr hTDES pennlt 
effluent limit# will bc required to 
develop a Cemporlte Conection Plan 
(CCP:. The CCP mhould deacnbe the 
uu re [ r i  of noncompliance. tho.~ld 
outline the comctlve action8 necerrary 
to ach~evecompliance. and rhould 
provrde a rchedulc for completing the 
mquimd work and for a & m ~  
c o m ~ k . 0 ~ .  

-
Afunicipol Complioncr Plon: An 

affected municipality that needr to 
amstmet a wartcurter tnrtment 
fadlity in order to achieve compliance 
r i l l  be mqurred to develop a Muninprl 
Compliance Plrn (MCP]. The MCP 
abodd describe the neccuary boanen t  
bchnology and ertrnuted coat rhould 
outline the propored a m and 
method, of finrnang the ptopoted 
facility [both wnotmction and OhM). 
m d  abould pronde a schedule for 
mchievina compliancc aa moon ar- .  
poarible. 

The pennitling authority will un 
inforrnabon in these plam and 
with tbe affected munioprlity to 
d c v e l o ~a rraronmble a & d d e  for 
achre-r:cq compliance. la any u r e  
rrhm tbe affected municipal authority .L ur.L : e to ac t r im  compliance 
porr.7 -*:. the pcrmittiq authority will. 
inadcbuon to retliry a acbedule for 
achieviry full compliance. rmwt that 
the POTW undertaker appropriate 
hterim atepa tbat.lead co full 
eo~p l i ancema a w n  u poraible. W e n  
h a n  exmord l ruy  o m m o t a n m  
tbrt make it hnpouible for an affected 
munidpd authority to m e t  a July 1. 
M O O  wmpl ianu  date, the -ittin# 
authority will work Mtb  the affected 
municipality to ntabliab a fixed date 
wbedde  to r e h i m  compliance tn the 
ahonear. n u o n a b l e  periodof tiqe 
tbmmftu,i a d u b y  iat- abatement 
meaturn  a@appropriate. Tbe p n e d
pJ t to a m b k r b  a d o r a r b l a  
oomph- Kheduln fw d & e n d  
atmicipallllea by the mad of FY 1985. 
Oncr ubdul.r for a B t a e d  
munidpdtlra  am !a phce. thr 
pandtkq  authority monitor 
pmgmas rowarb  complima and 
-&-follow-op actioa ia ippropriate. 
Nothrry ta thia policy b i n u n d d  to 
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h p d e  or delay any oagoing or future 
cnforcrment rctiona. 

EPA Headquarten will overview (he 
Lmpicmcntrbon of thir policy to e n ~ u n  
that action, taken by Region, and States 
arc con~~r ten t  \nth Natronal policy ?ad 
that the Agency r r  r whole is makina 
pmgncr, toward, meetiw the ~ t r t u t o y  
d e a d l ~ n oand rchienng the walrr 
quality objective^ of the Act. 



CHAPTER VII. Program Reporting Requirements - Policies and 
Guidance 

A. The Permit Compliance System (PCS) Policy 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20450 


on31 I985 

MEMORANDUM 

SUBJECT: 	 P e r m i t  Compl i ance  Sys tem (PCS)  P o l i c y  S t a t e m e n t  

PROM: 	 Lawrence  J .  J e n s e n  
A s s i s t a n t  A d ~ i n i s t r a t o r  f o r  Wa te r  (WH-556@ 

TO : 	 R e g i o n a l  Water  Ysnagement D i v i s i o n  D i r e c t o r s  
R e g i o n s  I - X 

I am p l e a s e d  t o  i s s u e  t h e  a t t a c h e d  o 3 l i c y  s t a t e m e n t  on  t h e  
P e r m i t  Compl i ance  Sys t em ( P C S ) .  T h i s  ~ o l i c ys t a t e m e n t  r e p r e s e n t s  
an  i m p o r t a n t  s t e p  i n  t h t  z c n t i n u i n g  e f f a r t  t c  s u p D o r t  a r e l i a b l e  
and  e f f e c t i v e  a u t o m a t e d  i n f ~ r r a t i o ?  s s ; s t en  f ~ rt h e  N a t i o n a l  P o l l u t a n t  
D i s c h a r g e  ~ l i m i n a t i o n  Sys t em (NPCE;; proqr3m.  

PCS i s  t h e  n a t i o n a l  d a t a  b3se for  t h z  NTDES p rog ram.  I t  
s e r v e s  a s  t h e  p r i m a r y  s 3 u r c e  cE IJPQEE Lr . t s r a3 t i ; n  f 5 r  EPA, NPDES 
S t a t e s ,  C o n g r e s s ,  and  t h e  ?ubli:. T h e  c s e  ar.d s u r p c r t  o f  PCS by  
E?A R e g i o n s  and  NP3ES S t a t s s  d c ?  c r a c i 3 1  t.0 t h e  s f f e c t i v e n e s s  and  
p r o p e r  o v e r s i g h t  o f  t h e  riP3:'S p r t ~ g r a ? .  Tkic p: l icy s t a t e m e n t  
e s t a b l i s H e s  f o r  EPA and  N F D E S  S ' c t e s  tke k e y  r .anaqernent  p r a c t i c e s  
and  r e s o o n s i h i l i t i e s  c e n t r a i  t o  FCS' a b 1 i - y ~t o  c s n t r i b u t e  to  t h e  
o v e r a l l  i n t e g r i t y  o f  t h e  NPDEE ~ r ~ q r 3 r n  t h e  s c k i e v e m e n t  o f  o u rlp,d 
l o n g - t e r m  e n v i r o n m e n t a l  g o a l s .  Cr-c of t r e  r ~ q c i r e m e n t sis  t o  h a v e  
R e g i o n s  and S t a t e s  e n t e r  a l l  r-.quirs2 ilata i?-.=.PCS o y  S e p t e m b e r  3 0 ,  
1996  (see A t t a c h m e n t  1 o f  t h e  ?(:S Pq>l icy  S t a t e n . a . r t ) .  Wh i l e  t h e ' a i m  
o f  t n e  p o l i c y  is  a c o n s i s t e n t  rpcrc j sc l j  a c r o s s  i l e c ~ i z n a l  and  S t a t e  
NPDES p r o a r a m s ,  i t  r e t a i n s  f l e x ~ b i l i t y  f o i  R~{~! .o l i : :s n d  S t - a t e s  t o  
t a i l o r  a q r e e m e n t s  t o  t h e  u n i q u e  c o r ~ d i t . ~ . c n s  ~f eat:l~ E t a t e .  

The PCS P o l i c y  ~ t d t e m e n t  is e f f a c t i v c  i m ~ e d ~ h t c l y .  The O f f i c e  
o f  W a t e r  ~ n f o r c e m e n t  and  P e r m i t s  w i l i  rr.or.itoz i n p L e n . e n t a t i o n  o f  t h e  
p o l i c y  s t a t e m e n t  a n d  i s s u e  s p e c i a l  i ~ s t r u c t i o r . ~a s - r . e c e s s a r y .  
R e g i o n a l  W a t e r  Mar.aqemer:t D i v i s i o n  D i r e c t o r s  & r ~  couc -1:hc i c  S t s t e  
t e r p a r t s  a r e  r e s p o n s i b l e  f o r  e n s u r  i r . g  t h a t  t h e i r  :t a f  f s  r s c e i v e  s u f -  
f i c i e n t  s u p p o r t  t o  a p p l y  t h e  p r i n c i p l e s  o f  t h e  p o i i c y  t o  t h e i r  PCS 
a c t i - ~ i t i e s .  

I l o o k  f o r w a r d  t o  a s t r o n g  ccmmitment  t o  t h i s  po l i cy  s t a t e m e n t  
by  EPA and  S t a t e  NPDES p rog rams .  You c a n  be a s s u r e d  o f  my f u l l  
s u p p o r t  a s  EPA a n d  t h e  S t a t e s  move f o r w a r d  w i t h  i t s  i m p l e m e n t a t i o n .  

A t t a c h m e n t s  

cc: 	A d m i n i s t r a t o r  

Deputy  A d m i n i s t r a t o r  

S t a t e  Directors  

PCS S t e e r i n q  Commit tee  

PCS U s e r s , G r o u p  




PERMIT COMPLIANCE SYSTEM POLICY STATEMENT 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


STATEMENT O f  POLICY 


1t is EPA policy that the Bermit Compliance System (PCS) shall 

be the national data base for the National Pollutant Discharge 

~ l i n i n a t i o n  System (NPDES? program. All EPA Regions must use PCS 

directly, and all NPDES States must either use PCS directly or 

develop and maintain an interface. 


As our primary data source, PCS will prcaote national consis- 
tency and uniformity in permit and compliance evaluation. To 
achieve national consistency an? uniformity in the NPDES program, 
the required data in PCS must hc complete and accurate. Facility, 
permits ( i. e. , events and limit:l), measurement, inspection, com- 
pliance schedule, and enforcemert action data are required. These 
required data elements are furtt.er defined in Attachments 1 and 2. 
They comprise the Water Enforcement National Data Base ( WENDB) 
which has been redefined as the core of information necessary to 
enable PCS to function as a useful operational and management tool 
and s o  that PCS can be used to conduct oversight of the effective- 
ness of the NPDES program. 

All required data for NPDES and non-NPDES States must be 

entered into PCS by September 30, 1986 and maintained regularly 

thereafter. This will require Regions and States to start entering, 

data as early as possible, and not wait until late fY 1986. 


By the end of FY 1986, direct users of PCS shall establish, 

with Office of Water Enforcement and Permits (OWE?) assistance, 

a Quality Assurance program for dz=a in PCS. The program shall 

define: 


a 	 monthly measurement of t h z  level of data entered; 

a 	 appropriate time frames f.o ensure that data are entered 
in PCS in a timely mannsr: and 

' 	nationally consistent standards of known data quality 
based on proven statistics: methods of quality assurance. 
PCS Quality Assurance sh9il address the completecess (for 
assurance of full data entry) and accuracy of the data 
entered into PCS. 

Adoption of PCS by States should be formalized in each 

State's SlO6 Program Plan, State/EFA Agreement, or in a separakc 

agreement. Each plan should clsarly define EPA's and the NPDES 

State's responsibilities regarding PCS. T h e  Key Uanagernent 

Practices in this Policy Statement should be incorporated into 

the S106 Program Plan. 




BACKGROUND 

When t h e  PCS S t e e r i n g  Commit tee  met i n  March 1 9 8 5 ,  EPA 
R e g i o n a l  r e p r e s e n t a t i v e s  s t r e s s e d  t h e  e s s e n t i a l  neod  f o r  a p o s i t i v e  
s t a t e m e n t  f rom EPA H e a d q u a r t e r s  management  t o  R e g i o n a l  and  S t a t e  
management  s p e c i f i c a l l y  r e q u i r i n g  t h e  s u p p o r t  a n d  u s e  o f  PCS. 
Lack o f  s u c h  s u p p o r t  may r e s u l t  i n  an i n c o m p l e t e  and  u n r e l i a b l e  
d a t a  b a s e .  With  s u f f i c i e n t  EPA % e a d q u a r t e r s ,  R e g i o n a l ,  and  St:?e 
s u p p o r t ,  howeve r ,  PCS w i l l  come t o  s e r v e  s e v e r a l  m a j o r  p u r p o s e s  
f o r  t h e  NPDES program:  

a 	 PCS w i l l  p r o v i d e  t h e  o v e r a l l  i n v e n t o r y  f o r  t h e  NPDES p r o g r a m .  

a 	 PCS w i l l  p r o v i d e  d a t a  f o r  r e s p o n d i n g  t o  C o n g r e s s  and  t h e  
p u b l i c  o n  t h e  o v e r a l l  s t a t u s  o f  t h e  NPDES p r o g r a m .  A s  
s u c h ,  i t  w i l l  s e r v e  a s  a v a l c a b l e  t o o l  f o r  e v a l u a t i n g  t h e  
e f f e c t i v e n e s s  o f  t h o  p r cq ram and  t h e  need  f o r  a'ny m a j o r  
p o l i c y  c h a n g e s .  , 

a 	 PCS w i l l  e n c o u r a g e  a ? r a p e r  E P S I S t a t e  o - ~ e r s i g h t  r o l e  b y  i d e n -  
t i f y i n g  a l l  m a j o r  ~ s r n i t t e ev i o i : ~ t : r s .  

a 	 PCS w i l l  o f f e r  a l l  l e v u l s  3 t ' g o v e r n m e n t  a n  o p e r a t i o n a l  and 
management t o o l  f o r  c r a c k i n q  p e r n i  t i s ~ u a n c e, c o m p l i a n c e ,  
and e n f o r c e m e n t  a c t i c n s .  

T h i s  PCS P o l i c y  S t a t e r r e n t  i n  r e s u l t  3f t h a  S t e e r i n g  Commit t  
r r , ee t ing .  I t  i s  a c l e a r  m e s s a q e  t2 Reg lc .na l  2r.d S t a t e  management  
t h a t  PCS i s  t h e  p r i m a r y  s o t r c e  of NPDFS i r . f 2 r m t t i o n ,  and  a s  
s u c h ,  i t  i s  t o  be s u p p o r t e d  ~ i ~ o ~ ? ~ c a r t t l r l l y  e l l  u s e r s  o f  PCS.~y 

The PCS S t e e r i n g  Committ .ee nec?:ing a l s 3  rcsu ' .  'od i n  a 
r e d e f i n i t i o n  o f  WENDB and ritt 2.f i c & t . j c n  t t e r t c f .  i .L:;DB is  t h e  
minimum s t a n d a r d  o f  d a t a  e n t r y  wt:ic:h ( r i l l  a l l o c  PC5 t o  f u n c t i o n  
a s  a u s e f u l  o p e r a t i o n a l  a n d  nubnagemant  tc::l i s e e  A t t a c h m e n t s  1 
and  2 ) .  EPA R e g i o n s  a g r e e d  t ) ,ac a l l  !JEN[.3 e l e - e a t s  w i l l  b e  
e n t e r : ? d  i n t o  PCS by  S e p t e m b e r  3 9 ,  iS86. ~ r l dm a i n t a i n e d  r e g u l a r l y  
t h e r e a f t e r .  

Once t h e  r e q u i r e d  d a t a  a r e  ent .er .e .3  ~n+.loa c d  r e g u l a r l y  main-  
t a i n e d  i n  PCS, PCS w i l l  a s s i s t  p e r m i t s  ar.d c:>mpliance p e r s o n n e l  
i n  :nany o f  t h e i r  o p e r a t i o n a l  arid mrnag?rae.nt r e s p . 3 ~ s i b i l  i t i e s .  
PCS w i l l  g r e a t l y  r e d u c e  r e p o r t i n g  bu rda r l s  f o r  s u c h  a c t i v i t i e s  
a s  t h e  S t r a t e g i c  P l a n n i n g  a n d  h s n i q e m c n t  S y s t e a  (SPMS),  a n d  i t  
w i l l  r e d u c e  e f f o r t s  n e e d e d  f o r  e f f e c t i v e  c o n p l i a x e  t r a c k i n g  
b o t h  R e g i o n a l  and  S t a t e  l e v e l s  A l s o ,  s u b s t a n t i a l  a u t o m a t i o n  o f  a 

t h e  Q u a r t e r l y  Noncompl i ance  R e p o r t  (QNCR) w i l l  save t i m e  a n d  
r e s o u r c e s .  



IMPLEMENTATION STRATEGY 

Key Management P r a c t i c e s  

To e f f e c t i v e l y  imp lemen t  and u p h o l d  t h i s  PCS P o l i c y  S t a t e m e n t  
and  en!-,ante PCS' c a p a b i l i t i e s ,  t h e r e  a r e  c e r t a i n  k e y  management  
p r a c t i c e s  t h a t  m u s t  b e  implemented :  

O The  f o l l o w i n g  m i l e s t o n e s  h a v e  been  e s t a b l i s h e d  t o  f a c i l i t a t e  
t h e  e n t r y  o f  a l l  r e a u i r e d  d a t a  by t h e  e n d  o f  FY 1986 :  

-	 A l l  r e q u i r e d  N a t i o n a l  M u n i c i p a l  P o l i c y  (NMPI d a t a  mus t  b e  
e n t e r e d  i n t o  PCS by O c t o b e r  3 1 ,  1 9 8 5  ( S e e  A t t a c h m e n t  1 ) .  

-	 A l l  r e q u i r e d  C a t a  f o r  non-NPDES S t a t e s  m u s t  b e  e n t e r e d  
i n t o  PCS by March 3 1 ,  1986 .  

NPDES p e r m i t s  s h a l l  b e  e n f o r c e a b l e  and t r a c k e d  f o r  c o m p l i -  
a n c e  u s i n g  PCS. ibc O f f i c e  o f  W a t e r  E n f o r c e m e n t  and 
P e r m i t s  (OWEP) r e c c g n l a e s  t h e r e  may b e  s i t u a t i o n s  w h e r e  
p e r m i t  limits and n o 3 i t ; r i o g  c o n d i t i o n s  a r e  n o t  i n i t i a l l y  
c o m p a t i b l e  w i t h  PCF d a t c  e n t r y  and t r a c k i n g .  I n  t h e s e  
c a s e s ,  R e g i o n s  s h o u i d  e n s c r e  t h a t  a p p r o p r i a t e  s t e p s  a r e  
t a k e n  by t h e  p e r n i t  ~ r i t e rt o  i d e n t i f y  d i f f i c u l t  p e r m i t s  
t o  t h e  PCS c o d e r ,  and t; m u t u a l l y  r e s o l v e  a n y  c o d i n g  
i s s u e s .  The  R e g i o c s  s h a u l d  work c l o s e l y  w i t h  t h e i r  NPDES 
S t a t e s  u s i n g  PCS, +-oa d f r e s s  s i m i l a r  d a t a  e n t r y  p r g b l e m s  
w i t h  S t a t e - i s s u e d  NP3ES ? e r n i t s .  

O WEN^ is t h e  minimum 5 t a n 3 a r d  o f  d a t a  e n t r y  f o r  PCS ( s e e  
t.he a t t a c h e d  l i s t s  of d a t a  r e ~ u i r e m e n t s ) .  I f  S t a t e s  and  
R e g i o n s  w i s h  t o  e n t e r  tUDE3 d a t a  beyond  w h a t  h a s  b e e n  r e q u i r e d ,  
t h e y  may d o  s o .  Fo r  c x a m ~ ? . e ,i f  S t a t e s  w a n t  t o  e n t e r  
D i s c h a r g e  M o n i t o r i n g  l i e p o r t  (DIITI) d a t a  f o r  m i n o r  f a c i l i t i e s ,  
t h e  o p t i o n  is a v a i l a b l e  i r  FCE and  t h e  S t a t e s '  may u s e  i t  

, 	 a s  t h e i r  r e s o u r c e s  a l l o w .  EPA w i l l  e n s u r e  t h a t  s u f f i c i e n t  
c o m p u t e r  s p a c e  is a v a i i a h l e  f q r  t h e  c u r r e n t l y  p r o j e c t e d  
u s e  o f  PCS. 

O 	 A l l  DMRs s u b m i t t e d  t o  SPA R e g i c n a l  O f f i c e s  ( i n c l u d i n g  DMRs 
, 	 s u b m i t t e d  by NPDES S t a t e s  f o r  EPA e n t r y  ' i n t o  PCS! m u s t  b e  

p r e p r i n t e d  u s i n g  t h e  O f f i c e  c f  3 a q a g e m e n t  and  B u d g e t  (OMB) 
a p p r o v e d  DMR form.  NPDCb S t a t e s  4 i r e c t l y  u s i n g  PCS a re  
n o t  r e q u i r e d  t o  u s e  t h e  OHB-approved form:  h a w e v e r ,  i t s  
u s e  is s t r o n g l y  e n c o u r a g e d .  Wi tn  t h e  c o n t i n u i n g  demand 
f o r  more c o m p l e t e  i n f o r m a t i o n  a n d  w i t h  s t a b l e ,  i f  n o t  
d i m i n i s h i n g ,  d a t a  e n t r y  r e o o u r c e s ,  i t  is t o  EPA's a n d  
NPDES S t a t e s '  b e n e f i t  t o  p r e p r i n t  DMRs. T h e  u s e  o f  p r e -
p r i n t e d  DMRs w i l l  g r e a t l y  r e d u z e  PCS' d a t a  e n t r y  b u r d e n ,  
m a k i n g  a v a i l a b l e , r e s o u r c e s  t o  oe u s e d  i n  o t h e r  a r e a s  
( e . g . ,  PCS q u a l i t y  a s s u r a n c e ,  d a t a  en t . r y  f o r  o t h e r  PCS 
r e c o r d s ,  e tc .  1. 



O The f r e q u e n c y  w i t h  which DMRs a r e  s u b m i t t e d  to  t h e  EPA o r  
NPDES S t a t e  is i m p o r t a n t  f o r  e n s u r i n g  t i m e l y  e n t r y  o f  
d a t a  i n t o  PCS a n d  t i m e l y  r e v i e w  o f  p e r m i t t e e ' s  c o m p l i a n c e  @s t a t u s .  Q u a r t e r l y ,  s e m i - a n n u a l ,  o r  a n n u a l  s u b m i s s i o n  of  
DMRs  c r e a t e s  a  m a j o r  d a t a  e n t r y  b u r d e n  a n d  i m p e d e s  t h e  
c o m p l i a n c e  e v a l u a t i o n  p r o c e s s .  A s  a r . e s u l t ,  t h e  u s e f u l -  
n e s s  o f  DMR d a t a  f o r  c o m p l i a n c e  e v a l u a t i o n  d e c r e a s e s  
s u b s t a n t i a l l y . ,  M o n t h l y  s u b m i t t a l  o f  DMRs a l l e v i a t e s  t h i s  
p r o b l e m  a n d  e r , : ~ a n c e s  PCS' e f f e c t i v e n e s s  s i g n i f i c a n t l y .  I t  
i s  recommended t h a t  m o n t h l y  s u b m i t t a l  o f  DYRs b e  i n c o r p c -
r a t e d  i n t o  m a j o r  p e r m i t s  a s  t h e y  a r e  r e i s s u e d .  w i t h  a p p r o x -  
i m a t e l y  20 p e r c e n t  o f  t h e  p e r m i t s  r e i s s u e d  e a c h  y e a r ,  i t  
w i l l  t a k e  f i v e  y e a r s  to  c o m p l e t e  t h e  t r a n s i t i o n  t o  m o n t h l y  
s u b m i t t a l  f o r  a l l  m a j o r  p e r m i t t e e s .  

' 	EPA R e g i o n s  s h o u l d  c o o r d i n a t e  w i t h  t h e i r  r e s p e c t i v e  S t a t e s  
t o  d e v e l o p  s t r a t e g i e s  t h a t  d e s c r i b e  e a c h  S t a t e ' s  p l a n s  to  
e i t h e r  u s e  ?CS d i r e c t l y  o r  d e v e l o p  a n  i n t e r f a c e .  T h e s e  
s t r a t e q i e s  s h o u l d  i 3 c l u d e  t h e  r a t i o n a l e  f o r  s e l e c t i n g  o n e  
o f  z h e s e  m e t h o d s  o f  d a t a  e n t r y  i n t o  PCS, a n  o u t l i n e  o f  a l l  
r e c u i  r e r n e n t s  n e c e s s a r y  f o r  i n p l e m e n t  i n a  the s e l e c t e d  
m e t h c d ,  t h e  r c c h a n l s m r ,  t o  3s u s e d  to  s u 2 n l y  s u f f i c i e n t  
r e s o u r c e s .  ar.a 3 s c 5 e d u l e  for  : - : a inaer , t  n o t  t o  e x c e e d  
S e p t e m b e r  3 0 ,  1986. I f  a S t a t e  i s  a c u r r e n t  u s e r  o f  PCS 
v i a  o n e  o f  t h e s e  a e t h o ! s ,  ckqe s t r a t e g y  s h o u l d  d e s c r i b e  i t s  
n e e d s  f o r  e n n a n c i n ~  i t =  PC; U S a i ? ?  o r  i m p r o v i n g  i t s  PCS 
i n t e r f a c e ,  t h e  necncr:isvs t o  s u ~ ~ l vto be u s e d  s u f f i c i e n t  
r e s o u r c e s ,  a n 2  a ac5sti.,le fer a t t a i n m e n t  n o t  to  e x c e e d  
S e p t e m b e r  3 0 ,  1 9 5 6 .  

When w r i t i n g  or  r o v l s i c g  a Kemcrandum o f  A g r e e m e n t  ( M O A ) ,  
t h e  R e g i o n  a n d  S t a t e  shou:d s ~ ~ c i i y  i n t e n tt h e  s t a t e ' s  t o  
u s e  o r  i n t e r f a c e  vith ?.:5. The s h o u l d  a d d r e s s  t h e  Wt> \  

r a t i o n a l e  f o r  s e l e c t i n q  o n e  c f  t h ~ s es e l e c t e d  m e t h o d s '  o f  
d a t a  e n t r y  i n t o  PCS,  sn c u t 1 i r . o  3f  a l l  r e q u i r e m e n t s  n e c e s -
s a r y  f o r  i m p l e m e n t i r . 5  t . 5 ~  s , l e c t + d  n ~ e t h s d ,  t h e  m e c h a n i s m s  
t o  be u s e d  t o  s u p p l y  s u f f i c i e r t  r e s c t i r c e s ,  
f o r  a t t a i n m e n t .  

a n d  a  s c h e d u l e  

R e s p o n s i b i l i t i e s  ' 

O f f i c e  o f  W a t e r  E n f o r c e m e r t  arid Pern1t.s: - I t  is OWEP1s f u l l  
r e s p o n s i b i l i t y  t o  m a i n t a i n  t h e  s t r u c t u r e  ; - . e . ,  t h e  c o m p u t e r  
s o f t w a r e !  o f  PCS a n d  to  o p e r a t e  chs s y s t e m .  OWEP w i l l  c o n t i n u e  
t o  s : : ~ q r tt ime-char in f u n d s  r l e e d s  . t r a i r a  ?r:q, a n d  t h e  n e c e s s a r y  
r e s o u r c e s  t o  c o n t i n u e  t h e  o p e r c t i o ~  o f  VCS. DAEP w i l l  work  w i t h  
t h e  EPA R e g i o n s  a n d  YPDES S t a t e s  t c  = o n t i n u a l l y  e v a l u a t e  a n d  
i m p r o v e ,  w h e r e  f e a s i b l e ,  t h e  s y s t e m ' s  s o f  t v a r e ,  t i m e - s h a r e  f u n d i n g  , 
o p e r a t i o n ,  a n d  m a i n t e n a n c e .  OWEP w i l l  m a i n t a i n  a S t e e r i n g  Commit- 
t e e  a n d  User G r o u p ,  o r g a n i z e  t h e  n a t i o n a l  m e e t i n g s ,  a n d  work  
c l o s e l y  w i t h  t h e  R e g i o n a l  a n d  S t a t e  r e p r e s e n t a t i v e s  o n  m a j o r  
d e c i s i o n s  r e l a t e d  t o  PCS. 

OWEP w i l l  o v e r s e e  t h e  R e g i o n s '  a n d  S t a t e s '  p r o g r e s s  i n  
f u l f i l l i n g  t h i s  p o l i c y  s t a t e m e n t  b y  a s s e s s i n g  t h e  q u a n t i t y  o f  
d a t a  e n t e r e d  e a c h  q u a r t e r .  



EPA R e a i o n s  and NPDES S t a t e s :  I t  is  t h e  EPA R e g i o n s '  and 
NPDES S t a t e s '  f u l l  r e s p o n s i b i l i t y  t o  m a i n t a i n  t h e  i n f r a s t r u c t u r e  
o f  PCS by a c c u r a t e l y  e n t e r i n g  d a t a  i n  a  t i m e l y  manner .  A l s o ,  EPA 
R e g i o n s  and NPDES S t a t e s  a r e  r e s p o n s i b l e  f o r  p a r t i c i p a t i n g  i n  PCS 
Workgroups and c o n t r i b u t i n g  t o  improvements  t o  PCS. -

T h r e e  N a t i o n a l  PCS m e e t i n g s  a r e  h e l d  e a c h  y e a r ,  o n e  f o r  t h e  
S t e e r i n g  Committee and two f o r  t h e  PCS U s e r s  Group.  EPA R e g i o n s  
a r e  e x p e c t e d  t o  a t t e n d  a l l  t h r e e  m e e t i n g s .  NPDES S t a t e s  d i r e c t l y  
u s i n g  PCS a r e  i n v i t e d  t o  a t t e n d  t h e  S t a t e  p o r t i o n s  o f  t h e s e  
m e e t i n g s .  More m e e t i n g s  may be s c h e d u l e d  d u r i n g  t h e  y e a r  i f  * 

n e c e s s a r y .  

S i n c e  c o n s i s t e n t  and o b j e c t i v e  c o m p l i a n c e  t r a c k i n g  is a 
c e n t r a l  component o f  a n  e f f e c t i v e  and c r e d i b l e  e n f o r c e m e n t  p r o a r a m ,  
NPDES S t a t e s  a r e  s t r o n g l y  urged  t o  u s e  PCS d i r e c t l y .  We r e a l i z e ,  
however ,  t h a t  t h e r e  may 3e some c a s e s  w h e r e  NPDES S t a t e s  c a n n o t  
u s e  PCS d i r e c t l y .  I n  t h e s e  i n s t a n c e s ,  i n  a c c o r d a n c e  w i t h  S123.41 
o f  t h e  r e g u l a t i o n s ,  EPA r e g z e s t s  f r o n  t h e  S t a t e s  a l l  r e o u i r e d  
i n f o r m a t i o n  ( a s  i n d i c a t e d  i ?  t h e  a t t a c h m e n t s )  f o r  e n t r y  i n t o  PCS. 
T h i s  c a n  be  a c h i e v e d  o n e  9 f  two ways: 

O 	 A S t a t e  Automated L3t3 P r o c e s s i n g  (ADPI i n t e r f a c e  c a n  be 
d e v e l o p e d .  I t  is the E P A  R e g i o n ' s  r e s p o n s i b i l i t y  t o  work 
w i t h  t h e  NPDES S t a t d  t o  3 e v e l : ~  a n  e f f e c t i v e  S t a t e  A D P  
i n t e r f a c e .  The S t a t 3 ,  h o w e t ~ e r ,  s h o u l d  t a k e  t h e  l e a d  i n  
d e v e l o p i n g  t h e  i n t e r f a c e  a n , j  u c r k  c l o s e l y  w i t h  t h e ,  Reg ion  
t o  e n s u r e  t h e  i n t e r t 3 c e  ~ f f i ~ ' t l i * ~ ~ .I s  I t  s h o u l d  b e  r e a l i z e d  
t h a t  s y s t e m  i n t e r f a z s s  31:s o f t e n  t r o u b l e s o m e  and u n w i e l d y :  
t h e y  a r e  o f t e n  i n e f f e c t i v e  ar\d l i ~ i tt h e  S t a t e s '  f l e x i b i l i t y  
t o  c h a n g e  t h e i r  s y s t e F s  ~ ~ i c u l v  n e e d s .ts Feet management 
I n  t h e  e v e n t  a S t a t e  htlF 1.1ter t 'ace i s  d e v e l o p e d ,  t h e r e  
m u s t  b e  f o r m a l  ag reemen t  :?at the E t a t e  w i l l  o p e r a t e . t h e  
i n t e r f a c e ,  m a i n t a i n  tt:e :nL,er face  r c . f t w a r e ,  and  be  f u l l y  . 

r e s p o n s i b l e  f o r  makinc an!? :hntr~;es t c t h e  i n t e r f a c e  b a s e d  
cn. c h a n g e s  made t o  i t =  sbtomatt!c d a t a  b a s e .  T h i s  w i l l  
e n s u r e  t h a t  t h e  NPDE.S S t a t e  d i l l  b e . h e l d  r e s p o n s i b l e  f o r  
s y s t e m  c o m p a t i b i l i t y .  I f  t h e  S t a t e  d o e s  n o t  a c c e p t  f u l l  
r e s p o n s i b i l i t y  w i t h  s y s t e m  c o m p a t i b i l i t y ,  t h e n  c h a n g e s  
must  n o t  be made t o  t h e  S t a t c  s y s t e m  w i t h o u t  t h e  p r i o r  

' k n o w l e d g e  o f  EPA. Ttle S t a c e  i s  r ? s p c n s i b l e  f o r  e n s u r i n g  
t h a t  t h e  d a t a  a r e  t r a r - c f e r r s d  t o  PCS i n  a t i m e l y  manne r ,  
a c c u r a t e l y ,  and c o m p l e t e l y .  X n t t r f a c e s  m u s t  be  d e v e l o p e d  
and m a i n t a i n e d  so t h a t  t h e y  a g e r a t e  w i t h  maximum e f f i c i e n c y  
a l l  o f  t h e  time. 

OWEP r e c o g n i z e s  t h a t  F Y  1986 w i l l  b e  a t r a n s i t i o n  y e a r  f o r  
PCS. NPDES S t a t e s  w i l l  b e g i q  u s i n g  PCS o r  w i l l  d e v e l o p  
i n t e r f a c e s .  I n  t h e  e v e n t  t h a t  n e i t h e r  o f  t h e s e  a l t e r n a t i v e s  
is a c c o m ~ l i s h e d  by t h e  end o f  FY 1 9 8 6 ,  i n  a c c o r d a n c e  w i t h  
t h e  FY 1986 ~ u i d a n c e  f o r  t h e  0 v e r s i a h . t  o f  NPDES P r o q r a m s ,  
t h e  S t a t e  w i l l  be r e s p o n s i b l e  f o r  s u b m i t t i n g  a l l  r e q u i r e d  
i n f o r m a t i o n  ( a s  i n d i c a t e d  i n  t h e  a t t a c h m e n t s )  i n  h a r d  
copy f o r m a t .  The d a t a  must  be s u b m i t t e d  e i t h e r  a l r e a d y  



coded  o n t o  PCS c o d i n g  s h e e t s  o r  i n  a f o r m a t  t h a t  c a n  be  
r e a d i l y  t r a n s f e r r e d  o n t o  PCS c o d i , ~ qs h e z t s .  'Also, t h e  d a t  
mus t  be s u b m i t t e d  a t  r e q u l a r  i n t e r v a l ;  t o  e n s u r e  t i v e l y  
e n t r y  i n t o  PCS. Once t h e  d a t a  a r e  r e c e i v e d  by EP.4, i t  is t h e  
EPA R e g i o n ' s  r e s p o n s i b i l i t y  t o  e n t e r  t h e  d a t a  i n t o  PCS i n  a 
t i m e l y  manner .  

Fund ina  

O 5106 g r a n t  f u n d s  may b e  used  f o r  i n t e r f a c e  s o f t w a r e  d e v e i o p -
ment .  However, t h e y  c a n n o t  be u s e d  f o r  m a i n t e n a n c e  o f  t h e  
i n t e r f a c e  s o f t w a r e  f o r  S t a t s - i n i t i a t e d  c h a n q e s  t o  a S t a t e  
ADP s y s t e m  o r  f o r  t h e  o p e r a t i o n  and m a i n t e n a n c e  o f  . a  s e p a r a t e  
S t a t e  ADP s y s t e m .  

O 5106 g r a n t  f u n d s  may be used  f o r  S t a t e  d a t a  e n t r y  i f  a n d  
o n l y  i f  t h e  S t a t e  uses PCS d i r e c t l y  o r  t h e  S t a t e  p r o v i d e s  
d a t a  t o  PCS v i a  i n  i n t e r f a c e  t h a t  m e e t s  t h e  s t a n d a r d s  o f  
t h i s  p o l i c y .  

O I f  r e q u e s t e d  by i Sta:e, 5 P h  w i l l  a l r e e  t o  pay  for  i t s  
t i m e - s h a r i n g  c o c r s  t.o ~ n ~ L e " . r . n t:?is . 3 o l i c y ,  w i t h i n  g i v e n  
r e s o u r c e s .  

O H e a d q u a r t e r s  v i l ?  con::in~la t n  F C ~ E U ~a l t e r n a t i v e  me thods  o f  
r e d u c i n g  t h e  d a t a  e n t r y  b ~ r 2 e nnn R@gions  a n d  S t a t e s .  



I 
I 

I 

1 ATTACHMENT 1 

REQUIRED DATA TO B E  ENTERED INTO PCS 

I n f o r m a t i o n  ~ y p e l  Majors Minor 92-500s O t h e r  Minors 

P e r m i t  F a c i l i t y  Data X X X 

P e r m i t  Event Data X X X 

I n s p e c t i o n  Data X X X 

p a r a m e t e r  L i m i t s  and 
P i p e  Schedu le  Data 

Conpl i a n c e  Schedu le  
Data 

DMR Measurement Data S 

S i g n i f i c a n t  Noncompl i a n c e  
F lag  

Enforcement  A c t i o n  Data X 
( Enforcement Ac t ion  Da ta ,  
Compl iance  Schedu le  Da ta ,  
and I n t e r i m  L i m i t s  Data 
from a l l  a c t i v e  formal  
en fo rcement  a c t i o n s )  

Enforcement  Ac t ion  Data, 
(Type A c t i o n ,  E N A C ;  
1 s s u e  D a t e ,  ENDT; and 
Date Compl i a n c e  Requ i red ,  
ERDT; from a l l  a c t i v e  
fo rmal  en fo rcement  
a c t i o n s )  

N a t i o n a l  Mun i c  i p a l  Po l  i c y  X 
~ a t a 3  

l ~ o re a c h  o f  t h e  c a t e g o r i e s  l i s t e d  i n  t h i s  c h a r t ,  t h e  I n f o r m a t i o n  
Type is t h e  s e t  o f  c o r e  d a t a  e l ~ e m e n t sl i s t e d  i n  At tachment  2. 

2 ~ r e t r e atment Program Required  I n d i c a t o r ,  PRET: o n e  d a t a  e l e m e n t .  . 

3 ~ 1 1r e q u i r e d  d a t a  a s  d e s c r i b e d  i n  May 16 ,  1985 memorandum on 
N a t i o n a l  Munic ipa l  P o l i c y  T r a c k i n g  i n  PCS. T h i s  i n c l u d e s  
F a c i l i t y  User Data Element 6 (RDF61, Compliance S c h e d u l e  and 
Enforcement  A c t i o n  i n f o r m a t i o n .  



-

ATTACHMENT 2 


WATER ENFORCEMENT NATIONAL DATA BASE ( W E N D B )  ELEMENTS 


Data Element Name Acronym 

COMFION K E Y  

NPDES NumSer NPID 

COF!PLI?.SCE S C H E D U L E  R E C O R D  

Compl ia-:e Schedule Number C S C H  
Data  Source Code DSCD 
Compliance Actual Date DT AC 
Compl iance R e p r t  Rece ived Date DT RC 
Compl iance  Schedule Date DTSC 
Compliance Schedule Event Col:e EVNT 

COMPLIANCE VIOLATION RECORD 

*Corn91 iance  Viola t i o n  Date cvm 
* V i o l a t i o n  Compliance Event Code CVEV 
*Compliance Vio la t ion  Code CVIO 
* S i g n i f i c a n t  Non-Compl iance  C2de StJCC 

(Com?liance) 
* S i g n i f i c a n t  Non-Compl iance 3 3  t e  

( Compl iance  
* V i o l a t i o n  Compl iance  S c h e d ~ l e  

Number 
* V i o l a t i o n  Data Source Code 

ENFORCEMENT ACTION RECORD 

E n  forcemen t Action Response 
Achieved Date 

Enforcement Action Comment L i r . e  1 
En forcement Action Comment L i n e  2 
Enforcement Act ion Comment Lina 3 
Enforcement Action Comment Lir .c .  4 
Enforcement Act ion Comment L i ~ a5 
Enforcement Action Compliance 
Vi 'olat ion Code 

Enftrcement  Act ion Compl i ance  
V i o l a t i o n  Date 

Enforcement Action Modif icat ior ,  
Nurber 

Enforcement Action Code Z N A C  
Enforcement Action Date ENDT 
Enforcement Act ion S t a t u s  Code ENST 
En forcement Action Response E;RDT 

Due Date 
Enforcement Act ion  S t a t u s  Date ESin' 
En forcement Action Season Number ES EA 
Enforcement Act ion Source Code Ei'C D 
En  forcemen t Action Di scharge EV DS 
Number 

* Usual ly  genera ted  by PCS: can be manually e n t e r e d .  



WENDB ELEMENTS 
(Cont inued)  

Data Element Name Acronym 

Enforcement Action Event Code EVEV 
Enforcement Action 

A 1  phabe t i c  
L i m  i t Type- EVLM 

Enforcement Action Monitoring Date EVM D 
Enforcement Action ~ o n i t o r i n g  Location EVML 
Enforcement Action STORET Parameter EVP R 

Code 
. . Enforcement Action Discharge Designator  EVR D 

Enforcement Action Compliance Schedule EVSN 
Enforcement Action V i o l a t i o n  Type EVTP 

EVIDENTIARY HEARING R E C Z P D  

E v i d e n t i a r y  Hearing Ev3nt Date EHDT 
Ev iden t i a ry  Hearing Event Code EHEV 

INSPECTION R E C O R D  

I n s p e c t i o n  Date 
I n s p e c t o r  Code INSP 
I n s p e c t i o n  Type TYPI 

MEASUREMENT VIOLATION REC'JRL 

h l~asurement  Concentra t io:  Avorzge 3 C A V  
Measurement Concentra t i c n  Minlnm MCMN 
Measurement Concent ra t ion  Msxin.~m YCHX 
Fleasurement Q u a n t i t y  Average M QAV 
Measurement Q u a n t i t y  Maximum MQ:l X 
V i o l a t i o n  Date (Measurement; MVDT 
No Discharge I n d i c a t o r  NOD1 

*S ign i  f  i c a n t  Non-Compliance Ctjde SWE 
( Measurement) 

* S i g n i f i c a n t  Non-Compl iance  Date SNDE 
(Measurement) 

V i o l a t i o n  Measurement Des igna ta r  WRD 
Meaz u r  ement D i  s c  harge Number VDSC 
V i o l a t i o n  Monitoring Loca t ion  VM LO 
Viola  t i o n  STORET. Parameter -\'PRM 

PARAMETER LIMITS RECORD 

Change of L i m i t  S t a t u s  COLS 
Contested Parameter I n d i c a t o r  CONP 
M o d i f i c a t i o n  Per iod End Date ELED 
Modi f ica t ion  Per iod S t a r t  Date E LSD 
Concen t r a t i on  Average L i m i t  LCAV 
Concent ra t ion  ~ i n i m u mL i m i t  LCMN 
Concen t r a t i on  Haximm L i m i t  LCMX 
Concent ra t ion  U n i t  Code LC UC 
Q u a n t i t y  Average L i m i t  LQAV 



WENDB ELEMENTS 
( C o n t i n u e d )  

D a t a  E l e m e n t  Name Acronym 

P i p e  I n a c t i v e  Code P  IAC 
R e p o r t  U n i t s  REUN 
I n i t i a l  R e p r t  D a t e  STRP 
I n i t i a l  S l j b m i s s i o n  D a t e  - S t a t e  STS S  
I n i t i a l  S u b m i s s i o n  D a t e  - EPA STSU 
S u b m i s s i o n  U n i t  - EPA SUUN 
S u S n i s s i o n  U n i t  - S t a t e  SU US 

NOTE: A d d i t i o n a l  d a t a  e l e m e n t s  s u b j e c t  t o  a p p r o v a l  : 

F r e q u e n c y  o f  A n a l y s i s  F R A N  
S a m p l e  T y p e  SAMP 
C o m p l i a n c e  S c h e d u l e  F i l e  Nuv3er C  S  FN 
E n f o r c e m e n t  A c t i o n  Di;? Ncmber ERFN 
P e r m i t  L i m i t s  F i l e  S u n h e r  LSFN 
I n s p e c t i o n  Comments !P i r s t  i (1OM 

T h r e e  C h a r a c t e r s  f s r  = h e  

Number of I n d u s t r  i d 1  1Jsers 

I n s p e c t e d )  


F a c i l i t y  I n a c t i v e  C a c e  

R e i s s u a n c e  Ccn t r o l  I ~ ~ d i c s t o r  

Pipe I n a c t i v e  D a t e  


T o t a l  : 11; iJESLIB e l emen ts 
? l u s  a d d i t i o n a l  d a t a  e l e m e n z s :  -9 d e t . a  e l e m e n t s  

N e w  t o t a l :  1 2 0  \JEt iLB e l e m e n t s  



CHAPTER VII. Program Reporting Requirements - Policies and Guidance 

B. QNCR Guidance 



I 

S e c t i o n  123.45 of  t h e  Code o f  F e d e r a l  R e g u l $ t i o n s ,  T i t l e  4 0 ,  
% '.. 

e s t a b l i s h e s  t h e  r e p o r t i n g  r e q u i r ~ e m e n t s  f o r  q u a r t e r l y ,  S e m i - a n n u a l ,  

and a n n u a l  n o n c o m p l i a n c e  r e p o r t s  o n  f a c i l i t i e s  t h a t  a r e  p e m i t t e d  

u n d e r  t h e  N a t i o n a l  P o l l u t a n t  D i s c h a r g e  E l i m i n a t i o n  S y s t e m  (NPDES),  

T h i s  r e g u l a t i o n ,  a s  p u b l i s h e d  i n  t h e  F e d e r a l  R e g i s t e r  o n  A u g u s t  2 6 ,  

1 9 8 5 ,  i s  a r e v i s i o n  o f  p r e v i o u s  r e p o r t i n g  r e q u i r e m e n t s .  T h i s  

r e v i s i o n  was n e c e s s a r y  b e c z c s e  t h e  o l d  r e g u l a t i o n s  were f o u n d  to  

b e  t o o  v a g u e .  T h i s  r e s u l t e d  i n  i n c o n s i s t e n t  r e p o r t i n g  a s  e a c h  

NPDES a d m i n i s t e r i n g  a g e n c y  t r i e d  t o  manage t h e i r  p r o g r a m  i n  a 

m a n n e r  t h a t  was  c 0 n s i s t e r . t  i r l t h  t h e i r  u n d e r s t a n d i n g  o f  t h e  i n t e n t  

o f  t h e  r e g u l z t i o n .  

T h e  c u r r e n t  r e g u l a t i o n s  for t h e  ~ u a r t e r ~ ~ ' ~ o n c o r n ~ 1 i a ~ n c eR e p o r t  

(QNCR) e v o l v e d  f r o m  i n i t i a l  e f f a r t s  b;r t h e  c o m ~ l i a n c em a n a g e r s  i n  

t h e  R e g i o n s  a n d  i n  S t a t e s  h a v i n g  1JP3ES a u t h o r i t y  t o  i d e n t i f y  a ' 

c o n c e n s u s  s e t  o f  r e p o r t i n g  c r i t e r j i .  .These  c r i t e r i a  were t h e n  

r e v i e w e d  by t h e  C o m p l i a n c e  T a s v  F c r c e  cf t h o  A s s o c i a t i o n  o f  S t a t e  

a n d  I n t e r s t r t e  W a t e r  P o l l u t i o n  C o n t r o l  Admin1st:a tors. T h e  r e s u l t  

w a s  a s e t  o f  s p s q i f i c ,  q u a n t i f i i b l e  r s p a r t i n g  c r j t e r i a ;  v i o l a t i o n  

o f  t h e s e  c r i t e r i a  is known a s  C a t e g o r y  I n . > n c m p l i a n c e .  

S i n c e  t h a t  time, EPA h a s  i d e n t i f i e d  a d d i t i o r i a l  v i o l a t i o n s  t h a t  

a r e  h a r d e r  t o  q u a n t i f y  b u t  a r e  o f  s u f f  i c i o n t  c o n c e r n  t o  b e  c o n s i d e r e d  

r e p 0  r t a b l e ;  t h e s e  v i o l a t i o n s  a r e  known a s  Ca t e g o c y  I1 n o n c o m p l  i a n c e .  



The regulations currently reauire the reporting of Cateqory I 


and I1 noncompliance by major permittees: these regulations differ 
-

most significantly from the old ones in the areas of effluent 


and schedule noncompliance. 


The major change in the area of effluent noncompliance is 


the concept that an isolated, minor excursion may not be of 


sufficient concern to warrant trackinq on the ONCR. Instead, 


Cateqory I effluent noncom~liance is based on specifically 


4defined "patterns of noncox~liance" whicn take into account the 

magnitude, frequency of occurrence, and duration ~f the violations. 

These violations are resolved throtqh issuance of a formal 

enforcement order or bv demxstrate* ccm~liance such that 

the criteria are no longer me: for the "pattern of noncompliance" 

or the permittee has achieved one complete ggarter of compliance. 

In contrast, the old rrnulations reauirsc that 311 violations 

during the auarter be reported. This requirement would have 

resulted in such voluminous repcrts thet It was not strictly 

adhered to by the administerinq a~encies (ETA ~r aantmed States). 

These violations were resolved in the Fast by oae month of 

compliance. 

One of the major changes in the area 3f schedgle 

noncompliance is the concept that municipalities cmstructing 

treatment facilities using federal grant fb~nding should be 

reported using the same criteria as for other municipalities 

and industries. This is a revision of the old reugirements 

which allowed the subjective criteria of 'unacceptable progress" 

to be used for federally funded municipalities. 



T h e  o t h e r  m a j o r  c h a n a e  i n  t h e  a r e a  o f  s c h e d u l e  n o n c o m ~ l i a n c e  
* 

i s  t h e  l e n g t h  o f  t h e  s c h e d u l e  d e l a y s  t h a t  m u s t  @e r e p o r t e d .  
, *. 

i n  t h e  ~ a s t ,  t h e  NPDES a d r n i n i s t e r i n q  a q e n c y  was  r e a u i r e d  t o  

r e o o r t  v i o l a t i o n s  o f  s c h e d u l e s  ( o t h e r ,  t h a n  a r a n t  s c h e d u l e s )  

t h a t  e x c e e d e d  t h e  r e p o r t i n q  d a t e  o f  t h e  s c h e d u l e  mi les tone  by 

a t  l e a s t  30  d a y s  ( a e n e r a l l y  6 0  d a y s  f r m  t h e  s c h e d u l e d  m i l e s t o n e  

d a t e ) .  I t  w a s  f o u n d ,  h o w e v e r ,  t h a t  i t  was o f t e n  D o s s i b l e  t o  

make U D  f o r  d e l a v s  o f  le%s t h a n  9 0  d a y s  w i t h i n  t h e  o v e r a l l  

s c h e d u l e .  T h e  new r e q u l a t i , 3 n  r e c u i r e s  3 n l v  t 3 e  r e n o r t i n o  o f  

s c h e d u l e  v i o l a t i o n s  ( i~c : I i id !np  q r E n t  s c h e ? u l e  v i o l a t i o n s )  t h a t  

e x c e e d  t h e  s c h e d u l e d  d a t e  5 y  333 Cavs D r  m r e .  

A summary c h a r t  o f  t ? e  n o n r o m ~ l i a n c e  t h a t  n u s t  b e  r e p o r t e d  

i n  t h e  ONCR c a n  h e  f o u n C  i n  Anrlendix I r ~ ft h i s  c u i d a n c e .  

S e - i - a n n u a l  S t a t i s t i c e l  S11r~ma1-v 

I n  a d d i t i o n  t o  t h e s e  c h a n c l e s .  t h a  r .+w r e q u l 2 t . i o n  a l s o  

e s t a b l i s h e s  t h e  r e q u i r e m e n t s  f o r  a n e w  r ' e n o r t  - r h e  S e m i - a n n u a l  

S t a t i s t i c a l  Summary R e ~ o r t .  '12!.!; YeDort  W H S  j e s i ~ n e da s  a 

c o ~ p l e m e n tt o  t h e  ONCR a s  a n  i r d i : & t i a n  o f  t h s  alncsunt o f  e f f l u e n t  

n o n c o m ~ l i a n c e  t h a t  d i d  n o t  meet t?lr c r i t e r i a  f o r  CaNCR r e n o r t i n q .  

T h e  S e m i - a n n u a l  ' S t a t i s t i c a l  Surnmarv  F?i>orS i ~ c l  n u m e r i c a lsacs  

c o u n t s  o f  major permittees i n  v i o l i t i o n  o f  m ~ n t h l y  a v e r a q e  

e f f l u e n t  l i m i t a t i o n s  f o r  two o r  more m o n t h s  of t h e  s i x - m o n t h  

r e p o r t i n g  p e r i o d .  T h i s  c r i t e r i o n  w a s  c h o s e n  b a s e d  o n  a s t u d y  

o f  o v e r  2 5 0 0  m a j o r  p e r m i t t e e s  i n  t w e l v e  s t a t e s .  T h e  s t u d y  

f o u n d  t h a t  o n l y  o n e  p e r c e n t  o f  t h e  p e r m i t t e e s  t h a t  w o u l d  v i o l a t e  



t h e i r  m o n t h l v  a v e r a c l e  e f f l u e n t :  l i m i t s  t w i c e  i n  a y e a r  wou ld  n o t  
-

m e e t . q > t h e  c h o s e n  c r i t e r i a  o f  t w i c e  i n  s i x  ~ o n t h s .  As s u c h ,  t h e  . 5. 

b h o s e n  c r i t e r i a  was b e l i e v e d  t o  b e  a r e a s o n a b l e  i n d i c a t o r  of 

t h e  l e v e l  of e f f l u e n t  n o n c c m n l i a n c e  - b o t h  t h e  n o n c o m ~ l i a n c e  

t h a t  w a r r a n t s  t r a c k i n a  o n  t h e  ONCR a n d  t h a t  w h i c h  d o e s  n o t .  

A n n u a l  N o n c o n o l i a n c e  R e n o i z  

T h e  r e q u i r e m e n t s  f o r  t h e  A n n u a l  N o n c o m ~ l i a n c e  R e n o r t  r e m a i n  
4 

u n c h a n a e d  i n  t h e  c u r r e n t  - r e q u l a t i c n .  

S i c n i f i c a n t  N ~ ? c c m c l i s n c o  


S i q n i f i c a 3 t  N o n c o m p l i a n c e  (SPX \ i s  5 s u b s e t  of R e p o r t a , b l e  


N o n c o m p l i a n c e  a s  d e f  i n e 9  f o r  t h e  OGCR. SF12 i s  n o t  r e a u l a t o r y , 
-
b u t  is d e f i n e d  5-J E F A  i n  P a r t  2 o f  t5is c c i d a ~ c e .  SNC is  u s e d  

s o l e l y  f o r  manacemont  p u r c o s e c  a n 3  c o n t a r q q  t h 3 s e  i n s t a n c e s  o f  

n o n c o m ~ l i a n c e  ( c o t k  C a t e q o r y  I 3nd X J J  t"3t EFA f e s l s  mer i t  

s n e c i a l  a t t e n t i x  f r o m  NPDES a d m i r i s t e r i n q  a q e r l c i a s .  T h e s e  

p r i o r i t y  v i o l a t i o n s  a r e  t r a c k e d  t ' n r3 , roh  t h e  S t r a t e c l i c  P l a n n i n q  

a n d  P a n a q e m e n t  Syst  s'n (SPMS) t.3 ensare  t i a e l y  e q f c - r c e m e n t .  
a 

An SNC/QNCR c ~ m n a r i s o n  c h a r t  ~ a 7he  f c u n d  i n  A p p e n d i x  I. 

A a e n c y  Enf  0 r c e m e r . t  

Any v i o l a t i o n  or i n s t a n c e  of n o n c o m p l i s n c e  by a n y  p c i n t  

s o u r c e  d i s c h a r g e r  is s u b j e c t  to  a q e r ~ c v  e n f o r c e m e n t  a c t i o n s .  

T h i s  p r i n c i p l e  a p p l i e s  t o  a l l  d i s c h a r a e r s  ( m a j o r ,  m i n o r ,  a n d  

u n p e r m i t t e d ) ,  a n d  t o  a l l  v i o l a t i o n s  of C l e a n  W a t e r  Act/NPDES 

' r e q u i r e m e n t s ,  r e g a r d l e s s  o f  w h e t h e r  o r  not. t h e  v i o l a t i o n s  meet 

e i t h e r  t h e  R e p o r t a b l e  (ONCR) N o n c o m n l i a n c e  o r  SNC c r i t e r i a .  



Maior Guidance Tooics 


This guidance is beinq issued to clarify the revised 

# 

reporting reauirements and SNC. Major topics througt~aut the 


guidance include the fo,l lowinq: 


O ONCR report inq reaui rernents 


- Criteria for reporting noncompliance 

O Separate criteria f ~ r  reoortina instances of noncoTpliance 
with permit conditions an4 with enforcement order 
requirements r 

- These criteria are ccnsiderod Cateqory I if they are 
Dart of the "readilv auantifiable" criteria approved 
by the Comnliance Task Force 

- These criteria are considered Cateaory I1 if they are 
Dart of the "less readi 1.q ouanti f iable" criteria later 
deve loned bv EP9 

- Cateqorv I versus ratellory I1 does nct determine ~riority 
for enforcement r e s w n s s  

- Evaluation of effluent n o r ~ c ~ m ~ l i ~ n c e / c o m p l i a n c ebased or. 
performance over a pcrioi of tine (pattern of noncomnliance 1 
rather than a', a snetific p.3lqt  in time ( e . ~ . ,  the last 
month of the cuarter) 

- The capabilitv to qeneiate \:be G?JCF. fror tne national da:a 
hese (the Permit Comn.iisnce Svstzm) 

O Significant Moncomal ianc:e 


- Subset of ONCR Category I end 1'1 ncrr.como1-iance 

O Semi-znnual Statistical Surnmtrv Fenorr  reauirements. 

A copy of the current (revised,a~d carried over) renortina 

requi rernents follows. 




§ 1 2 3 . 4 5  N o n c o m p l i a n c e  a n d  ? r o q r a m  R e p o r t i n g  b y  t h e  D i r e c t o r .  
* 

. ! ,The D i r e c t o r  s h a l l  D r e o a r e  a u a r t e r l y ,  sem!-annual, a n d  a n n u a l  

' r e p o r t s  a s  d e t a i l e d  below. When t h e  S t a t e  is  t h e  p e w i t - i s s u i n q  

a u t h o r i t y ,  t h e  S t a t e  ~ i r e c t o r  s h a l l  s u b m i t  a l l  r e p o r t s  r e a u i r e d  

u n d e r  t h i s  s e c t i o n  t o  t h e  R e a i o n a l  A d m i n i s t r a t o r ,  and t h e  EPA R e a i o n  

i n  t u r n  s h a l l  s115rnitt h e  S t a t e  r e p o r t s  t o  &PA H e a d a u a r t e r s .  b h e n  

EPA i s  t h e  ~ e r m i t - i s s u i n g  a u t h o r i t - ] ,  t h e  R e a i o n a l  A d m i n i s t r a t o r  

s h a l l  s u b m i t  a l l  r e p o r t s  r e a u i r e l d  u n d e r  t h i s  s e c t i o n  t o  EPA 

H e a d a u a r t e r s .  

( a )  	O u e r t e r l v  r e n o r t c ,  Tne C i r e c t 3 r  s h h l l  s u h m i t  c u a r t o r l y  


n a r r a t i v e  r e p o r t s  F n r  m a j ~ r  p e r m i t t e e s  a s  f o l l o w s :  


( 1 )  	F o r m a t .  T h e  r e c o r t  s h a l l  d s e  tb.e f o l l o w i n q  f o r m a t :  

( i ) P r o v i d e  a s E n a r 3 t e  list of n a j o r  NPDES ~ e r m i t t e e s  

w h i c h  s h a l l  he s d b t b t e q o r i z e d  a s  non-POTWs, POTWs,. 

a n d  F e d e r a l  p a r n ~ t t c e s .  

( i i ) A l ~ h a b e t i z e  e a z h  l i s t  b\? p e r r i t . t e e . n a m e .  When two or 

more  p e t m i t . t . e e s  lrsvu tt.e' EBKF! Pime, t h e  ~ e r m i t t e e  x i t h  

t h e  l o w e s t  7erm:r nlrnoel- s t  211  be e n t e r e d  f i r s t ,  

( i i i )  F o r  e a c h  p e r m i t t e e  or. t h c  list., i n c l u d e  t h e  f o l l o w i n a  

i n f o r m a t i o n  i n  the f o l l c w i n g  greet:-

( A )  	The  name ,  l o c a t i o n ,  a n d  ~ g m i tnumber .  

(B) A b r i e f  d e s c r i p t i o n  a n d  d - t e  a €  e a c h  i n s t a n c e  o f  

n o n c o m p l i a n c e  f o r  w h i c h  p a i a a r a p h  ! a ) ( 2 )  o f  t h i s  

s e c t i o n  r e q u i r e s  r e p o r t i n g .  E a c h  l i s t i n q  s h a l l  

i n d i c a t e  e a c h  s D e c i f i c  p r o v i s i o n  o f  p a r a q r a p h  ( a ) ( 2 :  

( e . g . ,  ( i i )( A )  t h r u  ( i i i )(GI 1 w h i c h  d e s c r i b e s  t h e  

r e a s o n  f o r  r e p o r t i n q  t h e  v i c l a t i o n  o n  t h e  q u a r t e r l y  



( C )  T h e  d a t e ( s 1 ,  a n d  a  b r i e f  d e s c r i p t i o n  o f  t h e  

a c t i o n ( s 1  t a k e n  by  t h e  Director  t o  e n s u r e-
c o m p l i a n c e .  

(Dl T h e  s t a t u s  o f  t h e  i n s t a n c e ( s )  of n o n c o m p l i a n c e  

a n d  t h e  d a t e  n o n c o m p l i a n c e  was  r e s o l v e d .  

(El Any d e t a i l s  w h i c h  t e n d  t o  e x p l a i n  o r  m i t i g a t e  t h e  

i n s t a n c e ( s 1  o f  n o n c o i n n l i a n c e .  

( 2 )  I n s t a n c e s  o f  n c n c o m n l i a n c e  hv m a i o r  d i s c h a r a e r s  t o  b e  

r e ~ o r t e d .  8 

( i ) G e n e r a l .  I n s t a n c e s  o f  n o n c o r n n l i a n c e ,  a s  d e f i n e d  i n  

p a r e q r a n h s  :;1(2)(ii) a n d  ( i i i ) o f  t h i s  s e c t i o n ,  by 

m a j o r  d i s c b l a r : e r s  s h e l l  S e  r e p o r t e d  i n  s u c c e s s ' i v e  

r e p o r t s  u n t i l  the! n o n c o m p l i a n c e  is r e p o r t e d  a s  r e s o l v e d  

( i . e . ,  t h e  D e r m i t t e e  is n c  l o n c e r  v i o l a t i n q  t h e  p e r m i t  

c o n d i t i o n s  r e c o r t e b  3 r  r , oqcoq>l  i a n c e  i n  t h e  ONCR) . 
O n c e  a n  i n s t a r c e  o f  r:cn.:3mr?liar.ce i s  r e o o r t e d  a s  

r e s o l v e d  i n  t h e  ONCE, i t  nssd n c t  a m e a r  i n  s u b s e c u e n t  

r e ~ o r t s .  

( A )  911 reporteh v i o l ~ t i ~ n s  l i s t e d  o n  t h eT J S ~he  

QNCR f o r  t h e  r e p o r t i q g  ~ d r i o c l  when t h e  v i o l a t i o n  

o c c u r r e d ,  e v e n  i f  the v i c . l a t i o n  is r e s o l v e d  d i l r i n g  

t n a t  r e p o r t i n c j  p e r i o d .  

(8)A l l  p e r m i t t e e s  u n d e r  c d r r e n t  e n f o r c e m e n t  orders  

( i . e . ,  a d m i n i s t r a t i v e  a n d  j u d i c i a l  o r d e r s  a n d  

c o n s e n t  d e c r e e s )  f o r  p r e v i o u s  i n s t a n c e s  of 

n o n c o m n l i a n c e  m u s t  b e  l i s t e d  i n  t h e  ONCR u n t i l  

t h e  o r d e r s  h a v e  b e e n  s a t i s f i e d  i n  f u l l  a n d  t h e  

p e r m i t t e e  i s  i n  c o m p l i a n c e  w i t h  p e r m i t  c o n d i t i o n s .  



-	v i i i  -

I f  	t h e  p e r m i t t e e  is  i n  c o m p l i a n c e  w i t h  t h e  

e n f o r c e m e n t  o r ? r r ,  b u t  b a s  n o t  a c h i e v e d  f u l l  

c o m n l i a n c e  w i t h  ~ e r m i t  c o n d i t t o n s ,  t h e  c o m p l i a n c e  

s t a t u s  s h a l l  S e  z e r o r t e d  a s  " r e s o l v 6 d  ~ e n d i n a , "  

b u t  t h e  p e r m i t t e e  w i l l  c o n t i n u e  t o  b e  l i s t e d  o n  

t h e  ONCR. 

( i i )  C a t e a o r i r  I n o n c o m n l i a n c e .  T h e  f o l l o w i n g  i n s t a n c e s  o f  

n o n c o m n l i a n c e  b y  m a j o r  d i s c h a r a e r s  a r e  C a t e q o r y  I 
4 

noncom31 i 3 n c e : 

( A )  	V i o ? a t i o n s  o f  c ~ n d l t i o n s  i n  e n f o r c e m e n t  

o r d e r s  e x c e p t  c o m p l i a n c e  s c h e d u l e s  a n d  repor t s .  

( 8 )V i o l a t i o n s  o f  c o m p l i a n c e  s c h e d u l e  m i l e s t o n e s  

f o r  s t a r t l n q  c o n s t r u c t i o n ,  c o m p l e t i n a  c o n s t r u c t i o ~ ,  

a n d  a t t a i n i n q  f i n a l  c o m ~ l i a n c e  b y  90 d a v s  o r  more 

f r o m  t h e  d a t e  o!? t h e  m i l e s t o n e  s ~ e c i f i e d  i n  a n  

e n f o r c e m e r i t  o r d e r  or a n e r m i t .  

(C) V i o l a t i o n s  o f  perz i t  e f f l u e n t  l i m i t s  t h a t  e x i e e d  

t h e  Anr iend ix  A " :r i t e c i a  f o r  N o n c o m p l i a n c e  R e p o r t  i n a  

i n  t h e  NPDES F r c g r s m w. 
(D) F a i l u r e  t o  2 r c ~ v i d ee c o ~ o l i a n c es c h e d u l e  r epor t  f o r  

' 	 f i n a l  c o m p l i e n c e  c r  a m o n i t c r i n q  r enor t .  T h i s  

a p p l i s a  when  t h e  p e m z t t e e  h a s  t a i l e d  t o  s u b m i t  

a f i n a l  c o m n l i a n c e  s z t : e d c l e  p r o g r e s s  r e n o r t ,  

p r e t r e a t m e n t  r e p o r t ,  or  c D i s c h a r g e  M o n i t o r i n q  

R e p o r t  w i t h i n  30  d a y s  f r c m  t h e  d u e  d a t e  s p e c i f i e d  

i n  a n  e n f o r c e m e n t  o r d e r  c:r a enn nit. 



I 

( i i i )  C a t e a o r v  11 n o n c o m ~ l i a n c e .  C a t e a o r y  I1 noncomnl iance  

i n c l u d e s  v i o l a t . i o n s , o f  p e r m i t  c o n d i t i o n s  which t h e  
. * 

Agency b e l i e v e s  t o  be o f  s u b s t . a n t f a 1  c o n c e r n  and may 

n o t  meet t h e  C a t e a o r y  I c r i t e r i a .  The <allowing a r e  

i n s t a n c e s  o f  noncornnl iance which must  be r e p o r t e d  a s  

C a t e a o r y  I f  noncomnl iance  u n l e s s  t h e  same v i o l a t i o n  

m e e t s  t h e  c r i t e r i a  f o r  C a t e 2 c r y  I noncompl i ance .  

( - 4 )  ( 1 )  V i c l a t i o n  a f  a n s r ~ i t  l i r , i t ;  
4 

( 2 ) 	 A n  anau  t h o r  i zed 5 v p a s s  ; 

which :aus?s c r  h a s  t 5 e  ~ o t e n t i a l  t o  c a u s e  a w a t e r  

a u a l i t y  p r s , b l e n  ( = . g . ,  f i s h  k i l l s ,  o i l  s h e e n s )  o r  

h e a l t h  n ro= lems  (e.q.# heaci c l o s i n q s I  f i s h i n q s  

b a n s ,  o r  13cfer  restfirtiens nf b e n e f i c i a l  u s e s ) .  

( R )  	F a i l u r e  o f  erl ? p ~ c c . t r e dF C T W  t c  implement  i t s  

approved  p r e t - z e a t ~ e n t  ~ r c . qr a n  a j e q u a  t e l y  i n c l u d  i n q  

f a i l u r e  t o  s r . f o r c o  i r ~ c l u s t : ~  i s 1 3 r e t r e a t m e n t  

r e q u i r e m e n t s  on : . . n 3 u s t r i a l  u s s r s  as  r e q u i r e d  

i n  t h e  a p o r c v e d  proqram. 

(C) V i o l a t i o n s  o f  any  cornc. l iance s c ~ e d u l e  m i l e s t o n e s  

( e x c e p t  t h o s e  m i l e s t o n e s  l i s t e d  i n  p a r a q r a p h  

( a ) ( 2 ) ( i i ) ( R )  of  t h i s  s e c t i o n ;  b y  90  d a y s  o r  more 

f rom t h e  d a t e  s p e c i f i e d  i n  a n  e n f o r c e m e n t  o r d e r  

o r  a p e r m i t .  

(Dl F a i l u r e  of  t h e  permittee t o  p r o v i d e  r e p o r t s  

( o t h e r  t h a n  t h o s e  r e p o r t s  l i s t e d  i n  p a r a a r a p h  

( a ) ( 2 ) ( i i ) ( D )  of  t h i s  s e c t i o n )  w i t h i n  30 d a y s  



from the due date specified in an enforcement 


order or a permit. 


( E )  	Instances when the reauired reports ~rovided by 

1 

the errn nit tee are so deficient or incomnlete 


as tqo cause misunderstandinq by the Director and 

. . 

thus i m ~ e d e  the review of the status of compliance. 


( F )  Violations of narrative requirements ( e . ~ . ,  

requirements to develoo 'nil1 Prevention Control 

ar.d Countermeasure Plans and reauirements to 
4 

implement Eest Manacement Practic*~), which are 


2f 	sutscantial toncrrn to che  reqclatory agency. 

(GI An.! other viclsticr. or qrzup o f  permit violations 

whj ct. the Director cr R2gional Administrator 

c o n ~ f d e r sto he of si~bstantial ccncern. 

( h )  Semi-Annual Statistizal S u m n a r y  Renort. S ~ ~ n m a r yinformation 

shall be provided t.wic2 a venr 3:r the ~i~rnt>sr major pernittees 3 t  

with two or more violations of the ehrre monc;lly averaqe permit 

limitation in a six noqth 7?fi2dr 1rcl1ld:nq :nose otherwise 

reported under paraaranh ( a ;  3f t 5 i s  section. This report 

shall be submitted at tt.~s~rretime, ac,corrlinq to the Federal 

fiscal year calendar, as tbe first =nd thiz2 auarter ONCRs. 

( c )  	Annual rebarts for NPDES. 

(11 Annual noncom~liance recort. 	 Statistical reports shall 

be submitted by the Directcr OP nonmajor NPDES permittees 

indicating the total number reviewed, the number of 

noncoa~lying nonmajor permittees, the numher of enforcement 

actions, and the number of ~ e r m i t  modifications extendina 

compliance deadlines. The statistical information shall 



b e  o r g a n i z e d  t o  f o l l o w  t h e  t y p e s  o f  n o n c o m ~ l i a n c e  l i s t e d  

i n  p a r a g r a p h  ( a )  o f  t h i s  s e c t i o n .  -
' . ( 2 )  A s e p a r a t e  l i s t  of n o n m a j o r  d i s c h a r ~ e a  w h i c h  a r e  o n e  o r  

- - . I -

more v e a r s  b e h i n d  i n  c o n s t r l ~ c t i o n  p h a s e s  o f  . t h e  c o m ~ l i a n c e  

s c h e d u l e  s h a l l  a l s o  be s u S m i t t e d  i n  a l o h a b e t i c a l  o r d e r  b y  

name a n d  p e r m i t n u m b e r .  

( d l  	S c h e d u l e .  

( 1 )  F o r  a l l  o u a r t . e r l v  r enor t s .  On t h e  l a s t  w o r k i n g  d a y  o f  

May, A u g u s t ,  ~ \ l & r . e n h e r ,  a n d  ' F e h r u a r v ,  t h e  S t a t e  Director 

s h a l l  s u b m i t  t c  t h e  R e g i o n a l  A d m i n i s t r a t a r  i n f o r m a t i o n  

c o n c e r n i n a  n o n c c n n l i ! n c s  w i t ?  NPDES ernit it r e a u i r e m e n t s  

by  m a j o r  r l i s c n a r q e r s  i n  t h e  S t 2 t e  i n  a c c s r d a n c e  w i t h  t h e  

follow in^ s c h e d u l e .  T h e  R e ' y l s n n l  A d m i q i s t r a t o r  s h a l l  

p r e n a r e  a n d  s u b m i t  i -n f3nr .a t - ion  f o r  € P A - i s s u e d  n e m i t s  to  

EPA H e a d a u a r t e r s  i n  a c c 3 r f a n : e  w i t h  t h e  s a m e  s c h e d u l e :  

QUARIESS COVERE? R Y  REPORT' 5 K  

N O N C O M P S I - U C E  BY PA30R DISCHARGERS 

( D a t e  €07 c:omr,I.a?:i 3n 3f reparts1 

J a n u a r y ,  F e h r u i i r y ,  a n d  M3rck. .  .lMay 31 
A p r i l ,  Waf.. a n d  J u r ~ e . ... . ..,.;.l k u g u s t  31 
J u l y ,  A ~ ~ g ~ l s t ,  	 ..l ~ o v e m h e r30a n d  c ( ? r , ' _ e ~ 3 ~ 2 t . .  
O c t o b e r ,  1Joerember, an .1  ~ e c e a k t s rl f e b r u a r y  28 

( 2 )  	F o r  a l l  a n n u a l  reDorts. The n e r i o 3  f 2 r  a n r , u a l  r e p o r t s  

s h a l l  h e  f o r  t h e  c a i e n d a r  y e a r  e n d i n g  tecembor 31, w i t h  

r e p o r t s  c o m p l e t e d  a n d  a v a i l a b l e  t o  t h e  p u b l i c  n o  m o r e  

t h a n  6 0  d a y s  l a t e r .  

l ~ e ~ o r t sm u s t  b e  m a d e  a v a i l a b l e  t o  t h e  p u b l i c  f o r  i n s p e c t i o n  a n d  
c o p y i n g  o n  t h i s  d a t e .  



- x i i  -

A p ~ e n d i xA t o  S 1 2 3 . 4 5  - C r i t e r i a  f o r  MoncompLiance  R e p o r t i n g  
i n  t h e  NPDES P r o g r a m  

* 

. T h i s  a n ~ e n d i x  d e s c r i b e s  t h e  c r i t e r i a  f o r  r e ~ o r t i n a  v i o l a t i o n s  
: 	 4 , 	 L-. -, 7, 

b f  NPDES ~ e r m i te f f l u e n t  l i m i t s  i n  t h e  n u a r t e r l  v noncpmol.  i a n c e  

reDort (QNCR) a s  s p e c i f i e d  u n d e r  5 1 2 3 . 4 5  ( a ) ( 2 ) ( i i ) ( c ) .  Any 

v i o l a t i o n  of a n  N?DES n e m i t  i s  a v i o l a t i o n  o f  t h e  C l e a n  W a t e r  . 4 c t  

(CrJA) f o r  w h i c h  t h e  p e r m i t t e e  i s  l i a b l e .  Ac a a e n c v ' s  d e c i s i o n  a s  

t o  w h a t  e n f o r c e m e n t  a c t i o n ,  i f  a n y ,  shoul . ' l  be t . aken  i n  s u c h  c a s e s ,  , 

w i l l  b e  S a s e d  o n  a n  a n a l i y s i s  c f  f a c t s  a n d  l e a a l  r e a u i r e m e n t s .  

V i o l a t i o n s  o f  P e r m i t  E f f l u e n t  L i m i t s  

C a s e s  i n  w h i c h  v i o l a t i o n s  c= nerrnit e f f l u e n t  l i m i t s  m u s t  b e  

r e p o r t e d  d e p e n d  "Don t h e  n a q n f  t u d e  a n d i o r  f r e a u e n c y  o f  t h e  v i o l a t i o n .  

~ f f l u e - n tv i o l a t i o n s  s h o u l d  be e v a l u a t e d  3n a p a r a m e t e r - b y - p a r a m e t e r  

a n d  o u t f a l l - b y - o u t f a l l  b a s i s .  T h 5  c l - i t e r i a  f o r  r e n o r t i n g  e f f l u e n t  

v i o l a t i o n s  a r e  a s  f o l l o w s :  

a .  	 R e ~ o r t i n q  C r i t e r i a  f o r  V::3lacj ons c f  ! J , > n t h l l (  PIsleraae P e r m i t  

L i m i t s  	- M a q n i t u d e  a n d  Freo1~s7cy.  


V i o l a t i o n s  o f  m o n t h i y  a v e r 3 q e  e f f l a e c t  l i ~ ~ i t s 
w h i c h  e x c e e d  

or  e a u a ' l  t h e  r ) r o d u c t  o f  t h e  T e c n n l c s Z  R e v i e w  C r i t e r i a  (TRC) 

t imes t h e  e f f l u e n t  l i m i t ,  a n 6  o c c u r  two Tont\s .in a s i x  m o n t h  

p e r i o d  m u s t  b e  r e p o r t e d .  TRCs iire fcr  t4o q r o u D s  o f  p o l l u t a n t s .  

G r o u p  I P o l l u t a n t s  - T R C t l . 4  
G r o u p  I1 P o l l u t a n t s  - TRC=l .  2 

b. 	R e p o r t i n g  C r i t e r i a  f o r  C h r o n i c  V i o l a t i o n s  o f  t l o n t h l y  A v e r a q e  

L i m i t s .  

C h r o n i c  v i o l a t i o n s  m u s t  h e  r e p o r t e d  i n  t h e  QNCR i f  t h e  

m o n t h l y  a v e r a a e  p e r m i t  l i m i t s  a r e  e x c e e d e d  a n y  f o u r  m o n t h s  i n  



a s i x  m o n t h  ~ e r i o d .  T h e s e  c r i t e r i a  a ~ p l y  t o  a l l  G t o u n  I a n d  

G r o u p  I 1  p o l l u t a n t s .  

. . 
~ r o u nI P o l l u t a n t s  - TFC'1.4 

O x v a e n  Demand 

B i o c h e m i c a l  Oxyqen Demand 

C h e m i c a l  O x y a e n  Demand 

T o t a l  Oxygen Demands 

T o t a l  O r p a n i c  C a r b o n  

C t h e r  


Sol i d s  	 I 

T o t a l  S u s n e n d e d  s o l i d s '  i ? e s i d u e s  

T o t a l  D i s s o l v e d  S o l  i d s  S R c s i a u e s 1 

O t h e r  


N u t r i e n t s  

I n o r g a n i c  P h o s ~ h o r u s  C o m ~ o u n f i s  

I n o r g a n i c  N i t r o g e n  Compounds 

O t h e r  


D e t e r a e n t s  a n d  O i l s  

MRAS 

NTA 

O i l  a n d  G r e a s e  

O t h e r  d e t e r g e n t s  o r  a l a i c i d e s  


M i n e r a l s  

C a l c i u m  

C h l o r i d e  

F l u o r i d e  

Magnes ium 

S o d i u m  

O o t a s s i u m  

S u l f u r  

S u l f a t e  

T o t a l  A l k a l i n i t y  

T o t a l  H a r d n e s s  

O t h e r  M i n e r a l s  


M e t a l s  

' 	 Aluminum 
Coba 1t 
I r o n  
V a n a d i u m  



Metals (all f l3rms) 


Ot~fier metals not specifically listed unde'r Group I 


'. 
,. 1, 

' 

f noraanic 

Cyanide 

Total Residual Chlorine 


Oraanics 


All oraanics are Group I1 excent those specifically listed under 

Grout3 I 




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20160 


MAR 1 3  1986 	 OFFICE OP -
MEMORANDUM 	 WATER 

SUBJECT: Transmittal of the Final Oaarterly Noncompliance Report 

m i d a n c e  


FROM : % ? J O u  b++-Rebecca W. Hanmer, Director 

Office of Water Enforcement and Permits (EN-335) 


TO: 	 Water Management Division Directors 
Regions I - X 

The Quarterly Noncompliance Report (QNCR) Guidance is attached 
(Attachment A) in final fcrx reflecting comments on the draft. As 
you know, we held three cationel training sessions to acquaint the 
QNCR preparers with the n?w rsl:dlato:y reauirements and elicit 
additional qaestions not 3nsisred by the dr3ft QNCR Guidance. The 
major change from the draft. is fh-2  rssolutior. of permit effluent 
violations. Permit effluent violaticns were resolved in the draft 
ONCR Gdidance when a facility Po lon~er met the pattern of 
noncompliance criteria for 1-ep~rtab:e effluent violations. These 
cyiteria were two monthly Techrical 3eview Criteria (TRC) violations 
or four chronic violations In the tw: quarter period covered by the 
5NCR. Therefore, a permittza ~ ~ ~ 9 l . j  exnerience fewer violations nave t c )  
than two TRC or four chronic violjti3cs in tile two quarters to be 
reported as resolved on the QNCR. T9e firal guidance also now resolves 
these violations, for both 2 N C k  an2 ~ig?ifichnt nsnz5mpliance (SNC) 
purposes, when a facilicy achieves m e  q t a x e r  of a~solate compliance 
with the monthly average lini tation::. 

The other issae which was rcso:~*ed ", year comr,ients was the 

tracking cf pe-mit efflaent meaut:senients in the absence of interim 

limits in an enforcement order. Ttla m?+j~ril:!p .3f comments were in 


afevor of 'the draft guidance on th.is L S S J ~- that continuing pornit 
violations not be reported on the CNCR, Dut tra:ked outside of the 
.QiJCR far escalation of enforcemar,t when rlecasssry.. The final 
guidance remains unaltered on this issae, 


In addition to the change mt ntj.clns3 abcve, several wording 

chanqes have bean made in the firlal bersion Lased on comments received 

at the traininq sessions. The mz.jor c~rrunenta and questions nave been 

compiled into a 'question and answar" fo,m.at to be sent as a follow- 

up to the training. These questions a5d ansrezs reflect a wide range 

of subjects indicating a great deal of careful thought by Regional 

staff. 




One expected important result of the QNCR Guidance and our 
revised definition of SNC is an increase in the level of SNC 
(expressed as a percent of major permittees). The Office of 
Enforcement and Compliance Monitoring ( O E C M )  has been informed of 
this increase and will be taking this into consideration when 
evaluating Regional performance. In addition, sample introductions 
to the QNCR have been drafted (see Attachment 5 for QNCRs generated 
automatically through the Permit Compliance System and 
Attachmeat C for manually prepared QNCRs) to accompany reports 
sent out under the Freedom of Information Act; these introductions 
will infdrm the public of the changes in the regulation and 
indicate that even though our definition of SNC is more stringent 
than it had been in the past, it does not include all instances 
of noncc.mpliance listed on the ONCR. 

Please call J. William Jordan :202-475-3304)  or Larry Reed 
( 2 0 2 - 4 7 5 - 8 3 1 3 )  for questions, or have your staff call Sheila 
Frace (202-475-9456) .  

Attachments 



G U I D A N C E  FQW PHE P A R A T I C V  O F  OgARTERLY 

AND S E M I - A N N 3 A L  NONCOkIPLIAVCE REPORTS 


( P C 3  S E C T I O N  1 2 3 . 4 5 ,  CODE OF FEDERAL. R Z G M L A T I O Y S ,  TITLE 4 0 )  


PART 1: OOARfERLP N3NCOMJb:ANCE REPORTS 



I. TYTRODUCTION 


Section 123.45 of the Code of Federal Regulations (CFR), 

Title 4I7,  esta5lishes the requirements for the auarterly 

Noncompliance Report (ONCR) of major facilities that are not 

complying with their National Pollutant Discharge Elimination 

System ( N P D E S )  permits. It is used by EPA Yeadquarters, EP4 

Regions, and the States to track the progress and evaluate 

the effectiveness of NPnES compliance monitoring and enforcement 

activities. The ONCR pravides t5e background information Cat 

the cmpliance statistics whiz?, are compiled for the Administrator, 

Congress, and the public. Yscause the ?YC? is available to 

the public, it provides a viai2ie rec .>rd  o f  the program's 

progress and establishes EF'X and Sta'te credibility in meeting 

joint responsibilities under th.? Cle.zn Xsthr A c t .  



A .  RES PONS I  R L E  AGENCY 

The O N C S  is t o  b e  p r e p a r e d  by t h e  S t a t e s  t h a t  a r e  

app roved  t o  a d m i n i s t e r  t h e  NPDES program and by E P 4  R e g i o n s  

f o r  the .  S t a t e s  n o t  y e t  approved .  I n  t h e  c a s e  of a p a r t i a l l y  

app roved  S t a t e  ( e . q . ,  WPDES a u t h o r i t y  b u t  n o t  F e d e r a l  f a c i l i t y  

program a u t h o r i t y ) ,  t h e  S t a t e  and EPA qe,;i?n s h o g l d  p r o v i d e  

s e p a r a t e  r e p o r t s  o n  t h e i r  r e s p e c t i v e  f s c i l i t i e s .  I n  t h e  c a s e  

o f  E P A  a c t i o n  agair.:t 3 9  :i?P~!?S S t a t e  f ? c : i l i t y ,  t h e  S t a t e  

s h o u l d  r e p o r t  t h e  a c t i o n .  I t  i a  t h e  r ? s p o l s i h i l i t y  o f  t h e  

Reg ion  t o  v e r i f y  suck: a c t i o n s  anh r e p c r t  an;p EPA a c t i o n s  t h a t  

h a v e  been  o m i t t e d .  

a H. REPORTING S C H E D U L E  

The ONCR is t o  b e  corn~letec!a c = o r d : ~ i . jt o  the f o l l o w i n g  

s c h e d u l e :  

R e p o r t i n q  O u a r t e r  OllCP Co.72 :~ten  R\' 

J a n u a r y ,  F e b r u a r y ,  March R.1) 31 

A p r i l ,  May, J u n e  Augus t  3 1  

J u l y ,  A u g ~ s t ,S e p t e m b e r  Noveinbe r 30  

O c t ~ b e r ,  November, December F e b r u a r y  2 R .  

NPDES S t a t e s  must  f o r w a r d  t h e i r  ONCRa to t h e  R e g i o n s ;  t h e  

R e g i o n s  t h e n  s u b m i t  t h e  ONCRs f o r  a l l  S t a t e s  ( a p p r o v e d  and 

unapproved)  t o  t h e  O f f i c e  of  Wate r  Enfo rcemen t  and  P e r m i t s  

(OWEPI. A l l  ONCRs m u s t  Se r e c e i v e d  by OWEP w i t h i n  1 4  d a y s  o f  

t h e  c o m p l e t i o n  d a t e s  s p e c i f i e d  above .  a 



C .  AUTOMATIC COMPUTER GENERATION 

The P e r m i t  Compl iance  Sys tem ( P C S ) ,  which is t h e  

n a t i o n a l  d a t a  b a s e  f o r  NPDES p e r m i t  and  c o m p l i a n c e  i n f o m a t i c n ,  

is c a p a b l e  o f  g e n e r a t i n g  t h e  ONCR ( i n c l u d i n g  m a n u a l l y  e n t e r e d  

noncompl i ance  d e t e r m i n a t i o n s )  p r o v i d e d  t h e  n e c e s s a r y  d a t a  a r e  

e n t e r e d .  Use of  PCS is e n c o u r a g e d  t o  r o d u c e  t h e  r e p o r t i n g  

b u r d e n  of  manual  p r e p a r a t i o n  and p r o v i d e  more c o n s i s t e n t  

r e p o r t i n g .  

'3. {JYIVERSE OF PERMITTEES 

The ONCR r e p o r t s  i n s t a n c e s  c €  noncor . t> l iance  by m a j o r  

VPDES p e r m i t t e e s .  A m a j o r  p e r n i t t e e  is 3ef i n e d  as: 

1. Any m u n i c i p a l  p e r m i t t e e  t h a t  has  a dssign f l o w  of  o n e  

m i l l i o n  g a l l o n s  p e r  d a y  (MCO)  or S t e a t e r ,  a s e r v i c e  

p o p u l a t i o n  o f  1 n , 0 0 0  o r  g r e a t e r ,  3r s i g n i f  i c c n r  i m p a c t  

o n  w a t e r  q u a l i t y :  

2 .  Any nonmu-r ic ipa l  p e r m i t t e e  thcr: h.r; ctr. j r . d i ~ s t r i 3 1r a t i n g *  

of  8 0  or h i g h e r :
# 1 

3 .  Any p e r m i t t e d  f e d e r a l  f a c i l i t y  t h a t  neets  tt.e c r i t e r i a  f o r  

a  m a j o r  mun ic i ' pa l  o r  non-mun ic ipa l  as a , rnroy . r i3ce :  

4 .  Any d i s c r e t i o n a r y  m a j o r  p e r m i t t e e s  a l l o w ~ db i t h i n  t.he 

l i m i t s  e s t a b l i s h e d  by  OWF". 

See F e b r u a r y  1 5 ,  1983 ,  memorandum on S t a t u s  o f  Ma jo r  I n d u s t r i a l  
and  P r i o r i t y  P e r m i t  L i s t s  f rom R r u c e  R. p a r r e t t  t o  t h e  R e g i o n a l  
W a t e r  Management D i v i s i o n  n i r e c t o r s  - A t t a c h m e n t  1, .YPDES 
I n d u s t r i a l  P e r m i t  C l a s s i f i c a t i o n a .  



@ - TYPES OF REPORTARLE NONCOMPLIANCE 

Reportable Noncompliance consists of those instances 

of noncompliance which must be listed on the ONCR. T h e  

violations are first cateQorizcd based on the source of 

the requirement being violated, generally either an NPDES 

permit or an enforcement order. The types of requirements 

that are violated may inclufe effluent limitations, compliance 

schedule milestones, r e p ~ r t i n grequirements, or other require-

ments such as narrative reqi~irenentsfor 72st ?.lan~yenent 

Practices , ?re treatment, or a:aEf in;, 

REGIJLATORY CATEGORIES OF N O N C ~ ~ % P L I A N C K  

The regulations define c w n  c c t e g s t  i+s of noncolqpl iance 

that must be reported on tho :)lJ<P. for* ma jqr p 2 c ~ itteee. 

These categories d o  not deter71;c e  enfotcon?nt pri.:ri ty, they 

merely d i f  Parentiate betveen ot.jectiva !Cs=%~orvI! and 

subjective (Category 11) criter'la. Category 1 is generally 

quantifiable; a s  s'Jc);, Category 1 is cl>ns?.sz,?ctnatlon-wide. 

Category 11, which'is less readily quan:ified, 1s generally 

dependent on the professional judgment of tt-e Qeyion/State 

- permit and compliance staff and may vary sljghtly from Region 

t o  Region and State to State. See Appendix ? for a list of 

Category 1 and Category I1 violatiors by subpdragraph in the 

regulations. 

Significant Noncompliance, which will he defined in 

part 2 of the guidance, is made up of a combination of those 

Category 1 and I1 violations that FPA feels merit special 

e attention from NPDCS administering agencies. 



A l t h o u g h  t h e  r e a u l a t i o n s  d o  n o t  s p e c i f y  a f o r m a t  f o r  t h e  

Q N C R ,  t h e y  d o  s p e c i f y  t h e  i n f o r r r a t ; o n  c h a t  m u s t  b e  i n c l u d e d  a n d  

t h e  o r d e r  i n  wh ich  i n f o n n a t i o n  i s . t o  a p p e a r .  The  P e r m i t  

C o m p l i a n c e  Sys t em (PCS) c a n  a u t . o m a t i c a l l y  a e n e r a t e  t h i s  

r e p o r t  ( i n c l u d i n q  m a n u a l l y  e n t e r e d  C a t e s o r y  I 1  d e t e r m i n a t i o n s )  

p r o v i d e d  t h e  d a t a  a r e  e n t e r e d ,  o r  t h e  R e c i o n / S t a t e  c a n  p r e D a r e  

i t  m a n u a l l y .  

i .  O r d e r  of P e r m i t t e e s  

I f  t h e  R e a i o n / S t a t e  i s  m a n u a l l y  c r e c a r i r q  t h e  ONCR,  i t  

m u s t  f i r s t  s e p a r a t e  t h e  n a j c r  enn nit tees w i c k  a f a c i l i t y  

s t a t u s  o f  R e s o l v e d  P e n d j n q  ( s e e  r a a s  1-61 f r3m t h e  o t h e r  

p e r m i t t e e s  t h a t  n lust  h e  l i s t e d  on t h e  OIJCF. I n  t h i s  way,  t h e  

p e r m i t t e e s  t h a t  a r e  c o m p l y i ? ~d i t h  t h e  r e a u i r e r n e n t s  o f  a n  

a c t i v e  e n f o r c e m e n t  o r d e r  and  any e f f e c t i v e  p e - m i t  - e a u i r e m e n t ' s  

c a n  b e  r e v i e w e d  s e p a r a t e l y  from p e r n S . t + e s n  t h a t  a r e  n o t  

c o m n l y i  n a  w i t h  t h e i r  o r d e r / g e n n i  t .  

T h e  R e q i o n / S t a t e  m u s t  the^ E e p a z a t s  t h e  malor p e r m i t t e e s  

i n  e a c h  g r o u p  i n t o  m u n i c i p a l s ,  n c n - ~ n d n i c i b a l s .  s n d  f e d e r a l  

f a c i l i t i e s .  The  p e r m i t t e e s  m u s t  t h e n  b+ e l p t i a b e t i z e d  w i t h i n  

e a c h  o f  t h e s e  s u b s e t s .  I n  t h e  c a s e  of t w c  01 more p e r m i t t e e s  

w i t h  t h e  same name, t h e  p e r m i t t e e s  m u s t  be l j s t e d  i n  a s c e n d i n q  

o r d e r  hy p e r m i t  number.  S e e  t h e  s a m p l e  QNCRs i n  A p p e n d i x  I V  

f o r  a n  i l l u s t r a t i o n  of  t h e  o r d e r  i n  w h i c h  p e r m i t t e e s  m u s t  

b e  l i s t e d .  



2. 	 F a c i l i t y  L e v e l  D a t a  

a .  	 permit tee I d e n t i f i c a t i o n  

When t h e  o r d e r  o f  t h e  p e r m i t t e e s  h a s  b e e n  e s t a b l i s h e d ,  

t h e  i n d i v i d u a l  e n t r i e s  c a n  b e  f o r m a t t e d .  F i r s t ,  t h e  

f a c i l i t y  name,  l o c a t  i o n  ( c i t y ,  t o w n s h i p ,  or b o r o u g h ) ,  a n d  

NPDES p e r m i t  n u m b e r  m u s t  S e  s p e c i f i e d .  I t  i s  i m p o r t a n t  

t h a t  t h e  WPDES p e r m i t  numher  i s  u s e 1 1  r a t h e r  t h a n  a S t a t e -

a s s i g n e d  f a c i l i t y  i d e n t i f i c a t i o n  numS2r :  t h i s  c o n s i s t e n c y  

n a t i o n - w i d e  i s  n e c e s s a r y  t o  o b t a i n  a u n i f o r m  r e f e r e n c e .  

b.  	 O p t i o n a l  F a c i l i t y  D a t a  

I t  i s  o f t e n  h e l p f u l  t.o i n d i c a t e  f a c i l i t i e s  t h a t  h a v e ,  

c o m p l e t e d  c o n s t r u c t i o n  t o  m e e t  t h e  u l t i n 2 t . e  e f f l u e n t  l i m i t s  

i n  t h e i r  p e r m i t  a n d  t h o s e  t ~ a t  i a v e  , c o m p l e t e d  c o n s t r t r c t i o n  

u s i n g  P .L .  92 -500  g r a r l t  furi . l i r lg.  R s . a i . 2 n s i ' S t a t e s  may w i s h  

t o  i d e n t i f y  t h e s e  f a c i l i t i e s  w i t h  hy a n  'P' ( f o r  F i n a l  

E f f l u e n t  L i m i t s )  or  ' S '  r e s $ a c t i v a l y .  

c. 	 F , a c i l i t y  S t a t u s  

E a c h  p e r m i t t e e  l i s t e d  c*n t ? c ?  :VCR ~ l l o l i l r f  h a v e  a n  

o v e r a l l  f a c i l i t y  s t a t u s  r e l c t . e d  i:o i t .  T h i s  is d e t s r m i n e t ' l  

. 	 b y  r e v i e w i n g  t h e  s t a t u s  o f  t h e  i ~ i s t a n c s s  o f  n o n c o m p l i a n c e  . 

(see p a g e s  1 - 1 5  a n d  1 - 2 5 ) .  

1. 	 I f  a n y  s p e c i f i c  i n s t a n c e s  cf n o n c o m p l i a n c e  l i s t e d  o n  t h o  

QNCR were r e p o r t e d  a s  n o n c c m p l l a n t  ( i g C ) ,  t h e  f a c i l i t y  

s t a t u s  w o u l d  b e  noncomp pliant^. 

2. 	 I f  n o n e  o f  t h e  i n s t a n c e s  o f  n o n c o n p l i a n c a  were r e p o r t e d  

a s  n o n c o m p l i a n t , ' b u t  t h e  s t a t u s  of o n e  o r  more i n s t a n c e s  

o f  n o n c o m p l i a n c e  were l i s t e d  a s  r e s o l v e d  p e n d i n g  (RP), 



the facility would be listed as "Resolved Pending,' and it 

would be in the resolved pendin'g section of the ONCR.  

As previously stated, this facility status indicates that 

t3e permittee is complying with an enforcement order requiring 

action to obtain compliance with permit conditions at a 

f utu're date. 

3 .  If all of the instances of noncom?liance were reported as 

resolved (RE), the permittee .facility status would be 

"Resolved," and the permittee could Se dropped from 

subsequent nYCQs. 

Example 1 below i l l ~ s ~ r a t e s'acility level d e t a :  

- Permittee ?Aeqtificat.ioq 
O Name 

Location 
O NPDES permit numbar 

- qptional Facility Oat? 
O Final Effluent Limits fndicator 
9 Indicator Fcr comp:etion cf  ccnstrucci3n using 
P.L. 92-530 granc f u n i l n q  

- Facility Status 

EXAMPLE 1 

FACILITY NAME . +  FACILITY 8T4TL!S 
LOCATION 
NPDES PERMIT # FINAL LIMITS S R A N T  

Smalltown STP 
Small t w n  
xxnnn0137 

2. Instance of Noncompliance Data 

This level of information is described in detail in the 

Permit and Enforcement Order Format Sections. It includes 



i n f o n a t i o n  on: 

a .  	 T h e  i n s t a n c e  o f  n o n c o m p l i a n c e  and i t s  d a t e  o f  o c c u r r s n c e ;  

b. 	 T h e  s u b p a t , a g r a p h  o f  t h e  r e g u l a t i o n  t h a t  b e s t  d e s c r i b e s  

t h e  i n s t a n c e  of n o n c d m p l i a n c e ;  

c. 	 Agency a c t i o n  i n  r e s p o n s e  t o  t h e  n o n c o m p l i a n c e  a n d  t h e  

d a t e  of t h a t  a c t i o n ;  

d .  	 The  s t a t u s  o f  t h e  i n s - a n c e  of n o n c o ~ p l i a n c eand t h e  d a t e  

o f  t h a t  s t a t u s ;  

e .  	 4ny comments t h a t  e x p l a i q ,  m i t i g a t - e ,  ar  c l a r i f y  :he 

i n s t a n c e  o f  n o n c o m p l i a r , ~ ?;r t h e  c ~ c r e c t i v e  a c t i o n s  t a k e n  

by t h e  p e r m i t t e e .  

H. 	 ABBREVIATIONS 

B e c a u s e  t h e  ONCR i s  a p u b l i c  d o c ~ n e n t ,  i t  is I m p c r t a n t  

t h a t  t h e  p u b l i c  b e  a b l e  t o  u n d # ? r s t a v ~ i i  i t .  T h e r % f > ~ ' e ,e n t r i e s  

s h o u l d  be  a s  c o n c i s e  a s  p o s s i t m l t ,  b u t  ly c o n v e ystill 3?@?7!~at .c  

t h e  s t a t u s  o f  e a c h  l i s t e d  f a c i  i i t y .  k b c . r e v i a t i l ~ n s  s h o u l d  h e  

l i m i t e d  t o  those commonly u s e d  i n  t n e  € i ? l d  of w a t e r  ~ c l l u t i o n  

c o n t r o l .  R e g i o n s / S t a t e s  a r e  encc)ul-age:! t c :  a t !  shh e 1:s.: o f  

t h e  a b b r e v i a t i o n s  u s e d  o n  t h e  r.hCR; s ~ ~ n c  a b b r e v i a t i o n sa c c e p t . s b l e  


a r e  l i s t e d  i n  Append ix  T I .  


mailto:3?@?7!~at.c


111. VIOLATION OF PERMIT REOUIREMENTS 

A .  DETERYiNING INSTANCES OF PERMIT NONCOMPLIANCE TO B E  REPORTED 

1. E f f l u e n t  

V i o l a t i o n s  of  D e n n i t  e f f l u e n t  l i m i t a t i o n s  a r e  q e n e r a l l y  

d e t e r m i n e d  based  on ~ e r m i t t e eDerformance  o v e r  a two a u a r t e r  

p e r i o d  o f  time ( t h e  a u a r t e r  f o r  wh i sh  t h e  ,ONCR was  p r e p a r e d  

and  t h e  ~ r e v i o u s  o n e ) .  I f  r e a u i r e d  e f f l u e n t  d a t a  i s  n o t  

r e c e i v e d  p r i o r  t o  ONCR ~ r e ~ a r a t i o n ,i t  is assumed c o m p l i a n t  

f o r  e f f l u e n t  no r . ccmpl i ance  d e t e r m i n z t i o n s  (: :oncompliant 

w i t h  r e p o r t i n q  r o a u i r m e n t s ) .  Oncq t 9 e  d a t a  i s  r e c e i v e d ,  

t h e  c o m p l i a n c e  s t d t : l c  s h o v 1 5  be  r e e v a l u a t e d .  

a .  V i o l a t i o n  of  Month lv  X v e r a c s  E f f l u e n t  ? 4 i x i t f  

A v i o l a t i o n  of i n v  n o n t h l y  ioeraas l i b i t a t i o n  s h o u l d  

be  e v a l u a t e d  f o r  maqni t u l e  by c c m ~ a r i r q '  t h e  measu red  

v a l u e  c i t e d  i n  t 5 e  O i s c e e r q e  4 : r i t . o r i r a  R e n o r t  (DYR) t o  

t h e  p r o d u c t  of  t h e  l i m i t  s n e c i f i e C  i n  t h e  emit times 

t h e  T e c h n i c a l  Review Cri t e r i c  (7RC 1 f 3 r  t h a t  p o l l u t a n t  

( ~ a r a m e t e r ) .  The v a l u e  o.f t n i  TRC t 5  be u s e d  d e p e n d s  

unon t h e  p a r a m e t e r .  TRC is i . 4  f o r  GroS~oI . ! c o n v e n t i o n a l )  

p o l l u t a n t s  and 1 .2  f o r  G r a a p  I1 ( a e n e r a l l q  t o x i c )  ~ o l l u t a n t s .  

The c u r r e n t  l i s t i n g  o f  C r 3 w  I and G r o w  II v o l l u t a n t s  

c a n  b e  found  i n  Appendix  111. 

1) TRC V i o l a t i o n s  

A v i o l a t i o n  o f  a g i v e n  G r o u p  I o r  G r o u p  I1 p a r a m e t e r  

a t  a q i v e n  d i s c h a r g e  ~ o i n t( p i p e )  t h a t  e a u a l s  or e x c e e d s  

t h e  p r o d u c t  of  TRC t i m e s  t h e  l i m i t  f o r  a n y  t w o  o r  more 

mon ths  d u r i n ~  t h e  t w o  a u a r t e r  r e v i e w  p e r i o d  is C a t e a o r y  I 

nnncnmnl i a n r r  -



2 )  Chronic Violations 

Violation of a given Group I or Group I1 parameter 

limit at a uiven pipe by any amount (not necessarily TRC 

times the limit or greater) for any four or more months 

durinq the two auarter review ~ e r i o dis Cateaorv I non-

compliance. 

The two T R C  o r  four chronic violations of a qiven 

parameter at a a iver~pipe need not be violations of the 

same monthly avorace limit !i.e., concentration averaae o r  

auantity averaqn): they a a v  he 3 eomhination o f  such violations 

( e . ~ . ,  a TRC v i ~ l a z i o r of TSS corlce~trationaveraae (ma/l) 

one month and a TRC v i ~ l a t i o ncf TCS cuantity averaae 

(lb/day) another north?. Perccnt removal, o n  the other 

hand, is evaluated separat.21~: you w u ? d  need two TRC 

violations of T S S  percent rerfiova?. cr faur violations (of any 

level) of TSS percent temcval t? have 3 Cateqory I TSS 

violation. Calculation of 1 R C  v i c l a t i m s  for percent removal 

is explained in Apoendrx V. 

h.  Violation of Other Limits 

Any effluent violation that caJsss or has the potential 

t o  cause a water aualitv o r  health problem o r  that is of  

concern t o  the Director (i.e., N P D Z S  Stat* Aaency Head or 

EPA Reaional Administrator o r  desianee) would ha Categorv 

I1 (less readily auantified) noncompliance. Thia noncompliance 

may include single-event and short-term violations, violations 

of limits for parameters not identified a s  Group I o r  Group I1 

(i.e., pH, color, temperature, dissolved oxyuen, pathogenic 



o r g a n i s m s ,  a n d  f e c a l  c o l i f o m ) ,  u n a u t h o r i z e d  b y p a s s ,  

u n ~ e r m i t t ~ e dd i s c h a r g e ,  or  p a s s - t h r o u g h  o f  p o l l u t a n t s .  

c. 	 I n t e r m i t t e n t  L i m i t s  

V i o l a t i o n  o f  i n t e r m i t t e n k  l i m i t s  ( w h e r e  t h e  f a c i l i t y  

d o e s  n o t  o p e r a t e  c o n t i n u a l l y  d u r i n g  t h e  y e a r )  is e v a l u a t e d  

f o r  C a t e g o r y  I n o n c o m p l i a n c e  b a s e d  o n  a v a i l a b l e  d a t a .  I f  

t h e  m o n t h l y  a v e r a g e  m e a s l l r e m e n t s  a r e  i n s u f f i c i e n t  f o r  

C a t e g o r y  1 n o n c o m p l i a n c e  ( e . g . ,  o n e  v i o l a t i o n  t h a t  e x c e e d s  

t h e  p r o d u c t  o f  TRC t i ~ + st h e  l i m i t  a n d  t w o  v i o l a t i o n s  l ess  

t h a n  TRC times t h e  I~lr\:t. d ~ r i n q  f ~ i ~ ra m o n t h  o p e r a t i o n  

c y c l e )  b u t  a r e  s u f f i c i e n t  t3 c a a s e  c 5 n c e r n ,  t h e  R e g i o n / S t a t e  

may u s e  i t s  d i s c r e t i o n  t c  ? l a c e  t h e  p e r m i t t e e  i n  C a t e g o r y  I1  

n o n c o a p l i a n c e .  

2 .  	 S c h e d u l e  

P e r m i t  s c h e d u l e  rnilesto?es t n a t  a r e  n o t  a c h i e v e d  w i t h i n  

90  d a y s  o f  t h e  s c h e d u l e d  d a t - s  n.cal., be  r e p o r t e d  o n  t h e  QNCQ. 

T h i s  d o e s  n o t  i n c l u d e  v i o l a t i o r  cf c o b n p l i a n c e  sc"l;..fule 

-- r e p o r t i n g  r e q u i r e m e n t s  w h i c h  ,ire e ~ p l 3 - n e d  i n  t h e  n e x t  s e c t i o n .  

a .  F a i l u r e  t o  S t a r t  C o n s t r u c t i o n ,  C P ~C c n s t r u c t i o n ,  o r  A t t a i n  

F i n a l  C o m p l i a n c e  w i t h i n  90 d a y s  o f  t h a  a c h e d u l e ' d  d a t e  is 

C a t e g o r y  I n o n c o m p l i a n c e .  A t t . a i e  f i n a l  c o m p l i a n c e  w o u l d  

i n c l u d e  t h e  f i r 8 a l  m i l e s t o n e  i n  a c o n p l i a n c e  s c h e d u l e :  f o r  

p r e t r e a t m e n t  i t  w o u l d  i n c l u d e  t h e  s u b m i t t a l  o f  a n  a p p r o v a b l e  

p r e t r e a t m e n t  p r o g r a m  b y  a P u b l i c l y  Owned T r e a t m e n t  Work (POTY). 

b. 	 F a i l u r e  t o  a c h i e v e  a n y  o t h e r  s c h e d u l e  mi les tone  ( o t h e r  

t h a n  a r e p o r t )  w i t h i n  9n d a y s  o f  t h e  s c h e d u l e d  d a t e  is 



C a t e g o r y  	11 n o n c o m p l i a n c e  ( i . e . ,  less r e a d i l y  q u r r i t i f i e d  

s i n c e  t h e s e  m i l e s t o n e s  may v a r y  f rom Reg ion  t o  R e g i o n  and  

s t a t e '  t o  	S t a t e l .  T h i s  i n c l u d e s  a l l  p r e t r e a t m e n t  m i l e s t o n e s  

and  	e v e n t s  s c l ~ e d u l e d  f o r  m a j o r  NPDES p e r m i t t e e s  l x c e p t  t h e  

s u b m i t t a l  o f  a n  a p p r o v a b l e  p r e t r e a t m e n t  p r o g r a m  by  a POTW. 

s u b n i t t a l  of an  a p p r o v a b l e  p r e t r e a t m e n t  prog!:arn is c o n s i d e r e d '  

e q u i v a l e n t  t o  " A t t a i n  F i n a l  C o m p l i a n c e w  a?(! is t h e r e f o r e  

C a t e g o r y  	I .  

3. 	 R e p o r t i n g  

R e p o r t s  t h a t  a r e  ' r c q ~i r e d  !?y t h e  p e r ~ i tTIIJS: b? r e p o r t e d  

o n  t h e  ONCR i f  t h e y  e r e  3n d a y s  or  core o v e r d u e ,  i n c o m p l e t e  or 

, 	 d e f i c i e n t  ( t r a c k e d  a t  t h e  f a c i l i t y ,  pi?s, and  p i ? e / p a r a m e t e r .  

l e v e l s  f o r  D i s c h a r g e  y o n i t o . r i n 9  Rcp,)r t . s  - DhlQs).  B e c a u s e  se l f  

r e p o r t i n g  is t h e  b a s i s  ci oar c c m p l i a i c s  d a t a ,  timely r e c e i p t  of 

r e q u i r e d  r e p o r t s  c a n n o t  b e  ove re rnpnas i zzC ;  t h i s  i n c l u d e s  

c o m p l i a n c e  s c h e d u l e  r e p o r t s  o f  p r o g r e s s .  Evan t h o u g h  f a i l u r e  

t o  a c h i e v e  r e q u i r e d  p r o g r e s s  is n o t  r ? ~ o ; s t a o l +for 90 d a y s ,  

n o t i f i c a t i o n  o f  t h a t  p r o g r e s o / l a c i :  o f  Frogress is  v i t a l  t o  PIPA. 
.. -

a. 	 DMRs, P r e t r e a t m e n t .  R e p o r t s ,  and t h e  .C3:lpl i ?n:e S c h e d u l e  F i n a l  

R e p o r t  of P r o g r e s s  ( i .e . ,  the f i n a l  reoort i 7 d i c a t i n g  

f i n a l  c o m p l i a n c e  a t t a i n e d )  t h a t  a r e  s u l x n i t t e d  36 or more 

days l a t e  are  C a t e g o r y  I n o n c o m p l i a n c e 4  P r e t r e a t m e n t  r e p o r t s  

i n c l u d e  t h e  POTW a n n u a l  r e p o r t  a n d  a n y  a t h s r  p r e t r e a t q o n t  

r e p o r t  r e q u i r e d  of a m a j o r  YPDES p e r m i t t e e .  

.b. 	 A d d i t i o n a l  r e p o r t s  t h a t  a re  s u b m i t t e d  3n or more d a y s  l a t e  

a r e  C a t e g o r y  11 n o n c o m p l i a n c e  ( i . e . ,  less r e a d i l y  q u a n t i f i e d  



s i n c e  t h e s e  r e p o r t s  may v a r y  from Region  t o  R e g i o n  and S t a t e  

to  s t a t e ) .  

c. A l l  r e p o r t s  ( i n c l u d i n g  n'lRs, P r e t r e a t m e n t  R e p o r t s ,  t h e  

Compl i ance  S c h e d u l e  F i n a l  R e p o r t  o f  p r o g r e s s ,  and  any  o t h e r  

r e p o r t s )  t h a t  a r e  i n c o m p l e t e  o r  d e f i c i e n t  a r e  C a t e g o r y  I1 

noncompl i ance .  

1 )  I n c o m p l e t e  o r  d e f i c i e n t  r e p o r t s  i n c l u d e  r s p o c t s  t h a t  a r e  

m i s s i n g  r e q u i r e d  d a t a  and may inzig.!? r e p ~ c t s  t h a t  c o n t a i n  

a d m i n i s t r a t i v e  d e f i c i e n c i e s  s u c ~  a s  u ~ a c c . c t . a b l e  m o n i t o r i n g  

f r e q u e n c i e s  GL- s z T f p l s  t:~pes. 

2 )  	 D Y R S  t h a t  c o n t a i n  a l l  c f  t h e  l i - 1 ;  - - - - : - r l ~ ' r ; y  a v e r a g e  

m e a s u r e m e n t s  an11 a: l e e s t  c n s  In.??:. rcm..-.t l e . ? . ,  d a i l y  

Inax i rnu~)  f o r  any  r e q u i r e d  F a r ? v e t e r s  t h e t  9 0  n o t  h a v e  

m o n t h l y  a v e r a g e  1irr.i t a t  i o n s  need qctt t e $ o n s i c i ~ r + d  

i n c o m p l e t e .  I t  is i i npc r t . a f t  t t 6 a t  W i ? s  i:i13t a:,? m i s s i n g  a 

r e q u i r e d  m o n t h l y  a v e r a s e  r l2arurz :nznt  3:3! z t ?po r t e t l  as 

i n c o m p l e t e  s i n c e  t h e i r  e t f l ~ ~ e t ~ t  ---\nrt.=urentei?t is n s s : ~ m e d  

. c o m p l i a n t  u n t i l  p r o v e n  c t t . e r w i s e . ,  
3 

4 .  
 O t h e r.-

O t h e r  p e r m i t  r equ i r emen t ,  v i o l a t  l.>ns must  b e  ' r z p o r t e d  

on  t h e  ONCR a s  f o l l o w s :  

a .  F a i l u r e  o f  an  a p p r o v e d  POT9 t o  4-mpls-aent i t s  p r e t r e a t m e n t  

p rog ram a d e q u a t e l y  o r  e n f o c c e  i n d u s t r i a l  p r e t r e a t m e n t  

r e q u i r e m e n t s  (e .g . ,  f a i l u r e  t o  i s s u e  i n d u s t r i a l  u s e r  

- p e r m i t s ) ;  

b. V i o l a t i o n s  o f  n a r r a t i v e  r e q u i r e m e n t s  t h a t  are o f  c o n c e r n  

t o  t h e  Director  ( s u c h  a s  f a i l u r e  t o  d e v e l o p  S p i l l  P r e v e n t i o n  



Control and Countermeasure Plans or implement Rest Yanagement 

Practices) ; 

c. 	 Any other permit violation or group of violations that 

are of concern to the Director (such as failure to maintain 

required staffing or follow proper operation and maintenance 

procedures 1 ; 

d. 	 All of the above are Categnry If nnnconpliance since the 


violated requirements may vary drastic31 ly from Region to 


Region and State to State. 




. RESOLUTION OF REPORTED IUSTANCES OF PERMIT NONCOMPLIANCE 

Once an instance of permit noncompliance has been reported 

as n o n c o ~ p l i a n t  on the ONCQ, it must be carried as noncompliant 

(NC) until resolution, as defined belnw, has been accomplished. 

1. 	 Resolution of permit effluent violations is accomplished 


through: 


a. 	 Return t o  compliance with the eff?ue?t limitations in 

the PERMIT s o  that Cat-elcry 1 or Cateqory I1 criteria 

are not met or exceeded fcr six c o n s ~ c u t i v e  montFs 

(i.e., less than 2 TRC sr 4 any lz*?el violations during 

the two quarter review ~ a r t x l 'or cc-?:iance was exhibited-
1 a for the entire quarter for which t b ?  (3'JCR was re pa red. 

Report a s  resolved (RE) and dro; from futsrs O N C R s .  

b. 	 ISSUANCE OF an approprirlt.u fosm3l CYP@;RCEMEIIT OR999  vith 

a compliance schedule. Yeport. 3s res3lved penrli ny (Re) 

and c ~ n t i n u e  to report o n  F 1 . t ~ - snNCQs.  

2. 	 Resolution of permit schedule, l-epcrtzng, o r  'cttaer6' violations 


is accomglished through: 


a. 	 Return t o  compliance vith the reqbir??sn= i? t l ~ tP1:RMIT 

by achieving the scheduled mllestcrc, subqit+ing the -
required repart or missing dita, o r  f - ~ l f  
llling the narrative 

requirement for vhich the psrmittee was noncc~myliant. 

Report as resolved (RE) and arop from future OMCRa. 

h.  	 ISSUANCE OF an appropriate formal EMFORCEMENT ORDER with 

. 	 a revised compliance schedule, or revised reporting or 

narrative requirements when necessary. Report a s  resolved 

pending ( R P l  and continue t o  report on future >VCRs. 



FORMAT OF INSTANCES OF P E R Y I T  NONCnMPLIANCE 
-

~ n t r i e stor instances of permit noncompliance should incl~irle 

the following: 

- Instance of Noncompliance 

O Specifics of instance of noncompliance as outlined in 
subs-ctions 1-4 to follow 

O Date of the instance of noncompli3nce 

O Citation of the subparagraph in t*s r e g u l a t i ~ nthat 
best descri3es the instanco oE noccornplianco (cited 
here or in the Comments Sectiqn: 

- Agency Accicn 

O Type ci agency sctlon in response? ' 0  vi3iation 
(e.g., phone call, warning le'tt?r, a+mi>ist.ra:ive 
order, or ccurt order) and docket.  n:,mher, if a2proptiate 

O A g e ~ c ythat took tho action .'E?.q .'.r .Ft,'.C,f?) 

* Date tilt? i~Ctil>rl&a'; taka5 

- Status of the Instance of ~n-:snp!ien?a 

O Status - Nonco~9liant (NC)- Resolv+?d Pending (RP)- Resolved :RE) 

O Status Date- Generally the last day of tke qi!ac:a, rtportecl in the 
ONCR for a status of NC- Generally the date of issuar4ce or the order for a status 
of Re . ,- Generally the last day cf the quartsr In which the 
permittee no longer meets Cateq.3!:y I or I1 ONCR effluent 
criteria or the date the schedule, reporting, or 'otherm 
requirement is fulfilied for t 3trtus of RE 

- Comments 

Cause of v'iolation 

Corrective actions taken by the facility 

O Projected date of compliance 

Significant Noncompliance (SNC) indication (see Part 2 of 
this Guidance) 



INSTANCE OF SUBPARAGRAPH 
NoNCoMPLIANCE/DATE I N  REGULATION ACTION (AGENCY) AXTE STATUS/DATE C O M m  

Fai led  t o  Warninq 
s u t m i t  CMR 123185 ( i i )(Dl Le t te r  ( S t a t e )  021286 RE 022386 C i t y  resmnded 

by sendina DR:r 
received 022386a 

1. 	 E f f l u e n t  

I n s t a n c e s  o f  p e r m i t  e f f l u e n t  n ~ r ~ c o m p l i a n c e  s h o u l d  h e  

r e ~ o r t e d  by: 

O V i o l a t e d  p a r a m e t e r  
O V i o l a t e d  p i p e  f o r  > e m i t r e c s  w i t h  n u l t i p l e  o u t f a l l s  
O D a t e  o f  t h e  instant,.? 2f r . o n c o ~ n ? . i a n c e  
O S u b p a r a q r a p h  i n  r e g . J l a : i o n  t h a t .  b e s t  d e s c r i b e s  t h e  

i n s t a n c e  o f  n o n c o n p l i a n ~ e  ( c i t e ?  "re o r  i n  Comment 
S e c t  i o n )  

a .  V i o l a t i o n  o f  t l o n t h l y  A v e r a c e  Ef f :*~er . t  L i n i t s  

The  d a t e  o f  n o n c o m n l i ~ n c efor vi : l c t ions  of m o n t h l y  

a v e r a q e  e f f l u e n t  l i m i t s  Zar. Lle g i v e n  a s  ~ \ c n t l - ; / y e a r  ( e . g . ,  

1 2 / 8 5 )  o r  a s  t h e  l a s t  d a v  3f tl-.t? mc,?c.l (e.q., 1 2 / 3 1 / 3 5 ] .  

Once a p a r a m e t e r  meets TRC ",r :!.-anit: : r i t e r i a  a t  a 

g i v e n  p i p e ,  a l l  v i o l a t i o n s  o f  ~ , r l ~ t  - o n t h l vp a i r a m e t e r ' s  

a v e r a g e  l i m i t  a t  t , h a t  p i p e  dur : .nc j  the t w o  a L a r t e r  r e v i e w  

p e r i o d  s h o u l d  h e  r e p o r t e d  {see  Exsn.nl=s I nu 3  b e l o w ) .  

V i o l a t i o n s  t h a t  e x c e e d  t h e  r n a g n i t : ~ d e  cf TRC times t h e  

l i m i t  s h o u l d  be i d e n t i f i e d  a s  TEC. . 

1 )  TRC V i o l a t i o n s  

Example  2  

INSTANCE OF SUBPARAGRAPH 
NONCOMPLIANCE (OUTFALL) / DATE I N  FEGULATION 

9 0 D ,  5  d a y  ( 0 0 1 )  TRC 1 2 3 1 8 5  ! i i ) ( C )  
BOD, 5 d a y  ( 0 0 1  1 1 3 0 8 5  ( i i )( C )  
BOD, 5  d a y  ( 0 0 1 )  TRC 1 0 3 1 8 5  ( i i )( C )  



2 1  C h r - ~ n i cV i o l a t i o n s  

INSrANCE OF SURPARAGRAPH 

NONCOMPLIANCE (OUTFALL) / DATE I N  REGULATION 


O i l  6 C r e a s e  ( 3 0 2 1 1 2 3 2 8 5  ( i i ) ( C )  
3 i l  6 G r e a s e  ( o n 2 1  TRC 1 1 3 0 9 5  ( i i )( C )  
O i l  6 G r e a s e  ( n 9 2 )  i n 3 1 8 5  ( i i  ( C )  
O i l  & G r e a s e  ( 0 0 2 )  0 9 3 0 9 5  ( i i ) ( C )  
O i l  6 G r e a s e  ( 0 0 2 )  0 a 3 1 ~ 5  ( i i ) ( C \  

b. 	 V i o l a t i o n  o f  O t h e r  ~ i m i t s  

EXAMPLE 4 

INSTANCE OF SUPPARAGR4PH 
-NONCOMPLIANCE (OUTFALI.) D . 4 3  JrJ REGULATION 

2 .  	 C o m p l i a n c e  s c h e d u l e  

I n s t a n c e s  o f  p e r m i t  c c m p i i a n c a  sc5eFule  n o n c o m p l i a n c e  

s h o u l d  b e  r e p o r t e d  by:. 

O U n a c h i e v e d  m i l e s t o n e  
O D a t e  o f  t h e  i n s t a n c e  of n s r c o , n p l i a c c e- T h e  s c h e d u l e d  d a t s  is genr:tal ly  uked - n o t  t h e  . d a t e  

90  d e y s  a f t e r  t k e  s c n e n u l e d  d a t e  
O S u b p a r a g r a p h  i n  r e g u l a t i m  t h a t .  i r a t  d e s c r i b e s  t h e  

i n s t a n c e  of n o n c o m p l i a n . = e  ( = i t . e d  h e r e  rlr i n  Comment 
S e c t  i o n )  

a .  	 F a i l u r e  t o  S t a r t  C o n s t r u c t i o n ,  Er,d C o n s t r u c t i o n ,  or A t t a i n  

F i n c l  C o m p l i a n c e  

EXAMPLE 5 

INSTANCE OF SURPRRAGRAPH 
NONCOMPLIANCE (OUTFALL) 1 DATE I N  REGULATION 

F a i l u r e  t o  a t t a i n  
o p e r a t i o n a l  l e v e l  

F a i l u r e  to  s u b m i t  
a n  a p p r o v a b l e  
p r e t r e a t m e n t  ' p r o g r a m  0801R5 ( i i ) ( R )  



b . .  F a i l u r e  t o  A c h i e v e  O t h e r  S c h e d u l e  M i l e s t o n e s  

EXAMPLE' 6 

INSTANCE OF 	 SIJRPARAGRAPH 
NONCOMPLIANCE (OITTFALL) / DATE I N  REGULATION 

F a i l u r e  t o  a w a r d  

c o n t r a c t  


3 .  R e p o r t . i n q  

I n s t a n c e s  of p e r ~ l t  r e p n r t i n g  n o n c o m p l i a n c e  s h o u l d  b e  

r e p o r t e d  by: 

O M i s s i n g / d e f i c i e n t  r e p 3 r t  
O P o r t i o n  o f  i n c o m p l e ~ e  r e p o r t  

O D a t e  o f  t h e  i n s t a n c e  3: nonc ,?mpl i ance 
- T h e  d u e  d a t e  i s  5 e n e r a l : y  ~ s e 1 1f o r  r e p o r t s  s u c h  A S  

p r o g r e s s  r e p o r t s  - not t h e  d a t e  30 d a y s  a f t e r  t h e  
d u e  d a t e  - T h e  l a s t  d a y  o f  t5e p e r i o 6  c o v ? r o d  is g e n e r a l l y  u s e d  
f o r  m e a s u r e m e n t  r e p o r t s  s u c h  a s  D n R s  

O 	 S u b p a r a g r a p h  i n  r e g l ~ l a t  i m  t 7st h s s t  d e s c r i b e s  t h e  
i n s t a n c e  o f  n o n c o m f l - a t l r +  ! c i t e d  h e r e  or  i n  Comment 
S e c t  i o n  1 

3. L a t e  n Y R s ,  P r e t r e a t m e n t  R e p o r t s ,  a n d  t h c  C o m p l i a n c e  S c h e d u l e  

F i n a l  R e p o r t  o f  P r o g r e s s  

EXAMPLE 7 

INSTANCE OF 	 (I,:'p C4RACRAPH 
'NONCOMPLIANCE (OUTFALL) / 3ATE 1% aFl;VLATION 

F c i l u r e  t o  s u b m i t  
f i n a l  p r o g r e s s  
r e p o r t  o f  c o m p l i a n c e  1 : ! n l ~ 5  ( i i l ( D )  

F a i l u r e  t o  s u b m i t  
November  DYR (002) 1 1 3 0 6 5  ( i i1 (Dl 

b. O t h e r  L a t e  R e p o r t s  

EXAMPLE 8 

INSTANCE OF SI!APARAGRAPH 
. NONCOMPLIANCE (OUTFALL) / DATE I N  REGULATION 

F a i l u r e  t o  s u b m i t 
t h i r d  p r o g r e s s  
r e p o r t  l l n l R 5  ( i i i ) ( n )  
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c. 	 I n c o m p l e t e  R e p o r t s  


EXAMPLE 9 


INSTANCF: OF SURPARAGRAPH 

NONCOMPLIANCE (OUTFALL) / DATE IN REGULATION 

F a i l u r e  t o  
r e p o r t  ~n  ( 0 0 2 )  1231R5 ( i i i ) ( S )  

-O t h e r  

I n s t a n c e s  of o t h e r  peratt noncom3: iance  s h o u l d  be  

r e p o r t e d  by: 

O I n s t a n c e  of n c n c o m p i i a n c e  
O D a t e  of t h e  l i s t a n c a  of n o n c o m p l i a n c e
* 	 S u b p a r a g r a p h  i n  r e g u l a t i o n  t h a t  best  d e s c r i b e s  t h e  

i n s t a n c e  o f  noncompi  i a n c a  ! c i t e d  h e r e  o r  i n  Comment 
S e c t .  i o n  1 

EXAMPLE 10 

INSTANCE OF 9i191'4RAZ3APH 
NONCOFPLIPINCE (n3TFPLZ.) 

I n a d e q u a t e  AMP 	 1 2 C 4 9 5  ! i i i ) ( F )  



IV: VIOLATIONS OF ENFORCEMENT ORDER REQUIREMENTS 

A .  	 DETERYINING INSTANCES OF ENFORCEMENT ORDER NONCOMPLIANCE 
TO RE REPORTED 

1. 	 E f f l u e n t  

V i o l a t i o n s  of e n f o r c e m e n t  o r d e r  e f f l u e n t  l i m i t a t i o n s  

a r e  q e n e r a l l v  d e t e r m i n e d  b a s e d  on  n e r m i t t s e  n e r f ~ r m a n c e  

d u r i n q  t h e  a u a r t e r  c i t e d  on t h e  ONCR. I f  r e a u i r s d  e f f l u e n t  

d a t a  a r e  n o t  r e c e i v e d  p r i o r  t 3  ONCR o r e n a t a t i o n ,  i t  is 

assumed c o m p l i a n t  f o r  e f f l z e n t  n c n c o m n i i a n c e  d s t e n n i n a t i o n s  

( n o n c o m p l i a n t  w i t h  r e n o r t l m  r c o u i r e m e n t s ) .  o n c e  t h e  d a t a  

a r e  r e c e i v e d ,  t h e  como1ian:c status s " c i l 2  be r e e v a l u a t e d .  

To a s s u r e  e f f e c t i v e  e n f c r : r m i r t  a?? e n v l r ? n w r t c l  a r o t e c t i o n  

w h e r e  o r d e r s  mus t  b e  w r i t t e n  ir, case3  r e a u i r i n a  cxt .onded 

p e r i o d s  o f  time t o  meet f i n a l  e f f L i a n t  l i m i t s ,  P e a i o n s / S t a t e s  

s h o u l d  set  i n t e r i m  e f f l u e n t  limits s b e n  5 , - ~ a r l c l e s  a x c e e d  

s i x  mon ths  d u r a t i o n .  R e q i o n s  c a n  expect  oa r : cd i c  H e a d a u a r t e r s  

e x a m i n a t  i o n  o f  R e q i o n a l  o rde r$ ,  i s s * ~ = d  v!.\:hout: i n t e r i m  l i m i t s  

t o  a s c e r t a i n  t h e  a p p r o p r i a t e r l t s s  c f  t h 9  c r j e r .  L ~ k e w i s e ,  

S t a t e s  c a n  e x p e c t  p e r i o d i c  R e q i a n s l  ch%:b3 af t h 2 i r  o r d e r s .  

In t h e  a b s e n c e  o f  i n t e r i m  c f f l u e a t  Z ~ m i t a t i o n s  i n  a n  

e n f o r c e m e n t  o r d e r ,  t h e  p a r a m e t e r s  b e i a q  t d d r e s s s d  i n  t h e  

s c h e d u l e  n e e d  n o t  b e  r e p o r t e d  f o r  cermit e f f l u e n t  v i o l a t i o n s .  

T h e y  s h o u l d ,  howeve r ,  c o n t i n u e  t o  be t r a c k e d  f o r  p o t e n t i a l  

e s c a l a t i o n  of  e n f o r c e m e n t  i n  case t h e  p e r m i t t e e  is n o t  

o p e r a t i n u  a t  c o n s t r u c t e d  c a p a b i l i t y .  P a r a m e t e r s  n o t  b e i n g  

a d d r e s s e d  by  t h e  s c h e d u l e  s h o u l d  c o n t i n u e  t o  h e  t r a c k e d  

a q a i t i s t  t h e i r  p e r m i t  l i m i t s  us in^ t h e  p e r m i t  e f f l u e n t  

r e p o r t i n g  c r i t e r i a  (see Dages  1-9 t h r o u g h  1-11). 



a .  	 V i o l a t i o n  o f  Month ly  Average E f f l u e n t  L i m i t s  

Any v i o l a t i o n  o f  a month ly  a v e r a g e  e f f l u e n t  l i m i t a t i o n  

c i t e d  i n  an  e n f o r c e m e n t  o r d e r  ( a d m i n i s t r a t i v e  or  j ~ ~ c l i c i a l )  

must  be  r e p o r t e d  on  t h e  ONCR f o r  t h e  q u a r t e r  i n  which  t h e  

v i o l a t i o n  o c c u r s  and  is C a t e g o r y  I noncompl i ance .  C a t e g o r y  I 

noncompli  a n c e  e v a l u a t i o n s  of e n f o r c e m e n t  o r d e r  e f t  l u e n t  

l i n i t a t i c m s  a r e  b a s e d  on  t h e  p r e s e n c e  or  a b s e n c e  o f  a 

v i a l a t i o f t  d u r i n g  t h e  q c a r t a r  S e i n y  r e p o r t e d  o n  t h e  ONCR. 

T h s r e  i s  no need t o  E i g ~ r eo u t  whetP,er or n o t  t h e  

m e a s u r e n e n t  -1xzeede3 t h e  pr3iltr:t. c f  T9? times t h e  l i m i t  

s i n c e  a v i o l a t j o n  ~f t h e  e f f l u e n t  l i m i t s  i s  C a t e g o r y  I 

noncomp 1 i a n c e . 
b. 	 V i o l a t i s n  of  3 t h s r  L I - n i t s  

s n y  v i o l a t i o n  of an  e f f l ~ c q t  l i s s t a t i 3 - .  c-r-ed i n  a n  

e n f o r c e m e n t  o r d e r  t 3 a t  c a u ; e =  o r  hcc  the p~ :en+ . i a l  to  

c a u s e  a w a t e r  q u a l i t y  o r  h c a i t h  p r t , ~ l a m  is C a t e c o r y  I 

noncompl iance .  TQFs nonccn21 ie r :co  n a y  i i .=lur l t .  s i n g l e -  

e v e n t  and  s h o r t - t e r m  v i o l a t  i o n s ,  vic14:*.ia?c; i-f limits 

f o r  p a r a m e t e r s  n o t  i d e n t i f i e d  a s  Grcup 1 or G r o u p  I1 

( i . e , ,  pY, c o l o r ,  t e m p e r a t a r e ,  d i s s o l v z ~ loxygek, 

p a t h o g e n i c  o r g a n i s m s ,  and  f e c a l  c o l i f o r n ~ ) .  

c. T h s r e  a r e '  n o  C a t e g o r y  'L'I v i o l a t i o n s  of e q f o r c e m e n t  o r d e r  -
e f f l u e n t  l i m i t a t i o n s .  

2. S c h e d u l e  

C a t e g o r y  I and  C a t e g o r y  I1 v i o l a t i o n s  of s c h e d u l e  

m i l e s t o n e s  i n  a n  e n f o r c e m e n t  o r d e r  a r e  d e t e r m i n e d  t h e  s a a e  

way a s p e r m i t  s c h e d u l e  v i o l a t i o n s .  



a. 	 Failure-to Start Construction, End Construction, or 

~ t t a i n  Final Compliance within 90 days o f  the scheduled 

date is Category I noncompliance. ~ t t a i n  final compliance 

would include the final milestone in a compliance schedule; 

for pretreatment it would include the submittal of an 

approvable pretreataert program by a POTW. 

b. 	 Failure t o  achieve any other schedule milestone (ather 

than a report) within ?Q days  of the schedule4 date is 

Category I1 noncompliance. this incl.~des 311 prrzreatment 

milestones and events scheiule4 Eqr major X Z D 5 8  psnnittees 

except the submittal of an a;?rova9lt? pretreatment program 

by a POTW. submittal cuf a ?  a p s r ~ c s - - fr*:r23;t.aent2 

program is considered equl.r~lsr.c ta 'Attain Final Compliance" 

and is therefore Category T. 

. Reporting 

Category 1 and Category 11 v ~ c l ~ . t i o n aof reporting 


requ irevents in an cnforceme~rt arder are cleterln ir~acl the 


same way. as permit reporting via1aticrr.s. 


a. 	 D M R s ,  Pretreatment Reports, a;~d ths fo,npliana:e -Schedule 


Final Report of Progress (i.a., 3 t t ~ i n  fiqal ~ o ~ t ? l i a n c e )  


that are submitted 3 0  o r  more days late are Category I 


noncompliance. Pretreatment reporcs include the PCTW 


annual report and any other pretreatment report required 


of a major NPDES permittee. 


b. 	 Additional reports that are submitted 3fl days or more 


late are Category 11 noncompliance. 




c. 	 A l l  r e p o r t s  ( i n c l u d i n g  D Y S s ,  P r e t r e a t n e n t  R e p o r t s ,  t h e  


~ o m ~ i i a n c e  a n d  a n y  
S c h e d u l e  F i n a l  R e p o r t  o f  P r o g r e s s ,  

o t h e r  r e p o r t s )  t h a t  a r e  i n c o m p l e t e  or  d e f i c i e n t  a re  

C a t e g o r y  I1 n o n c o m p l i a n c e .  

4 .  	 O t h e r  

Any v i o l a t i o n  o f  a n  e n f o r c e n e n t  o r d e r  r e q u i r e m e n t  

o t h e r  t h a n  a n  e f  f l u e r t ,  sc5e4\;la, o r  r e p o r t  i 'ng r e q u i r e m e n t  

m u s t  b e  r e p o r t e d  o n  t h s  ONCR 3 s . C n t z g ~ r y'I n o n c o m p l i a n c e .  

a .  	 T h e s e  v i o l a t i o n s  woul3 i n c l u n e  E a i l u r c  t o  p a y  s t i p u l a t e d  

p e n a l t i e s ,  m a i n t a i n  r , ? q ~ ~ l r e e  s t . a f f i 3 g  o r  f ~ l l o wp r e s c r i b e d  

o p e r a t i o n  a n d  m a i n t e n a n c e  f rr>:erlure$. 

b. 	 T h e r e  i s  n o  C a t e g o r y  11 nor .com?l ia? ;e  w i t h  " ? t h e r n  


e n f o r c e m e n t  o r d e r  r e q u  i r e r e n t . : ; .  




. RESOLUTION OF REPORTED INSTANCES OF ENFORCEMENT ORDER NONCOMPLIANCE 

Once an instance of enforcement order noncompliance has 

been reported as noncompliant on the ONCR, it must be carried 

as noncompliant (NC) until resolution, as defined below, has 

been accomplished. 

1. Resolution of enforcement order efflu,?nt violations is 

accomplished through: 

a .  Return to compliance with the e€f!usit limitaticns in an 

ENFORCEMENT ORDER so that Categcry I criterion ( i . e . ,  any 

violation) is not met for 3no co~-p?:zc,s qujrter. Report 

as resolved pending (\PI and continue ta report Dn future 

QNCRs. 
b. ISSUANCE OF an approp'rlato forma;. FVF(7RCEVEIlT f1QnER with 

a compliance schedule. ke:?>rt a s  resol'r+d perlc'.ing (RP 

and continue to report 09 f~rurer , N : p ~ .  

c .  Completion of the requirzmrnts 1) i tnc e~~fuccrment0rde.r 

.resulting in return to cc.rnj~~ienc:.?v ~ i t i:he oermit and 

subsequent CLOSE-OUT of the ocic!r. r?~i)orras rrsaived 
i 
(RE) and drop from future O t l C R s .  

2. P.esolution of enforcevent order sch#!du;.e, reporting, or 

"other" violations is accomplished tarouch: 

a. Return to compliance with the recpirement in the 

ENFORCEYENT ORDER by achieviag the scheduied milestone, 

submitting the required report or missing data, or 

- fulfilling the narrative requirsment for which the 

permittee was noncompliant. Report as resolved pending 

(RP) and continue to report on future ONCRs. 



I 

b. 	 ISStlANCE OF an  a p p r o p r i a t e  f  o n a l  ENFORCEMENT O R D E R  

w i t h - a - r e v i s e d  c o m p l i a n c e  s c h e d u l e ,  a t  r e v i s e d  r e p o r t i n g  

o r  n a r r a t i v e  r e q u i r e m e n t s  when n e c e s s a r y .  R e p o r t  a s  

r e s o l v e 4  p e n d i n g  r R P )  and c o n t i n u e  t o  r e p o r t  on f u t u r e  

c. 	 C o m p l e t i o n  of  t h e  r e q u i r e m e n t s  of t?e  e n f o r c e m e n t '  o r d e r  

r e s u l t i n g  i n  r e t ~ r nt o '  c o m p l i a n c e  w i t h  t h e  p e r m i t  and  

s u b s e q u e n t  CLOSE-31JT o f  t + e  o r d e r .  Repor t  a s  r e s o l v e d  

( R E )  and  d r o p  f r m  f u t u r e  ONCiCs. 

FORMAT OF INSTANCES OF SN?nRCE!4ENT ORDER NOXCptf4DL:AVCE 

E n t r i e s  f o r  i n s t a n c e s  of  e n f o r c e m e n t  o r d a r  n n n c o n p l i a n c e  

s h o u l d  i n c l u d e  t h e  f o l l o w i n g :  

-	 I n s t a n c e  o f  Noncompl isnce  

" 	S p e c i f i c s  o f  i n s t a n c e  o f  n o ? c ~ a ~ ; : l i a r . c ea s  o u t l i n e d  i n  
s u b s e c t i o n s  1-4 t o  f o l l o w  

" 	Docket  number o f  t h e  v i 3 l r t s d  o c d a r  or o t h e r  i d e n t i f i c a -
t i o n  ( s u c h  a s  d a t e  >f isscar..:a) 15 the:? is . ? d o c k e t  
number 

O 	 D a t e  o f  t h e  i n s t a n c e  of  ncncomgi, ian=s 

' *  	C i t a t i o n  o f  t h e  subparagraph. i n  t b s  r e g u ? a c r o n  t h a t  
b e s t  d e s c r i b e s  t h e  i n s t a 3 c e  o f  n o n c m p l i a n c e  ( c i t e d  
h e r e  or i n  t h e  Comments S e c t i 3 q )  

-	Agency A c t i o n  

* 	Type  o f  a g e n c y  a c t i o n  i n  r e s p o n s e  tc: v i a l a t i o n  
(4 .g . ,  w a r n i n g  l e t t e r ,  a d m i n i s t r a t i v e  ' o r 4 2 r .  cour t  
o r d e r ,  or  c o l l e c t i o n  o f  s t i p ~ l a t e d. p e n a l t i e s )  and  
d o c k e t  number,  i f  a p p r o p r i a t e  

* 	Agency t h a t  t o o k  t h e  a c t i o n  (EPA or S t a t e )  

* 	 Date  t h e  a c t i o n  was t a k e n  



- S t a t u s. . o f  t h e  I n s t a n c e  o f  N o n c o m ~ l i a n c e  

O S t a t u s  - N o n c o m p l i a n t  ( N C )  
- R e s o l v e d  Pendi 'na  (RP)
- R e s o l v e d  ( R E )  

O S t a t u s  D a t e  
- G e n e r a l l y  t h e  l a s t  d a y  o f  t h e  q u a r t e r  r e p o r t e d  i n  t h e  

QNCR f o r  a s t a t u s  o f  NC - G e n e r a l l y  t h e  d a t e  of i s s u a n c e  of  t h e  o r d e r  f o r  a s t a t u s  
o f  RP d u e  t o  o r d e r  i s s u a n c e  ' - G e n e r a l l y  t h e  l a s t  d z y  o f  t h e  q J a r t e r  i n  whi:h t h e  
p e r m i t t e e  no  l o n a e r  n e e t s  t h e  C a t e g o r y  I OtICR e f f l u e n t  
c r i t e r i o n  ( i . e . ,  t h e  o e r n i t t - e e  is c o m p l i a n t  f o r  t h e  
e n t i r e  a u a r t e r )  cr  t h e  e a t +  t h e  s c h e d u l e ,  r . ? ~ o r t i n q ,  
o r  " o t h e r "  r e a u i r e a e c t  is f u l c i l l t 3  f e r  e s t . s t u s  o f  RP 
d u e  t o  c o m ~ l i a n c ew i t h  t h e  v i c l s t e 4  9 r . f e r  - G e n e r a l l y  t h e  d a t e  :f 3 r d e r  ?!sse-:ct f o r  J : t a t u s  o f  
R E  

- Comments 

C a u s e  o f  v i o l a t i o n  

O C o r r e c t i v e  a c t i o n s  t i r e n  by t h e  f r c i l i t y  

O P r o j e c t e d  d a t e  o f  c o m ~ l i a n c e  

O S i a n i f  i c a n t  N o n c o m o l i i r c e  (SF(:! i n 5 i r . a . c i s m  (set P a r t  2 .of 
t h i s  G u i d a n c e )  . 

?CM86-01 Yarnirn 
- TSS 123185 (ii)(A)  k t t e r  ( ~ t 3 i . e )021286 1~ 12318.5 v i o l a t i o n  W b 3  

maminal;  
cannl iance 
exoected f c t  
next chlartet 



1. E f f l u e n t  

I n s t a n c e s  o f  e n f o r c e m e n t  o r d e r  e f f l u e n t  n o n c o m p l i a n c e  

s h o u l d  h e  r e p o r t e d  by: 

O V i o l a t e d  p a r a m e t e r  
O V i o l a t e d  p i p e  f o r  p e r m i t t e e s  w i t h  m u l t i p l e  a u t f a l l s  
O Docket n u m b e r  o f  v i o l a t s d  o r d e r  o r  o t h e r  i d e n t i f i c a -

t i o n  ( s u c h  a s  d a t a  o f  i s s u a n c e )  i f  t h e r e  is  n o  d o c k e t  
n u m b e r  

O D a t e  o f  t h e  i n s t a n c e  o f  n o n c o n p l i a n c e  
S u b p a r a g r a p h  i n  r s g g l a t i o n  t h a t  b e s t  d e s c r i b e s  t h e  
i n s t a n c e  o f  n o n c o m i > l i 3 n c e  ( c i t e d  h e r e  or i n  Comment 
S e c t i o n )  

a .  V i o l a t i o n  o f  M o n t h l y  A v e r a g e  R f f l g e n t  L i m i t s  

T h e  d a t e  o f  : c r , c o n t p l i a n c e  f o c  v i o l ~ t i c n s  o f  m o n t h l y  

a v e r a g e  e f f l u e n t  l i m i t s  Carl h a  giver l  a s  m c r ~ ' t h / y e a r  ( e .g . ,  

1 2 / 9 5 )  o r  a s  t h e  l a s t  day o f  t h e  v o n t h  (e.g., 1 2 / 3 1 / 8 5 ) .  

A l l  v i o l a t i a q s  o f  n o n t h l y  a v e r a g e  l i ~ i t si n  t h e  e n f o r c e m e n t  

o r d e r  d u r i n g  t h e  q u i r , r t e r  t w i n y  r e p o r t e d  must b e  l i s t e d .  

E x a m p l e  2 

INSTANCE OF SPRPARXRAPH 
NOMCOMPLIANCE (OlJTFALL) / DATE I N--??GULATION 

AO886-01 
TSS 

b. 	 V i o l a t i o n  of O t h e r  L i m i t s  

EXAMPLE 3 '  

INSTANCE OF SUBPARAGRAPH 
NONCOMPLIANCE (OUTFALL) / DATE I N  REGULATION 



2 .  C o m p l i a n c e  S c h e d u l e  

I n s t a n c e s  o f  e n f o r c e m e n t  o r d e r  colnpl  i a n c e  s c h e d u l e  

n o n c o m p l i a n c e  s h o u l d  b e  r e p o r t e d  by:  

O U n a c h i e v e d  m i l e s t o n e  

O 
 D o c k e t  n u m b e r  o f  v i o l a t e d  o r d e r  or  o t h e r  i d e n t i f i c a -

t i o n  ( s u c h  a s  d a t e  o f  i s s u a n c e )  i f  t h e r e  is n o . d o c k e t  
n u m b e r  

O D a t e  o f  t h e  i n s t a n c e  o f  noncompliance- T h e  s c h e d u l e d  ( ? a t e  i s  g e n e r a l l y  azed  - qat t h e  d a t e  
9 f l  d a y s  a f t e r  t h e  s c h e d u l s d  da:? 

O S u b p a r a g r a p h  i n  r e q u l ? t i o n ' t h z . t  it d e s c r i b e s  t h e  
i n s t a n c e  o f  n o n c o m p l i a n c e  ( c i t e d  h e r s  o r  i n  Comment 
S e c t  i o n  

a .  F a i l u r e  t o  S t a r t  C o n s t r l j c t l o n ,  End ? ? n s t r u c t i o n ,  or 4 t t a i n  

F i n a l  C o q p l i a n c e  

EXAMPLE 4  

INSTANCE O F  SliR'A!lAC?A.Pq 

. NONCOMPLIANCE (OUT~F.L.1.: ,! ?4TE--IV S?;I:LATITIY 


A 0 1  XI-82-12 

F a i l u r e  t o  a t t a i n  

o p e  r a t i o n a l  l e v e l  


AOt 84-14  
F a i l u r e  t o  s u b m i t  
a n  a p p r o v a h l e  
p r e t r e a t m e n t  p r o g r a m  C8:7185 . ( i j ) ( a b  

b. F a i l u r e  t o  A = h i e v e  G t h a r  S c h e d u l e  M i i e s t o n e s  

EXAMPLE 5  

INSTANCE OF S114PARAGRA~H 
NONCOMPLIANCE (OUTFALL) / DATE I N  REGIJLATIOY 

A01R4-55 
F a i l u r e  t o  a w a r d  
c o n t t a c t  O R O l 8 5  ( i i i ) ( C )  



3.  R e p o r t i n g  

I .ns . tances  o f  e n f o r c e m e n t  x d e r  r e p o r t i n g  n o n c o m p l i a n c e  

s h o u l d  b e  r e p o r t e d  by: 

~ i s s i n g / d e f i c i e n t  r e p o r t  
O P o r t i o n  o f  i n c o m p l e t ?  r e p o r t  
* 	 D o c k e t  number  o f  v i c l a t e d  o r d e r  o r  o t h e r  i d a n t i f i c a -

t i o n  ( s u c h  a s  d a t e  of i s s u a n c e )  i f  t h e r e  is n o  d o c k e t  
number  

O D a t e  o f  t h e  ins tanc1.r  of n ~ n c ~ ~ ~ o i i . ~ ? ~ : ?  - The  d u e  d a t e  is g . ? n e r a l l y  used f o r  r e p o r t s  s u c h  a s  
p r o g r e c s  r e p o r t s  - n o t  t h e  i a t e  13 d a y s  a f t e r  t h e  
d u e  ( l a t e- The  l a s t  d a y  o f  t h e  p e r i o d  c o v e r z . 3  is g e n e r a l l y  u s e d  
f o r  m e a s u r e m e n t  r e p o r t s  s u c h  a s  : : ' (as 

O S u b p a r a g r a p b  i n  r u g ~ i ; a t i , > n  t 5 a t  h o s t  d e s c r i b e s  t h e  
i n s t a n c e  o f  a o o t o m ? ? . i a n c e  (cite2 ! w r s  or i n  Comment 
S e c t  i o n  

a .  L a t e  D M R s ,  P r e t r e a t m e n t  Q e p o r t s ,  3 3 . i  t h e  t ? ,3mpl iance  S c h e d u l e  

F i n a l  R e p o r t  o f  P r o g r e s s  

EXAMPLE 6 

INST4NCE O F  :;.lRF41\AGRAQli 
NONCOMPLIANCE (OUTF3LL! DAT;: -!q FrCl!LATION 

A01XI-02-12 

F a i l u r e  t o  s u b m i t  

f i n a l  p r o g r e s s  

r e p o r t  o f  c o m p l i a n c e  


~ 0 . 8 85-36 
~ a i l u r et o  s u b m i t  
p r e t r e a t m e n t  a c n u a l  
r e p o r t  , 213C\bS c i i i  ( 9 j  

b. O t h e r  L a t e  R e p c r t s  

EXAMPLE 7 

INSTANCE OF SURPARAGRAPH 
NONCOMPLIANCE (OUTFALL) / DATE I N  REGULATION 

A0185-24 
F a i i u r e  t o  s u b m i t  
t h i r d  p r o g r e s s  
r e p o r t  l l n l R 5  ( i i i )(Dl 



c. Incomt5lete Reports 


INSTANCE OF SUBPARAGRAPH 
NONCOMPLIANCE (OUTFALL) / DATE IN REGULATION 

A01 85-03 

Failure to report 

status of anaerobic 

diqestor installaticn 123185 (iii)(E) 


4. Other 


Instances of other e?fortement order noncom~liance 


should be reported by: 


O Instance of noncom~li?nte 

O Docket number of vjalcted order 

O Date of the instance of noncomoliance 

O Subparaqraoh in regulation that ?lest eescribes the 


instance of noncom~liance (cited here or in Comment 

Section) 


EXAMPLE 9 


INSTANCE OF SUBFi\??As;RAF S 
NONCOMPLIANCE ( OUTFALL I ,/ ZETE IN FI?ClILA?ICN 

A01 85-14 
Failure to obtain 
staff at specified 
training levels 126493  ( i i i ; , F \  

V. LISTING ACTIVE ENFORCEMENT OR9SRS ON THE QFICR 

In addition to Category I and Cat-egory I1 noncompliance, 


the regulations reauire that all mljor permittees with active 


enforcement orders (i.e., administrative and judicial orders, 


consent decrees, and their eauivalent State orders and decrees) 


issued in response to previous instances of Catepory I or If 


noncompliance be listed on the ONCR if: 




O t h e  o r d e r  was i s s u e d  on o r  s u b s e a u e n t  t o  O c t o b e r  1, 1 9 8 5  

O t h e  o r d e r  ( i s s u e d  p r i o r  t o  O c t o b e r  1, 1 9 8 5 )  was v i o l a t e d  
on-  o r  s u b s e a u e n t  t o  O c t o b e r  1, 1985 

T h e s e  o r d e r s  must  S e  l i s t e d  u n t i l  t h e  p e r m i t t e e  h a s  f u l l y  

s a t i s f i e d  t h e  r e q u i r e m e n t s  o f  t h e  o r d e r ,  t h e  o r d e r  is c l o s e d  

o u t ,  o r  t h e  r e a u i r e m e n t s  of  t h e  o r d e r  a r e  n u l l i f i e d  by o r  

i n c o r p o r a t e d  i n t o  a  new o r d e r .  

I n  t h e  f i r s t  two c a s e s  a b o v e ,  s a t i s f a c t i o n  o f  t h e  o r d e r  


r e a u i r e m e n t s  and c lose-oq; t  c f  t h e  o r d e r ,  t i e  v i o l a t i o n s  t h a t  


w e r e  a d d r e s s e d  bv th,:  oorier  c i i s l l l . ?  he r e p c r t e d  a s  r e s o l v e d  (RE)  


y e f o r e  t h e y  and t h e  c r 3 e r s  a r e  d r c o n r d  fro^ t h e  QNCR. I n  t h e  


c a s e  of  o r d e r s  t h a t  a r e  n u l l i f i e d  by o r  i n c o r ~ o r a t e d  i n t o  new 


o r d e r s ,  t h e  v i o l a t i o n s  s 7 0 u l J  c o n t i n u e  t o  a m e a r :  t h e  o l d  


o r d e r s  may be  d r o n p e b ,  b * ~ ta r s f c r e n c e  s r .og ld  h e  mads i n  the 


Comment S e c t i o n  a s  t o  why t h e y  were j t o p ~ ? % - l .  


A .  	 ORDERS ISSUED ON OR SUBSEQUENT TC CCTOBER 1, 1985 

O r d e r s  i s s u e d  on  ar s u t . s e a \ ~ e r . tto c n e  s f f e c t i v e  d a t e  o f  
2 


t h e  r e g u l a t i o n  must  be  l i s t e d  w1r.k. b3th  tlie i n s t a n c e  of 


n o n c o m p l i a n c e  t h a t  was a d d r e s s e d  by the  o r c e r  a n d  a l l  s u b s e a u e n t  


v i o l a t i o n s  of t h e  o r d e r .  


Tss TRC 093085 ( i i ) ( C )  A0186-01(State) 102385 RP 102385 Order estab2: -. 
Tss TRT: 083185 , ( i f  (C) schedule and . Z 
TSS 073185 ( i i ) ( C )  for TSS 



REGULATICNI NNONCOMPLIANCEA~TE ,,.. 
INSTANCE OF- S U B P A R A M  


ACTION (AGEXCY /DATE STA?US/lXTE CO9-


paS86-01 	 Warning 
TSS 123185 ( i i )( A )  L e t t e r  ( S t a t e )  021286 tC 123185 	 V i o l a t i o n  was 

m m i n a l :  
c m n l  i ance  
expected f o r  
n e x t  a u a r t e r  

TSS TRC ' 093085 ( i i )i C 1  . PD186-01 f l t a t c )  162395 RP 102385 O r d e r  e s t a h l i s k  
TSS TRC 083185 ( i i ) ! C )  schedu le  and I E  
TSS 073185 ( i i )(C)  for TSS 

R .  	 ORDERS ISSUED PRIOR TO CCT035R 1, 1 9 8 5 ,  ?"T VI(?LkTEn ON OR 
SUBSEQUENT TO OCTOBER 1,  1 3 3 5  

O r d e r s  i s s u e d  p r i o r  t,:, t h e  e f f e c t i . ~ e  d a t e  of t h e  r e q u l a t i o n  

n e e d  n o t  be  l i s t e d  u n t i l  t b ~ + ) . a r e  v i o 1 a : e i .  Cnce t h e s e  o r d e r s  

a r e  	v i o l a t e d  ( C a t e g o r y  I s r  I T  ncncc.r?Tii : ir , r l .e; ,  t%sv i o l a t i o n s  

m u s t  c o n t i n u e  t o  b e  l i s t e d  L;I:.-~:. t h e  ~ l ; r r n i t _ t u olaas  f u l l v  

s a t i s f i e d  t h e  r e q u i r e m e n t s  of t h e  .;.r?er, t h e  c r d e r  is c l o s e d  

o u t ,  o r  t h e  r e q u i r e m e n t s  o f  t .k , r  0lr5c?f cl-c! nL! 1 i f  i ~ x lby o r  

i r . c o r p c r a t e d  i n t o  a new o r d e r .  

INSTNCE OF SUBPARAGWG'H 

mLfANCEmx IF! RFCX)UTfON ACTION (GM.1V;/t\71:A ' S CXXPWENl'S .
-
AD#84-55. 

F a i l u r e  to award kec,ilq C i t y  is 
c o n t r a c t  080185 ( iii)(C) &/  13itv ( S t a ~ e )  011586 NC 123185 a w a i t i r u  

Council  vote :  
PvJardinj of 
c m t r a c t  
expected by 
031286. 

Note t h a t  i n  t h e  e x a m p l e  a b o v e ,  t h e  d a t e  o f  n o n c o m p l i a n c e ,  is 

l i s t e d  a s  A u q u s t  1, 1 9 8 5  - t h e  s c h e d u l e d  d a t e  o f  the  m i l e s t o n e .  



This violation is listed because it met Category I1 criteria 


after October 1, 19R5 (namely on November 1, 19R5). This 


violation should continue to be libbed until the permittee 


has satisfied all of the' requirements sf the order, t h ~  ortlec 


is closed out, or the requirements of .he order are nullified 


by or incorporated into a new order. 




4 

MAR 1 3 1986 


G U I D A X C E  F O R  PREPARATION O F  O U A R T E R L Y  , 

AND SEll:-ANGUAL NONCOM?LIAVCE R E P O R T S  
( P E R  S E C T I O N  123.45, COnE O F  FEDERAL REGULATIONS, T I T L E  4 0 )  



Table  of C o n t e n t s  

P A R T  	1: QUARTERLY NONCOMPLIANCE R E P O R T S  

I .  I N T R O D U C T I O N  

11. S U B M I T T A L  R E Q U I R E M E N T S  

I I I .  	V I O L A T I O N  O F  P E R M I T  REQUIRE!,IENTS 

A . .  D E T E R : I I N I N G  I N S T A N C E S  O F  P E R Y I T  

NONCOMPLIANCE T O  R E  R E P O R T E D .  


B. 	R E S O L U T I O N  O F  R E P O R T E D  IFISTXYCES O F  

P E R Y I T  NONCOMPLIAN.CE 


C .  FORMAT O F  I N S T A N C E S  O F  P E R Y I T  NOt lCOYPLIANCE 

' I V .  V I O L A T I O N  O F  ENFORCEMENT OHDSR R E 3 U i R E Y E N T S  

A.  	 D E T E R N t I N I N G  I N S T A N C E S  O F  E S F O R C S Y E N T  ORDER 

NONCOMPLIANCE T O  RF P .EP3RTEO 


B. 	 R E S O L U T I O N  O F  R E P O R T E 3  IKSTANCS3 OF 

E N F O R C E y l E N r  ORDER N C K C C B F L I A t I S E  


C .  	 FORMAT OF I N S T A N C E S  O F  CYF2F.CEMEbX C3DER 

NOFjCOMPLIANCE 


P A R T  	2: S I G N I F I C A N T  NONCO?IPLIANCS 
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( P E R  S E C T I O N  1 2 3 . 4 5 ,  C C 3 E  OF FEPERXL R E C U L A T I O U S ,  T I T L E  4 0 )  


PART 2 : S f  GN I&?ICkP!T NON22xPLIAh'Cl? 



1. INTRODUCTION 


In brber to manaae most effectively the NPDES Oronram with 


the limited resources available, EPA has develooed criteria for 


tra,cking and acting upon priority violations as directed by the 


strategic Plannina and Hanaqement System (SPYS). These violations 


, 	 have been defined as a subset of those instances cf noncompliance 

reported on the Quarterly PJancomoli~nce Reoort (OMCP)  and are 

called Sianificant Noncomnljance (SNC)., 

SNC is used to report priority violations within EPA's 


management accountability systerr, sni! aenerallv'indicirt,es the need 


for aaency action unless the c r ~ 5 1 e ~ s  
are c~rrectzd. This in no 

way implies that action will not 3e initjzted aoainst nermittees 

with violations that do not meet SNC criteria. It merely indicates 

that attention should be f o c u ~ e d  on t 5 c s e  prizrit:~ violations 

within the timeframes specified in thc Aqency Cuiea:~ce. 

The followinn sections (11-A-CI assume rcader fam~liarity 

with the ONCR reportinq criterlu. :;PC 3s e s.~tlset of the ONCE 

is shown in chart form in Appeqcir I. 

SlJC is currently defined hy criteria for violations o f  

penni t, administrative order, and judicial order reouirements. 

A. PERMIT SIGNIFICANT NONCOMPLIANCE 


1. Effluent 


Permit effluent SNC criteria are the same as permit effluent 


QNCR criteria with the exception of violations that are of concern 


to the Director but have not caused or did not have the potential 




a .  V i o l a t i o n  o f  Mon th ly  Ave raoe  E f f l u e n t  L i m i t s  
- . 

1 )  TRC V i o l a t i o n s  

A v i o l a t i o n  of a o i v e n  Groun  I or G r o u p  I1 D a r a m e t e r  

a t  a  ' a i v e n  d i s c h a r q e  n o i n t  t h a t  e a u a l s  crr e x c e e d s  t h e  

~ r o d u c t  o f  T2C times t h e  l i m i t  f o r  a n y  t w o  o r  more m o n t h s  

d u r i n g  t h e  t w o  Q u a r t e r  r e v i e w  p e r i o d  is  SNC. 

2 )  C h r o n i c  V i o l a t i o n s  

V i c l j t i o n  af a a i v e n  Groun  f o r  G r o u b  11 D a r a m e t e r  

l i m i t  a t  a u i l j e n  n i n e  by anv a m o q J o t  (not  n e c e s s a r i l y  TRC 

times t h e  l i m i t  or g r e a t o r )  f o r  a r v  f 3 u c  or more m o n t h s  

d u r i n o  t h e .  t w o  a u a r t s r  r a v i e w  c e r i c i  is  SrzC. 

b .  V i o l a t i o n  o f  ' O t h e r  Limits 

Any- e f f l u e n t  b i 9 1 a t i 6 - l  t i a t  c a u s e s  or h a s  t h e  ~ o t e n t i a l  

t o  c a u s e  a a u a l i t v  o z  h e a l t h  ~ r ~ b l e m  w a t e r  is SNC. 

2.  S c h e d u l e  

P e r m i t  s c h e d u l e  SNC c r i t e r i a  a r %  tt-e same a s  p e r m i t  s c h e d g l e  

C a t e q o r y  I ONCR c r i t e r i a .  T h e r e f c r a ,  F a i l u r e  t o  S t a r t  C c n s t r u c t i o n ,  

End C o n s t r u c t i o n ,  o r  A t t a i n  P i n a l  C = m r l i a ? c e  w i t h i n  90 d a y s  o f  

t h e  s c h e d u l e d  d a t e  is SNC. 

P e r m i t  r e p o r t i n q  SNC c r i t e r i a  a r e  t h e  same a s  p e r m i t  

r e p o r t i n q  C a t e q o r y  I ONCR c r i t e r i a .  T h e r e f o r e ,  DYRs, P r e t r e a t m e n t  

ReDortsr a n d  t h e  C o m p l i a n c e  S c h e d u l e  F i n a l  R e n o r t  o f  P r o a r e s r  

( i . e . #  a t t a i n  f , i n a l  c o m p l i a n c e )  t h a t  a r e  submitted 30 or more 

d a y s  l a t e  a r e  SNC. 

4 - -O t h e r  

T h e r e  a r e  n o  ' o t h e r "  p e r m i t  SNC v i o l a t i o n s .  



B.  ADMINISTRATIVE ORDER SIGNIFICANT NONCOYPLIANCE 

1. E f f l u e n t  

A d m i n i s t r a t i v e  o r d e r  e f f l u e n t  SNC c r i t e r i a  a r e  c u r r e n t l y  

d e t e r m i n e d  b y  t h e  l e v e l  ( s t r i n a e n c y )  of t h e  e f f l u e n t  l i m i t a t i o n s  

e s t a b l i s h e d  c o m p a r e d  t o  t h e  p e r m i t  l i m i t a t i o n s .  

a .  E f f l u e n t  l i m i t a t i o n s  t h a t  a r e  a s  s t r i n a e n t  a s  t h e  c u r r e n t  
p e r m i t  ( o r  i n  t h e  c a s e  o f  a n  o r Z e r  i s s d e d  w i t h  t h e  r e i s s u a n c e  
o f  a p e r m i t  s u c h  a s  BAT p e r m i t s ,  a s  s t r i n q e n t  . a s  t h e  ~ r i o r  
( o r  BPT) p e r m i t ) .  

A d m i n i s t r a t i v e  o r d e r  e f f l u e n t  SYC c r i t e r i a  i n  t h i s  case 

a r e  t h e  same  a s  erni it e f f l u e n t  sN"ritterfa: 

1 )  V i o l a t i o n  o f  M o n t h l v  -4veraae E ~ ~ l ~ : e n tL i m i t s  

a )  TRC V i o l a t i o n s  

A v i o l a t i o n  o f  a g i v e n  Ctc .uo  I 3r G r o u p  I1 p a r a m e t e r  

a t  a q i v e n  d i s c h a z a o  3sir.t t r lar ,  e a ~ ~ a l so r  e x c e e d s  t h e  

p r o d u c t  o f  TRC t i n e s  cne l i%i t  f o r  a n y  t w o  o r  more m o n t h s  

d u r i n a  t h e  t w o  a u a r t c r  yel* :c!w p e r i o d  i s  SN2 .  

b )  C h r o n i c  V i o l a t i o n s  

V i o l a t i o n  o f  a q l v e n  Crcc la  I c.r ~ ; . o u n  11 p a r a m e t e r  

l i m i t  a t  a g i v e n  p i p e  b y  =.s incJnt .  ir1c.t. n e c e s s a r i l y  TRC 

t i m e s  t h e  l i m i t  or  q r e a t * r )  f o r  a n v  f o u r  or m o r e  m o n t h s  

d u r i n g  t h e  t w o  a u a r t e r  r e ~ i e wp e r i o d  is SNC. 

2 )  V i o l a t i o n  o f  O t h e r  L i m i t s  

e f f l u e n t  v i o l a t i o n  t h a t  c a u s e s  o r  h a s  t h e  o o t e n t i a l  

t o  c a u s e  a w a t e r  a u a l i t y  o r  h e a l t h  p r o b l e m  is SNC. 

h. E f f l u e n t  l i m i t a t i o n s  t h a t  a r e  less s t r i n g e n t  t h a n  t h e  c u r r e n t  
oermit.  

A d m i n i s t r a t i v e  o r d e r  e f f l u e n t  SNC c r i t e r i a  i n  t h i s  c a s e  

a r e  t h e  s a m e  a s  e n f o r c e m e n t  o r d e r  e f f l u e n t  ONCR c r i t e r i a :  



1 )  Violat ion of Hor thlv Averaae Effluent .Limits 

Anv violation of a monthlv averaoe effluent limitation 

cited in an enforcement order is SNC. 

2' )  Violation of Other Limits 

Anv violation of an eff,luent limitation cited in an 

enforcement order that causes or has tie notontial t o  cause 

a water aualitv o r  health nrob1e.r is S N C .  

2. Schedule 

Administrative oreer SNC criteria arc the same as enforce-

ment order schec:ule Catrccry I CNCR criteria. Ther?fore, 

Failure to Start Construction, 2nd Constructicn, o r  Attain 

Final Comnliance within 90 Cays of t ! ~ escheduled date is SNC. 

3. Reoortina 

Administrative Order r e ~ o t t i r ~ q=Nt criteria are the same a 
a s  enforcement order reportinj Catraorv I CKCP criteria. Therefore, 

D M R s ,  Pretreatment Reports, and the Co!n2ljance Sc'- :jule Final 

Report of Proqress (i.e., attair. f i ~ a l:3-c l iant2s)  tqat are 

submitted 30 o r  more days late are S l i t .  

Other4 - ,-

Any violat ion of an administrcti7e order reauirement other 

than an effluent, schedule, o r  renortinu reauirement is SNC. 

These violations would include failure t o  Day stioulated 

penalties, maintain reauired staffina or follow prescribed 

one rat ion and maintenance procedures. 

C. JUDICIAL ORDER SIGNIFICANT NONCOMPLIANCE 

Since violations of judicial orders are of s ~ e c i a lconcern 

t o  EPA, judi'cial order SNC criteria are the same a s  enforcement 

n p d e  p. nNPQ m-4 tA-4 m 



1. E f f l u e n t  

a .  V i o l a t i o n  o f  Mon th ly  Average E f f l u e n t  L i m i t s  

A n y  v i o l a t i o n  o f  a a o n t h l y  a v e r a q e  e f f l u e n t  l i m i t a t i o n  

c i t e d  i n  a j u d i c a l  o r d e r  is SNC. 

b. V i o l a t i o n  o f  O t h e r  L i m i t s  

A n y  v i o l a t i o n  o f  a n  e f f l u e n t  ' i n i t a t i o n  c i t e d  i n  a 

j u d i c i a l  o r d e r  t h a t  c 3 ~ s e so r  9 a s  t h e  p o t e n t i a l  t o  c a u s e  a 

w a t e r  q u a l i t y  o r  h e a l t h  c r c b i e m  i s  S?lC. 

2.  	 S c h e d u l e  

a .  	 F a i l u r e  t o  S t a r t  Consc r . i c t i , ' , n ,  F'nd Cnr ,L ; r ruc t i on ,  o r  A t t a i n  

F i n a l  C o n p l i a n c e  w i t h l q  "3 dsa i s  cf :he .%ch-zduled d a t e  i s  SNC. 

' 	b .  F a i l u r e  t o  a c h i e v e  a n y  c t r , e r  s8:ned.ll? ~ T l l l e s t o n e  ( o t h e r  t h a n  a 

r e p o r t )  w i t h i n  9 0  d a v s  c f  t h e  l;ebaiu:ed data? is S N C .  T h i s  

i n c l u d e s  a 1 1  n i l e s t o n e s  s n j  e v c q t s  sc:heduln~\ a s  p a r t  o f  t h e  

?re t r e a t m e n t  p roq ram.  

3.  	 R e n o r t i n a  

a .  	 D M R s ,  P r e t r e a t m e n t  R e p o r t s ,  an6 S c h e d u l e  F i n a l  t h e  C c ~ ~ ~ ? . i & r ~ c e  

R e p o r t  o f  P r o g r e s s  ( i . e . ,  i t t n i n  f j ~ i l  c o v o l  i 3 n c e )  t h a t  a r e  

s u b m i t t e d  3 0  o r  more  d a y s  l a t e  a r e  S'lr. 

b. 	 A d d i t i o n a l  r e p o r t s  t h a t  a r e  s u b m i t t e d  30  d a y s - o r  more l a t e  

a r e  SNC. 

c .  	 A l l  r e p o r t s  ( i n c l u d i n g  D Y R s ,  P r e t r e a t m e n t  R e p o r t s ,  t h e  

C o m p l i a n c e  S c h e d u l e  F i n a l  R e p o r t  o f  P r o g r e s s ,  a n d  a n y  o t h e r  

r e p o r t s )  t h a t  a r e  i n c o m p l e t e  o r  d e f i c i e n t  a r e  SNC. 



4. Other
-
Any violation of a judicial order reauirement othe: than 


an effluent, schedule, or reoortina reauirement is SNC. These 


violations would include failure to Day stipulated penalties, 


m a i n t a ~ n  reauired staff'ina or follow ~rescrihed operation and 


maintenance procedures. 


D. RESOLUTION OF SIGNIFICANT NONCOttPLIXNCE 


An instance of SNC is considered resolved when the SNC 


criteria are no lonqer met c!urinq the review period when the 


permittee formerly in StIC exnihj ts ccmcliance fcr all three 


months of the most recent auarter. 


Z XI. EXCEPTTOKS LIST 

The Exceptions List i s  a report t935 is suSnitted as part of 

the SPMS reports. Its purpose js to track tinely enforcement 

aaainst major permittees that are in SCC ir. accordance with the 

Guidance fcr Oversiaht of NPDE; Prcarrrrr and cne Enforcement 

Hanaqement System Guide. 

Any major permittee that is listed cr. the ::Xi3 for two 

consecutive ouarters for the same icstance af SNC-(e.a.r samt 

piper same pcrameter for effluent violations; same milestone for 

schedule violations; same report for reoortinu violations: and . 

samt requirement for 'other" violations) must he listed on the 

Exceptions List unless the permittee was addressed with a formal 

enforcement order prior to the com~letion date of the second ONCR: 



~ e h r u a r v28 f o r  b e r m i t t e e s  i n  SNC on t h e  J u l v - S e n t e m b e r  a n d  
October -December  O N C R s :  

YaV 31  f o r  p e r m i t t e 6 s  i n  SNC on t h e  October -December  a n d  
Januarv-Ma r c h  Q N C R s :  

A u a u s t  3.1 f o r  Demi t t e e s  i n  SNC o n  t h e  ;3anuarv-Varch  and  
A n r i l - J u n e  O N C R s :  

November 30  f o r  n e n n i t t e e s  i n  SNC cn ri;. a . . r r ? l - J l ~ n e  and  
J u l v - S e p t e m b e r  O K C R s .  

F o r  t h e  n u r p o s e s  o f  t h e  E x c e n t i o n s  List, a coma: e n f o r c e m e n t  

o r d e r  i s  d e f i n e d  i n  t h e  N a t i o n a l  Guif lance f c r  3 v r r s j q f ~ to f  N P D E S  

P r o a r a m s  FY 1986  ( p a n e  1 9 ) .  G r d e r s  a r e  t - pe c .ocn ted  3s f o l l o w s :  

-	 A d m i n i s t r ' a t  i v e  o r d e r s  a n 2  S c a t z  .r:;rl:;l:er.t~ a r e  c o u n t e d  
when i s s u e d  ( s i a n e d ) ;  

-	 J u d i c i a l  r e f e r r a l s  e r e  c?cnte(f  wverl  f c ~ w ~ r ~ l e dt.0 
H e a d a u a r t e r s ,  t h e  D e ~ ~ r t r n e n rof .Juct:i:e, or t t t e  S t a t e  
A t t o r n e y  G e n e r a l .  

P e r m i t t e e s  t h a t  a n n e a r  o n  t h e  E:x:entio7s L i s t  rrust. I>t* accompan ied  

w i t h  a j t ~ s t i f i c a t i o n  o f  t h e  a13n! in fs te r inc!  Eael lcv 's  f t i ; b r e  t o  

r e s p o n d  t o  t h e s e  " p r i o r i ' t y  v i o l r t i a . 7 s . '  b i t F  a f a r n ~ a :  e r a f o r c e m e n t  

o r d e r  w i t h i n  t h e  t i m e f r a m e s  s ~ c c i f 5 e 3 .  

http:violrtia.7s.'


G U I  D4FICE FOP. PREPARATION O F  O U A R ' r E R L Y  

A N D  S  E M I - A N Y U A L  K O X C C I P L I  A N C E  R E P O R T S  


( P E R  S E C T I O N  1 2 3 . 4 5 ,  CC32 OF FEDER.\L R E G U L A T I O N S ,  T I T L Z  4 0 )  


P A R T  3 :  SEYI-ANNUAL STATISTIC.~SLS i I M n A R Y  REPORTS 



I IYTRODIJCTION 


.In a d d i t i o n  t o  e s t a b l i s h i n q  t h e  ONCR, S e c t i o n  1 2 3 . 4 5  o f  

t h e  Code o f  F e d e r a l  R e q u l a t i o n s ,  T i t l s  4 0 ,  e s t a b l i s h e s  t h e  

Semi-Annual  S t a t i s t i c a l  Summary R e p o r t  (SSS9)  of m a j o r  f a c i l i t i e s  

t h a t  a r e  n o t  comply ing  w i t h  t h e i r  V P D E S  p e r m i t  e f f l u e n t  

l i n i t a t i o n s .  The SSSR is to  be p r e 3 a r e d  by t h e  S t a t e s  t h a t  

a r e  a n ~ r o v e d  t o  a d m i n i s t e r  t h e  NPGES z r m r a m  and  by E P A  

R e q i o n s  f o r  t h e  S t a t e s  n o t  y e t  a p p r o v e t .  The  S S 3 X  is t o  be 

c o m ~ l e t e d  a c c o r d i n g  t o  t h e  f ~ l l c w i n g  e c 5 e d u l c :  

R e n o r t i n a  P e r i o d  SSSR Conclet2? Q*! 


J a n u a r y  t h r o u g h  J u n e  A u g ~ s ' + . 2 1  


J u l y  t h r o u g h  December F?br;lary 2P.. 


NPDES S t a t e s  m u s t  f o r w a r d  t h e i r  SSIRs  t c  t5e Req-isns:  t h e  

R e q i o n s  t h e n  s u b m i t  t h e  SS.57:;  fo r  hi', Ct3-,s ( a n p r o v e d  a n d  

u n a p p r o v e d )  t o  t h e  Off i c e  of rJctsr E.r.tc.rca.nenc,, a 7 3  P3mits 

(OWEPI. A l l  SSSRs mus t  he ;:eceive.j oy 3:JX'J ~ . i t n i n1 4  d a y s  o f  

t h e  c o n p l e t i o n  d a t t s  s p e c i f  xed 303~s. 

s 

11. DETERMINING INSTANCES r)P NONCf!Y?~i.~.!!':!? T3 PE I?CPORTED 

The SSSR r e p o r t s  summary i r1forma's i .m or: m a j o r  NPDES 

p e r m i t t e e s  w i t h  i n s t a n c e s  o f  n o n c o m p l i a n c e  w i t h  m o n t h l y  

a v e r a g e  e f f l u e n t  l i m i t a t i o n s .  Any m a j o r  p e r m i t t e e  t h a t  

e x c e e d s  t h e  e f f e c t i v e  m o n t h l y  a v e r a q e  e f f l u e n t  l i m i t a t i o n  i n  

i t s  p e r m i t  o r  e n f o r c e m e n t  o r d e r  f o r  a g i v e n  G r o u p  I o r  Group  11 

p a r a m e t e r  a t  a g i v e n  p i ~ e  f o r  t w o  m o n t h s  of t h e  s i x  month  

r e p o r t i n g  p e r i o d  mus t  be c o u n t e d  i n  t h e  SSSR. 



This  count inc ludes  major permit tees  t h a t  a r e  r epor t ed  i n  t h e  

QNCR f o r  Category I permit  e f f l u e n t  v i o l a t i o n s ,  and may 

inc lude  major per:rl i t teas t h a t  a r e  reported on t h e  ONCR f o r  

Category I e n f ~ r c e a e ~ n to rde r  e f f l u e n t  v i o l a t i o n s  o r  Cateqory 11 

permit e f f l u e n t  v i o l a t  ions  o f  pertnit o r  o r d e r  l i m i t a t i o n s .  

The r e a u l a t i o n s  do  no: s p e r i f v  a format for t h e  SSSR. A 

suggested forrnat can 5e found or. pane  3-3'. 



SEMI-ANNUAL SUMYARY REPORT 
XERYIA 

( S e n i o n  X I  
J a n u a r y  - J u n e ,  1 9 8 5  

F YFORCEMENT 
ORDER 
LI Y ITATI ON 

M a j o r  M u n i c i p a l s  
i n  n o n c o l n o l i a n c e  w i t h  a 
m o n t h l y  a v e r a g e  e f f l u e n t  
l i m i t a t i o n  f o r  t w o  
m o n t h s  o f  t h e  s i x :  

M a j o r  N o n - Y u n i c i ? a l s  
i n  n o n c o m p l i a n c e  w i t 5  a 
m o n t h l y  a v e r a a e  e f f l u e n t  
l i m i t a t i o n  f o r  two  
m o n t h s  o f  t h e  six: 

M a j o r  F e d e r a l s  i n  
n o n c o m p l i a n c e  w i t h  a 
n a n t h l y  a v e r a a e  e f f l u e n t  
1i n i  t a t  i o n  f o r  two .  
m o n t h s  o f  t h e  six: 



APPENDIX I 


1. Vio la t ion  o f  Eff luent  Limits: 

a. Exceed 30 day avg by TRC 2/6 months iiC I Yes 

b. Exceed 30 day avq 4/6 rronths (chronic)  i i C  I Yes 

c. Other v i o l a t i o n s  with W or hea l th  
impacts iiiAl I I Y=S 

d. Ulauthorized bypass with W 
health impacts 

or 
iiFA;! I1 F S  

e. Onpermitted discharge with W or 
h e a l t h  @ a c t s  iiik3 I1 Y=S 

f .  P o l l u t a n t  passthrouc~h with WO or 
h e a l t h  inpac t s  ii iA4 I1 F S  

2. 	V i o l a t i o n s  of C-liance Schedule Milestmes !x SO days  o r  mre: 

a. 	 S t a r t  Construction Milestone iiS 

b. 	 End Construction M i l e s t a n  i iP. 

c. 	 A t t a i n  F ina l  m l i a n c e  ( i n c l .  subit i i B  
approvable pretreatrrrent program) 

d. 	 Other  Schedule Milestones i i i C  

3. 	 Reports l a t e  by 30 days or no-: 

a. 	 Discharge Monitoring Re=ror'a (MRs) i i D  

b. 	 Pre t reatmsnt  Reports iiD 

c. 	CS Faeport o f  F ina l  Ccmoliance i i I I  

d. 	 OtherRepor td  - iiiD 

e. 	 Incnnplete  or Def ic ien t  bports i i i E  

4. 	 Other permit  mauirements: 

a. 	 F a i l u r e  to h l e m e n t  a pre t reatment  
program o r  enforce  i n d i r e c t  u=rs i i i B  

b. 	 Vio la t ions  of  n a r r a t i v e  reauirements i i i F  

c. 	Any other v i o l a t i o n  o f  cancern 
to the Director ii iG 



Sect ion of 
T p e  of Violat ion Requlatiop C.steaory x* 
B. 	 Viola t ions  of Enforcwrent Order R e u u i r m n t s :  

1. 	 Violat ion of Eff luent  L i m i t s :  

a. 	 Exceed 30 day avg any m n t h  J-yes  
A-yes 	 ( i f  l i m i t  is as 

s t r i m e n t  a s  current 
(prior) penit, i t  is 
SNC on ly  i f  them are 
2 m C / 6  or 4/6 months) 

h. 	O t h e r  v io l a t i ons  with hQ o r  hea l t h  
impacts ii\
 ?: Yes 


2. 	 Vio la t ions  o f  Canpliance Schwlule Yilest=ni?s bv o r  mte:  

a. 	Start Construction Milestone ii9 I Ye* 

b. 	 End Construct ion Milestone i3 1 Yes 

c. 	Atta in  F ina l  Cmtpl.iance ( i n c l .  su'cxnit i iB  I Yes 
apprwable  pretreatment program) 

d. 	 M b e r  Schedule Milestones 

3. 	 Reprts l a t e  by 30 days or mre: 

a. Dischame b n i t o r i r g  Reports (-1 iill I Yes 

b. 	 Pretreatment R e p o r t s  I iD I Yes 

c. 	CS Report of Final Cunpliance iI.D I Yes 

d. 	 Other Reports 

e. 	 Incunplete or kfi c ient  Reports i i i E  I1 +I"= 
kno 


4. 	 Other order t e a u i r e m n t s  ifA I P s  

J - Jud ic ia l  Orders 
A-Administrative Orders or their S t a t e  d v a l e n t s  



APPENDIX I1 


ABBREVIATIONS FREQUENCLY USED IY 

THE FIELD OF WATER POLLUTION CONTROL 


ADM - Administrative 


ADP - Automated Data Processing 


AG - Attorney General 


A0 - Administrative Crder 


AOL - Attain Operational Level 


AT - Advanced Treatment 


AWT - Advanced Water Traat~ent 


BAT - Best AvailaSle Tect.nolosv 


BCT - Sest Conventional T2chnolcqv 


BCCT - Best Convent i~rlal C:n:-.rol Te :nr80;+;rv 


sir) - See C91 


7EJ - Sest Onqineerinq Judccvno l l r ,  

9P.T -	 ~tBest Professi3nal .TuCi~e~re 

BPT - nest ?ractical' Treatre~t 

C9I or . R I D  - Conn',iance Biornor:itor:.r~q i'ns:e=.ti,~rl r l'qcl.. CEf 

CCP - Com~osite Correction Flan 

. 	CD - Consent Decree 

CDO - Cease and Desist Order 

CEI - Compliance Evaluation Inspection 

CERCLA - Consolidated Environmental Response, Compensation and 
Liability Act 


CFR - Code of Federal Requlationr 


CHR - Chronic 


CLN - Common Law of Nuisance 

CS - Construction Schedule 



CSI - Compliance Sampling Inspection 

CSI-T - Compliance Sampling Inspection - Toxics 

CSO - Combined Sewer Overflow 

CWA - Clean Water Act 

DI or DIAG - Diagnostic Inspection 

DIS - Discretionary 

DMR - Discharge Yonitorina Report 

1 - Departmert of Zustiie (US) 

EPX - Environmental Protection Xqc3cy 

F or PEL - Final Yffluent Limits 

FDF - Fundamcnt~ll-{ 3iEforent F a c t c r  

PEL - Final E f t l l ~ e n tLimits 

FFCX - Federal Fsci l i t v  Co?~?liance n l r . l : . ? ~ s r l t :  

GROUP I POLLUTANTS - !?.o.rclanic 3nd ?,xjWqc?n7emar,2 inq 

I.4S - I~teraqency Aareemcnt 

IEL - Interim Effluent Li.ni',:; 

1/1 - Infiltration and lnfloil 

INT - Interin tffluent Limits 

L1, L2 - Letter (First), Second Letter 

LOV - Letter of Violation 

LSI - Legal Support Inspection 

MCP - Municipal Compliance Plan 

MPRSA - Marine Protection, Research, and Sanctuaries Act 

NC' - Noncompliance 

NCR - Noncompliance Report 

NEIC - National Enforcement fnvestiqations Center 

NOV - Notice of Violation 



NPDES - N a t i o n a l  P o l l u t a n t  D i s c h a r g e  E l i m i n a t i o n  S y s t e m  

NPL - - N a t i o n a l  P r i o r i t y  L i s t  


NPS - Non P o i n t  S o u r c e  


ODC - O t h e r  D i r e c t  C h a r q e s  


OGC - O f f i c e  o f  G e n e r a l  C o u n c i l  


OIG - O f f i c e  o f  I n s p e c t o r  G e n e r a l  


O6M - O p e r a t i o n s  and ~ a i n t e n a n c e / ~ a n a q e m e n t  


PA1 - P e r f o r m a n c e  A u d i t  I n s p e c t i o n  


PC - Phone  C a l l  


PCS - P e r m i t  Compl i ance  S y s t ? m  


. POTW - P u b l i c l v  Owned T r e a t m e n t  !JorLp 

P 6 S - P l a n s  and  S o e c i f i c 4 . i t i 3 n s  

ONCR - 3 u a r t a t l y  Uoncomplia-r=e S e n c r t  

2 e s n u r c e  C o n s e r v a t i o n  i n d  R*?ccvcry  A c t  

S e s o l v e d  

R i v e r s  and Y a r b o r s  4ct, 

R e c o n n a i s s a n c e  I n s p 9 c t i o n  

RP - R e s o l v e d  P e n d i n g  

RPT - R e p o r t  

SAG - S t a t e  A t t o r n e y  G e n e r a l  

SCll - S c h e d u l e  

SCO - Show C a u s e  O r d e r  

SDWA - S a f e  D r i n k i n g  Water A c t  

SNC - S i g n i f i c a n t  N o n c o m p l i a n c e  

SPCC - S p i l l  P r e v e n t i o n  C o n t r o l  a n d  C o u n t e r m e a s u r e s  

S t a t e  

STP - Sewage  T r e a t m e n t  P l a n t  

-
TA T e c h n i c a l  A s s i s t a n c e  



TF - T r i c k l i n g  F i l t e r  

TOX SAHP or TOX - S e e  XSI 

TRC - T e c h n i c a l  Review C r i t e r i a  

WAS - Waste A c t i v a t e d  S l u d g e  

WLA - Waste Load A l l o c a t i o n  

WOM - Water Q u a l i t y  Management 

WWTF - Wastewater Treatment  F a c i l i t y  

WWTP - w a s t e w a t e r  Treatment  P l a n t  

XSI o r  TOX SAMP or TOX - Toxi:s Sampl ina  I n s ~ e c t i c n  

S - F a c i l i t y  C o n s t r u c t e d  ~ i t h?.L. 9 2 - 5 0 0  Grant  F u n d s  

S t a n d a r d  a h 3 r o v i a t i n n s  f o r  Gara. .r.eters zn l .at?as;lrr?nents ( a . ~ . ,  
3995, TSS, m q / l ,  nom, y G 3 )  a r e  ,111 ac . :entahl? .  
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P C S  PRARETER TABLE PAGE 
T R C  C L A S S  CODES BY PARAMETER NAME 

PARAMETER S T O R E T  T R C  
NAME C L A S S  C L A S S  

% OF T I R E  EXCEEDING PH L I M I T S  
A-BHC-ALPHA 
A-ENDOSULFAN-ALPHA 
A B I E T I C  A C I D  WHOLE WATER UG 
ACENAPHTHENE 
ACENAPHTHENZBSED UGIEG DRY WGT 
ACENAPHTHYLENE 
A C E T I C  A C I D  
ACETONE 
ACETONE I N  WASTE 
ACETOPHENONE 
A C I D  CORPOUNDS 
A C I D I T Y  
A C I D I T Y ,  C 0 2  PhE!{OL ( A S  C A 2 2 3 )  
A C I D I T Y ,  N I N E X A L  3 L T l i Y L  O R A Y J E ,  AS CACO3 
A C I D I T Y  I TOTAL (AS C A C O 3 )  
A C I D S , T O T A L  V O L A T I L E  (AS A C E T I C  A C I D )  
A C R O L E I N  
A C R Y L I C  P O L Y n E S  IN D?.ILL=HG F L U I D S  
A C R Y L O N I T R I L L  
ACUTE L C  5 0  ??HD RXNN3U FL-THRU DEFN 
A C U T E  L C  5 0  F T H D  n r ~ ~ c usrk?rc D E F N  
ACUTE L C  5 0  ' HYCD f H F 1 K P  FL-"9RU D E r N  
A C U T E  L C  5 0  n ~ c tS H R ~ ~ ZS T A ~ I C  DEFW 
ACUTE L C  5 0  ZHEE P I N K O 3  F L - T 9 R U  D E F N  
ACUTE L C  5 0  S H E E  ! l X N N O A  S T I L ~ I C  DEFN 
A L D I C A R B  
A L D R I N  
A L D R I N  + D I E L D R I N  
ALGAE# F L O A T I N G  n A T S C S E V E K I T 1 )  
ALGAE, TOTAL ( C Z L L S / V L  
ALGAL# B I O n A S S  P E R C E N T  
A L G I C I D E S n  GENERAL 
A L K A L I N I T Y ,  BICARBO-HATE ( H G / L  AS CAC.03) 
A L K A L I N I T Y #  CARBO- NATE ( n G / L  A S  C 
AL'KALINITY. PHENOL- P H T H A L I N E  n E T H 0 D  
A L K A L I N I T Y #  TOTAL ( A S  C A C O S )  
ALKYL BENZENE S U L F O N A T E D  ( A B S  
ALPHA A C T I V I T Y  P I C O C U R I E S / n G  
ALPHA E n I T T I N G  R A D I - U n  I S O T O P t S n  D I S S O L .  
ALPHA G R O S S  R A D I O A C T I V I T Y  
A L P H A #  G R O S S  P A R T I C U L E  A C T I V T Y  
A L P H A #  T O T A L  
ALPHA. T O T A L #  COUNTING ERROR 
A L U n I N U H  
A L U n I N U N  S T E A R A T E  MAT S O L  I N  D R I L  
ALUMINUn S U L F A T E  
A L U n I N U H r  D I S S O L V E D  ( A S  A L )  
A L U M I N U n r  I O N I C  
ALUMINUIlr  T O T A L  ( A S  A L )  



PARAMETER 
. 
8 2 0 5 6  
8 2 0 5 1  
7 8  1 9 6  
6  1 5 7 4  
8 2 2 3 0  
0 0 6 1 9  
7 7 0 8 9  
3 4 2 2 0  
0 1 0 9 5  
0 1 0 9 7  
0 1 2 8 9  
0 1 2 8 5  
0 1 2 8 6  
0  1  2  8 7  
8 9 1 0 7  
8 2 2 2 3  
0  1 2 5 2  
0 1 0 0 0  
0 1 0 0 2  
0 0 9 7 8  
0 0 9 4 8  
3 U 2 2 5  
3 9 0 3 3  
0 0 9 5 9  
7 7 6 2 5  
3 9 3 3 8  
343  5  6  
3 9 0 0 2  
8 1 3 9 9  
0 0 9 6 0  
0 1 0 0 5  
0 1 0 0 7  
0 0 5 6 3  
0 0 5 6 2  
3 2 0 1 5  
0  1  3  0 2  
3 8 7 1 0  
0 0 9 6 1  
3 9 6 3 0  
8 2 1 8 3  
3 9 1 2 0  
7 7 2 9 7  
4 5 3 6 4  
3 4 5 2 6  
3 4 2 4 7  
3 4 2 3 0  
3 4 5 2 1  
3 b 2 4 2  
3 2 2 5  1  
0 0 9 9 8  

PCS PRAMETER TABLE PAGE 
TRC CLASS CODES BY PARAMETE'R NAME 

PARAnETER STORET TRC0 
NAME CLASS CLASS 

ALUMINUne TOTAL KGIBATCH 
AnIBEN (CHLORAnBEN) 
AnINOTROL - METHYLENE PHOSPHATE 
AnMONIA (AS NI + UNIONIZED A M M O N  
AMMONIA & AMMONIUH- TOTAL 
AMFlONIA, UNIONIZED 
ANILINE WH3LL WATER* UG 
ANTHRACENE 
ANTIMONY* CISSOLVED (AS SBI 
ANTIRONY, TOTRL (AS SB) 
APPLI CAT IOX DAILY SPRAY X?.:., 3:sTION 
APPLICATION ROHTHLY SPRAY i?.TIGATION 
APPLICATICN PE31OD SPRAY I?.?'GATION 
APPLICATICY WEEKLY SPRAY IRRIGATION 
AREA INSTf CTIOH VISUAL 
AREA OF DISPQSAL- USED 
ARSENIC 
ARSENIC* DISSOLVE2 (AS AS) 
ARSENIC, TOTAL (AS AS) 
ARSENIC, TOTAL RLCCVERABLE 
ASBESTOS 
ASBESTOS (FIBROVS) 
ATRAZINE 
ATTAPULGITE I N  , DRILLING FLUIDS 
AZOBENZENE 
B-BHC-BETA 
B-ENDOSULFAN-BETA 
BALAH (BENErINI 
BALLAST WATER f 7403 
BARITE IN DRILL1:IG F L JZI'S 
BARIUne DISSOLVED !AS BA) 
BARIUH, TOTAL (AS BA) 
BAROID NOS. 2 e 9 # 5 * 6  f l ' lSO NC. ye2e3r6 GPD 
BAROID NOS. 307 GPD 
BASE/NEUTRAL COHPOUNDS 
BAYER 7 3  LAMPREYCIDEIN WATERt MG/L -
BENTAZON* TOTAL 
BENTONITE I N  DRILLING PLUIDS 
BENZENE 
BENZENE HEXACHLORIDE 
BCNZIDINE 
BfNZIOC ACIDS-TOTAL 
BEHZISOTHIAZOLt 
BEXZO(A1AWTHRACEWt 
B&NZ3(A)PYRENE 
BENZO(BIfLU0RAXTHENE (389-BEN201 
BENZO(GH1)PERYLEHE 
B E N Z O ( K I ~ L U 0 R A N T H L X ~  
BENZOFURAN 
BERYLIUH 



P C S  PRAMETER. TABLE P A G E  

T R C  CLASS CODES BY PARAMETER N A M E  


PARAMETER STORE? TRC 

PARAMETER NAME CLASS CLASS 


BERYLLIUM. DISSOLVED ( A S  BE) 
BERYLLIUM,a TOTAL ( A S  BE) 
BETA, TOTAL 
BETA, TOTAL, COUNTING ERROR 
BETASAN(N-2-MERCAPTOETHYLBENZENZSULFAMID 
BICAABONATE ION- (:S HC03) 
BIO OXYGEN DEMAND (.ZG/L VLT 1st S 
BIO OXYGEN DEMAND t?S/L ULP 2ND S 
BIO OXYGEN DEMAND ..-. -J - - ' ; O  5 CAY ( 

BIO OXYGEN DEMAND-5 ( # / Y E A ? )  
BIOASSAY (24 I t R .  1 
BIOASSAY ( r 8  HR.) 
BIOASSAY ( P 3  HR.) 
BIOCIDES 
BIOMASS, P L A K Y T O N  ( ~ L / L1 
BIS (CHLOC3MZTHYL) L Y H C R  
BIS (TRICHL023?lE?HYiI S!"??hE 
BIS ( 2-CHLCZO- Z Z C F 7 . 2 P Y L I  ETHE 
BIS (2-CHLOR3f THOXY I XETI4L::E 
BIS (2-Ci-ILOROTiHYS) ETHE?. 
BIS (2-ETHYLHEXYSI PYTHALITE 
BIS -- PHEN3L-A ( ALPY?. 1 
BIS ETHEB, UG/L 
BISMUTH, TOTAL iAS BI) 
BISPHENCL-A 
B O D  ?: 3'.'R fHfLDENT 
BOD (MG/L ULT. R L L  S:.;GES I 
BOD 35-DAY-20 DEG C 
BOD-5 LBICU F T  923,'E.S 5 
BOD, CARBONACE318S !; 3 4 1 . 5  
BOD, CARBONACE3tS , 0 5  . l A f ,  2 O C  
BOD, CARBONACEOOS 2 0  J A Y ,  2 2 C  
BOD, PERCENT REFO\BI( ~ D Y R T . :  
B O D *  20-DAY (20 D T G .  C )  
B O D *  20-DAY* PERCENT R C M O V A L  
BOD, 28-DAY ( 2 3  DEG. C) 
BOD, 5-DAY ( 2 0  DEG. C )  
BOD, 5-DAY KG/ 1000 G A L L O N S  
BOD, 5-DAY PERCENT REnOVAL 
BOD,5-DAY,20C LB/DAY/CFS OF STREXMFLOU 
BOD,SDAY,ZOC L B  P E R  TON Or FRODUCTION 
BORIC ACID* M G I L  
B O R O N *  DISSOLVED ( A S  B) 
BORON, T O T A L  ( A S  B) 
BORON, TOTAL KGIBATCH 
BROMACIL (HYVAR) 
BROMIDE ( A S  BR) 
BROMINE CHLORIDE 
BROMINE REPORTED A S  T H E  ELEMENT 
BROMOFORM 


1: 



P C S  P R A t l E T E R  T A B L E  P A G E  
T R C  C L A S S  C O D E S  BY P A R A M E T E R  N A n E  

S T O R E T  TP.C 
C L A S S  C L A S S  

B U T H D I E N E  T O T A L  07 
B U T Y L  B E N Z Y L  P H T H A L A T E  07 
B U T Y L A T E  ( S U T A N )  1 1  
B Y P A S S  O r  T R E A T R E N T  H O U R S / n O N T H  1 7  
B Y P A S S  O F  T R E A T H E N T  OCCURP.ENCES/ t lO  77 
C A D n I U H  38 
C A D n I U H  T O T A L  R E C O V E R A B  08 
C A D H I U t l  S L U D G E  S O L I D  ( H G f E G )  08 
C A D t l I U t l  S L U D G E  T O T A L  ( t l G / L )  08 
C A D H I U H ,  D I S S O L V E D  ( A S  C D )  08 
C A D n I U n ,  T O T A L  (AS C D )  08 
C A L C I U M ,  3 I S S 3 L V E D  (AS C A I  98 
C A L C I U M .  P C T  Z : { C : ~ A N G E  o e  
C A L C I U t l e  P C T  I N  X A T E R ,  ( P C T )  0 8 
C A L C I U n r  T t T F  L  :AS C A I  0 8  
C A P T A N  11 
C A R B A n A T E S  07 
CARBARYL T O T A L  11 
C A R B O f  URAN 1 1  
CARBON D I O X I L E  ! n G / L  A S  C 0 2 )  06 
CARBON D I S U L F i D E  0 6 
CARBON T E T R A C H L O R I L E  07 
C A R B O N ,  C H L O 2 O F 5 R n  E X T B A C T A B L E S  07 
C A R B O N ,  D I S S O L V E 3  f?R1;ANIC (AS C )  0 7 
C A R E O N ,  T O T A L  (AS C )  06 
C A R B O N ,  T O T A L  1 1 d o F G J . N f C  (AS Z )  06 
C A R B O N A C E O U S  O X Y G E N  D E M A H O ,  x R E ~ ~ V A L  10 
C A R B O N A T E  I O N - (DS C 0 3 )  3 6 
C A U S T I C  I N  D R I L L I N 5  FLCZX'S 13 
C B O D S  / N H 3 - N  0 3 
C E L L U L O S E  P O L Y n L F  IN D R I L L T X G  F L U I D S  07 
C E R I U H e  T O T A L  14 
C E S I U n , T O T A L  ( A S  C S )  08,... .C H E H .  OXYGEN D E M A N t  ..be L i ' l t L l  ( 10 
C H E H .  OXYGEN D E n P N D  : C O D )  X R E n O V A L  10 
C H E H .  O X Y G E H ' D E ? l A H D  ( S O D )  K G / l C 0 3  G A L .  10  
C H E H .  OXYGEN D E n A N P  ( d I G Y  L E V E L )  ( 10 
C H E H .  OXYGEN DENAND,  L B / T O H  O r  P R O D U C T 1 0  10 
C H E H I C A L  OXYGEN D f H A N D  ( C O D )  10 
C H L O R A L  07 
C H L O R A L  H Y D R A T E  07 
C H L O R A H I N E  R E S I D U A L  07 
C H L O R D A N E  ( T E C H  H I X .  AND H E T A B O L I T E S )  11 
C H L O R E N D I C  A C I D  0 7 
C H L O R I D E  ( A S  C L )  06 
C H L O R I D E .  L B / D A Y / C F S  or S T R E I ~ ~ : O U  06 
C H L O R I D E ,  O R G A N I C *  T 3 f A L  07 
C H L O R I D E *  P E R C E N T  R E n O V A L  06 
C H L O R I D E S  C S U L F A T E S  0 6 
C H L O R I N A T E D  E T H A N E S  0 7 



P C S  P R A M E T E R  T A B L E  P A G E  
T R C  C L A S S  C O D E S  BY P A R A N E T E R  NAHE 

P A R A N E T E R  S T O R E T  T R C  
NAME C L A S S  C L A S S  

C H L O R I N A T E D  HYDRO- C A R B O N S ,  G E N E R A  
C H L O R I N A T E D  U E T H A N E S  
C H L O R I N A T E D  O R G A N I C  C O t l P O U N D S  
C H L O R I N A T E D  P E S T I - C I D E S .  T O T A L  
C H L O R I N A T E D  P E S T I - C I D E S ,  T O T  & P C  
C H L O R I N A T E D  P H E N O L S  
C H L O R I N A T I O N  
C H L O R I N E  D E N A N D . 1  HR 
C H L O R I N E  D C S Z  
C H L O R I N E  R . l T E - P O U N D S P E R  3 A Y  
C H L O R I N E  U S h C Z  
C H L O R I N E ,  C O P P Z N 2 3  ASJAZLABLE 
C H L O R I N E ,  F R E Z  A V A I L A B L E  
C H L O R I N E ,  t O T R L  R E S I D U A L  
C H L O R I N E ,  T O T A L  F.ES. C ' J R L T I O N  O F V I O L A T I O N  
C H L O R O B E N Z E N Z  
C H L O R O B U T A D I E Y S  ( C H L 3 R O P R E N E  1 
C H L O R O D I B R O M O i I Z T H A N E  
C H L O R O D I M E F O E K  
C H L O R O E T H A N E  
C H L O R O L T H Y L E N E  B I E T H I O C Y  A J t A T E  
CHLOROFORM 
C H L O R O F O R N  E X T S X C T A E L E S  s T 
C H L O R O P H Y L L  A 
C H R O N I U M  
C H R O N I U M  1 3 T A L  R E C O ' J E R A B  
CHROMIUM S L U D G E  S O L I D  ( K G / X G )  
CHROMIUM S L U D G E  X T A L  ( ; l r i / L l  
C H R O H I U M ,  DISSOL\ !CD ( A 3  C R )  
CHRONZUM,  H E X A V A L E N T  VAS C R )  
C H R O M I U M ,  H E X A V k L F N f  D K B S C L V E D  ( A 3  C I )  
C H R O n I U H .  S U S P E N D E D  ( U b / L  ,IS CR ) 
C H R O N I U H t  T O T A L  !LS ( 1 1 1  
C H R O r l I U M  t T O T A L  K G I B A T C H  . 
C H R O M I U H ,  T O T A L  FERC-EHT R E N O  VAL 
C H R O F i I U H s  T O T A L  DRY W E I t H 1  ( A S  C R )  
C H R O N I U M ,  T R I V A L E N T  ( A S  C R )  
C H R G E I U M , H I X A V A L E N T  K t I B A T C H  
C H R Y S I N E  
C I S - 1 . 3 - D I C H L O R O  P R O P E N E  
C L O U D  C O V E R  ( P C T )  
C N *  P R I E  ( A M E N A B L E  TO C H L O R I N E ) K G /  
C O A G U L A N T S  ADDED P O U N D S  P E R  DAY 
C O B A L T *  D I S S O L V E D  ( A S  C O )  
C O B A L T ,  T O T A L  ( A S  C O )  
C O L I F O R M ,  F E C A L  G E N E S A L  
C O L I F O R M ,  F E C A L  1C.'ML 
C O L I F O R M ,  F E C A L  N F ,  M-PC A G A R , Q Q . S C s 2 4 H R  
C O L I F O R M ,  F E C A L  MPS M-FC B R O T H , 4 4 . 5 C  
C O L I F O R M ,  F E C A L  M P ,  H - F C *  0 . 7 U H  
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P C S  P R A H E T E R  T A B L E  P A G E  
T R C  C L A S S  C O D E S  B Y  P A R A H E T E R  N A M E  

P A R A M E T E R  S T O R E T  T R C  
N A n E  C L A S S  C L A S S  

C O L I T O P . f l e ~ F E C A L  I'lPN + H E H S R A N E  F T L  4 4 . 5 C  
C O L I F O R H ,  T O T ,  I ' lPN, C O M P L E T E D ,  ( 1 0 0  M L )  
C O L I F O R H ,  T O T A L  G E N E R A L  
C O L I F O R I I ,  T O T A L  1 O / Z i  
C O L I T O R M ,  T O T A L  n F ,  D E L A Y E D - R - E N D 0  n S D  
C O L I T O R M ,  T O T A L  m ,  I ~ ~ I E ~ . L Z S  A G A RZ N D O  
C o L I r o R n ,  T O T A L  n r ,  n E D~ n n r z . n - ~ x o o  35c 
C O L O R  ( X D K Z  U N I T S )  
C O L O R  ; ? 1 - C 3  U N I T S )  
C O L O R  i l G / L  
C O L U E S I U M .  T 3 T L L  
C O H B I H E D  Y E T A L S  S U X  
C O P P E X  
C O P P E R  T O T A L  R E C O V E R A B  
C O P P E R  A S  S U S P E K B E D  3LX:K O X I D E  
C O P P E R  S L 3 D G E  50512 (nG/KGi 
C O P P E R  SLSCGE SZiIb ( ? S . ' > ;  
C O P P E R ,  D I S S O L V 5 3  ( A S  C 3 )  
C O P P E R ,  S 3 S F Z N D E D  ( L ' S / L  AS C U )  
C O P P E R ,  T Q T A L  (41s C U )  
C O P P E R ,  T O T A L  KGI 'BATCH 
C O U H A P H O I  
CUP.RENT C I R E C T I D I I  Ci:5 P R O 3  T k U f  N 
C Y A N A T E  AS 3 C N  1 
C Y A N I D E  Z L J D G E  S O L I D  t n  
C Y A N I D E  ( A S  
C Y A N I D E  A N D  T H I P C Y A N A T E  - f O T l L  
C Y A N I D E  C O H P L E X E D  20 '.:NG: o r  con 
C Y A N I D E  T R E E  E O T  I . . rE:+ABLE T O  C H L  

C Y A N I D E ,  P I L T f R A B t E , T O T P I  1.N M A 1 2 3  

C Y A N I D E ,  T R E E - W A T L 6 + W . l f l  t L : R f  :S;?S , ' J G / L  

C Y A N I D E ,  T O T A L  (A.? C r O  

C Y A N I D E I D I S S O L V E D  :is-:::: 

C Y A N I D E , F ' R E E  ( A n E k .  T O  C H L O R I H A T I 3 N ) - 

C Y C L O A T E  ( R O N E E T )  

C Y C L O H E X A N E  

C Y C L O H E X Y L  A n I N E  ( k B I N O  H E Y A H Y D  

C Y C O H E X A N O N E  I N  W H O L E  W A T E R  S A M P L E  ( M G / L  

D A C O N I L  ( C 8 C L 4 N 2 )  I N  U A T E R  n G / L  

D A C T H A L  

D A I L Y  E X C U R S I O N  T I M E ( Z I X 1  

D A Y  - n A x  EXCURSION TIRE ( n m )  

D D E  

D D T  

D E C H L O R A N E  P L U S  

D E H Y D R O A B I E T I C  A C I D  IN  W H O L E  A L T E R  s A n P L  

D f  L N A V  

D E L T A  B E N Z E N E  H E X X C H L O R I D E  

D E N S I T Y  O F  U A T E R  A T  2 0 t  ( G / M L )  

D E P T H  O r  P O N D  O R  R E S E R V O I R  I N  F f E T  



P C S  P R A R L T E R  T A B L E  P A G E  
T R C  C L A S S  C O D E S  B Y  P A R A M E T E R  N A M E  

P A R A M E T E R  S T O R E T  T R C  
N A M E  C L A S S  C L A S S  

D E P T H  T O  W A T E R  L E V E L F T  B E L O W  L A N D S U R F A C E  
D E P T H ,  MAX O F  S A R P L E C F S E T )  
D I - N - B U T Y L  P H T H A L A T E  
D I - N - O C T Y L  P H T H A L A T E  
D I A Z I H O N  
D I B E N Z O  ( A , H )  A X T H 2 A C L N E  
D I B R O R O C H L O R O - Z T T Z 1 A X E  
D I C H L O N E  
D I C H L O R O B f N Z E N E  
DICHLORCBEXZYLtRIFLUORZSE 
D I C H L O R O S R C M O I ! E T ! i A H E  
D I C H L O R O D U T L D I E N Z  I X  W A T E P .  n G / L  
D I C H L O R O F U T S H E - :1 S 3 Z S i . 5  
D I C H L O R O 3 S H P 3 ~ 0 - A U E I E T I C  A C Z D  
D I C H L O R O P Z T L 3 C F . O - n C T H A N C  
D I C H L O R O T R I T L U O R O - Z T H A H t  
D I C H L O R O T V L U E N C  
D I C Y C L O P E F T k C I C N E  
D I D L C Y L D I K S T H Y L  ~ z z o ~ z u nC H L C R I  
D I E L D R I N  
D I E T H Y L  P H T H A L A T S  
D I E T H Y  L A n l H O t T H A N C L  
D I E T H Y L B E N Z L H E  
D I E T H Y L H E X Y L  Y H T H N L Z ' I ' S  X S O ~ E  
D I E T H Y L H E X Y L - F H T H A Z A Y E  
D I E T H Y L S T I L B E S T = R  3L 
D I F F E R E N T I A L  P R E S S U R E  A H H J L A R  W I L L  H E A E  
D I F O L A T A N  
D I G E S T E R  S O L I D S  l : C N T C N T #  P S B C E N  
D I H E T H O X Y B E H Z I D Z N E  
D I R E  T H Y L  B E N Z I D I : { L  
D I n E T H Y L  P H T H A L A T I  
D I S C H A R G E  F L O U  IS % O r  S f b E F 1  FZO': 
D I S S O L V i D  L A U I O A C T 1 V E . G A S  
D I S S O L V E D  O X Y G E N  D L n A N D  
D I S U L F O T O N  
D I T H I O C A R B O N A T E S  
D I U R O N  
005-3 I N  D R I L L I N G  f L U X D S  
D R A I N  F I E L D  I N S P  A S S E S S n E H T  
D R I L L  C U T T I N G  ( O I L  R I G S )  
D R I L L E D  S O L I D S  I N  D R I L L I N G  F L U I D S  
D U R A T I O N  O F  D I S C H A R G E  
D Y F O N A T E  
D Y P H Y L L I N E  
E D T A  
E D T k  A n ? l O H I A T E D  
E H D O S U L F A N  S U L F A T E  
E N D O S U L r A N #  T O T A L  
E N D R I N  



P C S  P R A f l E T E R  T A B L E  PAGE 
T R C  C L A S S  CODES BY PARAMETER NAUE 

S T O R E T  T R C  
PARAMETER C L A S S  C L A S S  

E N D R I N  ALD.EHYDE 

E H T E R I C  V I R U S E S  

E P I C H L O R O H Y D R I N  

E P T C  ( E P T A n )  

E S T R A D I O L  

ETHAHCL XHOLE WATER, UG 

E T H I O N  

ETHYL BENZENE 

E T  :iL BENZENE ;HOLE K A T E R ,  UG 

E l ! l Y L  ETHER BY G A S  C H B 3 t l h T C G R A P H  ( 


ETHYL n Z T H Y L - S I O X O t A X t  

ETHYL ?ARATt!IOH 

ETHY LE E N Z S X Z  

E T  HY L E h P  C H L O R O k P D R I N  

E T H P L E X E  G L Y C 3 L  D I N I T R A T E  

ETHYLENE 3 X I D E  

E T H Y L E N E ,  D I S S O L V E D  I!i k i . Z Z 2  t U G / f  C 2 H 4 )  

ETHYLHEXY', 

EVAPORATOA / P E P  OKSV - A S S E S S H E  

F E C A L  COLIFOF.3 .  K P W e E C  EKD, 4 4 . 5 C  

F E R R I C Y  ANZDE 

FERROCHROIIE L I G N E - S U L r O Y A T L D  FRWT 

F E R R O C Y A N I n E  

FERROUS S U L F A T Z  

F I R S T  S T A G E  OXYGEN D I E A N D  A REnOVA 

F I S H ,  DEAD ( S Z V L B I T Y )  

FLOW - P u n P  O U T  

FLOW R A T E  

FLOW R A T E  

FLOW R A T E  

F L O W  V O L U ~ E D A I L Y - I H T ~  CL ~ L L L  

FLOW, GALLONS/BATCH 

FLOW, I N  C O N D U I T  OR Tk.HP T P t ? * f : : t i : i  P L A N T  

F L O W ,  nAxInun DURING 2 4  H R  P E R I O P  

F L O W ,  T O T A L  n G / n o  

FLCW, WASTEWATER B Y - P A S S I N G  T R T n N T  P L A N T  

FLUORANTHENE 

F L U O R E H E  

F L U O R I D E  - C o n P L E x  

F L U O R I D E  - F R E E  

F L U O R I D E ,  D I S S O L V E D  ( A S  t )  

F L U O R I D E ,  T O T A L  ( A S  t )  

FLUOROBORATES 

F O A n I N G  A G E N T S  

FORnALDEHYDE 
F R E E  A C I D  .F R E E  A C I D ,  T O T A L  

FREON 1 1 3  ( I , I , l - T R I F L O U R O - 2 r 2 - 


72049 FRESHWATER I N  D R I L L I N G  F L U I D S  1 3  

8 1 5 8 8  F U R F U R A L  07 




I11 - 9, 
P C S  P R A M E T E R  T A B L E  


T R C  C L A S S  C O D E S  BY PARAMETER NAME 


PARAMZTER S T O R E T  TP.C 
NAME C L A S S  C L A S S  

G-BHC-DELTA 
G A L L O N S  D I S T I L L E D  
GAl lRA,  T O T A L  
GAMMA. T O T A L  C O U N T I N G  EP.ROR 
G A S  B U B B L E  S E V E R I T Y  
G A S ,  D I G Z S T E R ,  VOLURE O F  
G A S E S ,  T O T A L  D I S S O L V E D  
G L Y P H O S A T E .  T O T A L  
G O L D ,  T O T A L  (AS A U )  
G U A F E N S I N  
G U A N I D I N E  N I T B A T E  IH WATER,  ( U G / L )  
G U T H I O N  
H A L O G E N A T E 3  H Y D R O - C A R B O N S ,  T O T A L  
H A L O G E N A T E 3  O K G R X I C S  
HALOGENATED T S L U t N E  
H A R D N E S S *  T O T A L  ( A S  C A C 0 3 )  
H E A T  ( S u n n E n )  
H E A T  ( S U R R E R )  
HEAT ( W I N T E R )  
HEAT ( W I N T E R )  
H E P T A C H L O R  
H E P T A C H L O R  E P O X I D E  
H E R B I C I D E S .  T O T A L  
H E X A C H L O R O 9 E N Z E ! t S  
H E X A C H L O R O B I P H E I { Y S  UHCLE W A T E R ,  U G  
H E X A C H L O R O B U T A D I E h E  
H E X A C H L O R O B U T k D I L : f E ,  T C T  k V O  'L  
HEXACHLOROCYCLO- P I H 7 A D X E Y E  
HEXACHLOROCYCLOHEXAf iE  ~ E H C JTOTAL 
H E X A C H L O R O E T H A N L  
HEXARETHYL- P:+CS?HOR:\M=NE( H 
H E X A M E T H Y L B E N Z E N C  
HEXAVALENT C H R O n T U n  
HEX- 1 , 3 , 5 , 7 - T E T R A  :.3:,riZ 
H Y D R A Z I N E  
HYDROCARBONS N Z Z R A T L D  
H Y D R O C A R B O N S *  b R 3 n k T X C  
H Y D R O C A R B O N S , I N  H 2 G r X R * C C 1 4  I X T .  C H R 3 M A T  
H Y D R O C H L O R I C  A C I D  G  P  D  
H Y D R O C H L O R I C  A C I D  I N  WHOLE WATER 
HYDROGEN C Y A N I D E  
H Y D R O G E N  I O N  CONCENTRATION n 
HYDROGEN P E R O X I D E  
HYDROGEN S U L F I D E  
H Y D R O P U I N O N E  WHOLE W A T E R ,  UG 
H Y D R O X Y A C E T O P H E N O N ~  
I C E  C O V E R ,  F L O A T I N G  OR S O L I D  ( S E V E R I T Y )  
xnco L U B E  1 0 6  IN DRILLING F L U I D S  
rnco L U B R I K L E E X  IN DRILLING FLUIDS 
xnco N O S .  i , 2 , 3 , 6  G P D  



PCS PRANETER TABLE PAGE 

TRC CLASS CODES BY PARANETER MANE 


PARANETER 

MANE CLASS CLASS 


Inco NOS. 4 , s  G P D  o 7 

IXCO PHOS IN DRILLING FLUIDS 07 

INDENE 0 7 2 

lNDENO (1,2.3-CD) PYREHE 0 7 2 

LNERT PLASTIC SPHERES IN DRIL 17 

INJECTION PRESSURE- AT WELL HEAD 13 

INTAKE-DISCHA?.GE TZNP DIFFERENCE 16 

IODZDE (AS I )  0 6 1 

IODINE 129 14 2 

IXCN 08 1 

?RON TOTAL RECOVERAB 07 1 

1 1 3 ~A N D  N A G A N E S E  - S O L U B L E  , 07 1 

IS?N AND NAGAXSSE - TCTXL 0 7 1 

I R ON, DISSOLVED (AS FE) 08 1 

120N, TOTAL (AS FS) 08 1 

IRON, TOTAL PERCENT REnOVAL 08 1 

IRON, TOTAL LB PER i000L3 OF PRODU 08 1 

IRON, TOTAL DRY KEiG3T (AS FE) 08 1 

IRON, TOTAL KG/BATCH 08 1 

ISOOCTYL SILVZX 1 1  2 

ISOOCTYL 2,4,5-T 1 1  2 

ISOPHORONE 1 1  :
ISOPONARIC ACID 07 
 -ISOPRENE 07 

IS9PROPANOL 0 7 2 

ISOPROPYL ALCOHOL ( C 3 E t O ) .  SED, U 07 2 

ISGTHIAZOLONE 0 7 2 

KELTHANE . 1 1  2 

KEPOHE 1 1  2 

KUIK SEAL IN DaZLLfNG FLUIDS 07 

LANTHANUnr TOTAL 08 2 

LEAD 0 8  2 

LEAD 14 2 

LEAD TOTAL RECOVERAB 08 2 

LEAD SLUDGE SOLID (lIG/YQ) 08 2 

LEAD SLUDGE TOTAL (MG/L> 08 2 

LEAD, DISSOLVED (AS PSI 08 2 

LEAD, TOTXL (AS PB) 08 2 

LEAD, TOTAL DRY WEIGHT (AS PBI C8 2 

LENGTH OF LONGEST PH EXCURSIf!N 17 

LIGHTLY TREATED LIG-NOSULTONATED nuo GPD I S  1 


LIHOLEIC ACID 0 7 2 

LINOLENIC ACID 07 2 


LIGNITE I N  DRILLING FLUIDS 06 

LIGNOSULtATE I N  DRILLING FLUIDS 06 

LIME I N  DRILLING tLUIDS 06 


LITHIUR, DISSOLVED (AS LI) 0 8  1 .
LITHIURr TOTAL (AS LI) 08 1 
n - ALKYLDIMETHLBENZYLAHCL 0 7 2 

TOTAL RECOVERAB 08 


' 




P C S  P R A H E T E R  T A B L E  
T R C  C L A S S  C O D E S  BY P A R A n E T E R  NAME 

P A G E  

S T O R E T  T R C  
C L A S S  C L A S S  

MAGNESIUIT ,  D I S S O L V E D  (AS MGI  
M A G N E S I U M .  P C T  EXCHANGE 
M A G N E S I U M ,  T O T A L  ( A S  MGI  
M A L A T H I O N  
M A N G A N E S E ,  D I S S O L V E D  ( A S  n N )  
MANGANESE,  T O T A L  ( A S  H N I  
H A X G A N L S E ,  T O T A L  ):G/BATCH 
n~ 1 2 1  I N  U A T E R  L ~ S / ~ ; O N T ~ I  
M E R C X P T A N S ,  T O T A L  
M E R C R 7 T O E f N Z O T H I A Z C L E  
MERCU3.Y 
M E R C V R Y  T O T A L  R E C O V E S A B  
M E R C U E Y ,  D i S S O S V Z D  ( A S  1 t 3 J  
MERCUXY. T O T A L  ; A S  H i )  
n E T  HOX?CHLOR 
METHYL B R C n I D E  
METHYL C H L 3 P . Z S E  
METHYL E T H Y L  K E T G N E  
METHYL I S 0 3 J T Y L  1:ETOHE ( F l i E l : )  
METHYL R E E C L T T A X  
R E T H Y L  H L T H A C R Y L A T f  
n E T n Y L  P A R A Z I K O N  
METHYL S T Y R E H E  
METHY L E N E  P I S - T E L C C Y A N A T E  
M E T H Y L E N E  C H L O R I D E  
n E T H Y L E N E  C H l C K I f  C 0 33SF USa'L 
M I C A  I N  D R I L L I . $ S  r L U I D S  
M I C R O S C O P I C  A X A L Y S I S  
H I R E X  
t l I X E D  L I Q U O R  
M O L Y B D E N U M  D I S S O L ~ ~ D~ R Sn 
t l O L Y B D E N U t l r  T O T A L  ( A S  110) 
n O H O - C H L O R O - B E N Z f H E S  
MOHOBORO C H L O R I T E  
t l O H O C H L O R O A C E T I C  A C I D  
n O H O C H L O R O B E N Z Y L T d ~ ~ L U O R I D E  
MONOCHLORODEHYDRO- B E I E T I C  A C I D  
MOHOCHLOROTOLUEHZ 
MONTH E X C U R S I O N  T I h E ( n 1 N )  
N - H I T R O - N - P R O P Y L - A M I N E  
N - H I T R O S O D I M E T H Y L - A M I N t  
N - H I T R O S O D I P H L N Y L - A n I N t  
N * X ' D I E T H Y L  C A R B A N I L I D E I  ( U G / L )  
H A P H T H A L E H E  
N A P H T H E H I C  A C I D  
N E P T U N E  B L U E  
N E T  R A T E  O F  A D D I T I O N O T  H E A T  
H I A C I N A n I D E  
N I C K E L  
N I C K E L  T O T A L  R E C O V E R A B  



I11 - 12 
P C S  P R A M E T E R  T A B L E  P A G E  

T R C  C L A S S  C O D E S  B Y  P A R A M E T E R  N A M E  

P A R A M E T E R  
P A R A M E T E R  N A M E  C L A S S  C L A S S  

N I C K E L  S L U D G E  S O L I D  ( R G / K G )  
N I C K E L  S L U D G E  T O T A L  ( M G / L )  
N I C K E L *  D I S S O L V E D  ( A S  M I )  
N I C K E L *  S U S P E N D E D  ( U G / L  A S  M I )  
N I C K E L .  T O T A L  ( A S  N f )  
N I C K E L :  T O T A L  K G I B A T C H  
N I C O T I N E  S U L F A T E  J G / L  
N I T R I L O T R I A C E T I C  R C I D  ( N T A )  
N I T R I T E  P L U S  N I T R A T E  f O T A L  1 D L T .  ( A S  N )  
N I T R O B E N Z E N E  
N ; T I O C E L L U L O S E  
N I T R O F U R A N S  
N I T R O G E N  A S  N O 3  S L U D G E  S O L I D  ( n '  
N I T R C G Z N  O X I C C S  :AS N l  
N I T R O G E N  S L U 3 C L  S 0 L I D  ( H S I K C )  
N I T R G C E N  S L U D G E  T O r h I .  t X G . f L )  
N I T R C S E N - N I T R A Z E  I N  W A T E R *  cPCT) 
N I T R O G E K - N I T R I T E  I N  W A T S E .  1PCTI 
N : T R O G E N .  A l l n O N I A  T O T A L  ( A S  N )  
N I T R O G E N ,  A R M P N I A  T O T A L  : A S  N U 4 1  
N I Z R C C E N ,  A t l M O . ~ I A  L B I D A Y I C P S  S T R K A n F L O W  
N l ' i R O G f N :  A M M O N I A .  P E R C E N T  R E N O V A L  
N I T R O G E N ,  E J E L J A H L  3 I S S O L V E t  ( A S  N 
N I T S 0 5 f N ,  K J E I D A H L  T C ' I I L  ( A S  N) 
N I T X O G E N ,  N I T R A ? E  T 3 T h L  :IS N )  
N I T R O G E N ,  N I T R A T E  T O T A L  ( A S  N O 3 1  
N I T R O G E N ,  N I T R I T E  T O T A L  ! A S  N )  
N I T R O G E N :  N I T R I T E  f C T A L  (AS N 0 2 1  
N I T R O G E N ,  O R G A X l C  T C Z A L  (83 N I  
N I T R C G Z N ,  T O T A L  ! A S  HI 
N I T R O G E N *  T O T A L  K J E L 3 # . H L .  X R E M  
N I T R O 5 fN :  I N O R G , I N I Z  T C T ) \ 3  
N I T R 0 0 E N , O X I D I Z E b  
N I T R 3 G E N O U S  O X X G E E  TL%;!<S ( 2 C j - 3 k Y I  
N I T R O G E N O U S  O X Y G C h  D E ' I ~ N P I  X P E n O V  
N I T R O G L Y  C E L I N  BY G A S  C H R O K A T O G R A P H Y  -
N I T R O G U A N I D I H E  I H  L I A T L R .  ( U G ; L I  
N I T R O S E D I P H E N Y L A r i l N E  
H I T R O S T Y  I E N E  
N O N - I O N I C  D I S P E R S A N T  ( N A L S P E R S E  7 3 4 8 )  
N O N - N I T R O G E N O U S  B O D  
N U T S H E L L S  I N  D R I L L I N G  F L U I D S  
0 - C H L O R O B E N Z Y L  C H L O R I D E  
O C T A C H L O R O - C Y C L O P E N T E I t  

O D O R  ( T H R E S H O L D  N O .  A T  R O O M  T E R P E R A T U R E )  

O D O R  ( T H R E S H O L D  K O .  A T  1:O DEG C E N T )  

O I L  & G R E A S E  A R O n A T I C  

O I L  & G R E A S E  S E V E R 1  T Y  

O I L  & G P . E A S E  X P.EtIOVAf,  

O I L  & G R E A S E  ( F R E O N  E X T R . - I R  n E T H ) T O T r R C  

http:KJEL3#.HL


P C S  P R A M E T E R  T A B L E  
T R C  C L A S S  C O D E S  BY PARAMETER N A n E  

P A G E  

PARAMETER S T O R L T  T R C  
N AME C L A S S  C L A S S  

O I L  - S E P A R A T O R  OBSV - A S S E S S R E  1 3  
O I L  AND G R E A S E  ( S O X H L E T  E X T R . )  0 7  1 
O I L  AND G R E A S E  F R E O N  EXTR-GRAV 0 7  1 
O I L  AND G R E A S E  MG/SQUARE M E T E R  0 7  1 
O I L  AND G R E A S E  V I S U A L  0 7 1 
O I L  AND G R E A S E  L B ,  P E R  T O N  O F P R O D U  0 7  1 
O I L  AND G R E A S E ,  kiEXXNE E X T R  n E T  0 7  1 
O I L  AND G R E A S E ,  K G / 1 0 0 0  G A L L O N S  0 7  1 
O I L  AND G R E A S E ,  L ; i 3 X Y / C F S S T B E A  0 7  1 
O I L ,  P E T R 3 L E U n  E t X E P L X T L X C T X J Z L S  ( M G / L I  0 7 2 
O L E I C  A C l D  2 H O L E  WATER UG 0 7  2 
ORDRAM ( E Y P R A M I  . 1 1  2 
O R G A N I C  C B E X I C X L  S ' J B S Y A X C E S  0  7 2 
O R G A N I C  COZPOL'NDS,  CHLOROFORM E X T R  0 7  2 
ORTHENE 11  2 
O R T H O - C R L S O L  n G / L  11 2 

3 R T H O - P H O S P H A T E  TOTAL ( A S  P I  1 2  1 
OVERFLOW U S E  K C  U i S / n O N T H  17 
OVERFLOW J S t  O:SJR3LI:CES/MON 17 
O X I D E N T S  R E L E A S E D ,  T 3 T A L  P T S I 3 U A L  17 
O X I D E N T S ,  F R E E  A V A I L A B L E  17 
O X I D E N T S ,  T O T A L  R E S I C L ' A L  17 
OXYGEN DEMAND T I R S ?  S T A G E  1 0  
OXYGEN DEMAND, TCTAL LSa'DAYi:TSST 1 0  
OXYGEN I N J E C f X O W  C Z T E R S I C H  17 
OXYGEN I N J E C T I C N  I l ~ T S R P V F T l O H  17 
OXYGEN T R A N S F E R  E F f Z C f i K C Y  17 
OXYGEN* D I S S O L V E D  (EO) 0 4  
OXYGEN,  D I S S O L V E D  P r R C E H T  S A T U R A T  0 4  
OZONE 0 7 
O Z O N E  - R E S I D U A L  0 7 
P A L L X D I U M *  T O T A L  ( A S  P D )  0 8  
P A H T H A L I U M r  T O T A L  07 
P A R A B E H  ( M E T H Y L  AND P R O P Y L :  0 7  
PARACHLOROMETA C 3 E S 3 L  0 7 
P A R A Q U A T  11 
P A R A T H I O N  11 
P A R T I C U L A T E S *  F L O A T - I N G  MG.'SQJARE M E T E R  17 
P A R T I C U L A T E S ,  F L O A T - I N G ,  DRY U E I G d T  MGe'L 17 
P C B - 1 0 1 6  ( A R O C H L O R  1 0 1 6 )  07 
P C B - 1 2 2 1  ( A R O C H L O R  1 2 2 1 )  07 
P C B - 1232  ( A R O C H L O I  1 2 3 2 )  07  
P C B - 1  2 9 2  ( A R O C H L O R  1 2 4 2 )  07  
P C B - 1 2 4 8  ( A R O C H L O R  12981 0 7  
P C B - 1 2 5 9  ( A R O C H L O R  1 2 5 4 )  0 7  
P C B - 1 2 6 0  ( A R O C H L O R  1 2 6 0 1  0 7  
P E N T A C H L O R O P H E N O L  0 7  
P E S T I C I D E S ,  G E N E R A L  O 1 
P E T R O L  H Y D R O C A R B O H S ~ T O T A L  R E C O V E R A B L E  0 7 
P H  13 



PARAHf TER 


PCS PRAHETER TABLE P A G E  

TRC CLASS CODES BY PARAHETER N A H E  


PARAHETER 

NAHE 


PH CHANGE (RAXGE) 

PH EXCHANGE ( S U )  

PH, LIB 

PHENATHRENE 

PHENOL, TOTAL SINGLE COtlPOUND 

PHENOLIC COHPOUKDS, UNCHLORINATED 

PHENOLICS. TOTAL 

PHEXOLICS, TOTAL P.ECOVERABLZ 

PHENOXY A 'El I C  ACID 

PHOSPHATE T3TAL S O L U B L E  
PHOSPHATE, ORTHO ( A S  PO42 
PHOSPHATE, TOTkL ( A S  PO41 
PHOSPHATE, TOTAL ' C3LOR. H E T H O D  ( 

PHOSPHATE DISSCLVE3/ORTHOPHCS?HATE:AS ? )  
PHOSPHATE.POLY 

PHOSPHATED 

PHOSPHOROllS 32, TOTAL 

PHOSPHORUS, TOT ELEMENYAL 

PHOSPHORUS, TOTAL 

P H O S P H O R U S ,  T O T A L  

PHOSPHORUS,TOTAL 

PHTHALATE ESTERS 

PHTHALIC ACID 

PHYTOPLANKTON 


( A S  PO41 

P E S T I C I D E S  


(RG/L J 
( A S  P )  


P E ~ C E H TKznovnS 

SOLUBLE ( A S  P C 9  


PLANT CAPACITY f13T. PLhCEflT O F  CAPACITY 

P L A N T  INTAKE AS % 
PLATINUH, T O T A L  
P L U H E  SURFACE AS.LA 
POLONIUM 210 
POLYACRILAHIDE 
POLYBROHINATED 
POLYBROMINATED 
POLYCHLORINATED 
POLPHETEYLACRYLIC AClt 
P O X D  OBSERVATION 
POTASSIUH CHLORIDE 
POTASSIUH, DISSOLVED 
POTASSIUM, P C T  
POTASSIUH, T O T A L  

o r  Z T P . E ~ ~ ~TLCW 
( X C  P T )  

ACaE3 

CKL3RIDE LBSjtlO 
EfP i E X Y L S  
DI?AEXYL C l f 3 t S  
BTPaEHlLS ( PCSS 

xr DRISLTNG.  FLU 
( A S  K) 

EXCHANGE 
(AS K) 

POTASSIUH, TOTAL P C T I N  LATER, ( P C T )  

PRESSURE AS PERTAING TO WELLS 

PRESSURE I N  ANNULUS Or WASTE I N J E C T  W E L L  

PRESSURE, BOTTOH-AT W E L L  B O T T O H  

PRODUCTION* T O T A L *  R E G A W A T T S  

PROPARGITE* MGIL 

PROPYLENE O X I D E  

PUHP HOURS 

P Y  RENE 

P Y  RLTHRINS 

R-BHC (L1NDANE)-




P C S  PRARETER TABLE 

TRC C L A S S  CODES BY PARARETER NAME 


R A D I A T I O N ,  GROSS BETA 
R A D I A T I O N ,  GROSS ALPHA M I C R O C U R I  
R A D I O A C T I V I T Y ,  GROSS M I C R O C U R I E S / M L  
R A D I O A C T I V I T Y ,  P C / L  
RADIUM 2 2 6  + RADIUH 2 2 8 .  TOTAL ( P C / L )  
RADIUM 2 2 6 ,  3 I S S O L V E D  
RADIUM 2 2 6 ,  TOTAL 
RADIUH 2 2 8 ,  TOTRL 
R A I N F A L L ,  I H C 3 E S  
RDX, D I S S O L V E D  
RDX, TOTAL 
R E C I R C U L A T I O N  FLOW 
R E C I R C U L A T I Z ' N ,  PER- CLHT Df PLANT FLOU 
R E S I D U E ,  S E I T L E h E L E  
R E S I D U E ,  f 3 T  F L f i B S E  (EXXED Ri 1 0 S C )  
R E S I D U E ,  TOTAL I ' I L T E R L B L E  (MG/ 
R E S I D U E ,  TOTAL F I L f E P h P L E  - ( #  
R E S I D U E ,  TCT .4L V O Z A T I L E  - (#/D 
R E S I D U E ,  ?CTAL F I  L- TRABLE I:G,'BATCH 
R E S J D U E .  V C Z A f I L E  K ; T f I > Z f a A B L E ( #  
R E S I N  A C I D S ,  TOTAL 
R H O D I U n ,  T O T A L ,  3G/t 
ROTENONE 
R U B I D I U ~ P T O T A L  (AS 6B: 
RUNOFF-SPRAY I k R I G k - T I O N  F I Z L I J  TG STREAM 
S A L I N I T Y  
S A H A R I U n ,  TOTAL A S  SH IH U A T E R ,  
S A N D  I N  D R I L L I N G  ~ L L ' I ~ S  
SEAUATER GEL MUD GFD 
SEAUATER I N  D R I L L l h G  T L J t 3 S  
S E L E N I U H  ' S L U D G E  S O L I D  tn  
S E L E N I U n a  D I S S O L V E D  (AS S E )  
S E L E N I U H ,  TOTAL f ) S  SP) 
S E L E N I U R ,  TOTAL X E C C V I R A B L L  
S E P T A C E  DISCHARGED TO T R E L T n E N T  FA 
S E T T L E A B L E  S O L I D S  PERCENT REHOVAL 
S E T T L I N G  I N D E X  AS P E R T A I N I N G  T O  WELLS 
S E V I N  
S E V I N  ( C A R B A R Y L )  I N  T I S S U E  
S I L I C A ,  D I S S O L V E D  ( A S  S I 0 2 )  
S I L I C A ,  TOTAL ( A S  S I O Z )  
S I L I C O N #  TOTAL 
Sf L V E B  
S I L V E R  T O T A L  RECOVEBAB 
S I L V E R ,  D I S S O L V E D  ( A S  AG)  
S I L V E R ,  TOTAL ( A S  101 
S I L V E R ,  TOTAL KG/ I) ATCH 
SLUDGE B U I L D - U P  IN WATER ( F E E T )  
SLUDGE B U I L D U P  V I S U A L  
SLUDGE RETURN R A T E ,  P. O F  PLANT FLOW 

PAGE 

S T O R E T  TRC 
C L A S S  C L A S S  



P C S  PRAf lETER T A B L E  PAGE 
T R C  C L A S S  CODES BY PARAMETER NLME 

PARAMETER S T O R E T  T R C  @
PARAMETER NAnE C L A S S  C L A S S  

SLUDGE S E T T L E A B I L I T Y  3 0  R I N U T E  15 1 
S L U D G E  V O L U M E  D A I L Y  I N T O  A W E L L  15 1 
SLUDGE VOLUME I N D E X  ( S V I )  17 
S L U D G E ,  RATE OF WASTING 15 1 
S O D I U M  A R S E N I T E  0 8  1 
SODIUM BICARBONATE I N  D R I L L I N G  F L U  0 6  
SODIUM CHLORATE 0  6  2 
S O D I U M  C H L O R I D E  ( S A L T 1  0 7 1 
S O D I U f l  D I C H R S f l A T E  0 6  2 
S O D I U Z  H E X A n S T I P E O S - P H h T E  I N  WATER,  UG/L 0 6  1 
SODIYM K I T X Z T E  0 6  1 
S O D I U n  PENTLCHLOEO- P H E N h T L  0 7 2 
S O D I U M  S U L F A T E ,  T C T A L  0  6  1 
S O D I U M - 0 - P P T H  ' 0 7  2 
S O D I U M .  :: 08 1 
S O D I U n ,  D I S S O L ' i E D  ( A S  H A )  08  1 
S O D I U M .  TOTAL ( A S  H A 1  0 8  1 
S O L I D S .  F f  XED D I S S O L V E D  15 1 
S O L I D S ,  F I X E 3  S U S P E N D E D  15 1 
S O L I D S ,  S E T T L E A B L Z  15 1 
S O L I D S ,  S 3 S P E X D C D  P E R C E N T  REMOVAL 15 1 
S O L I D S .  TOTAL 15 1 
S O L I D S ,  T O T R L  3 I S S O L V E D  ( T D S I  I S  1 
S O L I D S .  T C T R L  DISSOL'1ED- 180 15 
S O L I D S ,  T 3 T A L  Y5::ED 15 m-S O L I D S ,  TOTAL S U S P I N D E D  15 1 
S O L I D S ,  TOTAL S U S P Z N 3 E D .  KG/B 15 1 
S O L I D S ,  TOTAL V O L X t f  L t  1 5  1 
S O L I D S ,  TOTAL HON- V D L A T I S L I  MOM-F 15 1 
S O L I D S ,  TOTAL SUS- FENDED K G / 1 0 0 0  15 1 
S O L I D S  TOTAL S U S P  . L I / D A n t . ' i f  S S T R E I E P L O W  15 1 
S O L I D S *  V O L A T I L E  3 I S S O L V L D  15 1 
S O L I D S ,  V O L A T I L E  SUS?E!iDED 15 1 ‘ 

S O L I D S , D R Y , D I S C H A R G E ? O  S O L . Y L N ~ L I N GS Y S .  1 s  . 1 
S O L I D S  0 DRY. I N C I N .  AS!4OFLBY 2 Y 2 . 5  n Z t U T R n T P L t  15 1 
S O L I D S I D R Y I R E M O V E D F R d M  S C L . H A H D L I X G  S Y S .  15 1 
S O L I D S .  T O T .  V O L A T I L E  I ' E R C E H T  R E r l D V A L  15 1 
S O L I D S .  TOTAL S U S P  L B S a 4 T O N  Of PROD 15 1 
S O L I D S , V O L A T I L E  x O F  T O ~ P LS O L I  1 5  1 
S O L I D S , V O L A T I L E  S U S P E N 3 E D  X R E N  15 1 
S P E C I F I C  CONDUCTANCE 13 
S P E C I F I C  G R A V I T Y  13  
S P R A Y  I R R I G A T I O N - A P P L X C A Z I G H  RAT 17 
S T A G E ,  S T R E A N  ( F E E T )  13 
STARCH I H  D R I L L I N G  F L U I D S  07 
STORM WATER FLOW 0 5  
STREAM FLOW, I N S T A N T A N E O U S  0 5  
STREAM FLOW. n E & ? ( . 3 A I L Y  0 5  
STREAM WIDTH ( F E E T )  18 
S T R E P T O C O C C I ,  F E C A L  GENERAL 0 1 



PARAnETER 


111 - 17 
PCS PRAnETER TABLE PAGE 


TRC CLASS CODES BY PARAnETER N A H E  


PARAnETER STORE1 TRC 
NAnE CLASS CLASS 

ST2EPTOCOCCIn FECAL !IF, KF AGAP.,35C,48HR 
STREPTOCOCCI, FECAL nPN,KF BROTH 35C 
STREPTOCOCCI, FECAL PLATE COUNT KF AGAR 
STREPTOCOCCI* FECAL lO/HL 
STRONTIUII 90, TOTAL 
STRONTIUH,TOTAL (AS S R )  
STYRENE 
SUBSTITUTED AROflXTICS 
SULFABENZAflIDE 
SULFACETARI3E 
SULFATE (AS S )  
SULFATE - ($/DAY) 
SULFATE* TOTkL ( 1 5  S O 9 )  
SULFATHIAZOLZ 
SULFIDE* DISSOLVE3, (AS S )  
SULFIDE. TSTAL 
SULFIDE, TOTAL (3s S) 
SULFITE ( I S  3 1  
SULFITE ( A S  SO31 
SULFITE L'ASTC LIC'JQR FEAT;!. ?Z:;SC; i  I X E X  
SULFOTEPP(BLPDATUEE1 
SULFUR DIOXIDE ?Of A 2  
SULFUR. TOTAL 
SULPHUR* TOTAL ELEHENTA5 (nG/LI 
SURFACTANTS ( EBP.3 
SUSPENDED SOLI3S ( t / >E.1F.Z 
TANTALUnn TOTAL 
TASTE (SEVERITY) 
TELLURIUnr TOTAL 
T E ~ PDITF. BETWEEN S P ~ F IE A ~ LUPST 
tEnP. DIFF. BETULEN SAIIILO A N D  UFSTREAH 
T E ~ P .DIFFERENCE. SJXRER (3EG. CJ 
T E ~ P .DIFFERENCE. WXXTEC ( 9 t G .  C1 
TEnPERATUP.E Or SARPL UPON AL:iiVirL AT- LAB 
TEnPERATURE RATE OF CHANGE DEG. C/HR 
TERPERATURE RATE OF CHANGE DEG. T/HOUR 
TEnPERATUREn AIR (DEGREES CENTfG 
TEnPERATUREo AIR (DEGREES tAHRtX 
TEnPERATURt, SUnHER 
TEnPERATUREo SUHHER 
TEMPERATURE. WATER DEG. CCNTIGRACZ 
TEtlPERATUREn WATER DIG. fAHREXHtIt 
TEHPERATURE, UINTER 
TEHPERATURE, MINTER 
TETRA SODIUM ZDTA 
TETRACHLOROBENZENE 
TETRACHLOROETHYLENE 
TETRACHLOROGUAIACOL (4CG) I N  WHOLE WATER 
T E T R A H Y D R O - ~ , ~ - D I ~ E T H Y L - ~ - H Y D R O ~ ~ ~ ~ O ~ - T H  

TETRAHYDROFURAN 




P C S  P R A M E T E R  T A B L E  P A G E  
T R C  C L A S S  C O D E S  BY P A R A M E T E R  N A n E  

P A R A R L T . : R  
P A R A R E T E R  N A H E  

T H A L L I U R ,  D I S S O L V E D  
T H A L L I U R ,  T O T A L  
T H A L L I U H ,  T O T A L  
T H E O P H Y L L I N E  
T H E R R A L  D I S C H A R G E  
T H E X H A L  D I S C H A R G E  
T N I O C A R D A H A T E S  
T H I O C Y A N A T E  
T H I O S U L F A T E  I O N ( 2 - 1  
T I N  
T I N ,  D I S S O L V E D  

( A S  T L )  
( A S  T L )  

R E C O V E R A B L E  

R I L L I O N  B T U S  P E  
M I L L I O N  B T U S  P E  

( A S  

( A S  
( A S  

E L C O V E R A B L E  
( A S  
( A S  

K S I G H T  ( A S  

S C N )  

S N )  
S N )  

T I )  

T I )  

T I )  


F L U I D S  

P O L L U T  

T Z N ,  T C T A L  
Z S N ,  T O T A L  
T I T A X I C Z r  
T I T A N I i ' 1 1 ,  
T I T . L N I l l ! ' l r  
T O L U E N E  
T O L U E N E - ? ,  
T O R Q  T R I R  

D I S S O L V E 3  
? C T A L  
T 3 T R L  DR.! 

4 - D I I S O C Y L J { I T E  
I T  IX D R I L L I N G  

P R I S R I T Y  T O L L U r X N T S  
C O N C E N T R A f f O N  $ 1  
C B N C E N T R A T I O N  # f  
C O N C E N T R A T Z G N  t 3  

T 5 T A L  

T C T A L  

T O T A L  

T S T A L  

T C T A L  

T O T A L  

T O T A L  

T O T A L  

T O T A L  

T O T A L  

T O T A L  

T O T A L  

T O T A L  

T O T A L  

T O T A L  

T O T A L  

T O T A L  

T O T A L  

T O T A L  

T O T A L  

T O T A L  

T O T A L  

T O T A L  


A C I D  
AGG 
RGG 
AGG 
P G G  C O N C E N T . ? A T I O N  # J  
AGG C O N C ' E N T R A T Z C N  a5 
AGG C O N C E N Z S A T L C N  * 6  
AGG C O N C E Y T R A Z r C N  $7  

AGG C O N C E N T R A T I C N  88 
B A S E / N E U T R A S  P R Z O R I T Y  
O R G A N I C  C A I h O M  ( T O C I  
O R G A N I C  C A R n O N I T O t )  l : r 1 / 1 0 0 3 G A L L O N S  
O R G A N I C  H A L Z D E S  
O X Y G E N  D E t l A N D  
P E S T I C I D E S  
P O L O N I U M  
P R O D U C T I O N  
P U R G E A B L E  A R O R A T I C S  
P U R G E A B L E  H A L O C A R B O N S  
R A R E  E A R T H  M E T A L S  
S U S P .  S O L I D S - L B I C U  F T  
T O X I C  O R G A N I C S  
V O L A T I L E  P O L L U T A N T S  

( T O D )  

( t l G / L )  
P R O C E S S  

( P i G / L  

T O X A P H E N t  
T O X I C I T Y  C O N C E N T R A T I O N  n 
T O X I C I T Y ,  F I N A L  C O N C  T O X I C I T Y  U N I T S  
T R A N S - 1 , ' 3 - D I C H L O R O  P R O P E N Z  
T R A N S P A R E N C Y ,  S E C C H I  D I S C  ( I N  
T R E F L A N  ( T R I F L U R A L I N )  
T R I A R Y L  P H O S P H A T E  
T R I C H L O R O a E N Z E N E  



P C S  P R A M E T E R  T A B L E  P A G E  
T R C  C L A S S  C O D E S  BY P A R A M E T E R  H A R E  

P A R A M E T E R  S T O R E T  1P.C 
NAME C L A S S  C L A S S  

T  P . I C H L O R O E T H A N E  
T R I C H L O R O E T H Y L E N E  
T R I C H L O R O F L U O R O - f l E T H A N E  
T R I C H L O R O P H L N A T E - ( I S O M E R S  I  
T R I C H L O R O P H E N O L  
T P . I C H O R O T U L E N E  
T R I E Y H A N O L A M I N E  
T R I F L U R A L I N  ( C 1 3 H 1 6 F 3 N 3 0 4 )  
T R I H A L O M E T H A N E ,  T O T A L  I N  W R T E R ,  
T R I I Y E T H Y L  B E H Z L X E  I N  W H O L E  W A T E R  
T R I N I T R O T O L U E N E  ( I N T I ,  D I S S O L V E  
T R I N I T R O T O L t i t N E  ( T N T ) ,  T O T A L  
T R I T H I O N  
T R I T I U M  ( ! 113:  , 7 2 1 A i  
T R I T I U M ,  T O T A L  
T R I T I U M ,  T O T A L  C D U N - T I H G  t R R 3 R  ( P C / L ;  
T R I T I U M ,  T O T A L  H E ?  I N C R E A S E  H-2  'JN 
T U N G S T E N ,  D I S S C L V E C  HG/L 
T U N G S T E N D  T O r F L , ! ' l G / L  
T U R B I D I T Y  
T U R B I D I T Y  ( S E V E R I T Y )  
T U R B I D I T Y ,  % I K C R E A S  3 V E Z  t N T A K E  , 

T U R B I D I T Y ,  E C 3  7 U P . 3 I D I M I I Z R  
T D R B I D I T Y ,  HfZLLGL ( P P M - S I L I C 3 H  C I  
U L T .  C A R B O N A C E O r S  Q Y I C E H  PEI'!AED ( 

U L T I n A T E  O X Y G E N  L L R . I N C  ~ S / L  
U L T I M A T E  O X Y G E N  3 E I A K L ,  P E R .  2E 
U R A N I U M ,  N A T U R A L ,  D I S S O L V E D  
U R A N I U M ,  N A T U R A L ,  tCltkL 
U R A N I U M ,  N A T U R A L ,  t 0 Z 4 L  (2N P Z f r ' L  
U R A N I U X .  T O T A L  A S  J 3 C 8  
U R A N I U M ,  2 3 5  T O T P L  
U R A N I U M ,  2 3 8  T O T A L  
U R A N Y L - I O N  
V A N A D I U M ,  D I S S O L V E D  ( A S  V )  
V A N A D I U M ,  T O T A L  r eI. a * -

V A N A D I U M ,  T O T A L  K C / Y A T C H  
V A N A D I U M ,  T O T A L  DRY W E 3 G d l  ( A S  V )  
V A N A D I U M ,  T O T A L  R E C O V E F A B L E  
V E L O C I T Y  O F  D I S - C H A R G E ,  M E T E R S /  
V E R N A M  ( S - P R O P Y L D I - P R O P Y L I H I G C A R B A N A T E )  
V I N Y L  A C E T A T E  
V I N Y L  C H L O R I D E  
V I S C O S I T Y  
V O L A T I L E  H A L O G E N A T E D  H Y D R O C A R B O N S  
V O L A T I L E  H Y D R O C A R B O N S  
W A S T E  H E A T  R E J E C T I O N  R A T E  B T U / H O U R  
W A T E R  T R E A T n E N T  A D D I T I V E S  
W I N D  D I R E C T I O N  ( D E G  F R O M  T R U E  
xc P O L Y ~ L RI N  D R I L L I N G  FLUIDS 



111 - 20 

PCS PRAMETER TABLE PAGE 

TRC CLASS CODES BY PARAMETZR NAME 


PARAMETER 
NAnE 

S T O R E T  
CLASS 

T R C  @ 
C L A S S  

XYLLNE 
Z I N C  
ZINC SLUDGE S O L I D  ( P l  
Z I N C  TOTAL RECOVERAB 
Z I N C  SLUDGE TOTAL (IIG/L) 
ZINC, DISSOLVED ( A S  Z N )  
ZINC, TOTAL ( A S  Z N )  
ZINC, TOTAL I:G/3ATCH 
ZIRCONIUfllTOTAL 
1.1-DICHLCROSTHANE 
1.1-DICHLOROEiHYLEKE 
1,1,1-TRICHLCP.0- STPANE 
1,1,2-TRIC3LORO- 1'3ANE 
1,1,2-TRICl!LOilO- T2IFLUOXETHANE 
111.2.2-TEYRXCHLOPC-ETHANE 
112 ETHYLENE-DIBP.C!?iTE !DIBROnORTHANE) 
1.2-CIS-DXCHLCRO-ZTHYLEHL 
1,2-DICHLORO- ii.OPYLt?lE 
1.2-DICHLOROBENZEYE 
1,2-DICHLORDETHANE 
1,2-DICHLOROET3AHE 
1,2-DICHLOROPP-OPANE 
1.2-DIPHENYL- :IYDRAZINE 
1,2-TRANS-DICH1.3R3- LT 1YLSNE 
1.2.4-TRICHLORO- B EHSCKE 
1,3-DICHLOROBLNZZNE 
1,Q-DICHLOROBENZEhf 
lr'4 DIOXANE: 
1,'4'-DDT (0.P'-DDTI 
2-ACLTYL AMINO- YL3URCENE 
2-CHLOROANILINE Wt'OLE UATXRo UG 
2-CHLOROLTHANOL 
2-CHLOROETHYL VINYL T T Y E R  tn1 
2-CHLORON?sPHTMALENC 
2-CHLOROPHENOL 
2-ETHYL-2-METHYL- DIOXOLANE -
2-NAPHTHYLAMINL 
2-NITROPHENOL 
2-SECONDARY BUTYL- 4,6-DINITROPHEH 
202-DICHLOROVINYL DIEIT9YLPHOSPHA 
~ , ~ D ~ B R Q ~ ~ - ~ - H I T R I L O P R O P I O N A M ~ D E  
2,3#'4,6-TLTRACHLORO-PHENOL 
2,3,7,8-TETRACHLORO-DIBLNZO-P-DIOXIN 
20'4-DICHLOROPHLNOL 
2,4-DICHLOROPHENOXYACETIC ACID IN WATER 
2,4-DIMETHYLPHENOL 
2,4-DINITROPHENOL 
2,9-DINITROTOLUCNL 
2,'4,5 - T 
2,4,6-TRICHLORO- PHEXOL 



PCS PRARETER TABLE 
TRC CLASS CODES BY PARAHETER MARE 

PAGE 

PARARETEB 
MARE 

STORET 
CLASS 

TRC 
CLASS 

2 6-DIHIT?.OTOLUEKE 
3 ,  3 '-DICHLORO- BENZIDINE 
3.4,s TRICHLORO- GUACACOL 
Q-BROROPHENYL PHENYL ETHER 
4-CHLOROPHEKYL PXEHYL ETHER 
4-NITROPHENOL 
4 , 4 * - D D D  (Pep'-DDD) 
4,4*-DEE (P,P'-DDE) 
4,4'-DDT (P,?'-DDi: 
4,6-DINZTPG-0-CLESOL 
9,10 DICHLOhCSTELRZC ACID 
9,10 EPOXYSSLARIC F . C I D  

1,012 RECORDS PRINTED 
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MUNICIPALS 
WNII.YLY NoNCOnPL l A M f  Nf Ponl 

u XlRI lA 
(RLGIUN 11) 

October throuyh I k c a b e r  19d5 

INSIANCL UF SUIPMAGUAPH 

W l M P L  1 AWE (UUIFML)/DAIE IllRECULAIlOH ACIlON (AGEWCl)/OAIE SIAIUS/OAIE 

Alpha SIP 
A n y v l l l e  
XXUUUO3YU 

Oper r t l on r l  problems w i t h  
t r i c k l t n y  l i l t e r .  L ~ y e c t  
coqt l lance neat quarter.  (SWC) 

900.5 d r y  (mi) IIWS 

ISS (001) I l m s  
Mu.) d r y  ( W I )  INC lOJlU5 

tss ( W I )  IYC 103185 

UW.5 d r y  (Wl)  IRC UPlUll5 

tss (001) IRC 0 9 M 5  

m . 5  d r y  (uu l )  W3lU5 

1SS (001) W3185 





ONCR SCENARIO 1 

NARRATIVE 

1s t  Ouarter :  October - Deceriiber 1085 

The A1 pha Sewage Treatment P lan t  (STP) experienced ope ra t i ona l  problems 

w i t h  i t s  t r i c k l i n g  f i l t e r .  These problems r e s u l t e d  i n  v i o l a t i o n s  of i t s  NPDES 

pe rm i t  l i m i t s  f o r  BOD and TSS t h e  fou r  months of August th rough November 1985. 

The v i o l a t i o n s  met TRC f o r  two of these months. EPA inspec ted  the  f a c i l i t y  

and determined t h a t  t h e  opera t ions  problems were be ing  cor rec ted.  There were 

no v io la t i ' ons  i n  t h e  l a s t  month of the  r e p o r t i n g  p e r i o d  and EPA expected f u l l  

compl iance t h e  f o l l o w i n g  quar te r .  The f a c i l  i t y  was r e p o r t e d  as noncompl i a n t  

f o r  t h i s  per iod.  

2nd Ouarter :  January - March 1356 

The Alpha STP co r rec ted  t h e  ope ra t i ona l  problems w i t h  i t s  t r i c k 1  i n g  

f i l t e r  and was i n  compliance w i t h  i t s  p e r n i t  l i m i t s  a l l  t h r e e  months o f  t h i s  

qua r te r .  It appears on t h e  ONCR as Sesolvod. 



SCENARIO 2 




OIIARTERLY WNCMPL lANCE REPORT 
I E R l l A  

(REGIOU #IJ 

October through December 1985 

FACIL ITY  lW€ FACILITY STATUS 
/ . . LOCAIlOW 

WPOf S PERM11 I f llW L l R l l S  MAIT 

~ n s r ~ r n rOF SUBPARAGRAPH 
I(OmWL1AWCE ( W 1 F A L L ) I M l t  IW RE W L A l  ION ACTION (AGEWV)/DAIE STAIUS/DATE C M L N I S  

A l p h a  STP R e s o l v e d  P e n d l n g  
( h y v I l l e  
XX0000398 

~l le f f lwnt (001) &der Lncludes compl lance 
schedule for  repa i r /  
const r~c t lon  wi th  inter im 
l l r i t s  for  It00 md TSS. . 

BOO. S dry (OOl! r t 3 0 8 S  

1SS (001)  1130115 

BOO. 5 dry (001) TRC 103185 

1SS (001) 1RC 103185 

BOD. !!dry (001) 1RC 093085  

1 5 s  (mi) IRC 093085 

800. 5 dry ( W 1 )  083185  

1 5 s  (001) 08318s  
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QNCR S C E N A R I O  2 

N A R R A T I V E  

1s t  3 u a r t e r :  October - December 1995 

.The Alpha STP experienced opera t iona l  problems w i t h  i t s  t r i c k l i n g  f i l t e r  

which r e s u l t e d  i n  v i o l a t i o n s  o f  i t s  NPDES pe rm i t  l i m i t s  f o r  SOD and TSS f o u r  

months of  t h e  r e p o r t i n g  pe r i od ,  Auglis: th rough Novenber 1985. V i  01a t i  ons f o r  

two o f  t hese  months met TRC. E P A  ins?ec:ed t h e  f a c i l i t y  and determined t h a t  

t h e  t r i c k l i n g  f i l t e r  r equ i red  r a j 9 r  r e g a i r s  t o  c o r r e c t  t h e  problem. € P A  

i ssued an A0 on November 15, 1085 wh'f)! i o ~ l u d e da compliance schedule f o r  

r e p a i r s  and c o n s t r u c t i o n  o f  t h e  t r i c k l i n g  f i l t e r .  The A0 a l s o  i nc luded .  

i n t e r i m  1 i m i t s  f o r  BOD and T S S .  T i e  f a c i l i t y  wbs repo r ted  as Resolved Pending 

(RP), as o f  t h e  da te  o f  t h e  AO, i n r  t k ' j  repor t :ng per iod .  

2nd Q u a r t e r :  January - March 198E 

The Alpha STP v i o l a t e d  i t s  A; i ~ t e r i ml i t i t s  f o r  BOD and T S S  i n  t h e  

nonths o f  January and February. These v i c 1  z t l ? ? ~ ,a1th3ugh n o t  T R C ,  coup1ed 

w i t h  v i o l a t i o n s  f o r  two months of  tPe  prev'crl~s q t - c r t ~ r ,q u a l i f y  t h e  f a c i l i t y  

as reportable/noncompl i a n t  f o r  ch ron i  t ~ i o l 3 r l o n s .  7k.e v i o l a t i o n s  o c c u r r i n g  

i n  t h e  1 s t  q u a r t e r  a re  s t i l l  l i s t e d  3 s  RE. V i o l  i t i ~ ~ ff o r  t h e  c u r r e n t  q u a r t e r  

a re  1 i s t e d  as Noncompl i a n t  (NC) and :he warning l e t t v  sent  by  EPA Karch 1, 

1986 i s  noted. 

3 r d  b a r t e r :  A p r i l  - June 1986 

. Throughout t h i s  qua r te r ,  t h e  Alpha STP met ! t s  A 0  i n t e r i m  l i m i t s .  It i s  

s t i  11 c a r r i e d  on t h e  QNCR s i n c e  i t  has r#o t  y e t  completed c o n s t r u c t i o n  o r  

a t t a i n e d  f i n a l  compliance t o  c l o s e  ou t  t h o  AO. V i o l a t i o n s  f o r  t h e  p reced ing  

a u a r t e r  a re  l i s t e d  as RP as of t h e  end o f  t h i s  pe r i od .  

4 t h  Quar te r :  J u l y  - September lq86 

The A 0  i s sued  t o  t h e  A 1  pha STP r e q u i r e d  t h e  f a c i  1i t y  t o  complete 

c o n s t r u c t i o n  by May 31, 1986. Nine ty  days l a t e r ,  t f i i s  c o n s t r u c t i o n  d a t e  s t i l l  

was n o t  met. The f a c i l i t y  was repo r ted  as NC f o r  t h i s  q u a r t e r  f o r  t h e  

v i o l a t i o n  o f  i t s  compliance schedule f o r  "end c o n s t r u c t i o n "  date. 



5 t h  q u a r t e r :  Oc tober  - December 1986 

The Alpha STP comp le ted  c o n s t r u c t i o n  on O c t o b e r  30, 19R5. With no 

f u r t h e r  v i o l a t i o n s  o f  i t s  p e r m i t  l i m i t s ,  t h e  A0 was c l o s e d  out  on December 1 4 .  

1936. The f a c i l i t y  was r e p o r t e d  as r e s o l v e d  f o r  t h i s  p e r i o d .  A 1 1  v i o l a t i o n s  

a r e  l i s t e d  as r e s o l v e d  as o f  t h e  d a t e  o f  t h e  A0 c l o s e - o u t .  



SCENARIO 3 
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C/R. 40 

MUNICIPALS 
?uhRlEnL~ HONCOnFI IANCE REPURl 

; I C R I I A  
(IIECION 11) 

January through March 1986 

INSIANCE M SIIBPARACRAPH 
WOIYWL lANCE (OUlfALL)/OAlE IN RCUKAllON ACIlON (AtfNCV)/OAIE STAIUS/OAIE 

Alpha SIP 
h y v l l  l e  
110000398 

AOt 85-21 
800.5 dry  
TSS 
B(NJ.5 dry 
1SS 

022886 

:::::: 
013186 

( i I ) (AJ  
(11l(A) 

Yarnlng 1. (CPA) 040186 
nc 
nc 
M 
NC 

o131a6 
o l l l n s  
OIlIH6 
0331A6 . 

Hinor v lo la t lons  o f  
in ter im 1 h i t s  

A l l  e f f l uen t  (001 ) Order Includes compliance 
schetlule f o r  repal r /  
cwbrtl-uct Ion 

800.5 
ISS 

day I 
1 

113085 
l l > t W i  

( i ; )(c;  
{ b l i i i j  

800.5 
155 
BclLl.5 
155 

day 

dry 

I 1RC 103185 
I IUC 1o31ns 
I IRC 093085 
1 I R C  093085 

;!!$!
(!I)~c;
I11 J!c) 

800.5 d ry  1 083185 
rss I OR3185 

$CENARIO 3 - 2nd Quarter 
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F A C I L I T Y  IA)IE 
L O C A I I O N  
MPDCS P E R M I T  

INSlAMCE OF 
W O l l C W L  IAMCf 

. A l p h a  STP 
MytLnm 
I X r n 3 9 8  

A l l  t f f  1ucnt 

800. 5 dry 
1 S S  
800. 5 dry 
TSS 
800, 5 dry 
TSS 
80D. 5 dry 
TSS 
000. 5 dry 
1SS 

MI 85-11 
f r l l e d  t o  
r t t r l n  f l n r l  
c-1 irnce 

A O I  85-21 
Fai lure t o  
collplete 
construct ion 

I ) I I M I L R L Y  N O N C W L  I A M E  NEPORl 

X L R I l A  


(REGION X I )  


October through December 1 9 8 6  

F A C I L I T Y  S I A I U S  

Fl N M  1lHl1S GRANT 

SUBPARAGRAPH 
( W T F A L L  ) / D A l f  I N  RECUCATlON ACTION (AGLMY)/DAIL S l A I U S / O A I f  

Start -up problems. 
operator error .  
k w  order 4 t h  t ra lnlng 
requirements w i l l  
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QNCR SCENARIO 3  

NARRAT!V I .  

1 s t  3 u a r t e r :  October - ??cernSer 1095 

The Alpha STP exper ienced o p e r a t i o r a l  oroblems w i t h  i t s  t r i c k 1  i n g  fi1t e r  

wh ich  r e s u l t e d  i n  v i o l a t i o n s  o f  i t s  NPD'S p e r m i t  l i m i t s  f o r  BOD and TSS f o u r  

months of t h e  r e p o r t i n g  p e r i o d ,  August t h rough  November 1985. V i o l a t i o n s  f o r  

two o f  t hese  months met TRC. €PA i nspec ted  t h e  f a c i l i t y  and de te rm ined  t h a t  

t h e  t r i c k l i n g  f i l t e r  r e q u i r e d  ma jo r  r e p a i r s  t o  c o r r e c t  t h e  problem. €PA 
i ssued  an A0 on November 15, 1985 whicb i n c l u d e d  a  compl iance  schedu le  f o r  

r e p a i r s  and c o n s t r u c t i o n  o f  t h e  t r i c w i i n g  f i l t e r .  The A0 a l s o  i n c l u d e d  

i n t e r i m  l i m i t s  f o r  BOD and TSS. The f a t ' i  i t y  was r e p o r t e d  as Resolved Pending 

(2P), as o f  t h e  d a t e  o f  t h e  AO, f o r  t h i s  rep0r:ing p e r i o d .  

2nd Qua r te r :  January - March 1986 

The Alpha STP v i o l a t e d  i t s  A0 i n t e r ' m  l i m q t s  f o r  ROD and TSS i n  t h e  

months o f  January  and February. These v io la t i ;ns ,  a l t h o u g h  n o t  TRC, coup led  

w i t h  v i o l a t i o n s  f o r  two months o f  t h e  ~ r e r ~ c u i  q u a l i f y  t h e  f a c i l i t y  q u a r t e r ,  

as r e p o r t a b l e  noncompl iant  f o r  c h r o r i i i  v;ol a t i ons .  The v i o l a t i o n s  o c c u r r i n g  

i n  t h e  1 s t  q u a r t e r  a re  s t i l l  l i s t e d  3s HP. L i g ! a t i o n s  f o r  t h e  c u r r e n t  q u a r t e r  

a r e  l i s t e d  as N o n c ~ m p l i a n t  (NC) and t ? e  d a r n i n s  l e t t e r  s e n t  by  €PA March 1, 

1936 i s  noted. 

3 r d  Ouar te r :  A p r i l  - June 1986 
a 

Throughout t h i s  q u a r t e r ,  t h e  Alpha STP met i t s  A 0  i n t e r i m  l i m i t s .  It i s  

s t i l l  c a r r i e d  on t h e  QNCR s i n c e  i t  has n o t  y e t  c ~ m p l e t e d  c o n s t r u c t i o n  o r  

a t t a i n e d  f i n a l  compl iance t o  c l o s e  o u t  t h e  A O .  V i o l a t i o n s  f o r  t h e  p r e c e d i n g  

q u a r t e r  a r e  l i s t e d  as RP as o f  t h e  end o f  t h i s  ~ e r i o d .  

4 t h  Quar te r :  J u l y  - September 1986 

The A0 i s s u e d  t o  t h e  Alpha STP r e q u i r e d  t h e  f a c l l  i t y  t o  comp le te  

c o n s t r u c t i o n  by  May 31, 1996. N i n e t y  days l a t e r ,  t h f s  c o n s t r u c t i o n  d a t e  s t i l l  

was n o t  met. The f a c i l i t y  was r e p o r t e d  as NC f o r  t h i s  q u a r t e r  f o r  t h e  

v i o 1 , a t i o n  o f  it s  cornpi i a n c e  schedu le  f o r  "end c o n s t r u c t i o n "  da te .  



5 t h  Oua r te r :  October - December 1986 

The Alpha 5TP completed c o n s t r u c t i o n  q October 30, 1986, and t h e  A0 was 

c l o s e d  o u t  on December 14, 1986. However, even a f t e r  g i v e n  a  reasonable 

amount o f  t i m e  t o  i r o n  out  s t a r t - u p  problems, t he  f a c i l  i t y  was s t i l l  v i o l a t i n g  

i t s  p e r m i t  1  i m i t s  t h i s  quar te r .  The date se t  i n  t h e  A0 f o r  t h e  f a c i l i t y  t o  

a t t a i n  f i n a l  compliance w i t h  NPDES permi t  1  i m i t s  f o r  BOD and TSS was August 1, 

1986. The QNCR l i s t s  t h e  f a c i l i t y  as having v i o l a t e d  t h a t  compliance schedu le  

da te  and a l s o  l i s t s  t h e  subsequent pe rm i t  v i o l a t i o n s .  The f a c i l i t y  i s  

r e p o r t e d  as NC as of t h e  l a s t  day o f  t he  r e p o r t i n g  per iod .  EPA determined 

t h a t  t h e  problems were due t o  ope ra to r  e r r o r .  23.1 decided i t  would i s s u e  a 

new A0 w i t h  t r a i n i n g  requi rements #Rich would supercede AOR 85-21. 

6 t h  Quar te r :  January - March 1987 

EPA i ssued  AO# 87-48 on JanSlary ';5, 1957. This  A0 superceded t h e  c l o s e d  

ou t  A O I  85-21 and con ta ined  t r a i n i n g  requi rements f c r  opera to rs .  V i o l a t i o n s  

o f  p e n i t  1  i m i t s  con t inued t h rouqn  January and Febtuary 1987. These v i o l a -  

t i o n s  and those  o f  t he  p rev ious  a u d r t e r  a re  ' ' ' t ~ d  as RP as o f  t h e  da te  o f  t h e  

AO. 

7 t h  Ouar te r :  A p r i l  - June 1987 

T r a i n i n g  was completed i n  Februa?)' i.38'. W i t ! !  70 f u r t h e r  v i o l a t i o n s  o f  

p e r m i t  1  i m i t s  , A04 87-48 was c l osed  o u t  Jllrle 11, 13117. The f a c i l i t y  i s  1 i s t e d  , 

as RE f o r  t h i s  per iod .  A l l  v i o l a t i 3 r l r .  o f  A(#) 5:'-48 a r t  1 i s t e d  as r e s o l v e d  as 

o f  t h e  A0 c l ose -ou t  date. 



TECHNICAL GUI DANCE 

I .  CALCULATION OF TECHNICAL REVIEW 
CRITERIA VIOLATIONS OF PERCENT REYOVAL 

S ince  p e r c e n t  removal l i n i t a t i o n s  a r e  t h e  minimum a l l o w e d ,  

v i o l a t i o n s  of pe rcen t  removal a r e  not e v a l u a t e d  based on t h e  

T e c h n i c a l  Review C r i t e r i a  (TRC) t imes  t h e  l i m i t ;  i n s t e a d  t h e y  a r e  

e v a l u a t e d  based on t h e  TRC t imes t h e  p e r c e n t  a l lowed t o  pass- throuah 

t h e  f a c i l i t y .  For i n s t a n c e ,  i f  . a - p e r m i t t - a e  h a s  a BOD l i m i t  of  85 

p e r c e n t  removal,  15 p e r c e n t  o f  t h e  i q f l u e n t  ROD i s  a l lowed i n  t h e  

e f f l u e n t .  E f f l u e n t  measursqen t s  t h a t  meet fir exceeds  t h e  TRC t i m e s  

t h e  p e r c e n t  a l lowed ( 1 . 4  x 1 5 % )  wctilS be TRC s ~ i ~ l a t i ~ ? ~ .Thus any 

p e r c e n t  pass- throuqh t h a t  e q u a l s  o r  exceeds  21 p e r c e n t  is  a TRC 

v i o l a t i o n .  I f  21 p e r c e n t  is a:lcwed t c  aaes- through b e f o r e  TRC 

magnitude i s  met; more tha: 73  p e r c e n t  must b9 removed i f  TRC 

maqnitude is not  t o  be met. 

Examnle 1 

I i O removal l i m i t  = 903 

and TRC - 1.2 

Than ' %  allowed t o  pass-throrrqh 	 = ! . C O I  - % relaoval l i m i t  

= 100%- 3 C I  

= 10) 

and % al lowed t o  p a s s - t h r o u ~ h  tasecl oil TRC 

= ?Rc r I allowed t o  pass- through 

and 8 removal l i m i t  based on TPC = 	100% - % a l lowed  t o  wSS-
throuoh based on TRC 



VIII. A. Penalty Calculations for POTW Failure to Implement 
an Approved Pretreatment Program. 
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:v n UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

*.<.gr+c' 
djp  WASHINGTON. D.C. 20460!.= 

SUBJECT: Guidance on Penalty Calculations for P O W  Failure to 

Program 


PROM: 	 James R. Elde 

Office of waPer Enforcement and Perpita (EN-335) 


John Lyon, Acting Associate 

Enforcement Counsel for W 


Office of Enforcement and C 


TO: 	 Regional water Management Division ~irectora 

Regional Counsels 


The attached Guidance is provided to assist you and your 

staff in applying the Clean Water Act (CWA) Civil Penalty Policy 

in cases where a P O W  has failed to adequately implement its 

approved pretreatment program. The Guidance is based on the 

existing CWA Penalty Policy, as well as the August 28, 1987 

amendment to the Civil Penalty Policy and the Guidance for 

Reporting and Evaluating POTW Noncompliance vith Pretreatment 

Implementation Requirements. As a re.sult, both administrative 

and judicial civil penalties for settlement should be calculated 

using this Guidance. 


A draft veraion of this Guidance vas provided to the Regions 

for comment on August 1, 1988. We vish to thank you for your 

timely and helpful comments and your overall support for this 


.Guidance, The moat significant comments on the previous draft 

were recaived on the 'Ability to Pay' discussion vhich encouraged 

the recovery of penalties from industrial users. Based on 

comments received, that discussion has been revised, and the 

Guidance ia now flexible as to the method vhich a municipality 

should use to pay penalties. 




S e v e r a l  R e g i o n s  r e q u e s t e d  a d d i t i o n a l  g u i d a n c e  on  e s t i m a t i n g  
t h e  ecooomic  b e n e f i t  o f  f a i l u r e  t o  imp lemen t ,  e s p e c i a l l y  f o g  
f a i l u r e  t o  e n f o r c e  p r e t r e a t m e n t  s t a n d a r d s .  We h a v e  added  T a b l e  2 
t o  t h e  Gu idance  which  p r o v i d e s  r e s o u r c e  e s t i m a t e s  f o r  e n f o r c e m e n t  
r e s p o n s e s  t o  i n s t a n c e s  o f  n o n c o m p l i a n c e .  The b a s i c  a s s u m p t i o n s  
a r e  drawn from e a r l i e r  g u i d a n c e  a n d  from r e s o u r c e  e s t i m a t e s  u s e d  
by t h e  Agency. A t  t h i s  time, we. do  n o t  h a v e  a d d i t i o n a l  d a t a  o n  
program i m p l e m e n t a t i o n  c o s t s  t o  u p d a t e  T a b l e  1. We d o  p l a n  t o  
d e v e l o p  s u c h  d a t a  d u r i n g  t h e  coming y e a r .  

- The ma jo r  componen t s  o f  t h i s  Gu idance  w i l l  b e  i n c o r p o r a t e d  
i n t o  t h e  C i v i l  P e n a l t y  P o l i c y  l a t e r  t h i s  f i s c a l  y e a r .  However,  
t h i s  Gu idance  is  e f f e c t i v e  i m m e d i a t e l y  a s  a  more d e t a i l e d  
e x p l a n a t i o n  o f  how t o  c a l c u l a t e  p e n a l t i e s  i n  p r e t r e a t m e n t  
i m p l e m e n t a t i o n  c a s e s .  

r f  you have  a n y  f u r t h e r  q u e s t i o n s  on  t h e  u s e  o f  t h i s  
~ u i d a n c e ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  o n e  o f  u s  ( J i m  E l d e r  a t  
475-8480 o r  J o h n  Lyon a t  475-8180)  o r  you r  s t a f f  may c o n t a c t  Ed 
Bender  a t  475-8331. 

A t t a c h m e n t  



PENALTI CALCULATIONS FOR A POTW'S FAILURE TO IUPLMENT 
ITS APPROVED PRETREATMENT PROCRAn 

GU IDANCE 

I. INTRODOCTIOY 

The Clean Water Act Civil Penalty Policy (Feb. 11, 1986) 
establishes a systematic approach for obtaining appropriate 
settlement penalties for violations of the Act. The Policy and 
methodology were amended August 28, 1987 to include a methodology 
for the calculation of administrative penalties. One of the 
changes in the amendment was the addition of a gravity factor to 
address the significance of non-effluent violations. This 
Guidance applies the Civil Penalty Policy with amendment to 
implementstion cases.* 

In September 1987, OWEP issued "Guidance for Reporting and 
Evaluating POTW Noncompliance with Pretreatment Implementation 
~equirements" (RNC Guidance) . That document provides a 
definition of reportable noncompliance (RNC) that is used to 
evaluate POTW implementation violations of approved pretreatment 
programs. The definition consists of eight criteria for 
determining when violations of an approved pretreatment program, 
of related NPDES permit requirements, or of regulatory 
requirements for implementation are of sufficient magnitude and 
degree to require that a POTW be reported on the QNCR for failure 
to implement an approved pretreatment program. The criteria are 
as follows: 

1 P O W  failure to issue control mecaanisms to 
Significant Industrial Users i n  a timely fashion. 

2. POTW failure to inspect Significant Industrial Users. 

3 .  POTW failure to establish and enforce industrial user 
self-monitoring where required by the approved program. 

4 .  POTW failure to implement and enforce pretreatment 
standards (including local 1imits). 

5. WTW failure to undertake effective enforcement against 
.the industr ial user for instances of interference and 
p.ra/through. 

This Guidance; should be applied to calculate settlement 
penalties for both administrative and judicial cases against 
POTWs tha t fail to implement approved pretrea tment programs. 



- ' 6. POTW failure to submit pretreatment reports. 

7. 	 P O W  failure .to complete pretreatment compliance 

schedule milestones on a timely basis. 


8 .  	 P O W  failure to comply vith other pretreatment program 
requirements vhich are of s~bstantial concern. 

The purpose of this Guidance is to provide Regions with a 

methodology to apply the CwA Penalty Policy, as amended, to 

calculate administrative and cavil judicial penalties for failure 

to'implement cases, using the- Criteria outlined in the RNC 

Guidance. 


As in the CWA Penalty Policy, this calculated penalty should 
represent a reasonable and defensible penalty which the Agency 
believes it can and should obtain in settlement. In general, the 
settlement penalty should recover a) full economic benefit 
(avoided costs--salariesr financing, operating Costs, and capital 
expenditures), and b) some gravity telated to the type and 
pattern of the violation(s) , even after adjustments. 

E: This guidance discusses the additional considerations 
that should be used in the penalty calculation for failure to 
implement. Penalty amounts for effluent violations should be 
included and calculated according to the existing CWA Penalty Policy 
and nethodology. However, Section I f 1  of this document, ",Example of 
Penalty Calculation", doer include penalties for both effluent a 
pretreatment implementation violations. 

If; 	PENALTY CALCULATION tIETH0M)LOCY - Pzetreatment Implementrtion 

The basic methodology of the CWA Civil Penalty Policy should 

be used to calculate settlement penalties in POTW pretreatment 

implementation cases. The three components of a settlement penalty 

(Economic Benefit, Gravity, and adjustments) are discussed below. 


A) Economic Benefit 


The following steps summarize the process ,to calculate economic 

benefit for pretreatment program activities: 


o 	Obtain estimates of the costs to the POTW to iaplement its 

pretreatment program from the approved program submission. 


o 	Update that information based on more current data from a 
pretreatment compliance inspection, a pretreatment audit, an 
annual report, oz a 3 0 8  letter, if available. . 

o 	The economic benefit component of the civil penalty policy 

Should be calculated using the EPA computer program "BEN". 




o 	 For p u r p o s e s  o f  t h e  "BEN" c a l c u l a t i o n ,  t h e  v a l u e  o f  
d e l a y e d  impleme 'n ta t ion  i n c l u d e s  d e l a y e d  c a p i t a l  
i n v e s t m e n t ,  d e l a y e d  c o s t  i n  d e v e l o p i n g  o r  u p d a t i n g  l o c a l  
l i m i t s ,  and a n n u a l  p r e t r e a t m e n t  program o p e r a t i n g  and 
m a i o t t n a n c e  (OcM) c o s t s  t h a t  were a v o l d t d .  Use s e p a r a t e  B E N  
r u n s  i f  c h a n g e s  i n  o p e r a t i n g  c o s t s  have  o c c u r r e d .  

1) 	l s t i m a t i o g  Avoided o r  Delayed C o s t s  f o r  I m p l e m e n t a t i o n  

The app roved  p r e t r e a t m e n t  program w i l l  p r o b a b l y  i n c l u d e  a  b u d g e t  
f o r  program i m p l e m e n t a t i o n .  The re  may a l s o  b e  d i s c u s s i o n  o f  
implementation.activities and c o s t s  i n  t h e  a p p r o v e d  program e l e m e n t s  
c o v e r i n g  t h e  c o m p l i a n c e  m o n i t o r i n g  and a d m i n i s t r a t i v e  p r o c e d u r e s .  
such  d a t a  i n  t h e  app roved  program submiqs ion  p r o v i d e s  a b a s i s  t o r  
d e v e l o p i n g  t h e  economic  b e n e f i t  d e r i v e d  by a POTW by n o t  imp lemen t ing  
i t s  a p p r o v e d  program. I n  p a r t i c u l a r ,  where a POTW h a s  n o t  c o m p l i e d  
w i t h  t h a t  b u d g e t ,  economic  b e n e f i t  may be r e p r e s e n t e d  i n  p a r t  by t h e  
amount of  t h e  b u d g e t  t h e  P O W  h a s  f a i l e d  t o  expend .  The Region  s h o u l d  
u s e  d a t a  d e v e l o p e d  t h r o u g h  a u d i t s ,  i n s p e c t i o n s ,  a n n u a l  r e p o r t s  o r  308 
l e t t e r s  t o  d e v e l o p  t h e s e  c o s t  e s t i m a t e s .  

I n  many c a s e s ,  t h e  POTW w i l l  h ave  c o m p l i e d  w i t h  t h e  r e s o u r c e  
commitments  i n  t h e  app roved  program b u t  s t i l l  f a i l  t o  a d e q u a t e l y  
implement  t h e  r e q u i r e d  program. T h i s  may b e  t h e  r e s u l t  o f  
u n r e a l i s t i c  e s t i m a t e s  i n i t i a l l y ,  t h e  f a i l u r e  t o  u p d a t e  r e s o u r c e  n e e d s ,  
c h a n g e s  i n  p r e t r e a t m e n t  program r e q u i r e m e n t s  o r  a f a i l u r e  t o  c a r r y  o u t  
r ' e q u i r e d  a c t i v i t i e s  w i t h  e x i s t i n g  r e s o u r c e s .  I n  s u c h  c a s e s ,  e conomic  
b e n e f i t  may be d e v e l o p e d  by e s t i m a t i n g  t h e  s p e c i f i c  c o s t s  t h a t  were  
a v o i d e d  f o r  r e q u i r e d  i m p l e m e n t a t i o n  a c t i v i t i e s .  

Where s p e c i f i c  c o s t s  e s t i m a t e s  f o r  n o n - i m p l e m e n t a t i o n  a r e  n o t  ' 

a v a i l a b l e ,  t h e  c o s t s  a v o i d e d  by t h e  POTW f o r  f a i l u r e  t o  implement  c a n  
be  e x g r e s s e d  a s  a  p e r c e n t  o f  t h e  t o t a l  i m p l e m e n t a t i o n  c o s t  o r  a s  a n  
e s t i m a t e d  c o s t  f o r  e a c h  r e q u i r e d  a c t i v i t y  t h a t  was n o t  implemented.-
P r e t r e a t m e n t  i m p l e m e n t a t i o n  c o s t s  f o r  POTWs were e v a l u a t e d  . a s  p a r t  o f  
a n  e a r l i e r  s t u d y  (JRB A s s o c i a t e s ,  1982 "Funding  n a n u a l  f o r  L o c a l  
P r e t r e a t m e n t  Programs"  EPA C o n t r a c t  No. 68-01-5952).  T h i s  a s sumes  
t h a t  t h e  POW b u d g e t  i n c l u d e s  a 1 1  c o s t s  a s s o c i a t e d  w i t h  
i m p l e m e n t a t i o n .  Based  o n  a r e v i e w  o f  s e v e r a l  p r o g r a m s ,  a t a b l e  ( T a b l e  
1) war d e v e l o p e d  f o r  m a l l ,  medium, and l a r g e  p r o g r a m s  t o  show t h e  
p e r c e n t  o 4 ) t p . t a l  c o r t s  which  e a c h  i m p l e m e n t a t i o n  a c t i v i t y  r e p r e s e n t e d .  
The s m * l l r m  p r e t r e a t m e n t  p rog rams  were  a l l  u n d e r  5  nCD f l o w  and 
c o v e r e d  tma'et f r v e r  s i g n i f i c a n t  i n d u s t r i a l  u s e r s  ( S I U )  w i t h  a t o t a l  
imp1ement8*n c o a t  	 a n n u a l l y .r a n g i n g  from S l Q , Q Q Q - S S Q , Q Q Q . 0 Q  The 
medium s i t 4  P O W  p r e t r e a t m e n t  p rog rams  had  t o t a l  f l o w s  from 5-'15 MCD 
and  up  t o  50 SIUs  w i t h  a n  a n n u a l  c a s t  f rom S25,QOO-S29Q,QQQ.09. The 
l a r g e  POTW programs  had f l o w s  o v e r  1 5  nGD w i t h  29 o r  more SIUs w i t h  
a n n u a l  i m p l e m e n t a t i o n  c o s t s  r a n g i n g  from S l Q 9 , Q Q Q  t o  more t h a n  
$358,880.80 .  

http:S25,QOO-S29Q,QQQ.09
http:$358,880.80


Table 1. Typical Program Costs for Implementation Activities 
by Program Size (as 1 of Total Cost) 

Activity 

1. sampling and,Industrial 22a 
Review (*Criteria B, C,) 

2. Laboratory Aria-lysis 34% 
(*Criteria 8, C, 0). 

3. Technical Assistance 171 
(*Criteria A, D and E) 

4. Legal Assistance 131 
(*Criteria A, D, E) 

5. Program Administration 14 
(*ail Criteria) 

Medium Large 

This Table can be used to assist in developing costs for 8 
specific program activity where costs are unavailable or determined c 
be inadequate. For example, if a medium-sized POTW had costs for. ' 

implementation of Sl'JB.BB0, but this POTW had failed to perform a 
compliance inspections of its IUs, the percentage from Table 1, a 
activity 1 for a medium-sized program could be applied to total costs. 
?be inspection costs in this case could be estimated to be S19,009.00. 
The costs of "avoided implementation" may clffer from year to year 
depending on whether the activities are one-time or periodic (such as 
permit issuance or updating local limits) or continuing tasks (such as 
inspections). The costs of issuing permits may be 291 of an annual 
implementation budget of S128,880 or $24,808 for 8 particular year'. 
I f  this POTW failed to issue four of the.eight required permits, 
S12,008.88 in expenses vould be avoided for that year. 

Another approach to development of avoided' costs is to estimate 
the labor and overhead costs for particular activities. This approach 
may also ba used in combination with Table I, where the budget does 
not cover costs for specific implementation requirements (e.g., IU 
permitting or enforcement). For example, if each permit required one 
month of engineering labor and analysis at $36,880.8O/ye8r, each 
permit vould cost 53,980.08. The total avoided cost of four permits 
would also be $12,489.88. The cost of ?errnit re-issuance could be 
lower than the initial issuance cost. This value vould be entered 
under the variable for annual operating and maintenance expenses for 

Criteria from RNC Guidance that are likely to be associated with ; 
listed activity. 



a p a r t i c u l a r  y e a r .  I f .  t h e  p e r m i t s  were i s s u e d  l a t e ,  a s  opposed  t o  
n o t  i s s u e d  a t  a l l ,  avo ided  c o s t s  (economic  b e n e f i t )  c o m ~ l dbe  
c a l c u l a t e d  f o r  t h e  p e r i o d  o f  d e l a y .  

~ f  a  POTW h a s  f a i l e d  t o  e n f o r c e  a g a i n s t  IUs o r  d e l a y e d  e n f o r c e -
ment  a g a i n s t  IUs,  t h e  POTW h a s  r e c e i v e d  economic  b e n e f i t  by a v o i d i n g  
o r  d e l a y i n g  t h a t  a c t i o n .  Even when s p e c i f i c  program c o s t s  f o r  
e n f o r c e m e n t  c a n  be  i d e n t i f i e d ,  i t  may be d i f f i c u l t  t o  q u a n t i f y  t h e  
a v o i d e d  o r  d e l a y e d  c o s t s .  Where n e c e s s a r y ,  o n e  a p p r o a c h  t o  
c a l c u l a t i n g  t h e  a v o i d e d  c o s t s  by t h e  POTW f o r  i n a d e q u a t e  e n f o r c e m e n t  
i s  t o  assume t h a t  e a c h  IU v i o l a t i o n  would r e q u i r e  a POTW e n f o r c e m e n t  
r e s p o n s e  ( s e e  d i s c u s s i o n  i n  P r e t r e a t m e n t  Compl i ance  M o n i t o r i n g  and 
Enfo rcemen t  Guidance  (PCME), September 1 9 8 6 ) .  The e x p e c t e d  r e s p o n s e  
a g a i n s t  t h e  IU would e s c a l a t e  w i t h  t h e  d u r a t i o n  and  m a g n i t u d e  o f  t h e  
v i o l a t i o n ,  e i t h e r  based  on t h e  POTW'S own e n f o r c e m e n t  p r ~ c e d u r e so r  
t h e  Enforcement  Response Guide i n  t h e  PCME. A s  a  g u i d e  f o r  t h e  c o s t  
t o  t h e  POTW o f  e a c h  t y p e  of  e n f o r c e m e n t  r e s p o n s e  and t h e  d e l a y  t h a t  
may have  o c c u r r e d ,  you may wish  t o  u s e  t h e  t a b l e  below. I t  i s  based  
on E P A '  s pr  i c i n g  f a c t o r s  and t h e  e n f o r c e m e n t  r e s p o n s e  t i m e f r a m e s  
d i s c u s s e d  i n  t h e  RNC g u i d a n c e .  

t a b l e  2. Reaource  C o a t  and  Re8pOnae T i r e  f o r  POW t n f o r c c a e n t  A c t l o a s  

I n i t i a l  Response  t o  V i o l a t i o a s  P O W  Time t o  Respond* C o s t  o f  h t i o a  
i a  Workdays 

Te lephone  c a l l s  5 d a y s  0.05-0.2 
warn ing  L e t t e r s  1 0  d a y s  . 0.2  
Mee t ing  30 d a y s  8 .5  
Demand I n s p e c t  i o n s  30 d a y s  0.5-2.0 

~ o l l o v - u p  f o r  C o n t i n u e d  Noacompliaacm 

o n - s i t e  e v a l u a t i o n  
Mee t ing  
Formal  Enfo rcemen t  

A d m i n i s t r a t i v e  
J u d i c i a l  

P e n h l t y  a a a e s s m e n t  and  
C o l l e c t i o n  . 

15  d a y s  
38 d a y s  

6 8  d a y s  
69 d a y s  -

68 d a y s  

Response  time r e f l e c t s  EPA's e x p e c t a t i o n  a s  t o  t h e  amount  o f  time i n  
which  t h e  POTW s h o u l d  t a k e  e n f o r c e m e n t  a c t i o n  a f t e r  n o t i f i c a t i o n  o f  an  
IU v i o l a t i o n .  For  e x a m p l e ,  t h e  P O W  i n i t i a l  r e s p o n s e  t o  n o t i f i c a t i o n  
noncompl i ance  s h o u l d  o c c u r  w i t h i n  5 d a y s  when i t  is  a  t e l e p h o n e  c a l l  
and w i t h i n  38 d a y s  when i t  is  a Demand I n s p e c t i o n .  
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he time r e q u i r e d  t o  c o m p l e t e  a s p e c i f i c  e n f o r c e m e n t  r e s p o n s e  
s h o u l d  be e v a l u a t e d  based on t h e  e n f o r c e m e n t  p r o c e d u r e s  devel01,td 
t h e  POTW and t h e  s i z e  and c o m p l e x i t y  o f  t h e  IU. SIUs w i t h  
significant noncompliance  would be e x p e c t e d  t o  r e q u i r e  more P O ~ W  
e f f o r t  t o  r e n o l v e  t h e  c ?compl iance .  The l e v e l  o f  r e s p o n s e  s h o u l d  be 
e s c a l a t e d  i n  r e l a t i o n  t; t h e  magni tude and d u r a t i o n  of  noncomplaance.
The a v o i d e d  enforcement  c o s t s  would i n c r e a s e  based  on t h e  number o f  
I U S  t h a t  were i n  noncomplic - t e  and n o t  a d d r e s s e d  by POTW en2orcement .  
The a c t u a l  c o s t  c a n  be e s t - ~ t e dfrom ~ a l a r i e s .  EPA assumes e a c h  work 
y e a r  c o n s i s t s  o f  228 workdays a f t e r  l e a v e  and h o l i d a y s  a r e  s u b t r a c t e d .  
~ y p i c a lEPA a n n u a l  s a l a r i e s .  and b e n e f i t s  ( a s s u m i n g  1st  of  s a l a r y )  a r e  
a s  f o l l o w s :  i n s p e c t o r s  $32,888,  p e r m i t  e n g i n e e r s  S40 ,@00,  s t a f f  
a t t o r n e y s  and c h e m i s t s  S37,BBB. However, i t  would be  a p p r o p r i a t e  t o  
u s e  t h e  s a l a r y  s c a l e  of  t h e  a f f e c t e d  POTW, i f  a v a i l a b l e .  

-
The n e x t  t h r e e  s e c t i o n s  d i s c u s s  t h e  c a l c u l a t i o n  o f  economic 

b e n e f i t ,  g r a v i t y ,  and a d j u s t m e n t  t o  t h e  p e n a l t y  f o r  p r e t r e a t m e n t  
i m p l e m e n t a t i o n  v i o l a t i o n s .  I n  some c a s e s  you may have  e f f l u e n t  
v i o l a t i o n s  a s  w e l l  a s  i m p l e m e n t a t i o n  p rob lems  and a d d i t i o c a l  p e n a l t y  
c a l c u l a t i o n s  w i l l  be r e q u i r e d  f o r  t h e s e  v i o l a t i o n s .  

2) Using BLW 

The B E N  User's Manual p r o v i d e s  b a s i c  i n s t r u c t i o n s  f o r  e n t e r i n g  
v a r i a b l e s  and d i s c u s s e s  . t h e  e f f e c t  of  c h a n g e s  i n  economic d a t a  a n d  
c o m p l i a n c e  d a t e s  on t h e  e s t i m a t e  o f ' e c o n o m i c  b e n e f i t .  The Manual 
d e s c r i b e s  t h e  v a r i a b l e s  t h a t  a r e  t y p i c a l l y  a s s o c i a t e d  w i t h  
c o n s t r u c t i o n  and o p e r a t i o n  of  w a s t e u a t e r  t r e a t m e n t  s y s t e m s ;  howev 
t h e r e  a r e  a few s p e c i a l  c o n s i d e r a t i o n s  f o r  d e v e l o p i n g  p r e t r e a t m e n  a 
i m p l e m e n t a t i o n  c o s t s .  I f  e f f l u e n t  v i o l a t i o n s  a r e  i n v o l v e d ,  a s e p a r a t e  
B E N  r u n  s h o u l d  be made t o  t a l c u l a t e  t h e  economic b e n e f i t  o f  i n a d e q u a t e  
t r e a t m e n t ,  a v o i d e d  o p e r a t i o n s  and m a i n t e n a n c e  c o s t s  f o r  t h e  t r e a t m e n t  
s y s t e m ,  o r  any  o t h e r  c a u s e  n o t  r e l a t e d  t o  i m p l e m e n t a t i o n  o f  a  
p r e t r e a t m e n t  program. The B E N  e s t i m a t e s  s h o u l d  b e  combined t o  d e v e l o p  
t h e  s e t t l e m e n t  p e n a l t y .  

The c a p i t a l  i n v e s t m e n t  f o r  p r e t r e a t m e n t  is  u s u a l l y  r e l a t e d  t o  
s a m p l i n g  and s a f e t y  e q u i p m e n t ,  v e h i c l e s  f o r  i n s p e c t i o n s ,  and  p e r h a p s  
l a b o r a t o r y  f a c i l i t i e s .  These  t y p i c a l l y  have a s h o r t e r  u s e f u l  l i f e  ( 3  
t o  7 y e a r s ) .  t h a n  t h a t  which is assumed f o r  p o l l u t i o n  c o n t r o l  
equ ipment  (15 y e a r s  is t h e  s t a n d a r d  B E N  v a l u e  f o r  t a n k a g e  and pumps) .  
The u s e f u l '  , I i f e  is . an  o p t i o n a l  i n p u t  va r  i a b l e .  

U n i t e d  S t a t e 8  Tax Guide  No. 1 7  c a t e g o r i z e s  r e a l  p r o p e r t y ,  
v e h i c l e s ,  and equ ipment  a c c o r d i n g  t o  i t s  u s e f u l  l i f e  f o r  
p u r p o s e s  of  d e p r e c i a t i o n .  



- v Annual operating and maintenance costs related to pretreatment 
implementation include the costs =o the POTW of: (a) IU permitting;
(b) POTW monitoring, inspections, and analysis of IU compliance; (c) 
legal and technical assistance, (dl cost of taking enforcement actions, 
(e) updating 'local limits; and (f) program administration. The costs 
identified for operation and maintenance should include all salaries, 
supplies, maintenance, and support necessary to the operation of the 
pretreatment program. Most of the avoided costs of implementation 
will be the O6M expenses (see previous discussion). Since annual 
operating and maintenance costs and the level of implementation may 
vary each year, separate BEN runs may be needed to determine these 
costs, depending on the specific period of noncompliance.* 

The Ben variable "one time, non-depreciable expenditures" is not 
likely to be appropriate for inclusion in the BEN penalty calculation 
for P.OTW implementation cases. All expenditures for pretreatment 
implementation are likely to be recurring at some frequency, so they 
are not truly one-time as, for example, the purchase of land. Even 
the development of local limits and the survey of industrial users are 
likely to require periodic updating. Most "set-up costsa were 
incurred a s  part of program development. In addition, a POTW does not 
pay income tax, so depreciation does not affect the POTW's economic 
benefit. 

Economic benefit should be calculated from the initial date of 
noncompliance up to the time where the POTW was or is realistically, 
expected to be in compliance. 

B) Gravity Component 

The gravity component of the existing Penalty Policy quant'ifies 
the  penalty. based primarily on the characteristics and consequences 
of effluent violations, although the amendment to the Penalty Policy 
adds r Factor E for non-effluent violations. The gravity o f  
pretrea tment implementation violations is evaluated primarily o n  the 
degree and pattern of failure to implement a required activity and 

. . the potential and actual. impact of non-implementation. ~ h u s ,some 
modification o r  amplification of the gravity factors in the CW& Civil 
penalty Policy is needed to reflect the characteristics of 
implementation violationr. 

BEN will adjust cast estimates to current year dollars. 
POTWs are considered "not for profit* entities. 



p u r s u a n t  t o  t h e  amended CYA C i v i l  P e n a l t y  P o l i c y ,  f i v e  f a c t o  a( A - E )  a r e  u r e d  t o  e v a l u a t e  g r a v i t y .  T h i s  Guidance  p r e s e n t s  t h e  
r e l a t i o n s h i p  o f  e a c h  f a c t o r  t o  p r e t r e a t m e n t  i m p l e m e n t a t r o n .  The 
methodology f o r  c a l c u l a t i o n  o f  t h e  g r a v i t y  component is t h e  same a s  i n  
t h e  cwA p e n a l t y  P o l i c y  -- t h a t  i s  e a c h  f a c t o r  is c a l c u l a t e d  on a 
m o n t h l y  b a r i s  w i t h  e a c h  v i o l a t i o n  presumed - t o  c o n t i n u e  u n t i l  
c o r r e c t e d .  The g r a v i t y  amount e q u a l s  t h e  sum o f  f a c t o r s  A t h r o u g h  E 
p l u s  1, m u l t i p l i e d  by S1,BBB.BB f o r  e a c h  month o f  v i o l a t i o n .  

Note: Where e f f l u e n t  v i o l a t i o n s  a l s o  e x i s t ,  t h e y  qhou ld  be -
c o n s i d e r e d  i n  t h e  a p p r o p r i a t e  month ly  g r a v i t y  component.  E f f l u e n t  
v i o l a t i o n s  a r e  c o n s i d e r e d  s p e c i f i c a l l y  under  f a c t o r  A ,  and t h e y  may 
a l s o  i n c r e a s e  t h e  l e v e l s  f o r  f a c t o r s  B ,  C ,  and D. A l l  n o n - e f f l u e n t  

, v i o l a t i o n s  would be e v a l u a t e d  under  f a c t o r  E. The p e n a l t y  f o r  
e f f l u e n t  v i o l a t i o n s  s h o u l d  be added t o  p e n a l t i e s  f o r  p r e t r e a t m e n t  
i m p l e m e n t a t i o n  v i o l a t i o n s .  

The b a s i s  f o r  e v a l u a t i o n  o f  p e r f o r m a n c e  on  i m p l e m e n t a t i o n  is 

i d e n t i f i e d  i n  t h e  RNC Guidance .  The RNC c r i t e r i a  i d e n t i f y  t h e  b a s i s  

f o r  e v a l u a t i n g  implements t i o n  a c t i v i t i e s  t o  d e t e r m i n e  t h e  number of  

and mos t  s i g n i f i c a n t  i m p l e m e n t a t i o n  v i o l a t i o n s .  Of c o u r s e ,  where  

a c t u a l  approved  program r e q u i r e m e n t s  v a r y  from t h e  RNC c r i t e r i a ,  t h e  

program r e q u i r e m e n t s  s h o u l d  be  t h e  b a s i s  f o r  e v a l u a t i n g  p e r f o r m a n c e .  


The 'Guidance on B r i n g i n g  Enforcement  A c t i o n  A g a i n s t  POTWs f o r  

F a i l u r e  t o  Implement P r e t r e a t m e n t  Programs' ,  Augus t  4 ,  1988 ,  

gu i d e l  i n e s  f o r  e v a l u a t i n g  . the  s e v e r  i t y  o f  p r e t r e a t m e n t  implement 

v i o l a t i o n s  (see T a b l e  3 and d i s c u s s i o n  i n  t h a t  g u i d a n c e ) .  


The g r a v i t y  f a c t o r s  a s  t h e y  a r e  t o  be 3 p p l i e d  f o r  p r e t r e a t m e n t  

i m p l e m e n t a t i o n  c a s e s  a r e  l i s t e d  below: 


G r a v i t y  F a c t o r  A. S i g n i f i c a n c e  o f  t h e  t f f l u e n t  V i o l a t i o n  

This .  f a c t o r  s h o u l d  b e  a p p l  i e d  w i t h o u t  c h a n g e  from c u r r e n t  CWA 

P e n a l t y  P o l i c y  me thodo logy  t o  e f f l u e n t  v i o l a t i o n s  where  t h e y  o c c u r .  

T h i s  f a c t o r  is n o t  a p p l i c a b l e  t o  f a i l u r e  t o  implement  v i o l a t i o n s .  


G r a v i t y  F a c t o r  B. Impact o f  t h e  v i o l a t i o n  . 
F a i l u r e  t o  implement  may r e s u l t  i n  POTW p e r m i t  e f f l u e n t  l i m i t  

v i o l a t i o h  i n t e r f e r e n c e  w i t h  t h e  t r e a t m e n t  wor k s ,  p a s s  t h r o u g h  o f  
p o l l u t a n t 8  om i n a d e q u a t e l y  r e g u l a t e d  IUs,  a n d / o r  s l u d g e  
c o n t a m l n a t ifa which may c a u s e  o r  c o n t r i b u t e  t o  harm t o  t h e  env i ronmen  
o r  i n  e x t r e m e  c a s e s ,  a human h e a l t h  p rob lem.  Bo th  e f f l u e n t  v i o l a t i o n  
and a 1 1  RNC c r i t e r i a  t h a t  a r e  met by t h e  POTW s h o u l d  b e  e v a l u a t e d  i n  
s e l e c t i n g  t h e  v a l u e .  The v i o l a t i o n  t h a t  g i v e s  t h e  h i g h e s t  f a c t o r  
v a l u e  s h o u l d  b e  used  f o r  e a c h  month.  The v a l u e  c h o s e n  s h o u l d  i n c r e a 5  
where  t h e  p o t e n t i a l  impac t  o r  e v i d e n c e  o f  a n  a c t u a l  impact  e f f e c t s  



-more than one of the listed categories. Also, where a POTW is 

Federally funded and is potentially damaged,a 
assigned: 

higher value should be 

(i) Impact on Human Health; or Range: 18-Stat ax 

( i i )  Impact on Aquatic Environment; or Range: 1-18 

( i i  i )  eotential Impact of Inadequately 
Controlled IU Discharges on POTW 

Range: 0-18 

Gravity Factor C. Number of Violation8 Range: 0-5 


Each RNC criterion that is met is counted a s  a violation for the 

month. The more criteria that are met the higher the value chosen 

should be. In addition, this "number of violationsn factor may be 

weighted more heavily to account for serious violations other than the 

nost significant violation which was accounted for in factor "A" or 

"E". ~ f f l u e n t  violations should also be included under this factor a s  

part of normal eenalty Pol icy calculations. 


Gravity Factor 0 .  Duration o f  Uoncompliance Range: 0-5 

This factor allows consideration of continuing long-term 

violations of a permit (including effluent limits, schedules, and 

reporting requirements) and should include evaluation of a11 RNC 

criteria. The value should be increased if the same criterion is met 

for 3 or more months. When the violation is corrected for that 

criterion, a value of B is appropriate for the monthly gravity 

component in the months following the correction. 


Gravity Factor E. Significance o f  Hon-effluent Violations 


The significance of a violation of an implementation 
requirement is evaluated based on the percent of a requirement that 
the POTW has failed to implement. All of the criteria identified in 
tke RNC Guidance should be evaluated'to identify the required activity 
for that month in which performance has been moat inadequate. That 
activity will be deemed the most significant pretreatment 
implementation violation, and gravity factor E should be determined 
for that violation. Higher valuer within the range could be used for 
violationr by large POW programs and for programs with high rates of 
XU noncompUance. Higher values may be appropriate in such cases 
because t b t  irilure to implement may result in a higher discharge of 
toxic conpoondr to the environment. Factor E can also be used to 
addresr other permit violation# such a s  reporting or schedule 
milestone violations. 



8 of a Requirement that 
Value Rance 


C) Adjustments 

1) Recalcitrance (to increase penalty) 	 Range: O-lSQI of t h a  
preliminary penalty 
amount 

In addition to the discussion in the CWA Penalty Policy, 
recalcitrance includes consideration of vhether the POTW continued ir 
noncompliance after notification of the violations. The existence oi 
audits or PCIs and follow up letters identifying these violations to 
which the POTW has failed to respond, generally indicate that 
recalcitrance shoul'd be increased. If the P O W  has failed to compl. 
with an administratively-imposed compliance schedule, the 
recalcitrance adjustment should be-increased. Recalcitrance is 
indicated because the POTW was reminded of the requirements and 
notified of its violation, and yet tailed .to remedy the situatio a 

2) ~ b i l i t y  to Pay (to decrease penalty). 


The ability to pay adjustment becomes an i r ~ u e  when the 
municipality is incapable of raising sufficient :rids to pay the 
proposed pena l.ty. Abil ity of the municipality ( o r  Sewerage authority 
to pay should rarely be a factor in pretreatment implementation cases 
since feu involve large capitalization projects. Thus, the economic 
impact on the community from a penalty will be relatively small 
compared to the capital and Orn costs associated with the wastewater 
treatment system. 

Fund8 to pay a penalty can come from a variety of sources vithir 
the municipality including unrestricted reserves, contingency funds, 
and any annual budget surpluses., The municipality could also make a 
one time assessment to the violating IUs or to all users o f  the 
system to cover the penalty amount. Where there is insufficient cast 
on hand to pay the entire penalty immediately, a payment plan can be 
developed which raises the needed funds over a specific time period 
(e.g., 6 - 12 months). This spreads the impact of the penalty over 
longer period. Where a POTW chooses to assess a11 users to cover 
penalty, the impact is likely to be small. Even a small municipali-- 
witht3,50B connections (service population about 10,aBQ) with an 



e x i s t i n g  sewer c h a r g e  o f  SlD/month c o u l d  r a i s e  r a t e s  by 10% ( S 1 )  f o r  
12  months  and g e n e r a t e . s u f f i c i e n t  c a s h  t o  pay a p e n a l t y  of  a l m o s t  
$ 5 ~ , f l f l ~ ,which e q u a t e s  t o  a b o u t  $ .35 / cap i t a /mon th .  

I n  d e t e r m i n i n g  whether  a b i l i t y  t o  pay  w i l l  becoke  a n  i s s u e ,  t h e  
s t a n d a r d  F i n a n c i a l  C a p a b i l i t y  Guidebook p r o c e d u r e s  c a n  be u s e d .  w h l ? e  
a  s p e c i f i c  m u n i c i p a l i t y ' s  d e b t  s i t u a t i o n  c o u l d  become a n  i s s u e ,  t h e  
p r o c e d u r e s  p r i m a r i l y  l o o k  a t  t h e  i n c r e a s e  i n  u s e r  f e e s  which would be 
needed t o  g e n e r a t e  t h e  p e n a l t y  amount compared t o  t h e  median  h o u s e h o l d  
income (MHI) of  t h e  community. Where t h e  t o t a l  w a s t e w a t e r  t r e a t m e n t  
b u r d e n  d i v i d e d  by t h e  MHI is l e s s  t h a n  t h e  s t a n d a r d  i n d i c a t o r s  
( b e t w e e n  1.U0 - 1.75% o f  t h e  MHIis c o n s i d e r e d  an  a f f o r d a b l e  sewer  
r a t e ) ,  a b i l i t y  t o  pay  i s  n o t  u s u a l l y ~ c o n s i d e r e d  t o  be a  p r o b l e m .  

3. L i t i g a t i o n  C o n s i d e r a t i o n s  ( t o  d e c r e a s e  p e o a l t y )  

The l e g a l  b a s i s  and  c l a r i t y  o f  t h e  i m p l e m e n t a t i o n  r e q u i r e m e n t s  
o f  a n  app roved  program and an  NPDES p e r m i t  a r e  i m p o r t a n t  f a c t o r s  
i n  a s s e s s i n g  t h e  s t r e n g t h  o f  t h e  c a s e .  Where r e q u i r e m e n t s  a r e  
ambiguous ,  t h e  l i k e l i h o o d  o f  p r o v i n g  a v i o l a t i o n  i s  r e d u c e d ,  and t h i s  
may be a b a s i s  f o r  a d j u s t i n g  t h e  p e n a l t y  amount.. O t h e r w i s e ,  
a s s e s s m e n t  of  t h i s  f a c t o r  w i l l  depend l a r g e l y  upon t h e  f a c t s  o f  t h e  
i n d i v i d u a l  c a s e .  

1 1 1  LXAnPLl OF PEYALTY CALCULATION 

The RNC Guidance  ( S e e  p a g e s  12 and 1 3 )  i n c l u d e s  two e x a m p l e s  of  
POTWS t h a t  f a i l e d  t o  implement  t h e i r  app roved  p r e t r e a t m e n t  p r o g r a m s .  
he "Hometown" example  w i l l  be  used  a s  a b a s l s  f o r  c o m p u t i n g  a  p e n a l t y  

t o  i l l u s t r a t e  t h i s  Gu idance .  A s  n o t e d  p r e v : 3 u s l y ,  t h i s  e x a m p l e  d o e s  
i n c l u d e  a p e n a l t y  c a l c u l a t i o n  f o r  e f f l u e n t  : i o l a t i o n s .  

A )  Rev i sed  S c e n a r i o :  

Hometown's p r e t r e a t m e n t  program was a p p r o v e d  i n  J u n e  1985.  The 
a n n u a l  i m p l e m e n t a t i o n  c o s t s  i d e n t i f i e d  i n  t h e  app roved  p r o g r a m  were 
S100,008.B8, p l u s  t h e  c o s t  f o r  i s s u i n g  e a c h  SIU p e r m i t .  The NPDES 
p e r m i t  r e q u i r e d  a n  a n n u a l  r e p o r t  f i f t e e n  d a y s  a f t e r  t h e  end  o f  t h e  
y e a r ,  b e g i n n i n g  J a n u a r y  15 ,  1986.  The a p p r o v e d . p r o g r a m  r e q u i r e d  t h a t  

- a l l  1s p e r m i t s  be  i s s u e d  by J u n e  38, 1986. An Augus t ,  1986 ,  a u d i t  o f  
t h e  program r e v e a l e d  t h a t  t h e  POW had f a i l e d  t o  i s s u e  t e n  r e q u i r e d  
p e r m i t s  a a d  had n o t  i n s p e c t e d  i t s  IUs a s  o f  t h a t  d a t e .  I n  a d d i t i o n ,  
t h e  POTW f m i l e d  t o  s u b m i t  i t s  1986 a n n u a l  r e p o r t  on  time. The  S t a t e  
i s s u e d  a n  a d m i n i s t r a t i v e  o r d e r  on  March 31 ,  1987 t h a t  r e q u i r e d  sub-
m i s s i o n  o f  a n  a n n u a l  r e p o r t  by A p r i l  3Q,' 1987 and  p e r m i t  i s s u a n c e  by 
June  38,  1987 and  s a m p l i n g  i n s p e c t i o n s  o f  a 1 1  SIUs  by A u g u s t  3Q ,  1987.  

he a n n u a l  r e p o r t  was s u b m i t t e d  Sep tember  38 ,  1987 

See  OECM/OWfP "Gu idance  on  B r i n g i n g  Enfo rcemen t  A c t i o n s  A g a i n s t  
POTWs f o r  F a i l u r e  t o  Implement  P r e t r e a t m e n t  P rog ramsa .  A u g u s t  4 ,  
1988 ,  f o r  f u r t h e r  d i s c u s s i o n  on a s s e s s i n g  t h e  s t r e n g t h  o f  a c a s e .  



-- 
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b u t  a s  of  J a n u a r y  31 ,  '1988 o n l y  e i g h t  p e r m i t s  were i s s u e d  a n d  hamt h e  I U S  were n o t  i n s p e c t e d .  T h i s  f a c i l i t y  was o n  t h e  E x c e p t i o n s  List 
f o r  f a i l u r e  t o  implement  i t s  a p p r o v e d  p r e t r e a t m e n t  p rog ram and  f o r  
e f f l u e n t  v i o l a t i o n s .  Thus ,  j u d i c i a l  a c t i o n  i s  a p p r o p r i a t e .  ~ u l l  
=om?l i ance  was e x p e c t e d  by A p r i l ,  1988.  I n s t a n c e s  o f  n o n c o m p l i a n c e  
a r e  t a b u l a t e d  be low f o r  b o t h  e f f l u e n t  v i o l a t i o n s  and  p r e t r e a t m e n t  
i m ~ l e m e n t a t i o n  v d o l a t i o n s .  

1. E f f l u e n t  V i o l a t i o n s  

Mcn th ly  A v e r a g e  E f f l u e n t  L i m i t  V i o l a t i o n s  -
p e r m i t  L i m i t s :  TSS 3Bmg/l; BOD 3Omg/l ; 

% C y a n i d e  B .  Blmg/l;  Copper  4 .288 mg/l 

D a t e  	 v a l u e  ( a l l  mq / l )  

J u l y ,  1986 	 TSS 45 
C y a n i d e  9.015 
C o p p e r  9 .25  

Augus t ,  1986  	 TSS 37 

C y a n i d e  0. 012 

C o p p e r  0.3 


November, 1986 	 TSS 41 

C y a n i d e  8.818 

C o p p e r  . .  0.28  

BOD 47 


n a r c h ,  1987  	 TSS 38  
C y a n i d e  B.016 
C o p p e r  9 .3  
BOD 43 

a 
A p r i l ,  1987  	 TSS 49 


C y a n i d e  0 .021 

C o p p e r  0.4 


J u n e ,  1 9 8 7  	 TSS 44 

C y a n i d e  B.014 

C o p p e r  0.3 


TSS 4 1  
C y a n i d e  0 .93  
C o p p e r  0 .4  

O c t o b e r ,  1 9 8 7  	 TSS 37 
C y a n i d e  0 .816 
C o p p e r  0 . 3  

4 

December, 1987 	 TSS 39 



2. pretreatment ~ m ~ l e m e n t a t i o nViolations 

Cescription of violationL 
Violations 

Failed to Issue permits 
( R N C  criterion A) 

Failed to Inspect IUs 
( R N C  criterion B) 

Initial Date Compliance 
of Noncompl iance* Sa te 

Failed to Submi t Annual Report 1/15/87 
( R N C  criterion F) 

681 Issued 
(1/31/88) 

581 Inspect. 
(1/31/88) 

Under the same circumstances, this could be the date of program 
approval. 

The minimum civil penalty for settlement can be determined a s  follows: 

3. ~ s t i m t e sof Avoided Coat. for Implementatioo Violations 

The effluent violations are indicative of interferince and pass-
through caused by IU inputs of cyanide and metals that should be 
controlled by implementing pretreatment. The P O W  has operated and 
maintained secondary treatment. Thus, the economic benefit is only 
calculated for pretreatment implementation violations. Since the 
approved program provided no information on the cost of issuinq IU 
permlts, an estimated cost has to be developed. The implemen.tation 
costs are considered operation and maintenanze costs (limited to 
certain time periods) for the BEN calculation of economic benefit. 
The BEN inputs and rationale are presented below for each violation. 

1) rssue permits e $3,888.88/permit 

7/86 - 9/87, 1 8  unissued permits avoided cost-$38,888.88 
18/87 - 1/88, 7 unissued permits avoided cost-$21,088.88 

EPA user a pricing factor of 4 8  days for issuing major, non-
municipal, technology-based NPDES'permits. SIU permits should be 
issued moro quickly because there is less public notice. While the 
IU control machanismr are likely to require similar types of 
evaluation and technical review a s  the comparable industrier with 
NPDES permit., they are also likely to be smaller in rite. Site and 
sampling data should already be available to the POTW, and there is no 
need for State certification a s  there is for EPA issued permits. 
Balancing the above facts with the limited POTW experience in issuing 
permits, thirty,days was selected a s  an average time to issue a permlt 
a t  a cost of S188.88 per day. 



- 2 )  Inspection costs 

7/86 - 12/86., no inspections avoided c o s t - ~ 1 9 , 0 0 0 . 0 ~ /  
1/07 --9/87, 601 uninspected avoided cost-Sl1,008.@8/ 
18/87 1/88, 501 uninspected avoided cost-S 9,500.00/yr 


From Table 1, use the sampling and industrial review 

percentage (191 for a medium-size Etcgzam), multiplied by the total 

annual program implementation costs (S100,00@). Therefore, 

inspections are estimated to cost $19,000.0@/year. The POTW began 

conducting inspections after the audit--4U1 of the SIUs were 

inspected by January, 1987, and 501 were inspected by October, 1987. 


3) Annual report - $5,008.08 

'~nnual report costs are presumed to be part of program 

administration. This portion was estimated to be 51 of the total 

program costs (See Table 1). 


B. Economic ~ e n e f i t  Component 


BEN Inputs for each variable each are shown below: 


1. Case Name=Hometown 

2. Initial Capital Investment- 8 

3. One-t ime non-depreciable expenditures- 8 


Four separate BEN runs were made for avoided costs from 

permitting, inspection,, and reporting violations. The avoided 

cost changed as permits were issued and inspections were 

The time periods correspond to information abtained from the' POTW 

in the. senar io. 


4. Annual OLH costs 
(all 1985 dollars) 

a) permits 
($3,988 each) (18 unissued) 

38088 38088 ' 38U08 21898 
(18) (10) (7 

b) inspoctionr 
(t inrpocted) 

19888 11888 9580 
(81) (48l) (5QI) 

C) annual report 5088 

5. Initial Date Noncompliance 7/86 . 8/86 1/8 7 19/87 

mailto:(S100,00@)


6. Ccmpl i ance  Date  . 7/86 12/86  9/8 7 

7. Pe r i a l t y  p a i d  4/88 4 /88  4/8 8  

(Remain ing  v a r i a b l e s  u s e  s t a n d a r d  v a l u e s )  

R e s u l t s  from B B N  

Run 1 3 ,158  

Run 2 28,818 

Run 3 36 ,659  

Run 4 15 ,883  


T o t a l  575 ,638  

Economic B e n e f i t  


3. G r a v i t y  Component 

I n  d e v e l o p i n g  t h e  g r a v i t y  amount ,  b o t h  e f f l u e n t  and 
p r e t r e a t m e n t  1mplementa . t ion  v i o l a t i o n s  s h o u l d  b e  i n c l u d e d .  A 
t a b l e  showing t h e  g r a v i t y  c a l c u l a t r o n  is  p r o v i d e d  be low,  a l o n g  

. w i t h  a  q e n e r a l  d e s c r i p t i o n  of  t h e  r a t i o n a l e  f o r  s e l e c t i o n  o f  
v a l u e s .  

The v a l u e s  c h o s e n  f o r  June-Augus t  1986 r e f l e c t  b o t h  t h e  J u l y  -
and August  e f f l u e n t  violations and t h e  t e n  i n i s s  ?d p e r m i t s  which  
were  t o  have  been  i s s u e d  by June  38. The f a l l u r e  t o  i s s u e  p e r m i t s  
was i d e n t i f i e d  i n  t h e  Augus t  a u d i t  and  t r e a t e d  a s  t h e  most  s i g n i -
f i c a n t  violation and  g i v e n  a  " 3 "  unde r  F a c t o r  E b e g i n n i n g  i n  t h e  
month o f  J u l y .  ( T h i s  f a c t o r  c o u l d  have  been  h i g h e r  i f  t h e  S I U s  were  
ma jo r  s o u r c e s  o f  t o x i c s ) .  Sep tember ,  1986 r e p r e s e n t e d  t h e  t h i r d  month 
t h a t  t h e  p r e t r e a t m e n t  i m p l e m e n t a t i o n  v i o l a t i o n  had c o n t i n u e d ,  s o  
F a c t o r  C was a s s e s s e d  a t  "1". Both  e f f l u e n t  and  i m p l e m e n t a t i o n  v i o l a -  
t i o n s  were c o u n t e d  u n d e r  F a c t o r  D. The v a l u e  a s s e s s e d  f o r  F a c t o r  8, 
was r e l a t e d  t o  t h e  presumed IU i m p a c t s  on NPDES p e r m i t  v i o l a t i o n s .  
T h e r e  was no e v i d e n c e  o f  a n y  i m p a c t  t o  t h e  a q u a t i c  e n v i r o n m e n t  o r  
human h e a l t h  from t h e  e f f l u e n t  v i o l a t i o n s .  Fo r  J a n u a r y ,  1 9 8 7 ,  
F a c t o r s  C'rnd 0 were i n c r e a s e d  t o  r e f l e c t  t h e  c o n t i n u i n g  
e f f l u e n t  rd i m p l e m e n t a t i o n  v i o l a t i o n s  and  t h e  a d d i t i o n i l  v i o l a ' t i o n s  
o f  t h e  A 0  r h e d u l e .  F a c t o r s  were r e d u c e d  i n  S e ~ t e m b e r ,  1 9 8 7  t o  r e f l e c .  
s u b m i s s i o n ' o f  t h e  a n n u a l  r e p o r t ,  t h e  i s s u a n c e  o f  some permits and  t h e  
p r o g r e s s  w i t h  inspections. 



Pactor s 

?Ionth/Year 

J u n e ,  19J36 

Ju 1 y 

A u g u s t  

Sep t 

Oct. 

Nov.  

Dec., 1'186 

J a n . ,  1987 

Feb. 

Mar. 

Apr . 
Hay 


J u n e  

J u l y  

Aug. 

S e p t .  

Oct. 


Nov. 

Dec. 


J a n .  1980 


Feb. 


Mar. 

B-
3 --. 

1 


1 


0 


0 


1 


4 


0 


9 


1 


2 


0 


2 


0 

2 


8 


2 


0 


B 


8 


9 


0 


c_ 
0 


0 


1 


1 


1 


1 


1 


2 


2 


2 


2 


2 


2 


2 


2 


1 


1 


1 


1 


1 


1 


1 


T o t a l-

1000 


8000 


9B00 


60 0 0 


90B0 


ll00Q 


6999 


80QO 


8000 


13009 




E. Adjusbcnt Factors 


1. Recalcitrance =. ,..~-
A factor ranging from 0 percent (good compliance record, 


cooperation in remedying the violation) to 150 percent (extremely 

recalcitrant, despite repeated attempts to encourage compl iance) 

,of the total of the Economic Benefit and Gravity Components may 

be used to increase the penalty based upon the history of 

recalcitrance exhibited by the POTW. In this case, the POTW was 

advised of the implementation problems through an audit and an 

alternate schedule for compliance was established under an 

administrative order. Implementation was improved, but it  was 

still inadequate. A factor of 281 was used because the POTW has 

failed to meet an administrative order schedule to fully implement 

its approved program. 


Additional penalty .20 x ($75,630 + 179,000) - S 50,801~ 

Penalty Running total $ 304,808 

2. Ability to Pay (Subtraction) 


Several factors need to be considered in evaluating the 
defendant's ability to pay -- for example, domestic and industrial 
user fees, the cost of implementation relative to other 
municipalities, the size of the industrial Gsers, the type of 
industrial base, and the financial conditio: of the city and its 
IUs. The combined bills for SIUs were 181 of all user charges, 
and IUs contributed 81 of the flow in 1986. The Hometown P O W  is 
10 MGD, with over 25,008 service connections and a $208 annual 
sewer rate. Assuming each connection represents a household with 
a nHI of .$20,000, Hometown could afford a rate increase of about 
$12 annually per household. [EPA considers affordable sewer rates 
to range from 1.5 to 1.75 percent of the MHI (i.m., $254 to $275 
per year)]. The POTW has an A Bond rating, strong financial 
condition, and has maintained the same user fees since 1984, prior 
to approval of the pretreatment program. There are no fees for 
permit issurace, discharger applications, or IU inspections. The 
results of the f inancirl capability analysis indicate that if 
Howmetown used a general sewer rate increase to fund the penalty, 
it would be considered affordable. At this time, no adjustment . 
for ability to pay seems appropriate. 

Penalty Running Total S 384,800 



3. Litigation ~bnsideratioas (Subtraction) 

he federal case for Hometown is a strong one. he 
POTW has specific requirements for permitting and inspecting its 
industrial users. These are specified in the approved program and 
were incorpcr-seed into the NPDES permit in June 1985. The 
pretreatment audit identified specific violations, and the POTW 
began to addressmthem. There is no evidence that the P O W  was 
confused or that the requirements for implementation have changed. 

he failure to implement has contributed to permit limit 
exceedances for cyanide and copper, which are of concern. The 
large industrial community is an underused source of revenue for 
implementation and thq current implementation violations may have 
provided them with some economic benefit. Therefor* there is no 
basis for adjustment for litigation considerations. 

Final Penalty for Settlement S 384 ,890  

IV. Intent o f  Guidance 

The guidance and procedures set out in this document are 
intended solely for the use of government personnel. They are not 
Intended, and cannot be relied upon, to create any rights, 
substantive or procedural, enforceable by any party in litigation 
-with the United States. The Agency reserves the right to act at 
var iance with these guidance and procedures and to change them at 
any time without public notice. In addition, any settlement 
penalty calculations under this Guidance, made in anticipation of 
litigation, are likely to be exempt from disclosure under the 
freedom of Information Act. As a matter of public interest, the 
Agency may release this information in some cases. 
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I. EXECUTIVE SUMMARY 

This guidance document explains the legal and policy 
considerations involved in deciding whether and how EPA shall 
pursue Federal enforcement responses under the Clean Water 
~ c tagainst POTWs that have been indentified on tho Quarterly 
~on~omplianceReport as having failed to adequately implement 
their pretreatment programs. 

Municipal pretreatment programs must be fully
implemented in order to effectively control industrial 
discharges of toxic. hazardous, and concentrated conventional 
wastes into public sewers and, ultimately, our rivers and 
lakes. Now that EPX has approved virtually all Federally
required local pretreatment programs, EPA is placing a high 
priority on assuring local program implementation. Thus, EPA 
Regions and NPDES States now record on the Quarterly Noncom-
pliance Report those POTWs that have failed to adequately 
implement their pretreatment program requirements. EPA 
enforcement actions are necessary to ensure that POTWa fully 
implement their pretreatment programs. Indeed, this guidanca 
document is intended to help EPA pursue enforcement actions 
in this area and establish a strong enforcement presence so 
as to assure proper program implementation on a broad scale 
from POTWs. 

The decision to initiate an enforcement action against 

program requires a careful analysis of thm underlying pre-
treatment program requirements, the legal basis for the 

POTW for its failure to adequately implement its pretreatment 

violations and the seriousness of the violations, This is 
particularly true because of the differing implementation 
requirements which may apply to individual POTWs. Tn addi-
'tion, the flexibility which many implementation requirements 
intentionally allow necessitates the use of considerable 

, judgment in deciding whether to find a POTW in violation. 

From a legal and equitable perspectivo, EPA is in the 
strongest position to enforce pretreatment program implemen-
tation requirements that are contained in a POTW*sNPDES 
permit, either directly within the pages of a permit or 
indirectly through a permit condition that requires a POTW to 
implement its approved program and/or comply with tha 
pretreatment regulations, 4 0  CFR 403. 

Tho following approach should be useful in identifying 
potential pretreatment implementation violations for possible 
enforcement responses. First, examino thm POTW8spermit to 
identify all pretreatment activities the POTW is required to 
implement. Second, review all pretreatment program annual 
reports that the POTW has submitted sincm its program was 
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approved. All pretreatment audits,and inspections should 

also be reviewed to identify potential violations. 


Third, compile a list of all pretreatment implementation 

requirements applicable to the POTW which available infonna- 

tion indicates the POTW may have violated. (See Tables 1 and 

2 for possible examples, such as failure to issue industrial 

user (IU) control mechanisms, failure to establish necessary 

local limits, or failure to enforce IU pretreatment require- 

ments adequately.) Fourth, in some cases, send a 0308 letter 

to obtain more complete information necessary to support an 

enforcement case. 


Once all potential violations have been identified, each 

violation must be evaluated to determine the strength of 

EPA'S claim of violations in light of the facts and any 

imprecision in the way the underlying pretreatment implemen- 

tation requirements define compliance. 


Despite the flexibility a POTW may have in implementing 

some pretreatment requirements, the 'fundamental yardstick for 

measuring compliance is that a POTW must act reasonably by 

implementing its pretreatment requirements consistent with an 

zffective pretreatment program: i.e., a program that will 

prevent interference and pass through, and improve oppor- 

tunities to recycle municipal and industrial wastestreams and 

sludges (see 40 CFR 403.2). EPA should evaluate the reason- 

ableness of the POTW's implementation activity in light of 

both the flexibility afforded by the applicable requirements 

and the impact or severity of the potential *.-lalations. 

Preparing a table similar to the one in Attach-ant A for 

evaluating program implementation violations -.auld be 

helpful in making enforcement docisions in this area. 


As a general rule, the strongest enforcement case 
against a POTW for failure to implement its pretreatment 
program will contain POTW effluent limit violations attrib- 
utable to inadequate implementation and a number of related 
POTW pretreatment implementation violations. Such cases are 
compelling because they indicate that a POTWis implementation 
of its program has been so deficient that IU discharges have 
not been adequately controlled and these discharges have 
caused a POTW to exceed the effluent limits in its permit (or 
otherwise violato its pennit). This type of case may very 
well be appropriate for civil judicial enforcement. 

The lack of POTW pennit effluent discharg. violations 

(attributable to inadequate pretreatment implemontation) does 

not mean that EPA should overlook or trivialit. other types 

of implementation violations. Inadequate pretreatment 

implementation still could result, for example, in the POTW 

discharging increased loadings of pollutants (including 
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toxics) not yet controlled by its pennit, or in increasing
the risk of future effluent limit violations. Thus, for 
example, a POTW that has failed to issue control mechanisms 
to a nlxnber of its significant I U s  in direct violation of a 
pernit requirement tc '3 so is committing a serious violation 
that may very well be subject to an enforcement response. ~ -

Other cases in which a POTW is running a sloppy 
pretreatment program, with clear implementation violations, 
but in ghich there is so far no evidence of interference or 
pass through problems, may be appropriately dealt with by
issuance of a traditional compliance administrative order or 
by assc.ssmentof an administrative penalty, or by initiation 
of a civil judicial action. EPA's pursuit of a penalty in 
these circumstances should have great value in demonstrating 
to POTlJs that they must fully implement their pretreatment 
programs now and not wait until after effluent violations 
occur.l Such enforcement actions should help EPA send the 
message that prevention is the goal of pretreatment programs, 
not damage control after P O W  effluent limits violations or 
other unwarranted discharges have occurred.. 

If an IU has caused interference or pass through at the 
POW, or has violated local limits, categorical standards or 
other pretreatment requirements, EPA may bring joint action 
against both the IU and the POW. The importance of joining 
an IU in an enforcement action is increased if an XU is a 
primary cause of a POTW's effluent limit violations, if an IU 
has obtained a significant economic benefit from its noncom-
pliance, or if an IU needs to install pretreatment equipment 
at its facility, especially if a POTW is unwilling or unable 
to force an IU to install the necessary equipment. 

A model judicial complaint and consent decree for pre-
treatment failure to implement cases are included as attach-
ments to this guidance. Hodel administrative pleadings will 
be prepared chortly for Regional distribution. 

bisclaim.r 
This auidanc8 document is intended s01;ly for the use of 

Agency enforcement personnel. This guidance Ereatem no 
right., I8 not binding on the Agency, and th8 Agency may 
change thi8 guidance without notice. 

Instructions on hov to determine settlement penalties 
using the standard CWA Civil Penalty Policy criteria of 
economic benefit, gravity and appropriate adjustments are 
contained in EPA1m draft Guidance, "Penalty Calculations for 
a mm*.Failure to Implement It's Pretreatment Program," 
distributed for Regional comment on August 1, 1988. 
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11. INTRODUCTION: 	POTW Implementation as the Key to an 

Effective National Pretreatment Program 


This document provides guidance on how and under what 

circumstances EPA should pursue administrative and judicial 

enforcement actions Against Publicly Owned Treatment Works 

(POTWS) for violations of their pretreatment program imple- 

mentation obligations arising under the Clean Water Act. 


Local pretreatment programs must be fully implemented in 

order to effectively. control industrial discharges of toxic, 

hazardous, and concentrated conventional wastes into public 

sewers and, ultimately, our rivers and lakes. Now that EPA 

has approved virtually all Federally required local pretreat- 

ment programs, EPA is placing a high priority on assuring 

local program implementation. Thus, EPA Regions and NPDES 

States now record on the Quarterly Noncomplianca Report those 

PoTWs that hava failed to adequately implement thair pra- 

treatment program rdquiremant8. EPA anforcament action8 ara 

nacessary to ansura'that POTWa fully implement their 

pretreatment program.. 


National guidanca i8 needed for bringing anforcement 

actions against POTW8 for thair failura to adaquataly 

implement their pretreatment programs for four reasons. 

First, the determination of whether a POTW i8 violating its 

pretreatment program requirements, and whethar such viola- 

tions are seriour, may involva caraful, subtla judgmants. 

Second, even though tha failure to adequately implement may 

be clear, subtla legal i8sua8 may ba involvad in datamining 

the best way to frama the Govarnmant'8 causa of action. 

Third, theta is a need for national consistency to ensura 

that POTWs and thair industrial usat8 racaiva a consistent 

and strong masraga that pratraatmant raquiramant8 must ba 

compliad with and that violations vill not ba toleratad. 

Fourth, pratraatment implamantation casa8 ara new and thus 

thara arm neithar aattlad nor litigatad pracadentm to follow 

in thi8 araa. 


Thi8 guidanca documant build8 upon tho Offica of Water 

Enforcamant and Parmit'8 (OWEP) dafinition of Raportabla 

Noncomplianca for POTW pratraatmant. program implamantati~n.~ 

EPA Region8 and NPDES Stat.. uaa thim dafinition of Raport- 

abla Noncomplianca to idantify and lirt on tho Quartarly 

Noncomplianca Raport (QNCR) tho.. POTW8 that hava failad to 


U.S. EPA, OWEP. Guidance for Raporting and 

Evaluating POTW Noncomplianca vith Pratraatmant Raquiremants. 

Septembar 1987. 
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adequately implement their pretreatment program requirements. 
a 
Given finite resources, EPA enforcement actions will not be 

appropriate for all of the P o n s  that are listed on the QNCR 

for Reportable Noncompliance with pretreatment implementation 

requirements. This guidance document is tntended to h e l ~  EPA 


-c - - - -
~egions select the best cases for enforcement in this area 

and thus establish a strong eraforcement presence in ord&-to 

ensure full program implementirtion across the nation by local 

POTWS . 
BjRelated_Pretteatmentmce Documents 

In addition to this guidance document, there are five 

other EPA documents that are particularly relevant to 

bringing enforcement actions against POTWs for failure to 

implement. As indicated above, on September 30 1987, EPA 

issued a guidance document that explains how POTW noncom- 

pliance with pretreatment imple.mentation requirements should 

be evaluated and reported on the QNCR. In short, today's 

guidance document expands upon the September 1987 Reportable 

Noncompliance guidance by detailing the considerations 

involved in bringing an enforcement action against a W T W  

listed on the QNCR pursuant to the definition of Reportable 

Noncompliance. 


Another important document is OWEPts July 7 5 ,  1986 
guidance, entitled, "Pretreatment Compliance Monitoring and 
Enforcement GuidanceN (published as an EPA document in 
September 1986). This document provides POTWs with informa- 
tion about their pretreatment implementation responsibilities 
and describes the procedures W T W r  should implement in order 
to successfully operate their approved pretreatment programs. 
In short, the document recommends standards of performance 
for a good pretreatment program. 

Two other guidance documents, both issued on September 

20, 1985, are also relevant to bringing failure to implement 

cases.= One document, entitled "Guidance on Obtaining 

Submittal and I~plementation of Approvable Pretreatment 

P r ~ g r a m , ~ 
discusses W A  enforcement and permitting policy on 

obtaining W T W  pretreatment program submittal and implementa- 
tion. The other document, entitled nChoosinq Between Clean 
Water A c t  i309(b) and (309(f) as a Cause of Action in 
Pretreatment Enforcement Casesw describes tho legal consid- 
erations involved in choosing a causo of action in r 
pretreatment case. 

Copies of both documents are contained in the CWA 

Ccmpliance/Enforcement Policy Compendium, Volume 11, OV1.B. 

Copies of the Compendium are in OECM's nmw computer data 

base, the Enforcement Document Retrieval System. 
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Finally, on August 1, 1988, EPA distributed draft 
guidance, for Regional review, that explains how the CWA 
Civil Penaity Policy should be applied to cases in which a 
POTW has failed to adequately implement its pretreatzcnt 
program. This document, entitled "Penalty calculations for a 
POTW's Failure to Implement It's Pretreatment Program" 
discusses the specific considerations involved in making 
penalty policy calculations for failure to implement 
violations. 

C. Backaround on the National Pretreatment Proarm 


The National Pretreatment Program is an integral part of 
the national goal to eliminate the discharge of pollutants 
into the nation's waters (4101 of CWA).  The National 
Pretreatment Program's primary goal is to protect POTWs and 
the environment from the detrimental impact that may occur 
when toxic, hazardous or concentrated conventional wastes are 
discharged into a sewage system. With tha r.t*ntion of the 
Domestic Sewage Exclusion in RCRA, and as RCIU regulations 
for thw disposal of hazardous waste in land fills become more 
restrictive, the amount of hazardous waste entering POTWs is 
expected to ~ n c r e a s e . ~  Thus, the role of pretreatment in 
controlling hatardoua waste muat also increaae. 

The role of pretreatment in controlling toxic pollutants 

must also increase as water quality-based toxics limits and 

monitoring requirements become a more common provision in the 

NPDES permits of POTWs. In order to comply with water 

quality-based toxics requirements, POTWs must fully implement 

their pretreatment programs in order to effectively control 

the discharge of toxic pollutants by industrial uaers. 


The governmental entity that primarily implements 

pretreatment controls on industrial users (XUs) is usually 

the local municipality. The municipality, through its POTW, 

is called the Control Authority becausm it has the primary 

responsibility to control the industrial wastes that are 


' The domestic aewage exclusion in RCRA, )lo04 ( 2 7 ) ,  
allow& wastes which othemiae would be considered hazardous 
and regulated under RCRA, to be exempted from RCRA regula- 
tions when mixed with domestic sewage and discharged to a 
POW. Pursuant to RCRA 63018, EPA concluded that the 
Domestic Sewage exclusion should be retained because the CWA 
pretreatment program is the best way to control hazardous 
waste discharges to POTWs. 
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entering its sewer system.5 The Agency confinned this 
responsibility that POTWs have in the preamble to its final 
1978 General Pretleatment Regulations, 43 F.R. 27736, June 
26, 1978. In that preamble the Agency stated: 

"Thus in the amendments to sections 309 and 402 of 
the Clean Water+Act,Congress assigned the primary
responsibi.lit.ies for enforcing national pretreat-
ment sfandards to the POTWs, while providing the 
EPA or the NPDES state with the responsibility to 
assure that local government fulfills this obliga-
tion." 43 F.R. at 27740, 

U.S. EPA is perfonning four basic activities to ensure 
the success of the National Pretreatment Program. First, EPA 
has been developing national categorical pretreatment stan-
dards that coatain effluent discharge limits for particular
industrial prccesses. 

Second, EPA has promulgated the General Pretreatment 
Regulations, 40 CFR 403. There regulations, u e r  
establish the criteria and procedures for thm development,
approval and implementation of local WTW pretreatment 
programs. Section 403.5 of these regulations prohibits the 
discharge of pollutants, by IUs, into a WTW that may cause 
interference or pass through at a WTW. 

Third, EPA has issued guidance documents and conducted 
training seminars in order to help POTWe understand, develop 
and implement effective pretreatment program.. 

Fourth, EPA must ensure that POTWs recel..-• a strong 
message that full implementation of their pretraatment 
programs is required and vill be legally enfc.:ed. With 
approximately 1500 approved local programs, t:.r push to get 
POTWs to develop pretreatment programs is nov largely
complete. The next step is to make sure that these local 
pretreatment programs are fully implemented: Approved local 
programs must not be alloved to sit on the shmlf and gather 
dust. Lifeless rivers, poisoned water supplies and crippled 

States a180 play an important role in the National 
Pretreatment Program. Once a state has been authorized by 
EPA to operate the National Pretreatment Program in Its 
terr,itory,-thestate is then rerponsiblr for approving, 
monitoring and regulating the performance of all the local 
WTW pretreatment program.. To date, 24 States havr received 
federal protreatment authority. These states are called 
Approval Authoritiem. For those states without an approved 
pretreatment program, EPA is the Approval Authority. 



nce 
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sewage treatment plants are the possible consequences if

POTWS do not fully implement their pretreatment programs. 


In order to ensure that POTWs fully implemez&_their 

pretreatment programs, EPA intends to focus much of its 

oversight and enforcement resources on proper and full 

implementation of local pretreatment programs. To this end, 

EPA Regions now identify those POTWs that have failed to 

adequately implement their pretreatment programs and report 

these POTWs on the QNCR pursuant to the definition of Report- 

able Noncompliance for pretreatment program implementation. 

EPA Regions should then initiate enforcement actions against 

POTWs with serious pretreatment implementation violations. 

Such enforcement actions are necessary to force the violatiag 

POW to comply and to deter other POTWs from neglecting their 

pretreatment obligations. 


111. LEGAL BASIS FOR ENFOP.CING POTW PRETT(EAT?ENT PROGRAM 
IMPLEMENTATION: Look First to a POTW'S Permit 

A .  Statutorv Authoritv for Reauirina POTW Pretreatment 
erosrams 


Section 301 of the Clean Water ~ c t  prohibits the 

discharge of any pollutant except in compliance with the 

effluent limits established in 6301 and the requirements in 

sections 302, 306, 307, 308, 402 and 404. The most relevant 

sections for pretreatment are 307 and 402. 


EPA's authority to astablish pretreatment effluent 

standards is contained in 4307 of the Act. Section 307(b)(l) 

requires EPA to promulgate regulations: 


"establishing pretreatment standards for [the] 

introduction of pollutants into treatmants works 
... which are publicly owned for those pollutants 
which are determined not to be surceptibla to 

troatment by such treatment works or wh3ch would 

interfere with the operation. of such treatment 

worlca. ... Pretreatment standards under this 
rutamction ... shall ba established to prevent the 
discharge of any pollutant through treatmant vorks 
... which arm publicly owned, which pollutant 

Of cours., EPA Regions should initiata these 

enforcemant cases consistent with the role of a stat. that 

has an approved state pretreatment program. EPA Regions 

should ancourage states with approvad programs to initiate 

state enforcement actions against violating POTWs. 
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discharge of any pollutant except in compliance with the 

effluent limits established in 6301 and the requirements in 

sections 302, 306, 307, 308, 402 and 404. The mort relevant 

sections for pretreatment are 307 and 402. 


EPA's authority to establish pretreatmant effluent 

standards is contained in 0307 of the Act. Section 307(b)(l) 

requires EPA to promulgate regulations: 


llestablishing pretreatment rtandards for [the] 

introduction of pollutants into treatments works 
... which are publicly owned for thoro pollutants 
which are determined not to be rusceptiblo to 

treatment by ruch treatment works or which would 

interfere with the oporations of ruch treatment 

works. ... Pretreatment standard8 undor this 
rubmaction ... shall be ertablirhed to prevent tho 
discharge of any pollutant through treatment works 
... which are publicly owned, which pollutant 

of courso, EPA Regions rhould initiato these 

enforcement cases consistent with the role of a state that 

ha8 an approved mtate pretreatment program. EPA Regions 

should encourage rtates with approved programs to initiate 

state enforcement actions against violating POTW8. 
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interferes with, passes through, or c'therviae ia 

incompatible with such works." 


In 1977, Congress amended §402(b)(8) to require a state 

that wishes to receive EPA approval to operate the NPDES 

program in its territory to have adequate authority:7 


"[tlo insure that any permit for ;a discharge from a 
publicly owned treatment works i~cludes condition. 
to require the identification in terms of character 
and volume of pollutants of any significant source 
introducing pollutants subject to pretreatment 
standards under section 307(b) of this Act into 
such works and a program to assure compliance with 
such pretreatment standards by each auch source ...11 

Section 402(b)(8) further mandatas that a state program 

have adequate authority to require P O W 8  to inform the state 

permitting agency of (1) the introduction of pollutants into 

the POTW from a new source, (2) a S~bllt~ntial 
change in tho 
volume or character of pollutants coming into the POTW from 
an existing source and (3) any anticipated impact of auch 
changes on the POTW8a effluent dimchargo. In mhort, any 
state desiring to administer its own NPDES permit program 
must issue permits that require POTWs to have programs that 
will assure compliance with pretreatment standard.. , 

The language of 4402 indicate. that POTWa are obligated 

to hava programs to assure compliance with pretreatment 

requirements and gives EPA and approved states the authority 

and obligation to require P O W 8  to develop and implement 

effective pretreatment programs. 


8 .  Civil Judicial Enforcement Authority 

EPA1s civil authority to obtain injunctive relief to 

enforco tho obligation that POTWs adequately implement their 

pretreatment programs is contained in 1309(a)(3) of the Act, 

which roads, in pertinent part: 


mWhenever ... the Administrator finds that any 
person is in violation of section 301, 302, 306, 
307, 308, 318, or 405 of this Act, or is in 
violation of any permit condition or limitation 
implementing any of auch sections in a permit 

The requirements that govern a stat. NPDES program 

under 4402(b) of the Act also apply to U.S. EPA where EPA is 

administering the NPDES program. )402(a)(3). 
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issued under section 402 of this Act by him or a 
State ..., he shall issue an order requiring such 
person to comply with such section or requirement, 
or he shall bring a civil action in accordance with . -
subsection (b) of this section." 

Section 309(b) of the Act authorizes EPA, in pertinent 
part, : 

... to commence a civil action for appropriate 
relief, including a permanent or temporary injunc- 
tion, for any violation for which he [EPA 
Administrator] is authorized to issue a compliance 
order under subsection(a) of this section. ... 
Civil penalty liability is established in 1309(d) of the 


Act, which reads, in pertinent part: 


'IAny person who violates section 301, 302, 306, 
307, 308, 318, or 405 of this Act, or any permit 
condition or limitation implementing any of such 
section8 in a permit i~rued under rection 402 of 
thia Act by tha Administrator, or by a State, ...,
or any requirement imposed in a pretraatment pro- 
gram approved under section 402 (a) (3) or 402 (b) (8) 
of this Act, and any person vho violate. an order 
issued by the Administrator under subsection (a) of 
this section, shall ba subject to a civil penalty 
not to exceed $25,000 for each vi~lation.~ . 

Thu8, 0309(b) and (d) of the Act give EPA plenary' 

authority to bring a civil action for injunctive relief and 

penaltiem against a municipality that ha8 violated the 

pretreatment implementation requirement8 contained in its 

NPDES permit and any raquirements contained in an approved 

pretreatment program incorporated by reference into thi 


, 	permit. EPA a180 can enforce the pretraatment regulation8, 
40 CFR 403, if the permit (or approved program incorporated 
by reference into the permit) appropriately reference8 the 
regulation.. Specifi~ally, EPAss caure of action under 
5309(b) and (d), in those circumstances, is that the POTW has 
violated a pennit condition authorized by the statute for the 
purpo8e of implementing 0307 of the Act. 

' In some circum8tances, EPA may reek to require a POTW to 
implement an approved progran or regulatory requirement in 

the absence of an NPDES permit condition requiring program 

implementation or compliance with the regulations where, for 

example, EPA can emtablirh that the absence of an active 

pretreatment program I8 contributing to POTW effluent 

violation8 or the abrence of a pretreatment program is 

causing apparent environmental problems. In thi8 situation, 
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EPA could sue the POTJ for UPDES permit violations other tha 
inadequate implementation under 8 309(b) and (d) of the Act 
and seek pretreatment i~plejnentationas "appropriate reliefw 
under 5309(b). 

Also in some circumstances, EPA may seek injunctive
relief under 5309(1) of !.."lo*.Actto require a POTW to imple-
ment a pretreatment program (in the absence of a permit
condition qequirinq implementation) if one or more IUs are 
violating federal pretreatment standards. Under 5309(f) of 
the Act, EPA would have to establish that requiring a POTW to 
implement a pretreatmenr program is an element of "appro-
priate reliefw and that such appropriate injunctive relief 
would remedy the IU non=ompliance with federal pretreatment 
standards. 

As a general rule, EPA will be in the strongest posi-
tion, from a legal and squitable perspective, to bring an 
enforcement action agaixt a P O W  for pretreatment program
implementation violatioar when the case is based on viola-
tions of the POTWgsNPDZS permit related to pretreatment
implementation. Permit,roquirementsvary across WTWs and 
thus each permit must be reviewed to identify the specific
implementation requirements. The ideal NPDES permit for a 
POTW with a pretreatment program should establish three types
of implementation requirements as conditions of the permit:9 

(1) The permit should incorporate by reference the 
approved pretreatment program and require the P O W  to 
comply with and implement the program. 
(2) The permit should require the POTW to comply with 
the federal pretreatment regulations at 40 CF'R 403 and 
to implement its asproved pretreatmant program consis-
tent with the federa1,pretreatmentregulations. The 
permit also should require the POTW to comply, within 30 
days after receiving notice from its Approval Authority, 
with all revisions to the pretreatment ragulationq 
subsequently promulgated. 
(3) The parmit should, as needed, sat out more specific
requiremanta relating to important implamentation 
procadurea of the pretreatment program; and require the 
POTW to comply with these requirements by specific 
drtas. For axample, the permit could requira tha POTW 

Further details on bringing casas in theso limited 
circumstances ara contained in tho two Septrmber 20, 1985, 
documents discussad earlier, at page 5 .  

Permits that lack all three of theso provision8 
should bo modified as soon a8 possible, but no later than 
when the permit is next re-issued. 
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to inspect and sample IUs on an enumerated schedula 

(perhaps a specific number each quarter), beyond just 

simply requiring an inspection and sampling program. 


The strongest enforcement cases "c'c;nsequently ara likely 

to contain allegations that the P O W  has violated its permit 

by failing to, for example,: 


(1) perform a specific pretreatment activity directly 

required by its permit; 

(2) fully implement its approved pretreatment program as 

explicitly required by its permit; and/or 

(3) comply with the 40 CFR 403 regulation8 (especially, 

55403.5 and 403.8(f)) as directly required by it8 

permit. 


Under 0309(a)(3) of tha Act, EPA can administrativaly 

ordar a W T W  to comply with tha' pretreatmant program raquira- 

ments containad in it8 permit and it8 approvad pratreatmant 

program incorporated. by referenca into tha permit. EPA 

Region8 also can issue an administrativa order (AO) requiring 

a POTW to comply with the pretreatment regulation8 if the 

permit (or approved program incorporated into the pannit by 

reference) requires complianca with tha regulations. As 

stated previously, EPA is in the strongest position to 

enforce a pretreatment implementation requiremant; either 

administratively or judicially, if tha POTW1s permit (or 

approved program or regulations, incorporatad into tho 

permit) impose8 that requirement on tho W T W .  


If neither the permit nor thi incorporatad program 
requires a W T W  to comply with tho regulations, and a PoTW i8 
othervisa in complianca with its parm4t and approvad program, 
but not with requiremants in tho regulations, than tho 
recommanded cour80 of action is for tho Ragion (or authoritad 
stat.) to oxpeditiou8ly modify a WTW1s parmlt to incorporato 
all applicabla protreatment regulatory requiromants into tho 
permit axplicitly or by referenca.1° An A0 may, navertha- 
less, bo an appropriate tool for enforcing protraatmant 
program implementation not othervi8a roquirad in tho POTW's 
pormit, whore, for examplo, tho POTW is violating offluant 
limits in its permit which violations aro relatad to tho 
W T W 1 8  failuro to implamont its local protraatmont program. 

lo Applicable ragulatory procoduras to modify parmits 

must, naturally, bo followed. 
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The Water Quality Act of 1987 authorized EPA tc assess 

penalties administratively for violations of the Cltan Water 

Act. Under §309(g), EPA may impose penalties for vtrtually 

the entire range of violations that are subject to civil 

penalties under §309(d). Administrative penalties may be 

assessed up to a maximum of 525,000 following Class 1 

informal procedures and a maximum of 5125,000 under Class 2 

fcnnal APA procedures. Administrative penalties caxot be 

imposed for violations of §309(a) administrative compliance 

orders, but of course, may be imposed for underlying 

violations.i1 Administrative penalty authority, by itself, 

does not include the power to directly order a violator to 

stop continuing violations or take alternative ~ctivities to 

achieve compliance. 


Subject to these qualifications, EPA now has administra- 
tive authority to assess penalties against a POTW that 
violates (1) the pretreatment implementation requirements 
contained in its permit, ( 2 )  an approved program incorporated 
into its permit, or (3) the pretreatment regulations if tha 
pennit or approved program appropriately refere~rcas tha 
regulations. Regions should review EPA's nGuidunce Documants 
for Implementation of Administrative Penalty AuthoritiasIW 
August 1987, for the details on how to initiata thesa 
enf orcement actions ..I2 

p. 	Criminal Penalty Authority 

Under 1309(c), EPA has tha authority to assess criminal 

penalties for negligent or knowing violations of the Act, for 

violations that knowingly put another person in imminent 

danger of death or serious bodily injury, or for making false 

statements under the Act. Criminal penalties can be assessed 

for the entiro range of violations that are covered by EPAts 

civil and administrative authorities in i309(a), (b) and (d). 


' 	For exampla, a POTW that falsely'reports to its Approval Authority that it is complying with a pretreatment implemen- 
tation requiremant is a potential candidata for criminal 
enforcement. 

11 Civil panalties can ba imporad judicially undar 

)309(d) of the ~ c t  
for violations of administrativa (compli- 
ance) orders issued pursuant to i309(a) of tha A c t .  

l2 EPA Regions should, naturally, include a copy of the 

POTWtr pennit in any proposed administrative penalty action 

sent to Headquarters for review. 


- .-
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IV. IDENTIFYING POTW PRETREATMENT IMPLEMENTATION VIOLATIONS 

LIKELY TO MERIT AN ENFORCEMENT RESPONSE: 


Evaluating a POTWqs Actions In Light of Allowed 

Flexibility and Impact of the Violation 


A. Identifvina Potential Violations 


Once a POTW is listed on the QNCR for Reportable,Noncom- 

pliance with pretreatment program implementation requirements 

(or the noncompliance otherwise comes to the Region's 

attention), the Region should evaluate whether to initiate an 

enforcement action. l3 In order to perform this evaluation, 

the Region should identify all potential pretreatment 

violations. Once the Region has identified all potential 

violations, it must examine the extent, scopa, and impact of 

these potential violations to determine whether and what kind 

of an enforcement response is warranted. 


This evaluation is necessary because soma pretreatmant 
requirements intentionally allov a WTW conmiderabla flaxi- 
bility in implementation. This flexibility may result in a 
pretreatment requirement lacking a completely precis. 
definition of noncompliance, thereby calling for some 
exercise of judgment in determining whether a POTW violated 
the pretreatment requirement. 

As an example, consider a POTW with a permit condition 

that requires the POTW to "analyze self-monitoring reports 

submitted by its IUs and then respond to those reports that 

indicate violations or other problems." Assuma the facts 

reveal that this W T W  reads each self-monitoring report and 

usually, but not always, write8 a letter to those IUs that 

are violating their local limit.. By themaelves thesa facts 

may not be sufficient to demonatrate that this W T W  ha8 

failed to implement this requirement in a reasonabla fashion 

and thus lias violated thi8 pretreatment requirement. In 

contraat, if the facts revealed that tha W T W  rarely read tha 

self-monitoring report8 and that most vera mitting in a pile 

unopened., this would almoat certainly ba a violation of tha 

pretreatment implementation requirement. 


Tha following approach should prova helpful in identify- 

ing all potential violations. Firmt, tha region mhould 


Befora a W T W  appears on tha QNCR for Reportabla 

Noncomplianca, a region or state Approval Authority i8 likely 

to have already initiated informal enforcement action8 

against tha POTW (..gal NOV8 or complianca meatings) in an 

attempt to correct the violations and bring the POTW back 

into compliance. 
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examine the POTWVs permit (and approved program and Federal 

regulations where the permit inccqorates these requirements 

by reference) to identify all pretreatment activities the 

POTW is required to implement. The Region must perform this 

step carefully, since the specific enforceable requirements 

set out in POTW permits (or approved programs appropriately

incorporated in a POTW permit) can vary significantly across 
the 1 5 0 0  or so POTWs with approved pretreatment programs. 
EPA's Pretreatment Compliance Monitoring and Enforcement 
Guidance serves as a good reference point for the kinds of 
requirements that are likely to be applicable in a strongly 
crafted permit to obtain effect.ive program implementation. 
In addition, 4 0  CFR 4 0 3 . 5  and 4,03 .8  detail elaments of an 
acceptable local pretreatment program. Indeed, the permit 
may very well require the POTW to implement its local program 
consistent with the Part 4 0 3  regulations. l4 

Second, the region should compare all available compli- 
ance information to the identified, applicable pretreatment 
program requirements. At a mir,inum, the Region should review 
all pretreatment program annual reports that the WTW has 
submitted since its program was approved. The annual reports 
should be checked to make certain that they aro complete and 
supply afi the information required by the permit or approved 
program. Naturally, all pretreatment program audits and 
inspections that have been performed by the Region or the 
state should also be raviewed to identify potential viola- 
tions. 

Third, the region should com?ile a limt of all pretreat- 
ment implementation requirements applicablo to the POTW which 
available information indicates the POTW may have violated. 
Fourth, in some circumstances, the region may wish to obtain 
more additional information by isouing a 4308 letter to a 
P O W  to fill in gaps in compliance information. 

As a rough check that all potential violations have been 

identified, the Region should review the definition of 

Reportable Noncompliance contained in Table 1 and the 

examples of possible pretreatment implementation violations 


Table 2 provides a listing of some potential 

violations that might arise from a POW'S failure to comply, 

as instructed ta by its permit, with the federal pretreatment 

regulations. 


Pursuant to the PIRT June 1986 proposed rulo, EPA 

will be promulgating shortly a final regulation, 40 CFR 

403.12(1), requiring POTWs with approved pretreatment 

programs to submit annual reports describing the POTW's 

pretreatment activities. 
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DEFTNITION O F  REPORTABLE NONCOMPLhNCE 

A POTW should be reported on the QNCR if the violation of its approved pretreatment program. its .
ST'DES permit or an enforcement orde? meets one or more of the fo l lo~ing  lettered crlteria for 
implementation of its approved pretreatment program: 

1. Issuance of nl Control Mechanisms 

.4) 	 Failed to issue, reissue, or ratify industrial user permits. contracts. or other control 
mechanisms, where required, for 'significant industrial users', within six months after 
program approval. Thereafter, each "significant industrial user' control mechanism should 
be reissued within 90 days of the date required in the approved program. STDES permit. 
or an enforcement order. 

TI. 	 P O W  Compliance Monitoring and Inspections 

B) 	Failed to conduct at least eighty percent of rhe inspections and samplings of "significant 
industrial users' required by the permit. the approved program. o: an enforcement order. 

C) 	 Failed to establish and enforce self-monitoring requirements that are necessary to monitor 
S N compliance as  required by the approved program, the NPDES permit, or an enforcement 
order. 

111. 	 P O W  Enforcement 

D) Failed to de~c lop ,  implement, and enforce pretreatment standards (including categorical 
standards and local limits) in an effective and timely manner or a s  required by the approved 
program. NPDES permit, or an  enforcement order. 

E)  	 Failed to undertake effective enforcement against the industrial user(s) for instances of 
pass-through and interference as defined in 40 CFR Section 403.3 and required by Section 
403.5 and defvled in the approved program. 

IV. 	P O W  Reporting to the Approval Authority 

F) Failed to submit r pretreatment report (e.8.. annual report o r  publicatr,..: of significant 
violators) to the ~ ~ ~ r o v a l  Authority within 30 days of the due date zpecified in the SPDES 
permit. enforcement order, or approved program.' 

V. 	 Other P O W  Implementation Violations 

G) 	 Failed to complete a pretreatment implementation compliance schedule milestone within 
90 days of the due date specified n the NPDES permit. enforcement order. o r  approved 
program.' 

H) 	 Any other violation or group of violations of local program implementation requirements 
based on the NPDES permit. approved program or 40 CFR ?art 303 which the Director or 
Regional Administrator considers to be of substantial concern? 

! 'Thc t c n  cnforccmcnl ordcr mcans an  adminisrrarivc ordcr. juclirial ordcr or cunvn l  Jcccc. (Scr Sccl~..nIS :;'I 

' E x ~ s ~ ~ n g  	 k rcpmc'd.ONCR crllcrlon rW CFR Pan 12345); the viols~ion 

Repr in ted  from: U.S. EPA, OWEP, "Guidance f o r  R t ; o r t l ng  and Evaluating POW 
Noncompliance w i t h  P r e t r e a t m e n t  Implementa t ion  ~ e q u l r e m e n t r " ,  September 30. 198:. 
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listed in Table 2. Tabla 2 contains a listing of possible 
violations based on a reasonable interpretation of the 
pretreatment implementation regulations (40 CFR 403) when 
such regulations are incorporated by referenca into tha 
permit. While the list in Table 2 is not exhaustive, it is 
illustrative of those violations that may justify an enforce-
ment response by EPA for failure to implement. 

Once all potential violations have bean identified, 
each potential violation must be evaluated to determine t,~e 
strength of EPAtsclaim of violation in light of the facts 
and any imprecision in the way the underlying retreatmer~t 
implementation requirement defines complianca.P6 Each 
potential violation should be evaluated in this mannar to 
determine the strength of a possible EPA claim of a violation 
of an underlying pretreatment requirement. After these 
evaluations are completed the Region should produce a tabla 
of violations which the Region concludes are strong enough to 
pursue. Such a table should describe each violation and 
identify the specific underlying legal requirement that bra. 
violated. In addition, such a tabla should indicate the 
duration of tha violation and indicata how strong tha 
evidenca ia supporting tha violation. A modal form for this 
process is included her. am attachment A. 

B .  Determininu the Extent To which Identified Violations 

The strength of EPA1a claims naturally will affect EPAta
Y 

decision regarding whethar to pursua an enfor-emant action 
against a POTW for failing to implement a local pretraatmant 
program. In turn, tha strength of EPA1a enfc-.-=amantclaims 
depends to a larga degree on the extant to wkr:h identified 
violations demonstrata that a POTW has actad unreasonably in 
meeting pretreatment program implamantation raquiramenta, 
given (1) the flexibility affordad by many raquiramantr and 
(2) tha impact or aavarity of tha violations. Hora specifi-
cally, tha mora flaxibla the implamantation requiramantm, the 
more important the naed to demonstrata the a.xtanaivene8a or 
savarity of tho violation. 

f E'Jaluafina unr~~svnablePOW Action Under Flex.&b 
on RlpyiZementrr Soma pratraatmant implamanta-

l6 Racall that EPA ir in tha rtrongart position to 
enforce a requirement if tha requirement ir axprasaly stated 
in tha permit, in tha approved program incorporated by 
reference into the permit, or in tho regulationr if the 
permit requires tha POTW to comply with tha ragulationm. 
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TABLE 2 

EXAMPLES OF VIOLATIONS BASED ON A REASONABLE INTERPRETATION 
OF PRETREAWNT IMPLEMENTATION REGULATIONS WHEN INCORPORATED 

BY REFERENCE INTO THE PERMIT* 

1. Failed to develop and/or implement procedures that - ,  

reasonably identify all IUs, including new users. See 40 
cFR 403.8(f)(2)(i). 

2. Failed to develop and/or implement procedures that 
reasonably identify all incoming pollutants, including 
changes in the nature and volume of incoming pollutants. 
See 40 CFR 403.8(f)(2)(ii). 

3. Lack of procedures to keep POTW itself informed of 
minimum legal requirements of pretreatment or keep its 
IUs informed. See 40 CFR 403.8(f)(2)(iii). 

4. Failed to implement a system that allows the orderly 
receipt and informed analysis of self-monitoring 
reports. See 40 CFR 403.8 (1)(2)(iv). 

5 .  Failed to inspect and sample,theeffluent from IU8 a8 
often as is necessary to assure compliance with pre-
treatment standards and requirementr. See 40 CFR 
403.8(f) (2)(V) 

6. Failad to investigate or reapond adequately to instances 
of IU noncompliance. See 40 CFR 403,8(f)(Z)(vi). , 

7 .  Failed to publish, at least annually, in the largest 
daily newspaper, a list of those IU8 which, during the 
previous 12 months, were significantly violating 
applicable Pretreatment Standard8 and Requirement#. See 
40 CFR 403.8 (f)(2)(vii). 

8. Changes to POTWtslegal authority such that the program 
-nolonger satisfies the minimum legal requirement8 of 40 
CFR 403.8 (1)(1) 

9. Ham never enforced it8 local limit8 beyond a telephone 
call or letter to the violating IU dispite repeated 
violation8 by IU8. See 40 CF'R 403.5(c) 

10. Daficient POTW resource8 (ruppliem, equipment, perron-
nel) which rerioumly hinder a POTWtm abilityto imple-
ment an effective pretreatment program pursuant to 40 
CF'R 403.8(1) (1) & (2). See 40 CFR 403.8(1) (3). 

, EPA1s enforcement case is strongemt where the 
violation8 are based on an implementation requirement 
contained in a POTW18permit, either explicitly or by 
reference. 
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tion requirements are quite specific and thus tho determina- 

tion of whether a POTW fully complied with such requirements 

will be straightforward. For example, if a permit requires 

POTW to issue control mechanisms to all its significant IUS 

within one year of program approval, on0 year after program 

approval the facts should be clear whether or not a POTW 

compliedii-th this requirement. 


However, the pretreatment requirements contained in 

pennits and approved programs, as well as tho regulations, 

are often written in general terms that givo a POTW consid- 

erable flexibility in implementing a given requirement. 

Indeed, virtually all regulatory implementation requirements 

allow some flexibility in implementatior~. Whilo a POTW may 

have considerable flexibility in implementing somo pretreat- 

ment requirements, a POTW must act reasonably by implementing 

its pretreatment requirements consistent with tho objectives 

of the ~ational Pretreatment Program. 'I'heso objectives are 

presented in 40 CFR 403.2: 


(a) To prevent tho introduction of pollutants into POTWs 
which will interfere with tho operation of a P O W ,  
including interference with it8 u80 or diaposal of 
municipal sewago; 
(b) TO prevent tho introduction of pollutant8 into WTWs 

which will pass through tho treatment work8 or otherwise 

be incompatible with such works; and 

(c) TO improve opportunities to recycle and reclaim 


. municipal and industrial wastewater8 and sludges. a-
POTWs are on notice of theso objectives and thua should 


implement a pretreatment program that "as8ur0[8] complianco 

with pretreatment standard8 to tho ext rbt applicablm undor 

section 307(b)." 40 CFR 122.44(j) (2). li In mhort, a POTVt8 

implementation of its pretreatment requirenentr mu8t bo- 

reasonablo: that is, consistent with tho objoctivem of an 

effective pretraatment program. 


In dotormining whether a POTWt8 implomontation of a 

pretreatment requirement is rearonablo or appropriate, tho 

Regions. again may wish to reviow OWEPt8 July 1986, "Pretreat- 

ment Cmplianco Monitoring and Enforcement Guidance". This 

documont providoa P O W 8  with information about their pro- 

troatmont implementation respon8ibilitiom and describe8 tho 


Tho last aentenco of 1403.8 (b) and tho first 

sentenco of 1403.8(1)(2) contain 8imilar languago requiring a 

P O W  to implement it8 pretreatment program in ordor to ensuro 

compliance with pretreatment standards. So. a180 1402(b)(8) 

of tho Act. 
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rationale behind the procedures POTWs should implement in 

order to successfully operate their approved programs. 


For example, on='such potentially flexible requirement 

is the important permit condition that a POTW enforce all 
pretreatment standards and requirements, including local 
limits and categorical pretreatment standard^.^^ There will 
be situations in which a POTW's performance is so inadequate 
that there is no doubt that this requirement was violated. 
For example, there is no doubt that a POTW that generally -
ignores most violations of local limits by its IUs, has never 
enforced beyond issuing a letter of violation to an IU, and 
that consequently has violated its effluent limits due to 
interference or pass through problems has violated its 
requirement to enforce pretreatment standards and require- 

ments. 


In contrast, consider a P O W  that regularly issues 

letters of violations, has collected penalties from some Ius 

that were violating local limits, but has allowed a few IUs 

to violate local limits and cause intarferanca violations 

without escalating its enforcement rasponma beyond the 

issuanca of ttlenientvt Such
complianca schedules for tha IUs. 

facts may paint a much mora complicated pictura on which to 

base a finding that this POTW is not complying with its 

obligation to anforce pretreatment standards. In situations 

such as this, EPA Regions must evaluate all the facts to 

determine whether a P O W  has taken reasonable actions 

consistent with its obligation to anforce its program. If 

tha Region balievas that a POTW has not taken reasonable 

actions to comply with its obligation hare and specific 

deficiencies can be identifiad, than this POTW should ba 

considerad in violation of its permit. 


3 .  Fvaluatino the Im~act or Severity of I d w e d  Viola -
tion.. 

g .  - t m  Prowam Im~lementation Causino WTW Effluent 
m t Vi- Thq most rignificant pretraatment imple- 
mantation violation is failing to pravant interfarance or 

l8 Much of tha lack of procision in this requirament 

can be eliminated if a POTW is requirad to davalop and 

implement an onforcement rasponme plan that details how a 

POTW will raspond to different kinds of violations by its 

I n .  See Enforcement Response Guide, 43.3 and Table 3-2, in 

OWEPts July 1986 "Pratreatment Compliance Monitoring and 

Enforcement Guidance." 
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pass through. l9 By regulatory definition, interference or 
pass through basically exists when an IU discharge is a cause e 
of POTW effluent limit violation or inability to use or 
dispose of sewage sludge properly. Thus, a POTW which is 
violating its permit limits because of the IU discharges it 
is accepting has failed to implement a successful pretreat- - ' "  

ment program as defined by the Act. 

A P O W  that has experienced repeated interference or 

pass through problems but has taken no definite action to 

remedy the sit~ation (i.e., to control the discharges of its 

IUs) generally should be an ideal candidate for an enforce- 

ment action. The fact that effluent violations have occurred 

at the P O W  strongly suggests that the POTW is not effec- 

tively implementing its pretreatment program. 


b. Inademate Imolementation Not Causinu Effluent Viola -
tions. The lack of an interference or pass through viola- 
tion, or any permit effluent discharge violation, does not 
mean that EPA mhould overlook or trivializa other type8 of 
implamantation violations. 

Beyond undermining tha integrity of tho national 

pretreatment program, a POTWts failura to implement a pra- 

treatment program which does not lead to effluent limits 

violations can result in the discharge to waters of the 

United States or in a W T W 1 s  sludge of higher levels of 

pollutants, particularly toxic., which may not yet be con- 

trolled under the POTWts pennit. In addition, an improperly 

implemented pretreatment program may allow slug loading8 from 

IUS which might go undetected if the W T W  is not sampling its 

effluent at appropriate times. 


Moreover, inadequate implementation by one POTW may give 

its IUs an unfair advantage relative to industries discharg- 

ing into another POTW and thereby may induce the second POTW 

to forego adequate pretreatment program implementation. 

Finally, inadequate local program implementation generally 

jeopardizas the ability of the National Pretreatment Program 

t~ effectively control industrial discharges of toxic and 

hazardous pollutants. 


19 Recall that j402(8) of the Act requires pretreatment 
programs to asmure compliance with pretreatment standards and 
that such standards, pursuant to 1307(b) of tha Act, are 
westablished to prevent the discharga of any pollutant 
through [publicly owned] treatment works ... which pollutant 
interferes with, passes through, or othervisa is incompatible 
with such works. [emphasis added]" Sea also 40 CFR 403.5(a) 
and (c) . 
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Thus, a Region should evaluate each violation to deter- 

mine its severity or seriousness. Violations that are truly 

minor, with no impact on the ability of a POTW to conduct an 

effective pretrsataent program, should be so identified. 

Each violation should be evaluated with respect to the 

general guidelines listed in Table 3. 


A Region may find it helpful' to assign a numerical rank- 
ing to each identified violation reflective of its severity. 
The model form for creating a list of violations in Attach- 
ment A contains a numerical scale ranging from 1 (minor 
violation) to 5 (violation creating injury or risk of injury 
to human health, or the environment) which may be used to rate 
the severity of each identified violation. 

Of course, a violation which may not ba severe and may 

not present EPA with a strong enforcement claim individually 

may very well warrant enforcement action by EPA,if the POTW 

is committing a number of such violations simultaneously, 

even if the enforceable requirements afford a considerabla 

amount of flexibility. Such a broad pattern of minor 

failures can add up to inadequate program implementation when 

viewed as a whola. Naturally, the more such violations arm 

present, the stronger EPA's enforcement caoa. 


V. ENFORCEMENT OPTIONS FOR FAILURE TO IMPLEMENT 


A. General Considerations for Choosins an A~cro~riate 

Enforcement R ~ S D O ~ S ~  


Once a POTW has been identified as havrzg pretreatment 

implementation violations meriting a formal enforcement 

responsa, the Region has several options to choosa from in 

selecting an appropriate enforcement responsa. Tho available 


a statutory enforcement responses ara: 

1. Administrativa (compliance) Order -- C309 (a) 
2. Administrativa penalty assessment -- )309(g) 
3. Civil Judicial Action -- 5309 (b) L (d), 309 (f) 20 
4. Criminal Judicial Action Referral -- )309(c). 

20 If thera is not enforceable permit languaga requiring 

pretreatment program implementation but an IU im violating 

federal pretreatment standards, EPA can uma 1309(f) to 

initiate a judicial action seeking appropriata injunctiva 

relief against both tha IU and tho POTW [re. paga 101. 

Section 402(h) also may provida a useful cauma of action in 

soma circumstances whara a sewer hook-up ban may be appro- 

priate relief to pursua. 
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TABLE 3 

GENERAL GUIDELINES FOR EVALUATING THE SEVERIJY 
OF PRETREATMENT IMPLEMENTATION VIOLATIONS 

For each potential violation, consider: 

A. Importance of activity at issue to e~~ironmantalsuccess 
of the POTW1spretreatment program. 

B. Any identifiable environmental/public health.harm or 
risk created by the alleged violation? 

C. Is the quantity of pollutants being discharged into the 
receiving stream higher than it would otherwise be if 
the POWwas complying with the requirement at issue? 
By how much? 

D. Did the POTW benefit economically from tho alleged 
violation? 

E. Are IUs benefiting economically (avoiding the costs of 
compliance) by tho POTW8s failure to impl*xent thin 
program requirement? 

F. Ha8 tho violation persisted after the WTW wa8 informed 
of this violation? And then ordered to remedy the 
situation? 

G. How long has this violation persisted over timo or is it 
. more like a single, isolated incident of noncompliance? 

In gonoral, this evaluation should be parformed aftor 
a POTW has boon liated on tho QNCR for Reportable Noncom-
plianco with pretreatment program implementation requirements. 
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In selecting an appropriate enforcement response, the 

Region should consider the overall severity of the viola- 

ticns, the compliance history and commitment of the POTW in 

question, whether injunctive relief is needed, whether a 

penalty is appropriate and if so, how large a penalty, and 

what kind of message needs to be sent to other POTWs (i.e., 

general deterrence). 


The Regions should carefully consider using EPA1s new 

administrative penalty authority in appropriate circurn- 

stances. The Regions should review the Agency guidance 

documents issued by the Office of Water and the Office of 

Enforcement and compliance Monitoring (August 1987) for 

implementation of the new administrative penalty authorities. 

The document entitled "Guidance on Choosing Among Clean Water 

~ c tAdmini~trati~e,
Civil and Criminal Enforcement RemediesM 
should be particularly helpful in laying out tha . 
considerations involved in choosing between administrativa 
and judicial enforcement actions. 

As a general rule, tha strongest anforcamant caoa 

against a POTW for failure to implamant its pratreatmant 

program will generally involv8 POTW effluent violations and a 

number of related pretreatment implementation violations. In 

other words, the POTW's implementation of its pretreatment 

program has been so deficient that IU discharges hava not 

been adequately controlled and these discharges have caused a 

P O W  to exceed the effluent limits in its permit (or other- 

wisa violata its permit). This typo of casa which calls for 

both injunctive raliaf and a substantial civil penalty is 

likely to ba appropriata for civil judicial enforcement. 


A case in which a POTW is running a sloppy or inadequate 

pretreatment program, with identiflabla implementation viola- 

tions, but in which theta is so far no evidenca of PoTW 

effluent limit violations, may ba appropriataly dealt vith by 

issuanca of a traditional complianca administrativa ordar or 

by assessment of an administrativa panalty, or by initiation 

of a civil judicial action. EPAfs pursuit of a panalty in 

thesa aituationr could hava great valua in damonstrating to 

POTWs that they must fully implement their pretreatment 

programs now and not wait until serious effluent violations 

occur. Enforcemant actions initlatad against POTWs for 

failura to implamant in tha absenca of affluant limit viola- 

tions (ralatad to inadequata implementation) should halp EPA 

sand tha massaga that pravantion is tha goal of pratraatmant 

programs, not damaga control aftar affluant limit violation8 

hava occurrod. 


Thera may be cases in which tha POTW is complying vith 

its permit and approved program, but neverthaless tha Region 

believes that tha POTWts pretreatment performanca is inada- 


. z., 
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quato. This situation is likely when the approved program 

does not specify all the necessary actions that tho POTW 

should perform. In such a situation, if thero at0 indeed no 

clear violations of the pennit or approved program, the best 

course of action,may be for the Region or approved state to 

expeditiously modify the POTW1s permit and/or approved 

program to establish specific qrogram implementation require- 

ments to remedy the situation. 


In summary, civil judicial enforcement cases are most 

likely to be appropriatewhen the'violationm are severo, 

injunctive relief is necessary, and/or a penalty should be 

assessed in exces8 of EPA1s new administrative penalty 

authority. 


B. Penaltv Assessments 


Naturally, in determining an appropriato sottlement 
penalty, the CWA civil Penalty Policy must bo followed. 
Earlier this month, EPA distributed draft guidance --
"Penalty calculations for a POTW1s Failure to Implement It's 
Pretreatment Program1' -- that explain8 tho specific consider- 
ation. involved in making penalty policy calculations for 
failuro to implement violations. In short, EPA should col- 

lect a penalty that recover8 a POTW18 full economic benefit 

stemming from tho pretreatment implementation noncompliance 

plus an additional gravity amount based on tho type and 

pattern of tho violations. Tho POTW18 economic benefit may 

accrue from cost8 avoided by not hiring program personnel, 

not issuing IU vastevater discharge permit8, not conducting 

inspection. or vastevater testing, failing to maintain 

records or submit reports, or failing to install or operate 

necessary equipment. 


In applying the Penalty Policy adjustment factor for 
ability to pay to these cases, it should be 8tressed that 
since pretreatment program8 are designed to control indur- 
trial dimchargem, tho costs of tho program. should bo paid by 
IUs through appropriato u8er charges levied by a POTW. In 
asaeaaing ability to gay, a POTW18 ability to recover penalty 
amount. from ita IUa 1s relevant. A per capita approach 
baaed aimply on tho residential sorvico population of a POTW 
ia not appropriato a8 the basis for ertabli8hing a 8ottlement 
penalty for a POTW failuro to implemont can.. 

21 Rocall that EPA la in tho 8trongo.t poaition to 
enforce a protreatment requirement if t h o  requirement la 
expressly stated in the permit, in tho approvod program 
incorporated by reference into tho permit, or in tho 
regulation. if the permit require. tho POTW to comply with 
tho regulation.. 
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C. Joining Industrial Vsers (IUs) and States 


If an IU has caused interference or pass through at the 

PoTW, or has violated local limits, categoricql,,standards or 

other pretreatment requirements, EPA may include such an IU 

in a civil enforcement action. The importance of joining an 

IU in an enforcement action is increased if an IU is a 

primary cause of a POTW's effluent limit violations or if the 

IV needs to install pretreatment equipment at its facility, 

especially if a POTW is unwilling or unable to force an IU to 

install the necessary equipment. In general, if an IU has 

obtained an economic benefit from its noncompliance with 

pretreatment standards and requirements and its noncompliance 

is contributing to a POTW's problems, then in order to obtain 

a complete remedy and an appropriate penalty consistent with 

the Agency's Penalty Policy, EPA may very well want to 

include such an IU in any judicial action brought against a 

POW for failure to implement. Similarly, if a Region 

contemplates an enforcement action against an IU for 

pretreatment violations, which violations have caused 

problems at the POTW and tho POTW has failed to adequataly 

respond to tho IU1s violations, claims against tha IU and tha 

P O W  should generally ba joined in a singla civil action. 


Pursuant to 0 3 0 9 ( e )  of the Act, vhonover EPA brings a 
judicial enforcement action against a POW, tha stat. in 
which a POTW is located must be joined as a party. If s.tate 
law prevents a POTW from raising revenues needed to comply 
with any judgment entered against it, tha Act makes a state 
liable for payment of such expenses. Statas may ba joined in 
judicial enforcement actions against POTWs for failura to 
implement as either defendants or plaintiffs, as appropriate. 
Further details on how to join etates undar 0309(e) is found 
in EPA1s February 4 ,  1987, "Interim Guidanca 
on Joining Stater as Plaintiffs." 



Attachment A 


nodel Form for Listing and Evaluating Pretreatment Implementation Violations 


SWWARY OF PRETREATHENT INPLEWENTATION VIOLATIONS 
FOR 

SENSITIVE - PRRPARED IN ANTICIPATION OP LITIGATION 

Prepared by: 


NPDES permit effective date: t expiration date 

DATE POTU pretreatment program approved: 


Is approved program incorporated by reference into permit? When 
D o e m  the pernit require the POTU to comply with 4 0  CFR 4 0 3 1  

Date POlW limted on QNCR for Reportable Noncorpliance 


This fotl mhould be used tobriefly describe each violation, indicate its duration, identify the 
pretreatment implementation requirement that wae violated (e.g., violation of Ox of the permit), 
and then rate the meverity of the violation using the scale below. Violations may be identified 
pursuant to IIV of EPAts 'Guidance on Bringing ~nforcement Actions Against POTHs for Failure to 
Implement Pretreatment Prograrm*. 

The n~meri~al Each violition 
scale below may be umed to evaluate the eevsrity of each violation. 
mhould ba rated with a number 1 to 5 pursuant to thie scale: 

1. ninor violation with little if any impact on success of pretreatment program. 

2. Violation ham dimtinct negative impact on effectiveness of pretreatment pragram 
3 .  Violation im allowing I U ~to violate local limits and/or categorical limits. 
4. POnr'm final effluent limite are being exceeded. 

5 .  Violation ha8 caumed an injury or rink of injury to human health/environment. 
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The iiisconsin Deparment of Natural Resources has become aware char much of 

the mercury data being routinely generated by permitrees for rheir vasrevater 


.---\ 	 effluents are inaccurate. mDetecrsn reported at or just above rhe widely 
asscaed detecrion lisit of 0.2 pg/l, have in a number of cases been s h o ~ ~  to 

be false. The specific reasons for chis may potentially vary virh rhe 

situation, and ve feel ic is importanr ro eliminate as many potential causes 

as possible. The purpose of this material is to provide information to 

improve furure Eercury data and co eventually drive dovn the analyrical 

dereccion limit. 


Yercury is a silverish metallic element vhich is a liquid at room te3pera;ure. 

~t is used in the manufacture of batteries, drugs and chenicals. It is also 

used in mercury-vapor laps, denral fillings, electrical conrrols and 

scientific and electrical i-str-menrs. 


"ercury exists in natural vaters primarily in the elemental liquid mercury 

f o n ,  in rhe inorganic mercury(I1) oxidation state and in organo-mercury 

compounds such as methyl mercury. Conversion of-one form to another nay raka 

place continually depending on condirions. Mercury originates in ua=er froa 

contact vith natural minerals, direct discharge of mercury-containing vasres 

to vacervays and from atmospheric deposition. Rainwater conrains significant 

quantiries of mercury and research indicates that mercury levels in rain nay 

exceed Wisconsin's surface varer qualiry srandard by a facror of 10 or more. 


Kercury.exists in the air at significant levels primarily in the elemental 

mercury vapor state. Natural sources of atmospheric mercury include volcanic 

accivity and volatilization of elemental mercury from natural geologic 

deposits. Manmade sources originare from metal smelting operations, chlor- 

alkali plants, application of latex paint and from burning of crash and fossil 

fuels such as coal. 


Zxposure to mercury in the environment can cause damage to the brain, kidneys 

and developing fetuses, depending on exposure time, chemical.fom and dosage. 

Uercury can be taken into the body via inhalation, ingestion or through che 

skin. It has not been shovn to cause cancer. 


THE: ?USEFT SITCATION 

In most cases, if mercury is derected in a permittee's effluent, the level 

would exceed the vater quality based effluent limit. This is because the 

vater quality standard for mercury is very low in comparison to the limit of 

detection using standard analytical procedures. Unlike cerrain organic 

contaminants having limitations below lab detection limits, small amounts of 

mercury are commonly used in a vide variery of applications and thus mercury 

finds its vay into most vaters, including domestic vastevater. Fortunately, 

mercury rends to accumulate in the sludge rhus greatly reducing mercury levels 

in the effluents from vastevater rreanenr plants. 


.Wastevater permittees need to take care in selecting a laboratory co perfom 
cheir chemical analyses for pollutaars, parricularly for those substances 
vhere a "detect* vill trigger some regularory action. Initial cosc should not 


a be the sole criterion vhen choosing a lab. Data produced under the condirions 



o f  inadequaie q ~ l i c y  c o n t r o l  can end u? being much more expensive than  if i-; 
,Gas done r i g h t  the  f i r s t  r ime. 

~ o o da n a l y t i c a l  da ta  a r e  necessa ry  f o r  600d decision-making. n e  Departnent
b e l i e v e s  it is necessary f o r  permit tees .  znd p a r t i c u l a r l y  l abora to r ies  to go 
c h a t  e x t r a  mile t o  make s u r e  d a t a  a r e  accura te  and reproduc ib le .  nis W i l l  
l i k e l y  increase  the  c o s t  somewhat t h a t  cornmercial lnbs  must charge ,  b u t  ue 
f e e l  t h e  e x t r a  expense is u a r r a n t e d .  R i l e  an a l t e r n a t i v e  might be t o  c r e a t e  Y .-q: 

a s e p a r s t e  laboratory c e r t i f i c a t i o n  Category f o r  mercury, v e  p r e f e r  t o  take 
l e s s  d r a s t i c  measures a t  t h i s  time. Hovever, vo lun ta ry  e f f o r t s  on t h e  p a r t  of 
t h e  lobs  w i l l  be needed. For t h e  "down t o  b u s i n e s s n  l a b  t h i s  c r e a t e s  a  r e a l  
opporzuni ty  t o  ga in  t h a t  compet i t ive  edge. 

The presence of mercury i n  v a t e r  i s  norrcally deterinined by Cold Vapor Atomic 

Absorption (EPA Method 245.1 o r  245.2. This involves  chemical ox ida t ion  and 

d i g e s t i o n  of a l l  the mercury i o  the mercury(I1) o x i d a t i o n  s t a r e  then c k e n i c a l  

r e d u c t i o n  t o  i ts  elemental s a t e ,  purging from S o l u t i o n  S t  room temperature 

us ing  compressed a i r  ( e l e z e n t a l  mercury i s  very v o l a t i l e )  and sweeping t h e  

a i r - r re rcury  vapor mixture i n t o  an atomic a b s c r ~ t i o n  c e l l  f o r  measurement. 


The u i d e l y  repor ted d e t e c t i o n  l i m i t  f o r  =he method is' 0 . 2  p g / ~ . '  Never t e thods  
a r e  nuch Dore s e n s i t i v e  bu t  even a t  t h i s  higher l e v e l ,  contamination i s  
p o s s i j l e  uniess  s p e c i a l  c a r e  is taken t o  avoid it. Each l a b  needs t o  t ake  the 
neeced a n a l p ~ i c a l  p recau t ions ,  i n c l u d i ~ g  those ouz l ined  be lov ,  arid then make 
t h e i r  own determination of  = h a t  l e v e l  of d e t e c t i o n  they  can a c t u a l l y  achieve 
f o r  a given s a p l e  matrix ( v a t e r ,  v a s t e v a t e r ,  s l u d g e ) .  

Recently,-some l a b s  have s u c c e s s f u l l y  scnieved much l o v e r  d e t e c t i o n  l i m i t s .  

For example, t h e  EPA l a b  i n  Duluth can rake measurements do& t o  around 0.002 

pg/L us ing  " s t r i c t  c l ean  room" cond i t ions  a long wi th  o t h e ~  p recau t ions  v h i l e  


. 	 s t i l l  us ing  the  s tandard method. n e  :isconsin S t a t e  h b  o f H y g i e n e  h a s , b e e n  
a b l e  t o  achieve d e t e c t i o n  l i m i t s  of about 0.03 t o  0.05 pg/L v i t h o u t  c l e a n  room ' 

condi t ions  by j u s t  paying s t r i c t  a t t e n t i o n  t o  p o t e n t i a l  contamination sources  
and fo l lov ing  proper QC,procedures.  Using gold p r e - t r a p p i n g  and o t h e r  
modified s n a l y t i c a l  p rocedures ,  some researchers  have r e p o r t e d  even l o v e r  
d e t e c t i o n  l i m i t s  (belov .0001 pg/L) . 
The sooner inprovements.take.place, t h e  b e t t e r .  We v i l l  cont inue t o  monitor 

the  da ta  being.generated and push f o r  development o f  l a b o r a t o r y  c a p a b i l i t i e s  

uhich can "see" mkcury down t o  the  lov-ng/ l  and even sub-ng/ l  l e v e l s .  Ve 

e x f e c t  t h a t  eventual ly ,  achievement of  chese l e v e l s  of  d e t e c t i o n  v i l l  be 

ccznor.?lace. A t  t h i s  t ime ,  o u r  f i r s t  concern is t o  a s s u r e  t h a t  vhatever  

l e v e l s  a r e  being repor ted a r e  accurate. 


IYGRTDIEXTS FOR rtiPROVED ERCVRY DATA 

L%at f o l l o v s ,  i n  o u t l i n e  fonn. is a s e e  of p recau t ions  p e r p i t t e e s  and 

l a b o r a t o r i e s  should t ake  vhen generatir .6 mercury d a t a  u s i n g  convent ional  

methods . 




1. 	 Ve recornend grab sampling for nov. If ve czin determine thnt 

sampler contamination is not significant, this may be changed 

later. (If taking surface vater samples, note that the plasc:cs 

used in some Kemnerer and Van Dorn samplers have been found to be 

a source of mercury conraination.) 


2. 	 Sample.containers must be free of mercury. Glass or teflon 

containers are best because they are easiest to clean. Prior ;o 

filling, rigorously acid-cash the containers. 


3. 	 Take steps to avoid conraination during grab sampling. Avoid 

head space in the botcles and screw caps on iighrly to prevent 

mercury exchange througn the threads. Collect samples from belo;. 

the vater surface. Hinimize the time the sample container is lef= 

uncapped, open to the atmosphere. DO not breathe on samples 

.(dental fillings may contain mercury). 	 Handle sample bottles -:L=?. 
gloves and srore i n  sealed plastic bags. 

. 	 ~ d dproper mercury-free preservative to the sample 

5. 	 Use sample duplicates and field blanks to check adequacy of 

procedures. 


6. 	 A detailed method of cleaning, sampling and storage for ultra- 

clean methods is available on request. 


3. 	 Eliminate Airborne Contamination in the Lab 

1. 	 Physically separate mercury analyses from areas of the lnb vnere 

reagents containing mercury (such as those used in the total 

kjeldahl nitrogen test) are used or vhere instruments (such as 

mercury barometers or nanoneters) containing mercury are used. 


2. 	 Perform sample preparation and clean-up.in a separate room. 

Consider procedures used in the sample digestion scep as a risk 

for airborne concamination. Potassium permanganate may scavenge 

mercury from the air. 


3. 	 Make sure that the source of purge gas is uncontaminated. L'se 

clean, compressed, inert gas (for example, argon) or clean 

compressed air. 


. 	 Dispose of spent purge gas using a chemical absorbent and ventin3 
to a hood. 

C. 	 Pav Close Attention to Rcaerents and Glassvare 


1. Hake sure vater used for dilutions and clean-up is mercury-free. 

(Note: Deionized vater can be very high in mercury. Check 

. deionized water every tLme D.I. are changed. )cylinders or c o l u m ~ ~ ~  


2. 	 Purchase "trace metals.graden reagents. 




3. 	 ~ n a l y z e  r e a g e n t  b l a n k s  t o  p r e s c r e e n  f o r  mercury c o n t a i n a t i o n .  
m e n  do ing  t h i s ,  i f  p o s s i b l e ,  u s e  l a r g e r  quantities ( o f  r eageccs  
s u c h  a s  a c i d s )  t h a n  normal ly  used  f o r  samples t o  accoun t  f o r  
a d d i t i v e  e f f e c t s  o f  s l i g h t  con tamiha t ion  from v a r i o u s  s o u r c e s .  I f  
pe r fo rming  l a r g e  q u a n t i t i e s  o f  t e s t s ,  c o n s i d e r  o r d e r i n g  reagencs  
from s p e c i f i c  l o t s  which you knov t o  be c o n t a m i n a t i o n - f r e e .  rC 

&. 	 Rigorous ly  a c i d - c l e a n  a l l  g l a s sware .  

5 .  	 Cons ide r  d e d i c a t i ~ g  a  s e t  o f  g l a s sware  e x c l u s i v e l y  f o r  nercu-.'I 
a n a l y s e s .  

6 .  	 A v o i d p l a s t i c !  

7 .  	 One l a b  r e p o r t s  u s i n g  s tannous  c h l o r i d e  t o  r i z s e  glass-:are a s  a 
means t o  remove adso rbed  mercury r e s i d u e s .  I f  you do c k i s ,  f o l l o , ~  
i t  by a  d i l u t e  n i t r i c  a c i d  r i n s e  and l a s c  by  a d e i o n i z e 2  v a t e r  
r i n s e .  

1. 	 Keep i s s t r u m e n t  c l e a n .  

2 .  	 Yake s u r e  power sou rce  i s  c o n s t a n t .  

3 .  	 Never technology lamps provide  a more s a b l e  l i g h t  s o u r c e .  

L . .  	 Lamps v i r h  f e v e r  hour s  p rov ide  a b r i g h t e r ,  n o r e  c o n s t a n c  l i g h t  
s o u r c e .  

5 .  	 Make s u r e  f n s t m e n t  h a s  s u f f i c i e n t  warm-up t i n e  b e f o r e  runn izg  
a n a l y s e s .  

@ L .  j-finimize I n t e r f e r e n c e s  

1. 	 ~ ; e e . c h l o r i n e  interferes p o s i t i v e l y  a n d . v i l 1  form vhen s a p l e s  
c o n t a i n i n g  c h l o r i d e  a r e  t r e a t e d  v i t h  potass ium p e m a n g a n a r e .  
Re fe r  t o  S tanda rd  Methods f o r  p r o p e r  p rocedures  t o  remove c h i s  
i n t e r f e r e n c e .  

F .  	 Follow Q u a l i t v  Assurance Procedures a t  L e a s t  t o  t h e  Ex ten t  Recu i r ed  bv 
Chaoter  Em 1L9. V i s .  A&. Code 

1. 	 P e r f o m  runs o f  q u a l i t y  c o n t r o l  samples  i n c l c d i n g :  

a .  	 Xeagent b l anks  
b .  	 Spikes 
c .  	 S tandard  a d d i t i o n s  
d .  	 R e p l i c a t e s  
e .  	 S t anda rds  

2 .  	 Perform c a r e f u l  c a l i b r a t i o n s  

3. 	 C a l c u l a t e  and u s e  c o n t r o l  l i m i t s .  

L. 	 Note czusua l  c i r c . a s t a n c e s .  



C .  	 C a l c u l a t e  Your Method Detection Limit  (VJL1 

1. 	 Use t h e  EPA procedure  given i n  60 C E t ,  P a r t  136, Appendix 3 o r  
o t h e r  approved s t a t i s t i c a l  method. 

2 .  	 ?e r fonn  t h e  W L  procedure on a  r e a l  environmenta l  ma t r ix ,  f o r  
example a v a s c e v a t e r  e f f l u e n t .  

3 .  	 Adhere t o  t h e  HDL f o r  r e p o r t i n g  o u t  r e s u l t s .  

4 .  	 Repeat HDL d e t k i n a c i o n s  r e g u l a r l y .  

.. 	5r,. 
1. 	 Always r e p o r z  t h e  l i m i t  of  d e t e c t i o n  a l o n g  v i t h  results. 

2 .  	 I f  r e p o r t i n g  a r e s u l c  as  n o t  d e t e c t e d ,  b e  c a r e f u l  no; :o oair t h e  
< ( l e s s  than)  s i g n .  

3 .  	 Note any i n c o n s i s t e n c i e s  o r  a b n o r m a l i t i e s .  

>.ere l a y  b e  o t h e r  p r e c a u t i o n s  which might b e  s p e c i f i c  t o  i n d i v i d u a l  l a b s  o r  
c i rcurcs tances .  Ue would b e  g lad  t o  hea r  o f  any knovledge o r  exper iences  vnich 
cou ld  be sha red  t o  rhe  b e n e f i t  o f  o t h e r s .  

Should you have q u e s t i o n s  o r  comments abou t  t h i s  i n f o r m a t i o n  p l e a s e  con=acc 
Tom Eugan - hW/2, Department of Natura l  Pesources ,  Box 7921. Nadison, FI 
53707, phone (608) 266-7620. , 

I v i s h  t o  g ive  s p e c i a l  rhanks t o  the  f o l l o v i n g  peop le  vho provided a s s i s t a n c e  
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APPENDIX B 


Mercury Emission Estimates 




Tabk B-1. Mercury EmivionLrimas. - Cunmr Sceako 
U d  Flumucent Bulb M m y m m t  

Hg i n p a  100s 2 4 3  Mg lW% 
Toul air smisiau: ( 4 . ~ )Mg 163% 

T- sir emiviorm 
G d . 9  h l c h  6.6% (1.26) Mg 5 2 %  

Relunpinl) uwctr. 3.4% (0.16) Mg 0.7% 
Remainder 

Gubap mclu: 93.4% 17.8 Mg 73% 
Reiampmg m b :  96.6% 4.60 ME 19% 

Lncmnnon input 
Gubag m c b :  16% 2.8s Mg 12% 

Retanping mlo: 0% 0.W Mg 0% 
TOU~: 2 .u 12% 

Truupon air e m h i m :  0.18% (0 .0~1)hb O.IXl4% 
SICI-A~C air -iau: 1.7% ( 0 . m ~MI 0.034  

II 0.4s. 2.0% 

ILsyclin( plan1 
Hg recovery: 98.8% 0.47 Mg 1.9% 

h i d u c :  0.8% ( 0 . a )  & O.OZ% 
Plant airemisiau: 0.4% (0.002) I48 O.WS4 
Toul air cmiaim:  12% (0.00s) a ' o m 4  



Tab& 8-2 Mercury EmiaaionLdmucs - SO % Rocy;ling 

Uud Ru-t Butb Mmq-t 


Diatribudon AnnuaI Rrcrnt 
F&t Hg intout) of 'TI 

Hg inpuc 100% 24.3 Mg 100% 
Toul ah. emirdoru: (2.98) Mg 123% 

hcincnurre m u s i w  
Rue gu: 

Bomln Irh: 

Ry rb: 


Singk ruqe 
T~WMPWIair emh.iau: 


S m g c  air emiuimr: 

Rcmrhdcc 


Dud luge vurpa 
Trumpnt aireminiaw 

S m g c  M aniu iau:  

Recycling plmt 



Tabk 0-3. Mercury Emission 2 k a ~ a .80 % Raycling 
Uwd numaam Bulb Mm.gemcnt 

SukkkDwwpm 20% 4.9 Mg . 209 

G h y  a low 4.9 Mg 20% 


ReLmpmg u w h  0% 0.0 Mg 0% 


L a d i n  inplt 
Gs&gc& , Y 4  3.7 I 5 9  

R . l s q k l g a  low 0.w 0% 
k' rh: lODC 0.07 029% 

T d  3' MI 1 6 9  

Rrsycliog p l a t  
Hg ncovery: 

l b i c k :  

R a t  sir Cmimiaa: 

Toul air -aw 
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ENFORCEMENT MANAGEMENT SYSTEM - CHAPTER X 

Setting priorities for ~ddreaaingDischarges from 
Separate Sanitary Sewere 

Discharges of raw or diluted sewage from separate sanitary 
sewers before treatment can cause significant public health and 
environmental problems. The exposure of the public to these 
discharges and the potential health and envirbnmental impacts are 
the primary reasons FPA is developing this additional guidance on 
these discharges. This document provides a method of setting 
priorities for regulatory response, and serves as a supplement to 
the Enforcement Management System guidance (EMS,revised February 
27, 1986). As such, this document addresses only those 
discharges which are in violation of the Clean Water Act. As a 
general rule, the discharges covered by this guidance constitute 
2 subset of all discharges from separate sanitary sewer systems. 

Legal Status 

In the context of this document, a "discharge from a 
s2parate sanitary sewer system" (or "dischargeu)is defined as 
a-:y wastewater (including that combined with rainfall induced 
iKfiltration/inflow) which is discharged from a separate sanitary 
sewer that reaches waters of the United States prior to treatment 
a: a wastewater treatment plant. Some permits have specific 
requirements for these discharges, others have specific 
prohibitions under most circumstances, and still other 
are silent on the status of these discharges.• The legal status of any of these discharges is specifically 
rzlated to the permit language and the circumstances under which 
tke discharge occurs. Many permits authorize these discharges 
when there are no feasible alternatives, such as when there are 
c:rcumstances beyond the control of the municipality (similar to 
the concepts in the bypass regulation at 40 CFR Part 122.41 (in)). 
Czher permits allow these discharges when specific requirements 
are met, such as effluent limitations and monitoring/reporting. 

Most permits require that any non-compliance including 
ov?rflows be reported at the end of each month with the discharge 
mcnitoring report (DMR) submittal. As a minimum, permits 
generally require that overflow summaries include the date, time, 
duration, location, estimated volume, cause, as well as any 
cbserved environmental impacts, and what actions were taken or 
are being taken to address the overflow. Most permits also 
require that any non-compliance including overflows which may 
endanger health or the environment. v;nd-.= -.,...,.., be :reported<i2hina22$-hours, 
and in writing within five7da);'s.,- ~x&igles,of overflows'which may 
er-dangerhealth or the,.gn~iikce,"~.i-<cCl1.ide,.,.major..-...line:_.breaks,.w.. 

cverflow events which resultin'lfish .kills or other-.,significant 
kzr~,and overflow events which occur in environmentally 
s2nsitive areas. 



.For a person to be in violation of the Clean Water Act: 
1) a person must own, operate, or have substantial control over 
the conveyance from which the discharge of pollutants occurs, 
2 )  the discharge must be prohibited by a permit, be a violation 
of the permit language, or not be authorized by a permit, and 3)
the discharge must reach waters of the United States. fn 
addition, discharges that do not reach waters of the United 
States may nevertheless be in violation of Clean Water Act permit 
requi.rements, such as those requiring proper operation and . 

maintenance (O&M), or may be in violation of, state law. 

Statement of Principles 


The following six principles should be considered as EPA 

Regions and States set priorities for addressing violating 

discharges from separate sanitary sewers: 


1. All discharges (wet weather or dry weather) which cause or 

rzntribute significantly to water quality or public health 

F-3blems (such as a discharge to a public drinking water supply) 

skould be aadrsssed as soon as physically and financially 

pcssible. Other discharges may, if appropriate, be addressed in 

thz context of watershed/basin plans (in conjunction with state 

or federal NPDES authorities). 


2 .  Discharges which occur in high public use or public access 
areas and thus expose the public to discharges of raw sewage 
(i.s., discharges which occur in residential or business areas, 
near or within parks or recreation areas, etc.) should be 
a3crsssed as soon as physically and financially possible. 

3. Dry weather discharges should be addressed as soon as 

~kysically and financially possible. 


4 ,  Discharges due to inadequate operation and routine 
ezintenance should be addressed as soon as possible. (Physical 
azci financial considerations should be taken into account only id 
csses where overflow remedies are capital intensive.) 

5 .  Discharges which could be addressed through a comprehensive 
creventive maintenance program or with minor capital investment 
should be addressed as soon as physically and financially 
pcssible. 

6. With respect,to principles 1 through 5 above, schedules of 

compliance which require significant capital investments should 

take into account the financial capabilities of the specific 

municipality, as well as any procedures required by state and 

local law for publicly owned facilities in planning, design, bid, 

award, and construction. (See later sections on Schedules). 
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Causes of Sanitary Sewer Discharges 

Discharges from separate sanitary sewers can be caused by a 
variety of factors including, but not limited to: 

1. Inadequate O&M of the collection system. For example; 
failure to routinely clean out pipes, failure to properly seal or 
maintain manholes, failure to have regular maintenance of 
deteriorating sewer lines, failure to remedy poor construction, 
failure to design and implement a long term replacement or 
rehabilitation program for an aging system,'failure to deal 
exreditiously with line blockages, or failure to maintain pump 
s~acions(including back-up power). 

2. Inadequate capacity of the sewer system so that systems 
which experience increases in flow during storm events are unable 
to convey the sewage to the wastewater treatment plant. For 
example, allowing new development without modeling to determine 
r h e  impact on downstream pipe capacity, insufficient allowance 
fzr extraneous flows in initial pipe design (e.g.unapproved 
c=zzection of area drains, roof leaders, foundation drains), or 
ovsrly optimistic Infiltration/Inflow reduction calculations. . 

3. Insufficient capacity at the wastewater treatment plant so 
t?;at discharges from the collection system must occur on a 
regular basis to limit flows to the treatment plant. For 
example, basic plant designs which do not allow sufficient design 
caoacity for storm flows. 

4 .  Vandalism and/or facility or pipeline failures which occur 
irdependent of adequate O&M practices. ' rn 

Applicable Guidance 

For many years, EPA and the States have been working with 
-.,,.,.,icipalities. - to prevent discharges from separate sanitary sewer 
=:;sterns. The preferred method has been to use the general policy 
c r  responding to all violations of the Clean Water Act which is 
c~~tainedin the EMS guidance. Factors which are considered are 
t?.t frequency, magnitude, and duration of the violations, the 
environmental/public health impacts, and the culpability of the 
violator. This guidance sets up a series of guiding principles 
for responding to separate sanitary sewer discharge violations, 
azd it supplements the current EMS. 

Every EPA Region and State uses some form of this general 
ezforcement response guidance a s  appropriate to the'individual 
scate Drocesses and authorities. Under the guidance, various EPA 
ssaion; and States have t a ~ ~ a Y ~ l P c r , g ~ ~ ~ m b , e , r ~ p f-fcrmal 
tzfcrcement actions overlhe~ipastseveral-year-sto .address 
sa~itarysewer discharge problems across the country. Resgcnses- -..-:.a/= included administrative orders and/or civil judicial acticzs 



against larger municipalities to address sanitary sewer discharge 

problems, resulting in substantial injunctive relief insome 

cases. 


As a result of EPA Region and State enforcement efforts, a 

number of municipalities have invested substantial resources in 

diagnostic evaluations and designing, staffing, and implementing 

O&M plans. Other municipalities have undertaken major 

rehabilitation efforts and/or new construction to prevent 

sanitary sewer discharges. 


P r i o r i t i e s  f o r  Response 

There ars approximately 18,500 municipal separate sanitary 
sewage collection systems (serving a population of 135 million), 
all of which can, under certain circumstances, experience 
discharges. Given this fact, the Agency has developed a list of 
priorities in asaling with the broad spectrum of separate 
sanitary sewer aischarges to ensure that the finite enforcement 
resources of EPA and the States are used in ways that result in 
raximum ervironmental and public health benefit. However, these 
priorities should be altered in a specific situation by the 
cesree of health or environmental risks presented by the 
condition(s). 

In the absence of site-specific information, all separate 
sanitary sewer discharges should be considered high risk because 
such discharges of raw sewage may present a serious public health 
and/or environmental threat. Accordingly, first priority should 
be given within categories (such as dry weather discharges and 
:%szweather discharges) to those discharges which can be.rnost 
qu~ckly addressed. The priority scheme listed below takes this 
into account by first ensuring that municipalities are taking all 
I--tcessary s~eps to properly operate and maintain their sewerage 
sl'stems. Corrective action for basic O&M is typically 
a<complished in a short time, and can yield significant public 
P-rslth and environmental results. 

Risk again becomes a determinant factor when conditions 

warrant long term corrective action. The goal here should be to 

?:sure that capital intensive, lengthy compliance projects are 

2rioritized to derive maximum health and environmental gains. 


The priorities for correcting separate sanitary sewer 

discharges are typically as follows: 


1) Dry weather, O&M related: examples include lift stations or 

pumps that are not coordinated, a treatment plant 

that is not adjusted according to the infl~~nt~flow, 
poor 

ccmmunication between field crews and management, 

ir.filtrstion/inflow, and/or pretreatment problems. 




2) .Dry weather, preventive maintenance related: examples include 

pumps that fail due to poor maintenance, improperly calibrated 

flow meters and remote monitoring equipment, insufficient 

maintenance staff, deteriorated pipes, and/or sewers that are not 

cleaned regularly. 


3) Dry weather, capacity related: examples include an 

insufficient number or undersized pumps or lift stations, 

undersized pipes, and/or insufficient plant capacity. 


4) Wet weather, O&M related: examples include excessive inflow 

and/or infiltration (such as from improperly sealed manhole 

covers), inadequate pretreatment program (i.e. excessive 

industrial connections without regard to line capacity), 

uncoordinated pump operations, treatment plant operation tka: is 

not adjusted according to the influent flow, poor coordination 

between field crews and management, illegal connections, and/or 

no coordination between weather forecast authorities and sewer 

systen rnanasenent. 


= \ Wet weather, preventive maintenance related: examples 
include poor pump maintenance leading to failure, improperly 
calibrated flow meters and remote monitoring equipment, 
insufficient maintenance staff, and/or sewers that are not 
cleaned regularly. 

6 )  Wet weather, O&M minor capital improvement related: examples 
include the upgrading of monitoring equipment, pumps, or compLter 

~r~grams,
and/or repair or replacement of broken manholes or 
c c lla~sed pipes. 

7 Wet weather capacity, quick solution related: examples 
include a known collection system segment that is a "bottlenecku, 
Fumps beyond repair in need of replacement, and/or need for 
aiditional crews or technical staff. 

E )  Wet weather, capacity, health impact related requiring long. 
term corrective action: examples include frequent discharges to -. ,.,blic recreational areas, shellfish beds, and/or poor 

pretreatment where the total flow is large. 


5 )  Wet weather, capacity, sensitive area related requiring long 
t2rm corrective action: examples include discharges to 
ec~lcgically and environmentally sensitive areas, as defined by 
State or Federal government. 

Selecting A Response 

The appropriate regulatory response and permittee response 

fcr separate sanitary sewer discharges will depend on the 

sctcifics of each case. The regulatory response can be informal, 

fzrnal, or some combination thereof. Typical replatory 




responses include a phone call, Letter of Violation (LOV), 

Section 308 ~nformation Request, Administrative Order (Ao), 

~dministrative Penalty Order (APO), and/or judicial action. The 

permittee response can range from providing any required 

information to low cost, non-capital or low capital improvements 

to more capital intensive discharge control plans. 


The attached chart lists some categories of separate 
sanitary sewer noncompliance along with the range of response for 
each instance. The chart is intended as a guide. The responses 
listed on the chart are not to be considered mandatory responses 
in any given situation. EPA and the States shouid use the full 
range of regulatory response options (informal, formal, or some 
combination thereof) to ensure t h a t  t h e  appropriate response or 
remedy is undertaken by the permittee or municipality. All 
regulatory responses should be in accordance with the concept of 
the EMS regarding orderly escalation of enforcement action. 

Eeveloping Compliance Schedules 


A compliance schedule should allow adequate time for all 
phases of a sanitary sewer discharge control program, including 
d?valopment of an O&M plan, diagnostic evaluation of the 
c~llector system, construction, and enhanced O&M. 
b!-nicipalities should be given a reasonable length of time to 
dtvelop schedules so t h e y  can realistically assess their 
cercpliance needs, examine their financing alternatives, and work 
out reasonable schedules for achieving compliance. Nevertheless, 
tirelines for schedules should be as short as physically and 
fixancially possible. 

Short Term Schedules 


In general, short term schedules would be appropriate for 

sanitary sewer discharges involving O&M problems, or where only 

=inor capital expenses are needed to correct the problem. The 

szhedule should have interim dates and a final compliance date 

F7,corporated in the administrative order or enforcement 

mechanism. 


Comprehensive Discharge Control Schedules 


Comprehensive discharge control schedules should be used 

where specific measures must be taken to correct the discharges, 

and the measures are complicated, costly, or require a 

sicnificant period of timeLtd'implement. If appropriate, these 

schedules should include the use of temporary measures to address 

hich impact problems, espe5;-aAly wher$--.a -long term project is 

required to correct the sanltary sewer discharge violation. 


When working with municipalities tc develop comprehensive 

s:hedules, EPA Regions and 'Sfates should'be sensitive to their 


, , 



special problems and needs, including consideration of a 

nunicipality's financial picture. Factors that should be 

considered are the municipalityts current bond rating, the amount 

cf outstanding indebtedness, population and income information, 

grant eligibility and past grant experience, the presence or 

absence of user charges, and whether increased user charges would 

he an effective fund-raising mechanism, and a comparison of user 

charges with other municipalities of similar size and population. 


Physical capability should be considered when schedules are 
developed. Schedules slhould include interim milestones and 
ictermediate relief based on sound construction techniques and 
sche2uling such as critical path method. Compliance schedules 
should be based on current sewer system physical inspection data 
adequate to design sanitary sewer discharge control facilities. 
Schedules should not normally require extraordinary measures such 
as cvertime, short bidding times, or other accelerated building 
techniques. Where possible, schedule development should be 
csrrpleted according to normal municipal government contrac=inc 
resnirement s . 

Financial capability should also be considered in schedule 

dsy;elopment, including fiscally sound municipal financing 

techniques such as issuing revenue bonds, staging bond issuance, 

sexencing project starts, sensitivity to rate increase 

perzentages over time. 


N z z e :  The intent of this guidance is to aid the Regions and 
e - = c 
,,,,es in setting priorities for enforcement actions based on 

lL3lted resources and the need to provide a consistent level of 

rssponse to violations. This does not represent final Agency 

- - *,-,ion, but is intended solely as quidance. This guidance is not 

:-=ended for use in pleading, or at hearing or trial. It does 
r=tcreate any rights, duties, obligations, or defenses, implied 
:r otherwise, in any third parties. This guidance supplements ' 

=?.rAgency's Enforcement Management System Guide (revised --.= --Lruary 27, 19861. 
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.. . .. ENFORCEMENT RESPONSE GUIDE 
DISCHARGES FROM SEPARATE SAiiITARY SEWERS 

CIRCUMSTANCES RANGE O F  RESPONSE 

Discharge without a 
permit or in vio1,ation 
of generhl p;ohiktion 

Discharge ~vithout a permit 
-or in violation of general 
prohibition 

Discharge without a permit 
or in violation of general 
prohibition 

Disch~rge withour a permit 
or in violation of general 
prohibition 

Discharge without a permit 
or in violation of eeneral 
prohibition 

Discharee without a permit 
or in violation of general 
prohibition 

Discharge without a permit 
or in \ iolation of general 
pr~hibirion 

Discharse without a permit 
or in violation of general 
prohibition 

Discharge without a permit 
or in violation of general 
prohibition 

Discharge without a permit 
or in violation of _general 
~ronibition 

Isolated & infrequent. 
dry weather O&M 
related 

Isolated & infrequent. 
dry weather capacity 
related 

Isolated & infrequent. 
wet weather OBrM 
related 

i 

Isolated & infrequent. 
wet weather, quick and 
easy solution 

Isolated & infrequent, wet 
weather capacity related, 
he?lth andlor sensitive areas 

Isolated & infrequent, wet 
weather capacity related, 
non-health, non-sensitive areas 

Cause unknown 

Permittee does not respond 
to letters, does not follow 
throueh on verbal or written 
aereement 

Frequent, does not signifi- 
cantly affect water quality, 
no potential public health 
impact 

Frequent, cause or contribute 
significantly to WQ problems, 
o r  occur in high public use and 
public access areas, or other- 
wise affect public health 

Phone call. LOV, 
308 request 

J 

308 request. AO. 
APO. Judicial action 

Phone call. Lot'. 
308 request 

LOV. 308 request 

LOV, 308 request. AO, 
APO 

Phone call, LOV, 308 
request 

Phone call. LOV. 308 

request 


AO, APO, judicial 

action 


LOV, 308 request. 
AO, APO 

AO, APO, judicial 
action 



ENFORCE3IENT RESPOKSE GUIDE 

DISCHARGES FROM SEPARATE SrLVITARY SEWERS 


RANGE OF RESPONSE 

Missed interim date in CDCP 	 Will not cause late final date LOV 
or other interim dates 

hlisscd inrcrim date in CDCP 	 Will result in other missed LOv.  AO. APO. 
dares. no good and valid cause judicial action 

blissed final date in CDCP Violation due to force Contact permittee and 
majeure require documentation of 

good or valid cause 

Illissed final date in CDCP 	 Failure or rehsal to comply XO. XPO or judicial 
without good and valid action 
cause 

Failure to report overflows Isolated and infrequent, Phone call, LOV, AO, APO 
(as specified in permit) health related 

Failure w report overflows Isolated and infrequent, water Phone call. LOV,' AO, APO 
(as soecified in errn nit) qualiry and environment related 

Failure to report overflows 	 Permittee does not respond to AO. APO, judicial action, 
(as specified ~n permit) 	 letrers, does not follow through request for criminal 

on verbal or written agreemtnr. investiga tion 
or frequent violation 

Failure to report permit Any insunce Phone, LOV, AO. APO 
rr;uirements 

CDCP=Comprehensive Discharge Control Plan 
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