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SENATE
WenNespax, June 9, 1926

The Chaplain, Rev. J. J. Muir, D. D., offered the following
prayer:

Our Father, Thou art always near to us. Wounld that we
realized that nearness so that in thought and in action we may
folfill Thy good pleasure, Give us triumph over ourselves and
enable us in all the duties which may command attention, that
we shall feel in the processes of the day and its work that Thou
art guiding us, giving to us liberty of thought, and enabling us
to understand that life has its seriousness and reaches on into
the eternity. We ask in Jesus’ name. Amen. k

The Chief Clerk proceeded to read the Journal of the pro-
ceedings of the legislative day of Monday last, when, on re-
quest of Mr. Curris and by unanimous consent, the further
reading was dispensed with and the Journal was approved.

CALL OF THE ROLL

Mr. CURTIS, Mr. President, I suggest the absence of a quo-
ram.

The VICE PRESIDENT. The clerk will eall the roll.

The legislative clerk called the roll, and the following Sen-
ators answered to their names:

Ashurst Ferris Kinlg Schall
Bayard Fess La Follette Sheppard
Bingham Frazier Lenroot Shipstead
Dlease George MeKellar Bhortridge
Borah Gerry MeLean Simmons
Dratton Gillett McMaster Smith
Broussard Glass MeNa Smoot
Bruce Goff Mayfield Stanficld
Butler Gooding Means Bteck
capper Greene Metcalf Stephens
Carnway Hule Moses Swanson
Copeland Harreld Neely Trammell
Conzens Harris Norbeck Tyson
Cummins Hirrison Norris Walsh
Curtls Heflin Oddie Warren
Deneen Howell Pine Watson
il Johnson Pittman Wheeler
Edge Jones, N, Mex, Ransdell Willinms
Edwards Jones, Wash, Reed, Pa. W

Ernst Kendrick Robinson, Ind

Fernald Keyes Backett

The VICE PRESIDENT. Eighty-two Senators having an-
gwered to their names, a quornm is present.

MESSAGE FROM THE HOUBE

A message from the House of Representatives, by Mr. Halti-
gan, one of its clerks, announced that the House had passed
without amendment the following bills:

S.107. An act for the relief of the Commercial Union Assur-
ance Co, (Ltd.);

§.466. An aet for the relief of Helen M. Peck;

8.585. An act for the relief of F. B. Romberg;

8. 2817. An act for the relief of Edgar K. Miller;

8.2055. An act for the relief of Chaplain A. E. Stone, United
States Navy;

§.3160. An act for the relief of certain settlers on the Fort
Peck Indian Reservation, State of Montana ;

8. 36565. An act to authorize the purchase by the city of Yam-
hill, Oreg., of certain lands formerly embraced in the grant to
the Oregon & California Railroad Co. and revested in the
United States by the act approved June 9, 1916; and

8. 3875, An act to grant certain lands situated in the State of
Arizona to the National Soclety of the Daughters of the Ameri-
can Revolution.

The message nlso announced that the House had passed the
bill (8. 1728) for the relief of the owners of the steamship San
Lacar and of her cargo, with amendments, in which it requested
the concurrence of the Senate.

The message further announced that the House had severally
ggreed to the amendment of the Senate to each of the following

ills

H. R, 9461. An act to extend the time for the construction of
a bridge across the Rio Grande between Eagle Pass, Tex., and
Piedras Negras, Mexico;

H.R.10352, An act to extend the time for constructing a
bridge across the Ohio River between Yanderburg County, Ind.,
and Henderson County, Ky.; and

H.R.11718. An act granting the consent of Congress to the
Commonwealth of Pennsylvania to construct a bridge across the
Allegheny River.

The message also annonnced that the House had agreed to
the amendments of the Sénate to each of the following bills:
H.R.7180. An act granting the consent of Congress to the
Grandfield Bridge Co., a corporation, to construct, maintain,
-
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and operate a bridge across Red River and the surrounding and
adjoining public lands, and for other purposes; and

H.R.11719. An act granting the consent of Congress to Kan-
sas-Nebraska-Dakota Highway Association to construct a bridge
across the Missouri River between the States of Nebraska and
South Dakota.

The message further announced that the House had disagreed
to the amendment of the Senate to the bill (H. R. 7) to amend
the act entitled “An act for the retirement of employees in the
classified civil service, and for other purposes,” approved May
22, 1920, and acts in amendment thereof, requested a conference
with the SBenate on the disagreelng votes of the two Houses
thereon, and that Mr. LEaLBAcH, Mr. SyitH, and Mr, JEFFERS
were appointed managers on the part of the House.

The message also announced that the House had disagreed to
the amendments of the Senate to the bill (H. R. 11355) to amend
that part of the act approved August 29, 1916, relative to retire-
ment of captains, commanders, and lieutenant commanders of
the line of the Navy, requested a conference with the Senate on
the disagreeing votes of the two Houses thereon, and that Mr.
Butier, Mr., Brirron, Mr. StepHexs, Mr. ViNsox of Georgia,
and Mr. McCrinTICc were appointed managers on the part of the
House at the conference.

The message further announced that-the House had agreed to
the amendment of the Senate to the bill (H. R. 7188) granting
the consent of Congress to the J. R. Buckwalter Lumber Co. to
construct a bridge across the Pearl River in the State of Mis-
sissippi, with an amendment, in which it requested the concur-
rence of the Senate.

The message also announced that the House had agreed fo the
amendments of the Senate Nos. 1 and 2 to the bill (H. R. 10942)
to extend the time for commencing and completing the construe-
tion of a bridge across the White River near Augusta, Ark., and
had agreed to the amendment of the Senate No. 3, with an
amendment, in which it requested the concurrence of the Senate.

The message further announced that the House had passed
the following bills' and concurrent resolution, in which it re-
quested the concurrence of the Senate:

H. R.1692. An act for the relief of Agnes De Jardins;

H. R. 2165. An act for the relief of John Magill;

H. R. 2367. An act for the relief of the St. Paul Gas Light Co.

I, R. 2633. An act for the relief of Anna Jeannette Weinrich ;

H. . 4553. An act authorizing the President to restore Com-
mander George M. Baum, United States Navy, to a place on the
list of commanders of the Navy to rank next after Commander
David W. Bagley, United States Navy;

H. R. 6608. An act for the relief of Joseph 8. Carrolls

H. R. 6431. An act to correct the naval record of Robert
Hofman;

H. R.6806. An act authorizing the payment of a claim to
Alexander J. Thompson ;

H. R.8923. An act for the relief of Sheflield Co., & corpora-
tion of Amerieuns, Ga.;

H. R. 9433. An act for the rellef of Alexander Edward Metz;

H. R. 9707. An act for the relief of L. L. Kyle:

: H. R.10622. An act granting six months' pay to Vincentia V.
rwin;

H.R.10821. An act for the appointment of ecertain addi-
tional judges;

H. R.11378. An act for the relief of Herbert A. Wilson;

H. R.11396. An nct for the relief of Lawrence F, Nelson;

H.R.11586. An act for the relief of Faunie B. Armstrong;
and g

H. Con. Res. 32. Concurrent resolution appointing a ecommit-
tee of 10 to represent Congress in the reception of Lieut. Com-
mander Richard E. Byrd and his party on their return to the
United States,

The message also announced that, pursuant to the eoncur-
rent resolution (H. Con. Res. 28) authorizing the appointment
of a committee to represent Congress in celebrating the one
hundred and fiftieth anniversary of the Battle of Fort Moul-
trie, at Charleston, 8. C,, June 28, 1926, the Speaker had ap-
pointed Mr. BuTLER, Mr. ANrTHONY, Mr. JouxsonN of South
Dakota, Mr. MoNTAGUE, and Mr. LaNnHaM members of said
committee on the part of the House.

ENROLLED BILLS BIGNED

The message further announced that the Speaker had affixed
his signature to the following enrolled bills and they were
thereupon signed Ly the Vice President:

H. R.3833. An act to amend section 204 of an act entitled
“An act fo establish a code of law for the District of Colum-
bia,” approved March 3, 1901, and the acts amendatory thereof
and supplementary thereto;

H.R.7043. An act for the relief of Mrs. G. A. Guenther,
mother of the late Gordon Guenther, ensign, United States
Naval Reserve; and
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IL R.12266. An act to amend the act entitled “An act for
the retirement of public-school teachers in the District of
Columbia,” approved January 15, 1920, and for other purposes,

PETITIONS

Mr. WILLIS presented a-petition of sundry citizens of Alli-
ance, Ohio, praying for the prompt passage of legislation grant-
ing increased pensions to Civil War veterans and the widows
of such veterans, which was referred to the Committee on
Pensions.

Mr. FRAZIER presented the petition of James M. Austin
and 69 other citizens of Ellendale and vicinity, in the State
of North Dakota, praying for the passage of legislation grant-
ing increased pensions to Civil War veterans and to the widows
of sneh veterans, which was referred to the Committee on
Pensions.

He also presented petitions signed by R. L. Bessel and 66
other citizens of Harvey and vicinity, in the State of North
Dakota, praying for the amendment of House bill 10240_, 50 as
to provide chiropractic at Government expense to each disabled
soldier requesting it, which were referred to the Committee
on Finance,

He also presented the petition of E, F., Pierce and 16 other
citizens of Harvey, N. Dak., praying for the passage of legisla-
tion making chiropractic available to disabled soldiers at Gov-
ernment expense, which was referred to the Committee on
Finance.

REPORTS OF COMMITTEES

Mr. BUTLER, from the Committee on Foreign Relations, to
which was referred the bill (H. R. 7532) to provide payment
for services rendered in preparation for the international con-
ference on traffic in habit-forming narcotic drugs, reported it
without amendment and submitted a report (No. 1023) thereon,

Mr. CAPPER, from the Committee on the District of Colum-
bia, to which was referred the bill (H. R. 11119) to alter the
personnel of the Public Utilities Commissiop of the District of
Columbia, and for other purposes, reported it with amend-
ments and submitted a report (No. 1024) thereon.

Mr. BORAH, from the Committee on Foreign Relations, to
which was referred the bill (H. R. 11203) to amend subsections
(¢) and (o) of section 18 of an act entitled “An act for the
reorganization and improvement of the Foreign Service, and
for other purposes,” approved May 24, 1924, reported it with-
out amendment and submifted a report (No. 1025) thereon.

Mr. MEANS, from the Committee on Claims, to which were
referred the following bills, reported them severally without
amendment and submitted reports thereon:

A bill (H. R. 818) for the relief of W. F. Morgareidge (Rept.
No. 1027) ; ;

A bill ){H, R. 1136) for the relief of Richard Weatherston
(Rept. No. 1028) ;

A bill (H. R. 3454) for the relief of certain Indian policemen
in the Territory of Alaska (Rept. No. 1029) ;

A bill (H. R. 4323) for the relief of the Nebraska Buick Co.
(Rept. No. 1030) ;

A bill (H. R. 7942) for the relief of James E. Judge, sr.
(Rept. No. 1031) ;

A bill (H. R. 8331) for the relief of Folkert Coleman, of Port
Huron, Mich., and Carey D. Ferguson, collector of customs and
special disbursing agent for the Treasury Department at De-
troit, Mich. (Rept. No. 1032) ; and .

A bill (H. R. 11094) for the relief of Capt. F. J. Baker and
Capt. George W. Rees, United States Army (Rept. No. 1033).

Mr. BAYARD, from the Committee on Claims, to which were
referred the following bills, reported them severally without
amendment and submitted reports thereon:

A bill (H. R. 1565) for the relief of Pirtle Handley (Rept.
No, 1034) ;

A bill (H. R. 4664) for the relief of Arthur H. Bagshaw
(Rept. No. 1035) ; and

A bill (H. R. 7395) for the relief of Emanuel Xuiereb (Rept.
No. 1036).

Mr. DENEEN, from the Committee on Claims, to which were
referred the following bills and joint resolution, reported them
severally without amendment and submitted reports thereon :

A bill (H. R. 2136) for the relief of Lieut. Frederick C. Mat-
thews (Rept. No. 1037) ;

A bill (H. R. 7930) for the relief of the Broad Brook Bank &
Trust Co. (Rept. No. 1038) ;

A bill (H. R. 9089) for the relief of Mabel Blanche Rockwell
(Rept. No. 1039) ; and !

A joint resolution (H. J. Res. 98) for the relief of R. S.
Howard Co. (Rept. No. 1040).

Mr. GOFF, from the Committee on Claims, to which was
referred the bill (8. 70) for the relief of Charles A. Mayo, re-
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ported it with an amendment and submitted a report (No. 1041)
thereon.

He also, from the same committee, to which were referred
the following bills, reported them severally without amendment
and submitted reports thereon:

A Dbill (8. 1748) for the relief of the estate of George D.
Spearin, deceased (Rept. No. 1042) ;

A })lll (H. R. 5063) for the relief of P. H. Donlon (Rept. No.
1043) 5

A bill (H. R. 6080) for the relief of J. M. Hedrick (Rept. No.
1044) ; .

Oi bill (H. R. 7524) for the relief of Neil Mullane (Rept. No.
1045) ,

A bill (H. R. 7674) for the relief of Capt. H. Bert Knowles
(Rept. No. 1046) ; and

A bill (H. R. 7678) for the relief of the New York Canal and
Great Lakes Corporation, owners of the steamer Monroe and
barge 209 (Rept. No. 1047).

Mr. BINGHAM, from the Committee on Commerce, to which
was referred the bill (H. R, 10857) granting the consent of
Congress to the Interstate Bridge Co., of Lansing, Iowa, to
construct a bridge across the Mississippi River at Lansing,
reported it without amendment.

Mr. COPELAND, from the Committee on Immigration, to
which was referred the following bill and joint resolution, re-
ported them each without amendment:

,3 bill (H. R. 10661) to amend the immigration act of 1924;
an

A joint resolution (8. J. Res. 82) to amend subdivision A of
section 4 of the immigration art of 1924,

Mr. REED of Pennsylvania, from the Committee on Finance,
to which was referred the bill (H. R. 12175) to amend the
World War veterans’ act, 1924, reported it with amendments,

Mr. MAYFIELD, from the Committee on Claims, to which
was referred the bill (H. R. 3142) for the relief of Benito Vis-
caina and Maria Viscaina, reported it without amendment and
submitted a report (No. 1050) thereon.

Mr. HARRELD (for Mr. Kexprick), from the Committee on
Indian Affairs, to which was referred the bill (8. 2301) author-
izing the Shoshone Tribe of Indians of the Wind River Reser-
vation in Wyoming to submit claims to the Court of Claims,
reported it with amendments and submitted a report (No. 1051)
thereon.

DEPORTATION OF CERTAIN ALIEN SEAMEN

Mr. KING. From the Committee on Immigration I report
back without amendment the bill (S, 3574) to provide for the
deportation of certain alien seamen, and for other purposes. I
notify the Senator from Pennsylvania [Mr. Reep] that the bill
has been reported.

The VICE PRESIDENT. The bill will be placed on the
calendar.

Mr, KING subsequently said: Mr. President, I ask permis-
gion subsequently to file a report to accompany Senate bill
3574, which I reported from the Committee on Immigration
this morning, which is known as the alien seamen's deporta-
tion bill. I have the report partially complete, but I do not
desire to file it until to-morrow morning.

The PRESIDING OFFICER (Mr. Tysox in the chair).
Without objection, the report will be received when it shall
have been completed.

ALASKAN FISHERIES

Mr. JONES of Washington. Mr. President, from the Com-
mittee on Commerce I report back favorably without amend-
ment the bill (H. R. 9210) to amend section 1 of the act of
Congress of June 6, 1924, entitled “An act for the protection of
the fisheries of Alaska, and for other purposes.”” The only
amendment of the act is in the particular that it authorizes the
Secretary of Commerce to grant permits for fishermen to obtain
bait in any of the waters of Alaska. I ask unanimuos consent
for the immediate consideration of the bill.

Mr. KING. Mr. President, may I ask what the bill pro-
poses?

Mr. JONES of Washington. It simply amends the Alaskan
fisheries law to authorize the Secretary of Commerce to grant
permits to fishermen to get bait at any time of the year. It
is for that purpose only.

There being no objection, the bill was considered as in Com-
mittee of the Whole. 3

The bill was reported fo the Senate without amendment,
ordered to a third reading, read the third time, and passed.

ADALINE WHITE
Mr. CURTIS. Mr. President, froin the Committee on Fi-
nance I report back favorably the bill (8. 254) for the relief
of Adaline White. I ask that House bill 4554, now on the table,

»
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be substituted for the Senate bill. The report of the committee
is that the House bill pass without amendment. I ask unani-
mous consent for its immediate consideration. The bill an-
thorizes the payment of a $10,000 insurance policy to Miss
Adaline White, who was engaged to marry the soldier, who
was wounded and died in the service. He sent the insurance
pelicy to her; she still has it; and letters written to her indi-
cate that he had written the department to transfer the policy
to her name. The House bill is on the table.

The VICE PRESIDENT. Without objection, the House bill
will be substituted for the Senate bill. Is there objection to
its consideration?

There being no objection, the Senate, as in Commtitee of the
Whole, proceeded to consider the bill (H. R. 4554) for the
relief of Adaline White, which was read, as follows:

Be it enacted, etc., That Adaline White shall be regarded as the
duly designated beneficiary of the late James Ross Bryant, Head-
quarters Company, One hundred and thirty-seventh Regiment Infantry,
under the war risk insurance act of October 6, 1917, as amended.

Sec. 2. That the Director of the United States Veterans' Burean
ghall pay fo Adaline White, as aforesaid, from available appropria-
tions an amount egual to the monthly Installment of §57.50 each, as
provided in the war-risk insurance certificate of the said James Ross
Bryant, deceased, No. 933655, from the 1st day of April, 1919, to the
date of the passage of this act, and $57.50 each month thereafter until
the full amount has been paid: Provided, That before any sum is pald
bereunder, the sald Adaline White shall furnish a proper bond, in a
form satisfactory to the Director of the United States Veterans'
Bureau, to protect the United States against payment of said imsur-
ance to any person who may establish an adverse right thereto.

Mr. WALSH. Mr. President, has the Senator given any
consideration to the guestion whether the Government would
not be liable to the heirs under the policy?

Mr. CURTIS. He has no heirs:. He died without heirs, and
the lady has all the letters and has the policy in her possession
at this time.

Mr. WALSH. There are no heirs?

Mr. CURTIS. There are not.

Mr. ASHURST. May I state that there is a letter on file
signed by the deceased requesting that the avails of the poliey
be paid to this particular lady.

Mr, CURTIS. There were letters to her to that effeet, but
the letters to the department were never .received there. A
letter was sent to her in which he stated he had made the. re-
quest. He also sent Liberty bonds, which she has, and she also
has the policy.

Mr. MEANS. Mr. President, I understand the Senator has
gtated that the House bill has been referred to the Committee
on Finanee.

Mr. CURTIS. The House bill was on the fable. It should
have gone to the Commitfee on Finance, becaunse in the Senate
the Finanee Committee has charge of legislation for veterans of
the World War. The bill in the last Congress went to the Com-
mittee on Finance. The Senator will remember that I spoke to
him when it was discovered that the bill had been sent to the
Committee on Claims and had it referred to the Committee on
Finance because that committee has jurisdiction over these
matters.

Mr. MEANS. I was asking merely because-the bill has been
before the Committee on Claims and I have the report in my
hand to make upon the same bill. We considered it yesterday
and agreed to report it out favorably. I did not know it had
been referred to the Finanece Committee. I have the bill here
and intended to make the report.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

Mr. CURTIS. I move that the bill (8. 254) for the relief of
Adaline White be indefinitely postponed.

The motion was agreed to.

BILLS INTRODUCED

Bills were introduced, read the first fime, and, by unani-
mous consent, the second time, and referred as follows:

By Mr. HALE:

A bill (8. 4426) for the relief of Marion 8. Turner (with
accompanying papers) ; to the Committee on Finance,

By Mr. NEELY:

A bill (8. 4427) granting a pension to John Rose; to the
Committee on Pensions,

By Mr, ERNST (by request) : .

A bill (8. 4428) for the relief of W. R, Grace & Co.; to
the Committee on Claims.

By Mr. McKELLAR: -

A bill (8. 4429) to provide for the payment of yearly renew-
able term insurance issued by the Bureau of War Risk Insur-
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ance to Drew Carlisle Moore, deceased; to the Committee on
Finance.

REEDUCED TRANSPORTATION CHARGES ON AGRICULTURAL PRODUCTS

Mr. HOWELL submitted an amendment intended to be pro-
posed by him to the bill (8. 1143) amending section 1 of the
interstate ecommerce aet, which was ordered to lie on the
table and to be printed.

AMENDMENT TO RIVERS AND HARBORS BILL—LONG AND SHORT HAUL

Mr, GOODING submitted an amendment intended to be pro-
posed by him to the bill (H. R. 11616) authorizing the con-
struetion, repair, and preservation of certain publie works on
rivers and harbors, and for other purposes, which was referred
to the Commitiee on Commerce and ordered to be printed.

PRESIDENTIAL APPROVALS

A message from the President of the United States by Mr.
Latta, one of his secretaries, announced that the President had
approved and signed the folowing acts and joint resolution :

On June 8, 1926:

8.1059. An act for the relief of R. Clyde Bennett;

8.674. An act granting certain lands to the city of Kaysville,
Ul;adh,ci to protect the watershed of the water-supply system of
sa ty;

§.3072. An act to authorize an exchange of lands between
the United States and the State of Nevada;

8.3268. An act authorizing repayment of excess amounts
paid by purchasers of certain lots in the town site of Bowdoin,
Mont. ;

S.4055. An act to authorize the Secretary of the Interior to
issue patents for lands held nnder color of title;

5.4251. An act to amend and supplement the naturalization
laws, and for other purposes; and

8.4261. An act relating to patents issued pursmant to de-
erees of the Court of Private Land Claims.,

On June 9, 1926:

8. J. Res. 46. Joint resolution giving and granting consent to
an amendment to the constitution of the State of New Mexico
providing that the moneys derived from the lands heretofore
granted or confirmed fto that State by Congress may be appor-
tioned to the several objects for which said lands were granted
or confirmed in proportion to the number of acres granted for
each objeet, and to the enactment of such laws and regulations
as may be necessary to carry the same into effect.

AMERICANISM-—ADDRESS BY SENATOR HARRELD

Mr. PINE. Mr. President, my colleague, the senior Senator
from Oklahoma [Mr. HageerLp], on the 13ith of April last de-
livered an address before the Sons of the American Revolu-
tion of the District of Columbia at a meeting of that erganiza-
tion to celebrate the anniversary of the sailing of the fleet
of Count d’Estaing from France under authority from the
French Government to assist America in gaining its indepen-
dence. Senator Hammern's subject was “Americanism.” I ask
permission that his remarks on that oecasion may be printed in
the REcons.

There being no objection, the address by Senator HARReLD
was ordered to be printed in the REcorp, as follows:

AMERICANISM

Mr. Chairman and Sons of the American Revolution, I do not have
the honmor of being a member of your scclety, though I am ellgible
for in my family 1s a cherished sword carried by one of my ancestors
as an officer in the Contimental Army in the War of the Revolution,
bearing an insertption attesting his bravery and his service. I am glad
of the opportunity to address those who also glory in the achievements
of their fathers,

The subject of Americanism gives to me a wide fleld of discussion.
We must turn back the pages of history in order to compass the sub-
ject, for the definition of Americanism has its derivation in fhe days of
the Revolution. For want of a better definition Americanism is that
wherein American institutions, peoples, and poHeles differ from those
of other nations. Americanism is really the result of an eyvolution
beginning long before the American Revolution. It had its inception
in the hearts of patriots in England and France as well as in other
nations of Europe. It became more and more intense during the days
of colontzation in Ameriea, the Ameérican Revolution, apd in the days
following the Revolution, when the American TUnion was being
foumded. Tt is necessary, therefore, to go back and study the history
of all these periods in order to understand what Americanism means.
For want of a direct afirmative definition we must determine what it
is by a study of Its origin. While it was brought iInto existence by the
Revolution, Amerieanism is not the outgrowth of the Revolution alone.
It is the composite of the periods of colonization and early national
history as well. It Is the essence of the evolution that was taking
place during all the whole perfod extending from Plymouth Rock to
the present time. The Cavaliers, the Pilgrims, the Quakers, and the
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Dutch all contributed of their peculiar characteristics to this evolution.
Americanism was born of the spirit displayed by these Colonies when
they refused to profit at the expense of each other and when they
joined in the fight against the oppression of Great Britain. When the
port of Boston had been closed by the edict of Great Britain and the
town of Salem was tempted to approve this act of the King because
of selfish interests at the expense of the discomfiture of its rival, we
find the city of Salem gpurning this suggestion from the English Army
and replying with indignant patriotism, “ We are deeply affected with
the sense of our public calamities, but the miserles that are now rap-
idly hastening on our brethren excite our commiseration. By shutting
up the port of Boston some imagine that the course of trade might be
turned hither and to our benefit; but we must be dead to every idea
of justice, lost to all feelings of humanity, could we indulge a thought
to seize on wealth and raise our fortunes on the ruin of our suffering
nelghbors.”

This spirit of the Colonies which was expressed by more than one
colony toward another was replied to by Boston In words which have
resounded ever since: * This Colony is ready at all times to spend
and be spent in the cause of America.”” It was an atmosphere of this
kind which evolved our Americanism, known and respected the world
over. Americanism never allows itself to prosper at the expense of
wesnker nations, This policy has ever characterized our relations with
other nations and has prevented the policy of imperialism from getting
a foothold here. It was this spirit which actuated us when at the
end of the World War we said to our Allies, you may take the German
colonies if you will, but as for us it is against our policy, and we will
have none of it. Perhaps the ontstanding policy of Americanism is this
determination on our part to respect the rights of other nations and
to refuse to have any part in any war for conguest. It was exempli-
fied in our condoct at the end of the Spanish-American War by our
relations with Cuba, which we might have annexed; by our treatment
of the Philippines, over which we are exercising only a protectorate.
It is exemplified in our treatment of our Allies in the World War in
the proposed debt settlements growing out of this war. No nation has
even been so tolerant of the rights of other nations.

We are conscious of our own sense of justice in our relations with
other nations and are determined to render it at all times without
expectation of reward except that which comes from the sense of having
done the right.

Americanism mnot only proposes to have its own freedom but is
jealous for the freedom of others. It was another Boston patriot,
Josiah Quiney, who said in thunder tones at a time when it was
dangerous to express such sentiments and would probably result in
his arrest for treason: * Blandishments will not fascinate us, nor will
threats of a halter intimidate, for under God we are determined that
wheresoever, whensoever, or howsoever we shall be called to make our
exit we shall die free men.”

Men entertaining such patriotlc sentiments and having the courage
to express them in those days of stress and danger could not be guilty
of a selfish act toward others; and this spirit of courage, this love of
the right is compassed in the one word which it is ours to cherish and
to pass on to our children unsullied, and that word is Amerlcanism.
Washington properly expressed thie sentiment when he wrote La-
fayette in 1798: “ 1 wish to tell all nations and to all men my poli-
tics are plain and simple, I think every nation has a right to establish
that form of government under which it conceives it may live most
happily, provided it infracts no right or is not dangerous to others.”

That is the very essence of Americanism. It is akin to the golden
rule, except that the golden rule should exist among men and the
policy of Washington should exist among nations.

Another cardinal principle which in my judgment is an established
doctrine of Americanism is our policy against forming entangiing
alliances with other natlons, a doctrine enunciated by Washington
and Jefferson, by Washington in his Farewell Address and Jeflerson
when he used the following language in a letter to President Monroe
on October 24, 1823: “ Our first and fundamental maxim should be
never to entangle ourselves in the broils of Europe; our second, never
to suffer Europe to intermeddle with cis-Atlantic affairs.”

Our forefathers, who had had such intimate contact with European
nations, with their policy of making secret treaties and alliances,
with their intrigue and racial quarrels, and their wars for conguest,
early decided that such a course was not for America, They had good
reason to know, because at that very time the great French statesman,
Begur, was proclaiming : * History * * * ghows in our sad annals
go many civil wars and inhuman massacres, so much persecution, so
many peoples oppressed by the feudal system, and the expulsion and
gpoliation of a milllon Frenchmen for a cause of heresy, being so
recent and of such revolting absurdity, that the youths of to-day, more
favored and liberal-minded, look forward with eagerness to a near
future where reason, humanity, and tolerance will reign.” And again
af another time, after the Revolutionary War was over, this same
French statesman in explaining the zeal that inspired Frenchmen to
help America gain {ts independence, stated that for more than two
centuries the youth of France were taught in the colleges to admire
the republicans of anclent cities and dream of the fabulous days of

Uberty, and concluded with the words: “ Behold, this sleeping liberty
now awakens in the American forests to struggle gloriously against
an ancient domination.” e pletured these same youths of France as
looking upon Washington, Hancock, Jefferson, and Franklin as sages
contemporary with Cato and Fabius and the Centinental Congress as
the living representation of the old Roman Senate,

This sentiment did not exist among the governments of Europe,
but it did exist among individual patriots, not only of France but
of England and other European countries, patriots such as Segur and
Lafayette, of France, and Pitt and Burke, of England. We hear Lord
Chatham in the Parliament of England declare :

“America 1s almost in open rebellion. I rejolee that Amerlea offers
resistance, Three millions of people so dead to all the feelings of
liberty ns voluntarily to submit to be slaves would have been fit instru-
ments to make slaves of all the rest, It is asked when were the
colonies freed? I desire to know when they became enslaved.”

It must be remembered that the real assistance rendered America in
the Revolution by France was the assistance rendered by individuals
like Lafayette, who was unselfish in his efforts, spending his own for-
tone to equip our armies and using hls good offices to get financial
assigtance from the French Government, It must also be remembered
that the Continental Congress did not send Benjamin Franklin as an
ambassador to France to ask for armies and npavies, but to ask for
credit only. Indeed, the sending of the fleet of D'Estalng and the
army of Rochambeau by the French Government was without invita-
tion from the Continental Congress, the then governing body, and was
bitterly resented in many of the Colonies and was of doubtful value to
the cause except In so far as it encouraged Americans to hope for the
sucecess of their cause at a time when many were despairing. I do not
desire to minimize the good will and zeal that actuated Count
d'Estaing, the sailing of whose fleet you are met to-night to celebrate.
My own estimate of IV'Estaing and of Rochambeau is that they were
personally animated with a patriotic zeal in their efforts to assist
America just as muoch so as Lafayette, whose memory every American
reveres, yet I believe that history truly records the fact to be that the
operations of his fleet in America were disappointing in results and
hardly worth the cost of the supplies that the Continental Congress had
to furnish 1t.

There are those who belleve that the actuating motive of the French
Government—perhaps not shared In by Count d’Estaing or Rocham-
beau—was not really to advance the cause of Amerlca, but was a part
of its strategy in the conduect of its own war with Great Britain, which
was being waged contemporaneously. In proof of this assertion I call
your attention to the fact that, at the instance of the French minister,
Gerard, who represented France at the Continental Congress during the
Revolution, no less a personage than John Jay, President of the Contl-
nertal Congress, offered before the Congress a resolution reading as
follows :

“ Whereas 1t has been represented in this Chamber by the Hon. Mr.
Gerard, the minister plenipotentiary of France, that it has been asserted
that these United States have reserved the right to treat with Great
Britain separately from their ally, be It unanimously resolved that
neither France nor these United States have the right to conclude, and
these same United States will not conclude, either truce or peace with
the common enemy without having first obtained the formal consent of
their ally, and that all matters or things that will intimate or advance
the contrary to the above will tend to the detriment of these United
Btates.”

The fact that Minister Gerard, as the representative of the French
Government, insisted upon the formation of this offensive and de-
fensive alliance with America at a time when America could ill afford
to turn down the suggestion, is entirely typical of the kind of Euro-
pean diplomacy that existed in that day and which has continued to
exist until the present day. If adopted, it would have meant that
America could negotiate no treaty of peace with Great Britain, though
ghe was willing to grant us our independence as she afterwards,
though unwillingly, perhaps, did agree to, until and unless Great
Britaln would agree to the terms dictated by France. *The terms
dictated by France might have been a demand for part of the colonies
of Great Britaln and yet no treaty of peace could have been made
between America and Great Britain until Great Britain was willing
to agree to the terms dictated by France. Here, perhaps, was the
incident which convinced Washington and Jefferson of the danger of
forming entangling alllances with foreign countries; perhaps it was
the origin of the American policy now so well established.

This evolution having its origin in the breast of the patriots of
E'nrape fostered throughout the period of colonization in America, Is
epitomized in the Declaration of Independence when our forefathers
declared that *“ all men are created equal,” that they have * unallenable
rights,” such as *life, liberty, and the pursuit of happiness,” that
“ governments are instituted among men,” that governments derive
their * just powers from the consent of the governed,” that " when-
ever any form of government becomes destructive of these ends, it is
the right of the people to alter or to abelish it, and to institute new
government.” Considering the condition that existed among European
governments at that time the declaration that governments dexive their
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just powers from. the consent of the governed was a daring siatement
it was the expression of & principle of government that few believed in;
it waus haled in Europe as a poliey of government impossible of reali-
zwation. They pointed to the failures of Greece and Rome in thelr
attempts to found n government based upon the consent of the
governed,  Even Washington had his misgivings, and dled still in
doubt as to the resnlt of the experiment, Years later, John Marshall
gave expression to doublg ag to the ultimate success of the wventure,
amd for more than 50 years after the Revolution It wus still a gues-
tion of doubt ad to whether the American Natlon, based on this prin-
ciple, coulid cndore, but it bas codured. It is no longer a theory
of government, It has remained for Amerlea to prove that the
American people are capable of self-government and In that par-
ticular Amerionnism Is differentinted from the governments of all
the other natlons of the world except those who have sought to imi-
tate our example singe the cr(-atiun of the Government of these Undted
States,

Gradually England and IFrance and other nations have ceased to
look tpon government as a privilege to be enjoyed by few with power
to dispensc its favors to such persons as were In itg good graces and
have sought to emulate our example. Ameriea has mot only heen
successful In this experiment in governmental policy but its influence
has been felt and seen In the changed condltion in governmental poli-
eirs of the older nations, A government based upon ** the consent of
the governod " was the actuating impulse of our Revolutlonary fore-
fathers, 1t was no wonder that the patriots of France, of Germany,
Austrig, Poland, and Great Dritain (tself, and of other nations, rushed
to our standard In support of such a doctrine. It was no wonder
that Latayette, D'Estaing, and Rochambean willingly sacrificed their
llves and fortunecs to the eause,

Amervicanism forbids the waging of war for conquest, We not only
ido not wage wars of conguest oursclves lumt we have evolved the
Monvoe doctrine, which forblds other nations from engaging in wars of
conquest on the Amoeriean Continent.

Haviug declured In the Dedlaration of Independence that the people
hiave a right to alter or to abolish It and to institute a new govern-
ment, we have not seen fit to take steps to prevent any other peoples
from gaining thele own independence if they ean. It is not our policy
to Interfere In their eMorts except for the eause of bumanity as ex-
emplificid in the war to free Cuba from Spanish domination. In other
worids, 1t 18 not eonsistent with Amerfeanism that we on the one slde
pndertake to guarantee the territovinl integrity of another nation;
neltlier {8 It our policy to violate the territorial integrity of snother
nation.

This Ameriean poliey, to my mind, makes It impossible for the United
States to ever become a piember of the League of Nations, Ry doing
o wa would bind ourselves to gudrantee the territorial integrity of
every other member nation. We would pledge onrsclves to ‘maintain
the status quo of nations, which 1s absolutely antagonistic to the
prineiple that governments get their junt powers from the consent of
the governed.

Had the Versailles Tengue of Nntinns been in exigtence in 1776
and we had been members and England and France had been members,
we cotld noyer have gained our independence. The world would never
have had the good fortune to have such a government ag ours, dedi-
eated aw it 18 to the preservation of liberties of the people, becanse
we would have had to fight the whole world, or that part of it which
haidl membership in the league. We would not have had, as we did
have, the Ananclal assistance of the Government of France, the fect
of I'Estaing, and the expedition of Rochambean, becanse France, being
a member of the league, woulid have been obligated in advance to fight
on the side of Great Britain lu the effort to prescrve the territorial
integrity of that mation.

In econclusion, permit me to say that these are only a few of the
many things which Americanism stands for or opposes. You ean only
define it by delineating the things that It stands for or by delineating
those things which It opposes. 1 have not found where anyone las
ever attempted to give an afirmative definitlon of Americanism. It is
thnt which differcntiates the American Governmént from the govern-
ments of other nations; it fg that which makes us proud to bo Ameri-
cans: It 1s that which enables us to quote approvingly the American
crecd which declares :

“ T believo In the United States of Ameriea as a goverument of the
peogle, by the people, for the poople, whose just powers are derived
frozs (he =zoscut of the governed ; a demoeracy In a Republic; a sov-
erolgn Nfimon of miny sovereign States; a perfect Unlon, one and
ingeparable, established upon these prineiples of freedom, ecquality, Jus-
tice, and humanity for which American patriots sacrificed their lives
and fortunes. 1 therefore believe it 18 my duty to my country to love
it, to support Its Constitution, to oboy its laws, to respect its flug,
and to defend it against all cnemies.”

PROPOSED LOANS TO THE FRENCH GOVERNMENT

Mr. MCKELLAR. Mr, President, T offer a Senate resolution
and ask that it may be read for the information of the Senate.
The VICE PRESIDENT. The resolution will be read.
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The Chief Clerk reail the resolution 244),

follows:

Resolved, Yirst. That the United States Debt Fonding Commisslon
be, and it is hereby, anthorized and directed to Investigate and to ve-
‘port to the Benate at the earlicst dale practicable whether there has
been nrade or I being made any agreement, express or Implicd, between
any United States bank, banking corporation, partnershlp, or indl-
vidual, with the Goyvernment of France, or its agentg or representa-
tives, touching a loan or loans to be made by such bank, corporations,
or firms, or individuals, te the French Government of anyone repre-
senting  the Irench Government, which Joiing are divectly or indi-
rectly dependent upon: the ratification of the debt settlement with
France heretofore tentatively arrived at by the United States Debt
Munding Commission,

Second, If there is sany such agreement or understanding for a logn
or loans, the sald commission ls directed to ascertain the amount
thereof, the terms thercof, the persons or eorporations negotiating
the same, the amount of Interest, dizcount, commissions, or charges
therefor, and all other pertinent facts connceted therewlth,

Third. The commission s further directed to astertnin and report
if any such loan js found to be contemplated or contracted for, then
whether or not apy prior loan mnde hy such bank, corporation, or
firm, or individual, to the French Government or anyone representing
the French Government, or any previously existing indebtedness, s
included or covered by the contemplated Ionn, or if such loan is
entirely new money to be lent such goyvernment or lts agents, and for
what purposes such new maney is to be loaned,

Mr. SMOOT. Mr. President, T ask that the resolution go
over for the day and le on the table.

Mr. McKELLAR. Very well. 1 shall call the resolution up

TO-mMOorrow.
The VICH PRESIDENT. The resolution will go over under

the rule.

(S. Ttes. us

THE SITUATION IN RUSBIA

Mr. BORAH. Mr. President, I wish very briefly to eall atten-
tion to some articles which are appearing in the New York
Journal of Commerce, written by its editor, H. Parker Willis,
who is now in Russia. [ am not going to ask that all these
articles be printed in the Recorp, because they are rather
voluminous, but I invite particular attention to them, especially
by those who are interested in building up the commerce of the
United States in foreign markets. I venture to read a single
paragraph from the ¢lose of the first article, as follows:

Some inkling of what 15 really going on in Russia In an economie
way, kome notion that the days of the military communlsm are already
far behind and that the country has embarked upon a great capitalistie |
experiment—perhaps the greatest of modern times—has been gradu-
ally taking possession of the minds of forelgn ministers as well as of
business men In other Furopean eountries, Some of both groups are
gtill for standlug aloof, but the mnjority, without trying to look too
far into the future, are chieflly desirous of sharing in the pessilile cco-
nomic reorganization and exploitation which they foresee In Russia.

Moscow is enming to be a center of Interest for Germans, French,
and Seandinavians, Amerlean business men come oceasionally, bnt
most of them are Indisposed to run gounter to the desires of the
Wiashington Government or what they suppose to be 1ts wishes, 8o they
are on the point of losing their opportunity, and only the great
resourees of the Tinited States and its unique ability to supply capital
and eredit is still prescrving this remarkable flield for them—if they
choose to take the trouble to eccupy It

PROTECTION OF AMERICAN CITIZENS IN CURA

Mr., KING. Mr. President, I offer the following resolution
and ask that it may be rend.

The VICE PRESIDENT. The resolution submitted by the
Junior Senator from Utah will be read.

The Chief Clerk read the resolution IS/l’u-i i), as follows :

Whereas the Congress of the United States, hy an amendment tkn-m!_l
as the Platt amendment) to the Army ﬁpproprintiun act, approved -
Marceh 2, 1001, defined the conditions under which the Exccutive conld
turn over to the people of Cuba the Government of that island ; and

Whereas one of such conditions wag' that certaln parts of the sald
amendment should be included in the eonstitution of the Culan Govern-
ment, aud also Included In & permanent treaty with the Unlted States;
and

Whereas the specified provisiong of such amendment were maide a part
of the constitution of the Republic of Cuba, and also embodied in a
treaty signed May 22, 1003 ; and

Whereas certain of the provisions of sald amendment so made a part
of the constitution of Cuba and so embodled in the permanent treaty
with Cuba were designed and Intended to afford protection to the prop-
erty and persons of citlzens of the United Btates resident in such
island ; and
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Wheress many citlzens of the United Rtates resident In Cuba claim to
have been denied the protection provided and guaranteed In said treaty
aud constitutional amendment: Now, thervefore, be it

Resalved, That the Commiilee on Forelgn Relativns is hereby directed
to cause an investigntion to be made for the purpose of ascertaining
whuther said eclalms so muade by American citizens are true; and il
found to be true, to recommend such procedure and measures as will
secnre to said citizens of the United States the protection of life and
property, as provided in said treaty and constitutional] amendment.

Mr. KING. Mr. President, I shall occupy but a moment in
discussing the reseolution just read. As will be observed, it
recites the guaranties which have been given by Ouba for the
protection of American citizens resident in Cuba. The reselu-
tion further declares that Ameriean citizens who are entitled
to the protection of their persons and their property, pursuant to
the constitution of the Republic of Cuba and the treaty exist-
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ing between Cuba and this Republie, claim that such protection |

is denied them.

Mr, President, T regret that there appears to be ample rea-
sous for these contentions upon the part of American citizens.
A number of American citizens have told me that the Republie
of Cuba was violating the provisions of the econstitution and
treaty above referred to and had deprived them of their prop-
erty and otherwise inflicted injuries upon them. Upon several
oceasions, beeause of representations made to me by Ameri-
caus in whom I had confidence, I appealed to our State Depart-
ment in their behalf and urged that our Government malke
guch representations to the Cuban Government and adopt such
messures as would afford adequale protection to American
citizens who have interests in Cuba. In my opinion, the State
Department has nof discharged its duty toward American citi-
zens and has treated with indifference the requesis and peti-
tlons of Americans whose rights have been violated by the
Cuban Government and whose property has been destroyed or
confiscatod. Prior to Cuban independence many Americans
vesided in Cuba and possessed property and other interests in
that i=land.

After the Intervention of the United Btates in behalf of
Cuba and after the Cuban Republic had been established some
of these same Americans continued to reside in Cuba or to
bold property in the new Republic. Aany other Americans
since then have acquired real and personal property in Cuba,
and some of them reside a portion of the time, if not all of
thie time, in Cuba. They have not surrcndered their American
citizenship and do not desire to do so. They have believed
that it would make for the progress and material development
of Cuba if they retained their interest and if they made invest-
ments in various industries and enterprises. They have be-
lioved that they would be protected from corrupt and dishonest
government and from oppression by the Cuban Government.
Many Americans have discovered that their property rights
have not been protected and that there seems to be no vigorous
and proper course upen the part of the United States to enforce

the terms of the treaty above referred to and to see that Ameri-

can citizens are not denied full and ample protection both for
their person and their property.

My, President, when 1 was a young man I visited Cuba, hav- |

ing been asked to investigate conditions there by the Democrats
of the Honse, of which I was then a Member. I spent Decems
ber, 1807, and a part of January, 1808, in Cuba, visiting vari-
ous portions of the island and endeavoring to ascertain the
palitical and economic conditions existing at that time. Sena-
tors will recall that a revolution was in progress and that the
Cubans were attempting to drive Spain from the island in

order that an independent government might be established.

I reported back to the Democrats of the House that in my
opinion the United States ought to intervene not only for the
protection of American rights but in the interests of humanity.
I furiher reported tizat, in my opinion, if the Cuban people
achieved thelr independence through the aid of the United
States they would establish a constitutional form of Govern-
ment, and that there was enough patriotism and honesty and
integrity among the Cubang to enable them to maintain a gov-
ernment in which justice and liberty wonld be enjoyed.

I hope that the views which I entertained so many years
ago will be vindieated and that-the people of Cuba will main-
tain an lonest, incorrupt, and ‘efficlent government, one in
whicl justice and lberty will be the inberitance of all and in
which the prineciples of democracy will find expression. I re-
grot, however, to say that there are ny evidences of corrnp-
tion in the administration of Cuban
cians have too often controlled the Republic. They have op-
pressed the people and enriched themsely:
cians have ereated factions and rigen to power. In some in-
stances they have exploited the treasury, impused burdensome

airs. Corrupt politi- |
.  Bcheming politi- |
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taxes upon the people, and improvidently and unnecessarily
increased the public debt. The courts in some Instances have
been corrupt, and neither Cubans nor American citizens could
obtain justice therein.

Cuba, if she would enjoy the coufidence and good will of
this Republie, must, in my opinion, alter her course, overthrow
corrupt political rule, establish an honest and competent judi-
ciary, and adopt in all governmental and administrative affairs
the strictest economy, the highest degree of efficiency, and above
all give the fullest application to the prineiples of honesty aud
infegrity.

Mr. President, I have here an article written by Charles B,
Chapman, which appears in the California Law Review for
March, 1925. He reviews conditions in Cuba under the title
of “The futility of the law in Cuba.” He states that—

'I"he Executive has cooperated with-Congress in promoting major
grafting bills and in maintaining the Gosecnment lottery, and it has
struck out on its own account to engage In transactions for the enrcleh-
ment of the President and other members of the administration. Both
the legisintive and executive branches have Joined with the judiclary
to make the law a mockery in Cuba, all for the sake of the political
clags at the expense of the Republic. Amnesties, pardons, and the
corruption of the courts are among the means employed in bringing
about this eondition of aflairs.

Further speaking of the courts, he declares that—

Judges are polltical appointees and resemlile in bad character the
men from whom they recelve their posts. They are notorious for graft
and inecapacity. Many of them do little more than draw their pay,
absenting themgelves from their duties or going on * vacation " while
secretaries are left to do the work. The President has the power to
remove judges, but, for reasons best known to himself, rarely avails
himself of thie opportunity. It is sald that reputable lawyers will take
& case to court, only as a last resort, and then they prefer to lose
in the lower court in order to escape graft, hoplng they may win on
an appeal to the supreme court.

The aunthor quotes from a statement made to him by a person
who was born in Spain but beecgme an American citizen and
gubsequently renounced his American citizenship beenuse it was
of no advantage to him while living in Cuba. This person
stated te Professor UChapman that—

The courts are notoriously corrupt. Money will decide almost any
cage, Forelgners usually prefer either to write off unfulfilled contracts
or else make an adjustment out of court.

This article of Professor Chapman is a severe indictment of
the Government of Cuba, and particularly of the politiclans and
corruptionists who have exercised such great power and con-
irol in governmental affairs.

I might say, Mr, President, that the test of a government is
determined by the character of its judiciary and the conduct of
its courts. If the courts of a country are corrupt, if justice
ecan not be obtained in its courts, ‘then the very foundations of
its government are threatened and its decay and destruction
will be inevitable.

Individuals who have been in Cuba and in Turkey have told
me that the Cuban courts are as corrupt as the courts of
Turkey under the rule of Abdul-Hamid.

Mr, President, in World's Work, issue of November, 1825,
appears an article under the title of * Self-determination in
the West Indies,” wrilten by Henry Kittredge Norton. Iiis
indictment of the administration of Cuban affairs is as scathing
as that of Professor Chapman. He states that Cuba suffers
from the rule of a politician and that they have burdened her
with enormous indebtedness. He states that President Menocal
in 1920 spent $136,000,000 and incurred in addition a floating
debt of $4G,000,000. « He refers to the abuses from the granting
of amnesty and the general corruption which saps the govern-
ment and corrodes the minds of the people:

From a government run by characters of this sort, anything liké
effective administration is hardly to be expected. As a matter of fact,
there are probably few more counfries that are governed more wretch-
edly. The cancer of corruption has sent Its tentncles throughout the
body politle.

Mr. President, these articles ought to be Inserted in the
Recorn, but I shall not ask that that be done. I ealled atten-
tion fo this deplorable situation in Cuba because of numerous
complaints which have come to me from American citizens and
because the United States owes a daly under the {reaty
reforred to to see that American rights are protected. I ask
that the resolution which I have offered be referred to the
Committee on Foreign Relations,

The VICE PRESIDENT. The resolution will be referred to
the Committee on Foreign Relations,




HOUSE BILLS REFERRED

The following bills were severally read twice by title and
referred as indieated below:

H. R.10821. An act for the appointment of certain additional
judges; to the Committee on the Judiciary.

H. R.11378. An act for the relief of Herbert A, Wilson; to
the Committee on Public Lands and Surveys. S

H. R. 2165. An act for the relief of John Magill: and

H. R.11396. An act for the relief of Lawrence F. Nelson; to
the Committee on Military Affairs.

H. R.1692. An act for the relief of Agnes De Jardins;

H. R.2367. An act for the relief of the St. Paul Gas & Light
Co.;

H. R. 2633.

H. R. 6806.

An act for the relief of Anna Jeanette Weinrich ;
An act authorizing the payment of a claim to
Alexander J. Thompson ;

H. R.8923. An act for the relief of Sheffield Co., a corpora-
tion, of Americus, Ga.;

H. R. 9707. An act for the relief of L. I.. Kyle; and

H. R. 11586. An act for the relief of Fannie B. Armstrong;
to the Committee on Claims.

H. R.4553. An act authorizing the President to restore Com-
mander George M. Baum, United States Navy, to a place on
the list of commanders of the Navy to rank next after Com-
mander David W. Bagley, United States Navy;

H. R. 6006, An act for the relief of Joseph 8. Carroll;

H. R.6431. An act to correct the naval record of Robert
Hofman ;

H. R.10622. An act granting six months' pay to Vincentia
V. Irwin; and

H. R. 9433. An act for the relief of Alexander Edward Metz;
to the Committee on Naval Affairs.

CREDIT TO ARMY AND NAVY CONTRACTORS

The VICE PRESIDENT laid before the Semate the amend-
ments of the House of Representatives to the joint resolution
(8. J. Res. 47) aunthorizing the Comptroller General of the
United States to allow credit to contractors for payments re-
ceived from either Army or Navy disbursing officers in settle-
ment of contracts entered into with the United States during
the period from April 6, 1917, to November 11, 1918,

Mr. MEANS. I move that the Senate disagree to the amend-
ments of the House, request a conference with the House on the
disagreeing votes of the two Houses thereon, and that the
Chair appoint the conferees on the part of the Senate,

The motion was agreed to, and the Vice President appointed
Mr. Carper, Mr. StanrFierp, and Mr. TrAMMELL conferees on
the part of the Senate,

RETIREMENT OF CERTAIN NAVAL OFFICERS

The VICE PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing fo the amendments of
the Senate to the bill (H. R. 11355) to amend that part of the
act approved August 29, 1916, relative to retirement of cap-
tains, commanders, and lientenant commanders of the line of
the Navy, and requesting a conference with the Senate on the
disagreeing votes of the two Houses thereon.

Mr. HALE. I move that the Senate insist upon its amend-
ments, agree to the conference asked by the House, and that
the Chair appoint the conferees on the part of the Senate.

The motion was agreed to, and the Vice President appointed
Mr. Hace, Mr. PEppeER, Mr. Oppie, Mr. SwaANson, and Mr. GERRY
conferees on the part of the Senate.

RETIREMENT OF CLASSIFIED CIVIL-SERVICE EMPLOYEES

The VICE PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendment of
the Senate to the bill (H. R. 7) to amend the act entitled “An
act for the retiremert of employees in the classified civil serv-
ice, and for other purposes,” approved May 22, 1920, and acts
in amendment thereof, and requesting a conference with the
Senate on the disagreeing votes of the two Houses thereon.

Mr. STANFIELD. I move that the Senate insist on its
amendment, agree to the conference asked by the House, and
that the Chair appoint the conferees on the part of the Senate.

The motion was agreed to, and the Vice President appointed
Mr. Couzexs, Mr. StaxrFiELp, and Mr. McKELLAR conferees on
the part of the Senate,

WHITE RIVER BRIDGE, ARKANSAS
The VICE PRESIDENT laid before the Senate the following
message from the House of Representatives, which was read:

IN THE HoUSE OF REPRESENTATIVES,
. June 8, 1926,
Resolved, That the House agree to Senate amendments Nos. 1 and 2
to the bill (H. R. 10942) to extend the time for commencing and
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completing the construction of a Dridge across the White River near
Augusta, Ark.

That the House agrees to the amendment of the Senate No. 3 with
an amendment as follows:

On page 2. line 17, of the Benate engrossed amendments strike out
the figure ® 3 and insert in lieu thereof the figure * 2."

Mr. BINGHAM. I move that the Senate concur in the House
amendment to Senate amendment No. 3,
The ndotion was agreed to.

PEARL RIVER BRIDGE, MISS,

The VICHE PRESIDENT laid before the Senate the following
message from the House of Representatives, which was read:

Ix THE HOUSE oF REPRESENTATIVES,
June 8, 1926.

Resolved, That the House agrees to the amendment of the Senate
to the bill (H. R. T188) granting the consent of Congress to the
J. R. Buckwalter Lumber Co, to construct a bridge across Pearl River
in the State of Mississippi, with an amendment as follows:

On page 2, line 22, of the Senate engrossed amendment strike out
the figure 3" and insert the figure “ 2.” :

Myr. BINGHAM. I move that the Senate concur in the House
amendment to the Senate amendment.
The motion was agreed to,

BEPARATIONS FROM CLASSIFIED - CIVIL SERVICE

Mr, HEFLIN. Mr. President, I ask for the reading of Sen-
ate Joint Resolution 115 for the information of the Senate and
then I shall submnit a request regarding it.

The VICE PRESIDENT. The clerk will read the joint
resolution.

The Chief Clerk read the joint resolution (8. J. Res. 115)
respecting the separation of employees from the classified eivil
service, as follows:

Whereas the classification aet of 1923 was enacted for the purpose
of eliminating the irregularities and inequalities in promotion and
galaries of certain employees of the United States in the District of
Columbia ; and

Whereas those intrusted with the duty of carrying out the provisions
of such nct have viclated the intent and purpose of Congress, thereby
causing the provisions of the act to react inversely on those for whom
it was intended to provide relief; and

Whereas in accordance with section 2 of the act entitled “An act to
regulate and improve the civil service of the United States,” approved
Janunary 16, 1883, as amended, and Rule VII of the civil service rules,
certification for appointment to the classified service in the depart-
ments and independent offices at the seat of government is made so as
to maintain, as nearly as the conditions of good administration will
warrant, the apportionment of appointments among the several States
and Territories and the District of Columbia upon the basis of popula-
tion as ascertained in the last preceding census; and

Whereas an examination of the records of the Civil Service Com-
mission discloses the fact that between the dates of March 27 and
April 10, 1'9:‘6, the separations from the classified civil service were
19 from the States farthest in arrears while a group of States greatest
in excess gained 20 ; and

Whereas it 18 claimed that efficiency rating of employees are based
upon personal likes and dislikes of the chiefs and supervisors In
charge: Therefore be it

Resolved, etc., That on and after the date of the passage of this
regolution all separations from the classified civil service in the execu-
tive departments and independent offices at the seat of government
shall be made first from appointees from States whose quotas are in
excess of their apportionment, and no employee appointed from a State
whose quota is in arrears shall be separated from the service if such
employee has been retained past the six months' probationary period.

Mr. HEFLIN, Mr. President, Senators on both sides of the
Chamber have been besieged by quite a number of men and
women in the departments who have been receiving notices
that they were to be separated from the service on the 1st of
July. The principle involved in this joint resolution is correct.
It is'sound. States that have not yet their quota in the Gov-
ernment service here ought not to have those already in the
service discharged who have good records and who are com-
petent to do the work and who are doing the work well.

Quite a number of men and women from both Northern and
Southern States are being weeded out of the service. They
have splendid records; there is nothing at all against any of
them; and I think this joint resolution ought to be passed. I
should like to have it taken up for consideration at this time.

Mr. SMOOT. Mr. President, this is a joint resolution. It
will have to go to the committee, :

Mr. HEFLIN. I was going to ask nnanimous consent for its
consideration. I have had it lying on the Vice President’s table.
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Mr. SMOOT. No, Mr. President; it will have to go to the
committee ; and after the Senator considers it, if he is really
in favor of the ecivil service, I think he will agree that the
joint resolution would have to be amended, or else it would
interfere with the civil service greatly. It mmst go to the com-
mittee to thrash it out, and see just how far it ought to be
amended to avoid interfering with the civil-service require-
ments,

Mr. HEFLIN. If the Senator will not permit me to take up
the joint resolution for consideration, I ask that it go to the
cominittee and that the committee act on it as speedily as pos-
sible and report it to the Senate,

Mr. McKELLAR. Mr. President——

Mr. HEFLIN. I yield to the Senator from Tennessee.

AMr. McKELLAR. Has the Senator the figures showing the
number of civil-service employees from each State?

Mr, HEFLIN. I have not those figures now. I have had
them.

Mr. McKELLAR. T hope the Senator will get them and let
us have them before we consider this joint resolution. I think
it is very likely that the Senate will want to have those
figures.

Mr. HEFLIN. Then, Mz, President, since the Senator from
Utah objects to the consideration of this joint resolution now,
I ask that it be referred to the Committee on Civil Service.

The VICE PRESIDENT. That order will be made.

PORT WASHINGTON NARROWS BRIDGE

Mr. JONES of Washington. From the Committee on Com-
merce I report back favorably withont amendment House
bill 12018, granting the consent of Congress to W. H. Buell, of
Seattle, Wash., to construct a bridge across Port Washington
Narrows within the ecity of Bremerton, in the State of Wash-
ington. A similar Senate bill is on the calendar. I ask unani-
mous consent for the immediate consideration of the House
bill.

The VICE PRESIDENT. The Secretary will read the bill

The Chief Clerk read the bill; and, there being no objeetion,
the Senate, as in Committee of the Whole, proceeded to its
consideration.

The bill was reported to the Senafe withont amendment,
ordered to a third reading, read the third time, and passed.

On motion of Mr. Joxes of Washington, the bill (8. 4229)
granting the consent of Congress to W. H. Buell, of Seattle,
YWash., to construct a bridge across Port Washington Narrows
within the eity of Bremerton, in the State of Washington, was
indefinitely postponed.

GRAIN FUTURES EXCHANGES

Mr. SHIPSTEAD. I ask unanimous consent for the imme-
diate censideration of Senate Resolution 222, calling for a
report of the Grain Futures Administration on wheat price
fluctuations in 1925, .

The VICH PRESIDENT. The resolution will be read.

The Chief Clerk read Senate Resolution 222, submitted by
Mr. SaIpsTEAD on the calendar day of May 14, 1926, and it was
considered by unanimous consent and agreed to, as Follows:

Resolved, That the Secretary of Agriculture be directed to transmit
to the Senate a full and complete transcript of the report or reports
made to the Seeretary of Agrieulture by the Grain Futures Administra-
tion in response to the order issued to the Grain Funtures Administra-
tien by the Seecretary of Agrieulture om er about the 18th day of
March, 1925, which order directed the said Grain Futures Adminis-
tration to make a full and immediate investigation and carefal study
of the situation which had existed on grain futore exchanges during
the first months of the year 1925 and to ascertain the cause of the
wide fiuctuations 1n the price of wheat during said months,

RATES OF POSTAGE ON FARM FPRODUCTS

Mr. HARRIS. I ask unanimous consent for the immediate
consideration of Order of Business G38, Senate bill 849,

Mr, MOSES. Mr. President, a parliamentasy inquiry. What
is the regular order?

The VICE PRESIDENT. The regular order is the infrodue-
tion of concurrent or other resolutions. The Secretary ‘will
state the title of the bill referred to by the Senator from
Georgia.

The Cmier Cierx. A Dbill (8. 949) to reduce the rate of
postage on farm produects, and for other purposes.

The VICE PRESIDENT. Is there objection to the imme-
diate eonsideration of the bill?

There being no objection, the Senate, as in Committee of
the Whole, proceeded to eonsider the bill, which had been re-
ported from the Committee on Post Offices and Post Roads with
amendments,

The amendments were, on page 1, line 5, after the werd
# from,” to sirike out “ifarm or” and insert “farm”j in the
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same line, after the word “garden,” to Insert “or orchard or
grove”; and in line 8, after the word “ route,” to strike ont
“and the Postmaster General may allow rural carriers a com-
mission, to be fixed by him, on the postage so received for the
service, in addition to the regular salary,” and insert: * Pro-
vided, That the provisions of this aet shall expire on June 30,
1929, unkess otherwise provided by law,” se as to make the bill
read:

Be it enacted, eto., That under such regulations as the Postmaster
General may make the rate of postage on farm products mailed directly
from farm, garden, or orchard or grove for delivery at the post office
from which such route starts, or on such route, shall be one-half the
regular rate otherwise applicable for service on such route: Provided,
That the provisiens of this act shall expire on Jume 30, 1929, unless
otherwise provided by law. .

The amendments were agreed to.

The bill was reported to the Senate as amended and the
amendments were concurred in,

The hill was ordered fo be engrossed for a third reading, read
the third time, and passed.

LIEUT, COMMAXNDER RICHARD E. BYRD, USITED STATES NAVY, AND
OTHERS

The VICE PRESIDENT laid before the Senate Iouse Con-
current Resolution 82, appointing a committee of 10 to repre-
sent Congress in the reception of Lieut. Commander Richard
E. Byrd and his party en their return to the United States,
which was read, as follows:

Whereas Lieut. Commander Richard E. Byrd, United States Navy,
by his dauntless courage, unerring skill, and characteristic Ameriean
alertness, recently successfully completed a flight by alrcraft over the
North DPole, thereby distinguishing himself, making a wvaluable econ-
tribution to polar exploration, and reflecting great honor on his coun-
try; and

Whereas Lientenant Commander Byrd and the membérs of his polar
expedition are soon te return to the United States: Now, therefore,
be it

Resgolved by the House of Repregentatives (the Semate concurring),
That a committee consisting of 10 members,. 5 of whom shall be
appointed by the Vice President and 5 by the Bpeaker, be appointed
to participate as representing the Congress in the reception of Lieut.
Commander Richard E. Byrd and his party on their return te the
United States, and to extend him and the members of his expedition
the congratulations ef the people of the United States on his success-
ful flight over the North Pole.

Mr., SWANSON. Mr. President, I ask unanimous consent
for the immediate consideration of the concurrent resolution.

There being no objection, the concurrent resolution was con-
sidered and agreed to.

The preamble was agreed to.

AMENDMENT OF TARIFF ACT OF 1922

Mr, SMOOT. From the Committee on Finanee T am directed
te report back favorably without amendment House bill 11658,
to amend seetion 523 of the tariff act of 1922, and I submit a
report (No. 1020) thereon. I ask wmanimous consent for the
immediate consideration of the bill.

The VICE PRESIDENT. Is there objection to the immediate
consideration of the bill? X

Mr. MOSES and Mr. COUZENS. Let it be read.

The VICE PRESIDENT. The bill will be read.

The Chief Clerk read the bill, as follows:

Be it enaeted, ebc., That seetlon 523 of the tariff act of 1922, ap-
proved September 21, 1922, be, and the same hereby is, amended by
adding to the last paragraph thereof the following proviso :

“Provided, That on and after September 21, 1922, the findings and
decisions of the proper customs officials as to the rates and amounts of
duties chargeable and collected upon imported merchandise and the
amounts due as refund of excessive duties or In payment of drawbacks
upon exported merchandise shall not be subject to review except by the
Becretary of the Treasury, by the Board of Gemeral Appralsers, by the
Court of Customs Appeals, or by the Supreme Court of the United
States, as provided by law.”

Mr. SMOOT. Mr. President, T will explain the bill.

The Comptroller General has decided that he has a perfect
right to eall for all the papers affecting the importation of any
class of goods into the Unifed States; and notwithstanding the
fact that in all the years of the past the review has been either
by the Secretary of the Treasury, the Board of General Ap-
praisers, the Court of Customs Appeals, or the Supreme Court
of the United States, the Comptroller General now holds that
after those reviews have been hgld he will pass upon the gues-
tion as to whether the rates of duty are eorrect as agreed upon
and collected. It is almost an impossibility for him fe do so,
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There are tens of thousands of cases all being reporied to the
Comptroller General.

This matter was submitted to the Attorney General for his
opinion, and the substance of the oplnlon of the Atforney
General was as follows:

Nowhere in the tariff act of 1922 or in the Budget and Accounting
Act of 1021 has there been given to the Comptroller General the power
of reviewing the acts or decisions of the collectors of customs in the
liquidation of entries of imported merchandise or the allowance and
payment of drawbacks on drawback entries. Nor has there been con-
ferred upon the Comptroller General the power to review or modlfy
the regulations promulgated by the Secretary of ihe Treasury for the
administration of the customs laws.

It is my opinlon, therefore, that the Comptroller Ge'neral is not
clothed with such reviewing power.

Answering your specific questions, 1 have the homer to advise youm
that :

1. The Comptroller General has no statutory authority to require to
be forwarded to him any other papers relating to entries of imported
merchandise than those preseribed by the Secretary of the Treasury.

2. The Comptro}ler General bas no authority, express or implied, to
review the collectors’ liguidations of entries of imported merchandise
and drawback entries.

Respactfully,
HarraN F, Sroxe, Attorney General.

The bill has béen passed by the House of Representiatives,

Mr, President; it was unanimously reported by the Committee

on Finance, and I doubt whether anybody would question the
opinion of the Attorney General. The House thought it was
perfectly right and proper and also necessary under the cireum-
stances to pass this legislation, and the bill passed the House
unanimously.

Mr, WALSH. Mr. President, as I understand, the House
takes the view, the Senate committee takes the view, and the
Attorney General of the United States takes the view that the
Comptroller General has no power at all in the premises; and
this bill undertakes to say so.

Mr. SMOOT. That is true.

Mr. WALSH. It seems to me this is a rather remarkable
piece of legislation. Let me inquire of the Senator, How can
such a question possibly come before the Comptroller General?
Here is 2 man who imports merchandise, and the customs offi-
cers rule on the matter; it eventually gets to the Court of
Customs. Appeals and gets to the Supreme Court of the United
States. Tow does it ever get before the Comptroller General?

Mr. SMOOT. In the case of a drawback he absolutely re-
fuses to pay the amount of the drawback uniess he passes upon
it, and he must pass upon it and sign before the Treasury can
pay the money.

Mr. WALSH. And he undertakes to set mp his judgment
against that of the Supreme Court of the United States?

Mr. SMOOT. Or any other court, the Treasury, or the Court
of Customs Appeals, or any other body. After the amount of
money due as a drawback has been agreed upon the comp-
troller wants all the papers in the case. He wants to review
every paper and all the evidence in the case. The Senator can
imagine what that would mean when we take into considera-
tiom all the cases that arise.

Mr. McKELLAR. Mr. President, will the Senator yield?

Mr. SMOOT. I yield.

Mr. McEELLAR. Has the comptroller actually overruled
the Supreme Court in any case?

Mr, SMOOT. He has actually refused to pay a warrant,

Mr. McKELLAR. If he has, why has not that gone to the
courts and been passed upon, if he is without authority? Why
would it not be better for the courts to pass upon it under such
circumstances? Why do not the parties mandamus him to pay
the warrant if he has no right?

Mr. WALSH. It seems to me 80. A proceeding in mandamus
is pending now against the Compfroller General, where he re-
fused to audit a certain claim required to be pmd by law. He
declined to do it, and he has been mandamused, and the court
ordered him to audit it. Why should not these people proceed
in that way?

Mr. SMOOT. The House thought it was not necessary to do
that in all the cases. It does seem to me that it is an impos-
gibility. If the Senator wants to have the bill go over, I
have no objection to that.

Mr. McKELLAR. 1 hope the Senator will let it go over until
we on this side ean examine it and see just what is involved.

Mr. SMOOT. I will ask that it go to the calendar. The iden
I had was that the quicker we decided this guestion the better,
go that no more cases would be held up by the Comptiroller
General.

Mr. COUZENS. How has the work been proceeding? Have
all those claims been held up or have some of them been paid?
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Mr. SMOOT. They have been paid for years and years and
Years.

Mr. COUZENS. I mean since the Comptroller General took
this position.

Mr. SMOOT. I do not know how many have been held up.

Mr. COUZENS. Apparently, the claims must be paid, or they
are being paid ; otherwise the whole operation would be tied up.
I do not understand how they are operating now if this bill is
Necessary.

Mr. SMOOT. Of ‘course, it is necessary in order that the
business of the country may proceed the same gs it has pro-
ceeded ever since the first tarifl act was passed.

Mr., COUZENS. That is not the question I asked the Senator.
I asked the Senator how they have been proceeding since the
Comptroller General took this position, which he must have
talken some time ago?

Mr. SMOOT. They will proceed just the same as they are
proceeding now, but when the matter gets up to the Compiroller
General, he wants to review the case, and the warrant is not
paid until it is reviewed.

Mr. COUZENS. But has he done that up to date, since he
took his office? Has he been reviewing every such case?

Mr. SMOOT. T can not say that he has been reviewing every
one, but he has been reviewing many of them.

Mr, McKELLAR. Mr, President, as I understand it, there is
litigation now pending regarding this question.

Mr. SMOOT. Not regarding this question, -

Mr, McKELLAR. Why does this matter arise now?

Mr. SMOOT. Because of the fact that the Comptroller Gen-
eral claims this power.

Mr. McKELLAR. If he claims the power and has not the
power, why should not that proposition be taken before a court
for determination? This is what is running through my mind:
There is litigation about it, or litigation proposed, and I do not
think Congress ought to interfere while that litigation is in prog-
ress. If the Attorney General, looking after the interests of the
United States, holds that the Comptroller General has not the
jurisdletion, that matter can easily be determined in the courts;
and if he has not the jurisdiction, in view of the opinion of the
Attorney General and of the two Houses of Congress, it ought
to be determined.

Mr, SMOOT. That is exactly what I want. I want Congress
to determine that guestion and settle it once for all.

Mr. WALSH, There is this objection to this kind of legisla-
tion: If we now say, in effect, that the Comptroller General
shall not have the power to review, it is, in a way, a concession
that he has had the power, In other words, we approve the
attitude he has taken with respect to the matter and change
the law. It seems to me that the various assertions of author-
ity npon the part of the Comptroller General which have given
rise to criticism ought to go severally before the courts and let
the matter be determined there.

Mr, BORAH. Mr. President, I want to ask a guestion of the
Senator from Utah. Has the Supreme Court decided that the
Comptroller General has no jurisdiction over this matter?

Mr. SMOOT. No; it has not gone to the Supreme Court.
The Attorney General has decided it, and the question never
aroge until lately. The Comptroller General now claims that he
has the authority to review all the drawbacks on every importa-
tion of every pound of goods or of every article imported into
the United States.

Mr. BORAH. My opinion is that the Compiroller General is
right; that he has that aunthority. I had understood that the
Supreme Court had decided otherwise, and therefore I naturally
supposed I was in error, But the Supreme Court has not de-
cided that he has not the authority to do this, as I understand it.

Mr, SMOOT. No; the Attorney General has.

Mr. GLASS, Mr President, no court has decided that he

‘| has not jurisdiction. It is simply the opinion of the Attorney

General against the opinion of the Comptroller General, as to
whether the latter hns the jurisdiction. I do mot know what
considerations prevailed when the statute was adopted, and
we do not know whether this matter was discussed in com-
mittee or whether or not it was intended by the statute to
give the Comptroller General jurisdiction, and if so, for what
reason. It seems to me Congress should not be asked to inter-
vene in a case like that.

Mr. COUZENS. Mr. President, objection has been raised,
and I eall for the regular order.

Mr. SMOOT. I have no objection to the bill going over.

The VICE PRESIDENT. The bill will go to the calendar,

FOREIGN COMMERCE BERVICE
Mr. WILLIS. Mr. Presidenf, I move that the Senate pro-
ceed to the consideration of Order of Business T19, House bill
3858, to establish in the Bureau of Foreign and Domestic -Com-
merce of the Department of Commerce a foreign commerce
service of the United States, and for other purposes.
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Mr. COPELAND. Mr. President, I hope this motion will
not prevail. It was understood, I think, that we were to take
up the coal matter this morning.

Mr. WILLIS. Mr. President, a parliamentary inquiry.

The VICE PRESIDENT. The Senator will state his in-
quiry.

Mr. WILLIS.
batable?

The VICE PRESIDENT. It is not debatable.

Mr. KING. Mr., President, will the Senator permit me to
plead with him for a moment? It is out of order, I admit, but
I ask the Senator not to press his motion. I did not antici-
pate that the bill would be called up this morning. I have
some data, and it is impossible for me to secure it and to be
ready at this time to debate the bill as it ought to be de-
bated. I do not say that it is taking advantage of me at all,
but I would be very glad if the Senator would not press for
final action to-day.

Mr. WILLIS. Mr. President, I feel inclined to insist on
the motion. This bill has been on the calendar since April
29, and I ask for a vote on the motion.

Mr. COPELAND. Mr. President, I wish the Senator from
Ohio would withdraw his motion. I want to have an hour
to present the coal matter. I am sure it was understood by
the Senate this morning that we were to do that.

Mr. BINGHAM. Mr. President, a point of order. Is this
motion debatable?

The VICE PRESIDENT. It is not. The question is on the
motion of the Senator from Ohio. .

Mr. SIMMONS. Mr. President, I recognize that the motion
is not debatable; but there was a great deal of confusion
about me when the Senator from Ohio took the floor. I would
like to know what the bill is that he is attempting to have
called up.

Mr, WILLIS. It is House bill 3858.

Mr. SIMMONS. What is the character of the bill? What Is
it about?

Mr. WILLIS. It is the Bureau of Foreign and Domestie
Commerce bill.

Mr. WALSH. Mr. President, I rise for information. The
Senator from New York has stated that there was a general
understanding that his coal bill was to be taken up this morn-
ing. I should like to inquire of the Senator how that under-
standing was arrived at.

Mr. COPELAND. In the executive session day before yes-
terday on the question of adjournment the Senator from
Oregon brought out the fact that he desired that I should
have an opportunity to present the coal bill. So the adjourn-
ment was arranged with that in mind, and I am sure that
there was an understanding on the part of all concerned that
we were to have, after the morning hour, until 2 o'clock for
the consideration of that bill. I hope that may be the order.

Mr. WILLIS. Mr. President, this is all out of order. 1
think there was no such understanding as that. I never heard
of any such thing, and I ask for the regular order.

The VICE PRESIDENT. The question is on the motion of
the Senator from Ohio to proceed to the consideration of House
bill 3858.

Mr. COUZENS. I ask for the yeas and nays.

The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll.

Mr. DILL (when his name was called). I have a general
pair with the junior Senator from Arizona [Mr. CAMEROXN].
In his absence, not knowing how he would vote, I withheld my
vote.

Mr. GILLETT (when his name was called). I have & gen-
eral pair with the senior Senator from Alabama [Mr. UNDER-
woon], which I transfer to the senior Senator from Vermont
[Mr. GReeNE] and vote * yea.”

Mr. WARREN (when his name was called). In the absence
of my general pair, the junior Senator from North Carolina
[Mr. Overmax], I transfer that pair to the senior Senator from
Maryland [Mr. WeLLER] and vote “ yea.”

Mr. WILLIAMS (when his name was called). I have a
pair with the senior Senator from Arkansas [Mr. RoBiNsox].
I transfer that pair to the senior Senator from Illinois [Mr.
McKiNLEY] and vote * yea.”

The roll call was concluded. .

Mr. DILL. I transfer my pair with the Senator from Ari-
zona [Mr. CaumEerox] to the Senator from Montana [Mr.
WreeLer] and vote “ nay."”

Mr. MOSES (after having voted in the affirmative). I trans-
fer my pair with the junior Senator from Louisiana [Mr.
Broussarp] to the junior Senator from California [Mr, SHoRT-
ripce] and will allow my vote to stand.

Is the motion which I have just made de-
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Mr. JONES of Washington. I desire to announce the follow-
ing general pairs:

The Senator from Delaware [Mr. pu Poxt] with the Senator
from Florida [Mr. FLETCHER]

The Senator from Pennsylvania [Mr, PeppEr] with the Sena-
tor from Michigan [Mr. Ferris] ; and

The Senator from Colorado [Mr. Prirps] with the Senator
from Georgia [Mr. GEorgE].

The result was announced—yeas 51, nays 16, as follows:

YEAS—G1

Bayard Hale Metealf Simmons
Bingham Harreld Moses Smith
Bruce Harris Neely Smoot
Capper Hefiin Norbeck Stanfield \
Couzens Jones, Wash. Oddie Bteck
Deneen Keyes Pine Stephens
Edge La Follette Ransdell Swanson
Ernst Lenroot Heed, Pa. Tyson
Fernald McKellar Robinson, Ind, Warren

88 MeLean Sackett Watson
Gillett MecMaster Schall Willlams
Glass Mayfield Sheppard Willis
Goft Means Shipstead

NAYS—18 '
Ashurst Caraway Frazler King
Borah Copeland Gerry Norris
Bratton Cummins Johnson Pittman
Butler Dill Jones, N. Mex. Walsh
NOT VOTING—20

Blease Fletcher McNary Trammell
Brouszsard George Nye Underwood
Cameron Good'i'ng Overman Wadsworth
Curtis Greene Pepper Weller
Dale Harrison Phipps Wheeler
du I'ont Howell Reed, Mo,
Edwards Kendrick Robinson, Ark,
Ferris McKinley Shortridge

So the motion was agreed to; and the Senate, as in Com-
mittee of the Whole, proceeded to the consideration of the bill
(H. R. 3858) to establish in the Bureaun of Foreign and
Domestic Commerce of the Department of Commerce a foreign
commerce service of the United States, and for other pur-

poses.

Mr, WILLIS. Mr. President, if I may be permitted to make
a brief statement concerning the bill, I think we may save some
time that otherwise would be devoted to a reading of the bill.
I may say at the outset that the bill really provides nothing
new. It seeks to place on a legal basis the foreign commerce
service which already exists in the Department of Commerce
and which has been funectioning for 20 or 25 years. There is
no increase in appropriations; indeed there is no appropria-
tion whatever in the bill. But it is sought to place the bureau
in a situation in which it will not be subject to having the
work of the bureau interfered with, as it might be now,
through a mere point of order. The bill, as is apparent, has
the very cordial indorsement of the Department of Commerce
and of business men and the business interests very generally
throughout the country. Indeed I do not know of any oppo-
sition to it from any quarter.

I am sure that Senators have a general acquaintanceship
with the useful character of the work that is done by the
Bureau of Foreign and Domestic Commerce. I happened to
make some inquiry about the matter of late. I find that dur-
ing the calendar year there were 175 firms reporting that they
had received business amounting to $72,000,000 from foreign
countries which they directly credited to the assistance they
had received from the Department of Commerce.

Mr. McMASTER. Mr. President, will the Senator yield?

The PRESIDING OFFICER (Mr. EpGe in the chair). Does
the Senator from Ohio yield to the Senator from South Dakota?

Mr, WILLIS. I yield.

Mr. McMASTER. In the report of firms which received
assistance from the department, is there included a report
from any cooperative agricultural association which received
assistance in the marketing of any of its products?

Mr. WILL1IS. I will look at the detailed report and tell the
Senator. Amongst those indorsing the bill—that is not quite an
answer to the Senator’s question, but amongst those indorsing
the bill is the North Dakota Wheat Growers' Association, of
Grand Forks. The Senator will know very much more about
that organization than I do. Also, I find the South Dakota
Wheat Growers' Association, of Mitchell. What assistance they
may have received I am unable to say, but I do know that
they are very strongly in favor of the bill. Since the Sena-
tor raised that question, I will give the names of some other
organizations which very strongly indorse the measure. For
example, I find the New England Shoe and Leather Associa-
tion, of Boston; the Western Canners' Association of Chicago;
the Jacksonville Chamber of Commerce, of Jacksonville, Fla.;
the Illinois Manufacturers’ Association; the Sun-Maid Raisin
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Growers’ Association, of Fresno, Calif.; the Rice Growers' As-
sociation of California; the National Motion Picture and Dis-
tributors’ Association; the Natlonal Paint, Oil, and Varnish
Association; the National Chamber of Commerce; and so on.
There is a long list of representative business firms and indi-
viduals that have very cordially indorsed the bill.

I chanced to find in the report of the bureau last night some
individual cases which seemed to me to be worth while. For
example—and I take this from page 9 of the annual report—
the Buenos Aires office assisted the Argentine representative
of a prominent American steel eorporation in securing orders
for galvanized steel sheets amounting to more than $4,500,000.
Now, Senators should understand the difference between the
work of this bureau and the work of the Diplomatic Service.
These men are not diplomats, They are not political repre-
sentatives of their country or its government, They are not
public ministers. The representatives of this bureaun are busi-
ness men particularly trazined for the work in hand, and con-
sequently they are able to produce such results as I have
indicated.

I find here another instance, mot large in amount, but it
shows the work of these representatives of American business
who are in foreign countries undertaking to secure a market
for the surplus of the produets of this country. Senators will
recall that it has been discussed in eonneetion with the ques-
tion that is the unfinished busimess before the Senate that we
must work out some way of taking care of the surplus pro-
duetion of this country. Of course, the diseussion has had
relation particularly to the surplus of agrieultural products.
But it is a matter of common information that in the field of
manufacture this country can produce vastly more than is
needed for consumption within our own confines, and conse-
quently it is exceedingly desirable, and indeed necessary, if
the country is to live and prosper industrially, that we extend
our foreign markets. That is precisely the service that this
organization of expert business men is undertaking to render.

Here is another illustration, Through the efforts of the Bo-
gota office the representative of an American company supply-
ing structural steel secured a contraet amounting to $100,000
within a week after his arrival in Bogota. Another special in-
stance given is a sale in Shanghai amounting to $100,000, an-
other in Pern amounting to $10,500, and so on, not to worry
the Senate with too much detail. Here is a long lst of sales
of American products, products of American mills, mines,
farms, fields, and factories, which are brought to a market as
the result of the efforts of the representatives of this burean.

Mr. President, I ask unanimous consent to print in the
REecorp at this point as a portion of my remarks a brief sum-
mary which I have had prepared of the functions of this
bureaun. I ask that because some Senators may think this is
simply a duplication of effort. I call attention to the fact that
it is not a duplication of effort. For example, I find upon
careful inquiry that the consuls have over 100 in number, ®
be exact 108, different separate functions to perform. Of fhese
108 functions there are only 5 that have directly to do with the
extension of American business. :

Furthermore, as I shall show in a moment, the character of
the men engaged in the consular service and their training
and equipment is quite different from the training and equip-
ment of the men in the commerce service. I ask unanimous
consent that the statement may be inserted in the Recorp at
this point.

The PRESIDING OTFFICER. Without objection, it is so
ordered,

The statement is as follows:

Fuxcrions or ForelgN CoMMERCE OFFICERS

Giving information, advice, and aid in the following:

I. ADVICE TO INDIVIDUAL FIRMS AS TO BEST METHODS FOR—

A. Entering foreign markets—

1. Opportunities for the sale of Ameriean goods.

2. Belection of agents.

B. Facilitating trade in foreign markets—

1. Potentialities of the market.

2, Domestie and international competition,

3. Methods of doing business.

4. Itineraries of salesmen.

5. Loeation of branches.

6, Local babits and customs.

7. Trade catalogues and price lsts.

8. Prices, import and export.

0. Credit terms.

10. Exchange.

11. Tarifs and customs dues.

12, Packing.

13. Routing of shipments.
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14, Bteamship services.
15. Port conditions.
C. Directing American sales efforts abroad—
1. Mapping out sales campaign,
2. Making contacts.
8. Cooperation with American trade organizations overseas.
D. Developing good will for American goods.
IL ADVICE IN COMBATING DISCRIMINATION AGAINST AMERICAN TRADE
INTERESTS ABROAD ;

1. Plracy of patents and trade-marks,
2. Discriminating taxation and dues,
8. Unfair competition,

4. Misrepresentation,

5. Trade restrictions.

IIT. PACILITATION OF AMERICAN LOANS AND INVESTMENTS ABROAD

A, Prospective foreign loans—

1. Their soundness and expediency. (See also under Section IV,
Economic reporting—Public finances.)

B. Opportunities for investment of American capital in foreign enter-
prises— 2

1. Reports on merits of epecific enterprises secking American eapital.
(See anlso under fection 1V, Economie reporting.)

IV, ECONOMIC REPORTING

A. Frequent reports by mall and ecable en current developments in
the economic situation, actual and prespective, in specified countries as
reflected by— ¥

1. Agriculture,

2. Mining.

8. Manufacturing industries,

4. Shipping conditions, rail and water,

5. Labor and wage movements.

6. Banking, central bank and commercial banks,

7. Exchange.

8. Cost of living.

9. Commodity index figures.

10. Volume of trade, domestie and foreign.

11. Legislation, tariff, industrial, and soclal.

12, Public finance, budget, public debt, currency, and taxation.

¥. ECONOMIC ASSISTANCE TO AMERICAN EMBASSIES AND LEGATIONS

1. Advice in drafting commercial treaties.

2, In removing foreign trade restrictions,

3. In adjusting of important trade disputes.

4, In advice on genmeral economic developments.

5. In maintaining close linison between embassy and Ameriean and
other trade organizations In specifled country.

Mr. SWANSON. Mr. President

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Renator from Virginia?

Mr., WILLIS. I yield.

Mr. SWANSON. Has the bill been submitted to the Secre-
tary of State and the State Department to ascertain to what
extent it encroaches on the work given to consuls or to ascer-
tain to what extent it is a duplication of work being done by
the State Department?

Mr. WILLIS. I personally conferred with officials of the
State Department, and think I am acquainted with their view-
point in the matter,

Mr. SWANSON. . Has the bill been submitted officially by the
committee to the Secretary of State for a report upon it?

Mr. WILLIS. The bill was not submitted to the Secretary
of State, so far as I know, by the chairman of our committee.
There iz no reason why it should be so submitted, let me say
to the Senator.

Mr. SWANSON. Why should it not be submitted?

Mr. WILLIS. I ask the Senator why it should be sub-
mitted? It involves a commercial matter.

Mr. SWANSON. Consplar officers do a great deal of com-
mercial work. I want to know fo what extent the bill permits
duplication of the work of the Consular Service.

Mr. WILLIS. I think I can satisfy the Senator on that
point,

Mr. SWANSON. There might be some duplication that the
Secretary of State could suggest. I know there has been more
or less of an idea, in a suppressed way, that there was a dif-
ference of opinion between the Department of Commerce and
the Consular Service and the Diplomatic Service on this matter,
The bill ought to be submitted to the Department of State for
suggestions as to what extent the work may be duplicated and
to what extent the work of these men ounght to be confined.
Has that been done?

Mr. WILLEIS. I wounld Yike to answer the Senator's gques-
tion in my own way. I understand his question. If he has a
copy of the bill—

Mr. S'WANSON, I have it and have read it,

.
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Mr, WILLIS. And will turn to section 5, paragraphs (a)
and (b), he will find the sections that were written into the
bill by representatives of the department to avoid the very
difficulty which the Senator now suggests. There is no thought
in any quarter of encroaching in the slightest degree upon the
functions of the State Department. While the Senator has the
paragraph before him let us read it together:

Sgc. 5. (a) Any officer of the foreign commerce service designated
by the Secretary of Commerce shall, through the Department of State,
be regularly and officially attached to the diplomatic mission of the
United States in the country in which he is to be stationed.

The Senator will see there that he is substantially a diplo-
matie representative.

If any such officer is to be stationed in a ecountry in which there is
no diplomatic mission of the United States, appropriate recognition and
standing, with full faclilities for discharging his official duties, may be
arranged by the Department of State,

The State Department has the entire control of that matter,
There would, of course, be no representative of the Depart-
ment of Commerce sent to any country with which we do not
have diplomatic relations. For instance, the question has come
up as to whether or not under the bill a representative of the
Bureau of Foreign and Domestic Commerce could be sent to
Russin. Certainly not, because our political conneetions with
foreign governments, whatever they may be, are under the con-
trol of the State Department. Therefore the clause which I
have just read, to the effect “if any such officer is to be sta-
tioned in a country in which there is no diplomatic mission
# * = gappropriate recognition,” and so on, shall be arranged
by the Department of State, refers to such a place, for example,
as Melbourne, such a place as Ottawa, such a place as Johannes-
burg, such a place as Calcutta. There is no diplomatic mission
in any one of those cities, and yet we have friendly inter-
national relations with the country of which they are a part,
namely, the British Empire; so the sending of representatives
of the Department of Commerce would be entirely under the
jurisdiction of the State Department.

Now note further:

The Secretary of State may reject the mame of any such officer if
in his judgment the assignment of such officer to the post designated
would be prejudiclal to the public policy of the United States.

So the Secretary of State has entire control of the matter.
1f it should be proposed to send a person who would be persona
non grata, the Secretary of State could veto it; he would
have control of it. I ask the Senator to note the next para-
graph which reads:

(b) No officer of the foreign commerce service shall be considered
as having the character of a public minister,

It seems to me, Mr. President, that those two clauses, which
were written into the bill at the request of the representatives
of the State Department, fully meet any objection that could
possibly arise on the ground suggested by the Senator. Any-
" way, the Consular Service works in closest cooperation with the
foreign commerce service of the Department of Commerce. I
have here a copy of an order issued by the President of the
United States under date of April 4, 1924, I propose to read
portions of the order to show that there is no difference of
opinion and no friction, but that, on the contrary, there is the
closest cooperation. The order, which is signed by the Presi-
dent, reads in part as follows:

Whenever representatives of the Department of State and other
departments of the Government of the United States are stationed in
the same city in a foreign country they will meet in conference at least
fortnightly under such arrangements as may be made by the chief
diplomatic officer or, at posts where there is no diplomatic officer, by
the ranking consular or other officer.

It shall be the purpose of such conferences to secure a free Inter-
change of all information bearing upon the promotion and profection
of American interests.

There is no confusion and no friction, but the closest coopera-
tion, The order further states:

With a view to eliminating unnecessary duplication of work, officers
in the same jurisdiction shall exchange at least fortnightly a complete
inventory of all economic and trade reports in preparation or in con-
templation. :

Mr. President, I ask permission at this point in my remarks
‘to insert the entire Executive order in the RECORD.

The VICE PRESIDENT., Without objection, it will be so
1m-dered.
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The Executive order is as follows:
EXECUTIVE ORDER

The following regulations are hereby prescribed for the gunidance of
the representatives of the Government of the United States in foreign
countrie§ with a view to giving unified directioni to their activities in
behalf of the promotion and protection of the commereial and other
interests of the United States, insuring effective cooperation, and
encouraging economy in administration.

Whenever representatives of the Department of State and other
departments of the Government of the United States are stationed in
the same clty in a forelgn ecountry they will meet In conference at
least fortmightly under such arrangements as may be made by the
chief diplomatic officer or, at posts where there is no diplomatic officer,
by the ranking consular or other officer.

It shall be the purpose of such conferences to secure a free inter-
change of all information bearing upon the promotion and protection
of American interests.

It shall be the duty of all officers to furnish in the most expeditions
manner, without further reference, all economie and trade informa-
tion requested by the ranking officers in the service -of other depart-
ments of the Government assigned to the same territory: Provided,
That where such complinnce would be Incompatible with the public
interest or where the collection of such information requires research
of such exhaustive character that the question of interference with
regular duties arises, decision as to compliance shall be referred to the
chief diplomatic officer or to his designated representative or, in the
absence of such officers, to the supervising consular officer in the said
jurisdiction. All fallures to provide information requested as here-
inbefore set forth shall be reported immediately by cablé to the depart-
ments having jurisdiction over the officers concerned.

With a view to eliminating unnecessary duplication of work, officers
in the same jurisdiction shall exchange at least fortnightly a complete
inventory of all economic and trade reports in preparation or in con-
templation.

Copies of all economic and trade reports prepared by consular or
other foreign representatives shall be filed in the appropriate embassy
or legation of the United States or, where no such office exists, in the
consulate general and shall be available to the ranking foreignm repre-
gentatives of all departments of the Government. HExtra coples shall
be supplied opon request by the officer making the report.

The customary channel of communication between consular officers
and officers of other departments in the foreign field shall be through
the supervising consular general, but in urgent ecases or those lnvolv-
Ing minor transactions such communieations may be made direct: Pro-
vided, That coples of all written communication thereof are simul-
taneously furnished to the consul general for his information. It shall
be the duty of supervising consuls general to expedite intercommunica-
tion and exchange of material between the consular service and all
other forelgn representatives of the United States.

Upon the arrival of a representative of any department of the Gov-
ernment of the United States in any foreign territory In which there
{s an embassy, legation, or consulate general, for the purpose of special
investigation, he shall at once notify the head of the diplomatie .mis-
sion of his arrival and the purpose of his visit, and it shall be the
duty of said officer or of his designated representative, or in the
absence of such officer, then the supervising consular officer, to notify,
when not incompatible with the public interest, all other representa-
tives of the Government of the United States in that territory of the
arrival and the purpose of the visit, and to take such steps as may be
appropriate to assist in the avcomplishment of the object of the visit
without needless duplication of work.

In all cases of collaboration, or where material supplied by one
officer is utilized by another, full credit therefor shall be given.

CaLviN COOLIDGE.
Tue WHITE HoUsE, April §, 1924

Mr. WILLIS. Mr. President, the nature of the Foreign
Service is entirely different from that of the Consular Service,
The Consular Service has 108 major functions, as I have
already stated, and out of those 108 functions there are only
5 which have direct connection with the promotion of Ameri-
ean export business. In addition to this organiec requirement
the consular officers devote the major portion of their time to
other than trade promotion work. There are several reasons
why the Consular Service can not fill the entire requirements
of American exporters needing assistance in the development
of foreign trade.

Consular officers are not selected because of their acquaint-
ance with business conditions and export trade technigue.
Generally speaking, they are young men taken fresh from the
universities and trained to perform the multifarious duties of
consular officers, of which only some 5 or 6 per cent is trade
promotion work. ;

Senators, I am sure, will bear out that statement from their
own experience. We know of young men in our several con-
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stituencies who when they graduate from universities and are
looking for opportunity for service come -here, take the ex-
amination, and enter the Consular Service. They are not
business men ; their training and their thinking lie in a differ-
ent direction, and if is very proper that should be the case, be-
cause the work of a consul is gunite different from that of a
foreign commerce officer. Some of the consuls, of course, de-
velop into excellent representatives of Ameriean business, I do
not mean at all to underestimate that; and I have among my
papers some splendid reports which bave been prepared by
American consuls and representatives of the Department of
Commerce working in cooperation; but the point I am making
is that by training, experience, and the obligation of their
duties the American consuls can not and do not do the work
that is doneby representatives of the foreign commerce service,

What are some of the duties of consuls? For example, pro-
tection and welfare cases, passport service, consular invoices,
notarial services, bills of health, and so forth.

The foreign comimerce service concenfrates on trade matters,
each field officer having been appointed because of his thorough
knowledge of foreign trade and export technique. The repre-
sentatives of the Department of Cominerce are only located in
the commercially important centers. This service is approxi-
mately one-sixth the size of the Consular Service, there being
only 105 reporting officers in 42 foreign offices. -

Through its commodity and technical experts in the Depart-
ment of Commerece in Washington expert guidance is given the
commercial work of consular officers as well as the foreign
representatives of the Department of Commerce. As an in-
stance of the close cooperation maintained, 890 questionnaires
were sent to consular officers by the Commerce Department dur-
ing the calendar year 1925. Letters of suggestion are going
forward constantly. :

The two foreign services cooperate in the field constantly
with the idea of eliminating duplication and facilitating the
work of both services. Regular meetings Are held, sometimes
daily, by the two services. Joint reports are prepared in many
cases. As an illustration, the consular officer and the trade
commissioner in Buenosg Aires have prepared a number of joint
reports. - Another illustration is the cooperation of the consul
in Frankfort and the chemiecal trade commissioner in Berlin,
both of whom are working in the closest harmony and fre-
quently preparing joint reports. In Constantinople and in
many other cities the two services have made locally a dlvision
of territory so that there may be no duplication whatever.

It is said by some Senators who object to the bill that it
would be better if it were provided in the bill that these offi-
cials should be confirmed by the Senate; indeed, that was the
only objection that was raised; as I recall, during the consid-
eration of,the measure. I am perfectly frank to admit that
this bill does vest a pretty large power in the Secretary of
Commerce. Derhaps, Mr. President, it might be well at this
point to examine the bill by sections; and if I can answer any
questions I shall be glad to do so.

Mr, SIMMONS. Mr. President—— {

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from North Carolina?

Mr, WILLIS. I yield to the Senator from North Carolina.

Mr, SIMMONS. I wish to ask the Senator a question with
reference to section 3 (b), on page 3. The provision reads as
follows:

{b) The Secretary shall appoint each officer of the foreign commerce
service to a grade specified in sectiom 1, and to one of the following
classes, and shall fix his compensation within the salary range speci-
fied for such class: Class 1, $8,000 to $10,000; class 2, $7,000 to
$9,000; class 3, $6,000 to $8,000; class 4, $5,000 to $7,000; class 5,
$4,000 to $6,000; class 6, $3,000 to $5,000; class 7, below $3,000.

Then it is provided: -

In making appointments to a grade and class and in fixing compen-
gation the Becretary shall take into consideration the examination
and record of the officer and the post to which assigned.

I wish to ask the Senator if the salaries indicated, omitting
for the present the latitude which is allowed the Secretary in
fixing the salaries, are not very much in excess of salaries paid
in other departments of the Government? ‘

Mr. WILLIS. No, Mr. President. I am grateful for that
question. The salaries proposed are substantially the same as
the salaries provided in the Rogers Act, except that in the
Rogers law there are various perquisites that go with a diplo-
matic appointment. For example, sometimes quarters are pro-
vided, semetimes an entertainment fund is provided, and so
on. I have examined that question, and I find that the provi-
gions as to salary are substantially the same as in the Rogers
Act relative to diplomatic and consular officers,
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Mr. SIMMONS. The Rogers Act fixes the salarles definitely,
does it not?

Mr. WILLIS. Tt fixes the salaries, just as this bill does,
by way of classes,

Mr, SIMMONS. T understand that; but it fixes the salary
of each class definitely. In this case, however, the Secretary
is to be allowed latitude. He may fix the salary of an officer
of class 1 anywhere between $8,000 and $10,000.

Mr, WILLIS, Yes; that is true.

Mr, SIMMONS. Is that so in any other service under the
Federal Government?

Mr. WILLIS. I am not able to answer the question of the
Senator, but I do not regard it as vital. I really think that
that may be a wise provision. Whether it is exactly the same
as the provision in the Rogers Act, I am not sure: I am under
the impression that it is, but I would not want to answer
certainly. However, in any event, particularly since this is
a business concern, I do not see any objection to giving the
head of that concern that much latitude.

As the Senator correctly states, there is a class the salary
for which is from $3,000 to $5,000, and another class below
$3,000. It seems to me that that power could be safely vested
in the head of the department.

AMr. SIMMONS. The point I am making is that we have
generally been pretty definite in establishing the amount of
compensation which the Government will pay to its employees.
We have not left it to the department to fix the salary within
certain ranges. It seems to me that this is a departure from
all the precedents with reference to salary fixing under the
Government,

Mr. WILLIS. Does the Senator see anything particularly
objectionable in that? I do not so consider it, even though it
may eszfablish a precedent.

Mr. SIMMONS. Yes; I do. I think it would be very ob-
jectionable if we should introduce a system in this country of
allowing department heads to fix salaries for their employees
ranging between five and ten thousand dollars.

Mr, WILLIS. I think that would be too much latitude: I
agree to that statement.

Mr. SIMMONS. That would give the Secretary entirely too
much power with reference to establishing salaries,

Furthermore, I can not conceive of a class of employees in
the service that ought to receive quite as much as is provided
in this bill. It seems to me that these salaries are out of
proportion to the salaries which we have usually established
for employees of other bureaus of the Government. Of course,
a salary of $10,000——

Mr. WILLIS. If the Senator will permit me to interrupt
bim there, does he not think there is considerable difference be-
tween the salary paid a man who is, let us say, working in the
bureau here and the salary paid to a man who must live in
some remote quarter of the earth at a post where no allowance
is made for him? That is the difference.

Mr. SIMMONS. I do not see very much difference, especially
when the Government pays, as this bill provides, all of his tray-
eling expenses going to and fro and allows him subsistence
charges while he is going to and fro. It makes a vast difference.
He is to go to another country, it is true, provided the President
shall appoint a citizen of the United States, and he has to live
abroad for a certain length of time, but his expenses going and
returning are paid.

Mr. WILLIS. That is, they will be if this bill shall be
passed ; they are not fully paid now.

Mr. SIMMONS. Then, as a rule, I think the Senator will
agree with me that living in these foreign countries is very
much cheaper than living in America. They do not have the
standards of living over there that we have here. Living is
not so expensive there as it is here; and instead of the salary
belug greater because of the expense of living in those coun-
tries, it ought to be less.

I can readily see—

Mr. WILLIS. Will the Senator let me answer that, in part,
before he proceeds with another question?

Mr. SIMMONS. Yes.

Mr, WILLIS. In the first place, I invite the Senator’s atten-
tion to the fact that there are relatively few in the high-salaried
class, There would be only 6 that could possibly come in the
class $8,000 to $§10,000; there would be only 5 that could come
in the class $7,000 to $9,000; there would be 10 in the class
$6,000 to $£8,000; 21 in the class §5,000 to $7,000; 28 in the class
$4,000 to $6,000; 33 in the class $3,000 to $5,000; and 21 below’
$3,000. So there would not be a very large number. In the
second place, the fact that these salaries are almost identieal
with those provided in the Rogers Act, a copy of which I have
just received, would seem to indicate that the provision as to

salary is not unreasonable,
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Mr. SIMMONS. It does not seem that anybedy within these
gix classes would get less than from $3,000 to $5,000, and nobody
in the peventh class, which I understand would embrace all the
other employees, would get below $3,000. That wounld seem to
me much higher than we pay in any of the departments in
Washington.

Mr., WILLIS. Oh, no; the bill does not so state. Where
does the Senatoer find that language? I do not so read it.

Mr, SIAMMONS. After class 6, $3,000 to £5,000—that is the
lowest in the classification—the bill mentions class T,

Mr. WILLIS. “Class 7, below §3,000,” That does not mean
that they would all get $3,000. It means thaf they would get
either $3,000 or less. They would get less than $3,000.

Mr. SIMMONS. The Seerefary is authorized to fix the
salaries as high as 83,000 if he sees fit,

Mr. WILLIS®. We can not say that any Secretary of Com-
meree is going to violate his trust. We must repose confidence
in somebody.

Mr. SIMMONS. That is true of every officer of the Govern-
ment. The fact that we can not say that an officer in a high
position will ever violate his trust is not a reason why the
United States Government should turn over to its officers the
fixing of salaries in matters that deeply concern all the people
of this eountry.

Mr. WILLIS. The Senator must not misunderstand me. I
wonld pot be in faver of making a lump-sum appropriation to
the head of any department. I believe in fixing these general
limits, but it seems to me that they have been fixed with suof-
fleient accuracy here. As much ecare wonld be exercised by
the head of the department in classifying these men under the
rules that are here provided as could possibly be exercised by
a OUommittee on Appropriations in saying that the salary of a
clerk shall be this much and thus much and so much. Affer
we have fixed the limit, it seems to me we can safely leave
the working of the law to the head of the department.

Mr. SIMMONS. I thank the Renator for his answer and
explanation ; but, at the same time, I want to record my em-
phatic disapproval of a precedent by which the head of any
department in this country shall be authorized to fix the
salaries of his employees.

Mr. WILLIS. The Senator objects to the form in which
this is stated; but does he object to the power that is granted
further on in the bill, giving to the Secretary the right to pro-
mote these officials from one class up to the next class?

Mr. SIMMONS. That is another very extraordinary power
that is given in this bill.

Mr. WILLIS. Mr, President, it seems to me that if we are
going to build up a degree of efficiency in a business organiza-
tion, we must have that kind of a power somewhere. I am very
strongly in favor of it.

Mr. SIMMONS. Mr. President, I have not had an oppor-
tunity to study this bill closely. I am a member of the Com-
merce Committee, but unfortunately I was not there when this
bill was considered. A cursory examination of this bill this
morning, however, impresses upon my mind the idea that we
are giving the Secretary of Commerce a greater latitude of
power with reference to the Foreign Service of this country
than has ever been given to any head of a department in the
United States, and power that I think probably ought not te
be arbitrarily lodged with one man.

Paragraph (c) reads:

The Becretary s authorlzed te promrote or demote in grade or class,
to increase or decrease within the salary range fixed for the class
the compensation of, and to separate from the service officers of the
foreign commerce service, but in so doing the Becretary shall take imto
consideration records of efficiency maintained under his direction,

That is an unusunal power. I am not prepared to say now
that the Secretary ought not to have a little greater power in
dealing with these foreign employees than in dealing with the
home service ; but it is a pretty broad power.

Then the next——

Mr. WILLIS. Before the Senator leaves that, he will recall
that I called attention to the fact that this bill does vest
pretty large powers in the Secretary; but if we are to develop
an efficient service, I think we must vest power somewhere.
The Senator will remember that we had a discussion here last
evening, and some very pointed observations were made by the
able Senator from Utah [Mr. Kivg] and by others reflecting
somewhat npon the efficiency of certain branches of the ecivil
service; the Senator from Connecticut [Mr. BincEAM] also
pointed out what he regarded as an important example of that
same thing; and the reason assigned was the fact, as they
alleged correctly, that it was difficult to remove the inefficient

man, the man who proved to be temperamentally, perhaps, un-
fitted for a particular place.
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Here is a commerce service representing the business in-
terests of the United States all over the globe; and if the Sec-
retary of Commeree finds out that a man representing Amer-
iean interests, gay, in China is inefficient and incompetent, if
he has to wait to file charges and take all of that sort of pro-
cedure, obvionsly it will not be possible for him to maintain
efficieney in the service. That is particularly true in a service
scattered around the world. It is not so true in this country.

Mr. SIMMONS. Mr. President, that may be true with ref-
erence to the head of the gervice in these countries, but I do
not think it obtains to the same extent with reference to their
employees. These employees are supposed to be selected under
civil-service rules.

Mr. WILLIS. It is provided in the bill that
they must be. ¥

Mr. SIMMONS. They have civil-service rights; and after
covering them into the civil service we proceed to give the Sec-
retary of the Treasury arbitrary power to increase their sala-
ries, reduce their salaries, demote them, or discharge them
without charges.

Mr. WILLIS. The Senator will note that that is true of
the highest grade of officers. In my judgment it ought to be
true of them; but it is not true of the lower grade of officers,
as he will see if he will turn to section 4, which says:

Bubject to the requirements of the elvil service laws and rules tha
Secretary 18 authorized to appoint, fix the compensation of, promote,
demote, and separate from the service such clerks and other assistants—

They are.

He has this power only over these few men that are to repre-
sent the great business of the American people. He does not
have the power to remove the clerks except under civil-service

rules.

Mr. SIMMONS. But they are all under eivil service; are
they not?

Mr. WILLIS. The Senator understands how the officials are
appointed. The Beeretary is to make appointments in collabo-
ration with the Civil Service Commission; so his statement ig
reasonably accurate,

Mr. SWANSON. Mr. President, if the Senator will permit
me, as I understand, it is really what they call a departmental
examination, held by the Civil Service Commission jointly with
the Department of Commerce. The eligibility is not fixed. The
whole examination satisfies the Beeretary of Commerce, as I un-
derstand. It is what they call a departmental examination,
such as they used to have in the Income Tax Unit, the Senator
will remember—not a civilservice examination. It is the same
kind of examination that we have for appointment in the dip-
lomatic service—a departmental examination——

Mr. WILLIS. Precisely.

Mr. SWANSON. Except that those appointments,come here
to the Senate to be confirmed.

Mr. SIMMONS. I do not know whether the Senator is right
or wrong.

Mr., WILLIS. Well, now, let us pass upon that. I want to
answer the Senator from Virginia before taking up another
matter.

The Senator says those appointments come here to be con-
firmed. Without improperly diseussing that subjeet in this
presence, I submit to the Benate that the appeintments that
ecome here in that class of service do not receive as full consid-
eration as they would receive at the hands of a Secretary of
Commerce, The Senator knows how much attention they
receive.

Mr. SWWANSON. If the Senator will permit me, they have
two eonsiderations. First, when the appointment is made they
know full well it will be examined here. They know full well
that the Senate will git in judgment as to whether or not the
appointment is a proper one. Consequently, it invokes and
enforces confidence in making appeintments. This will leave
the matter absolutely, entirely, and completely to the Secretary
of Commerce.

If the Senator will permit me, if the office of Secretary of
Commerce were not held by the present incumbent—a man in
whom the country has confidence, a man of ability—the Senate
would not consider this bill for five minutes, A proposal to
have an entire department appoint officers to $10,000 posts,
invelving great interests, without being confirmed by the Sen-
ate, would not be considered by the Senate for five minutes
except for the confidence they have in the man who now holds
the office of Secretary of Commerce.

Mr. WILLIS. Mr. President, the Constitution provides that
the appointment of officers may be vested in the President, or
in the President and the Senate, or in the heads of departments.
No sin is committed because it is proposed to give a Secretary
authority to appeint. It is simply a guestion of practicability.

Mr, SWANSON, Mr, President—
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Mr, WILLIS. Let me finish answering this question. Here
is a practical consideration: There are cases where it would
be exceedingly inconvenient and disastrous to American busi-
ness and the interests of the country if the Secretary had to
wait to get a confirmation by the Senate.

Mr. SWANSON. He doees not have to wait.

Mr. WILLIS. Let me finish this. For example, here is a
case: At the time of the Japanese earthquake, immediately, as
soon as the word eame of that terrible disaster, the Depart-
ment of Commerce, simply through an order of the Secretary,
sent certain of its representatives there. It could not have
done that if it had had to wait for senatorial confirmation.

Mr. SWANSON. The Department of Commerce—

Mr. WILLIS. One other illustration: I am not through
with that matter yet. y

Mr. SWANSON. I desire to go on, Mr. President.

Mr. WILLIS. I decline to yield now. I am going to finish.

The PRESIDING OFFICER. The Senator from Ohio is en-
titled to the floor.

Mr. WILLIS. There is one other illustration that I want to

ye.
gi]ur. SWANSON. How long will the Senator speak?

Mr. WILLIS. I will not yield now. I will yield to my friend
when I get ready.

The other illustration I want to give to the Senator is this:
"When, a little while ago, the Republic of Mexico was recog-
nized, immediately it was desirable to have representatives of
the Department of Commerce there; and yet the Senuator would
have us wait until those officials could be confirmed by the
Senate.

Now I yleld to my friend.

Mr, SWANSON. I know I can not compete with the Sena-
tor in voice, so I am compelled to desist.

Mr. WILLIS. I think comparisons are odious in any respect.

Mr. SWANSON. When the earthquake occurred in Japan,
the Navy went there just as promptly and rendered more effi-
cient aid than any other department of the Government. All
the naval officers are confirmed.

Mr. WILLIS., Does the Senator think there is anything in
the world in that illustration?

Mr. SWANSON. Why, of course,

Mr. WILLIS. Of course, they acted promptly, because they
had the ships; but we had to appoint new officers, and did
appoint new ones.

Mr. SWANSON. They performed the service, and they are
confirmed. The trouble about this is that it is a surrender of
the right of the Senate to supervise these appointments. Under
this bill any man could get into this service to represent a
large interest in America. I do not believe that the present
Secretary of Commerce would be a party to that if he knew
anything about it; but under this bill a man could go into
this service with favoritism for some great interest, some great
corporation that is competing with other independent concerns
in this eountry. In a matter where there is competition, when
it comes to appointments of importance like this, the Senate
should confirm the appointees, in order to be sure that the
party selected will represent all the interests of commerce in
this country. I believe that if it were not for the high stand-
ing of the present Secretary of Commerce, this bill would not
be considered a minute, a measure requiring that these ap-
pointments, paying salaries of eight or ten thousand dollars,
shall be made without the approval of the Senate.

Mr. SIMMONBS. Mr. President, does the Senator know of
any instance where we have authorized the appointment by
the head of a department of an official with a salary like this
which did not require confirmation?

Mr, SWANSON. I do not. In addition to that, business
can not be done in foreign countries without a consul, who
must certify all the invoices and things of that kind.

Mr. WILLIS. The Senator does not mean that we could not
transact business in a foreign country because there is not a
consul, for there are scores of places where there are trade
commissioners and no consul at all.

Mr, SWANSON. Has the Senator yielded to me?

Mr. WILLIS. No; I have not yielded the floor.

Mr. SWANSON. Business ean not be transacted in a large
way without a consul to certify invoices and to attend to all
that is required in connection with export and import business,
and the Senator knows that consuls are indispensable. Yet
they must be confirmed. Their names are sent to the Senate
and they are confirmed, and are promoted from one grade to
another,

I think it would be a serious mistake to pass this bill in its
present form, and I hope the Senator will consent that the
appointments in certain grades should follow the practice of
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the Diplomaile Service, and the appointees be confirmed by
the Senate. I think that would be wise legislation. It would
afford protection against any Secretary of Commerce in the
future who might want to use his power in this regard for
political purposes. It is wise, when we pass a general law, to
give protection such as that, and I hope the Senator will con-
sent to an amendment requiring that these appointments be
confirmed by the Senate, as is the case with the Diplomatic
Service,

Mr. WILLIS. Mr. President, I wish to conclude what I
have to say by making one or two observations. The first
thing I want to say is that the difficulty my friends are ex-
periencing is arising from the fact that they are thinking all
the time of these persons as public ministers, as representa-
fives of the Government. They are not. They are commercial
attachés. They are trade commissioners, looking after Amer-
ican business. They have no political authority or jurisdiction
whatsoever. It seems to me that is the answer to the objec-
tion that is made.

This bill does not authorize any new duties; It does not
carry any new appropriations; it does not contain any provi-
sion relating to retirement or disability.

AMr. SIMMONS. Mpr. President, before the Senator leaves the
matter we are discussing just now, I want to say that it seems
to me that this bill does provide for a civil-service examina-
tion, as I stated in the first instance. Section 3 provides:

The Secretary is authorized to appeint officers of the foreign com-
merce service, but only after eligibility has been determined by ex-
aminations held by the Civil Service Commission and the Department
of Commerce in coordination——

Mr. WILLIS. That is just as it is in the State Department

ow.
Mr. SIMMONS (reading)—

Except the Secretary may, with the approval of the Civil Service
Commission, appoint without such examination any person who, prior
to the date—

Of this act was in the service. It is just as it is now.

Mr. WILLIS. It is just exactly as it is in the State De-
partment in connection with the appointment of men in the
Foreign Service.

Mr., SIMMONS. They are certainly technically and legally
under the protection of the civil service.

Mr. WILLIS. But not in the sense that a clerk would be,
because, as the Senator from Virginia correctly said, those are
departmental examinations. Here will be representatives of
the Civil Service Commission and certain experts from the
Department of State who conduct these examinations. In
this case it will be representatives of the Civil Service Com-
mission and representatives of the Department of Commerce.

Mr. SIMMONS. I will assume that if they are under eivil
service they will be entitled to the protection of the eivil
service, That was the point I made, and the only point I made
with reference to that. ;

The point I wish now to call to the attention of the Senator
is this: We were talking about subsection (b) of section 3.
Subsection (b) fixes the salaries in the way we have dis-
cr&gcs:d. Under section 6 I find this applying to these very
[0) I's:

(b) The Secretary may authorize any officer of the foreign commerce
service to fix, in an amount not exceeding the allowance fixed for such
officer, an allowance for actual subsistence, or a per diem allowance
in leu thereof, for any clerical or subclerical assistant employed by
such officer under subdivision (b) of section 4.

(e) Any such officer, clerk, employee, or assistant, while on duty
within the continental limits of the United States, shall be entitled
to receive the traveling expenses and actual expenses incurred for
subsistence, or per diem allowance in lieu thereof, authorized by law.

‘What is the meaning of that? Is that to be in addition to his
salary?

Mr. WILLIS. No. I understand that to mean: just this:
While a man is stationed at his post, of course, he has no allow-
ance for this purpose, but in the bill there is provided a four
of duty in the United States, and very properly so. I think one
of the finest things in the State Department service is the fact
that they bring into the State Department here in Washington
men who have had experience out in foreign posts, and, in turn,
take men who are now in the State Department service here
locally and send them to foreign posts. This provides simply
that when the men are so brought away from their post of duty
they shall be entitled to this special allowance.

Mr. SIMMONS. But under this bill the Secretary himself
would not fix the allowance., He would permit an officer of the
department to fix the allowance,

n
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Mr. WILLIS Oh, no; it says “autherized by law.” We
passed a new law the other day fixing the allowances for all
Government employees. They were formerly $4 and $6 a day,
were they not, and did we not change them to §5.and $77 The
Senator from Wyoming [Mr. Wargex] had charge of the bill,

Mr. SIMMONS. The parvagraph I read specifically provides
that—

The Secretary may authorize any officer of ‘the forelgn commerce
service to fix, in an amount not exceeding the allowance fixed for such
officer, an allowance for actual subsistence, or a per diem allowance
in Heu thereof.

We have not heretafore been doing that sort of business.
Where we make allowances in this country we allow for travel-
ing expenses and for subsistence while the employee is on a
trip. The law fixes and determines what that allowance
ghall be.

Mr. WILLIS. If so provides here.

AMr. SIMMONS. We have regular statutes dealing with the
gubject. But here the provision is that the Secretary may
unthorize an officer under him to fix the amount of the sub-
sistence.

Mr. WILLIS. It says “authorized by law,” as the Senator
read in subsection (c¢).

1 have uged all the time I desire to take in speaking of the
bill. As I said before, there is mothing mew in this measure,
1o new functions are established or authorized, no new appro-
priation is provided. As has been pointed out somewhat at
length, the minor positions are all entirely mmder the civil
service, and there is no duplication of service. This is a
measure that is demanded by the expanding business of the
United States of America, and I hope it may be passed. I ask
for the reading of the bill,

Mr. SIMMONS, Just one word. The Senator insists on
saying that the Secretary must fix these allowances as author-
ized by law. That does apply to subsection (c) but it does not
apply to subsection (b), under which the Secretary would be
permitted to allow a subordinate officer to fix the allowance
for subsistence, or a per diem in lien thereof. It does mot
gay “ according to law.” It provides positively that he may fix
the allowance, and that means at his discretion. I say that is
violative of the practice of this Government for many, many
years with reference to all departments. The law fixes the
per diem allowance.

Mr. WILLIS. Mr. President, I ask unanimous consent that
1 may be permitted to have printed in connection with my re-
marks the report from the Committee on Commerce on this
bill, and also an article from the pen of Frederick William
"Wile, appearing in the Washington Btar.

The PRESIDING OFFICER. Is there objection?

‘There being mo ebjection, the matter was ordered to be
printed in the Recorp, as folows:

FOREIGN COMMERCE SERVICE

Mr. WitLis, from the Committee on Commerce, submitted the follow-
ing report to accompany H. R. 33858:

The Committee on Commerce, to whom was referred the bill H. R.
8858, having considered the same, report it back without amendment
and recommend Its passige.

The reasons for this legislation are clearly set forth in the report
made in the House of Representatives. A portion of this report is as
follows :

“ Por a number of years the Department of Commerce has main-
tained a Foreign Service. That service, while developed under con-
gressional authorization, ‘has never had a fixed and definite legislative
status. To provide such a status is the principal purpese of this blll

“7This Foreign Service had its beginning in an appropriation act of
February 8, 1903, and because of the invaluable service rendered and
the growing need for it the serviee has steadily grown. In addition to
providing a fixed status this bill provides a clearer statement of the
duties of the service and a more definite classification of personnel, It
is believed that this will materially improve the efficiency of the sery-
jee. The bill sets up no new machinery and involves no real departure
from what is now being done.

“ The bill is substantially the same ms the one reported by the com-
mittee in the last session of Congress (H. R. 4317, G8th Cong.). In
view of the faet that eomprehensive hearings were had on that bill the
committee deemed it unnecessary to conduct new bearings. The for-
mer hearings were reported and printed.

“ It is unnecessary to emphasize the growing need for a unified and
stragetic direction of American trade promotion abroad. The need for
guch centralized guidance of trade premotion has assumed extraordi-
nary importance since the war and will be further magnified with the
return of Europe to mormal competition with the United BStates in
worid markets. Such a development s now actively under way.

“The problem of the disposal of American surpluses to assure a
stability both In trade and industry of every character make it indis-
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pensable that the United States maintain an expert foreign trade serv-
dee in the major areas of the world. This need obtaing both as to man-
ufactured products and farm commodities, and was stressed before the
committee by representatives of commercial, induostrial, und exporting
organizafions, by farmers' cooperative associations, and others. 1t is
the overwhelming testimony of informed witnesses that this Forelgn
Service of the department is giving an invaluable service in market
finding and in furnishing accurate and impartial information as to
conditions abroad.

“The service now has 40 ofices abroad, including those in South
America. The persommel consists of 16 commercial attachés, 40 trade
commissioners, and 45 assistant trade commissioners. The functions
of commereinl attachés and trade commissioners are jdentieal. The
former, however, being attached to embassies or legutions, outrank the
latter, who are attached to less important offices. It s belleved that
nowhere in the Government service are to be found men more compe-
tent and alert.

“ No attempt will '‘be made ‘in this report to summarize the work and
aecomplishments of ‘the Forelgn Berviee. An ‘Indication of the wolume
of the work done may be had from the fact that in the last fiseal year
over 2,000,000 gefinite commercial services ‘were rendered, The annual
report of the bureau in the Department of Commerce gives an llu-
minating statement covering the wide scope snd important nature of
‘these activities.

“The bill defines the duties of these forelgn trade representatives
and provides for their classification inmto varlous grades, It fixes a
gpecific salary range and a larger per -diem than now allowed the
Department of Commerece officers. The per diem allowance is the same

a8 that provided in the Rogers Act, which deals with the Diplomsatic

BService. TUnlike the Rogers Act, however, the bill carries no retire-
ment features. A specific salary range is provided, substantially the
same as the salaries now being paid. The maximum salary ‘that may
be paid is increased from £9.500 to $10,000, in order to meet a need
as to one or two of the most impertant offices,

“Provisions 'snggested by the Deépariment of Btate are included in
order to prevent any conflict of authority at these foreign posts. Har-
‘moniotts action by the various representatives of the TUnited Btates
abroad 4s gought and the avoldance of all duplication of effort in so
far as possible in the interest of economy and efficiency. -

“The eommittee believes that this bill will put the very valuable an
very important work being done by this Forelgn Bervice Bureau vpon a
stable basis and insure its capacity to meet with increaging efiiclency
‘the growing demands that are being made upon it.”

WASHINGTON OBSERVATIONS
By Frederic Willam Wile

As soon as the Benate concurs in House action In placing the
Forelgn Service of the Department of Commerce on a proper adminis-
trative and legislative status Heover's 124 *“go-getters” thronghout
the world will clear for action in the new battle for international
trade. They are the eyes and ears of American business abroad, The
‘sun mever sets on thelr activities. A big eorporation gives the Dureau
of Foreign and Domestic Commerce direct credit for paving the way
t{o contracts worth $64,000,000. The cost to the Treasury for the
entire service during the current fiscal year i8 only shout $3,000,000.
In 1925 one order in Argentina came to the United States that, by
{tsell, amounted to more than that—$4,500,000—because of the efforts
of the American commercial attaché at Buenos Alres,

The Jones-Hoch bill, which aims to do for our foreign eommercial
service ‘'what the Rogers law does for the Diplomatic and Consular
‘Serviee, should open up a fine new career for ambitions young Ameri-
cans of business bent. The peniding measure, for one thing, insures
that it will be a permanent eareer. Hitherto any Member of Congress,
by raising a point of order, could abolish the service, One of the dif-
cultieg encountered by the Department of Commerce in carrying on
its effective work has been the serious handicap of innumerable resig-
nations, 'The work abroad is strenuous, Men have proved so success-
ful that private business houses looking for export managers and for-
elgn representatives nowadays look upon Hoover's international orgam-
ization a8 a happy hunting ground for high-grade personnel, The Jones-
Hoeh bill aims to provide inducements for good men fo stay in Uncle
Sam's business service overseas, It -estabilishes six class-1 posts, at
$8.000 to $10,000 a year, and 118 lower grades with salaries ranging
from $3,000 to §9,000.

Mr. BINGHAM subsequently sald: Mr, President, T ask
unanimous consent that I may be permitted to speak far a few
minutes on the bill relative to the foreign commerce service
of the Department of Commerce. My object in doing so is to
insure the printing in the Recorp of certain extracts from
letters of exporters in the State of Connecticuf which will
ghow the kind of work that the Foreign Service of the Depart-
ment of Commerce is doing. I hope that at some future date
this bill may be passed.

I have received a letter from Mr. J. W. Alsop, president of {he
Connecticut Valley Tobacco Assoclation, which in part answers
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one of the questions which were asked of the senior Senator
from Ohio [Mr. WitLis] during the debate on the foreign service
bill. Mr. Alsop says: A

The objects of this bill to be, among other things, to investigate and
report on commercial and Industrial activities abread, and also to be of
aid to people in this country in marketing goods abroad. It would
geem to me that this was a very praiseworthy propositicn.

This association has had some service from the Department of Com-
merce through its tobacco division in regard to foreign markets, and I
should think it would be wise to place these activities on a permanent
basis.

Mr. President, that shows the service which this kind of a
bureau can render to cooperative associations which are inter-
ested in agricultural preduction,

1 have also a letter from the treasurer of the Seamless Rubber
Co., of New Haven, Conn., in which he states:

We have received continued and excellent service from the Burean of
Forelgn and Domestic Commerce, and it has been of lmmense advantage
to us in the development of our export department.

His words show the kind of service which may be expected
from the Bureau.

I have also received from Mr. A. L. Henry, manager of the
export department of the Chase Metal Works, of Waterbury,
Conn., a letter in which he states:

The buresn has been of material assistance to us in the deyelopment
of our export trade. We are sure this is equally true of many others
similarly engaged in developing foreign markets for thelr prodticts.

During recent years there has been & tremendous improvement in the
services offered by the bureau through the broadening of its scope and

personnel. To enable them to continue thelr good work and intelll-
gently plan their future organization and efforts of the buresu, we be-
lieve it Is necessary that it be more definitely established.

The American exporter has many difficulties and requires every assist-
ance In the extension of his business abroad. This is particularly true
under the present competitive conditions existing to-day. We feel that
the burean is in position to materially aid in establishing the reputation
and prestige of Amerlcan manufacturers as exporters, as well as offer-
ing courteous and helpful cooperation in solving their problems. TIn
order to do so, it must be properly supported.

I also desire to quote from a letter written to me by Mr.
Alphens Winter, manager of the Manufacturers' Association
of the City of Bridgeport, Conn. (Inec.), in which he states:

The Bureau of Forelgn and Domestic Commerce has rendered a
real service to our industries engaged in the export trade, and we,
therefore, naturally favor any measure that has for its object the
placing of the Bureau of Foreign and Domestic Commerce on a more
permanent basis or which will give assurance fo the representatives
of the bureau in foreign lands of greater permanency of employment.

T thank the Senator from Ohio [Mr. Fess] for yielding to me.

Mr. SMOOT. DMr. President, I desire to ask the Senator
from Connecticut whether anybody doubts the statements which
bave been made in the letters from which he has quoted?

Mr. BINGHAM. Mr, President, during the debate on the
gubject, while the Senator from Utah was temporarily absent
from the Chamber, there was considerable doubt raised as to
the value of employing men in the foreign commerce service
at the salaries proposed. It was suggested that living abroad
was very much cheaper, and that we could get on with a
cheaper grade of men. It was also suggested that it was un-
wise to give to the Department of Commerce the power to pro-
mote and recall and control these officials. 1 desired to quote
from these letters at that time, but was unable to obtain the
floor for the purpose, In order to show how well the system has
been working, and that this bill merely puts the commercial
foreign service on a permanent basis,

Mr. SMOOT. Mr. President, I believe that anybody who has
understood the work which has been done by this bureau in
the last few years will testify beyond a question of doubt to
its wonderful value and the great service which has been ren-
dered by the Departinent of Commerce. These employees are
quite a different class of men from what they previously were.
If our foreign trade is to be kept up as it has been in the last
year or two, the same plan must be pursued and the same
high edass of men must be employed in my opinion,

Mr. BINGHAM. Mr. President, I agree with the Senator
from Utah. B

Mr. FESS. Mr. President, I yielded to the Senator from
Connecticut [Mr. BrNemam] because I am interested in the
passage of the bill which was under consideration by the Sen-
ate up to 2 o'clock, knowing that the Senator had very valuable
information confirmative of the necessity of the passage of
the bill. I was very glad to have the Senator put that infor-
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mation into the Recorp and to hear his comments thereon
and also the comments of the Senator from Utah [Mr, Sacoot].

EXECUTIVE ORDER FOR PROHIBITION ENFORCEMENT

Mr. CARAWAY. Mr. President, the Committee on the Judi-
ciary this morning, in response to a resolution offered by the
Senator from Utah [Mr. Kixg], to inquire into the legality of
the so-called order of the President with reference to appoint-
ing State officials to be Federal officers, authorized a report.
In its conclusions I am unable fo eoncur, and, under the au-
thority of the committee, I wish to file my individual views
with reference to it

The report of the majority of the committee Ignores the
question raised. It is conceded that the order of the President,
if it be called an order, does not appoint State officials to Fed-
eral positions,; but officers who do have the authority under
the law to name these prohibition enforcement officers are
subordinate to and appointed by the President of the United
States to the offices which they now hold; therefore no candid
person may be mistaken when he reads the order which pro-
vides that they may name certain State officials to be Federal
prohibition officers, that it is an instruction to the heads in the
department to name those persons. In other words, the grant
of authority by the superior to the one holding a lower offica
Is a direction, and since one 18 responsible for what he does
by an agent, therefore the order of the President in effect is to
name certain State officials prohibition officers.

Mr. WILLIS. Mr. President, will the Senator yield?

Mr, CARAWAY. I yield.

Mr. WILLIS. I am very sorry to interpose In the address
of my friend, but I want to ask unanimous consent at this time
for a vote upon the bill which has just been under discussion.

The PRESIDING OFFICER. The Senator from Ohio asks
unanimous consent that the Senate proceed to vote on House
bill 3858. Is there objection?

Mr. KING. I object.

The PRESIDING OFFICER. Objection is made.

Mr. COPELAND. Mr. President, will the Senator yleld?

Mr. CARAWAY. I yield.

Mr. COPELAND. I hope the Senator from Utah will yleld
to the Senator from Ohlo. He is very anxious to get his bill
through, and I wish the Senator might accommodate him.
The Senator from Ohio himself is so kind and considerate on
all occasions that I wish the Senator from Utah might give
way at this time.

Mr. WILLIS., T thank the Senator.

Mr. CARAWAY., Mr. President, I dislike to break up this
little group of Senators who are complimenting each other for
their conrtesy and consideration, and each one then objecting
to everything the other wants to do.

It is, as I have said, assumed that the President's order is
merely a permission. I do not agree that it is. It is a direc-
tion. In my opinion, the motive back of the order Is due to the
following facts: There is criticism of the manner of the en-
forcement of the Volstead Act. Whether it is justified or not
I am not saying. There is criticism of the Federal Government
with reference to it. There is erlticism of the Secretary of the
Treasury. There is criticism of the Republican administration.

The PRESIDING OFFICER. The Senator from Arkansas
will suspend. The hour of 2 o'clock having arrived, the Chair
%Jays baegl:_;are the Senate the umfinished business, which is House

ill 7893.

Mr. CARAWAY. This ordér of the President which author-
izes, and I say directs, that State officials may be named as
prohibition officers is an attempt to say “I here and now
grant you the authority and I confer upon you the power of
the Federal Government to enforce this law,” and therefore
whatever criticisms may be leveled against the enforcement
shall be directed against the State and not the National Govern-
ment. That is so obvious that it needs no comment.

I want to say in passing that I am not one of those who
join in the eriticism of the enforcement of the prohibition law.
Of course, I am not contending that it has been ideally enforced.
I am saying, however, that those who contend that there is as
much drunkenness, that there is as much drinking of whisky
now as before the enactment of the Volstead law, before the
adoption of the eighteenth amendment, are so utterly mistaken
in their conclusions that I shall waste no time in arguing about
it. I think prohibition is a suecess, even with all the faults
that now attend its imperfect enforcement. But I am not
willing to have a subterfuge called an order, or a permission,
as the majority report wants to style it, of selecting State
officials to be prohibition agents in order to shift to the States
all the criticism from the administration where, if there is
any criticism justly entitled to be laid, it should be laid.
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I am not willing to concur in the conclusion which is ad-
vanced by the majority that since there is no inhibition in
the Constitution against the placing of State officials in Federal
positions therefore there is no constitutional prohibition against
it. We do not interpret the Constitution by looking for inhibi-
tions. It is a.grant of power, and we look to it to see whether
a thing may be done, If it is granted, it may not be done.
If the doctrine might be carried out as announced in the
majority conclusion that a thing may be done by the Federal
Government unless there be an inhibition against it, every
authority left with the States might be usurped by the Federal
Government, becaunse the Federal Constitution is not a Con-
stitution of inhibitions, but one of permission, and therefore,
instead of interpreting that document by going to it to deter-
mine whether a thing is denied, we look to it to see whether
the authority has been granted. If it has not been granted,
it, by effect, has been denied.

The majority views say that there is no inhibition against
appointing State officials to Federal positions, and that it is
often done. That is true, but it is understood and believed, at
least by the majority of us, that when one holding a State com-
mission shall accept a Federal commission, that act vacates the
State commission. I do not concur in this conclusion an-
nounced by the Federal Government that it is a kind of super-
government. The Supreme Court in passing upon a question
not necessarily to be decided so announced, that the Federal
Government in a way was superior to the States. But at least
it is acquiesced in that where there is a conflict of power
between a State agency and a Federal agency, the Federal
agency shall prevail. If the doctrine announced by the major-
ity shall prevail and be accepted as the constitutional warrant
that a State officer may be named a Federal officer and continue
to be a State officer, and thereby exercise the authority of both
a Federal and a State officer, it is open at least to the possi-
bility that the Federal Government might name every State
official to some Federal position, and, as I announced a moment
ago, since the Federal Government elects to say that “if you
are my agenlt and there is a conflict between the authority
exercised by you as a Federal agent and that exerciged by you
as a State agent, the State agency must yield,” every State
government might be subverted by that means.

Of course, it is said that no such thing is in contemplation.
I know and everyone who has followed the history of our coun-
try knows that the only way to preserve the liberties of the
people and the liberties of the States is to resist every encroach-
ment upon their rights. The price of liberty is continual war-
fare. It is unwise and unsafe to set our feet in any path
unless we are willing that some one who comes after us shall
follow that path to its ultimate conclusion. I say, therefore, if
it be announced now, simply because the Constitution does not
forbid it, that a State officer shall be clothed also with the
responsibilities and authorities of a Federal officer and exer-
cise both at one and the same time, we must never start along
that line, because if we start sooner or later somebody will
follow it to the ultimate conclusion.

The question has been before the House of Representatives
a number of times and the report of the committee has been
unanimons every time that while there is no decision, there
is no agreement of authority that a Member of Congress is a
Federal officer, and therefore that provision of the Constitu-
tion applies which forbids a Federal officer being named to a
military command, and yet every committee that has exam-
ined that guestion has reported against the procedure that
sometimes heretofore prevailed, and more particularly during
the time of the Civil War, of commissioning Members of Con-
gress in the Army. One of the arguments, and the one that
has been most potent, is that if that practice may be allowed
the President might give every Member of the House and
every Member of the Senate a commission in the Army or
the Navy, and then, since he is the Commander in Chief of
the Army and Navy, call them out and send them away
from Washingion as Federal officers holding commissions in
the Army or Navy, and so permanently adjourn Congress.
Nobody says he will do it, but because it has that possibility
as a question of public policy the committees have been unani-
mous in their disapproval of Members of either House accept-
ing military commissions,

It is no more harmful than to permit members of the State
governments to accept Federal commissions. They both lead
exactly to the same resnlt. It was said this morning in the
committee that no State officer need accept or that the State
could refuse its authority. But I say there are some public
policies that ought not to rest upon the assent of the parties,
It is not a contractunal relation at all. The State has no right
to assent to any invasion of its authority. The Federal Con-
stitution itself guarantees to each State a republican form of
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government. They can not lay it aside. If it is within their
power to do it, the Federal Government can not accept a sur-
render of their rights under the Constitution, and it ought not
to be encouraged to do it, Therefore I am unable to assent
to the majority views.

Mr. President, I wish to file my minority views, and if I may
be permitted I wonld like to read them. It will take but a
moment. They read as follows:

In the views of the majority I am unable to concur,

The Executive order, so called, does not name directly by the Presl-
dent State officlals to be Federal officers. It announces that the Presi-
dent has no objection thus to designating #% Federal officers, certain
State officials.

The majority reports sees nothing else than a permission granted.
It, however, without doubt will he construed by the heads of the de-
partments as a direction by the President to designate certain State
officials to be Federal officers. The grant of permission by a superlor
is a direction. It was so intended, and will be so understood. There-
fore, the real question is presented—has the President the power to
confer a Federal office on a State official, and thus have the one per-
son exercise the duotles and authorities of both at one and the same
time?

The views of the majority uphold this by saying that there is nothing
that dlsqualifies one from being named to a Federal position by rea-
son of the tact that he is holdlng a State office.

Of course, no one has so contended, and that Is not the point under
investigation. No one seriousiy could contend, and so far as I know,
no one does contend that the faet that one 18 a Btate official dis-
qualifies bim to be named to a Federal position. That is not the issue
here. It is the naming him to a Federal office with the understanding
and intent that he ghall remain also a State official. That that was
the intention of the order under consideration is evident, becanse It
provides that the State official named as a Federal officer shall recelve
but a nominal salary from the Federal Government. It is eclear,
therefore, the intention that he shall remain a BState officer at the
same time he accepts the place and exercises the aunthority of a Fed-
eral officer. We then have this question. Since one does himself what
he does through his agent, then in effect, the President does appoint
certain State officials as Federal officers to exercise the authority of
both places at the same time.

Has he any constitutional aonthority so to do?

The majority views assert that the President has such an authority,
and offers as a reason that there is no inhibitlon in the Federal Comn-
stitutlon against this position. The Federal Constitution is not a
constitution of inhibitions, but one of permissions, since all authority
not granted to the Federal Government is reserved to the States. If
the rule announced in effect by the majority, that the President may
exercise all authority not prohibited,” and going to its legitimate con-
clusion that the Federal Government may exercise every authority not
prohibited, it would entirely destroy the States. The rule as inter-
preted, however, is that you must look to the Federal Conmstitution for
the authority, and not for its inhibitions.

It is contrary to the spirit and intent of the compact that one and
the same person shall exerclse the duties and functions of a Btute
official and a Federal official at the same time. The promulgation
of that doctrine and its acceptance and acquiescence therein by the
States would destroy the States, since the Federal Government arro-
gates unto itself, though I think erroneously, the authority to set up
a super-government, and wherever there is a conflict between its agent
and the State's agent, to assert the superiority of the Federal agent.
Therefore if this doctrine be accepted, and the conclusions of the
majority concurred in, the President could confer upon the officials of
a State, a Federal commission, and through these control the State.

It will be stated, of course, that this is not in contemplation. Yet,
experience teaches us that the stronger, wherever permitted to go, will
eventually go, and that sooner or later, if this doctrine -be upheld,
the States would be deprived of practically all of their authority, and
this vested in the Federal Government,

If such a doctrine had been promulgated by the advocates of the
Federal Union before its ratification, I dare say not a single State
would have ratified the Federal Constitution.

The doctrine iz fraught with so much peril that no lover of liberty,
however ardently he may believe, as I do, in the wisdom of prohibi-
tion, dare set his seal of approval upon the order of the President.

Mr. CUMMINS. Mr. President, in connection with the ob-
servations just made by the Senator from Arkansas, I desire
to say that while the Judiciary Committee has ordered a re-
port upon the resolution referred to by the Senator from Arkan-
sas, that report has not yet been made. 1 hope to be able to
present the report or have it presented to-morrow morning,

Mr. KING. Mr, President, with respect to the report of the
Committee on the Judiciary, which will be filed, concerning the
President's order, I have prepared my minority views and they
are printed. I shall not, however, file them until the majority
report Is filed. I shall then file my own individual views.
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Mr. CUMMINS. Mr. President, may I say that it is the pur-
pose of the Judiciary Committee to present the report of the
committee and to print in the same pamphlet the views of
the Benator from Utah [Mr. Kixg] and also the views of the
Senator from Arkansas [Mr. CARAwaAY].

Mr. KING. Then, with that understanding, if there is no
objection, I shall file my minority views at the present time.

The PRESIDING OFFICER. Without objection, they will
be received.

Mr. CUMMINS, subsequently from the Committee on the
Judiciary, pursnant fo Senate Resolution 232, directing the
Committee on the Judiciary to inguire and advise the Senate
whether the Execntive order dated May 8 and published on May
21, relating to the appointment of State officers as officers or
agents of the Federal Government is within the legal powers of
the Ixecutive, submitted a report (No. 1048) thereon.

COOPERATIVE MARKETING

The Senate, as in Committee of the Whole, resumed the con-
gideration of the bill (H. R. 7T893) to create a division of co-
operative marketing in the Department of Agriculture; to pro-
vide for the acquisition and dissemination of information per-
taining to cooperation; to promote the knowledge of coopera-
tive principles and practices; to provide for calling advisers to
counsel with the Secretary of Agriculture on cooperative aetivi-
ties; to authorize cooperative associations to acquire, interpret,
and disseminate crop and market information; and for other
purposes,

Mr. WILLIS. Mr. President—

Mr. FESS. I yield fo my colleague.

Mr, WILLIS. Mr. President, I know there are a number of
Senators who desire to be advised when my colieague resumes
his remarks. I therefore suggest the absence of a quorum.

The PRESIDING OFFICER. The Secretary will call the
roll.

The roll was called, and the following Senators answered to
their names:

Ashurst Fess Lenroot Eheppard
Bingham Frazier McKellar Shipstead
Blease George MecLean Bimmons
rah Gerr McMaster Bmith
Bratton Gille McNa Smoot
Breussard Glass Ma{ﬂm Btanfleld
Bruce Goff Metealf Steck
Butler Gooding Moses Stephens
Capper Hale Neely Bwanson
Caraway Harreld Norbeck Trammell
Copealand Harris Norris ';‘Wyaon
Couzens Harrisen Oddie alsh
Cummins Heflin Phipps ‘Warren
Curtis Johnson Pine Watson
Deneen Jones, N, Mex, Pittman healer
Dill Jones, Wash, Rangdell Williams
Edge Eendrick Reed, Pa. illis
Edwards eyes Robinson, Ind,
Ernst KinlgIJ Backett
Fernald La Follette Hchall

The PRESIDING OFFICER. Seventy-seven Senators hav-
ing answered to their names, a quornm is present. The Sena-
tor from Ohio will proceed.

Mr. FESS. Mr. President, when we discontinued the consid-
eration of the agricultural relief bill yesterday there was some
doubt expressed about my conclusions as to certain items
which had been under discussion. One Senator said to me that,
if he apprehended what I meant to say, he did not fully
agree with me as to the effect of this proposed legislation on the
livestock industry of the country. I was undertaking to say
that the effeet of the pending bill would be ruinous to the live-
stock industry. I want to go into that a little further; but
before entering upon that I think it proper for me to say that
I had not become profoundly interested in this particular
plece of legislation until I had a talk with a very distin-
guished citizen of the United States who is in favor of the
legislation. He was very emphatic that it was sound eco-
nomically and that we ought to enact it without much hesi-
tancy. When a distingnished citizen takes a position such as
that it justifies examination of the proposal he is recommend-
ing, and I must confess that that incident made me enter upon
a careful study of the siructure and framework of the pen
bill, of the powers it seeks to grant, and the purpose which it
aims fo attain. I do not want to use too strong language,
becanse that would not be altogether eourteous to those who
believe in the bill; but the further I go into it the more I am
disinclined to believe that men really studied the possibilities
of the measure before they gave it their approval.

Mr. President, if I should say that we are entéring npon a
movement to sovietize industry, it would be a strong expres-
gion and people would question whether it was not simply an
utterance of disapproval rather than an expression of judg-
ment; but here is a proposal—and, so far as I know, it is the
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first one of the kind we have ever had—io sovietize a great
industry and ultimately, if successful, it will eover all indus-
tries. Here is a proposal to create a board by the industry
and give that board the control over the buying and g of
the products of that industry.

It is not subject to the President. The board is not selected
by him. The board is selected by an industry whose interests
it is to direct. The selection by the industry of its confrolling
power is a sevietizing of the industry—nothing more nor less—
and while it does not appear that that is the purpose, yet that
will be the outeome.

Mr. President, there is another thing here that makes this
bill still more incomprehensible. There is a provision for the
colleetion of a fee. It is now ecalled the equalization fee. It
was once called a tax; but when those considering it recognized
that the term “tax” would be very unpopular, they sought
some new phrase, some new kind of expression, and they
abandoned the word “tax,” and they called it “the equaliza-
tion fee”; and now it is being denominated *“a fee for service,”
as if that would make any difference as to the character of the
collection.

Mr. President, when the lawyer for these farm organizations
appeared before the committee to testify on behalf of this
measure, or the measure similar to it, he was asked whether
this fee was not a tax; and withont the blinking of an eye,
without a second of hesitation, he said, “ Of course it is a tax.
It is only a tax.” Yet here is a proposal to give agriculture the
power to select the board of control and to give that board the
power to lay a tax upon the people. It is a delegation by the
Government to a board ting an industry of the power
to collect a tax upon that industry in behalf only of the items
covered in the industry.

If that will pass the test of constitutionality when the bill
ultimately comes to the Supreme Court, I shall be greatly sur-
prised. I should like to have the constitutional lawyers in this
body interpret to the country whether Congress conld delegate
to a separate body the power to levy a tax. I do not think so,
Therefore, I say that when this body undertakes to pass dis-
criminatory legislation of this kind, that is to take eare of the
surplus by putting a bonus on the surplus in order that losses
may be recovered, it strains the Constitution, in the language
of Jefferson, until it almost eracks.

Something was said to the effect that this is not a price-
fixing proposal. The first proposal, two years ago, was a spe-
cific price-fixing proposition. That has been abandoned for the
reasons I mentioned yesterday. The second proposal, defeated
in the House a short while ago, made the price definite in
definite terms. That has been rejected. Now comes a proposal
that does not definitely state what the price is to be, but reposes
in the body, which is called the Federal board, the power to
determine what is a reasonable and fair price.

In the first place the bill gives the board the power to fix
the price. In the second place, it leaves it as wide as the sky
as fo what the price is to be. There is nothing definite about
it, for what is reasonable in one case would not be reasonable
in another case; and that is subject to a double objection.
First, it carries with it the power to fix the price. Secondly,
it is uncertain as to what it will be in different sections of the
country.

Mr, CUMMINS. Mr, President——

The PRESIDENT pro tempore, Does the Senator from Ohio
yield to the Senator from Iowa?

Mr. FESS. 1 yield.

Mr. CUMMINS. What are the words used in the interstate
commerce law to guide the Interstate Commerce Commission
in fixing rates?

Mr. FESS. The Senator is more familiar with the exact
langnage than I. I ean give him the substanee of it, but the
Senator can give me the exact langnage.
ahiMr. CUMMINS. The exact language is “ fair and reason-

e.li

Mr, FESS. And that is the “rule of reason,” which is still
in doubt and giving us our greatest trouble.

Mr. CUMMINS. It is, however, the only expression which

human ingenuity has ever found to apply to that power. It is
no more indefinite when applied to this power than when ap-
pli;ii to the power exercised by the Interstate Commeree Com-
migsion.
Mr. FESS. I differ with the Senator from Iowa in the state-
ment that it is no more indefinite to apply a rate to trans-
portation than it is to apply it to the production of farm
products. The Senator will not affirm that statement,

Mr. CUMMINS. I wounld affirm it. I think I ought to
qualify it, thongh, in this way:

Through a long series of years the phrase * fair and reason-
able,” as applied to the price of transportation, has been fre-
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quently construed and Interpreted. That is not yet true of the
‘phrase as it would be applied to agricultural products. That
is the only difference, so far as I know; but it is just as easy
to develop a law in regard to the interpretation of * fair and
reasonable " as applied to agriculture as it is as applied to
interstate commerce rates,

Mr. FESS. Let me ask the Senator a question. In view of
the fact that transportation is not uniform in its cost in all parts
of the country and on all lines, and yet must be made uniform
under the legislation, would the Senator apply the same rule to
the raising of corn in every section of the country, when in one
section it can be raised for 52 cents a bushel and in another sec-
tion it will cost §1.20 a bushel, depending upon the location?
Would the Senator apply to farm production the “rule of rea-
son " as applied by the transportation act?

Mr. CUMMINS. Of course, I would apply the rule of reason.
You can not interpret * fair and reasonable ” as applied to a par-
ticular farm or a particular locality. It must be applied in its
general, average sense, just exactly as in the case of its appli-
cation to railroad transportation.

Mr. FESS. Let me ask the Senator, what is the basis on
which Congress regulates fransporfation rates?

Mr. CUMMINS. That is rather a broad question.
be difficult to answer it in any limited time.

Mr. FESS. It is in the interest of the public rather than in
the interest of individual contractors, is it not?

Mr. CUMMINS. Undoubtedly.. The term * fair and reason-
able” is interpreted from two standpoints. First, it must be
fair and reasonable so far as the carrier is concerned; that is,
the rate prescribed can not be confiscatory without violating the
Constitution of the United States. It must also be fair and
reasonable so far as the shipper is concerned, and from both
those standpoints we finally determine what is a fair and rea-
sonable rate. We can do exactly the same thing with any com-
modity, I do not care what it is.

Mr. FESS. I am surprised at the Senator’s statement. I
am surprised because I know that the Senator would vote for
the regulation of rates only because it is a public function, and
I know that he would not vote to fix the price of wheat, because
it is not a public funection.

Mr. CUMMINS. I have not touched that guestion at all.

Mr, FESS. That is the main thing here.

Mr. CUMMINS. No; the Senator from Ohio has said that
this bill is objectionable because it uses the term * fair and
reasonable " with regard to the prices of agricultural products.

Mr. FESS. 1 say that it is objectionable, first, because it
gives authority to fix the price, which I do not like, and, sec-
ondly, because the price is an uncertain item.

Mr. CUMMINS. The Senator from Ohio is just as much mis-
taken with regard to this bill in the respect he has just men-
tioned, from my standpoint, as with respect to the other. This
bill does not give the board the authority to fix the price.

Mr. FESS. Let me ask the Senator, then, how is the board
going to estimate the losses to be made up to the agency em-
ployed to handle the surplus unless it states what the price is
below which there is a loss?

Mr. CUMMINS. Precisely; but that is not the point I have
in mind.

Mr. FESS. That is the one I have in mind.

Mr. CUMMINS. Then the Senator did not express himself
accurately yesterday: He treats this measure as though we
were giving the board the power to fix the price for the entire
commeodity in which it is dealing.

Mr. FESS. I say that the Senator from Indiana tried to
confuse that Item by saying that if we were fixing the price
we would say * so much per bushel.”

Mr. CUMMINS. Oh, no; I have not that in mind, either,

Mr, FESS. I am glad the Senator does not have that in
mind. " ;

Mr., WATSON., Mr. President, I trust the Senator will not
say that I was trying to confuse him, because I had nothing
of that kind in my mind.

Mr, FESS. I think the Senator was confusing himself.

Mr. WATSON. No; I was not. I was frying to untangle
the maze in which my friend found himself; that was all.

Mr. FESS. The Senator is very kind.

Mr. CUMMINS, Mr. President, I want to get this clear.
We are all after the same object. We want to do the right
thing——

Mr. FESS. Certainly; that is right.

Mr. CUMMINS. And we do not want to do anything that
destroys the fundamental principle of the Government under
which we live. We all agree upon that,

This amendment gives to the board the power to buy, for
instance, indirectly, the surplus. The Senatfor said yesterday
that the surplus of wheat in an average year would be about

It would
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200,000,000 bushels. We will assume that the board has the
power to buy the 200,000,000 bushels of wheat; but there are
600,000,000 bushels more that are to be disposed of in some
fashion or other. Does the Senator say that the buying of
200,000,000 bushels of wheat that must be exported will fix
absolutely the price of the other 600,000,000 bushels of wheat?

Mr. FESS. That is the hope of those who are back of
this bill,

Mr. CUMMINS. It is hoped that it will increase the domes-
tie price. That is true, and I hope it will; but the Senator has
asserted over and over again that it fixes the price of the entire
commodity. I disagree with the Senator about that. 1 do not
think it does. I think it will have the effect of increasing the
price of the commodity, and if it did not I would not be for it;
but it does not fix the price of the 600,000,000 bushels of wheat
that must be disposed of at home, any more than the tariff
fixes the price of the steel produet of the country in excluding
under a certain rate of duty importations from abroad. The
price of the steel product is not fixed by the tariff,

Mr. GLASS. Mr. President——

Mr. CUMMINS. The supply is lessened by the tarife. I am
not going to get into a tariff discussion, because this bill has
nothing to do with the tariff, nothing whatever.

Mr. FESS. Mr. President, I am in trepidation to know what
I ought to do in attempting to be courteous to my fellow Sena-
tors who want to interrupt me, and I want them to; but I am
not going to be able to make any sort of a discussion in this
fashion, especially when a question is asked and so much time
is taken to comment upon it.

Mr. CUMMINS, I will not interrupt the Senator again.

Mr. FESB. I am extremely anxious to be considerate, but
I have something in mind that I wounld like to produce, and
unless I ask Senators not to take too much time in their com-
ments upon their questions, I will have to request them not
to interrupt me until I have at least said something that I
want to say.

Mr. ROBINSON of Indiana.
ask one question.

The VICE PRESIDENT. Does the Senator from Ohio yield
to the Senator from Indiana?

Mr. FESS. I yield.

Mr. ROBINSON of Indiana. I do not want to comment, but
in order that the Senator may, as he proceeds with his argu-
ment, discuss this particular point a little more fully, am I to
understand—because this has run all through the Senator’s
remarks so far—that the Senator from Ohio takes the position
that the public interest is not involved in farm-relief legisla-
tion, so far as fixing rates is concerned?

Mr. FESS. The Senator from Indiana would not advertise
himself here by asking a guestion that would indicate that he
does not see the difference between a public function and a
private one. We deal with the banking business and with trans-
portation, and with factors or elements like that, because they
are publie or semipublic, but we do not deal with the farm
becanse the farm is public. The farm is a private enterprise,
and it is run for the profit of those who deal in the farm, ex-
cept the middlemen. That is a private business and is not the
subject of governmental legislation on behalf of the publie.

Mr. ROBINSON of Indiana. I understand that fully., The
only point I was getting af is this: Fair and reasonable return,
so far as the rates are concerned with reference to railroads,
is 5% per cent. That is not for the public; that is for the
capital invested. The capital invested in the agricultural in-
dustry is bringing such a poor return af the present time, after
25 years of depression, that it now brings the farmer only 2 per
cent. So it seems to me that the public interest js thoroughly
involved in a matter of this kind, from an economic stand-
point, because the 51 per cent is for the railways and not for
the public.

Mr, LENROOT. Mr. President, may I suggest that the Su-
preme Court, in the case of the industrial board of Kansas, has
decided the very question raised by the Senator from Indiana,
for it has clearly defined the difference between the jurisdie-
tion of a legislative body with reference to a public utility, or
an industry attached with public interest, and a private
industry.

Mr. ROBINSON of Indiana. That is a different proposition.
My point is that the 514 per eent goes to the carriers on their
capital invested, and it is a fair and reasonable return. The
farmer gets 2 per cent, and therefore the same economic ques-
tion is involved. The Senator can unse any terminology he
desires.

Mr. FESS. To clear the mind of the Senator from Indiana,
which I feel under obligation to do, permit me to say that
the 515 per cent to which he refers is not guaranteed by the
Government, The transportation act of 1920 gave the Inter-

Mr. President, I just want to
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state Commerce Commission not an iota of power on the rate
question it did not have. The only thing it did do was to
authorize the reeapture, which is beyond what is regarded
as a reasonable amount of income. The 514 per cent is mot
fixed. The 514 per cent is only mentioned as a reasonable rate
that might be allowed by the Interstate Commerce Commission,
But the Interstate Commerce Commission could allow it with-
out the transportation act, just as well as it could with the
transportation act. If the Senator has the idea that it is a
guaranty, I would consult the senior Senator from Indiana
to clear the Senator's mind on that.

Mr, ROBINSON of Indiana. The Senator from Ohio does
not mean to suggest, however, that less than 5% per cent
could be allowed?

Mr, FESS. Certainly. It is allowed.

Mr. ROBINSON of Indiana. In what way is it allowed?

Mr. FESS: In every way. The 5% per cent which the
Senator has in mind has been reached only in a few cases.
In most of the cases it is much below the 514 per cent, and if
it were a guaranty, the Government or some bhody would
made up the minus below the 514, which the Senator knows
never has been done. So that there is no such thing as a
guaranty of 514 per cent to transportation.

Mr. ROBINSON of Indiana. The law does designate 5%
per cent as a fair and reasonable return.

Mr, FESS. That is an expression to the Interstate Com-
merce Commission as to what would be regarded as a reason-
able rate,

Mr. ROBINSON of Indiana.
of the Government. .

Mr. FESS. That is done becanse transportation is a public
Funetion ; but raising wheat is not a public function. -

Mr. ROBINSON of Indiana. But if the 5% per cent is
allowed it gees to private capital, does it not? Would the
Senator from Ohio dispute that statement?

Mr. FESS., All that the companies gain up to 5% per -cent
will go to them, not because of the law; but that which is
above it is divided 50-50 because of the law.

Mr. ROBINSON of Indiana. The farmer gets 2 per cent on
his capital at the present time.

Mr. FESS. And the Senator thinks that he could make the
farmer 5 per cent by passing a law.

Mr. ROBINSON of Indiana. Exactly; and that is what we
propose to do in this legislation,

Mr, FESS. All right. If the Senator has that view, I will
have to allow him to have it, that is all.

Me. SHIPSTEAD and Mr. McMASTER addressed the Chair,

The VICE PRESIDENT, Does the Senator from Ohio yield ;
and if so. to whom?, :

Mr. FESS. I think I will have to decline to yield. The
difficulty with all this legislation grows out of this foolish idea
that, no matter what the economic evil is, the remedy is legis-
lative, that the legislature is all-powerful ; that it can by pass-
ing a law say to the farmer that his profit shall be 5 per cent,
and when the Government says it will be 5 per cent, that it will
be. That sort of statement is made evea in the Chamber of
the Senate of the United States.

Germany thought she could make the mark worth its normal
value, that all she needed to do was to say it was worth that;
and the mark went to nothing.

France thinks she can go on, though her frane, which nor-
mally would be 19 cents and a fraction, to-day is worth less
than 3 cents. Trance is using the power of her sovereign
ability to appreciate it. But no legislative decree can avail
to fix the price of a thing when the law of supply and demand
is totally disregarded. That is a thing a great many people
thought could be done on the free silver issue, and it has been
tried. It is as old as the hills.

Every generation has its crops of peculiar patent medicine
remedies, where fellows come along and say, “All you need to
do is to pass a law, and these evils can be cured by that act.”

AMr, WILLIAMS. Mr. President, will the Senator yield for
one guestion?

Mr, FESS. I yield.

Mr. WILLIAMS. Has the Senafor in mind the tariff as a
factor in affecting the domestic price?

Mr. FESS. The tariff is intended to make up the difference
between the cost of the production of an article in the country
with which we come in eompetition and the cost that it will be
to us to produce the article. Of course, if we say to a country
competing with us, “If you are producing at a dollar what
costs us a dollar and a half, you can pot import that product
into this country unless you pay 50 cents,” that maintains the
price here only in a degree. Whenever, through the encourage-
ment of home production, we, through competition at home,
reduce the price at home, we may produce the article at a price

That commission is a bureau
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less than: the price in Europe, in spite of the tariff; and every-
body knows that.

The time was when we had a tariff of $28 on a ton of steel,
and the time came when we produced steel at less than $28 a
ton, and the tariff was still on it. James A. Garfield once
said, “I am for that protective system that will ultimately lead
to free trade.” He meant by that that it would stimulate
home production until, through the competition at home, we
could reduce the price of the home article below what the cost
is in the foreign market. When we reach that point with
steel, we take the tariff off. When we reach that point with
shoes, we take the tariff off; and when we reach that point
with manufactured articles for the farm, like farm implements,
we take the tariif off. But we started with the tariff on those
things in order to establish the industries, and then, reaching
that position, we took the tariff off. That is all there is in the
tariff argument.

Since there has been so much contention to the effect that
this is not a price-fixing arrangement, I want to say a word
on that. If is never my practice to read a manuseript, but I
want to be accurate as to this law. The only reference to
price is in section 15, paragraph (f). I read it:

No payment of losses shall be made unless the purchase or contract
for the purchase is made at a price which in the opinion of the board
is not In excess of a fair and reasonable price.

Whose judgment is it? It is the board's. Upon what basis?
That it is reasonable and fair.

In my State we raise corn at a cost of 52 cents a bushel.
In the State north of us, Indiana, they raise corn at 55 cents a
bushel. Down in Florida it costs $1.12 a bushel, In Georgia
it costs $1.05 a bushel. In New York it costs 91 cents. In Con-
necticut it costs $1.33. In Massachusetts it costs $1.30. In
some States, like Nebraska, it costs only 40 cents. In South
Dakota it costs 50 cents. In North Dakota it costs only 42
cents.

Corn raised in North Dakota costs 42 cents a bushel to raise.
Corn raised in Connecticut costs $£1.33 a bushel to raise. What
is the fair and reasonable price of corn? This board, which is
to deal, not in quantities, and not in geography, but which is to
throw the Nation into one, is to determine what is the reason-
gblg and fair price. Yet we are told this is not a price-fixing

evice.

Mr, FRAZIER. Mr. President, will the Senator yield?

Mr, FESS. I yield. -

Mr, FRAZIER. What would be a falr price would be largely
determined by the board, as the Senator said.. For instance, in
the matter of the price of corn, a fair price, it seems to me,
would be a sort of average price or a minimum of 75 per cent
in the various States. Eliminating those upper 25 per cent high
costs in that way, if they did not get the cost of production, as
they would not under this bill, they would undoubtedly cease
the production of corn and in that way regulate the production
of corn. ;

Mr. FESS. Unfortunately all that can be said is a mere
guess, The Senator says, “In my judgment it wauld be so-and-
80.” In somebody else’s judgment it might be otherwise.

Mr. McNARY. Mr. President, will the Senator yield?

Mr. FESS, Certainly.

Mr. McNARY. I hesifate to obtrude my own view at this
time, because I do not want to spoil the Senator’s speech.

Mr. FESS. 1 am very glad to yleld to the Senator from
Oregon.

Mr. McNARY. But this particular item I think has not been
quite understood or fairly presented by the Senator from Ohio.

Mr. FESS. I have read it.

Mr, McNARY. I appreciate that the Senator has read it.
He has given an emphasis to It to which it is not entitled.
When the board gets in operation and attempts to segregate
and remove the surplus by purchase and storage or by export,
the theory of the bill is that the board will pay the existing
price for the commodity; that that fact alone will stimulate
the price until it will reach a point according to the tariff.

Mr. FESS. What does the Senator mean by existing price?

Mr. MoNARY. The market price.

Mr. FESS. Whose market price?

Mr., McNARY. The market price existing at the principal
markets in the United States—at Chicago, Minneapolis, Omaha,
Kansas City, and Portland, Oreg. -

Mr. FESS. Let us take wheat, for instance. The price in
Minneapolis will be so much, and the price in New York will
be different.

Mr. MocNARY. Those differentials are due to freight condi-
tions and grade and quality.

Mr, FESS. Certainly.



11002

Mr. McNARY. That continues to-day. That has always
been a feature in the purchase of wheat,

Mr. FESS. In the matter of a reasonable, fair price, the
price of that article in New York is different from the price
in Minneapolis. Are we going to make a different price for
export wheat that goes out of New York or is produced in
New York from that which is produced in the West?

Mr, McNARY. If the Senator will pardon me, I dld not
desire to take his time unduly. I was merely going to say
that the provision is not entitled to as much emphasis as the
Senator has given it. I am frank to say to the Senator that
in the committee when I saw that provision, I made & nota-
tion and said “nonsense.”

Mr. FESS. I hope the Senator will hold te that view, I
hope he will not change his mind on it. It is nonsense.

Mr. McNARY. I will tell the Senator the histery of it in
a very brief way. When operations begin and there is an
attempt made by the board to increase the price by segregating
the surplus over and above domestic requirements, unques-
tionably the operations of the board wonld stimulate the price
wntil it would get the effects of the tariff. I think no ene will
dispute that. In my humble jndgment, the operations in wheat
will bring the price’up to the point where it will get the effect
of the tariff—I mean the highest brick in the tariff wall—
where it will not invite wheat from competing nations and it
will remain there during the operations. That is the price
that will be fixed by the operations of the natural laws with
the aid of the tariff.

Chat provision was inserted in the bill at the suggestion of
the Senator from Iowa [Mr. Cumauxs], and was not in the
original draft, because he thonght that the price fixed might be
so high as to be unfair to the consuming public. For instanee,
suppose wheat is worth §2 in Liverpocl and by reason of the
exportation of the surplus we bring our domestie price up and
get the benefit of the tariff, which would be §2.42. That might
be an excessive price. I do not think the board would operate
under those conditions, But the Senator from Iowa, in an
effort to safeguard the interests of the eensuming public, had
this provision inserted so there would be a provisien in the
contract that in no event would it be higher than a falr and
reasonable price.

But that is not the cause that operates te fix the price.
The cause that will operate to fix the price is the purchase of
the surplus by the board which would bring it up to a point
where wheat raised in competing countries will not enter this
ecountry. I think the paragraph has no place in the bill. I
think it tends to confuse, and fer my part, I repeat, I think it
ought to ge out of the bill.

Mr. FESS. I am glad to hear the Senator say that.

Mr. MoNARY. Assuming that provision were out of the
bill, what would the Senater say then as fo it being a price
fixing bill? If we eliminate that paragraph, what would the
Senator have to say then?

Mr, FESS. No; there are two other paragraphs. I will read
both of them.

Mr. McNARY. All three were put in for the same purpose.
Eliminating the three paragraphs, what would the Senator say
about it being a price fixing bill?

Mr. FESS. Of course, if we strike out all of the price-fixing
features of the bill it would not be a price-fixing bill.

Mr. McNARY. I thank the Senator.

Mr. NORRIS and Mr. WILLIAMS addressed the Chair,

The VIOE PRESIDENT. Does the Senator from Ohio yield;
and if so, to whom?

Mr. FESS. I yield to the Senator from Nebraska.

Mr, NORRIS, I simply want to suggest in all fairness that
the Senator is eriticizing a portion of the bill which the pro-
ducers of the country are perfectly willing should be elimi-
nated. I do not agree with the Senator from Oregon that I
would like to eliminate it. I want it in the bill. It is a
safeguard in behalf of the consumer. I do mot think it will
ever become operative, but I can imagine there might be a
condition, if the board be unfair, as the Senator has intimated
or thinks the board might be, when the provisions which he
is now criticizing, if they were in the bill, would have the
effect of preventing an injury to the consumer and preventing
the producer from making too much,

1 only wanted to suggest that thought because it seems to me
in discnssing the bill, however much we may disagree, that to
be perfectly fair about It, frem the Senator's standpoint at
Jeast, these are the very provisions of all others that ought to be
in fhe bill. If there is danger that the board is going to be
unfair, as the Senator has intimated, it would be because of its
selfishness, because of its interest, then these provisions ought
to be in the bill because they are put in there for the ‘purpose
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of preventing the board from doing a possible injury to the
consumers of the Nation.

Mr. FESS. The reason why I fear that the board will exer-
cigse its powers in the interest of the industry it repvesents to
the exclusion of other industries or against the public is be-
cause of what we call the bloc system, in which an interest
expresses itself throngh groups of representatives.

Mr. NORRIS. The Senator may be right. I am not saying
he is wrong about it. I am only saying, assuming that he is
right, that we ought to retain the provisions in the hill

Mr. FESS. We find that system even in legislative halls.
I fear and have feared for a good while the danger of what we
call the group influence, where leaders of groups or blocs can
put their heads together and in pork-barrel fashion they can
agree, “If you will do this for me, I will do that for you.”
Through leadership in that way there is legisiation that can be
put over which would be unsound for the general public because
it would appear in particular cases that it might be sound for
some selfish interest. Italy has 27 different blocs, and look at
the results, While none of us think in terms of admiration, but
more or less condemnation, of what has taken place in Italy,
yet I am told that the situation was such that the foree of the
logic of events produced what has taken place. I am like the
Senator from Nebraska in one respect. My whole being revolts
when I think about autocratic measures of that nature, but I
am told that it grew out of that sort of situation. France has
eight blocs. Look at that legislative situation at the present
time. Nobody can tell what they are going to do. To-day they
are speculating as to whether Briand will topple and whether
Peret is to give way to some other leader in finance. So it was
in Germany. I am afraid of creating here a board selected by
an industry and given power to control that industry. If that
is not a bloc, I de not know what constitutes one; and if we
do that in one case, we surely must do it in other cases.

Mr. NORRIS. I sympathize with the Senator’s idea. I
gimply wanted to call his attention to the faet that the pro-
vision he read and the other two to which he undoubtedly
refers, three in all, are in the bill for the very purpose of
preventing the very thing, if it might possibly happen. I do
not believe it will happen; but that is a safeguard, not to
protect the producers, not to help the farmer. They are will-
ing to take out that provision, but those provisions are there
as a protection to the consumer. I do not think they will be
operating at all in that industry, but if they are and should
take advantage of an unnatural condition that might possibly
arise by which they could get the price too high these pro-
visions -which the Senator is eriticizing will prevent it, or at
least that is the object. I wonld be glad to help change them
to make them cffective. '

Mr. FESS. I can not subseribe to the theory the Senator
ANNOUNCEs.

Mr. NORRIS. The Senator will not deny, will he, but what
I am telling the truth when I say that these particular sections
are put in the bill for that very purpose?

‘Mr. FESS. If the Senator speaks with reference to the
purpose of those who drafted it, of course 1 take his word
for it.

Mr. NORRIS. There is no doubt about it. I would not make
the statement if I did not think it was true. That is the
object of these provisions, and those who drafted the bill,
who were really the fathers of it, do not gbject to this pro-
vision and are willing that this aggregate thing should be put
in, but if the Senate feels that it makes the bill worse by
having those provisiens in, then let us take them ont,

Mr. FESS. I hope I shall not be regarded as rude if T
de not yield any further. I do not think I had better yield any
further.

Mr. SHIPSTEAD. Mr. President, the Senator made ome
statement which I am sure he did not intend to make. T think
it was a slip of the tongue. I know he would not like to have
it go into the REcomp, because I do mot think the Senator
wanted it that way. He said the principle of the return of 54
per cent being designated in the transportation act as a fair
return was an expression of the Interstate Commerce Commis-
sion. I am sure the Senator meant to say that it was an ex-
pression of Congress.

Mr. FESS, The Semator from Iowa [Mr. Coavaxs] will
know whether 53 per cent is mentioned in the transportation
act of 1920.

Mr, CUMMINS. Yes, it is.

Mr. BHIPSTREAD, Section 15a of the transportation act.

AMr. FESS. Does the Senator from Iowa say that 534 per
cent is written in the law to be mow, to-day, a reasonable re-
torn on the duvestment?
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Mr. CUMMINS. First, there is a rule given to the Inter-
state Commerce Commission that every rate must be fair and
reasonable. Then it is provided that the Interstate Commerce
Commission shall adjust rates, either in the country as a
whole or in such districts as the commission may group the
railroads, that will make a veturn of 534 per cent upon the
value of the property used in rendering the service, and that
the commission may enlarge that return to 6 per cent, the
one-half of 1 per cent to be used, not for the purpose of paying
dividends, but for the purpose of enlargements and extensions.
That was the law for two years. The law provides then that
the Interstate Commerce Commission shall from time to time
declare what is a fair return, and the Interstate Commerce
Commission at the end of two years declared that 53 per cent
would constitute a fair return.

Mr. SHIPSTEAD. For the purpose of accuracy, I would like
permission to amend the statement of the Senator from Iowa
by inserting one word. The Senator from Iowa said there
should be a return of 5% per cent upon what was found to be
the value. I think the law says the return shall be 5% per
cent on what is found to be the aggregate value of the property.

Mr, CUMMINS, Oh, surely, either by districts or in the
conntry as a whole,

Mr. FESS. Mr. President, the Senator from Oregon in
giving an illustration about wheat spoke of the 42 cents.
While this is not in the bill, I should like to use the illustra-
tion in order to indicate the danger of the legislation even as
affecting wheat itself. The State of Oregon produces soft
wheat, and that State produces something like 20 bushels to
the acre, which is a very fine yield.

Mr. McNARY. Mr. President, will the Senator from Ohio
let me correct him at that point?

The PRESIDING OFFICER (Mr. TysoN in the chair).
Does the Senator from Ohio yield to the Senator from Oregon?

Mr. FESS. I yield.

Mr. McNARY. Very little soft wheat is raised in Oregon.
In the section of the country lying in the humid part of the
State west of the Cascade Mountains some soft wheat is raised,
and the flour made therefrom is used for pastry. The main
bulk of the wheat of Oregon, amounting to about 95 per cent,
is hard wheat, and is raised on high land in the eastern part
of the State. 3

Mr. FESS. 'What proportion of the hard wheat which is
raised in Oregon is exported?

Mr. McNARY. I do not know. Most of the wheat which
comes through Portland, on the Columbia River, is grown in
the Columbia River Basin States, namely, Idaho, Montana,
Oregon, and Washington. It is winter wheat, and about
90,000,000 bushels of it are harvested in that section of the
country and go to the markets of the world through Portland,
Oreg.

Mr. FESS, Mr, President, the revision by the Senator of
the statement of the Agricultural Department and of the De-
partment of Commerce is especially interesting. I have gone
over the reports of those departments and find that on an aver-
age 20 bushels to the acre is the yield in Oregon. My informa-
tion is that the only exportable wheat grown there is soft
wheat, while, on the other hand, in Kansas there is grown a
different variety of wheat, a wheat of better quality and of a
higher premium value; yet that State produces only 14 bushels
to the acre, while in Illinois the production is about 16%
bushels to the acre. In the State of the Senator from North
Dakota the production is from 9 to 11 bushels to the acre.
Using the illustration of the Senator from Oregon, if this legis-
lation shall become effective, 42 cents on 20 bushels of wheat to
the acre, on that which is exportable, will amount to something
over $8 to the acre as the result of this bill, if it shall operate
as its proponents say it will, while in the Dakotas it will
amount to only $4.20 to the acre.

Mr. MCNARY. Is the Senator from Iowa speaking of the
profit on wheat in addition to the amount received on the basis
of the world's price?

Mr. FESS. I am speaking about the appreciation in the price
which it is sought to effect by the operation of this bill.

Mr. McNARY. That is, over and above the world price.
Then the profit would be between $4 and $8 per acre under the
operation of the bill.

Mr. FESS. I am adopting the illustration of the Senator in
which he used 42 cents, The sum of 42 cents a bushel on 20
bushels to the acre in Oregon is over $8, while 42 cents a
bushel on 11 bushels to the acre in North Dakota would be a
little over $4.

Mr. SMOOT. It would be $4.62.

Mr. FESS. And on the 14 bushels to the acre in Kansas it
would be §5.88,
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Mr. McNARY. Will the Senator from Ohio again yield
merely for one observation?

Mr. FESS. Let me finish this statement.

Mr. NcNARY. Very well.

Mr. FESS, If this bill should operate in the way its pro-
ponents claim it will, it would give $8 to Oregon per acre, $4
per acre to North Dakota, a little more to Kansas. It would
affect the wheat that is exported, and thus stimulate the pro-
duction of the very crop which we are exporting and of which
there is a surplus. So, instead of providing a remedy—which,
naturally, would be a limitation of production—we should be
increasing the production of that which should not be increased,
and we should not be increasing the production of that which
should be increased, namely, the higher grades of wheat.
Now I yield to the Senator from Oregon.

Mr. McNARY. Mr. President, if the distingnished and able
Senator from Ohio were more of a farmer than he is he would
not attempt an illustration which is so ridiculous. In Kansas
the crop of wheat is annual; it is produced every year; while
in the other great section of country to which the Senator is
referring the erop is grown only every two years, because on

-account of the lack of moisture the farmers must summer fal-

low their ground in order to accumulate and store up moisture
for a crop the year following; so that we get only one-half as
many crops in Oregon as are grown in Kansas. When we mul-
tiply 2 by 2 it makes 4; so that Oregon and Kansas over a cycle
of 10 years produce exactly on a parity.

Mr. FESS. Mr. President, the Senator from Oregon calls
upon Providence to adjust this bill, stating that in Oregon the
farmers can raise only one crop of wheat every two years.
We in Ohio raise a crop of wheat on the same farm every year,
but, of course, on different fields, because we believe in a rota-
tion of crops. >

Now, I want to give another illustration in reference to
wheat. The original plan of this legislation as suggested by
the Senator from Oregon was to regulate the price determined
by the nearest competitive foreign market with the competing
market in the United States.

Now, let us take Winnipeg.

Mr. McNARY. Mr. President, will the Senator yield there?

The PRESIDING OFFICER. Does the Senator from Ohio
yield further to the Senator from Oregon?

Mr. FESS. Yes.

Mr. McNARY. I shonld like to correct another inaccurate
statement. The Senator from Oregon never proposed a bill of
that nature. No bill that bears the Senator’'s name contains
such a provision. :

Mr. FESS. What did the Senator mean by using as an illus-
tration the 42 cents tariff duty a while ago?

Alr. McNARY. I was using it by way of illustration. I con-
tend that if the Senator understands this bill——

Mr. FESS. The Senator was using it as an illustration, but
he now repudiates his illustration.

Mr. McNARY. Not at all. The first bill, which was known
as the MeNary-Haugen bill, fixed the price based upon the all-
commodity price or index figure. When Representative Dick-
inson of Iowa introduced his bill it went before the House
Agricultural Committee. Mr. HAvGEN then employed the tariff
as the yardstick by which the proposed board could determine
the value of wheat. In this bill there is no reference to any
scheme of fixing the price, but anyone who knows anything
about agricultural economics understands that when the board
should remove the surplus the domestic price would reap all the
protection afforded by the tariff act.

Mr. FESS. The Senator is making progress in emerging
from the mazes of the original McNary-Haugen bill to the pres-
ent bill.

Mr. McNARY. I think before the Senator from Ohio con-
cludes we will edueate him to understand this bill.

Mr. FESS. T hope the Senator from Oregon will be a better
teacher than the Senator from Ohio is a pupil.

Mr. President, reverting to the item which the Senator wants
to get me away from, suppose we take the price in Winnipeg,
which is the basis upon which is to be estimated the home price,
which will be computed on the price at Minneapolis, because
Minneapolis probably will be the nearest market in the United
States to a foreign market. It might, of course, be Kansas City,
which is farther south and which is also a great wheat market.
The competition between Winnipeg and Minneapolis will show
the spread between prices in the two countries. Suppose that
spread is 42 cents; or if we add the freight, 42 cents plus the
freight, whatever the freight may be; then that will be the
price to be fixed. What, however, will be the price in New
York? The wheat that goes to New York will go there from
the Northwest and the West as well as from the Middle West,
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and the transportation cost from Minneapolis to New York will
make the price in New York vastly more than the price in Min-
neapolis, Yet the price will be determined by the price in Win-
nipeg, if this bill shall be effective, and in that degree what is
to become of the wheat of the West, which will be discriminated
against in contrast with that of the East? It seems to me that
is ‘a suggestion worthy of consideration. If the bill does not
work in that way, then I want to know how it will work and
what ‘is the purpese of all this legerdemain about price fixing
determined by the nearest foreign market? So mmuch for wheat.

Mr. President, T made a statement yesterday that this pro-
posed legislation is-a serions matter to the livestock and animal
husbandry industry of the ecountry., I will use corn as an
fllustration. This bill permits the handling of surpluses of
feed. Corn is a feed, as are oats and other commodities which
are fed to livestock, which is afterwards sold, and the product
of which is afterwards sold in the form of beef, pork, and so
on, T wish to illustrate how this proposed legislation will
work in the ease of hogs and corn. 1t is obviously mo use
buying a surplus and attempting to hold a perishable com-
modity such as corn until a year of short production shall

arrive, beeause, according ‘to the Agricultural Department,

without elaborate processes of drying and curing corn can not
be stored for more than 12 or 18 months, I have already
shown that under the standard of price fixing determined by
the nearest competitive foreign market the price of corn in the
United States wounld be more than the price of corn in Argen-
tina as well as in Canada. Although Canada does not produce
a great amount of corn, it does produce a great amount of hogs
and pork; and in order that she may produce hogs she must
have the feed with which to feed them. If we have an export-
able supply of corn, as we have had, of 400,000,000 bushels, the
easiest way to operate would be for those who control the
sale of the surplus corn to sell that corn in the markets that
want it at a lower price, as will be done, or it would not be a
surplus, and thus the hog raiser in a foreign country buying
the surplus corn at a price lower than that of the domestic
.corn will be enabled to sell his pork at a profit beyond that
which the hog raiser here will be able to secure.

It costs only 2 to 3 cents a bushel to transmit corn frem
Indiana, Ohio, and Illinois, corn-raising countries, to Canada;
and it is amazing to see the amount of pork that has been
exported by Canada.

In 1921 the United States exported 1,630,649,000 pounds
of pork. =,

In 1922 the United States exported 1,480,942,000 pounds—a
loss of 143,000,000 pounds.

In 1923, 1,987,734,000 pounds—an increase of 500,000,000

ds.

In 1924, 1,673,797,000 pounds—a decrease of over 300,000,000

unds,
pom 1925, 1,227,118,000 pounds—a decrease of over 400,000,000
pounds, and a decrease from 1921 of 403,000,000 pounds.

Mr. President, the United States in 1925 exported more than
400,000,000 pounds less of pork than in 1921, four years before,

Now see what Canada did.

In 1921 Canada exported 104,455,000 pounds of pork.

In 1922, 107,109,000 pounds—an increase of 2,650,000 pounds.

In 1923, 108,224,000 pounds—an increase of over 1,000,000

pounds.

In 1924, 139,205,000 pounds—an increase -of nearly 31,000,000
pounds,

In 1925, 156,717,000 pounds—an increase of more than
17,000,000 pounds.

If you take it by percentages, the inerease was 7.2 per cent.
Yhile we are falling off in the export of pork—the greatest
corn country in the world, raising corn to feed hogs—Canada,
not a corn country, is annually increasing her export of pork.
Where does she get the corn with which to feed her hegs?

Pass this bill, and allow the 40,000,000 bushels of excess
production of corn to be sold at a loss in order to increase the
price at home, and you will build up the Canadian pork busi-
ness at the eost of the pork business in Illinois, Indiana, and
Ohio; and I am not saying that as an Ohioan. I am saying
that for the benefit of Senator Jaumes E. Warson, of Indiana,

Mr. NOBRIS., Mr. President, may I interrupt the Senator?

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from Nebraska?

Mr. FESS. I do.
~ Mr. NORRIS. The Senator said a while ago that he did not
desire to be interrupted, and I feel embarrassed about inter-
rupting him.
. Mr. FESS. I yield if the Senater does not take too much

me.

Mr. NORRIS. Another thing: The Senator ought, I think—
perhaps I am wrong about it—to take into consideration those
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who have framed the bill as far as corn is -concerned, and what
they expect to see happen. If it will not happen, and can be
made to happen by amendment; I am sure they will welcome a
suggestion from the Senator as an amendment. There is no
idea of buying corn and sending it over to Canada and selling it
at a loss. Those who are behind the bill do not think that will
occur under it. They do not expect that operation to take
place. The Senator says it will.

Mr. FESS. No; I think the Senator would say that there
is mo desire or intemtien on the part of this Federal board to
authorize these processors to sell the wheat or the eorn or any
of the other products at a loss unless they have to; but they
will sell it or else they will not maintain the domestic price as
this bill intends shall be done,

Mr. NORRIS. I told the Senator yesterday, I think, what
my belief is as to what will happen in the case of corn, and
what I think is the idea of those who are behind the bill as to
what will happen.

I think, and T think it is the theory of those who believe in
the bill—I think they agree with me—that the effect of opera-
tion by this board on corn will be to level the cost of the pro-
duction of hogs principally ; somewhzat of beef, but particularly
of hogs, because they are so closely associated with corn. The
great difficulty with the hog men and the corn man on the
farm now is that when we have a short erop of corn the popu-
lation of hogs decreases very materially and very rapidly.
When we have a large crop of corn, the tendency is the other
way; so the farmer finds himself with a large crop of corn
geing into an increase in hogs, and the population of hogs in-
creases rapidly. The next year there is a short crop of corn,
and in many instances the farmer has not the corn to fatten his
hogs, and the reverse is true. The market is subject to great
fluectnations, very high and very low; whereas if some board
were operating as it is hoped this board will operate, in the
case of a large crop of corn it can buy it and sell it again,
perhaps all of it in this country, when we have a short crap of
corn, The tendency would be to equalize the population of
hogs, and it would eventually result that the population of hogs
would be practieally the same every year, and the price to a
great extent would be stabilized for the benefit of the producer
and the consumer alike.

Mr, FESS. Now, if the Senator from Nebraska will permit
me to comment upon his statement, I shall be very glad.

The Senator announced the economie principle that I am
trying to maintain here. He suggests that the bill will do it.
I do mot think the Bill will do it. The Senator speaks about
hogs and corn getting their level; that when you raise so
many hogs of course the price goes down, and when you do
not have the corn to feed them corn goes up, and necessarily,
if you have more hogs than you can feed, they are going to
be a glut on the market. That is economically true. I want to
impress upon the Senator, however, the fact that the greatest
regulation of preduction is price. If you are going to lift
the price element as the regulator of production, then the sky
is the limit on production; but if economic law operates, as
it will if we have gumption enough to let it alone, when they
produce more than can be marketed the price will go down,
and the only remedy is to produce less. That ean not be
regulated by statutory law. It must be regnlated by the law
of economics, which is the price,

The Senator is right, I think, in eaying that when we prodnee
beyond our ability to feed, everything is in disturbance. This
morning I received this telegram from Chicago. It is rizht
on the point, and is a comment on the statement of the
Senator from Nebraska:

I congratulate you on your stand on the farmers' bill, If the
farmers would stop speculating, they would have more money. Last
year the price of corn was high; hogs much lower. This year, hogs
15 cents, which is equal to $1.13 for corn. They have no hogs, and
actual price of corn on farms 60 cents.

Mr. CARAWAY. Mr. President, may I ask the Senator a
question?

Mr. FESS. I yield.

Mr. CARAWAY, Does not the Senator realize that it is
very difficult for a farmer to know this year or in the spring
how much corn he is going to grow?

Mr. FESS., Yes; it is. It is probably impossible for him
to know.

Mr. CARAWAY, It is impossible; and yet he must plant

his crops, or else his investment is a total loss for the year.
His land can yield nothing unless it is cultivated. Then how
do you expect the farmer so to regulate his business as to
meet the economic views of this Chicago farmer who tele-
graphs to the Senator?

Mr. FESS. This Chicago farmer is a representative of the
farm organizations of the country,




1926

Mr. CARAWAY, The:Chicago Board of Trade, T:imagine, |

Mr. FESB. No. :

Mr. SHIPSTEAD. What is his mame, if T may ask the
Senator?

Mr. FESS. .John Barrett. You know him. He has been
here. You used to take his word. He was a wonderful .man
-when he represented the farm organizations here,

Mr. :President, what the Senator from Arkansas [Mr. :Cama-
wAY] says involves a serious problem. I stated yesterday that
dt lis ;probably impossible to -have a regulation of production so
that the praduction -will not outrun the demand or will keep
up with the demand. I recognize that. Production mmay be
sincidental :or intentional, Farmers plant to ‘the limit if they
have any assurance that they are :going ito have a Tecompense
for what they.do. Somefimes aecidents ocenr, something like
frost or :something :¢élse ‘that destroys tthe product. ©f .course,
the farmer can mot eontrol that. 1 reeognize that. That isa
wdifficult thing; -and 'when I :say that we ought mot ‘to overpro-
duce, I do not mean by that that by a decree we can limit the
production to the level of the demand.

Everybody knows, 'however, that a wise farmer who knows
the current of production, ani sees the preduction this year,
ean qpreity mearly predict what ‘it will be mext year. That
‘geems to be the rule of production in cotton, in corn, and in
slmost ‘everything. The danger of ‘this bill is that ‘it puts
no limit ‘on overpreduction, but it ‘assures -overproduction by
giving 4 premium for preduction -without reference to how
much the surplus will be.

‘No ‘Senator can make ‘me believe, and 1 do not believe any
fenator can make 'himself believe, ‘that if ‘you guarantee that
the surplus will be handled so that you are sure to get a price
beyond ‘'what you otherwise would get there is amy limitf, except
the capacity of one's ownership or tenantry, to the amount
of planting he will do if he is an enterprising, aggressive
“farmer. This bill, instead of going to the core of the farmer's
problem, which is the surplus, will Tesult in-a ‘stimulation of
that surplus, and instead of decreasing ‘it will increase -it;
and, as 1 said before, you are adding to your troubles instead
of offering a remedy. It is this overpreduction of -which T
have the greatest fear.

Mr. ERNST. How can we get away ‘from it?

Mr. FESS. There is only one way it can be goiten away
from, T will say to the Senator from Kentucky. The only
way the Government can get away from .the dangers of over-
‘production is for it fo set up its ‘agencies, and send its in-
spectors to every part and pareel of this country and say to
‘the farmer how muc¢h he can plant this year-and how much he
must not plant,

Mr., CARAWAY. Mr. President, will the Senator yield?

AMr. FESB., I yidld.

Mr. CARAWAY.: Of course, the Senator knows the Govern-
~ment has no power to do that, and therefore that is not offered
as a serions suggestion.

Mr, FESB. I offer.it as the most serious snggestion.

‘Mr, CARAWAY. Does the Senator believe for a moment
that the Government has the right to say what corn.or wheat
a farmer shall plant in Ohio?

Mr. FHSS. There are.a good many things that bureau in-
gpectors say and do to the people of Ohio now.

Mr. CARAWAY. The peaple .of Ohio would not listen a
minute, or would not acquiesce for a second, in the assumption
of anthority npon the part of a governmental agency to say
to them that they have no right to plant this many acres of
corn or that many acres.of wheat, would they? Ohio would
not submit to that.

Mr. FESS. 1 do not know whether Ohio wonld submit to it
.or not if it became a law.

Mr. CARAWAY. Does the Senator for a minute think that
it would?

Mr, NORRIS. The Senator does mnot claim it is provided
or in this bill?

Mr. FESS. No. That is the only .remedy :against overpro-
duction, I say. 3

Mr. CARAWAY. The Senator -dees net contend for-a minute
that there is any constitutional warrant for legislation .that
would say te a farmer that he could -plant this.or plant that?

Mr. FESS. Mr. President, having served -in -Congress 16
years and having heard constitutional lawyers -discuss -con-
stitutional guestions, I am nof .going to say what might be
«done or what might not be done. That is not a very serious
situation,

Ar. OARAWAY. I thought it was a very serious .matter to
propose a remedy for which there is absolutely no constitu-
tional warrant., I should not think anybody, lawyer or layman,
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ifor an instant ‘would concede that there is any eonstitutional
warrant to limit the number of acres a farmer may plant on
-his.own land at any time.

Mr. FESS. Mr, President, let me repeat what I .said, that
this bill would stimulate overproduction and inerease the cost
.of our products, and the only way the Government could be
protected against ithat danger would be for it to limit the
aamount that.eould be planted; and if that is impossible, then
there is no remedy .at.all.

Mr. GOODING. Mr, President——

The PRESIDING OFFICFT. Does the Senator from :Ohio
wield to the Benator ‘firom liaho?

Mr. FESS. I yield.

Mr. \GOODING. I do not guite unflerstand svhat the Senator
from Ohio means when he says that there would be a danger
ito the Government. The Government is not in any danger in
regard fo overproduction. If the farmer has overproduction,
‘he must foot the bill,

Let me call the Senator’s attention to just what will hap-
.pen in a practical way. If we produce /700,000,000 bushels of
wheat a year, and 600,000,000 bushels are required for home
consumption, we have 100,000,000 bushels-to export. No doubt
the board will try to get the price wp somewhere near the
‘top of the tarilf, which is 42 cents. But we will say it is 40
cents, and that they will take enough off the market so that
At will raise the price of wheat in this country 40 cents a
bushel above the foreign price, the foreign price being a dollar
a bushel, we will say, while in fthis country it is $1.40 a bushel.
"There will ‘be ‘a loss of 40 cents a bushel, which will ‘be, on a
‘hundred million bushels §40,000,000, and allowing '$2,000,000
‘for 'administration expenses ‘there is a ‘loss to the farmer,
you might say, or to ‘the board, of £42,000,000.

The equalization ‘tax on that will ‘be 6 cents a bushel. 'That
“will leave the farmer 34 cents increase. That is all he ecan ever
‘get at any ‘time, unless he prodnees less than 700,000,000
‘bushels and has 'less to export. But'if he produces 800,000,000
‘bushels, and has 260,000,000 ‘bushels to ‘export, he 'has to levy
a fee ‘to raise $80,000,000 instead of $40,000,000, and we will
‘say there is $3,;000,000 for the expenses of the board. 8o, in-
stead of ‘getting 34 ‘cents -a ‘bushel, he ‘will levy 1016 cents
a bushel to raise $83,000,000, so that he will get-'a net gain of
2014 cents & bushel. If -we grow 900,000,600 bushels in this
-eountry and ‘the farmer'has 300,600,000 to export, he gets down
‘to .only 26 cents:a bushel. The Higher the crop is the less he
will get, and 'if he doubles the amount there would be nothing
For him to levy on at all. His loss would be more ‘than his
-gain, and “we can not go beyontd the tariff, because just as soon
a8 ‘we do the wheat flows 'in ‘from Canada or from the Argen-
-fine, 'and there 'is ‘a perfect safety wvidlve in the tariff, and
surely the Senater must understand that. There can not be
sany danger to the consumer. At the very best, he can not
get up to the tariff.

Mr. FESS. Mr. President, I have been interested in the in-
‘tricacies of ‘this prablem of arithmetic the Senator from Idaho
“has ‘been elucidating as to what this board will do. The pro-
cedure would be that way to-day, and to-morrow it would be
different, and the next day it would be different, prices chang-
ing from time to time. How many people will it take to keep
track of that?

Mr. GOODING. It is a simple matter, just the same as it is
.a simple matter :now, as far;as that is concerned.

Mr. FESS. It is the greatest buying and selling undertaking
that has ever been proposed, and if the Senator will tell me
“how many men it will take in erder to handie it, I will be very
greatly obliged to him.

Mr. GOODING. They will handle it with the machinery
that is now in existence, to a very large extent.

Mr. FESS. The Senator sald that when we passed the
packer bill, and when we passed the grain futures hill; but
the very Congress in which we passed those acts asked -for
$400,000 of an appropriation, when we had been told that we
‘had the machinery to handle it,

¥r. GOODING., The Senator would mot repeal that legisla-
tion, would he?

Mr. FESS. No; I voted for it, but T aid not believe what
they told me, and I do not believe what the Senator is saying
oW,

‘Mr. GOODING. The people have to pay for marketing the
wheat anybow, through some system or other, do they not?

‘Mr. FESS. The Bepator will excuse me for spedking as
plainly as I have—

" AMr. GOODING. I want to remind the Senator that whether
it is .done through this board or whether it is done through
speculators in the wheat pit in Chicago, the American publie




11006

pay the cost of marketing wheat, and I maintaln that it can
be reduced by this Government.

Mr. FESS. The Senator has insisted that this is not to be
controlled by the Government, and yet it is to be controlled
by a board, aud the board, while it is not subject to the Gov-
ernment, has the powers of the Government. The members
are to be appointed by the President, and, therefore, will have
the authority and the prestige that goes with that, but will not
be subject to the Government. It being an agent of the Gov-
ernment, the Government will be responsible for what its agency
does, and the Senator knows that. All of this talk to the effect
that this is not the Government, that this is a board, or that
this is an agency, does not get anywhere.

Mr. WILLIAMS. Mr. President, will the Senator yield?

Mr. FESS. T yield.

Mr. WILLIAMS. The Senator from Ohilo, of course, will
agree with me that this is a sincere purpose on the part of men
of good will to work out a remedy for what they regard as a
great diffiialty.

Mr., FESS., Just the same as those who believed in free
silver had a sincere purpose. I do not question their purpose.

Mr, GOODING. Mr. President, will the Senator yield to me?

Mr. WILLIAMS. The Senator was discussing, just before
he was interrupted by the Senator from Idaho, the question of
the stimulus which would be exerted upon production as a
result of the increased price procured through what he regarded
as a purely artificial and not a natural method.

It has been a rare delight, I may say to the Senator from Ohio,
to sit and listen, yesterday and to-day, to his splendid discussion
of this subject, and I think the whole Senate is under great
obligation to him. Would he not say, however, that the over-
head charges upon the farmer, acting under such a stimulus,
would not result in the production of wheat—and that is what
the Senator is discussing—at a lesser price per bushel? That
is to say, when you get into the marginal lands, into the lands
not usually cultivated for wheat, the farmer would probably
find it would cost him more per bushel than before to raise
the additional wheat which he desired to raise to get the benefit
of this increased market. Would the Senator not say that was
a natural effect?

Mr. FESS. I would say to the Senator that that condition
might operate, but there is another condition more likely to
operate, namely, that if you assure the price of wheat, using
wheat as an illustration, there are lands now that would grow
wheat that are not growing wheat because of the uncertainty
of the price; but if the price were assured, then in all likeli-
liood those lands that are not now used for wheat would be
used for wheat and result in a greater increase in the production.

Mr. WILLIAMS. But there would not be a world decrease
in the margin of cost, would there, by reason of increased
production?

Mr. FESS. Does the Senator mean to ask whether in the
raising of the large product it would be less in cost per bushel?

Mr. WILLIAMS. Yes; it would not be necessarily, would it?

Mr. FESS. I am not sure. :

Mr. WILLIAMS. The overhead would increase with the in-
creased acreage, and the lands cultivated would probably not
be so productive, and would the Senator not say that the margin
of cost of production would be less under the stimulus?

Mr. FESS. That is a hypothetical proposition, and I am not
certain about the answer.

Mr. WILLIAMS. May I ask one or two other questions
while the Senator is on that subject, because 1 want to get the
benefit of his judgment? There are a great many people who
are not engaged in agriculture to-day who might be attracted
into agriculture as a result of the increased price, superinduced
by this legislation.

Mr. FESS. I think that is very likely.

Mr. WILLIAMS. But they would not be attracted into the
field of agriculture until the return on the investment in that
field was sufficient to make them leave the field in which they
were engaged and in which they were interested.

Mr. FESS. What would be a better assurance than fixing
the price?

Mr. WILLTAMS. I am asking the Senator for information.

Mr. FESS. I should think that would be answered in the
affirmative,

Mr. WILLIAMS. I should say that a person who was en-
gaged in the city, for instance, as a plasterer, or as a plumber,
or as a carpenter, and was receiving $10 or $12 or $14 a day,
would not be induced to enter farming until the wages he could
receive from the farm would more nearly approximate what he
could receive in the city.
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Mr. FESS. That is on the assumption that, all things being
equal, he would just as leave be in the city as in the country,
and the only difference would be the increase in wages. That
is hardly a fair assumption. Some people would rather live
in the city at greater expense, and some would rather live
in the country at a greater expense,

Mr. WILLIAMS. I think that is true, too, but I was wonder-
ing whether the Senator had regarded the factor of the over-
head and the other factors.

Mr. FESS, 1 think they ought to be taken into consideration.

Mr, GOODING. Mr, President, will the Senator yield?

Mr, FESS. 1 yield,

Mr. GOODING. I will not disturb the Senator again if he
will yield to me for a moment. '

Like the Senator from Missouri, I appreciate the discussion
of this bill by the Senator from Ohio. He has presented his
side of the case in a very able way. He is very fair in debate,
and I have a very high regard for him. I have debated other
problems on the floor of the Senate with the Senator before
this occasion.

Mr, FESS, That regard is mutual I assure the Senator.

Mr. GOODING. Speaking of inducing people to go onto
the farm, I think the Senator will agree with me that it would
be sarcasm and irony to ask a man to go on the farm under
present conditions. ’eople are leaving the farms at the rate of
about half a million a year at the present time, so that there
is b(l,mtdanger of this great overproduction the Senator is talking
about,

Another thing I want to ask the Senator is this: Is he sincere
in stating that the present condition of agriculture is to be com-
pared with the ills of the people during the free-silver wave
{:ﬂt ;veut over the counfry and during the greenback wave;

he .

Mr. FESS. What is the difference?

Mr. GOODING. Can the Senator not see any difference at
all in the condition of agriculture?

Mr. FESS. No; I do not. There is no difference.

Mr. GOODING. Can the Senator not see any difference in
industry or anything else as it was in those times?

Mr. FESS. No; it is exactly the same,

Mr. GOODING. That is an astonishing statement.

Mr. FESS. Whenever the farmers become for any reason
in an unhappy state there will be somebody who will tell them
that the trouble is with the money.

Mr. GOODING. I am glad to have the Senator make that
positive statement, because I was not'ready to believe but
what he could say that there was a positive difference between
farming conditions then and now—that is, in other words
that the economic conditions or the relationship that existed
between agriculture, industry, and labor was destroyed by legis-
lation, by the increase of freight rates, by the increase of the
price of labor, by the inerease of everything the farmer buys.
That was not true under the free-silver craze, as the Senator
called it, or the greenback wave that went over the country.

We knew what the trouble was then, and all we had to do was .

to pass n protective tariff law and it brought about a change.
But during that crisis the whole country went down together,
industry and labor alike.

Mr. FESS. I wish the Senator were always as right as he
is just now,

Mr. GOODING. T have been right on that point for a very
long time before I came to the Senate,

Mr. GEORGE. Mr. President——

Mr. GOODING. I am going to finish and then I will give
way to the Senator from Georgia. I have that right,

Mr. GEORGE. I had the impression from all the arguments
that the tariff was the trouble with the present situation,

Mr. GOODING. Not at all. This country needs protection.
The Senator knows what brought the country back. It was the
MecKinley bill. During that panic we had in the hands of re-
ceivers enough railroads to reach twice around the earth. To-
day they are making more money on the average than ever in
the history of the railroad system.

Mr. FESS. If Senators will now permit me to proceed

Mr. WHEELER. Mr. President, will the Senator yield for
a question?

Mr. FESS. Just a question?

Mr. WHEELER. Yes.

Mr. FESS. I yield.

Mr. WHEELER. The Senator said he was afraid that agri-
culture would become stimulated to such a point that there
would be further overproduction. I would like to ask the
Sepator why it was that his party placed a tariff upon agri-
cultural products if it was not for the purpose of stimulating
production of them.
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Mr. FESS. No, it was for the purpose of protecting, if we
speak of wheat, the American-grown wheat from the wheat
that is grown across the border in Canada.

Mr. WHEELER. But was not that to stimulate the growth
of wheat in this country, because if we did not shut it out
the wheat from Canada would come over here, according to the
contention of the Senator, and lower the price to the farmer in
the United States so that he would not raise wheat in this
countiry.

My, FESS. The purpose was not to stimulate the price of
wheat. The purpese was to preserve tlie man who was rais-
ing wheat against the competitor across the border. If may
stimulate it.

Mr. WHEELER. The effect of it is to stimulate it, is it not,
and that is the reason why the Senator’s party pluces a tariff
upen anything.

Mr. FESS. The Senator would take the tarift off in order to
reduce the production of wheat.

Mr. WHEELER. I am not saying that. If we took the tariff
off of manufactured artieles, would not that place them in an
absolutely different field?

Mr. FESS. I am not going to allow any further tariff dis-
cussion of that character,

Mr. GLASS. Mr. President——

Mr. FESS. I yield to the Senafer from Virginia.

Mr. GLASS. Just let me suggest that the real intent of it
was to stimualate the hallucination that it would be an advantage
to the farmer.

Mr. WHEELER. Bat the farmer has awakened.

Mr. FESS. The Senator from Virginia is always brilliant,
and never more so than when he is engaged in a running
debate.

Mr. NORRIS. Mr. President—

Mr. FESS. I want to continue, if I may, without further in-
terruption.

The last very serious ebjection I have to the bill is that it is
going to set in conflict the producer and the consumer. It is
going to make the price of production an issue to be fought out
in a political eampaign. Whenever we undertake to tax, through
any plan like an equalization fee, one portion of the people to
gapport others, the time will come when all will demand that
they shall have that same privilege, if there is any privilege in
that sort of a system. If the question of how much shall the
wheat grower get and how much shall the corn grower get and
how much shall the food producer get becomes a guestion of
law, then there is a consumer whe will want lower prices while
‘the producer wants higher prices. If we put into an issue in a
campaign—and it will go there—the guestion of how much we
ghall permit to be charged for wheat to be reflected in the
amount that will be paid for bread, we must realize that while
“there is one producer of wheat there are six consumers of bread,
and while the producer is demanding a higher price the con-
sumer is demanding a lower price. The consumer wiil be talk-
ing in the language of high cost of living, and he will demand
relief, and’ there is nobody who will suffer from such foolish
legislation as this as will the farmer whose products will go
into a contest where he is outvoted 6 to 1. I regard that
as extremely serious as a by-product of this proposed legislation.

Mr. WHEELER. Mr, President—

Mr. FESS, I can not yield further.

The PRESIDING OFFICER. The Senator from Ohio de-
clines to yield. _

Mr. FESS. I would yield were it not that I have occupied
an undue amount of time yesterday and to-day. I had no idea
of consuming such a great amonnt of time and would not have
consumed it were it not for the observations that have been
made by other Senators. I wanted to allow them to make
them, first, by courtesy, and, second, to add information to the
discussion.

Mr. GLLASS, Mr. President, will the Senator yield to me? I
have not interrupted the Senator during his entire speech.

Mr. ¥ES8S. I appreciate that. I yield to the Senator from
Virginia.

Mr. GLASS. T have heard with intense interest what the
Benator has to say, and I would not interrupt him now, but he
indicated that he is about to urge his final objection to the bill.
It may be that he has covered the suggestion I want to make.
I have not been able to hear all of his address.

1 would like the Senator to reconcile, if he may, the differ-
ences between differing classes of farmers to which the bill
may apply. For example, to illustrate concretely what I mean,
the dairy farmer is a purchaser of foodstuffs. The eastern and
southern dairy farmers represent an immense interest in the
country. Ninety per cent of the dairy farmers buy their con-
centrates, The prices are now almost prohibitive. They are
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g0 high that I would almost be willing to sign a contract to-
morrow to give any responsible person the entire milk and
cream products of my dairy herd if he would purchase the con-
cenirates for a period of three years. If the purpose of the
bill is, as it is avowedly, to raise the prices of the component
parts of these concenirates, that means that the dairy farmer
will have to pay higher prices for what he has to buy to feed
not only himself but his stock. What is his compensation?
Where is he benefited at all by the bill? When we speak of the
farmers, I want to know how many farmers and where they
are and what class of farmers they are who are to be advan-
taged by the bill.

Mr. FESS. I would say to the Senator from Virginia that I
mentioned yesterday the item, but not so elaborately as he has
gone into it. The bill exempts butter and milk, but anyone will
recognize that there is a bond of sympathy in these maiters.
VWhen we increase the price of one thing we are almost sure to
increase the price of something connected with it.

The same thing would apply to the products of the packer.
I thought of that on yesterday, but I did not get to menrion it.
‘When we talk about the price at which the packer is to handle
the surplus, speaking of hogs, let us see what he sells. If is
bacon, lard, pig's feet, and products like oleo and hides. All
of those, 20 in number, will be included in the item of hogs,
and the packer has the assurance that in this handling of
surplus at any price he can get, and he can then have it made
up by recompense from this fund. It is an undue advantage
that the packer has, and the consumer has no advantage of any
sort. I tried to get to a discussion of that thought yesterday,
which in my judgment is quite serions: /

Mr. WHEELER. Mr. President, in view of the fact that
the Senator from Ohio yielded for a question, I would like to
ask him another question,

Mr. FESS, Very well; I yield to the Senator from Montana.

Mr. WHEELER. The Senator has talked about there being
six consumers to each farmer, I want to call the Senator's
attention to the fact that there are also many more con-
sumers than there are manufacturers, but if we took the tariff
off of manufactured articles we would also reduce the eost of
the articles to the censumer.

Mr. FESS. If we would take the tariff off of manufactured
articles and allow the manufactured articles from Eurepe to
come in, we wonld certainly reduce the price, because business
would go to ruin and there would be nobody employed here.

Mr. WHEELER. The Senator veted for a tariff upon wheat,
did he not?

Mr. FESS. I certainly did.

Mr. WHEELER. Does the Senator think that the tariff
upon wheat did the farmer any good?

Mr. FESS. It certainly did.

Mr, WHEELER. What instance can the Senator give us of
where the farmer has benefited by the tariff upon soft wheat?

Mr. FESS. I have a table of the prices of wheat in Winni-
peg compared with those in Minneapolis and I will put that in
the Recorp. I ask unanimous conseut te insert that table in
the Recorp at this point.

The PRESIDING OFFICER. Without ebjectior, it is so
ordered.

The table is as follows:

Weekly average price of No. I northern et Winnipeg and No. 1 dark
northern at Minucapoliz (comparable grudes), plus freight to Buffalo

{Freight allowed 4 cenfs from W‘ln]-;:Eeex and 8 cents from Minneapolis,
shipment]

This is basis
Minne- Ci
anadisn
:m whesat Epread
Bept.4____ $L. 60 $1.61 $0.04
Bept. 11 e 1.64 155 .00
Eept.;: }g ‘i.;g .18
Sept. - 1. 22
Oct. 2 158 130 o ]
Oct.9___ & 1.58 131 .24
Oct. 16_. 3 L6 1.34 o
Oct. 8 162 L3686 .26
Det. 30 104 L4l .B
B L B 164 143 .2
Nov. 13 1. 04 1.44 .20
Nov. 20 168 1.49 .19
Nov.27.... 1.71 L5 .13
Dee. 4 1.78 1.67 11
Dee, 11 1.82 170 .12
Dec. 18 L7 1.6l .18
Dec.25__ 1.75 1.58 <17
Jan.1___ 1. 87 1.68 19
Jan. 8 1.E7 1.67 .20
Jan. 15 . 182 1.63 18
Jan. 22 - L&l 164 ¥\
Jan. 29 180 164 .18
Feb.6 LE2 1.08 et
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Weekly average price of No. I northern at Winnipeg and No. 1 dark
northern at Minneapolis, etc.—Continued

Minne-
; Canadian

heat | wheat | Soread
$L.77 $1. 64 $0.13
1.73 1.6l .12
1.73 1,59 14
1. 67 1.53 L4
1.70 1.54 .16
1.72 1.59 .13
1. 64 1.57 .07
1.65 1.60 .05
1.65 1.6 04
1.70 1.64 .06
172 1. 69 .0
1.60 1.67 .02
168 1.63 .05
1.66 1.62 .04

Mr. WHEELER, What particular kind of wheat was the

Senator talking about, or does the table give it?

Mr. FESS. Exportable wheat.

Mr. WHEELER. Yes; but what kind of wheat?

Mr. FESS. I am not certain. I am not an expert on wheat.

Mr. GOODING. It is No. 1 dark northern.

Mr, FESS. I am not sure about that. I understand that
there are six classes of wheat and five grades to each class,
I am not an expert on that subject, as I am not on any subject.

Mr. WHEELER. Then if the Senator voted for a tariff on
wheat and it did inecrease the price of wheat to the farmer, it
would increase the cost of bread to the consumer, would it not?
Is not that correct?

Mr. FESS. Probably it wonld.

Mr., WHEELER. Not probably, but it must.

Mr. FESS. Probably it would; but if we enhance the price
to the producer, we must not complain if the producer who
gets the enhanced price sells the article to the consumer at an
enhanced price. If the Senator thinks that he can ride two
horses going in opposite directions at once and be for a higher
price to the producer and at the same time a lower price to
the consumer, be has a political philosophy that I do not under-
stand.

Mr. WHEELER. But I do not agree to that at all.

Mr. FESS. That is the suggestion of the Senator.

Mr. WHEELER. That is not my political philosophy about
it at all. My philosophy is just the reverse. :

Mr. FESS. The Senator would like to see the wheat grower
get a higher price, and does not want the consumer to pay a
higher price.

Mr. WHEELER. No; the Senator is mistaken,
pass a bill it is going to raise——

Mr. FESS. I want the Senator to use his own time when
he discusses the tariff question, because there is no limit to it.

Mr. GOODING. Mr. President——

Mr. FESS, I yield to the Senator from Idaho.

Mr. GOODING. T merely want to call the attention of the
Senator from Virginia [Mr. Grass] to the condition of the
butter industry to-day and the danger of overproduction. In
my State there are a great many of the farmers who have
been forced into the dairy business simply because they could
not grow -wheat and other farm products at a profit. Only a
few years ago we had but three creameries in my State. I
do not know how many there are now. There is one in my
town turning out something like 500,000 pounds of butter a
month, all developed within two years. There was nothing else
for them to do. The thought is that if we can stabilize these
prinecipal agricultural products the farmer will not continue,
as he has been doing in the past, to rush into some industry
that has been paying.

Mr. GLASS. What T am calling attention to is that it is
proposed to penalize the dairy farmer by fictitiously raising
the price of the very feedstuffs that he has to purchase in order
to feed his livestock.

Mr. GOODING. The fact is that dairy products have brought
better prices all the way through than any other farm com-
modity at all, and we are glad of it. s

Mr. GLASS. The fact is that we are paylng higher prices
for concentrates to-day than ever before in the history of the
country, even though it is proposed to make those prices higher,
It is now proposed in this bill to array one farming class
against another.

Mr. GOODING. T am satisfied that if we had cooperative
marketing, which this bill will bring about, eliminating the
great profits which are made by the middleman, we would get
them very much cheaper. The high prices of concentrated
cattle feed are not because the farmer gets a big price. I think

I say if we
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the Senafor from Virginia must admit that. One can not get a
meal in this city at any of the hotels without tipping the waiter
more than the farmer gets for his contribution to the entire
meal. The farmer must not be held responsible for these in-
creased prices.

Mr. FESS. Mr. President, I wish to snggest that two years
ago, when we were discussing the MeNary-Haugen bill, the
senior Senator from South Dakota [Mr. Norseck], in speaking
of the urgency of farm legislation, made the unfortunate state-
ment that the farmers had asked for relief, but that we had in
reality given them a gold brick. I am referring to the time
when we were discussing the Mc¢Nary-Haugen bill, and the Sen-
ator from Sounth Dakota was urging some relief for the farmer.
I sat here at the time and listened to the debate.

Mr. NORBECK. I wish to correct the Senator. In the first
place, I have not spoken of the Haugen bill in the Senate.

Mr. FESS. I refer to the remarks of the Senator on agricul-
tural relief two years ago.

Mr, NORBECK. Oh!

Mr. FESS. Mr. President, the suggestion of the Senator
made an impression upon me, because we had been quite inter-
ested in what we could do for the farmer in order to rehabilitate
his condition following the World War., Everybody was con-
cerned about him. I want to say in behalf of the Democrats
that when President Harding was inaugurated and the question
of farm rehabilitation was taken up the administration had the
most admirable support without regard to political affiliations.
There were at that time some things proposed in which many
Democrats did not believe and in which many Republicans did
not believe. I voted for some items of that program the sound
economic wisdom of which I very much questioned. However,
it was an ambitious program devoted to the relief of the farmer,
I wish merely to point out some of those items of legislation.

Mr. NORBECK. Mr. President—

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from South Dakota? <

Mr, FESS. 1 yield.

Mr. NORBECK. I was merely going to ask the Senator what
those items of relief were, but the Senator is getting to that now.

Mr. FESS. I will point them out. Mr. President, as I
mention the different items, I had intended to give to the
Senate the information coming as a report from the Agricul-
tural Depariment in answer to my specific inquiry as to what
had been done under those items, but instead of taking the
time to read the statements, I am going to ask the privilege
of inserting them in my remarks without reading.

The PRESIDING OFFICER. Without objection, it is so
ordered.

[The matter referred to is printed as Exhibit A at the end
of the speech of Mr. Fess.]

Mr, FESS. I will merely mention gsome of the steps which
were taken in aid of agriculture.

Mr. NORBECK. Mr. President, will the Senator state one
thing in that program that has added 5 per cent to the pur-
chasing power of the farmer’s dollar, aside from the tariff on
wool and flax?

Mr. FESS. Mr. President, every item of legislation was the
result of the recommensdation by two governmental commissions,
one appointed by the President, and known as the President’s
Agricultural Commission, and the other known as the Agricul-
tural Commissicn, which was created by an act of Congress.
That commission was headed by Sydney Anderson, Every
item of legislation on this program was recommended by those
commissions, and I wish to say to my friend, the Senator
from South Dakota, that the men constituting those commis-
sions were said to represent the best agricultural minds in
America. If they were mistaken, I ought not to be blamed
and Members of the House of Representatives and the Senate
ought not to be blamed, because they said that the measures
proposed would accomplish desirable results. As I have said
to the Senate, I had my doubts about some of them, and
vet, because they were strongly urged, I voted for most of
them.

Mr. NORBECK. The Senator from Ohio will recall that T,
for one, expressed myself in opposition to the intermediate
credits plan that was proposed, and which constituted one
of the main recommendations on that program.

Mr. FESS. I was not aware that the Senator had op-
posed it.

Mr. NORBECK. I took the position then that it would be
almost without value; and I want to say that, in my judg-
ment, experience has borne out that statement. I had oceasion
last summer to inquire, for instance, how much additional
funds had gone into the State of North Dakota—not South
Dakota this time, but North Dakota, because I was at St.
Paul at the bank which handled the funds for that State—
and I found that the act had increased the available funds
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for North Dakota by 5 per cent; in other words, where the
farmer had formerly had a chance to borrow §19 from his
local bank he could now borrow $20. That was a measure
of relief which it was admitted was granted to that section
of the country.

Mr. GLASS. Mr. President, how could the Senator from
Ohio be expected specifically to answer that question?

Mr. NORBECK. I am not asking him to answer it at all.

Mr. GLASS. For example, as I recall the figures now, the
Federal farm loan banks loaned to the farmers of this country
largely in excess of a billion dollars on mortgages, and have
loaned it at a materially reduced rate of interest compared to
that which the farmers formerly had to pay when they bor-
rowed money. They had formerly been in the hands of the
money sharks and of high-priced insurance companies.
can it be specifically answered of what advantage the various
enterprises have been to the farmer?

Mr. FESS. 1 do not think it can be answered.

Mr. NORBECK. The Senator from Ohio is speaking of the
program that was inaugurated during the Harding adminis-
tration. The Senator from Virginia is referring back to some-
thing that was done during the Wilson administration. The
Federal farm-loan banks were created before any of the
measures referred to by the Senator from Ohio were adopted
as a part of the program which he has mentioned.

Mr. GLASS. I am not asking for any specific information.
I had in mind what we have persistently been doing for the last
six or eight years for the benefit of the farmer.

Mr. FESS. Mr. President, I wish to read the list of the
pieces of legislation enacted by way of relief for the farmer
which, although initiated under a Republican administration,
were strongly supported by the Democrats of the minority in
both Houses,

Mr. SIMMONS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from North Carolina?

Mr, FESS. I yield to the Senator from North Carolina.

Mr, SIMMONS. Mr. President, I think we are all familiar
with the list of legislative enactments during the Harding and
the Coolidge administrations which the Senator from Ohio a
Uttle while ago, instead of reading, had incorporated in the
Recorp as a part of his remarks.

Mr. FESS No; I had incorporated a report from the Agri-
cultural Department as to what had been done under the par-
ticular bills referred to.

Mr. SIMMONS. I thounght the Senator summarized those
particular bills.

Mr. FESS. No;
tor will permit me.

Mr. SIMMONS. Very well; but I should like to ask the
Senator a question before he reads it. We are all familiar
with the list; we know about what it is, What I desire to
ask the Senator is this: Is the Senator willing to go to the
farmers of the country and say, “ Here is what we have done
for you; we can not do anything more ”?

Mr. FESS. No; I am not; I am not willing to do that.

Mr. SIMMONS. If the Senator is not willing to do that, and
he says that the bill which is now pending—and it is the only
gesture to relieve the farmer that is before Congress; and it is
nothing more than a gesture, as the Senator has suggested—if
the Senator is opposed to that bill and wishes to see it defeated,
what has the Senator further to offer the farmer?

Mr. FESS. The Senator will find out before I conclude my
remarks,

Mr. SIMMONS. 1 should like to hear the Senator on that
point.

Mr. FESS. Mr. President, the first effort since the war
on behalf of agricultural relief was the creation of the Bureau
of Agricultural Economics. 1 will put in the RECORD a state-
ment from the department as to what has been accomplished
under that bureau.

The next was the establishment of the livestock-reporting
service. I have obtained the information as to what has been
done by that service. :

The next was the reorganization of the extension work in
the Agricultural Department. The organization of the exten-
sion work was not begun under the present administration,
but a Representative from the State of South Carolina who
had been at the head of the Agricultural Committee of the
House was the author of that splendid piece of work. How-
ever, its enlargement has taken place since the war.

The Bureau of Home Economics was established and com-
modity couneils formed. Then came the recommendations of
what was called the President’s Agricultural Commission and
also of the legislative commission; and in pursuance of those

I am going to read the list now, if the Sena-
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recommendations the first act was the agricultural credits act
of 1923, the act which the Senator from South Dakota [Mr.
Norseck] did not support. I will state to the Senator that I
will place in the Recomp the report of the department as to
what has been accomplished under that particular enactment.

Mr. NORBECK. Mr, President, I do not want to annoy the
Senator when he is frying to deliver a speech, but I think it
would be very illuminating if the Senator would tell the Sen-
ate what good has been accomplished by the 20 or 30 different
things which he claims have been done for the farmer.

Mr. FESS. Mr, President, I am trying to save the time of
the Senate. I have data here in my hand as to this and other
items, and I ask Senators to read them to-morrow in the RECORD
rather than to ask me to reproduce them here. To do so would
take too long.

Another act was the amendment to the Federal reserve act.
I do not reeall how the Senator from Virginia felt about that,
but I think he felt a good deal like I did when the demand
came that we should amend the Federal reserve act by putting
a representative of agriculture on the Federal Reserve Board.
It was demanded, however; it was demanded by what was said
to be the best thought in agriculture; and some of us yielded,
against our better judgment, and gave it to them. I do not
know whether that has done any good or not.

Mr. NORBECK. Mr. President, I think every Senator here
knows that that was bunk when it was put in, and it is bunk
yet. Do not list it as something that Congress did for the
farmer.

Mr. FESS. If it was bunk, there was a lot of buncoing going
on here and outs’de.

Mr. NORBECK. Yes; and I guess we all joined in it know-
ing better, knowing that the farmer has as often been be-
trayed by men who live on the farm as by others.

Mr. FESS. But it was the farmer who was demanding this.
He was the man who was doing the buncoing,

Mr. NORBECK. No; it originated on the Senate floor here,
and the farmers responded to it afterwards, and thought it was
all right that a farmer should be on that board; but as far as
getting any result is concerned, nobody expected any.

Mr. FESS, It is news to me that it originated in the Senate.

Another was the revival of the War Finance Corporation.
When that corporation was originally ecreated as a war-time
measure, many thought it was a governmental agency that
was unwise; but although I voted against it originally, later
on, when it was renewed after it had expired by limitation, I
was convineed by what had already been done under it that
it was wise, and I voted for it. Some of my colleagues who
;rere colleagues in the other House at the time did not vote

or it.

The cooperative marketing act was another measure that
had run through a long course of controversy, but was finally
agreed upon and enacted into law., That, I think, is a field
for further action by this body, and we ought to act before
we adjourn. .

The emergency tariff act which I mentioned the other day
was perhaps the farthest-reaching discriminatory aect in favor
of agriculture that any country ever put over. Some people
thought it was most unwise. I thought it was wise; and then
followed the permanent tariff act.

Then came the packers and stockyards act. I had my
doubts then, and I have them yet, as to whether that act has
justified itself; but a great many of those who voted for it,
and some who voted "against it, say that it is proving its
wisdom.

The grain futures act is another. That was demanded, as
these others were, by the agricultural interests of the country.

The Senator from Virginia a while ago referred to an inci-
dent about the credits act that reminded me of the inconsistent
discussion that has gone on about what we are going to do
in the way of lowering the interest to the farmer on the money
he borrows. They state that we pay too much interest on farm-
loan bonds. The Senator from Virginia will recall that we
increased the interest on farm-loan bonds one-half of 1 per
cent, and did it on the demand of the farmer in order to make
salable the bonds out of which was to be supplied the fund
from which the farmer was to be loaned the money; and yet
they are now talking about our discriminating against the
farmer by requiring an additional one-half of 1 per cent,
That is an inconsistency that is difficult to reconcile,

Then came the amendment to the warehouse act,

The standard for butter act.

The naval stores act.

The filled milk act.”

The good roads act. That has been a progressive measure,
not enacted at any one particular time.
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I think I have named about 20 or 21 different items of agri- [’

cultural relief that we have attempted to: put. over on behalf
of the farmer, and upon his regunest.

My, NORBECK. Mr. President—

The PRESIDING OFFICER. Does the Senator from Ohio
¥ield to the Senator from South Dakota?

Mr. FESS. 1 do.

Mr. NORBECK. I want to say to the Senator from Ohio,
referring only to the last matter he mentioned, the Federal aid
for roads, that I reeeived to-day a telegram from the farmers’
union of my county, which is the organization of which John
Barrett, previously referred to, is president. They are pro-
testing against this dollar-matching scheme of Federal aid.
Evidently they do not appreciate getting it, and my recollection
is that they never asked for it as a farmers' measure. Our
automobile owners, our people in towns, wanted that Federal
aid, and they were for it, and I think it is appreciated ; but as
far as helping the farmer is concerned, he has neither asked
for it nor received any substantial benefit from it.

Mr. FESS. DMr. President, it does not come with good grace
for the agricultural seetions of the country to come up and
demand a program such as has been written into law, and
then afterwards say that they have been buncoed, or that they
have been given a gold brick. This program was written on
the demand of the agricultural interests of the country, Some
of us did not believe that they were justified in demanding
these measures, but because they were insisted upen as a re-
lief to agriculture they were written in the program. One of
the most distinguished Demoerats in America, not now living,
stated not long before he died that this program to relieve
agriculture was the most ambitious program that had ever
been undertaken in the history of any country; and he could
afford to say that, because it ‘was a nonpartisan movement.

Mr. NORRIS. Mr, President——

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from Nebraska?

Mr. FESS. 1 yield.

Mr. NORRIS. Referring to what seems to have brought the
last retort from the Senator from South Dakota, the last item
that the Senator from Ohio mentioned, the good-roads legisla-
tion, I do not know that it is very material, and so far as I
am coneerned I do not eare where you charge it up. I presume
most farmers were for it. So far as I know, so far as I have
heard in regard to it in the years that that kind of legislation
lhias been before us, 99 per cent of the requests to support that
kind of legislation have come from people in the towns and the
cities. I mention it in no complaining sense. I voted for those
bills, and I am going to keep on doing it; but I do not think
they ought to be charged up to the farmer any more than to the
business men.

Mr. FESS. I do not mean to charge it to the farmer. I

think, however, that the farmer wants the good roads. Does
the Senator think he does not?
Mr. NORRIS. Oh, no; I dq not think he does not. I think

he does. I think the farmers are divided, the same as other
people are. Most of them are for it, as fur as I am able to
judge.

The only other reference made in any complaining sense to
the program which the Senator has read was the putting of the
farmer on the Federal Heserve Board. I think a great many
farmers thought that would be a good thing. I remember very
well, when it eame up, that one or two Senators from agrienl-
tural States advocated it. For instanee, I happen to remem-
ber that Senator Kenyon, who came from the great agricul-
tural State of Lowa, and was recognized as a sincere friend of
the farmer, made several speeches in favor of it before we got
to it, and was criticizing us for delay in acting on it; but I
do not think he made those speeches beeause of any agitation
on the part of the farmers, particularly. - I remember that at
the time I called attention to the fact that I did not think the
measure amounted to anything. I think I voted for it, but I
did not expect any results from it. They were talking about
putting a “dirt farmer " on the hoard. I did not care whether
the men on the bodrd were “dirt farmers™ or whether they
were all lawyers or all preachers, providing they were the
right kind of men, who would do the work right.

Mr, FESS. There was strong oppesition in Ohio to adding
that amendment to the Federal reserve act. The opposition
came altogether from the business interests and banking in-
terests, however; not from the farmer. The farmer wanted it.

Mr. GEORGE. Mr. President——

Mr. NORRIS. I can see no objection to its being done; but
the appointing power in any case of that kind—and we have
dozens of different kinds of boards—can nullify the real inten-
tion by technically complying with the law.

-
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Mr. FESS. T will say to the Senator from Nebraska that T
do- not like to be pressed to vote for a thing that I myself
do not think is wise, and vote for it under protest, and then
be told later that * you have given us a gold brick.”

Mr. NORRIS. I do not like that, either. I entirely agree
with the Senator on that, although I do not remember of hay-
ing been pressed in that way.

Mr. GEORGE. Mr. President——

Mr, NORRIS. Before I cease, if I may, with the Senator’s
permission, I should like to state that I think I voted for and
supported all these measures.

Mr, FESS. I am sure the Senator did.

Mr. NORRIS. T think that a great many of them, perhaps
all of them, have done some good to the farmer. There are
other measures that In my judgment can do a little good, add
a little, make his condition somewhat better. I think we
ought to support anything that will do it. I do not want to
belittle any of these measures in any sense, and yet I do not
want the oceasion to pass by without saying that all of these
things, in the judgment of the committee that is behind this
bill and that has been sitting and listening to hearings ever
since the war—I think most of its: members have supported
the very measures that the Senator has mentioned—most of
these measures have not brought relief to agriculture. It is
still without relief of a permanent and of a valuable kind ; and
while these homeopathie remedies have been applied and have
helped the patient a little, I think agriculture is conceded to
be in a deplorable condition right now all over the United
States and needs a remedy, if one is possible.

Mr. FESS. T yield now to the Senator from Georgia.

Mr. GEORGE. Mr. President, I was merely going to make
a suggestion in line with that of the Senator from Nebraska
that we are fold so very often that measures for which we
have voted are not measures that were asked for by the
farmer. I think it would be most pertinent if there were
really a frank discussion of how this measure originated, and
who did devise it.

Mr. NORRIS. This one?

Mr. GEORGH. Yes; the present measure.

Mr., FESS. 1 should be glad to know.

Mr. NORRIS. Mr. President, if the Senator will yield, I
had not expected——

Mr. GEORGE. I do not want to break into the Senator's
argument.

Mr, NORRIS. No; I do not want to do it now.

Mr. GEORGE. But in view of the statement of the Sena-
tor from South Dakota, I think it is a very pertinent ques-
tion to ask.

Mr. FESS. I should like the Senator from Nebraska to
do that at some other time.

Mr. NORRIS. 1 think I ought to; but while I did not
expect to talk on this bill T am familiar with its history from
its very inception, I think, in a modest way. I think I should
be able to tell the Senator from Georgia all the details as far
as I am concerned, but of course I would not want to ask the
Senator from Ohio to yield to me to enable me to do it now.

Mr. GEORGE. Of course, I do not deem it of controlling
importance how legislation originates; but I think it does shed
a great deal of light upon just what the legislation may be
hoped to accomplish if you know how it originated.

Mr. NORRIS. I think so.

Mr. FESS. Mr. President, having thus stated what has
been done in the way of agricultural relief, it remains to
make mention of what may yet be done.

If there is any way by which we can further the diversifi-
cation of the agricultural industry so as to get away from the
one-crop idea, we ought to do it. Last year we discussed that
matter in this body, with special reference to North Dakota.
It was thought then that if the State of North Dakota, suffer-
ing from the one crop of wheat, would follow the instructions
of Doctor Coulter, the famous agricultural authority at the
head of the great agricultural college of North Dakota, they
could diversify the crops in that State, and therefore very
largely relieve the serious freight-rate problem by producing
something that they would export not so mueh in bulk, but
where there could be greater value in smaller space. He
has shown that it could be done. When a bill was pro-
posed that we should proeeed to loan direetly to the farmer to
give him a chance to diversify, or begin to, I supported the bill,
and I admit that it was by the greatest stretch of economic
credulity I ever exercised that I agreed to vote to allow the
Government to loan direetly to an individual. But it was in the
interest of diversification, to relieve the wheat problem. \

Mr. GLASS. Mr. President, was it not a perversion of sound
economics and of actual justice fo tax the people of my State,




1926

where we have 1,039,000 farmers, to teach one-fifth of that
number of furmers in another State how to compete with the
farmers of my State, and to do it at their expense?

Mr. FESS. I was not expecting to get that rise just mow.

Mr. NORBECK. Mr. President, may I answer the Senator
from Virginia?

Mr. FESS. 1 yield.

Mr. NORBECK. I want to say to the Senator from Virginia
that when the Government wanted goods during the war, they
paid the market price for everything except for wheat. They
. put that down, and they held it down.

Mr. FESS. They put it up.

Mr. GLASS. They paid so much for wheat that every back-
yard west of the Mississippi River was scratched and wheat
put in, and when a Senator from that section was here pro-
testing that farmers were losing money at the then existing
price of wheat, they were going up to the White House pro-
testing that it would be a violation of faith to withdraw that
guaranty, and they were scratching every backyard to put in
wheat, -

Mr. NORBECK. The Senator speaks of another period.
When the Government fixed the price of wheat it was selling
on the market at $2.60, and they fixed a price at $2 a bushel.
That is what they did to the wheat farmer. They did not do
that to the cotton farmer or to the sugar producer or to the
manufacturer, but they did it to the wheat farmer only.

Mr. GLASS. That is beside the question I raised, which is
that we have no right to tax one man for the benefit of an-
other, and we have no right to tax one class of farmers for the
benefit of another class of farmers,

Mr. NORBECK. Mr, President——

Mr. FESS. 1 can not yield further.

The VICE PRESIDENT. The Senator declines to yleld.

Mr. FESS. Another thing we ought to do—

Mr. NORBECK. I want to say to the Senator from Ohio
that when I was speaking on the ralilroad bill I yielded to him
very liberally, and I would be delighted if he would answer
some questions for me also. I tried to answer all the ques-
tions he asked me.

Mr. FESS., Mr. President, In the effort to diversify crops
as a rational remedy for agricultural debility I also think
there ought to be an effort organized by which we can reduce
the cost to the farmer of his production; in other words, to
eliminate unnecessary waste wherever that is feasible,

Then I think there ought to be an effort, through the agri-
cultural agencies here at Washington, to keep in the mind of the
public the probable amount of harvest, so as to limit pro-
duction, if that is possible, below the great excess of our
domestic needs. That is difficult, but that is essential, and
it seems to me that with our organization of agencies of in-
formation, for which we pay an enormous amount of money
annually, that ought to be attempted,

The cooperative marketing plan is, I think, the big, major
possibility, because through cooperative marketing the farmer
may secure more out of the product he sells, a greater share
of the return, when we consider its final cost.

Some one sald here a moment ago that he could not get a
meal in this eity without paying an enormous price, and that
is true. The small amount the farmer gets out of what he
produces in confrast with what the ultimate consumer pays is
rather tragic; the spread is too large. The only way we can
reduce that spread is to increase the facilities for getting the
products from the producer to the ultimate consumer. That is

the big problem, and that is a problem of marketing. That is
* a problem of road building. That is a problem of transporta-
tion. It seems to me that an individual, unable to market
with facility, ought to be permitted to utilize all that goes with
cooperation to assist him, and our legislation ought to be
directed toward that end. That is sound economic gense. That
does not violate any prineiple of production and consumption.
While that is a problem that must be worked out, there has
been enough done to justify my statement that it can be made
most important and beneficial,

There are, I am told by the Secretary of Agriculture, 12,000
cooperative associations in the United States to-day. There
are 2,000,000 in thelr membership, and there are 10,000,000
people identified with them. They handle over $2,000,000,000
worth of the farmers’ products. That indicates only what can
be done, if that much is now being done, and it is only in its
infancy.

It we can facilitate that, if we ecan improve upon that, that
is a function I invite, and if I could eliminate out of this
bill all the features except the cooperative marketing feature
I would vote for the bill very willingly. But there is so
much in this bill that violates every sense of sound economy
that I could not begin to give it any sort of support.
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Mr. President, I oppose this bill because it is a step toward
sovietizing agriculture. I oppose it because it organizes the
greatest buying and selling agency within the imagination of
mankind. I oppose it because it will increase the problem in-
stead of reducing it. I oppose it because if we overstimnlate one
crop we put an obstacle in the way of diversification of crops,
and that is one of the greatest dangers,

I oppose it because it contemplates the dumping idea, against
which we bave legislated with other countries. I oppose it
because it sets the producer against the consumer; and I
especially oppose it because it is fictitions and fantastic in
attempting by fiat of the Government to eradicate values and
have prices determined by the Government itself.

Mr, President, for these reasons I propose to listen fo the
reading of this bill and make comments upon the weaknesses
in the various articles as I see them as we reach them.

I conclude with. this one suggestion: It has been stated that
this measure is backed by the greatest economist living, and
I have heard a name bandied from lip to lip because of his
unqualified indorsement of this plan. I have been told that his
position is unanswerable, and that statement was made on the
floor of the Senate.

Mr. President, I do not know of the head of the economics
department of & single university in America who backs such
a proposal as this., I have wondered what a plebiscite of the
hundreds of heads of economics in the universities and col-
leges of America would produce if we took it on this bill. Yet
here is a great economist who is anfiouncing that the measure
is sound, and that we ought to embrace it.

It is easy to understand why the economists of Great Britain
believe in free trade. Great Britain is an overseas commerce
country. She deals in exports and imports. She has no food
except what she buys from her colonies and from other eoun-
tries. Britain went on the free-trade basis in 1846, and she
has continued on that basis consistently, as we in America,
without reference to our position to-day, would embrace free
trade were we in their place. But Stanley Baldwin, when he
faced the unemployment problem in Britain, after having failed
in three recommendations, made the suggestion that Britain
change ‘her laws with reference to protection and go upon the
protective basis. He made that recommendation because Lloyd-
George had recommended that a policy on reparations be
adopted which would enable Germany and the central powers
again to become producing and consuming countries. But Lloyd-
George conld not induce Briand, the then Prime Minister of
France, fo agree, and after nine months, after Lloyd-George
had fallen and after Bonar Law had come to the head of the
Government, Bonar Law repeated the same proposal, and
Poincaré refused.

Having failed in that, Bonar Law made the startling sug-
gestion, the fantastic suggestion, that the unemployment prob-
lem in Britain be solved by allocating the unemployed to the
colonies of Britain, so many hundred thousand to Canada, so
many hundred thousand to Australia, so many hundred thou-
sand to New Zealand, and so on. But Britain could not send
the unemployed to Canada without the Government following
them and setting them up In business, and Bonar Law’s pro-
posal failed.

Then he was succeeded by Ramsay MeDonald, and he failed
on another proposal, and Stanley Baldwin succeeded him.
Stanley Baldwin, howeyer, had recommended that Britain go
upon the protective basis, but stated that he would not put it
upon a protective basis until an election was held at which
that was to be the issue. An election was held, and Britain,
by a vote of 2 to 1, overturned the proposal made to renew the
protective system of Britain, and the policy for the solution of
the unemployment problem had failed the third time. Un-
employment continued, and Stanley Baldwin at this hour is
battling with that problem.

An economist, an advisor of his, has a solution for the prob-
lem, and that solution is that the United States, by a Govern-
ment agency, will assure the sale of surpluses at a price, no
matter how much the loss, to Britain, a food-buying country,
a country that does not produce food, a country that would
starve in three months were it not for the food that is im-
ported. I do not blame Sir Josiah Stamp for wanting to
secure food for the consuming population of Great Britain at
a reduced cost, no matter what it costs the United States to
produce it. That is statesmanship from the standpoint of a
leader who is frying to solve an unemployment problem and has
failed for five years.

Mr. President, I do not propose fo vote for any measure
that will feed at a lower cost the producer of competitive
articles that come in competition with American production,
That would be transferring to the United States the unem-'
ployment problem of Great Britain, and I for one shall not con-
sent to any such thing as that,
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I shall have :something more to say-on 'this matter ‘bhéfore we'
:get through with it.
EXHIBIT A

UXITED STATES DEPARTMENT OF AGRICULTURE,
‘BUREAU OF AGRICULTURAL'ECONOMICS,
“Washington, D, C., May 27, 1926.
Mr, Harorp HoGHES,
Administrative Assistant,
Office of the Assistant Secretary,
Department of Agrioulture.

Dear Myr. HUGHES : In reply to your.request of May ‘25, I am givinx
‘below brief paragraphs covering each of the subjects mentioned by you
which comes within the scope of this burean. I am returning your)
memorandum to you with the subjects checked which do not relate tn|
our work, !

THE BUREAU OF AGRICULTURAL ECONOMICS, MONEY SPENT, PEOPLE |

EMPLOYED |

The Bnreau of Agrienltural Economies was formed (by uniting ‘the
former Bureau of Markets:and Crop !Estimates and the Office of Farm |
Alanagement, This burean carries on the work formerly conducted by
the three separate units, which work has been enlarged and expanded
Arom year to year. This work comprises studies of the egonomics of
jproduction and marketing, -agricaltural cooperation, farm organization,
farm financial rvelations, land .econemies, anil other problems. The
bureau acquires and disseminates eurrent information regerding 'the
marketing and distribntiog -of farm ;produocts .and collects, compiles,
Summarizes, -interprets, .and *makes public statistical data relating to
agricultural production.  Studies are made of marketing methods, con-
ditions, and-costs and -with regavd -to standardization, transportation,
handling, and storage of agricultural preducts. .A wery extensive
market-Information service is conducted -which covers conditions ‘both
4dn the United :States and in foreign countrles, A market-inspection
serviee is avallable ata large number of producing and receiving centers
en :a nnmber of .the principal agricultural products. The lLureau en-
Sforees the ;pravisions of /the .cotten Tutures .act, the .cotton standards
act, the grain standards act, 'the standard container qact, and-the United
States warehouse act,

The following table shows the total;approprimtion for the Burean of
Agricultural .Eeonomics and the average number of persons employed
in -each fiseal year since 1021 :

Agrepeie: | mabeat
Tia Tenrnin Appropr! 0
Tisedl-year ended— 2 persons
employed

June 30,.1922 .| 48, 419,274 1,848

1,730

1,816

, 1925 _ R 4,758, 742 1,820

June 30, 1026 4,738, 056 1,765

NEWS EIVESTOCK REPORTS

‘The 'market news service ‘on livestock lms been in operation since
1917, 'This service consists of collecting and disseminating informa-
tion rezarding the market ‘supplies, commercial movement, location,
quality, ‘market prices, ete., of Tivestock. This ‘information ‘is ,given
the widest possible publicity by telegraph, telephone, radio, .mail, .the
press, amid ‘by other means, ‘and ‘furnishes ‘a giide to producers and
slilppers as to market conditions and prices. The backbone of the
news-serviee -is ‘the leased:wire system, which extends from Washing-
ton 'to Boston in the North; to ‘Atlanta and Jacksonville in the Sonth-
east; to ‘Chicago, Minneapolis, 8t. Paul, Kansas City, etc.; to .San
Francisco in the West; amd to Fort "Worth and San Antonio, Tex.,
touching “varions poluts between these cities, At present 14 branch
ofiices of ‘the ‘bureau collect and disseminate livestock information,
After July ‘1 it 1s expected that the service will he given in coopera-
tion “with ‘local -agencles ‘at six a@ditional important Hvestock markets
thronghout the Middle West. This expansion has been made possible
by an increase made in the agricultural appropriation act for 1927,

THE NATIONAL CONFERENCE:OF AGRICULTURBE

A national agricultural conference was called by President Harding
in Washington in Jannary, 1822, ‘Eeonomists and statisticians of ‘this
department assisted this body in:framing its-program, and many of the
recommendations made 'by the conference lave simce been put ‘Into
effect, An oufstanding recommendation was for better farm-credit
facilities, and 'this recommendation has been carried out to a large
extent through rthe passage of ‘the agricultural credit aet of ‘1923,
Hpecial studios have been made in the department ‘in coempliance with
recommendations of the conferemce, More complete information ‘is

being obtained and made available with regard to the: mpply, market
demanil, -ete,, for agricultural products both in the 'United States and
in foreign countriw.

An agrienltural conference was ealled by Presldent Coolidgze in “No-
wember, 1024, This conference was eomposed of ‘a4 number of the lead-
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ing economists -and agricnlturists of the eountry, Full reports of their
recommendations were submitted to President Coolidge covering hoth
proposed legislation .and departmental -activities (see \press releases of
danuary 28 and Fehruary 2, 1925, and others). The passage of the

Purnell Act, which provided additional funds for carrying on research

work in various States In cooperation with the Department of Agricul-
ture was in line with the recommendations of the eonferenee. Another

recommendation which has been enacted into law was the proposal
that the Federal farm loan act and the agricultural credit act of 1923

should be amended to ;give agricultural eredit eorporations chartered
by the United States the same -privilege that is now given to credit
institutions chartered under State laws. Additional funds for market-
information work have been appropriated by Congress in line with the

recommendations of the conference. Other recommendations -aré em-

bodied in legislation now ‘pending before Congress.
THE 1923 AGRICUL/PURAL CREDITS ACT
The agricultural credits act of 1923 provides for ‘the establishment

‘of a Federal intermediate-credit bank in each of the 12 Federal land-

bank districts. ‘Each intermediate-credit bank has eapital stock amount-
ing to $5,000,000 subscribed by the Federal Treasury, and in additlon
issues collateral trust debentures as needed, nit to exceed ten times the
capital and surplus of the bank.

The purpose of these banks is to furnish discount faeilities to banks
and other financial institutions and to farmers' cooperative markefing

associations for terms of not less than gix months nor more than three

years, Advances are also made direct to cogperative associations under
specified conditions. 'On May 15, 1926, the outstanding loans and dis-
counts of ‘these banks amounted to about $30,000,000. Nearly half of
this amount represented loans direct to cooperative marketing associa-
tions and the balance was rediscounts for agriculturdl eredit corpora-
tions, livestock loan companies, and State and national banks.

The maximum loan by the Fefleral land banks to individual bor-
rewers ‘is Increased from §10,000 ‘to $25,000, and the purposes for
which mortgage loans can be made are broadened to ineclude the repay-
ment of any existing indebtedness. Tp to March 31, 1826, the Federal
and joint-stock land banks hed extended loans based on farm mortgages
amounting to a total of $1,875,796,5675.

The Fefleral reserve act {s amenfled by liberalizing the definition of
paper drawn for an “ agricultural purpese,” making such purpose .em-
brace the grading and processing of agricultural products by cooperative
marketing associations. Furthermore, the maximum term of discount
on paper drawn ‘for an agricultural purpose is increased Ifrom six
menths to nine months,

THE ‘REVIVAL -DF TWAR PINANCE
The agrieultural credits act of 1923 provided :for the extension of ‘the
activities of the War Finanee Corporation up to February 29, 1024,
An act further extending for miine months the power of the War
Finance Corporation 'to make advanees in aid of agriculture “was
approved by the President Febrnary 21, 1024,
AMENDMENT “TO FEDERAL RESERVE ACT
(See agricultural credits act of 1023.) '
FARM LOANS
{See agricyltural -credits inet of 1923.)
THE 'WAREHOUSH ACT

When 'Congress passed the United States waréhouse act In 1916 the
elief object in ‘mind was the ecreation of a warehouse receipt covering
agricultural ‘products while In storage which would be generally ac-
vepted 'by bankers as security for loans. Through the accomplishment
of this object Congress hoped to aid orderly marketing, both through
growers' -cooperative marketing organizations and through individudl
growers, ‘Few ‘farmers or farmers’ organizatlons are in a position
financidlly “to ‘hold “their crops 'in 'storage while awaiting a favordble
market. ‘Moreover,-a great many farmers were averse to storing their
produets in public -warehouses ‘because of lack of proper supervision.
The warehouse net encourages the storage of farm products by aiming
to eliminate unscund and dishonest practices and by dffording a real
ineentive ‘to store agricultural products. The law permits the Secre-
tary of Agriculture to 'license only such publle warehousemen as are
eonsidered to be honest in ‘their ‘business rélations, financially respon-
gible, and ‘thoroughly competent to care for the particular product
offered for storage.

When ‘the law ‘was passed ‘in 1018 ‘it permitted the storage of four
profucts only—cotton, grain, wool, ‘and tobacco. In February, 1923,
the low was ‘amended so a8 ‘to permit the ‘SBecretary to place such
preducts on the eligible list for storage as might 'be considered properly
gtorable under the law, Sinee ‘then farmers’ stocks of peanuts, late
crop -of potatoes, broomeorn, dry beans, dried frutts, and slrups, both
cane and maple, have been placed on the ellgible llst.

COTTON STANDARDS

The .establishment of  cotton standards which will igive the pro-
ducers, trade, and-spinners & common language and a basis of trading
has been one of the major undertakings of the bureau for the past

‘decade. Standards .for nine grades of cotton .were formulated ;and
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promulgated under the United States eotton futures act on December
15, 1914, These standards have been revised and standards for ‘addi-
tional grades and staples have been issued from time to time. In
recent years 1t has been realized that only by world-wide agreement
conld the full benefits of thig program be realized, while without such
agreement there was even little possibility of making effective progress
in our own country. In order to secure the adoption of uniform stand-
ards for ecotton throughout the world, a series of conferences was
started in Washington during the summer of 1923 between repre-
sentatives of the Department of Agriculture and of the leading cotton
exchanges of Europe, which resulted In the adoption for use abroad of
universal standards for grades and colors of American upland cotton,

BUTTER STANDARDS

Butter standards were developed in this bureau and promulgated as
permissive standards. These standards are used as the basis for the
Federal butter-inspection service, which is earried on under regulations
Issued first under date of May 28, 1919, The Ingpection service is car-
ried on by the Federal Government at a number of the largest butter
markets in the United States, and, in addition, a Federal-State service
is carried on eooperatively at a number of points. This inspection
gervice is used by the Minnesota Cooperative Creameries Association, a
cooperative organization of more than 400 member creamerles, which
markets more than 50,000,000 pounds of butter annually, The Federal
inspection service is an extremely popalar activity and is largely sclf-
supporting, as fees are collected which are returned to the Federal
Treasary ns miscellaneous receipts.

AGRICULTURAL REHABILITATION

Nehabilitation in agriculture is offered to disabled ex-service men by
the Veterans' Bureau. Two years or more s spent by the trainee in
trainlng, This time is divided between work in an agricultural college
or high school and actual operation on a project. Many courses are
offered, such as dalry projects, pouliry projects, bee keeping, truck
raising, fruit culture, and general farming. The trainees are given the
regulation compensation during training, which varles according to the
size of the trainee’s family, and, in addition, when the trainee goes to
his profect the bureau lends him $300 werth of equipment. The burean
budgets all expenditures during the training period and closely super-
vises all farm operations. The great majority of the ex-service men
relabilitating in agriculture are scattered singly throughout the farm-
ing regions of the United Siates, but some of them are grouped in
gettlements, One colony engaged in poultry raising is located in Brook-
ings, 8. Dak.; general farm eolonies are located at Bilverston and Vet-
eransville, in Aitkin County, Minn.; a colony on irrigated land is
located at Brawley, Calif, in the Imperial Valley.

None of this work is connected with the Federal or State Depart-
ments of Agriculture, but is entirely under the administration of the
Veterans' Bureaw,

AGRICTLTURAL COOPERATION

The subject of agricultural cooperation bas been given especial atten-
tion Ly this bureau during the last few years, New problems in co-
operntion are arvising, and questions of rural finance, insurance, produe-
tion programs, transportation, and Qistribution are influenced by the
activities of the farmers' marketing and purchasing associations. The
future of the movement depends on the successful solution of economie
problems rather than on the advocacy or adoption of special forms of
organization, and on the education of the members in the principles
and aims of cooperation.

Thera has been a heavy demand on the bureau for information
regarding the experiences of suceessinl orgnnizations. for instruction
In the tested prineiples of cooperation, and for guidance in meeting
membership, business, and legal preblems. The divislen of asricaltvead
cooperation has the responsibility of celleeting and disseminating
rellable information regarding cooperation, of studying and analyzing
fts possibilitles and limitations, and of rendering sueh service to asso-
ciations and groups of producers as will enable them to set up and
maintain seund and eflicient organizations.

The research and service activities have the fellowingz ebjectives:
(1) The develoy t of perative assoclations based on the needs of
the community or industry; (2) the adoption of more effielent operat-
ing and merchandlsing methods; (3) simplifiention of such special
problems as pocling, financing, membership information, and marketing
contracts; (4) to contribute to a clearer understanding by the farmers
and the general public of the aims and functions of cooperation.

A bill (H, R. 7893) is pending before the Senate which provides for
the creation of a division of cooperative marketing in the Department
of Agriculture to provide for the acquisition and dissemination of infor-
mation pertalning to cooperation * * * and for other purposes.

Very truly yours,

Luoyp 8. TEwsY,
Asstatant Cldef of Bureow,

COOPERATIVE EXTENSION WORK

In 1914 Congress passed the Smith-Lever Act establishing a coopera-
tive system of extension work in agriculture and home economics. For
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o number of years previous Federal appropriations for the employment
of extension agents had been made, but this act established the exten-
sion service on a permanent basis. The annual Federal appropriation
for this work is $5,880,000, which is supplemented from the direct
appropriations to the Department of Agricultwre to the extent of about
$1,500,000 annually. The States, counties, and farm organizations now
contribute nearly $12,000,000 to the financing of this cooperative exten-
sion system. Approximately 4,600 technical workers are employed, of
whom 2,400 are county agricultural agents or assistant agents, and
900 are county home demenstration agents. The remainder are admin-
istrative and supervisory workers and specialists Iocated at the State
colleges of agriculture, most of them being specialists in such subjects
as animal hugbandry, dairying, crops and soils, poultry, agricultural
engineering, agricultural economics, and home ecomomies. .
Following are the Federal contributions; by years, to the eooperative-
extension work, and the number of technical persons employed :

Federal funds expended and number of persans employed in cooperative
eziension work from 1922 to 1926, inclusive

Persans

Year Funds employed
16822 033, 755,56 4,000
1023 sg. 325, 356, 27 5, 100
1924 7. 308, 440. 79 5, 250
1925 7,304, 404. 80 5,420
1926 17,240,118, 42 5, G0

1 Funds sliotted.

THE BUREAU OF HOME ECONOMICS

Successful American agriculture depends on efficient production from
the land and en wise consumption In the home, both rural and eity,
and on the maintenance of an adequate standard of living on the
farm. TUpon the homemakers of the Nation, therefore, falls at least
half of the responsibility. For it is they whe decide what the 20,-
000,000 families of the Nation shall eat and wear and how their
bomes shall be arranged to imsure health and comfortable living.
Many of these, however, are far-reaching questions that anly science
can answer intelligently, The Burean of Home Economics of the De-
partment of Agriculture was organized July I, 1923, as the branch of
the Government dewoied exclusively te the seientific study of the
homemaker’s problems. Through its research the homemaker is able
to learn the science of utilization and consnmption as American farmers
bave learned the sclence of production of erops and livestock from the
work of the other bureaus of the department.

At present the work of the bureau is under three divislons: Foods
and nutrition, eeonomic studies, and textiles and clothing. The major
studies under way are: Vitamin content of foods, chemical composition
of foods, home eanning and other methods of food preservation, dietary
studies, the home budget, home laundry problems, stain remeval, and
the wearing quality of fabrics, so as to aid the housewife in wise
selection and care.

The appropriations for the three years were: 1024, $71.760; 1925,
$107,024; and for the present fiseal year, $117,244. The bureau now
has a staff of 48, of which number 25 are of sclentific grade.

The demand for bulleting on home-econemics teples continue to ex-
ceed the supply, and the free distribution of most of those in the
farmers’ bulletin serles was curtailed for from one to four months
while reprints were being made. Notwithstandiag, 1,407,115 copies of
17 bulleting and cireulars which originated in this burean and the
former office of home economies were distributed free during the year
in response to requests coming to the department. This total does net,
of course, inelude the large number of copies sold by the Superintendent
of Documents of the Government Printing Office.

MEMORANDUM ON THE ADMISISTRATION OF THE PACKERS AND STOCKYARDS
ACT; 1821

The act vests In the Becretary of Agriculture certain regulatory aun-
thority over the practices of packers, stockyard owners, market ageneies,
and dealers, as well as the rates and charges made far services rendered
in handling and selling Iivestock af public stockyards.

Both formal and informal investigations have been made in connee-
tion with the practices of packers. Prominent among the formal {nvesti-

"gations was that concerning the purchase of Morris & Co. by Armour

& Co., wherein the question of the effect upon competition was the
chief jssue. Informal investigations have dealt with purchasing of
livestock, both at public markets and in the country, and activities of
packers in purchasing produce and dairy products at various points in
the country.

Trade practices of market agencies and dealers at public stockyards
have been studied and investigated both formally and informally.
Numerous hearings have been held and orders issued. Rates and
charges of stockyard owners and market agencies have heen investi-
gated and hearings have been held with respect to the reasonableness
of such rates. Regular supervision ever the operations and business
practices at public stockyards is carried on continuously through local
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representatives of the department stationed at the leading publie
markets.

Books, records, and memoranda of persons subject to the act are
regularly examined by accountants for the purpose of determining
financial condition and investigating trade practices,

Packers and stockyards administration

Amount oAty Nl%mber'

Fisecal appropri- Xpen ol em-

b Pated ployees

...... --lmu,moo 18402, 301. 49 265

}%ZZ_ 424, 500,00 | 418,230, 51 162

iR e T BT LI R 475, 680.00 | 441, 653. 78 130

1926 . 480, 000,00 [ 410,000, 00 120
1 Estimated.

GRAIN FUTURES ADMINISTRATION

The grain futures act became effective in September, 1922. This
act gives the Secretary of Agriculture certain supervisory powers over
markets trading In grain for future delivery. There are now 11
siuch contract markets in the United States. The most important
futures market is Chicago, on which 90 per cent of the total volume
of trading in futures takes place.

This is a recent activity of the department and carries an appropria-
tion of $111,530 for the present fiscal year, and $121,530 for 1027.

The total personnel of this activity is 88, of which 19 are located
in Chicago where most of this work is carried on.

Under this act the department ls making a thorough study of the
fundamental principles underlying future trading, and the part it
plays in our grain marketing activities.

The grain exchanges have been required, through the adoption of
business conduct committees, to take steps to prevent the cormering
or manipulation of markets.

Through a system of dally reports the department is kept informed
regarding the operations of all large speculators, and through this
means, in cooperation with the officlals of the exchanges, to prevent
unfair practices.

NAVAL STORES (TURPENTINE AND ROSIN)

Demonstration work is being carried on with the producers of
turpentine and rosin. Better methods of distilling and of cleaning
the gum are being taught by capable men of long experience. These
demonstrators visit the stills, make a study of the work done there,
and actually demonstrate how greater returns can be secured. Yields
of turpentine are Increased, quality of rosin is raised, and wastes are
reduced. In some instances a saving of two to three dollars per
charge, all profit, is shown,

The bureau of chemistry has developed permanent standards for
rosin, which make possible the uniform and correct grading of rosin.
These were generally accepted, and have been made the United
States standards for rosin by the naval stores act. They are also
used in England and France, The enforcement of the naval stores act
has almost eliminated the adulteration of turpentine and is slowly
increasing the accuracy of the grading of rosin. The net result of
this Is better prices for the producers and better products for the
nsers. It is estimated that the work on naval stores, largely through
the ellmination of wastes, has increased the returns to the turpentine
producers several million dollars apnually. This work is fully ap-
preclated and is cordially supported by producers and users of turpen-
tine and rosin; it benefits the producers in the South and the users
in the East and West. It employs 10 men and costs but $35,000
annually, an inereasing proportion of which is being returned to the
United States Treasury through the service feature of the naval gtores
act.

Through the Bureau of Public Roads the department administers the
work of Federal-aid road construction, involving the annmal improve-
ment of approximately 10,000 miles of main interstate highways in-
cluded in the Federal-aid highway system of approximately 180,000
miles, designated jointly by the States and Federal Government. The
Federal-aid roads completed up to tlls time have a total length of
nearly 51,000 miles and nearly 14,000 miles additional are under
construction.

In addition to its supervision of Federal-aid road construction, the
Bureau of Public Roads also conducts highly important highway re-
search, the results of which are of the utmost value not only in
guiding the adminlstration and construction of the Federal-aid roads
but also of all the other roads constructed by the State highway
departments and the local governments,

Mr. CURTIS. Mr. President, I ask the Senator from Oregon
if he desires to proceed further to-night? If not, I want to
ask for an executive session.

Mr. McNARY. I think not. However, I intend to ask for a
recéess until 12 o'clock to-morrow,
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EXECUTIVE SESSION

Mr. CURTIS. I move that the Senate proceed to the con-
sideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business, After five minutes spent in
executive session the doors were reopened, and the Senate
(at 5 o'clock and 10 minutes p. m.) took a recess until to-
morrow, Thursday, June 10, 1926, at 12 o'clock meridian,

NOMINATIONS
Ezecutive nominations received by the Senate June 9, 1926
Ux1TED STATES DISTRICT JUDGE
William J. Tilson, of Georgia, to be United States district
judge, middle district of Georgia. (New position.)
UNITED STATES ATTORNEY
Bascom 8. Deaver, of Georgia, to be United States attorney,
middle district of Georgia. (New position.)
UNITED STATES MARSHAL

Samuel Purvis, of Georgia, to be United States marshal,
middle district of Georgia. (New position.)

CONFIRMATIONS
Executive nominations confirmed by the Senate June 9, 1926
PROMOTIONS IN THE NAVY

Frederick G. Pyne to be a pay director with the rank of
captain.

John H. Gunnell to be a pay inspector with the rank of
commander.

PoSTMASTER
NEVADA
Anne M. Holeomb, Battle Mountain,

HOUSE OF REPRESENTATIVES
WEeDNESDAY, June 9, 1926

The House met at 12 o'clock noon, and was called to order by
Mr. TrusoN, Speaker pro tempore.

The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

YVouchsafe, dear Lord, Thy blessing unto us. Enlarge and
intensify our thought and conception of service to all the people.
Let the highest standards always incite our motives. Grant
that Thy Spirit may go forth carrying stability to the weak,
wisdom to the erring, and courage to the faltering. By gain
and by loss, by joy and by sorrow, prepare us to rise above all
things false and know Thee, whom to know is life eternal.
Arise, O Lord, with blessing in Thy shadow. May our country
wait for Thee and know the touch of Thy righteous power.
Amen.

The Journal of the proceedings of yesterday was read and
approved.

HOUSE RESOLUTION LAID ON THE TABLE

Mr. SNELL. Mr. Speaker, I ask unanimous consent that
House Resolution 256, reported from the Committee on Rules,
be laid on the table, the matter provided for therein having
been taken care of in other measures, =

The SPEAKER pro tempore. Is there objection to the request
of the gentleman from New York?

Mr. McKEOWN. Reserving the right to object, what is that
resolution?

Mr. SNELL. That resolution had to do with giving the
Judiciary Committee two days to take up the judges salary bill,
and that has been provided for by special rule.

The SPEAKER pro tempore. Is there objection?

There was no objection.

AVIATION IN THE NAVY
Mr. SNELL. Mr. Speaker, I offer a privileged report from

the Commitiee on Rules.
The Clerk read as follows:

House resolution (H. Res, 285) providing for the consideration of
H. R, 12472 to encourage the development of aviation and secure
advancement of Navy aeronautles, and for other purposes.

Referred to the House Calen-

The SPEAKER pro tempore.
dar and ordered printed,
MESSAGE FROM THE SENATE
A message from the Senate by Mr. Craven, one of its clerks,
announced that the Senate had agreed to the amendments of
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the House of Representatives to bills and joint resolutions of '

the following titles:

§. 104. An act to earry out the decree of the United States
Distriet Court for the Hastern District of Pennsylvania in the
case of the United States of America, owner of the steam dredge
Delaware, against the steamship A. A. Raven, American Trans-
portation Co., claimant, and to pay the amount decreed to be
due said company ;

‘8. 453. An act for the relief of Belle H. Walker, widow of
JFrank H. Walker, deceased, and Frank 1. Bmith;

f. 3135. An act granting eonsent .of Congress to Eagle Pass
& Piedras Negras Bridge Co. to construct, maintain, and operate
a bridge across the Rio Grande at Eagle Pass, Tex.;

8. 3195. An act granting the consent of Congress to the Highway
Department of the State of Tennessee to construct a bridge
acress the Tennessee River on the Lenoir City-Sweetwater
road in Loudon County, Tenn.;

S, 4004, An act to amend an act entitled “An act to ineor-
porate the American Social Science Association, and for other
purposes ; and

8. 1. Res. 62. Senate joint resolution to authorize the Sec-
retary of Agriculture to aceept membership for the United
States in the Permanent Association of the International Road
Congresses, and for other purposes.

The message also announced that the Senate had passed bills
of the following titles, inwhich the concurrence of the House of
Representatives was requested :

8.1860. An act for the relief of F. G. Proudfoot;

8.4152. An act fo authorize oil and gas mining leases upon
unallotted lands within Executive-order Indian reservations,
and for other purposes; and

8.4267. An act to extend the times for ‘commencing and com-
pleting the construction of a bridge across the Pend d'Oreille
River, Bonner County, Iddhe, at or near the Newport-Priest
River road crossing Washington and Idaho.

The message also announced that the Senate had passed with
amendments bills of the following titles, in which the concur-
rence of the House of Representatives was requested :

H. R.3862. An act to provide for the storage of the waters of
the Pecos River; and

H. R.3802. An act to amend the act known as the District of
Columbia traffic act, 1925, approved March 3, 1925, being
TPublic, No. 561, Bixty-eighth Congress, and for other purposes.

The message also announced that the Senate had agreed to
the reports of the committees of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
‘bills of ‘the following titles:

H. R.7906. An act granting pensions and increase of pensions
to certain soldiers and saiflors of the Regular Army and Navy,
‘ete, and certain ‘soldiers and sailors of wars other than the
*Civil War and to widows of such soldiers and sailors;

‘H.R.8815. An act granting pensions and increase of pensions
to certain soldiers and sailors of the Civil War and certain
widows and dependent children of soldiers and sailors of said
war; and

H. R. 9960. An act granting pensions and increase of pensions
to certain soldiers and sailors of the Regular Army and Navy
and certain soldiers and sailors of wars other than the Civil
War and to widows of such soldiers and sailors.

The message also announced that the Senate had passed
withont amendments bills and House concurrent resolution of
the following titles:

H. R.4554. An act for the relief of Adaline White;

H. R. 9210. An act to amend secfion 1 of the act of Congress
of June 6, 1924, entitled “An aect for the protection of ‘the
‘fisheries of Alaska, and for other purposes™ ;

H.R. 12018. An act granting the consent of Congress to W. 1.
Buell, of Seattle, Wash.,, to construct a bridge across Port
“Washington Narrows, within the city of Bremerton, in the
State of Washington; and

‘H. Con. Res.32. A resolution appointing a committee of 10
to represent Congress in the reception of Lieut. Commander
lsllchard E. Byrd and his party on their return to the Tinited

tates.

The message also announced that the Benate had insisted
upon its amendments to the bill (H. R. 11355) to amend that
part of the act approved August 29, 1916, relative to retirement
of captains, commanders, and lieutenant commanders of the
dine of the Navy disagreed to by the House of Representatives,
‘had agreed to the conference asked by the House on the dis-
agreeing votes of the two Houses thereon, and had ordered that
Mr. Harr, Mr. Peerer, Mr. Oopoig, Mr. Bwanson, and Mr. GERrY
act as the conferees on the part of the Senate.

The message also announced that the Senate had .disagreed
to the amendments of the House of Representatives to the
joint resolution of the following title:
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8. 7. Res. 47, Joint resolution -authorizing the Comptroller

| General of the United States to allow credit-to contractors for

‘payments received from either Army or Navy disbursing officers
in settlement of -contraets entered into with ‘the United States
during the period from April 6, 1917, to November 11, 1918,
had requested a conference -with the House on the disagreeing
votes of the two Houses thereon, and had ordered that Mr,
Capper, Mr, STaxFIELD, and Mr, TrasrseLL as the conferees on
‘the part of the Senate.

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS umvu.

Mr. CAMPBELL, from the Committee on HEnrolled Bills,
reported that this day they had presented to the President of
the United States for his approval the following bills:

H. R. 3833, An act to amend section 204 of an act entitled
“‘An act to establish a code of law for the District of Co-
lumbia,” approved March 3, 1001, and the aets amendatory
thereof and supplementary thereto;

H.R. 7943, An act for the relief of Mrs. G. A. Guenther,
mother of the late Gordon Guenther, ensign United States Naval
Reserve; and

H. R.12266. An act to amend the act entitled “An act for the
Tetirement of public-school teachers in the Distriet of Celnm-
bia,” approved January 15, 1820, and for other purposes.

BENATE BILLS REFERRED

Senate bills of the Tollowing tifles were taken from the
Bpeaker's table and referred to their appropriate committees,
as indicated helow :

8. 4267. An act to extend the times for commeneing and com-
pleting the construction of a bridge across the Pend d'Oreille
River, Bonner County, Idaho, at or near the Newport-Priest
River road crossing, Washington and Idaho; to the Committee
on Interstate and Foreign Commerce.

8. 4152. An act to authorize cil and gas mining leases upon
unallotted lands within Execufive-order Indian reservations
and for ofher purposes; to the Committee on Indian Affairs.

8. 1860. An act for the relief of F. G. Proudfoot; to the
Committee on Claims,

AVIATION IN THE ARMY

Mr. SNELL. Mr, Bpeaker, I .offer another privileged report.

The Clerk read as follows:

House resolution (H. Res, 286) providing for the consideration of
H. R. 12471 to ‘encourage the development of aviation and secure
advancement of Army neronautics, and for other purposes,

The  SPEAKER pro tempore. Referred to the Hounse .Calen-
dar and ordered prinfed.

AIRCRAFT PROCUREMENT BOARD

Mr. SNELL. Mr. Bpeaker, I offer another privileged report.

The Clerk read as follows:

House resolution (H. Res. 287) for the consideration of 'H. It. 11284,
“to provide for an aircraft procurement board, and for other purposes.

The SPEAKER pro tempore. Referred to the House Calen-
dar and ordered printed.

HOUSE RESOLUTION TABLED

Mr, SNELL. Mr. Speaker, I ask unanimous comsent that
House Resolution 265 be laid on the table.

The SPEAKIR pro tempore. Is there objection to the Te-
(uest of the gentleman from New York?

There was no objection.

Mr. DYER. Mr. Bpeaker, I would like to interrogate the
gentleman from New York [Mr., Sxew]. Can ke tell us wWhen
we can expect the House to consider the increased salary bill
for judges?

Mr. SNELL. It is expected that it will come up in.a few
days. As a matter of fact, the Senate bill 4s on the Speaker's
table. I assure the gentleman that the House will have an
opportunity to consider it in a short fime,

Mr. WELLER. May I ask if there is any likelihood of the
increase in salary bill coming up this week?

Mr. SNELL. It is net on the program at the present time,
and I doubt if it will be breught up this week.

CALENDAR WEDNESDAY

The SPEAKER pro tempore. This is Calendar Wednesday,
and the Clerk will call the committees,

The Clerk called the Committee on Public Lands,

LEASING OF PUBLIC LANDS TN ALASKA FOR FUR FARMING

‘Mr, SINNOTT. Mr. Speaker, I call up the bLill H. R. 8048
-and ask unanimons-consent that it be censidered in the House
as in Committee of the Whole.

The SPEAKHER pro tempore. This bill is on the Tnion Cal-

endar, and the gentleman from Oregon asks mnanimous eon-
sent that it be considered in the House as in Committee of
the Whole,
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Mr. MADDEN. T obJect to that, I think we ought to go
into Committee of the Whole.

The SPEAKER pro tempore. Objection is heard, and the
House will automatically resolyve itself into Committee of the
Whole House on the state of the Union.

Accordingly the House resclved itself into Committee of
the Whole House on the state of the Union, with Mr. NEwTON
of Minnesota in the chair.

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the consideration of the
bill of which the Clerk will report the title.

The Clerk read the title, as follows:

A bill (H. R, B048) to provide for the leasing of public lands in
Alaska for fur farming, and for other plirposes.

The CHATRMAN. Without objection, the first reading of the
bill will be dispensed with.

There was no objection.

The CHATIRMAN, If there is no desire for general debate,
the Clerk will read the bill for amendment.

Mr. MADDEN. Mr. Chairman, I think there ought to be
some debate.

Mr. SINNOTT. Mr. Chairman, this bill was introduced by
myself as chairman of the Committee on Public Lands at the
request of the Secretary of the Interior. It provides for the
leasing of a limited area in Alaska for fur farming and other
purposes. The bill provides that the Secretary of the Interior
may lease areas not exceeding 640 acres for fur-raising pur-
poses, and where there are islands in Alaska that do not exceed
30 square miles in area, the entire area may be leased. The bill
further provides that nothing therein contained shall prevent
prospecting, locating, developing, entering, leasing, or patent-
ing of the mineral resources of any of the land. This bill does
not apply to the Pribilof Islands, where we have a seal res-
ervation. It also permits the Secretary of the Interior to
grant rights for the storing of fish and fish products or the
utilization of lands for the purpose of trade or business. The
bill has the indorsement of the Governor of Alaska, It received
careful conslderation in the committee and was not reported
out without having the approval of the delegate from Alaska
[Mr. SurHERLAND], who took up the original bill with the See-
retary of the Interior and agreed with him upon the amend-
ments that are incorporated in the bill.

Mr. MADDEN. Mr. Chairman, will the gentleman yield?

Mr. SINNOTT. Yes.

Mr. MADDEN. I may be mistaken, but this looks to me as
if this bill throws the gates wide open to the entry of land in
Alaska, the right to take over all of the mineral rights, as well
us the surface rights, and obligate the department to issue a
patent, irrespective of whether the mineral rights are involved
or nof.

Mr, SINNOTT. Mr. Chairman, before the gentleman gets in
too deep, there is no provision for patenting in this bill. It is
a leasing provision and the minerals are expressly reserved.
On page 2, in line 7, the gentleman will note the language—

That nothing herein contained shall prevent the prospecting, locat-
ing, development, leasing, or patenting of the mineral resources of
any lands so leased under laws applicable thereto.

The lease is only for 10 years. !

Mr. MADDEN. This distinetly provides under the proviso,
does it not, that nothing in the leasing act shall prevent a
settler from entering the land and taking over the mineral
rights?

Mr. SINNOTT. No: it simply provides that nothing herein
contained shall prevent the prospecting, loeating, and so forth.

Mr, MADDEN. That is what I say—it will not prevent it.
The question arises as to whether or not under the policy of
the laws of the United States, the Secretary of the Interior
does issue patents for mineral lands when the land is settled
for agricultural purposes.

Mr. SINNOTT. No; there are no patents issued by virtue
of this bill, nor are there any patents issued by virtue of the
mineral leasing act. The mineral rights are well protected
under this bill, because no one could get any mineral rights by
virtue of the bill.

Mr. MADDEN. Is the gentleman quite sure about that?

Mr. SINNOTT. I am positive.

Mr. MADDEN. It looks to me as though we were opening
the gates to the amendment of the aet which prohibits the
settlement of mineral lands for agricultural purposes or the
acquiring of mineral rights under agricultural leases.

Mr., SINNOTT. No; nothing of that kind can take place
under this act.

Mr. DOWELL. Mr. Chairman, will the gentleman yield?

Mr. SINNOTT, = Yes.
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Mr. DOWELL. As I understand this proviso, it merely
leaves the mineral rights as they are to-day.

Mr. SINNOTT. As they are to-day; yes.

Mr. DOWELL. And only affects this so far as the surface
is concerned for leasing, as provided, for fox farming,

Mr. SINNOTT. That is all.
mTl;‘e CHAIRMAN. The Clerk will read the bill for amend-

en

The Clerk read as follows:

Be it enacted, etc., That the Secretary of the Interior, in order to
encourage and promote development of production of furs in the Ter-
ritory of Alaska, is hereby aunthorized to lease to corporations cltizens
of the United States, or associations of such citizens, public lands
of the United States in the Territory of Alaska sultable for fur farm-
ing, In aress not exceeding G40 acres, and for periods not exceeding
20 years, upon such terms and conditions as he may by general regu-
lations prescribe : Provided, That where leases are given hereunder for
islands such lease may, in the discretion of the Secretary of the
Interior, cover the entire island where same does not exceed in area
30 square miles: Provided further, That nothing herein contained shall
prevent the prospecting, locating, development, entering, leasing, or
patenting of the mineral resources of any lands so leased under. laws
applicable thereto.

Mr. CRAMTON. Mr. Chairman, I move to strike out the
last word for the purpose of asking a question of the gentleman
from Oregon [Mr. Sixyorr]. The Public Lands Committee, I
find, has on the calendar quite a large number of bills, most of
which are bills that would not excite controversy and which
appear to be desirable to have passed. There is, however, one
bill that is bound to excite considerable controversy. It is a
biu_ that ought not to pass, in my opinion, It proposes the
taking of $375,000 out of the Treasury of the United States in
pursuance of an act, following up an act that expressly stated
that the Government of the United States should not be obli-
gated in any respect. I refer to II. R, 8035, to authorize the
appropriation of not more than $375,000 for the payment of
drainage charges due on the public lands within the counties
of Beltrami, Koochiching, and Lake of the Woods, in the State
of Minnesota.

The bill happens to have been introduced by a very good
friend of mine, and if I were to base my action here upon
personal friendship I certainly would not oppose the bill, but
I do not believe that I can base my action here just on matters
of personal friendship. I am willing to give a friend the
benefit of the doubt, but the bill is so clearly a bill that
ought not to pass, taking $375,000 out of the Treasury, that I
am asking the gentleman from Oregon whether it is on his
program to be called up this afternoon, and to venture the sug-
gestion, In the interest of other bills that he may desire to have
passed, that this particular bill be deferred to a later part of
the program. May I have an expression from the gentleman
from Oregon as to whether that bill will necessarily come up
this afternoon?

Mr. SINNOTT. Of course the gentleman has the right to
test the views of the House on the question of consideration
in the Committee of the Whole,

However, I shall be glad to confer with the author of the
bill before calling it up and get his views regarding the
measnre,

Mr. CRAMTON. I hope the gentleman will do that.

Mr, YATES. Which bill is that?

Mr. SINNOTT. H. R. 8035.

Mr. YATES. Not this one?

Mr. SINNOTT. No.

Mr, BEEDY. Mr, Speaker, a good many on the floor are
opposed to this bill, and there are so many other bills on the
calendar I hope the gentleman will use his influence to post-
pone the consideration of this bill to-day and let us go on
with some other bills on the calendar,

Mr. SINNOTT. Is it the idea of the gentleman that there
is desired further time to consider the so-called Minnesota bill?

Mr. BEEDY., I do not desire any time for considering it at
all, but if it is to be bronght up I want to be here, because I
am opposed to it. I think it is unsound in policy.

Mr. SINNOTT. I shall confer with the author of the bill,

Mr, CRAMTON. In response to what the gentleman says,
if the bill is to be passed at all it would seem to me it could
only pass after further information was furnished the House
in addition to what the committee report or the bill seems to
carry. I doubt whether that information is in existence, but
maybe with more time it could be secured.

The CHAIRMAN, The Clerk will report the committee
amendments.

The Clerk read as follows:
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Page 1,
under the
thereof.”

Page 2, line 1, after the word * exceeding,” strlke out the word
“ twenty ” and iunsert the word * ten.”

Page 2, line 10, after the word * thereto,” insert a colon and the
following proviso: “And provided furiher, That this act shall not be
held nor construed to apply to the Pribilof Islands, declared a speclal
reservation by the act of Congress approved April 21, 1910: And pro-
vided further, That any permit or lease issued under this act shall
regerve to the Secretary of the Interior the right to permit the use and
occupation of parts of said leased areas for the taking, preparing, manu-
facturing, or storing of fish or fish products, or the utilization of the
lands for purposes of trade or business, to the extent and in the manner
provided by existing laws or laws which may be hereafter enacted.”

The question was taken, and the amendments were agreed to.
The Clerk read as follows:

Sgc. 2. That the Secretary of the Interlor is hereby authorized to
perform any and all acts, and to make such rules and regulations as
may be necessar‘y and proper, for the purpose of carrying the provisions
of this act into effect.

Mr. SINNOTT. Mr. Speaker, I move that the committee do
now rise and report the bill with a favorable recommendation,
that the amendments be agreed to, and that the bill as amended
do pass. '

The motion was agreed to.

Accordingly the committee rose; and Mr, Trsoy having re-
sumed the chair as Speaker pro tempore, Mr, NEwroN of Minne-
sota, Chairman of the Committee of the Whole House on the
state of the Union, reported that that committee, having had
under consideration the bill H. R. 8048, had directed him to
report the same with sundry amendments, with the recommen-
dation that the amendments be agreed to and the bill as
amended do pass. ;

The SPEAKER pro tempore. Is a separate vote demanded
on any amendment? If not, the Chair will put them en bloc.

The question was taken, and the amendments were agreed to.

The bill as amended was ordered to be engrossed and read
a third time, was read the third time and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

FOREIGN DEBT SETTLEMENTS BY CONGRESS

Mr. ABERNETHY. Mr. Speaker——

The SPEAKER pro tempore. For what purpose does the
gentleman rise?

Mr. ABERNETHOY. Mr. Speaker, I desire to extend my re-
marks on the settlement of these various foreign debis?

The SPEAKER pro tempore. The gentleman from North
Carolina asks unanimous consent to extend his remarks in the
Recorp on the subject of the foreign-debt settlements? Is there
objection? [After a pause.] The Chair hears none.

Mr. ABERNETHY. Mr, Speaker, ladies and gentlemen of the
House, uniformly I have opposed every settlement made with
foreign governments by Congress. I have never been able to
reconcile the giving away to foreigners the taxpayers’ money.
The debt settlements as agreed fo have not been in the interest
of the people of America. These settlements have enriched in-
i ernational bankers who hold the obligations of foreign govern-
ments at the expense of American citizens. The Italian debt
settlement, in my judgment, is the worst seftlement that has
been made.

I have great admiration and respect for every member of
the Debt Funding Commission., I believe these men are try-
ing to do what they believe is honest, upright, and just, but
the great fundamental trouble that we are up against in the
talian debt settlement is that it is hooked up with a $100,000,000
loan which is underwritten by Morgan & Co. and a number of
New York bankers. If we could take that $100,000,000 loan
and disassociate it from this settlement, you would see very
quickly a great number of Members who are for the settlement
forsake it.

At the time of the British debt settlement I had not been
in the House of Representatives very long, and I had the
temerity to make a speech at that time. I was elected to take
my seat on November 20, 1922, and on February 9, 1923, I made
a speech and gave my reasons why I opposed the British debt
settlement. I have never seen any good reason why we should
give away so much money to foreign people when we have so
much distress at home. In that speech on February 9, 1923,
among other things, I said:

“I can not now see how this legislation will help the tax-
payers of this country. I can see how it may and will prob-

line 0, after the word * corporations,” insert * organized
laws of the United States, or of any State or Territory
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ably Increase the value of British and other foreign bonds held
by certain financial interests in this country.”

I suspected then that there were bankers behind the settle-
ment, but I did not know it, and I could not find any evidence
that it was so, but I do find now that the Italian crowd would
not have come to America at all—they waited seven years to
come—if Mr, Coolidge and others of the administration had not
notified these foreigners that unless they made some kind of a
settlement they need not expect to receive loans at the hands
of our bankers. Immediately along came the Italian crowd
who desired to borrow $100,000,000. Let us figure it out and
see just what the interest would amount to on this $100,000,000.

In the 26 years that the Italian bonds are to run, they will
pay these bankers or the people who buy the bonds substan-
tially the amourt that they pay the United States Government
with only a few million dollars of difference.

There is another great reason why I oppose this settlement.
The minute we make this settlement we merely in effect guar-
antee this $100,000,000 worth of bonds underwritten by Morgan
& Co. What is going to happen in my country? Every little
bank, like the gentleman from Maryland said the other day,
will be called upon by these New York bankers, through their
various correspondents, to take some of these bonds and sell
them to my constituents on a basis of 9415, The bonds will
bear 7 per cent interest. I am going to tell you what I shall
advise my people. We have a blue sky law down there, and I
am going to advise the blue sky law officers of my State to in-
vestigate these bonds before they allow them to be sold in
North Carolina, because I know that the crowd running the
Italian Government now will never pay any money unless they
have to. Take that $100,000,000 loan out of this question and
you would have very few men favoring this settlement in this
ITouse.

You men, like myself—and I speak of the average Congress-
man—we have to go back home and reckon with the folks, I
am never going to be able to explain to the voters of my dis-
trict—and, by the way, there does not happen to be many
Italians down there—why we gave Italy nearly $3,000,000,000
of the money of the American people if I vote for this bill.
I know nothing about the Italian people themselves that is
derogatory, but we have had some terrible evidence brought out
during debates about the government in power in Italy.

If we are to deal with the present Italian Government as a
matter of grace, we should know that they are worthy of that
consideration.

The responsible authorities in this administration should say
to the Italian Government that they should cease the outrages
which are being carried on in Italy at the present time. Do
these outrages exist? What is the evidence, you ask? Such
high authority as the supreme couneil of the thirty-third and
last degree of Ancient and Accepted Rite of Freemasonry,
southern jurisdiction, United States of America, has made a
thorough investigation of certain outrages permitted under the
Mussolini Government, and they are respousible for the follow-
ing details:

SOME OF THE ATROCITIES IN ITALY

Quarters in Milan invaded the day following the assassina-
tion of Armando Casalini, a deputy in the Italian Parliament.
Casalini was a Mason. In Milan one temple was completely
destroyed and the other nearly so and many articles were taken
away. The damage was about 50,000 lires.

The damage done in Perugia and in Turin totaled about
20,000 lires.

In Palermo, after having broken down the door, furniture,
statues, lights, pietures, and four Labari, the Ifalian flag—the
same as those displayed in all the lodges of Italy—were taken
away. The statues of Garibaldi, Mazzini, Rosolino, Pilo, Fran-
cesco Crispi were broken and the big portrait of Garibaldi
slashed. The damage was about 50,000 lires.

Temples in Florence, Leghorn, Succa, Arezzo, and Cecina
have been devastated and in some cases put to fire and much
of the paraphernalia taken away.

These atrocities have been going on practically since Musso-
lini came into power, with damages to the Masons of not less
than half million lires,

Some of the recent temples hurt were the temple in Parmi
and the supreme council of Italy’s headquarters in Rome,

* According to a special cable to the New York World of Octo-
ber T from Paris, 18 Masons were killed in rioting at Florence.

The Masons have been disfranchised and none can hold any
official position.

Under these conditions large numbers have left the fraternity
in the interests of their personal and material safery, and, of
course, no one will join the institution now.
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Under the new law almost any officer can prefer any sort of
complaint and close up the lodge. Naturally, it is impossible
for Masons to exist under these conditions.

The regular Masons of Italy follow closely the American
Masonry. The following are its six fundamental principles:

Belief in God, Great Architect of the Universe.
. Immortality of the soul
The Bible on the altar.
Respect toward all religions.
Absolute nonpolitical tendencies.
Respect toward the rights of the Masenlc territories.

The following editorial from the Brooklyn Daily Bagle, Jan-

pary 4, 1926, has this to say:
MASONS ASK DIPLOMATIC ACTION

Taking official cognizance of reports that members of Masonic bodles
fn some Suropean coumtries are being persecuted, and even murdered,
the supreme council of Scottish Rite Masonry, southern jurisdiction, has
adopted resolutions calling on the American Government to protest to
the foreign governments invelved.

So runs the Assocdlated Press announcement, but Grand Com-
mander John H. Cowles explains that the resolutions are espe-
cially aimed at Italy.

So far as we know, this is something without precedent in the
annais of Masonry or the annals of diplomacy. Members of the
order have been beaten, have been murdered, under Mussolini.
Lodge rooms have been raided and wrecked by Facist mobs.
Masons have been disfranchised by the dictatorship, which, of
eourse, means giving a free hand to the mobsters. But what
has the United States to do with the matter?
 Theoretically no more than Cromwell had to do with the
persecution of the Vaudois by the Duke of Savoy, no more than
Gladstone had to do with the Bulgarian atrocities, no more than
Great Britain bad to do with Turkish treatment of Armenians,
no more than we have fo do with disordered conditions in Haifi.
A protest on humanitarian grounds is always defensible.

But practically our obligations are a bit more definite. Italy
is our debtor. We have treated her most liberally, so liberally
that both Britain and France are aggrieved. Perhaps in view
if this virtual partnership with Mussolini we have assumed a
certain vague responsibility. Perhaps we are not bound te be
always a silent partner. This may well be in the minds of the
leaders of our Masonic bodies in America. It is a consideration
worthy of the most careful attention by our State Department,

Unhappy and deplorable, to say the least, is the situation of
the Masonic fraternity in Italy, and the facts in the case are
almost incomprehensible to the average citizen of this country.

Modern Italy owes much of its existence to the patriotic
efforts of great Masons like Garibaldi, Cavour, and others,
and to the great Mazzini. They are responsible for the mold-
ing into its present form the Uniied Kingdom of Italy and its
dependencies, ;

MASONS LOYAL TO GOVERNMENT

When Mussolini became Premier the regular Freemasons
met and passed resolutions declaring their loyalty to the
King, the country, and the government. This act was in com-
plete accord with the admonition given to every Freemason,
namely, to be loyal and just to the government under which
he lives and to which he owes allegiance.

In the beginning, some of the Fascisti leaders, especially in
northern Italy, were Masons. This fact is well known. There-
fore, when the decree against Freemasons was made by the
Premier it came as a shock beyond credence. In response to
inguiries, information believed authoritative was received to
the effect that the decree was directed against the irregular
Freemasonry, but time has proven otherwise. Twelve or fiffeen
Masonic temples throughout Ifaly and even the headquarters of
the supreme council of the Scottish Rite Freemasonry in Rome
have been attacked and damaged, the records and equipment
smashed, destroyed, or carried away, riots started, and even
murder committed. The bitterness and animosity against Ma-
sonry has increased, owing to shrewd and adroit propaganda
charging it with being a political and secret organization in-
stead of a fraternal one, which it truly is, and whose object is
charity and universal brotherhood.

MASONEY FALSELY ACCUSED

Dispatches, with nothing to indicate their true origin, have
appeared in this country insinuating that Masons were linked
up in some way with the murder of Matteotti and the attempted
assassination of Mussolini. Matteotti was of the party in op-
position to the Premier, and if the Masons were also opposed to
Mussolini, it was inconsistent that they should be a party to
puiting out of the way Deputy Matteotti, an able leader who

was seeking to thwart the subjugation of an entire people to

the régime of dictatorship. Thus that charge against the Ma-
sons fell flat.
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Again, only one Mason has been named specifically in the dis-
patches published in this country as being implicated in the
recent attempt against the Premier’s life. While it is extremely
doubtful if the charge against General Capello—one of Italy's
most distinguished leaders in the World War and the recipient
of many badges of honer in recognition of his bravery and
serviee—ean be substantiated, were it true, his individual act
would not be held chargeable against the other 60,000 Masons

in Italy.
ORDER NOW OUTLAWED

Mussolini’s decrec against Freemasonry in its more drastie
form has recently become law. Masons are not permitted to
hold office, and their names must be made publie, thus subjeet-
ing them to discrimimation. Further, on the slightest pretext
a lodge may be dissolyed by police authority, Under these con-
ditions Masonry can not exist. Those who may be damaged
either in body or purse must retire for safety’s sake, and fear
of conseguences will deter those who have a favorable opinion
of the institution from uniting with it.

The cabinet of Mussolini originally represented the leading
political parties, and some of its members were Mascns, but
they have all resigned—the Liberals, the Populists, the Demo-
crats—all except the Fascisti. General Diaz, Admiral Thason,
D1 Revel, and General Di Giorgio, names famous in the anvals
of the recent war, are among those who have resigned from
the cabinet, and Mussolini has taken over the folios of minister
of foreign affairs, minister of marine, minister of aviation,
minister of justice, and so forth, until he now holds a half
dozen or more. It is claimed by James Mnrphy in last month's
Atlantic Monthly that he does not desire to hold all these
cabinet positions, but that he is nnable to get men of outstand- -
ing ability and public repute to accept positions in his cabinet.
Giolitti, Orlande, and Salandra, three more illusirious names
that ornament the brighest pages of Italian history, have gone
over to the opposition.

The same article by Mr. Murphy also explains the Cheka, an

-organization whose purpose is to spy upon any and every oune,

but especially upon the employees of the Government, and to
repert whether or not they are enthusiastic supporters of
Fascism.
YIOLENT MEASURES
In the Josephinum Weekly of December 5 an article signed
by E. Dahmus says:

Every enemy of Mussolini knows what awaits if he does not
guard his tongue and pen. The press is mever in doubt. The censor
is unmereiful. Many an opposition newspaper has died a violent death,
Hostile deputies are ejected from the chamber. Clubs are used as
arguments, and broken skulls are often the result of disagreement
with the adherents of Mussolinl, The torch not Infrequently com-
pletes the punishment meted out to the enemy * * * it (Fascism)
openly declares civil war on the opposition. It uses murder, pillage,
and fire to win its battle.

Mussolini is Fascism, and he is the despot who in bis speech
against Freemasonry is alleged to have said that—

The sword is mightier than the pen. I believe very little in
democracy, liberalism, and immortal principles, Masonry lg & survival
that has no decent reasen for surviving in this present century.

This is the ruler of Ttaly who would destroy Freemasonry,
an institution whose members accept the Holy Bible as the
rule and guide of their faith and conduct, and who believe in

the brotherhood of man.
1026—WHAT?

This is the man who has ereated a government which, plead-
ing poverty, agrees to liquidate its debt to the United States
beginning with small initial payments bearing the rate of
one-pight of 1 per cent interest—the United Btates pays
just thirty-four times this rate on its bonds, which were sub-
scribed by citizens of this country to help make the loans that
Ttaly now is given the privilege of liguidating on such favorable
terms—and then shortly after its first payment to the United
States of $3.000,000 negotiates a loan with a private banking
concern for £100,000,000 at T per cent interest.

Mussolini's régime and power seem more firmly intrenched
than ever at the beginning of the mew year, and he promises
gome surprises for 1026. Will it be still greater expansion of
his authority and reign? :

These debt settlements should not have been made for either
commercial, economie, financial, or humanitarian reasoms.

IMPEACHMENT OF FREDERICK A. FENNING

Mr. RANKIN. Mr. Speaker—

The SPEAKER pro tempore.
gentleman rise?

Mr. RANKIN. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the Recorp by inserting my brief in the
Fenning case, :

For what purpose does the
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The SPEAKER pro tempore. The gentleman from Missis-
sippi asks unanimous consent to extend his remarks in the
Recorb by inserting his brief in the Fenning case. Is there
objection? [After a panse.] The Chair hears none.

Mr. RANKIN. Mr. Speaker, by the unanimous consent of
the House granted me on yesterday, I insert below my brief in
the case of the impeachment of Frederick A. Fenning, Commis-
sioner of the Distriet of Columbia.

Owing to the short time allotted me in which to prepare this
brief, which I was compelled to do without access to the printed
testimony in the case, it has been impossible for me to cover
all the counts in the charges of impeachment. I hope every
Member of Congress will take the time to examine this brief
carefully, for whether Fenning remains in office or not, we
are going to be charged with the responsibility of taking care
of our disabled, insane, World War veterans whom Fenning is
charged with exploiting. If I could have even got the hearings
before the Committee on the World War Veterans’ Legislation,
which have been closed for several weeks, and which I have
been urging the chairman to have printed for the use of the
members of that committee, I could have pointed out more
clearly the grave and unspeakable mistreatment to which our
helpless, insane veterans have been subjected.

But, with the short time I had in which to prepare and with
the opposition of certain Members of Congress, who seem to be
more interested in suppressing the facts with reference to these
outrages than they are in getting relief for our disabled heroes,
1 have done the very best I could, I submit this brief on the
part of the Government in the inferest of common justice and
in behalf of those men who are no longer able to plead for
themselves :

INX THR CoNGRESS OF THE UNITED STATES
BEFORE THE COMMITTEE ON THE JUDICIARY, HOUSE OF REPRESENTATIVES

In the matter of the impeachment of Irederick A. Fenning, Commis-
sioner of the District of Columbia

Bricf of Representative John E. Rankin, of Mississippl, for the Gov-
ernment of the United States

Counsel {s hampered by the fact that he was not present during all
the hearings before the subcommittee, was not present during the giv-
ing of the direct testimony of Frederick A. Fenning, and was given
only one day to prepare for and to complete his cross-examipation, and
only three days in" which to prepare this brief.

As the mass of testimony taken by the subcommittee has not been
printed at the time of the writing of this brief, counsel has had to
depend upon recital of matters of law applicable to a few salient
points of the case,

Of the 700 or more cases handled by the defendant, Frederick A.
Fenning, of guardianships of insane persons alohe, not more than 25
of them have even been partially examined by the committee, and of
the 25" filed with the committee counsel has had no opportunity to go
through and point out the irregularities therein.

It is of supreme importance to this Investigation that every one of
the T00 cases handled by Mr. Fenning should be examined and care-
fully audited by the aunditor of the Supreme Court of the District of
Columbia and by some Representative of Congress, This 18 especially
true with reference to the insane World War veterans, for whom
Commissioner Fenning is guardian, for the reason that the few cases
that have been examined have been filled with fraud and imposition
on these helpless wards of the Government who offered their lives and
gave their health in the defense of their country in time of war.

But one case, the Adler case, has been audited by the auditor of
the Supreme Court of the District of Columbia since this investiga-
tion began, and with due respect to the committee it is falr to say
that it has not even skimmed the surface of the cases handled by
Mr. Fenning. A few typical cases will be mentioned at the close of
this brief.

It is shown by the record of the auditor of the District of Columbia,
and by the testimony Introduced, that Fenning appropriated to his
own use about $5,000 of the money of the Insane World War veterans
alone, for whom he is guardian, by taking 25 per cent commission on
the bond premiums, in violation of law. This not only constitutes
fraud and misconduct on the part of a fiduclary but it constitutes
embezzlement under section 841 of the code of the District of Colum-
bia, for which I submit that the Department of Justice should be
instructed to institute criminal proceedings at once.

PREMIUMS ON BONDS

It appeared at the hearing before Auditor Davis, of the Supreme
Court of the District of Columbia, in the Adler case, through the testl-
mony of Lee V. Mosier; the Washington representative of the United
Btates Fidelity & Guaranty Co., and by the testimony of the head of the
law department of that company in Baltimore that the practice of Mr,
Fenning during the early stages of writing his own bonds through that
company was to send his check as guardian for 75 per cent of the
premium on his bonds and retain out of the funds of his ward 25
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per cent of the premium, which he put in his pocket. Later he
adopted another practice. He would send the bonding company a
check on the funds of his ward for the full amount of the premium
and get back 25 per cent thereof by the check of the bonding com-
pany. All the money used in these transactions was the money of
his wards.

Mr. Fenning nowhere contradicts the foregoing facts as related by
representatives of the bonding company in their testimony before the
anditor. That Mr. Fenning, after his appointment by the court as
guardian in a number of cases, took out s solicitor's license for the
purpose of writing his own bonds is not disputed, and Mr, Fenning
admits in his own testimony that he collected commissions on the
premiums of these bonds In the case of World War veterans alone
amounting to approximately $5,000, no part of which has ever been
returned to thelr estates.

He thereby placed himself in the position In which his personal
interest to write large bonds and getting the premiums conflicted with
his duties to his ward to keep down the size of the bond and thereby
lessen the premium. In this situation Mr. Fenning was secretly in
the service of the bonding company, rendering valuable service to it
and to bimself at the expense of his ward. \

*“To be secretly in toe service of the opposite party while the agent
is acting ostensibly for the principal only is a fraud upon the latter
and a breach of public morals that the law will not permit.” (Fer-
guson v. Gooch, 94 Va. 1.)

It is significant and undisputed that Mr, Fenning never did tell
any of the six judges of the Supreme Court of the Diatrict of Columbia
or the auditor who examined his accounts for the court for a period
of 11 years that he was secretly getting premiums on his own bonds
from his own bonding company. All the judges have testified, as well
as the auditor, that t:ey knmew of no such practice, The report of
Auditor Davis shows, although audltor since 1915, that he did not
know until May 8, 1926, that Mr. Fenning was secretly getting pre-
mioms on bonds, even the premiums paid out of the funds of his wards.

That Fenning knew that this practice was illegal is shown by the
report of Auditor Davis, filed July 26, 1915, in the case of Edward
F. Hoff, lunacy No. 5560, in which he was notified by the aunditor and
refused permission to retain a bonus paid to him by a borrower of the
funds of his ward. The auditor says, quoting the case of Magruder v.
Drury (235 U. 8, 108):

“It makes no difference that the estate was not a loser in the
transaction or that the commission was no more than the services
were reasonably worth.”

It is a significant fact bearing on the character of said Fenning
that though, up to 1915, he had handled the estates of insane wards
for 15 years and had been collecting commissions on funds of his
wards Invested by him, that after the decision of the auditor, which
was affirmed by the court in the Hoff case in 1915, he did not return
a penny of the money that he had received for 15 years to any of the
estates of his wards. Every cent collected by Mr. Fenning for the
15 years preceding the decision of the auditor in the Hoff case has been
retained by him, notwithstanding his duty to immediately ascertain
and pay into the estates of his helpless dependents the money that he
had admittedly taken and notwithstanding the further fact that out of
the estates of the insane World War veterans alone, for whom he is
guardian, he has recelved commissions approximating $100,000 since
1520, for which the record shows that he has rendered his wards
practically no personal service,

Throughout his entire service to his wards, by being the agent of the
bonding company which wrote his bonds, he has been keeping himself
in the position where his personal interests were antagonistic to his
trust. (See Jackson, Receiver, v. S8mith, 254 U. 8. 5686, and Michoud ».
Girod, 4th Howard 503.)

These declsions, with that of Magruder versus Drury, are all de-
cisions of the Supreme Court of the United States, that are con-
trolling in this jurisdiction.

“ The great rule of law which holds a trustee to the duty of constant
and unqualified fidelity i{s not a thing of forms and phrases.” (Globe
Woolen Co. v. TUtlca, 224 N, Y. 483.)

“The object of the rule is to prevent secret frauds by removing all
inducements to attempt them.” (Fulton v. Whitney, 66 N. Y. 549.)

The Supreme Court of the United States sald, in the case of
Magruder v. Drury (235 U. 8. 106), reversing the Court of Appeals
of the District of Columbia, where the fidueiary had purchased notes
from funds of his ward from a firm of which he was a member, the
firm getting a small commission in which the fiduefary shared, that this
conduct on the part of the fiduclary was illegal, and required him to
return all the premiums received by him to the estates of his wards.

In the Thirty-eighth New Jersey Equity, 624, the executor who
managed real estate and recelved discounts from mechanles who made
repairs on the property was required to pay back to the estate all the
money he received covering a long period of years. The court said:

“ Whether the estates suffered loss or not is immaterial, for if it
be admitted that no loss resulted beyond that acquired by the executor,
I am still of the opinion that a decree against an executor who has
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thus miscondueted himself which only deprives him of his improper
gain does not inflict an adequate penalty upon him.”

A case on all fours with that of Mr. Fenning is the case of White
v. Sherman (168 IIL p. 589), aiso reported in Sixty-first American State
Reports, 136. Here White was trustee of an estate, and among his
duties was that of keeping the real estate belonging to his wards
insured He jolned an insuranee company, as did Mr. Fenning, for
the purpose of getting part of the premiums on the policies of insar-
ance which his company issued. His share was T4 per cent of the
premiums, while Mr. Fenning got 25 per cent.

In compelling the payment back to the estates of all the money thus
collected by White, the court said:

“The law does not allow a trustee to retain a.ay personal  gain
which bhe may obfain in such a manner as to subject him to the
temptations of placing himsalf in a position which might be hostile
to the interests of the estate, whether the estate ia actually injured
or not. As a matter of fact, the fact that he was recelving commissions
might bave subjected him to temptations to place a longer line of in-
surance than was necessary on the trust property. It Is not essential
that the estate has suffered no loss from what has been done; it 1s
sufficient that he has gained a profit. Whether the contract is bene-
ficial or injurious {3 wholly immaterial.”

Mr, Fenning appears to admit that the retention of 25 per cent of
the preminms on all bonds was fllegal when he says that if he paid
such amounts received by him to his wards it would be @ violation of
section 654 of the code relative to rebates,

This section relates solely to insurance compenles and mot to bond-
ing companies, as will appear by even a cursory reading of that section,
because the whole of chapter § of the code in which this section is
found relates to insurance companies and not to bonding companies.

But If this sectlon did relste to bonding companies, Mr. Fennlng
would come under section 655, beeause he i3 only a $0 per year so-
licitor, and there 1s nothing in this section preventing a sollcitor from
giving away any part or all of hiz premiums. There are no local
bonding companies in the District of Columbia, and there i3 no lecal
bonding company to report to the Commissioner of Insurance of the
District of Columhia for that reason. The United Btates Fidelity &
Guaranty Co. Iz a forelgn bonding company, baving its habitat in
Baltimore, Md. It Is governed by the act of Congress of August 13,
1924 (28 Stat. L, 279), as amended by the act of March 23, 1910
(386 Stat. L. 241), This company, like all cutside bonding companies,
reports to the Secretary of the Treasury, and prior to 1910 reported
to the Attorney General. While subehapter 11 of chapter 5 of the
District of Columbia Code provides for bonding companies, none have
been organized under that chapter.

The foregoing can be verified by the Committee on the Judiclary by
consulting Mr. Lawrence, In charge of the bonding division of the
Treasury Department, who handles all the reports of outside bonding
companies. These reports do not ge to the Commissioner of Imsurance
of the District of Columbia.

In said acts of 1904 and 1910 there 1s nothing on the subject of
rebating and the giving by a solieitor of parts of premiums and all
of his premiums to another does mot violate what is known as rebat-
ing, because that i{s a prohibition put on the company and not on
the solicitors.

IS GUARDIAN FENNING GUILTY OF EMBEZZLEMENT?

It baving been admitted that a sum aggregating $5,000 or more
has been recelved by Mr. Fenning during the past five years as pre-
minms on bonds, which premiums were paid out of the funds of his
wards, the next question is whether he is gullty of embezzlement under
section 841 of the code in appropriating that amount of money to his
OWN use.

The Court of Appeals of the District of Columbia In the ease of
United States v. Henry (47 Weashington Law Reporter, 297) has held
that any number of separate acts of embezzlement may be included
within the same indietment.

Section 841 of the District of Columbia Code is as follows:

“Any executor; administrator, guardian, trustee, recelver,  collector,
or other officer into whose possession money, securities, or other prop-
erty of the property or estate of any other person mnay come by virtue
of his own office or employment who shall fraundulently convert or ap-
propriate the same to his own use shall forfeit all right or claim to
any commissions, costs, and charges thereen, and shall be deemed guilty
of embezzlement of the entire amount or value of the money or other
property so eoming info his possession and converted or appropriated
to his own use, and shall be punished by a fine not exceeding §1,000
or by imprisonment not exceeding 10 years, or both.”

This section of the code Is gimilar to section 834, and there have been
& number of decisions of the court of appeals applying these sections
to eases of appropriation by flduciaries of the funds of their wards.
Under the comstruction put on these sections by the Court of Appeals
of the Distriet of Columbia the Government does not have to allege or
‘prove guilty knowledge, It is not necessary to prove or allege in the
indietment that the defendant knowingly committed the act of embez-
glement.
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In the case of United States ». Patterson (38 D. C. Appeals, p. 11),
the defendant, who was a negro attorney, was charged with embegzzle-
ment of $80 that came into his hands, and his defense was that he
was justified by a paper signed by the ward in withholding the amount.
He repeatedly tendered the return of the money in open court, holding
it in his hand and offering it to the judge and the district attormey.
He was convicted and served four years in the penmitentiary. The
court of appeals, in confirming the sentence, said: |

“ In prosecutions for embezzlement against ome wlho wrongfully con-
verted to his ewn use property coming into his possession by virtus
of his employment, an intent to defraud need not be proved, but will
be conclusively presumed. The Government is not required to prove
an intent to defrand,” {

In the case of United Btates v. Fields (27 Appeals, D, C., 434), tha
defendant, who was a lawyer, was indleted under section 841 of the
code for embezzlement of funds coming imto his hands as a fiduciary,
appointed, like Fenning, by the court. He was defended by Mr, Frank J.
Hogan, and was convieted and sentenced to five years in the peni-
tentiary. In afirming the sentence, the court of appeals said that
under the statute the Government did not have to prove a guilty
knowledge, and that it was sufficlent to allege in the indictment that
the defendant at a certain time and in the Distriet of Columbin
“unlawfully and fraudulently converted and appropriated the same to
his own use and did then and there embezzle the same.” |

In the foregoing case the indictmrent uses the word * fraudulently,”™
but in United States v. Patterson, above cited, the same court later
held that the allegation was not essential, because the statute made
the wrongful act, the conversion, a crime. {

In the case of United States v. O'Brien (27 App. D. €, 260) the
defendant, the clerk in a store, was charged with embemlement and
convicted and hls conyiction afirmed. It was held by the Court of'
Appeals of the District of Columbia that no criminal Intent need appear
In the averment under the Indictment for tliis offense. The court said:

“To wrongfully convert snch mouey 18 an act in its nature evil, and
the statement of the act thus imperts the evil intent.” !

In the case of United States . Masters and Kinnear (42 App. D. C.!
852) the defendants were officers of an organization known as the
Workmen of the World, which organization invested its surplus funds
in real-estate notes. One McEwen applied to them for a loan on real
estate, and the loan was submitted to and approved by the board of
directors and was a good loan and was subsequently pald in full, with
Interest. After the loan was made, one Lamson sent to Masters and
Kinnear his check for $500, which they accepted as & Donus for their
trouble, as claimed by them, in Investing and appraising the property,
getting the loan approved, and nttending to the details of the loan.
They were indicted for embezzlement under the code and convicted.
The court of appeals reversed the case because of an Instruction given
by Justice Stafford, which the appellate court sald amounted to per-
emptory instructions in a criminal case, Justice Stafford’s instruction
was as follows:

* Bo my lnstruction i{s that the law is such upon the undisputed evl-
dence In this case that you ought to render a verdlict of guilty upon the
counts I have submitted to you.”

In the above case, Il the facts were admitted by the defendants,
and they were not allowed to show an abseuce of an infention to do
wrong. In discussing the matter, Chlef Justlce Bheppard, in his
dissenting opinion, said:

* Everyone is Dound to know that an officer or agent of another
can not lawfully profit by his agency, much less convert to his own
use a fund intrusted to hinr for a special purpose. It is clearly wrong
to do so, in my opinion. The section of the code was intended to
make this wrongful act a crime, as was beld in the O'Brien and Pat-
terson cases, and all that was pecessary to the commission of the
crime was the wrongful act. The admission of defendants shows that
they wrongfully converted this money, and therefore committed the
crime of which they were convicted.”

Mr. Fenning has never disputed the fact that when, for example,
he paid $40 of his ward's money as the premium on his bond as a
guardian, he knew that he was going to get $10 of it back. He does
not deny that in every such case he put the §10 in his personal
pocket. He does not deny that he concealed this fact from all the
judges of the court, from all his wards, and from the auditor who
examined and stated all his accounts, Alr. Fenning in all cases whera
he paid a premium on bonds with money of his wards got one-fourth
of the money back, and kept it, He always knew when he paid the
premium with the ward's money that he was going to get that money
back. He then filed with the court and auditor his account that he
had paid $40, for example, when he had only paid $30, keeping the
difference for himself.

He did not do this In an Isclated case, but it was his secret prac-
tice covering a long period of years. He always bhore a good reputa-
tion until he was discovered. His counnsel says that assassins of his
reputation have attempted to tear down a character that had takem
him 40 years to build up. Men have built up such a character in a
day and are serving terms In imprisonment mow for a less lengihy
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c¢haracter andl for smaller offenses than are shows to have been com-
mitted by Fenning in these cases,

As has been snid, Mr. Femning built up a fortume out of misfor-
tune. He did not put on any character testimony, because the whole
community ‘would have everwhelmed him. All men have good char-
gcters until they are found out. Bhakespeare says that reputation is
gained in many actions amd lost in «one. Al men have geod reputa-
tions, if mot geod characters, at some time during their Hves. Unfor-
tunately for Mr. Penning, he seems to bave sent a good reputwtion
to join a bad character.

To show the want of geod faith of Mr. Fenning, and his ddllberate
attempt to decelve this committee, a8 well as the Gibson subcommit-
tee of the Commitiee em the Distriet of Columbia and the Committee
on World War Veterans' Legislation, of which I am a member, atten-
tion is called to the fact that he claimed that the Court of Appeals
of the District of Colwmbia had deciddll in the case of Magruder versus
Drary that it was lawful for him %o put commissions on loans ef his
wards' money into his ewn pocket, n practice that he had kept up for
15 years. He did net tell either committee that the decigion of the
Court of Appeals of the District of Columbia in the Magruder versus
Drury case had been reversed by the Bupreme Court -of the United
Btates in 285 United States, page 106. Being econfronted by Repre-
sentative GILBERT'S Teference to this Eupreme Court declsion, he stated
under eath that he did mot know the Court of Appeals had been re-
versed in -that case, amd did not know that the Bupreme Court of
the United States had declded that his retention of commissions was
unlawful. But reference to the repert of the auditor of the Distriet
of Columbia in the Adler case, filed on May 18, 1926, will show that in
the case of Edward I, Hoff, an insanc ward, Fenning was notified in
July, 1015, that the Supreme Court of the United Btates had -decided
in Magruder versus Drury in 1914 that AMr, Fenning's taking of com-
missions on money of his wards invested by him was illegal, and the
auditor of the Supreme Court wof the District of Celumbia, on the
euthority of the decision of Magruder wversus Drury, at that time
stopped Mr, Fenning from collecting all the commisgions of thig char-
acter that were known to the suditor at the time. The auditor did
not learn of these commissions Fenndng was receiving from the pre-
miums on these bonde until May B, 1926, as the recerd will show.

It is mnthinkable that AMr. Fenning, who was compelled by the
aunditor to return to the estate of his ward, Edward F. Hoff, in 1915
commissions that he had abstracted on the authority of Magruder
versug Drury, could have forgottem that decision of the Supreme Court
of the United States, especially in view of the fact that Mr. Feaning
85 not ounly an educated man but 38 a lawyer practicing at the bar of
the District of Columbia,

Here, again, I repeat that wp to 1915 he had for 15 years been
depriving the estates of his-wards of these commissions and abstracting
them into his own pocket; yet he has never returned one cent of those
eommissions reoeived by him in the 15 years from 1960 to 1915, ner
has the court up to this time made him return the moneys to the
estates of his wards. They had not stopped the practice of retaining
commissions en loans at that time, becaunse the Bupreme Court of the
United States, through Aunditer Davis, stopped him. He is entitled to
no credit for stopping this dishonest and undawful practice.

What is the difference between a guardian putting into lds -owm
pocket the commission on renl-estate loans made with the ward's
money and putting in his pocket the commission om & premivm paid
by his bonding company? In -each ease the ward's money 45 used,
and the courts say that there is no @ifference, In Sherman v, Lanier
(39 New Jersey Equity 249), where a trustee got 2 premium on loans
of money of his ward, he was required to pay all that he had received
as preminm back to his wards, BSee also White v, Sherman (188
Illinois 589), where White was representing an estate as trustee, amd
was compelled to pay back to the estnte fhe T4 per wcent that he
Tecelved out of premiums on insurance policles, and Thirty-eighth New
Jersey Equity, page 249, where an executor was required te return
all premiums in the form of a bonus veceived by him in connection
with repairs on the real estate which he held in trost.

In all the cases cited in this brief the counrts denied the fiduciary all
‘commissions that he would receive but for his bad faith in administer-
ng the estates, and in the report of Aunditor Davis in the Adler case,
‘filed on May 13, 1928, and In the hands of the Committee on the
Judiciary, Mr, Fenning has been sullowed all the commissions, not omly
for the flagrant misconduet of Mr. Fenning btut becaunse, as stated by
the anditor, only routine matters were handled by Mr. Fenning and
because the ward's money had been put te unusual expense hecause of
My, Fenning's conduct.

In all cases of embezzlement the deferdant comes lawfully in posses-
glon of the money embezzled. The prinecipal difference between larceny
and embezzlement lies 'in the manner in which possessiom of the prop-
erty 1z acquired. In larcery there 15 a trespass, accompaniéd by an
‘futent to steal. TIn embezzlement there is a fraudulent conversion of
property the possession of which was lawfully acquired.

Following this distinction #t is mot umfair to say that all the com-
missions acqguired by Mr, Fenning prior to 1915, which he appropriated
to his own use and mever has returned to the estates of his wards,
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have been embezzled, because gection 841 of the Code of the District of
Columbia hes been in effect since the code was approved on March 3,
1801.

In the case of Woodward ». United Etates (88 App. D. C. 823) the
ecourt .charged the jury that although they should find that the «le-
fendant had no intent fo convert the money to his own use, when he
afterwards falled to return it to the owner, the jury weuld be justified
in finding from that fact alome that he converted it to his ewn use.
That principle was approvel by the court ef appeals in that case, and
it was enly because, ameng other things, that the indictment failed to
lay the wenue in the District of Columbia that the cnse was reversed.

it is settled daw in the District of Columbia that the guestion of
intent to «defraod 4s not a mmterinl element in the crime of smbezzle-
ment -and ‘that the Government is mot required to preve aa intent to
defraud at the time of the wrongful conversion of the money. Bee
Patterson v. United States (39 Appeals, D. C. p. 84).

Mr. Fenning's persistent .excuse for not returning premiums illeg-
ally held to the estates of his wards has been that his censclence would
not permit him to violate a pretended application of a section of the
code relative to webates. In the -case of Barney o¢. Baunders (18
Howard, 542), dishenest and negligent trustees had made a similar
excuse for not paying certain wsurious interests to the -estate of their
wards. They had been Jending on trost funds at uvsurious interest
and keeping the usurious part of the interest for themselves. The
Bupreme Court of the United Biates said:

“They can mot be allowed to aver that the profits made on the
trust motes should be put in their own pockets, because they wera un-
lawful gains, for fear that the consclence of the .cestul gue trust
ehould be defiled by the participation in them., To indulze trustees
in such an obliguity of conscience would be holding eut immunity far
misconduct and an indurement to speenlate in trust funds and put
them in perfl. It 1s a wellsettled principle of equity that svhere a
trustee, or one standing in a fidnciary character, deals with the irust
estate for his owm personal profit, he shall account with the cestul
que trust for all the gain which be has made.”

It is pathetic that Mr. Fenning, who has plundered the estate of so
‘many insane veterans, should feel a pang of consclience in returning
te their estates money that he has unlawfully taken out of premiums
on bonds which his wards pald for because he might defile the con-
sclence of his wards.

FEXNING AND RUDOLFH

Testimeny has been given before this committee relating to pur-
chases by the District of Columbia from Rundolph, West & (Co. of an
enormous gquantity eof supplies, which matter i3 relevant, because if
these purchases are in violation of law Commissioner Fenning is as
colpable as Commissioner Rudelph, from whose firm the purchases
have been made.

In the past year more than $72,000 of supplies were purchased by
the District of Columbia from the firm of Rudolph, West & Co., undaer
contracts entered into with that firm by the Board of Commissioners,
©f which Mr. Fenning is & member. All competing econtractors werpe
wnable to get contracts for more than §£13,000 worth of supplies.
{Commissioner Rudolph bhas admitted that he owns one-third of the
«capital stock of Rudolph, West & Co. (Inc.) and that he bas been
getting one-third of the net profits of the firm since he has been hold-
ing the offiee .of commissioner, and therefore he got .one-third of the
net profits made by the firm on the $72,000 worth of goods the firm
gold to the District of Columbia last year. He stated under eath that
these met profits amounted te 20 per.cent.

As evidenee that Commissioner Rudelph knew that this practice was
illegal, it is a matter of common knowledge that lie caused to be pub-
lshed in the Washington newspapers when he wwas appointed commis-
sioner the first time that he had severed all connection with this firm,
end under that pretext he served four years as commissioner, during
which time this practice continwed* and has continued ever since he
took office this last time.

He sought to justify the practice in his testimeny by an .oplnion,
which was put im the record, of the corperetion counsel. The cor-
poration counsel comes under him, and 1s subject to his will. The
opinion was prepared for the Senate committee when it had mnder
consideration the guestion eof the confirmation of Commiasioner Rudolph
the last time, It is an utterly frivolous -epinion and shows m lack of
knowledge of the United States Penal Code as well as a lack of inter-
pretation of the Revised Statutes velating 4o the District of Columbla
found on page 202 of the volume so entitled.

Under the provislons of the Revised Statutes relating to the Dis-
trict of (Columbin, at page 202, the commissloners sit as a board in
making contracts, and the law as well as the practice of the commis-
glon differentistes acts of the commissioncers ‘“as a board " from other
‘acts of the commissioners, Bectlon 82 of said statute is.as follows:

“All contracts mafle by the commissloners in which any member of
the board shell be personally interested ghall be void, and mo payment
shall be made thereon by the District or any eflleers thereof.”

Cammissioner Fenning has always known, and Commissioner Rudolph
has always known that he (Rudolph) is personally interested in -4l
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contracts made with Rudolph, West & Co., because he owns one-third
of the stock and gets 20 per cent of the net profits of all goods, wares,
and merchandise sold to the District of Columbia, and these goods are
delivered and have been delivered ever since Commissioner Fenning
has been in office to the police department and to the fire department,
directly under the control of Commissioner Fenning, and to the other
departments directly under the econtrol of Commissioner Rudolph, and
Commissioner Rudolph is no more guilty of violating the law in this
respect than Commissioner Fenning, who is necessarily particeps
criminis in approving payments to Rudolph, West & Co. on contracts
declared void by the statute; and both Commissioner Fenning and
Commissioner Rudolph have had it in their power to prevent the pay-
ment for goods deliverad under such contracts, because the above
statute says that no payment shall be made thereon by the District
or any officer thereof.

Mr. Rudolph continues to hide behind the alleged opinlon and brief
of the corporation counsel, but the eorporation counsel appears never to
have heard of section 41 of the United States Penal Code, which reads
as follows :

** No officer or agent of any corporation, joint stock company, or asso-
ciation, and no member or agent of any firm or person, directly or indi-
rectly interested in the pecuniary profits or contracts of such corpora-
tion, joint stock company, association, or firm, shall be employed or
shall act as an officer or agent of the United States for the transaction
of business with such corporation, joint stock company, assoclation, or
firm. Whosoever shall violate the provisions of this section shall be
fined not more than $2,000 and imprisoned not more than two years."

Can it be said that because the firm of Rudolph, West & Co. is in-
corporated, that Commissioner Rudolph is mot * directly or indireectly
interested in the pecuniary profits or contracts of such corporation "
when said corporation is entering into contracts with the Commissioners
of the District of Columbia sitting as a board in the purchase of sup-
plies for all departments of the District of Columbia?

Can it be said that Commissioner Rudolph is not acting, while a
member of the board of commissioners, as an officer or agent of the
United States for the transaction of business with such corporation?

Can it be denled that the Distriet of Columbia is not a Federal mu-
nicipal eorporation, created by Congress as an executive agency of the
Government of the United States?

Can it be denied that all the appropriations made for the District of
Columbla are made by the Congress of the United States?

Can it be denied that the Commissioners of the Distriet of Columbia
who approve these contracts of purchase draw their salaries from the
United States Government?

Attorney General Garland, in an opinion, thus defined the District
of Columbia :

“The Distriet of Columbia is a corporate agent through which the
United States administers certain executive functions over the locality
which ineludes the National Capital The chief executive authority is
vested in three commissioners.”

Commissioner Rudolph could not make these contracts alone. No
commissioner could enter Into these contracts alone. It is omly while
gitting as a board of commissioners, in an executive branch of the
United States Government kvown as the District of . Columbia, that
these contracts are made and approvéd by the commissioners, always
* gitting as a hoard."

If Commissioner Rudolph is guilty, as he surely is, Fenning is just
as gullty, because, If the commiseloners sitting as a board enter Into
these contracts in the absence of Commissioner Rudolph, then Com-
missioner Fenning is compelled to vote on the guestion, and without
Commissioner Fenning these contracts could not be entered into; and
they are not only void under section 82 of the Revised Statutes relat-
ing to the District of Columbia, but they are criminal under section
41 of the United States Penal Code.

FENNING, WHITE, AND OTHERS

There can be no guestion in the mind of a reasonable man who has
heard or read the testimony in these various Investigations but that
there is a collusive arrangement amounting to a conspiracy between
Commigsioner Fenning and Dr. William A. White, superintendent of
St. BElizabeths Hospital, relative to these guardianship matters, and
that that arrangement has existed for many years. For instance, when
Doctor White was being investigated in 1906, 20 years ago, Fenning
came to his relief,

It is shown that they are partners and have been for many years
in buylng second-trust mnotes and keeping a Jjoint aececount, which
they still haveé, at the Washington Loan & Trust Co. It s shown
that, through Doctor White, Fenning had aceess to all the secret
files of 8t. Hlizabeths Hospital, and thereby obtalned the informa-
tion which enabled him to prosecute his guardianship practices and
to get in touch with relatives of Insane people, In order to practice
barratry and what is known as “ capping the business” by solicita-
tlon of these relatives in varlous parts of the country Ly holding
out to them what was claimed by Fenning to be the great advantage
which they would have In employing him. It is also shown that
Fenning is the only person outside of the employees of St. Elizabeths
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Hospital who had access to these secret records and who enjoyed
that advantage over other attorneys.

It is further shown that more than 100 of these applieations,
possibly several hundred within the last few years, and certainly
59 cases of insane World War veterans confined in St. Elizabeths were
turned over to Fenning by Doctor White in this way :

Doctor White petitioned the court to have guardians appointed,
and in every case recommended that Fenning be appointed. Mr,
Fenning admitted on cross-examination that he wrote those petitions
himself. They were In his manuseript covers, which had the name
of his firm on them. He earried or sent them to Doetor White, who
slgned them and returned them to him. He then presented them to
the court, and with each one presented an order for the court to sign
appointing Frederick A. Fenning as guardian of the person and estate
of the ward invelved.

Out of the estates of these Whrld War veterans alone Mr. Fenning
has been receiving commissions of about $20,000 a year for his scrvices
a8 guardian for these disabled veterans. It is shown conclusively, and
is not denied, that he only visited the hospital about once every two
weeks for not more than two hours at a time and that during the last
few years he has had on an average 98 wards in that hospital.

The only other personal connection he had with them, according to
the testimony, was to write a letter twlce a year to Doctor White
glving a list of these wards and telling him to go to one of four busi-
ness honses In Washington and buy them a few clothes for the season.

It 1s shown by every case of an insane World War veteran -that we
were enabled to get into the record that Fenning received more com-
mission every year and got more out of the estates of these boys for
pretended services, that really amounted to nothing more than being a
pallbearer of their checks, than he allowed them for clothes, tobacco,
and all other necessities and all other spending moneys,

These boys, who offered thelr lives in defense of their country during
the dark days of 1917 and 1918 and who gave thelr health in that
struggle and for whom a generouns Government has amply provided by
allowing compensntlong amply sufficient to tuke care of them and give
them such treatment as would encourage them and lead them back to
health, have been thrown into 8t. Elizabeths Hospital and forced to
live In the same wards and eat at the same tables and to share the
same fare with. the beggars of the street, the criminally insane, and the
panpers of the country who are incarcerated in that {nstitution. Not
only that, but they are thrown in the same wards and forced to live
with and associate with the hopelessly insane and possibly the violently
insane,

1 ask what chance a veteran suffering from a nervous breakdown
as a result of shell shock, shrapnel wounds, disease, gas, or intensive
training—what chance he would have to recover his sanity and to
fight his battles back to the planes of mental * normaley " when he
is thrown in with the violently and hopelessly and the eriminally
insane and treated to the same fare and attentions meted out to
the paupers and beggzars of the street?

It may be argned that some of these men were hopelessly insane,
but this record will show, and the records of the court will show, that
Fenning treated every one allke In this respect; indeed, he visited
them In bulk only omce every two wecks, then saw about 100 of
them in two hours, and allowed them less for their upkeep, clothing,
spending money, tobacco, ete, then he recefved for his alleged
services as guardian of their person and their property; and even
from those who are away from here, as in the case of Erenbjerg,
who is now in Denmark, as in the case of Fizel, who Is In Wisconsin,
and a great many others whom he has mnot seen for years, he Is
still taking the maximum and asking to be allowed and is allowed
the maximum commission of 10 per cent in addition to the preminom on
his honds.

It has been ghown that zome of these vietims were not insane
and never had been. When I had Doctor White on the witness
gtand before the Committee on World War Veterans' Legislation, I
asked him what degree of sanity one of these men would have to
reach before he would recommend his release from the hospital. He
said he could not tell exactly; and I finally made him admit that he
went to Chicago and testified in the defense of Leopold and Loeb, two
brilliant super-intellectuals who had pleaded guilty to murder in the
first degree in killing an innocent boy merely to see him die. Ha
paid he testified that they were Insane to such an extent that they
ghould be inearcerated in an asylum, although the court refused to
accept the doctor’s testimony and sent the boys to the penitentiary,
not on the ground that they were insane, but on the ground that
they were too young to hang, and on the ground that they knew the
nature and quality and consequences of their act. In response to
my question, Doctor White sald that he would not recommend the
release of any one from St, Elizabeths Hospital who was “ mentally
ill,” as he expressed it, as were either Leopold or Loeb,

Now, 1 submit that this record will show conclusively, by circum-
stances that are almost as strong as admissions, that there 1s a com-
bination or collusion between Doctor White and Fenning with refer-
ence to these guardianship matters. If there is, I ask the members
of the committee what chance an insane World War veteran has to
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get out of St. Fllzabeths Hospital so long as Fenning is his guardiam,
Doctor White hls phiysleian, and a generous Government continues to
gppropriate for his compensation, out of which Fenning is getting
more than the imsune veteran himself?

The only explanation that Doctor White can make s that in his
Chicago testimony he got $250 a day for 15 days from the parents of
Leopold and Loeb, which is another exemplification of the truth of
Aristotle’s statement that “gold is a great clearer of the under-
standing”

Now, if the testimony brings us to the unescapable conclusion that
there is a collusion between Doctor White and Mr, Fenning, or a
conspiracy between Doctor White and Mr, Fenning, to make money out
of these insane World War veterans, then I say that unless this Govern-
ment, this Congress, and this committee take some steps to relieve
these boys they are llkely to die in 8t. Ellzabeths Hospital whether
they are insane or sane. AMr. Fenning would continue to draw his
excessive commissfons from their incomes as Jong as they lived, and
then they would be buried through his undertnking establishment. In
the burial of veterans of the World War dying &t St. Elizabeths,
Doctor White has always had it In his power to have them buried at
the price contracted for by the Veterans' Burean with the undertaker
having the contraet with that bureau, at a maximum price of $68, yet
the bodies have been turned over to Fenning's undertaker, Gawler &
Sons, In which Fenning is a director and stockholder, in some instances
at almost five times the cost paid by the Veterans' Bureau for the
same undertaking services,

For example, in the case of Philip Berg, lunacy No. TO1l1, it is
shown by the records of the probate court, administration No. 33234,
that Fenning paid his own undertaking establishment, Gawler & Sons
{Ine.), of which he is director, $245.58, plus the charges of the funeral
director at the home of Berg, in Groton, Conn., when the same serv-
jces could have been obtained through the undertakers selected by the
Veterans' Bureau for a maximum of $66.

THREE ILLUSTRATIVE CASES

To illustrate Mr. Fenning's mefhod of caring for the insane World
War veterans, the following cases are typical:

For Instance, take the Plilip Eerg case above referred to, lunacy
No, 7911, He was adjudged insane from dementin priecox on August
20, 1019. DPrevious to entering the World War he lived with a de-
voted mother, Mary Berg, in Groton, Conn., and left her to go into
the Navy.

Dementla preeox is allied to softening of the brain, and is a pro-
gressive brain discase characterized by a mentsl deterioration. This
definition of the dlsease will be found in Ontlines of Psychiatry, by
Dr. William A. White, superintendent of St. Elizabeths Hospital, 1919
edition, page 156.

The only other service that Fenning rendered Fhilip Berg, accord-
ing to hia own report the first year, was to buy him a hat. For that
gervice Fenning got $227.20 as commissions, or 10 per ecent of the.
money allotted to this soldier by the Government in payments up to
that time, amounting to £2,272, of which Berg seems to have been
altowed $5 for a bat, and subsequently, before the auditor made his
report, $25 was used for clothing, making $30 out of $2,272 for the
ward and $227.20 for Fenning,

Berg died in March, 1925, and up to the time of his death Fenning
got $858 out of his estate and Berg got $561, as shown by the reports
filed by Fenning himself and also by the table inserted at page 7760
of the CONGRESSIONAL REcorp of April 19, 1926,

Fenning had gotten his appointment as. guardian throogh informa-
tion furnished him by Doctor Whife, and had one Annie B. Post sign
the petition for the appointment of Fenning as guardian, representing,
that she was a sister of Philip Berg, when in truth she was a cousin
This petition concealed from the court the fact that Philip Berg had
four brothers, a sister, and a mother, the latter living at Groton, Conn.,
in the district now represented by our distinguished collezsgue, Hon.
*RicarD P, FREEMAN, i

On December 15, 1924, Fenning, using this: same pretended sister,
filed a petitlon in the Supreme Court of the District of' Columbia in
which be stated that Philip- Berg had brothers and' sisters, but fails
to give the address of any of them., He, however, for the first time
in nearly five years, dlscloses to: the court that Philip Berg had a
mother, whom he calls Christine Berg, when that mother had reared
Annje B, Post and ghe knew that the mother was named Mary Berg.

In this petition Fenning sets out that both under the laws: of
Connecticut and of the District of Columbia, the mother of the boy
was his sole heir at law and sole distribdtee of his estates, and that
it was mecessary for this insane boy to make a will for the sols pur-
pose of disinheriting his own mother. To: justify the unnatural act
of a boy disinheriting his own mother, it was stated in the petition
bhe filed that the mother * lived In adultery with a man not her hus-
band and has continuned such manner of living up to the time of the
desth of ber husband, and has continued, and still conttnues, to- Ilve
out of wedloek with the man with whom she lived In adultery during

the lifetime of her husband, and has bad several children by said
persom*
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He further alleged that the mother had deserted and abandoned her
family, and that the mother had several childrén by the man with
whom she lived out of wedlock, whose name he does not mention.

It was subsequently established before the subcommittee of the Com-
mittee on the District of Columbia, known as the Gibson committee,
that the mother was a good woman, had not had illegitimate children,
had not Uved out of wedlock with a man, and was a woman of good
reputation. .

In the petition defaming the mother, Feuning asked leave of the
court to have Phillp Berg make a will for the sole purpose of disin-
heriting his mother. It has been proved conclusively that this mother
was an honorable, virtuous, industrious woman, who had tolled day
in and day out to rear Philip Berg and her other children, and that
Philip Berg lived with Her until he enlisted in the Navy. The records
of the Navy Department would have shown to Fenning at any time
what this boy's mother’s name was and where she could be found.

When Fenning presented his petition to Mr. Justice itz of the -
Supreme Court of the District of Columbia, the justice told him, as
Mr. Hitz testified before the Gibson commitfee, that such a will would
be worthless, and on the insistence of Fennlng, Mr. Justice Hitz said
that he would glgn the order for what it is worth, but it is not worth
anything. He then signed the order and Fenning in his own hand-
writing drew the wlll disinheriting the mother, and Dr. Daniel C.
Main, of St. Elizabeths Hospital, who had testified that Philip Berg
was an fnsane person suffering with dementia precox, a progressive
brain disease, in 1919, was the witness to this Fenning will of Philip
Berg, dated December 20, 1924, Philip Berg died on March 22, 1925,
in the insane asylum.

In the will Fenning makes it appear not that "Berg was in the
insane asylum, but that he lived at “ Congress Heights, D. C."

Berg was buried by Fenning's undertaking establishment, Gawler &
Bons (Inc.) at an expense of £245, and Alfred B. Gawler, president of
the company, petitioned the court, reciting that Philip Berg had left
$7,200 in money and had no debts except the undertaking bill and
prayed the court to appoint Fenning executor of the will

The order of the court, drafted by Fenning, permitting Berg to make
a will containing the provise “if the superintendent of St. Elizabeths
Hospital does mot object,” the superintendent of St. Elizabeths Hospi-
tal at that time being Dr. William A. White, above referred to.

There are times when humor i8 infinite. If Doctor White had ob-
jeeted, it would have been the only instance In his career where he
interfered with anything that Fenning wanted to do.

Mr. Hogan has glibly talked throughout this hearing of assassing
of character. The cruel and heartless attack on the mother of Philip
Berg, a good woman, in Fenning's petition in this case Is unparalleled
in indecency and brutality. The plain truth is that if Berg had died
without making a will his mother would have been the sole distributee
of his estate, and the estate would have been administered in Con-
necticut, and Fenning would not have been executor. By disinherit-
ing the mother and having the will probated in the District of Colum-
bia, with the will annexed to the petition of the president of the
Gawler undertaking establishment, Fenning would have benefited by
counsel fees and commissions, that he will now lose, for proceedings
have been brought to set aslde the pretended will, and the administra-
tion has been granted in the Home of Berg in Groton, New London
County, Conn.

Another case that is typical and illustrates the cunning and char-
acter of Fenning is that of Mary Ellen Sauter, lunacy No. 4270, and
administration No. 23286 in the Supreme Court of the District of
Columbia. This old lady had made & valld will in 1901, naming her
son as executor, In 1911 she was 73 years of age, as shown by the
records.

In the petition in lunacy to have Mrs. Sauter adjudged insane, the
petition being -dated and sworn to on June 12, 1911, it is alleged
“ Mary Ellen Sauter has for the past.18 months or 2 years been in &
mental condition. which has wholly unfitted her to execute a wvalid
deed or contract.”

On June 30, 1911, just 18 days later, Fenning drew her will, in
which she made Fenning executor. After the will of June 30, 1911,
the petition was filed on July 18, 1911, and Fenning was appointed
guardian.

By comparing the dates it will be seen that the will was drafted
between the date, June 12, when the petition alleged that she was of
unsound mind and ineapable of executing a wvalid deed or contract,
and July 20, 1911, when she was declared insane.’

Mrs. Sauter died and her son contested the will. Pending the
contest, Fenning was appointed collector of the estate. In the will
contest before Chief Justice MeCoy he withdrew a juror, making it a
mistrial.

The son dled, and there being no further contest, Fenning qualified
gs executor. He was allowed §800 for defending the will of this in-
sane woman that he himself had drafted, and wrote bonds in his own
company as guardian, later as collector, and later as executor, on
which bonds he got 25 per cent of the premiums and concealed from
the court that fact. In this case Fenning charged four premiums on
his bond at one time, 83 shown by the reco.rd, it baying been paid b;]
him out of the estate,
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Another typleal ease is that of Logue o. Fenning (Equity 19, 139),
which case is reported in Twenty-ninth District of Columbia Appeals,
page 519. Logue was adjudged insane, charged with * homicidal and
otherwise dangerous tendencies.” He was served with notice to appear
before the jury about noon on the very day when the trial was to be
had at 2 p. m., and was adjudged insane in his absence. The jury
finding was that he was insane from old age, namely, senile dementia.
Some fime lnter a petition was filed by the secretary of the Board of
Charities of the District of Columbin, asking that Mr. Fenning be
appointed guardian of Logue, and he was appointed, and gave bond
for the sole purpose of drawing a pension that had been accumulating
for six years, Logne stating that he would rather have the money
in the Pension Bureau than to let Fenning get hold of it.

He was released on habeas corpus proceedings after he had been
eight vears in the Government Hospital for the Insane. He stated in
his petition that the only effect of Fenning's guardianship was to dis-
sipate the larger part of his money, without benefit to the ward, at
the profit of said Fenning and his law firm in fees and commissions.

The record shows that Fenning did everything in his power to pre-
vent Logue from being declared of sound mind, and after he was
declared of sound mind Logue had to go into court and compel Fen-
ning to give him his money. It was found that Fenning had overpaid
the Government Hospital for the Tusane, having paid the hospital §
a week, when the Court of Appeals held that under the act of Congress
of February 20, 1905, there was but $3.33 per month due the hospital,
because Logue was a soldier. Logue applied to Doctor White for the
money that had been overpaid the hospital by Fenning, and Doctor
White replied that the money had been paid into the Treasury of the
United States. Thg Auditor of the Treasury decided that it would re-
quire an act of Congress for Logue to get back the money that had
peen fillegally paid by Fenning to the hospital. Doctor White subse-
quently, withont an act of Congress, paid the money fto Logue, and
where this money came from there is not a word in the record to
reveal.

There are other cases in the record on pages T760 to 7766, inclusive,
of the CONGRESSIONAL Recorp of April 19, 1926, which show the
grasping nature and heartless character of Fenning in his dealings
with his wards. The whole story will not be told in its enormity
until the 700 or more cases that he has handled bave been audited.
There is nothing in the record to show that these estates are intact;
pothing to show whether Fenning had mingled all the funds of his
wards in one account at the bank where he now has more than $700,-
000 belonging to them, and In which bank be is a stockholder and a
director.

It might be Interesting to the committee to know, and it certainly
will be to the public, that Mr. Frank J. Hogan, who s defending Mr.
Fenning, is the general counsel for the Capital Traction Co., and has
peen for the last 10 years; that Commissioner Fenning is & member
of the Public Utilities Commission of the District of Columbia, having
immedinte jurisdiction over the Capital Traetion Co., and that that
company is now In court in a case in which the corporation counsel,
also serving under Mr. Fenning, consented to an Increase in the yvalua-
tion of the assets of this corporation of about $11,000,000 over and
above the valpation put on it by the former Public Utilities Commis-
sion, before Mr. Fenning became commissioner. While Mr. Fenning
did not participate in this valuation, his counsel did. Mr. Fenning
now holds jurisdiction over that company in the fixing of ifs rates
and in the future fixing of its valuation as well as in holding that
company within the bounds of the law, the rate of fare now charged
by that company being 8 cents per passenger, although the act of
Congress limits it to 5 cents.

FENNING IS AN OFFICER OF THE UNITED STATES, SUBJECT TO IMPEACH-
MENT

We come now to a defense of Fenning, that he is mot a Federal
officer. This Is a question raised by him as affecting the right to im-
peach him and as affecting his Habllity under section G408 of the
Revised Statutes, making it an offense for any officer of the United
States or person holding any place of trust or profit or discharging any
official function under or in connection with any executive department
of the Government of the United States to act as agent or attorney in
prosecuting any claim against the United States or aiding or assisting
in the prosecution or support of any such claim.,

My contention is that he is an officer of the United States and, also,
that he is holding a place of trust and profit and discharging official
funections in connection with an executive department of the United
States Government, known as the Distriet of Columbla, as the following
will show :

Commissioner Fenning claims that he i{s not amenable to the pun-
ishment prescribed in section 5498, Revised Statutes, now section 190,
United Btates Criminal Code, for the reason that he is not an officer of
the United States, but an officer of the municipal government of the
Distriet of Columbia. Sald section is as follows:

* Every officer of the United States, or person holding any place of
trust or profit, or discharging any official function under, or in connec-
tion with, any executive department of the Government of the United
States, who acts as an agent or attorney for prosecuting any claim
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against the United States, or in any manner, or by any means other-
wise than in discharge of his proper official duties, aids or assists in
the prosecution or support of any such claim, or receives any gratuity
or any share of or interest in any claim from any claimant against the
United States, with intent to aid or assist or in the consideration of
having alded or assisted-in the prosecution of such claim, shall pay a
fine of not more than $5,000 or suffer imprisonment not more than one
year, or both.”

The District of Columbia is Federal territory, created by the Con-
stitution of the United States, and by section 1 of the act of July 18,
1790, its character was defined and declared under the Constitution to
be the permancnt seat of government. This act made the District of
Columbia a body corporation for municipal purposes, “ not inconsistent
with the Constitution and laws of the United States.'"

By section 13 of the act of February 21, 1791, the executive power
In this municipal corporation was vested in a governor to be appointed
by the President, with the advice and consent of the Senate, to hold
office for four years. Congress on June 11, 1878, United States Stat-
utes at Large, volume 20, page 102, prescribed the District of Columbla
should remain a municipal corporation, as provided in the act of
July 16, 1790, and that the three commissioners provided shall be
deemed and taken as officers of such corporation.

The expression * shall be deemed and taken as officers of such corpo-
ration " in no wise divests these officers of their character as officers of
the United States Government and is in no wise inconsistent with their
character as officers of the Uniied States Government. Congress might
bave declared that the Secretary of State, the Secretary of the Treasury,
and the Secretary of War should be * deemed and taken as officers of
the municipal corporation " known as the District of Columbla without
in any wise affecting their status as Federal officers. Before setting
out a statement of authorities showing that the District Commissioners
are Federal officers it can be shown by reason that they can not be
anything else :

First. The District of Columbia is purely Federal territory.

Serond. Every officer appointed by virtue of a Federal statute is
necessarily a Federal officer, -

Third. Congress can not create any office except a Federal office.

Fourth. Congress can not create any officer except a Federal officer.

Fifth. Congress can not create and has no power to create any
municipal government except a Federal municipal government.

Sixth. A Commissioner of the District of Columbia can only get in
office through appointment by the President of the United States and
by confirmation of the. Senate.

Seventh. The office that he fills is created by Congress.

Eighth. Under aunthority of article 2, section 2, of the Constitution
of the United States, prescribing how officers of the United States
shall be appointed it declares—

“The President shall nominate * * * by and with the advice
and consent of the Senate shall appolnt ambassadors or public min-
isters and consuls, judges of the Supreme Court, and all other officers
of the United States whose appointments are not hereln otherwisze
provided for and which shall be established by law."

Ninth. The I'resident can not nominate and by and with the advice
and consent of the Senate appoint any person but a Federal officer, and
gince he appoints by and with the consent of the Senate the three
Commissioners of the District of Columbia can not be anything else
but Federal officers.

The Supreme Court of the United States In the case of United States
v. Hartwell (6 Wallace, 385-393) laid down the following rules for
determining what constituted an officer of the United States:

“An office 1s a publle station, or employment, conferred by the
appointment of government. 'The term embraces the idea of tenure,
duration, emolument, and duties.”

. L] ] L L L .

“The employment of the defendant was in the public service of the
United States. He was appointed pursuoant to law, and his compen—
sation was fixed by law His duties were continuing and permanent.
not occasional or temporary. Vacating the office of his superior
would not have affected the tenure of his place.”

The Supreme Court of the United States in the case of Germaine
v. United States (99 U. 8. 509) makes clear that all offices created
by Congress are Federal offices, and all officers appointed by the
Pregident by and with the advice ard consent of the Senate are
Federal officers. The court said that the Constitution for purposes
of appointment very clearly divides all its officers into two classes:
First, the primary class requires the nomination by the President.
But, foreseeing that when “officers became numerous and sudden re-
movals necessary this mode might be inconvenient, It was provided
that in regard to officers inferior to those especially mentioned, Con-
gress might by law invest their appointment in the President alone,
in the courts of law, or in the heads of departments. That all per-
song who can be said to hold an office under the Government about
to be established under the Constitution were intended to be Included
with one or the other of these modes of appointment there can be
but Jittle doubt.




1926

This Constitution 1s the. supreme law of the land, and no aet of
Congress Is of any validity which does not rest on authority con-
ferred by that instrument. It is, therefore, not to be supposed that
Congress when enacting & criminal law for the punishment of ofli-
cers of the United States intends to punish anyone mot appointed
in one of these modes. This decision of the Supreme Court of  the
United States was in the prosecution of a surgeon designated by the
Commissioner of Penslons to make periodical examinations of pen-
gloners required by law, and as the Commissioner of Pensions was
not the head of the department and the surgeon had no tenure or
doration of office, he was held not to be an officer of the Govern-
ment ; but this decision holds that if he had been appointed by the
President by and with the advice and consent of the Senate, or by
the head of one of the departments of the Government with tenure,
duration, and emolument, he wonld have been an officer of the
United States. The court said:

“As the defendant here was not appointed by the President or by a
code of law, it remains to inguire if the Commissioner of Pensions, by
whom he was appeinted, is the head of a depariment within the mean-
ing of the Constitution.”

The court then decides that the Commissioner of Pensions was not
the head of a department of the Government, but was merely the head
of a burean, and that his appointment of contract surgeon did not
make the surgecon a Federal officer.

In the case of United States v. Hartwell (6 Wallace 385) Hartwell
was held to be an officer of the:United States because he was appointed
by the Acting Secretary of the Treasury, the Treasury being one of the
departments of the Government. The act of June 11, 1878, volume 20,
page 102, United States Statutes at Large, provides as follows:

“ That within 20 days after the approval of this act the President of
the United States, by and with the advice and cousent of the Senate,
is hereby authorized to appoint two persons, who, with an officer of
the Corps of Engineers of the United States Army whose lineal rank
ghall be above that of captain, shall be Commlssioners of the District
of Columbia; and said commissioners shall, each of them, before enter-
ing upon the discharge of his duties, take an oath or afirmation to
support the Constitution of the United States and to faithfully dis-
charge the duties imposed upon him by law * * * and shall, before
entering upon the duties of the office, each glve bond In the sum of
$50,000, with security as is provided by existing law.”

The statute then provides that the term of office of each commis-
gloner shall be three years and the salary §5,000. The classification
met passed for the purpose of classifying the salaries of Federal em-
ployees raises the salary of the Commissioners of the District of
Columbia to $7,500 per year. This act is, of course, an act of Con-
gress, and relates only to Federal employees.

From the foregoing it will be seen that the office of Commissioner of
the Distrlet of Columbia is one of tenure, duration, emclument, and
duties, the elements which the Bupreme Court of the United Btates
gaid in United States v. Hartwell (6 Wall. 385) determined, constituted
an officer of the United States. The Commissioners of the District of
Columbia are appointed pursuant to law passed by Congress, and
their compensation i fixed by law passed by Congress, and the office
which they hold is created by Congress, and Congress prescribes that
the President, by and with the consent of the Senate, shall make the
appointment.

A Commissioner of the District of Columbla takes the oath pre-
seribed by Congress for an officer of the United States and gives bond
to the United States in the sum of $50,000, and all of the commis-
gioners are just as much Federal officers as if Congress had designated
one commissioner only to be appointed, by and with the consent of the
Senate, and provided that he was to be an officer of the municipal cor-
poration known as the District of Columbia. Congress might have
called in a governor and made him an officer of the municipality. The
Governor of Alaska and the Governor of Porto Rico are no more or
less than a Federal officer, just like the Commissioner of the District
of Columbia, and is appointed in the same way, namely, by the Presi-
dent and with the consent of the Senate.

The Supreme Court of the United States held in the celebrated case
of Marberry v. Madison (1 Cranch 137) and In Wise v. Withers (3
Cranch 331) that a justice of the peace of the District of Columbia,
whose functions were confined to the District of Columbia, was an
officer of the United States.

The act of June T, 1878, provided that the President of the Unifed
States by and with the advice and consent of the Senate, should
appoint 15 justices of the peace for the Federal municipal corporation
known as the District of Columbia, commissioner of deeds, and
notarfes, and they were all held to be officers of the United States,
because they were appointed by the President, by and with the advice
and consent of the Senste, in accordance with the power under which
Congress creates the office’ of Commissioners of the District of
Columbia, namely, Article 11, section 2, of the Constitution prescribes
how officers of the United States shall be appointed and vesting their
appointment in the President, by and with the advice and consent of
the Senate,
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Attorney General Garland thus deflned the District of Columbia :

_“The District of Columbia is a corporate agent through which
the United States administers certain executive functions over the
locality which Includes the Natlonal Capital. The chief executive
authority is vested in three commissioners.”

These commissioners are merely executive officers of the United
Btates and would be such no matter by what name they are called,
If Congress were to provide for the appointment of an officer by the
President, by and with the consent of the Senate, and in the article
Congress expressly declared that such officer was not to be con-
sidered an officer of the United States, he would nevertheless be an
officer of the United States, because that is the only kind of officer
that Congress can provide for and the only kind of officer that the
President can appoint by and with the consent of the Senate.

The Attorney General of the United States, in an opinlon, volume
28, page 131, rendered in 1910 and addressed to the Becretary of the
Interior, held that a commisigoner of deeds of the District of Colum-
bia, a municipal corporation, could not prosecute a claim before the
Pension Office, because being appointed by the President, by and with
the congent of the Senate, made him an officer of the United States.
In this opinion the Attorney General sald that neither commissioner
of deeds, justice of the peace, nor notary public could prosecute a claim
against the United States except in the case of a notary public. Con-
gress provided that he was not subject to the provision of section 5498,

The Senate Committee on the District of Columbia, Report 4012,
Fifty-ninth Congress, first session, said:

“Notary publics are appointed by the President under the act of
Congress approved June 7, 1878, and are therefore under the decision
of the United States ». Germaine (99 U. 8. 509), inferior officers.
They are therefore prohibited from practicing before the depart-

.ments.”

In the light of the foregoing it is plain that the designation by Con-
gress of three executive officers to be appointed by the President, by
and with the consent of the Senate, as commissioners, to be by virtue
of their appointment as such, Federal officers, also officers of the
municipal corporations, in no wise affects their status as Federal office-
holders. The military commissioner, Major Bell, an engineer officer
of the United States Army, is not divested of his character as a Federal
officer, by reason of the fact that he is also an officer of that Federal
municipal eorporation known as the District of Columbla. It is worthy
of remark that the courts have held over and over again that the com-
missioners have no implied powers, and that their powers are strictly
held to those delegated by the Congress of the United States.  Con-
gress can abolish these offices to-morrow, which is a test and a con-
clusive test as to whether they are Federal officers; and being created
by Congress and capable of abolishment by Congress, they could not be
anything else but Federal officers.

POWER OF THE PRESIDENT TO REMOVE FENNING

The eariiest, and a very exhaustive, discussion of the subject of the
power of the President to remove an officer appointed by the Presi-
dent and confirmed by the Senate will be found in Ex parte Hennen,
Thirteenth Peters (U. 8. Supreme Court), at page 256. The Supreme
Court said:

“In the absence of all constitutional provision or statutory regula-
tion it would seem to be a sound and necessary rule to consider the
power of removal as incident to the power of appeintment. This
power of removal from office was a subject much disputed and upon
which diversity of opinion was entertained in the early history of this
Government., This related, however, to the power of the President to
remove officers appointed with the concurrence of the Senate, and the
great question was whether the removal was to be by the President
alone or with the concurrence of the Senate, both constitoting the
appointing power. No one denied the power of the President and
Senate jointly to remove where the tenure of office was mnot fixed by
the Constitution, which was a full recognition of the principle that
the power of removal was incident to the power of appointment, but
it was very early adopted as the practical construction of the Constl-
tution that this power was vested in the President alone.”

In the case of Shurtleff v. United States (189 U. 8. p. 318) the
court sald: .

“Did Congress by the use of language providing for remoyal for
certain causes thereby provide that the right could only be exercised
in the specified causes? If so, what difference in the tenure of office
is effected as to this office from that existing generally in this coun-
try? The tenure of the judicial officers of the Unlted States is pro-
vided for by the Constitution, but with that exception no civil officer
has ever held office by a life tenure since the foundation of the Gov-
ernment, Even judges of the territorial courts have been removed by
the President.” Citing McAlester v. United States (141 U. 5. 174).

The court in this opinion says further:

“In making removals from office it must be assumed that the Presi-
dent acts with reference to his constitutional duty to take care that the
laws are falthfully executed, and we think it would be a mistaken view
to hold that the mere specification in the statute of some causes for re-
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moval therchy exelnded the right of the President to remove for any
reanson which he, acting with the due sense of his official responsibility,
ehould think sufficient.

“ By the fourth sectinn of Artlele IT1 of the Constitutlon it is pro-
vided that all civil officers shall be removed from office on impeachment
for and conviction of treasom, bribery, or other high crimes and misde-
mesnorg. No one has ever supposed that the effect of this section was
to prevent their removal for other causes deemed sufficient by the
President. No such inference could be reasonably drawn from such
language.”

In the case of United Btates against Avery, decided by the Circnlt
Court for the Northern District of California, reported in Federal cases,
and known as case Ne, 14481, the court said:

“ Congress by early action and long acquiescence has allowed, if not
anthorized, the President to make removals witheut consent of the Sen-

_ ate in each particular case, the guestion being one of the eases of a

palitical power which he has, within the power of Congress, to control
and regulate, I do not deem it meet or proper for this court at this
late date to assert by its judgment that all the Presidents from Wash-
ington to the present ever, in making removals from office, acted with-
out nuthority or right in the premises. As the law and long-established
usapge stood at the time of the commission to Bigler, the power of re-
moval must be eonceded to the Executive by the courts. Congress has
practically so conceded it for three-quarters of & century. In the
determination of political questions the courts are subordinate to the

" political department of the Government.”

1 submit that Commissioner Fenning is subject to impeachment by
Cengress or to removal by the President, and tbat he is further subjeet
to criminal presecution under the facts and the authorities herein
cited for embezzlement, for violation of section 5468 of the Revised
Statutes, and for participation with Commissioner Rudolph in the
vielation of section 41 of the United States Penal Code, as well as
for a violation of the Werld War veterans’ act regulating the practice
of attorneys and the fees to be charged in collecting compensation,

ete., from the veterans of the World War under which a former Con--

gressman was convicted in Ohio for a less offense than many of those
shown to have been committed by Comimissioner Fenning,

Not only that bat preceadings should be started at onee to have
every case of a Warld War veteran for whem Penning is gnardian
carefully andited, and suit sheuld be filed to recover back to these
boys and to their estates the money that has heen wrongfully taken
from them. These are the same boys who offered their lives in defense
of their country during the dark days of the World War, and they are
just as dear in the hearts of the American people as the Unkmown
Seldier who sleeps on the heights of Arlington.

So I appeal to you not only as members of the Cammittee on the
Judiciary but as Members of Congress that we de not negleet our
duties toward these unfortunate boys who are recelving the unjust
treatment set out in this brief, as borne out by the record, and who
are still in the eclutches of Frederick A. Fenning, without any chance
of relief except throwgh the Congress of the United States.

Those Members of Congress who have diligently attempted to block
at every turn this inovestigation and protect Mr. Fenning in these
practices have shown that they are more in sympathy with him than
they are with our disabled veterans, and will doubtless continue to
rise in his defemse in the House and elsewhere; but I submit that
if the American people kmew all the facts, they would sweep from
puhlic life every man in an officlal position who attempts to stand in
the way of a therough investigation or apolegizes for the heartless aets
of Frederick A. Fenning as set out and as shown Dby the testimony
taken by three eommittees of the House,

Respectfully submitied.

Joux E. Raxxry, M. C.,
Counsel for the Gorernment,

CONVEYING LANDS TO THE BTATE OF ALABAMA FOR PARE AND GAME
PRESERVES

Mr. SINNOTT. Mr. Speaker, by direction of the Committee
on Public Lands I call up the bill H. R. 11421,

The SPEAKER pro tempore. This bill is on the Union Cal-
endar, and the House automatically—

Mr. SINNOTT. Mr. Speaker, I ask unanimous consent that
this bill be considered in the House as in Committee of the

* Whole.

The SPEAKER pro tempore. Is there objection?

Mr. BEEDY. Mr. Speaker, reserving the right to object,
what is the tumber of the bill?

Mr. SINNOTT. H. R. 11421,

Mr. BEEDY. And invelves what?

Mr. SINNOTT. Involves a grant of eertain lands to the
State of Alabama for park purposes.

The SPEAKER pro tempore. Is there ohjection?

Mr. CRAMTON. Mr. Speaker, reserving the right to object,
I have a very high regard for the Committee on the Public
Lands, but there is one bill which rather shakes that confidence.
This bill ought to be given proper consideration and I object.
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The SPEAKER pro tempore. Objection Is heard. This bill
is on the Union Calendar and the House automatically resolves
itself into the Committee of the Whole House on the state of
the Union.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the considera-
tion of the bill H. R. 11421, with Mr. Newrox of Minnesota in
the chair.

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the consideration of the
bill H. R. 11421, which the Clerk will report.

The Clerk read as follows:

A bill (H. B. 11421) to provide for converance of certain lands in
the State of Alabama for State park and game-preserve purposes,

The CHAIRMAN. Without objection, the first reading of the
bill will be dispensed with.
There was no objection. :
Mr. SINNOTT. Mr. Chairman, this is a bill providing for
the conveyance at $1.25 an acre of 1,625 acres of land to the
State of Alabama for State park and game-preserve p
All the minerals, all the gas, ofl, coal, and other mineral de-
posits in the land are reserved to the United States: also rights
gnde: the Federal water power act are reserved to the United
tates.

The bill provides that if the land is not devoted to park pur-
poses, at the option of the Secretary of the Interior, after due
notice to the State, the title of the State in the land may be
terminated and the land reverted to and be reinvested in the
United States. The bill has the approval of the Secretary of
the Interior.

The CHAIRMAN.
ment,

The Clerk read as follows:

Be it emacted, ete., That the Secretary of the Interior Is hereby
authorized and directed upon payment of $1.25 per acre to transfer
and convey to the State of Alabama the following-described parcels of
land: In township 8 south, range 9 east, Huntsville meridian, lots
1, 2, 8, and 4, section 1; lots 1, 2, and 3, section 2; lots 1 and 2,
section 10; lots 1, 2, 3, 4, 5, and 6, section 11; lot 1, section 12;
lots 1, 2, and 3, section 14; lots 1, 2, 3, and 4, section 15; lots 1,
2, 8, and 4, section 22; lots 1, 2, 8, and 4, section 23; lots 1 and 2,
section 26; east half northeast quarter, lots 1, 2, 3, 4, and 5, section
27; let 1, section 28; lots 1, 2, 3, and 4, section 33; and lots 1 and
2, section 34, containing 1,625.19 acres, more or less, the same to be
held and made available permanently by said State as a State park
and game preserve under such rules and regulations as may be neces-
sary and preper for use thereof by the public: Provided, That should
the State of Alabama fail to keep and hold the said land for park
and game preserve purposes or devote it to any use imconsistent with
sald purposes, then, at the option of the Secretary of the Interiar,
after due netlce to said State and such proceeding as he shall deter-
mine, title to said land shall revert to and be reinvested in the United
States.

With committee amendments as follows:

Page 1, line §, after the word “Alabama,” insert * subject to walid
existing rights.”

On page 2, in line 16, after the word * State,” insert a colon and the
following : * States: Provided further, That there shall be reserved to
the United States all gas, oil, coal, or other mineral deposits found
at any time in the said lands and the right to prospect for, mine, and
remeove the same,

“ 8pc. 2. There 1s expressly reserved to the United States, its per-
mittees or licensees, the right to enter upon, take, or use any or all
of sajd lands for power purposes in accordance with the terms and
conditions of section 24 of the Federal water power act (41 Stat. p.
1063)."

The CHAIRMAN. The question is on agreeing to the com-
mittee amendments.

The committee amendments were agreed to.

Mr, SINNOTT. Mr. Chairman, I move that the committee
rise and report the bill to the Houge, with the recommendation
that the amendments be agreed to and that the bill as amended
do pass.

The motion was agreed to.

Accordingly the committee rose; and Mr. Tirsow, as Speaker
pro tempore, having resumed the ehair, Mr. Newron of Min-
nesota, Chairman of the Committee of the Whele House on the
state of the Union, reported that that committee having had
under consideration the bill (H. R. 11421) to provide for con-
veyance of certain lands in the State of Alabama for State park
and game-preserve purposes, directed him to report the
same back to the House with two ameéndments, with the recom-

%

The Clerk will read the bill for amend-
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mendation that the amendments be agreed to and that the bill
as amended do pass.

The SPEAKER pro tempore. Is a separate vote demanded
on either of the amendments? If not, the Chair will put them
en bloe. The guestion is on agreeing to the amendments.

The amendments were agreed to.

The SPEAKER pro tempore. The question is on the en-
grossment and third reading of the bill as amended.

The bill as amended was ordered to be engrossed and read
a third time, was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was ordered to be laid on the table.

REMOVAL OF TIMBER FROM REVESTED OREGON AND CALIFORNIA RAIL-
ROAD AND COOS BAY WAGON ROAD GRANT LANDS

Mr. SINNOTT. Mr. Speaker, by direction  of the Committee
on the Public Lands, I eall np the bill H. R. 10468 and ask that
it be considered in the House as in Committee of the Whole.

The SPEAKER pro tempore. The gentleman from Oregon
calls up the bill H. R. 10468 and asks unanimous consent that
it be considered in the House as in Committee of the Whole.
Is there objection?

There was no objection. :

The SPEAKER pro tempore. The Clerk will report the bill.

The Clerk read as follows:

Re it enacted, ete., That the sentence in lines 17 to 20, page 220, of
volume 39, United States Statutes at Large, chapter 137, Sixty-fourth
Congress, first session, reading as follows: “ The timber thus pur-
chased may be cut and removed by the purchaser, his heirs or assigns,
within such period as may be fixed by the Secretary of the Interior,
which period shall be designated in the patent,” be amended fo read
as follows: * The timber thus purchased may be cut and removed by
the purchaser, his heirs or assigns, within such period and under
guch rules, regulations, and conditions as may be prescribed by the
Secretary of the Interior, which period and conditions shall be desig-
nated in the patent.”

Mr. SINNOTT. Mr. Speaker, the purpose of this bill is to
give to the Secretary of the Interior, when he sells land on
what is known as the Oregon & California Railroad and Coos
Bay Wagon Road Grant Land, to provide in the instrument of
conveyance that the timber will be removed under such rules
and regulations as may be preseribed by the Secretary:

At the present time they are having a great deal of trouble
from the timber purchasers not removing the tops and limbs
and the slashings from the ground. It becomes a fire hazard
and endangers the national forest and the surrounding publie
timber owned by the Government. It is to enable the Govern-
ment to invoke as to this timber the same safeguards that the
Forest Service now invokes in the cutting of timber on the
national forests. -

The SPEAKER pro tempore, The guestion is on the en-
-grossment and third reading of the bill.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was ordered to be laid on the table.

GRANT OF LANDS IN ARIZONA TO THE NATIONAL SOCIETY OF THE
DAUGHTERS OF THE AMERICAN REVOLUTION

Mr. SINNOTT. Mr. Speaker, by direction of the Committee
on Public Lands I ecall up the bill 8. 3875 and ask unanimous
consent that it be considered in the House as in Committee of
the Whole.

The SPEAKER pro tempore. The gentleman from Oregon
calls up the bill 8, 3875 and asks unanimous consent that it be
considered in the House as in Committee of the Whole. Is
there objection?

There was no objection,

The SPEAKER pro tempore. The Clerk will report the bill

The Clerk read as follows:

Be it enacted, ete., That the Secretary of the Interior is authorized
and directed to issue patent In fee to the National Society of the
Daughters of the American Revolution for 1 acre of land in section 11,
township 5 south, range 9 west, Gila and Salt River base and meridian,
Arizona, upon which are situated the graves of the Oatman family,
and to make whatever supplemental survey is necessary to secure the
definite location, identification, and desecription of the tract to be con-
veyed: Provided, That in the event the supplemental survey establishes
that the tract npon which are situated the graves of the Oatman family
is no longer a part of the public domain, the SBecretary of the Imterior
ghall take no further action in the matter. If it is found by the sup-

plemental survey that the tract In guestion s subject o prior existing
rights, the patent to be issued hereunder shall recite a reservation of
such prior rights.

The SPEAKER pro tempore, The question is on the third
reading of the bill.
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The bill was ordered to be read a third time, was read the
third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was ordered to be laid on the table.

Mr. SINNOTT. Mr. Speaker, I ask unanimons consent that
the remaining bills in their order on the Union Calendar, re-
ported by the Committee on the Public Lands, may be consid-
ered in the Committee of the Whole.

The SPEAKER pro tempore. The gentleman from Oregon
asks unanimous consent that the House resolve itself into Com-
mittee of the Whole House on the state of the Union for the
consideration of bills on the Union Calendar reported by the
Committee on the Public Lands., Is there objection?

Mr, BEEDY. Reserving the right to object, Mr. Speaker, I
do not think we ought to take them en bloe in that way.

Mr. SINNOTT. We will consider each bill.

Mr. BEEDY. There may be some bill that we would want
general debate on outside of the five-minute rule. I shall have
to object.

BIMPLIFICATION OF THE WORK OF THE NATIONAL PARK BSERVICE

Mr. SINNOTT. Mr, Speaker, by direction of the Committee
on the Public Lands I call up the bill H. R. 12264.

The SPEAKER pro tempore. The gentleman from Oregon
calls up H. R. 12264, This bill is on the Union Calendar and
the House automatically resolves itself into the Committee of
the Whole House on the state of the Union.

Mr. SINNOTT, Mr. Speaker, I ask unanimous consent that
t‘l‘(l_iés-:)ill may be considered in the House as in Committee of the

ole.

The SPEAKER pro tempore. The gentleman from Oregon
asks unanimous consent that this bill may be considered in the
House as in Committee of the Whole. Is there objection?

There was no objection.

5 The SPEAKER pro tempore. The Clerk will report the bill
y title.
The Clerk read as follows:

A bill (H. R. 12264) to facilitate and simplify the work of the
Natlonal Park Service, United States Department of the Interior, and
for other purposes.

The SPEAKER pro tempore. Without objection the first
reading of the bill will be dispensed with.
There was no objection.
Mr. SINNOTT. Mr. Speaker, this bill is a departmental
measure introduced by myself as chairman of the committee at
the request of the Secretary of the Interiorf. It is to enable the
park officials in a case of emergency to supply necessary food
or supplies to those who are visiting the national parks or at
places where they can not secure for themselves the necessary
food and supplies.
Mr. CRAMTON. Will the gentleman yield?
Mr. SINNOTT. Yes,
Mr. CRAMTON. The objects of this bill, as stated by the
gentleman, appeal to me very wmuch. It also appeals to me very
much from the fact that this bill has the approval of the
department charged with the responsibility of administration.
This is a notable exception, is it not, among the bills which the
gentleman has called up? This is about the only bill on the
list that has the approval of the authorities charged with the
responsibility of administration.
Mr. SINNOTT. I think the bills we have called up to-day
have had the approval of the department.
Mr. CRAMTON. I think it is fortunate that my friend can .
say that as to those bills which he has called up, becanse the
gentleman will not be able to say that about many of the bills
remaining on his list and to be called up later.
I want to call the attention of the House to the fact that
almost all of these bills were reported to the House on the |
Tth day of June. The reports on the bills have not been avail- |
able in printed form for more than 24 hours; and I do not-
believe any committee of this House ought to report a lot of
bills that are disapproved by the administrative officials that
have the responsibility of administering them and ask the
House to pass on them when the reports on the bills have not ‘

been available in printed form for more than 24 hours.

Mr. SINNOTT. Some of them are very simple bills, and we
were invited to report them by the very rules of the House,
which give us the right to call them up.

Mr. CRAMTON. But the gentleman is trespassing on the
good nature of the Members of the House, who know some-
thing about the rules of the House, in expecting one dozen
bills to be passed in one afternoon, of which a majority are |
disapproved by the departments which are most familiar with
them.

Mr. SINNOTT. I think we may be trespassing on the gen-
tleman’s good nature—and he is always good-natured—but we
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are going to appeal to his good judgment, and E think when we
do that we shall have his approval of all of the remainder of
the- bills,

The SPEAKER pro tempore. The €lerk will report the bill
for amendment.

The €lerk read the bill, as follows:

Be it enacted, cte,, That the Beeretary of the Intertor iz hereby
authorized to ail and assist visitors within the npational parks or
national' monuments in emergencics and when no other source is
availitble for the procurement of food or supplies, ly the sale, at cost,
of food or supplies in quantities sufficient to enable themr to reach
safely a point where such food or supplies cam be purchased: Provided,
That the receipts from. such: sales shall be deposited’ as a refund to. the
appropriation or approprintions. emrrent at the date of covering in of
such deposit and shall' be available for the purchase of similar food or
suppiies,

Swc, 2. That the Secretary of the Interlor, in his discretion, is
authorizet to provide, out of moneys appropriated for the general
expense of the several national parks and national monuments, nredieal
attention for employees of the National Park Service located at isolated
situations, -including the moving of such employees to hespitals or other
places wliere medical assistance is available, and in case of death. to
remove the bodies of deceased employees to the nearest place where they
can be prepared for shipment or for burial,

The- bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion te reconsider the vote whereby the bill was passed
was laid on the table. 2

PURCHASE OF CERTAIN LANDS BY THE CITY OF YAMHILL, OREG.

Mr, SINNOTT. Mr. Speaker, by direction of the €ommittee
o the: Public' Lands, I eall up Senate bill' 3655 and ask unani-
mous consent that tlis bill may be eensidered in the House as
in Committee of the Whole.

The SPHAEER pro tempore. The gentleman from Oregon
asks unanimous consent that this bill may be considered in the
House as in Committee of the Whele. Is there objection?
There: was no ohjection.

Mr. TAYLOR of Colorado. Mr. Speaker, may we have the
title of the bill read?

The SPEAKER pro tempore. The Clerk will report the bill.

The Clerk read the bill, as follows:

Be it enacted, ete., That the Secretary of the Inferior shall be, and
is herehy, authorized: to issue: a patent to the city of Yamhill, Qreg.,
for the following-described: lands, being a part of the lands revested in
the: United States by the act of Congress enacted June 2, 1016
(39 Stat. p. 218), to wit, the porth haif of the northeast guarter of
geetion 9, township 2 south, range 5 west, Willamette meridian, Yam-
hill: County, Orez., en condition that the said city shall first pay to- the-
United States the sum of $2.50 per acre for said lands: Provided, That
there shall be reserved to the Unlted States; its permittees or licensees,
as to the land so patented, the right to enter thereon and tike and use
the same for power purposes; in accordance with the terms and condi-

tiong of section 24 ef the Federal water power act of June 10; 1920

(41 Stat. p.. 1063), and to. remove frour sald land all timber which in
the: opinien of the Secretary of the Interior may be eut and remowved
without material damage to the watershed, but in the sale of such
timber under the provisions of the said act of June 9, 1916, supra, the
said city of Yamhill shall have a preference right of purchase: at the:
highest price bid.

Sec. 2. That the Secretary of the Interier shall preseribe all neces-
sary regulations to carry into effect the: foregoing provisions eof this
act.

Mr. CRAMTON. Mr. Speaker, I move to strike out the last
word. These matters pertain to the public domain, and
naturally the people on the ground who want this legislation
know all about the conditions and they are taking good care
of their interests. Most of us in the House do not know the
gituation and' do not know the conditions which onght to con-
trol in properly safegunrding the public interests, but there are
execntive officials charged by the Government with the duty of
administering the public domain. At the present time that
duty is being performed by Mr. Spry, land commissioner, and’
former Governor of the State of Utah, and by the Secretary
of the Interior, Doctor Work, of Colorado, western men, and IT'
think their judgment is entitled to a great deal of weight with
this IHouse as to the way in which these things should be
administered. Now, the confidence I have in the gentleman
from Oregon [Mr. Siyxorr] and other members of the Com-
mittee on the Public Lands is such that occasfonally, if the
commniittee disagrees with the department, we are bound to as-
snme it had a good reasen for it and for making an exception
in the geweral policy.

But when we find bill after bill coming up here where the
departmental recommendation is not followed, the House ought
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bio-]l:ne time to make some investigation to determine who is
right.

The bill before us. is not such a very wide-reaching matter
of itself. It authorizes a little town in Oregon to purchase
certain lands formerly embraced in the grant to the Oregon &
California Railroad Co. that were revested in the United States
by the act of June:9, 1916. As I remember that act. it pro-
vided for revesting the United States of large aveas, including
some extremely valuable timber lands. It provided for the sale
of the timber and of the lands.

This bill provides that we sell this land to the eity at $2.50
an acre, but we reserve the right to sell the timber hereafter.
The department disapproves of this course, The department
says they have no ohjection to selling this land to the city of

. Yamhill provided the city of Yamhill will also buy the timber,

and then the deal is closed so far as we: are concerned,
The Seeretary of the Interior says:

The sale of' these lamds to the eity of Yamhill' separate and apart
from the timber thereon, as authorized in this ill, is not in harmony
with the pollcy heretofore adopted by Congress, with respect to the
sale: of these revested' lands where needed for the purpose stated,
€ongress having no doubt realized that such a sale of the lands only’
would operate as a hindrance to the subsequent sale by the Govern-
ment of the timber on these lands while in private ownership at the
appraised value of such timber and this department concurs in this
view..

I cam not therefore look with: favor upon: the legislation proposed in
this blil under the conditions prescribed tlerein and recommend. that
it be not. passed, but have no objection tliereto if the same be amended
80 as to. provide for the purchase of! the timber at. the appraised price
in addition to payment of $2.50. per acre for tle land, in aecordance:
with the terms of the former bill, 8. 3161, upon which favorable report
has heretofore: been made: to your committee,

I therefore meve, Mr. Chairman, to strike out all of lines
8 to 13, or page 2, and to insert in line 2, after the word
“lands,” the words “and the appraised value of the timber
thereon.”

The SPEAKER pro tempore- The gentleman from Michigan
offers an amendment, which: the Clerk will report,

The Clerk read as: follows:

Amendment offered by Mr. CramMToN: On page 2, strike out all' of
lines 8 to 13, imelusive; and im line 2, after tlie word ** lands,” insert
the: words * and the appraised value: of the timber therson.”

Mr, HAWLEEY. Mr Speaker; I hope this amendment will
not be agreed fo. The little town of Yamhill has built a dam
about 8 or 10 miles from the town and about half a mile from
the canyonm in which the area proposed to be transferred is
loeated. This dam, the pipe line, and. the. distributing system.
were constructed at a considerable expense to the small town,
and just now it is not in a position to advance the money neces-
sary to pay for the timber. It is my understanding that as soon
as they can they intend to acquire the timber as well as the
land' for the protection of their watershed.

The law for the disposition of' these lands provides that the
timber shall be sold, the land shall' be sold, and the water-
power rights reserved. This bill does two of those things at
onee. It provides for the sale of the land and the reservatiom
of the water power, but it defers for' the present payment by
the town for the timber. It also gives the town the right, when
the: timber is offered for sale, to buy it at the highest amount
bid by any bidder.

If the amendment of the gentleman from Michigan is adopted,,
it praetically destreys the value of the preposed legislation so
far as this tewn is concerned. It dees not now have the money,
The only difference between the department and the committee
on the proposed legislation is that the department desires im-
mediate payment, which is not possible under the eircumstances,
while the committee preposes a deferment in time so that the
town can purchase it. But if at any time the Government
desires to sell the timber and the town is not able to buy, the
bill does not prevent the Government from selling the timber to
the highest bidder.

Mr, McLAUGHLIN of Michigan. Will the gentleman yield?

Mr, HAWLEY. Yes.

Mr. McLAUGHLIN of Michizgan. How much timber is there
on this land, and what would be the cost of it to the town at
the appraised value?

Mr. HAWLEY. There are about 2,600,000 feet. There are
four kinds of timber, having various values. The amount is
about $4,375.

Mr. McLAUGHLIN of Michizgan. Does it not seem there is
likelihood of the Government being embarrassed in the sale of”
this timber if the town shonld acquire the land?

Mr. HAWLEY. I do not see how the Government could be
embarrassed because it reserves all rights; first, it reserves
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the right at any time to take the land for waier-power pur-
poses, and then it reserves all rights fo sell timber af any
time.

Alr. McLAUGHLIN of Michigan, The BSecretary of the In-
terior, or the one who made this unfavorable report, evidently
believes that it will militate against the interests of the Gov-
ernment if the land is acquired by the town and the Govern-
ment retains the timber,

Mr, HAWLEY. The Government has reserved the timber,
with the right to sell it at any time under such rules and regu-
laticns as the Secretary of the Interior may prescribe.

Mr. McLAUGHLIN of Michigan, I have a wery high regard
for the opinion of the gentleman from Orvegon, whe has the
floor, and also for the gentleman from Oregon, who is the
chairman of the cemmittee, but I was long enough on the Com-
mittee on Agriculture to learn that there is very strenuous
opposition to the policy of the Government relating to western
land and that an effort is being made from time to time by the
passage of sueh bills as this to override that policy.

Mr. HAWLEY. I hope the gentleman will not take up all
of my time.

Mr. MCLAUGHLIN of Michigan. The gentleman can get
plenty of time.

Mr. HAWLEY. Then let me make just a brief statement, 1f
the gentleman will permit,

Mr. McLAUGHLIN of Michigan. Yes; certainly. :

Mr. HAWLEY. I do not think this will embarrass the Gov-
ernment in selling the timber when a demand for if arises. "

The SPEAKER pro tempore. The time of the gentlemsn"

from Oregon has expired.

Mr. McLAUGHLIN of Michigan. Mr. Speaker, I ask that.
the gentleman’s time be extended five minutes. !

The SPEAKER pro tempore. Is there objection?

There was no objection. .

Mr. HAWLEY, The timber has been on the market for|
about eight years and there has been no demand for if. What
1 expect is that in a very short time the town will be able to
buy it. I think the gentleman will agree that if the town
could be given opportunity to purchase it, that it would be put
to the highest possible use fo which the area could be devoted.

Mr. McLAUGHLIN of Michigan. "Why can not something be |
put in the bill giving the town time to purchase it?

Mr. HAWLEY. The bill practically does this.

Mr, McLAUGHLIN of Michigan. I know how these hlds
are fixed up.

Mr. HAWLEY. If the gentleman knew of the sales that are |
being made in Oregon, he would know that the Government is |
getting what the timber is worth. The gentleman in charge of |
selling timber has obtained fair prices. .

Mr. McLAUGHLIN of Michigan. I am impressed by the
objection made by the Secretary of the Interior, and from
what I learned when I was a member of the Committee on
Agriculture the Government is not always treated fairly in
regard to the resources in the western couniry, and sometimes
we find a disposition, even on the part of Members of Congress,
to take advantage of the Government and override the conser- |
wvation officers.

Mr. SINNOTT. Mr. Speaker, I move to strike out the last
word in order to comment sn the letter of the Secretary of the
Interior. The observations of the Secretary of the Inferior are
true when you look over the whole ground. Now, no one would
think of selling large areas of these lands separately from the
timber. That would be very unwise, but you have to take into
consideration that the area of the lands involved in this great
revestment by the Government comprises an area in the west-
ern part of the State of Oregon larger than the combined area
of the States of Counectient and Rhode Island. It will neces-
sarily follow that here and there exceptions mnst be made to
the general poliey for the purpose of taking care of certain
locatities in the water supply, and so on, and that is all that
is being done in this bill, It merely relates to 80 acres of land.
Here is a small town absolutely dependent on this very 80
acres for the purity of its water supply, a town of 300 inhab-
ftants. It is impossible for it at the present time to pay four
or five thousand dollars for timber on this land. I think we
can very safely make an exception to the general policy laid
down in the revestment act.

Mr. McLAUGHLIN of Michigan. Will the gentleman yield?

Mr. BSINNOTT. Yes.

Mr. McLAUGHLIN of Michigan. The town evidently at
some time wished to acquire this land. My experience leads
me to believe that the estimate of the Government is fair.
Why can not something be inserted in the bill to provide that
within a certain limit of time the price shall be paid and the
town be given that length of time, and at the expiration of the
time they shall make the payment. These lands now are on
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the market. When the timber is removed at $2.50 an acre—
the Government is getting $2.50 an acre. Now, if the timber
is to be sold it probably would not get $2.50 an acre for 20 or
30 years.

Mr. ARBENTZ. It may be well to mention the faet that the
timber is quite a distance from the railroad.

Mr. BINNOTT. Iorty miles,

Mr. ARENTZ. And in a heavily wooded country for many
miles it makes it almost impossible to sell it within a few
years,

Mr. McLAUGHLIN of Michigan. I can see that it may be
difficult to dispose of it, and for that reason the Government is
oftentimes taken advantage of by some local people. It looks
to me as if this might be an opportunity for the local people to
take advantage of the Government, as the Secretary of the
Interior says, or as may be inferred from his letter.

Mr. SINNOTT. There is no possible advantage to be taken
of the Government becanse the Government reserves the timber.
The Government gets $2.50 an acre to-day. If the timber was
removed now it might be 30 or 40 years before the Government
would realize $2.50 an acre on the 80 acres.

Mr. McLAUGHLIN of Michigan. The gentleman says the
timber is in the market?

Mr. SINNOTT. It is on the market but nobody will pur-
chase it.

‘Mr, McLAUGHLIN of Michigan. The gentleman from
Oregon [Mr. HawrLey] said that the timber was in the market.

Mr, HAWLEY. I said on the market, and has been for
years, and there is no sale for it.

Mr. MCLAUGHLIN of Michigan. I have never had any rea-
son to look with suspicion on anything the gentleman from
Oregon prepeses, but I know there are efforts made right along
to thwart the efforts of the Government to carry out its con-

| servation policies,

Mr. SINNOTT. Mr. Speaker, I think the gentleman from
Michigan is wise in putting the House upon its guard, to be
careful about these measures, hut I can assure him that there
is nothing wrong about this little bill.

The SPEAKER pro tempore, The question is on agreeing
to the amendment offered by the gentleman from Michigan.

The amendment was rejected.

The SPEAKER .pro tempore.

The Clerk read, as fallows:

BeC. 2. That the Becretary of the Interior shall preseribe :all neces-
sary regulations to carry into effect the foregoing prm'ia'ions of
this act.

The bill was ordered to be read a third time, was read the
third time, and passed.
A motion te reconsider the vote by which the bill was passed
was laid on the table.
SETTLERS ON FOET PECK INDIAN RESERVATION

Mr. SINNOTT. Mr. Speaker, by direction of the Committee
on Public Lands I call up the bill 8. 8160, for the relief of cer-
tain setflers oen the Fort Peck Indian Reservation, State of
Montana, and ask upanimous consent that the bill be won-
sidered in the House as in Committee of the Whole.

The SPEAKER pro tempore. The Clerk will report the
title of the bill.

The Clerk reported the title of the hill.

The SPEAKER pro tempore. This bill is on the Union Cal-
endar. The gentleman from Oregon asks unanimous consent
that it be considered in the House as in Committee of the
Whole. Is there objection?

There was no objection.

The SPEAKER pro tempore. The Clerk will report the bill
for amendment.

The Clerk read as follows:

Be it enacted, etc., That any entrygman on the former Fort Peck
Indian Regervation, or his successors or transferees, who is ungbie to
make payment as reéquired by the act of March 4, 1035 (43 Btat. p.
12647), may obtain an extension of time for the payment of the total
amount of principal and interest required by that act for one year
from the date when such gum became or ghall become due under the
provisions of sald act, upon the payment of interest on the total
amount involved at the rate of 5 per cent per annum: Provided, Thaty
the claimant shows to the satisfaction of the Commissioner of the
General Land Office by affidavit corroborated by the aflidavits of at
least two persons the fact of and the reason for his inability fo mpke
the payment: Provided further, That such claimant for the same
reason and upon making payment of Hke Interest and furnishing a
like affidavit may obtain an additienal extension of one year, but mo
more, for the payment of any amount ‘so extended.

Mr, CRAMTON. Mr. Speaker, I move to strike out the last
word. As I understand, in the bill before us the Benate has

The Clerk will read.
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already embodied the amendment suggested by the Interior
Department.

Mr. LEAVITT. That is true. The Senate adopted the
phraseology snggested by the Secretary of the Interior.

Mr. HASTINGS. Is this public land, or does the land belong
to the Fort Peck Indians?

Mr. LEAVITT. In my opinion the bill should properly have
been referred to the Committee on Indian Affairs, but it was
referred to the Committee on the Public Lands, of which I am
also a member. In view of the emergency, as stated by the
Secretary of the Imterior in his letter addressed to me under
date of June 8, I asked that it be acted upon in the Committee
on the Public Lands and that I be allowed to report it, so that
we could pass it to-day.

Mr. ITASTINGS. That is the reason I rose. I thought _that
the Committee on Indian Affairs was the proper committee
to which this should have been referred, but the gentleman
from Montana is the chairman of the Committee on Indian
Affairs, and if he has no objections I have none.

Mr, LEAVITT. I have none.

The Clerk concluded the reading of the bill, as follows:

8ec. 2. Upon fallure of any person to make complete payment of
the reqnired amount within the period of any extension granted in
accordance with the provisions of this act, the homestead entry of
guch person shall be canceled and the lands shall revert to the status
of other tribal lands of the Fort Peck Indian Reservation.

The bill was ordered to be read a third time, was read the
third time, and passed.
A motien to reconsider the vote by which the bill was passed
was laid on the table.
TITLE TO CERTAIN LANDS IN BALDWIN COUNTY, ALA.

Mr., SINNOTT. Mr. Speaker, by direction of the Committee
on Public Lands I call up the bill (H. R, 7104) to acquire title
and possession with respect to certain lands in Baldwin County,
Ala., and ask unanimous consent that the bill be considered
in the House as in Committee of the Whole.

The SPEAKER pro tempore. The gentleman from Oregon
calls up the bill, II. R, 7104, which is on the Union Calendar.
The Clerk will report the title of the bill

The Clerk reported the title of the bill.

The SPEAKER pro tempore. The gentleman from Oregon
asks unanimous consent that the bill be considered in the
House as in Committee of the Whole, Is there objection?

There was no objection.

The SPEAKER pro tempore. The Clerk will report the bill
for amendment.

The Clerk read as follows:

Be it enacted, ete., That all right, title, and Interest of the United
Btates in apd to the lands sltuate in sections 56, 57, and G8, town-
ghip 2 north, range 1 east, in Baldwin County, Ala, formerly known
as the James Carpenter claim, shall be, and the same are, hereby
granted, released, and relinquished by the United States In fee simple
to the respective owner or owners of the eguitable title and to their
heirs and assigns forever, as freely and completely, in every respect
whatever, as could be done by patents issued therefor according to law.

With the following committee amendment :
Tage 1, line 4, strike out the figures “ 56" and insert “ 56a.”

Mr, CRAMTON. DMr. Speaker, I move to strike out the last
word.

The SPEAKER pro tempore.
ment pending.

Mr. CRAMTON. I want to discuss the committee amend-
ment. The report of the department suggests that the Govern-
ment has not had its money yet for section 57, and that pro-
vision should be made for the payment of a dollar and a quar-
ter per acre. Section 3 of the bill seems to provide something
of that kind. Is the $582 the money that the Government is
to receive at a dollar and a quarter per acre?

Mr. SWING. Yes.

Mr. CRAMTON. And the amendment in the nature of see-
tion 3 is inserted o meet that suggestion?

Mr. SWING. Yes; at the suggestion of the Secretary of
the Interior.

¢ The SPEAKER pro tempore. The question is on agreeing to
the committee amendment.

The committee amendment was agreed to.

The Clerk read as follows:

8EC. 2. Nothing in this act shall in any manner abridge, divest, impair,
injure, or prejudice any valid right, title, or interest of any person or per-
gons in or to any portion or part of the lands mentioned in the said first
section, the true Intent of this bill beimg to relinguish and abandon,
grant, give, and concede any and all right, interest, and estate, in law
or equity, which the United States Is or is supposed to be entitled to

There is a committee amend-
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in sald lands, In favor of all persons, estates, firms, or corporations
who would be the true and lawful owners of the same under the laws
of the State of Alabama, including the laws of presecription, in the
absence of the said interest and estate of the United States.

With the following committee amendment :

Page 2, line 15, add a new section, as follows:

“8Ec. 3. That the amount of $582 deposited in behalf of the
equitable owners of section 57 with the Commissioner of the General
Land Office shall be covered into the Treasury as proceeds from the
public lands.”

The committee amendment was agreed to.
The bill as amended wis ordered to be engrossed and read a
third time, was read the third time, and passed.
A motion to reconsider the vote by which the bill was passed
was laid on the table,
AUTHORIZING BOULDER, COLO., TO PURCHASE CERTAIN LAND

Mr. SINNOTT. Mr. Speaker, by direction of the Committee
on Public Lands I call up the bill (H. R. 10467) authorizing
the city of Boulder, Colo., to purchase certain public lands.

The SPEAKER pro tempore. The gentleman from Oregon
calls up the bill H. R. 10467. This bill is on the Union Cal-
endar,

Mr. SINNOTT. Mr. Speaker, I ask unanimons consent that
the bill be considered in the House as in Committee of the
Whole.

The SPEAKER pro tempore. Is there objection?

Mr. CRAMTON. Mr. Speaker, I rise to object.

The SPEAKER:pro tempore. The gentleman from Michigan
objects. The House will automatically resolve itself into the
Committee of the Whole House on the state of the Union for
the consideration of the bill, and the gentleman from Minne-
sota, Mr. NEwToxn, will take the chair.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the considera-
tion of the bill H. R. 10467, with Mr. NEwtox of Minnesota in
the chair.

The CHAIRMAN. Without objection, the first reading of the
bill will be dispensed with.

Mr. CRAMTON. Mr. Chairman, if it is in order at this time,
to get the matter before the committee, I move that all after
the enacting clause be stricken ont.

Mr, SINNOTT. That is hardly in order at this time.

Mr. CRAMTON. I was simply trying to save time.
reserve the motion until after the bill has been read,

Mr. SINNOTT. Mr. Chairman, I yield such time as he may
desire to the gentleman from Colorado [Mr. TIMBERLAKE].

Mr. CRAMTON, Mr. Chairman, I withhold my motion.

Mr. SINNOTT. Mr. Chairman, I ask unanimous consent
that the first reading of the bill be dispensed with.

The CHAIRMAN (Mr. Furrow). Is there objection? [After
a pause.] The Chair hears none.

The CHAIRMAN. Of course, I yield such time as he desires
to the gentleman from Colorado [Mr. TiMBeErLAKE], author of
the bill.

Mr. TAYLOR of Colorado. I wish the gentleman from
Colorado would go to the front where he can best be heard.

Mr. TIMBERLAKE. Mr. Chairman, I think I can be heard
from:-here. The chairman asked me to make a statement to the
committee regarding the provisions of this bill. It is for the
purpose of securing a considerable area of land, it is true: over
3,000 acres for the protection of the watershed of the city of
Boulder, Colo,, a city nestling at the foot of the mountains in
Colorado, the home of the University of the State of Colorado,
a city of more than 15,000 inhabitants, whose water supply is
not fully protected by the lands they have already purchased.
In 1919 I secured the passage of the bill through the Congress
providing for the purchase by the city of Boulder of about
1,900 acres of land for that purpose, but the ecity has grown
rapidly ; the educational institution, the University of Colorade,
has grown very rapidly, and they find now they have to en-
large her water reservoirs, and that additional lands are neces-
sary to protect it from pollution, We all, 1 think, realize the
necessity of protecting the watersheds of our cities and our
educational institutions, and this is for that purpose.

Mr. CRAMTON. Mr. Chairman, I make the point of order
there is no quorum present,

The CHAIRMAN. The Chair will count. [After counting.]
Forty-nine Members are present, not a quorum.

The Clerk called the roll, and the following Members failed
to answer to their names:

I will

[Roll No, 113]
Aldrich Bacon Bloom Duchanan
Allen Bankhead Bowles Bulwinkle
Anthony Berger Bowlin% Burton
Appleby Bland Brand, Ohio Carew
Ayres Blanton Britten Chindblom
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Clagne Green, Iowa Martin, La. Ehreve
Cleary Hale Martin, Mass, Binelair
Colton Hall, N, Dak, Mead Smith
Connery sHare Menges Smithwick
Cooper, Ohilo Hawes Merritt Bpearinica
Corning Howard Michaelson Sproul, Kans.
Cox Hull, William B. Mills Stevenson
Crumpacker Johnson, ISW;' Montague Stobbs
Curry Johnson, . Mooney Strong, Pa.
Davis Kearns Morin RBtrother
Deal Keller Nelson, Wis., Bullivan
Dempse, Kell Newton, Mo. Sumners, Tex.
Dickstein Kendall O'Connell, N. ¥, Swartz
Doyle Ketcham O'Connor, La. Bweet
Drane Kiess Oliver, Ala, Swoope
Fish Kincheloe Parker Temple
Flaherty Kindred Patterson Thompson
Fort Kirk Penvey Tincher
Frear Kopp Perkins Tydings
Fredericks Kunz Phillips Updike
Frotlingham LaGuardia Porter Vare
Fuller Lee, Ga, Pou Volgt
Fuonk - Lineberger - Purnell Weanver
Gallivan Lowrey Ransley Weller
Garner, Tex. Luce Reece White, Me,
Garrett, Tenn. McReynolds Reed, N. Y Williame, Tex.
Glyon MeBSwain Robinson Winter
Golder Magee, Pa. Rouse Wood
Goldsborough Magrady Sabath Yates
Graham Manlove Sears, Fla.

The committee rose; and Mr. TrusoN, Speaker pro tempore,
having resumed the chair, Mr, Newrox of Minnesota, Chairman
of the Committee of the Whole House on the state of the Union,
reported that that committee, having under cousideration the
bill H. R. 10467, finding itself without a gquorum, under the
rule he cansed the roll to be called, whereupon 294 Members
answered “present,” and he presented the list of absentees for
entry upon the Journal,

The SPEAKER pro tempore. The committee will resume its
gession.

The CHATRMAN. The gentleman from Colorado.

Mr. TIMBERLAKH. Mr. Chairman and members of the com-
mittee, when my good friend from Michigan [Mr. CraMTON]
made the peint of order of no quorum I was endeavoring to
explain the previsions of the bill H. R. 10467, reported to the
House by the Committee on the Public Lands, providing for the
gale of certain lands to the city of Boulder, Colo., for the pro-
tection of their water supply. The necessity for that is very
great. Boulder is a city of over 15,000 inhabitants,

Mr. MADDEN. Will the gentleman yield there for a ques-
tion?

Mr. TIMBERLAEKR. - I will,

Ar. MADDEN. How much land is there proposed to be sold?

Mr. TIMBERLAKE. A little over 8,000 acres, at $1.25 an
acre.

Afr. MADDEN, What is the appraisal price of land in that
community?

Mr. TIMBERLAKE. There would not be any sale for any
land of the character of any part covered by this bill, It is
mountainous, covered with rocks, no merchantable timber what-
ever, simply stunted growth of timber, and as far as the mer-
chantable value is concerned there is none.

Mr. SCHNEIDER. Will the gentleman yield?

Mr, TIMBERLAKE. I will yield.

Mr. SCHNEIDER. Is the land used for any purpose what-
ever at the present time? Is it used for grazing purposes?

Mr. TIMBERLAKE. I will say in answer to the gentleman
that it is now in forest reserves, and, of course, we all under-
stand in the West that these lands within forest reserves are
leased to cattlemen and stockmen of all kinds, and permission
is given for them to turn their flocks of sheep, horses, and eattle
into the forest reserves, and, of course, they have supervision,
but it is impossible with a large area of land in a forest reserve
for the department to have a sufficient number of supervisors
or agrents clearly to protect all this part of the country from
pollution.

Mr. ABERNETHY. Will the gentleman yield?

Mr. TIMBERLAKE. I will

Mr. ABERNETHY. 1 had understood in the committee that
the gentleman would agree that this land should be sold at the
appraised value. Was not that the understanding?

Mr. TIMBERLAKE, I want to say——

Mr. ABERNETHY. I believe the report does not say
thing about it.

Mr. TIMBEERLAKE. I want fo say to my friend I did show
a letter to him from authorities at Boulder, Colo., in which they
sald that if it was impossible to secure early action on this bill
they would submit to almost any plan for an appraisement,
because they knew that no party who would appraise this Iand
gutlif c;)ﬂfcientiously give a greater value than that expressed

e

any-
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I was sorry the gentleman from North Carolina was not
present in his committee yesterday when the matter was again
taken up.

Mr. ABERNETHY. I understood that the bill would be
reported out with that amendment to the effect that the land
should be put in at its appraised value. I notice from the
Secretary of Agriculture that that is his prineipal objection.

Mr. TIMBERLAKE. I will say to the gentleman that that
matter was fully discussed by the committee, and in the opinion
of many members of the committee who were responsible for
similar legislation to this the Secretary already knew the char-
acter and value of the land, and they thought that it would
be unjust to leave it in the discretion of the board of appraisers
to value this land. Everyone knows that §1.25 an acre is
more than its commercial value.

As T said, the great desire for early action on this bill arises
from the fact that the people of Boulder recognize that the
Forest Service does not fully protect their watershed, and they
are making arrangements now to thoreughly protect it by
trenching it in and making it impossible for the herds roaming
there to go over this land and making it impossible for the
trails to be carelessly used, all of which tends to contamination
of the water, which is so vital te the interests of the people
there securing edueation as well as for the people of Boulder.
The Department of Agriculture objected to the passage of this
bill by reasen of the fact, as they say, that they are able to
preserve the water supply and to prevent the eontamination of
the water supply by the policies whieh they pursue. But this
is strongly denied by those who, from their experience, say that
it is not done. The suggestion was made, a8 my friend from
North Carolina [Mr. ABERNETHY] says, that the price was to be
determined by the Secretary of Agricnlture after an ex-
amination of the land. I presented that to the committee and
said that knowing the policy of the Government heretofore, it
would be unjust to leave it that way, and they left it as it was,
at $1.25 an acre. They did embody in the bill some amend-
ments suggested by the department, one of which was that the
city of Boulder should be given three years only, instead of
five years, as mentioned in the bill, in which to complete the
purchase of the lands involved. All the mineral rights to the
land are reserved to the Government of the United Stafes. At
any time, when any portion of it is not necessary for the pur-
poses stated in the bill, it reverts to the United States. It is
not a speculative matter. It is a matter of vital concern.

Mr. BURTNESS. Does the gentleman think that $1.25 an
acre is the reasonable value?

Mr. TIMBERLAKE. Yes, I do. I have personal knowledge
of that land. I was receiver of the land office in that district for
17 years, and I know the value of land there.

Mr. BURTNESS. This question occurs to me: If $1.25 is the
reasonable value of the land, and the city buys if, and oil and
things of that kind are reserved, why should there even be a
reverter clause in the bill for the benefit of the Government or
a clause providing that the land should be used for municipal
purposes? If the city buys it and pays for the Iand what it is
worth, and the minerals and ocil, and so forth, are reserved by
the Government, it seems that the reverter elause is almost un-
fair to the community.

Mr. TIMBERLAKE. I think the position taken by the gen-
tleman is correct; but the interested parties do not object, for
theyhrecognim it will be needed permanently for the purpose
sought.

Mr. BURTNESS. Of course, if the land i{s worth more than
$1.25 an acre, that would be a different proposition.

Mr. TIMBERLAKE. I recognize that. Mr, Chairman, I
yield back the balance of my time.

Mr. CRAMTON. MAr. Chairman, I ask for recognition in oppo-
sition to the bill.

The CHAIRMAN., The gentleman from Colorado yields back
48 minufes. The Chair recognizes the gentleman from Mich-
igan [Mr. CrRamTON].

Mr. CRAMTON. Mr. Chairman, the bill before the committee
is a bill to authorize the eity of Boulder, Cole., to buy some-
thing over 3,000 acres of the public domain at a price fixed by
the people who want to buy the land, the land being now in the
national forest and land which is under consideration as a pos-
sible addition to the Rocky Mountain National Park, one of our
great national parks.

I have a great deal of confidence in my friend from Colorado
[Mr. TrowBERrAkE]. I have a great deal of confidence in the
Committee on the Public Lands of the House. Also I have a
great deal of cenfidence in the Department of Agriculture and
in the Department of the Interior; and when these several per-
sons and authorities disagree, I am put on my own resources.
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The bill before us, which has been introduced by the gentle-
man from Colorado [Mr. TiMBerrAXKE] and favorably reported
by the Committee on the Public Lands, is opposed by the Depart-
ment of Agriculture and by the Department of the Interior.
Now, when it comes to protecting and administering the public
domain, that is, the property of the United States, and certain
officials are designated to have the responsibility of administer-
ing it, we ought not to override their judgment unless we are
pretty sure that they are wrong, and in most of these cases
coming up, as these bills are to-day, we do not have much oppor-
tunity to investigate, and I feel that we ought not under those
conditions to override the department.

Mr. SCHNEIDER. Mr. Chairman, will the gentleman yield
right there?

Mr. CRAMTON. Yes.

Mr. SCHNEIDER. Is it not true that these publie officials
in most instances hang on to everything that they have posses-
sion of, and will not let go under any ecircumstances?

Mr. CRAMTON. No; I do not think that is the case. Take,
for example, the Forest Service that has charge of administer-
ing these particnlar lands. The distriet representatives of the
Forest Service live in those communities, and I presume that
the man who has the responsibility of this forest lives in
Boulder or in that vicinity. He is subject to all the loeal
influence, and in things like this I am sure they are going to
go in response to local desire as far as they are permitted by the
faithful performance of their duty.

I am going to accord to them the bellef that they have the
same desire to live up to their responsibilities as you and I
have to live up to ours.

Mr. SCHNEIDER. Will the gentleman yield there?

Mr. CRAMTON. I yield.

Mr. SCHNEIDER. The gentleman does not want us to be-
lieve that the men of the Forest Service who live in this com-
munity have anything to do with the policy of that service?

Mr. CRAMTON. Oh, yes; when it comes to a matter of this
kind.

Mr, SCHNEIDER. They recommend according to the policy
of the service.

Mr, CRAMTON.
of weight.

I have noft any illusions about being able to override the
Committee on Public Lands and my friend from Colorado, but
I will feel that my responsibility is ended when I call some
of the facts to the attention of the House. The Department
of the Interior says:

This department has no informatlon as to the need of granting the
additional lands to the city, as proposed.

It seems the community has not asked the Department of the
Interior to look the ground over, I think before getting this
far, that department should have had a chance to at least make
an investigation.

Further :

If the grant is to be made, it is suggested, says the Secretary of the
Interior, that the time within which the city may purchase be re-
duced from five to three years—

The bill earries this amendment,

and as the lands are in a national forest and may have a value con-
siderably In excess of $1.25 per acre, it is suggested that the city be
required to pay for the lands and timber at a price to be fixed by an
appraisal to be made under the joint supervision of the Secretary of
the Interior and the Secretary of Agriculture, and to be approved by
both Secretaries, such price to be not less than $1.25 per acre for the
land and timber.

Mr. ABERNETHY.
tion?

Mr. CRAMTON. Yes.

Mr. ABERNETHY. If that provision were put in the bill,
would the gentleman still be opposed to the bill?

Mr. CRAMTON. 1 think I would waive my other objections

Their recommendation is given a good deal

Will the gentleman yleld for a ques-

to the bill. The gentleman from Colorado says the land is not
worth over $1.25 per acre. If so, I think the appraisal would
g0 state.

Mr. ABERNETHY. I want to say to the gentleman that I
was not at the committee meeting when this bill was reported
out, but we had an understanding with the gentleman from
Colorado [Mr. TiMBerRrAke], as I understood, which would
meet the objection of the two departments; and, as I under-
stood it, he would be willing to submit to an appraisal of the
land, and for one I think that amendment ought to go in the
bill ; and if the amendment goes in the bill, so far as I am con-
cerned, I can not see any objection to the bill.

Mr. CRAMTON, It does not remove all my objections—=

Mr. ABERNETHY, But you would then favor the bill?
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5 Mr. CRAMTON, But I never expect to have my way all the
me,

Mr. ABERNETHY. I think the gentleman pught to submit
that amendment and let this bill pass.

Mr. CRAMTON. That would protect the Government's in-
terests, so far as the price is concerned.

Mr. SCHAFER. Will the gentleman yield there?

Mr. CRAMTON. Yes.

Mr. SCHAFER. If you are going to provide for an ap-
praisal to determine the amount of money to be paid for this
land, why should you have a minimum amount of $1.25 per
acre included in the bill? If the appraisers find it is worth 25
cents per acre, if you are going to have it subject to an ap-
praisal, why should they not be able to purchase the land at
that price?

Mr. CRAMTON. That is a matter for Congress to determine,
but that is the minimum price at which our lands are sold.

Mr. TAYLOR of Colorade, Will the gentleman yield?

Mr. CRAMTON. Yes.

Mr. TAYLOR of Colorado. Is it not true that this House has
passed probably 50 or 100 of these bills in the last 15 years
setting apart sections of territory for the protection of the
water supply of various cities out West, and that none of these
bills has ever had a provision of this kind in it?

Mr. CRAMTON. Oh, yes; of course conditions vary
greatly——

Mr. TAYLOR of Colorado. I do not remember that any of
them ever had that provision.

Mr, CRAMTON. If the gentleman will permit, let me read
what the Secretary of Agriculture says. He points out that
this involves something like 3,689 acres of land, reduced Some-
what by other interests that have intervened. The city already
has under a former act a grant of 1,557 acres. The Secretary
of Agriculture, who has the responsibility of administering the
national forests, says: i

Municipalities may obtain rights of way within the natlonal forests
for storage reservoirs and necessary conduits under the general law of
February 1, 1905. It appears, therefore, that no additional legislation
Is required In order that the city may obtain sites for any storage
reservoirs which it may wish to construct.

As to reservoirs, there ig plenty of law already for them to
acquire what they need.

Mr. TIMBERLAKE, Will the gentleman yield?

Mr. CRAMTON. Yes.

Mr. TIMBERLAKE. The purpose of the city of Boulder at
this time is not to build additional storage capacity, but this is
for the protection of what they have now.

Mr. CRAMTON. If they do need any additional reservoirs,
they would not need any legislation for that purpose,

So far as the land for catching the water is concerned, the
Secretary says:

Your committee, of course, appreciates that there are a great many
citles and towns within the varlous western States which secure thelr
water supply from watersheds within the boundaries of the national
forests.

And notice this:

It is the policy of this department In administering such watersheds
to cooperate as fully as possible with the municipalities In their protec-
tion, to the end that as pure a supply of water as practicable may ba
obtained.

Now, notice this, in view of what my friend from Colorado
has said:

No intimation has come to the department that the administration of
the lands In question by the Forest Service has been unsatisfactory to
the city of Boulder,

In other words, the city of Boulder is now using this forest
land as a watershed. They are making no complaint about
lack of protection of the land for watershed purposes.

Mr, TIMBERLAKE. Will the gentleman yield?

Mr. CRAMTON. I yield.

Mr. TIMBERLAKE. I think the very fact that the city ad-
ministration has sought the passage of this bill for the reason,
as they say, it is impossible for the Forest Service to give the
watersheds proper protection to prevent contamination——

Mr. CRAMTON. That would haye more weight with me if
there was a showing that they had at least first brought that
to the attention of the department concerned.

Mr. WILLTAMSON. Will the gentleman yield?

Mr. CRAMTON. Yes.

Mr, WILLIAMSON. I should like to inquire whether or not
there is any considerable body of timber upon this land?

Mr. CRAMTON. I only know what the gentleman from Colo-

rado has said—that there is, as I understood, not any valuabla |
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timber. However, the appraisal of the land would develop the
facts as to the whole land.

The lands now proposed for sale lie just to the eastward of the
Continental Divide and above the land already acquired by the city.
They include the Arapaho Glacler and are a part of the area which is
being considered for addition to the Rocky Mountain National Park,

Now, my friend will say that the people of Boulder are opposed
to having these lands put in this national park and that there-
fore they probably never will be put in the park.

Let me say with some knowledge of the situation that I
know of no State more anxious to have national parks estab-
lished within its boundaries and more unfriendly to them after
they are established than the State of Colorado. Why, you can
not make any change in the boundaries of the Rocky Mountain
National Park without opposition developing locally and it is
all cluttered up with privately owned land.

Mr, TIMBERLAKE. That has been eliminated.

Mr. CRAMTON. The only way ‘we could cure the situation
in the Rocky Mountain National Park was to take a lot of
privately owned land out of the park. But we still are so
desperately situated in that national park that if we want to
locate an automobile camp to view the wonderful mountains
that surround it, we have to buy privately owned land before
we can get a flat place to camp a few automobiles.

Mr. TIMBERLAKE. Will the gentleman yield?

Mr. CRAMTON. Yes. In that kind of an atmosphere when
it was proposed that land under consideration be added to the
naticnal park, the city of Boulder found that it needed it for
protection of the watershed. It would rather buy it at $1.25
an acre.

Mr. TIMBERLAKE.

Mr. CRAMTON. Yes. :

Mr, TIMBERLAKE. The gentleman's statement is entirely
erroneous. The fact that was considered by the Department
of the Interior to include it in the Rocky Mountain National
Park is true, but the people of Boulder would not feel secure
in the protection of their water supply under the administra-
tion of the national park.

Mr. CRAMTON. Why? There is no grazing allowed in the
national parks.

Mr. TIMBERLAKE. But there are trails and roads to make
it accessible to the scenic features, and these roads and trails,
constantly traveled over by tourists, are sure to bring pollution
to the water,

Mr. CRAMTON. Are the lands of such a character that you
expect many roads to be built over it?

Mr. TIMBERLAKE. Yes; some.

Mr. CRAMTON. If so, it is worth more than $1.25 an acre.
Land in Colerado that is level enough so that you can build
roads becomes valuable when you find it. Now the Secretary
goes on to say:

The need for municipal ownership of the lands is not elear, The
protection of watersheds 18 one of the primary functions of the national
forests, a function which in this specific instance apparently is well
performed,

That is one of the reasons this land is in a national forest,
and if it carries timber it is worth more than $1.25 an acre.
If it does not carry timber it gets protection as a watershed,
and if it gets that protection, that is all that the city of
Boulder ought to want.

Mr. TIMBERLAKE. If the gentleman will yield I ecan tell
him that there are millions of acres in Colorado where there
is not a speck of timber on it.

Mr. CRAMTON. That is true, and there must be some rea-
son for its being in a national forest, and one great reason is
its value as a watershed. The Acting Secretary goes on to say:

The city's authorlty under the State law permits It to enforce on
the area involved such protective ordinances as may bhe necessary
to insure purity of water supply. The lands at present are perform-
Ing the same function they would perform if municipally owned, but
without the Increased costs and administrative complications that are
attendant upon some lands in this region being under one jurisdiction
while others would be under a different one,

The bill comes here disapproved by both departments that
have responsibility in the premises. They say that the city of
Boulder gets all the use it needs out of the land now for water-
shed purposes, that the department recognizes its primary
duty is protection of that as a watershed, and that it had no
complaints from the city of Boulder as to the way in which
it is performing that duty. The Acting Secretary goes on
to say: ’

Any proposal to dispose of natlonal forest lands.at a fat rate per
acre regardless of what the value of the lands may be appeals to this
department as being fundamentally unsound, Where lands have been

Will the gentleman yield?
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cared for by the Federal Governmrent for a number of years they should
not be granted unless the need for a change in status is clearly demon-
strated, and in such event it would seem equitable to the grantee to
pay the fair appraised value. The bill under consideration proposes a
grant at the flat rate of $1.25 per acre. The department does not
feel warranted in giving its approval to the contemplated legislation.

The two departments agree that if we are going to sell the
lands we ought to sell them at an appraised value and not set
a precedent of selling forest lands at $1.25 per acre.

I hope, therefore, unless the form of the bill is altered, that
the committee will strike out the enacting clause.

Mr, Chairman, I yield five minutes to the genileman from
North Carolina [Mr. ABERNETHY].

Mr. ABERNETHY. Mr, Chairman and gentlemen of the
committee, I am a member of the Committee on the Public Lands.
We had a hearing, and the gentleman from Colorade [Mr.
TrMBERLAKE] came before us. When I was present it seemed
to be the consensus of opinion of the committee that there
should be an amendment proposed to the bill providing that
these lands should be sold to the city of Boulder at an ap-
praised value, the appraisement to be made by disinterested
appraisers, It was the feeling of the committee that the city
of Boulder should have the land, but in view of the adverse
report of the Secretary of the Interior, and the suggestion of
the Secretary of Agriculture, that the lands, coming from a
national forest, should not be sold except at the appraised
value, the committee felt and as I understood it, that the bill
should be reported with an amendment. However, I was not
present at the last meeting of the committee,

Mr. SCHNEIDER. Mr. Chairman, will the gentleman yield?

Mr. ABERNETHY. Yes.

Mr. SCHNEIDER. The gentleman agrées that the land is
to be used for publie purposes?

Mr. ABERNETHY. Absolutely.

Mr. SCHNEIDER. Does the gentleman think that it is fair
for the Government to charge the same price for that land
when it is being used by the people in that community for a
public purpose, as they would if the land was being bought
for private purposes?

Mr. ABERNETHY. The provision here is that there shall
be reserved to the Government, all oil, coal, or other mineral
deposits. The only reason, in my mind, why there should be
an appraisal at all, is the fact that there may be some timber
on the land. The National Forest Service claims there is. It
would be eminently fair to have an appraisal of the property
with reference to the timber on the land, and I kave under-
stood that that is agreeable to the proponents of the bill.

Mr. ARENTZ. In view of the fact that there has been no in-
come to the Government in the past from this and that there
is not likely to be any income in the future, why should this
land be appraised and not sold at a dollar and a quarter
an acre, where you are simply transferring it from one public
use to another? If it is kept intact, owned by the city of
Boulder, it will be just as good as if it were kept intact
by the Federal Government as long as it is held for a publie
purpose,

Mr. ABERNETHY. What is the objection to the appraisal?

Mr. ARENTZ. Because I think a dollar and a quarter an
gcre for public land that is held for public purposes is suf-

cient.

Mr. ABERNETHY. Not in the national forests,

Mr. ARENTZ. Oh, the gentleman knows that the national
forest is made up of lands out of the public range, placing
it under the supervision of the Agricultural Department,
This is merely transferring it from one public service to
another.

Mr. ABERNETHY. And what about the adverse report of
the two Secretaries? Are you going to slap them in the face
and say that they do not know anything at all about this
proposition and that we will take it on somebody else’s say so
that it is worth only a dollar and a quarter an acre? If it
had not been agreed by the gentleman who proposed the bill
that they would leave it to an appraisal, it might have been
different. 3

Mr. LEAVITT. Where does the gentleman get the idea that
it was agreed that this should be appraised?

Mr. ABERNETHY. By the author of the bill himself [Mr.
TiMBeRLAKE]. He came before us and said that that was agree-
able to him.

Mr. TIMBERLAKE. Mr. Chairman, I think I should in-

terpose right there. I did not go before the committee with
that,

Mr. ABERNETHY, The statement was made in the pres-
ence of the committee.

Mr. TIMBERLAKE. I advised the committee when we

had the first hearing that I would take up that question with

-t
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the authorities of the city of Boulder, and I showed the gen-
tleman the reply that I received. They sald if it was abso-
lutely necessary to inelude that provision in the bill in order
to secure its passage they would submit, but they decried very
much against it, because they think if is unjust.

Mr. ABERNETHY. Then why pay a dollar and a quarter an
mere for it? Why not have the Government give it to the city?

Mr. TIMBERLAKE. That is the price that has always been
charged.

Mr. ABERNETHY. If you are going to pay the Government
for the land, why not pay the Government what the land is
worth or let the Government give it to you?

Mr. TIMBERLAKE. A dollar and a quarfer an acre has
always been considered what the land is worth.

Mr. ABERNETHY. If it is worth only that, how can the
gentleman be hurt by an appraisal by men on the ground who
are at least friendly to the gentleman's interests? I am going
to offer an amendment in the following words, to strike out
the words “rate of a dollar and a quarter an acre,” on page 2,
line 22, and insert * at a rate per acre to be fixed by a disinter-
ested appraisal thereof, the said appraisers to be appointed
from the disinterested freeholders of the county in which the
said lands are situate.” How much more can you ask than
that?

The CHAIRMAN. The time of the gentleman from North
Carolina has expired.

Mr. CRAMTON. Mr. Chairman, I yield five minutes more to
the gentleman.

Mr. SCHAFER. Mr. Chairman, will the genfleman yield?

Mr. ABERNETHY. Yes.

Mr. SCHAFER. If the gentleman's amendment is adopted.
who is going to appeint the appraisers from that county?

Mr. ABERNETHY. I am willing to let the machinery be
fixed by the law of that jurisdiction. I am willing that the
amendment should provide that the appraisers shall be ap-
pointed by the local people concerned there in conjunction with
the two depariments.

It is to be an absolutely disinterested appraisal.

Mr. LEAVITT. Will the gentleman yield?

Mr. ABERNETHY. Yes.

Mr. LEAVITT. The gentleman is a member of the com-
mittee, and he knows, I tkink, that $1.25 an acre has been
established as a general figure——

Mr. ABERNETHY. Not in a forest reserve.

Mr. LEAVITT. No; let me complete my statement.

Mr. ABERNETHY. This is part of a national forest.

Mr. LEAVITT. That is true, but that has been established
as the standard figure for public lands.

Mr. ABERNETHY. Are you not going to pay any attention
to what the two Secretaries say, the Secretary of the Interior
and the Secretary of Agriculture? They are both of the
gentleman’s party, and have charge of these lands, and are
you not going to give them any consideration at all as to
what they say?

Mr. LEAVITT. The gentleman's party is not followed as
blindly as the other gentleman’s party.

Mr. ABERNETHY. I do not follow it blindly. I voted
several times for bills in which the gentleman was interested
when the departments were not foursquare on them, but in this
case I think the Secretary of Agriculture is absolutely right.

Mr. LEAVITT. That is a matter of opinion. I do not want
to take too much of the gentleman’s time,

Mr. ABERNETHY. I am perfectly willing.

Mr. LEAVITT. I am going to get some time myself.

Mr. ABERNETHY, Go ahead, I am perfectly willing to
carry on the conversation.

Mr. LEAVITYT. The sitnation to which the gentleman re-
ferred in the committee was the committee affer considering
these reports decided that the sitnation was such that the fol-
lowing out of this usual rule of $1.25 an acre was justified
in view of the statement made by the gentleman from Colorado
[Mr. TimBercAke]. It is simply a difference of opinion be-
tween the committee and the Secretary of Agriculture as to a

- policy. Now, the Secretary of Agriculture, speaking for the
forest reserves, is of the opinion that no forest lands should
be sold except under appraisal.

Mr. ABERNETHY. And I think he is right about it.

Mr. LEAVITT. The Committee on the Public Lands came
to the conclusion, as the result of the consideration of the state-
ment made by the gentleman from Colorado, that the other
policy was justified in this case. That is the sltuation.

Mr. ABERNETHY. If the gentleman will bear with me for
a moment, When this matter was before the committee it

was agreed in the committee practically as a whole there
should be an appraisal, and it was agreed by the proponent
of the bill [Mr. TiupeErrAkE] himself that the bill be reported
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with an amendment. Now, it is reported without an amend-
ment. Why?

Mr., LEAVITT. Will the gentleman yield?

Mr. ABERNETHY. Yes.

Mr. LEAVITT. It should be stated in justice to the gentle-
man from Colorado that when he came before the committee
the second time he stated that the city of Boulder has agreed,
as a matter of last resort, to the inclusion of that, but said
that they preferred to have the other, and the committee,
considering all the circumstances, decided the other way.
Now, that is all there is to the situation.

Mr. ABERNETHY. I want to say that T am only one
Member, but if the House wants to give this land to the city of
Boulder at $1.25 over the protests of the two Secretaries, it
is for the House and not for me to determine,

The CHAIRMAN. The time of the gentleman has again
expired,. |

Mr. SINNOTT. Mr. Chairman, T yield five minutes to the
gentleman from Colorado [Mr. Tayror].

Mr. TAYLOR of Colorado. Mr. Chairman and gentlemen of
the House, it does seem to me there ean be no higher or better
use of unappropriated public domain, either in or out of the
forest reserve, than the protection of the water supply of a city
or town, The ecity of Boulder is a fine little city of 10,000 or
12,000; one of the best in this country. It is the site
of our State university, one of the very best of all our many
splendid State universities. It is the pride of all our inter-
mountain west and of everybody who has ever been there. The
city is growing and prosperous. Their water supply coming
from up in the forest reserves can not be and is not being pro-
tected in the way it should be. The city would not be here
asking permission to pay $1.25 an acre for 3,600 acres of in-
trinsically worthless land if they did not imperatively need it
for the health, growth, and welfare of that community. It is
one of the most healthy and beautiful citles in the world.
They want to keep it that way.

That is the only reason they are willing to pay $5,000 for land
that has practically no value excepting to furnish pure water.
If it has any other appreciable value the Government reserves
it in this bill.

The report of the Department of Agriculture disapproving
this bill and recommending that this land be appraised and
sold to the city at its appraised value and this elamor here to
have that provision put in the bill is all utterly unfair and
wrong and unprecedented. That has never been done. I just
now asked the chairman of this Committee on Public Lands
if in all these days we have been passing these bills setting
apart public lands for the protection of water supply of at
least 100 cities if that appraisement requirement was ever put
in, and he says “No.” I passed one bill some 10 or 12 years
ago myself giving 14 different cities and towns quite large
tracts each at $1.25 an acre for public-park and water-pro-'
tection purposes, and all in one bill. In fact, 1 passed a bill giv-
ing this city of Boulder quite a large tract of land for this
same purpose, as I recollect it; but owing to changing condi-
tions and the growth of the city they find that they have not
enough.

Now, this should not be looked upon as a sale of this land
at all. If these lands were really worth anything they would
all have gone into private ownership 40 or 50 years ago. Any
land near the city of Boulder that is public domain to-day has
no value for any salable purpose. This kind of bills have
always passed by unanimous consent, and I can not see why
there should be any objection te this bill now,

Mr. TABER. Will the gentleman yield?

Mr. TAYLOR of Colorado. I regret I can not yield now.

As far as minerals and oil and coal are concerned, those are
reserved to the Government in the bill. If the opponents of
the bill want to put in an amendment reserving the merchant.
gble timber on the land, I would accept it, because what timber
there is up there does not amount to anything, but it onght not
to be sold anyhow. The city does not care for it. There is
nothing that the Government is losing. This land is now in a
forest reserve. Its title is simply going to be changed from the
forest reserve to & conditional title in the city of Boulder.
There is no private interest concerned with it. There is every
reason why it shonld and no reason why that water supply
should not be protected by the city itself.

Mr. ABERNETHY. Mr. Chairman, will the gentleman yield?

Mr. TAYLOR of Colorado. Yes; but I have only five minutes.

Mr. ABERNETHY. I thought from what the gentleman says
and what his colleague says that they will agree to it if I with-
drew my amendment and inserted on line 3, after the word
“eoal,” the word * timber,”
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Mr. TAYLOR of Colorado. Yes. I would be willing to ac-
cept that amendment. Of course, you ought to put in the word
* merchantable "—merchantable timber. We would accept that.
We do not care anything about the timber. We want to pro-
tect the water supply of that town, and the city can protect its
own water supply much better than a forest ranger can,

Mr. TABER. Mr. Chairman, will the gentleman yield?

Mr. TAYLOR of Colorado. Yes.

Mr. TABER. This is the thing that I do not find clear in
my mind. How much difference would it make if this land
were appraised by disinterested appraisers or sold at $1.25 an
acre? Your people out there know the situation, and they know
something about what the land is worth.

Mr., TAYLOR of Colorado. This land should not and never
will be put up for sale, because it is in a forest reserve. There
is no reason why it should be sold. If it were put up for sale,
possibly somebody might buy it and try to hold up that town
for something or other or make a nuisance of some kind.

The CHAIRMAN. The time of the gentleman from Colorado
has expired.

Mr. SINNOTT. Mr. Chairman, I yield to the gentleman five
minutes more. -

Mr. TAYLOR of Colorado. It would be unfair to the Gov-
ernment and unfair to the town to have that land go into pri-
vate ownership at all.

Mr. TABER. Mr, Chairman, will the gentleman yield fur-
ther?

Mr. TAYLOR of Colorado, Yes.

Mr. TABER. If it is to be sold to the city of Boulder at the
:gipraised valuation, it does not have to go Into private owner-

D.

Mr. TAYLOR of Colorado. Why should Congress single out
the city of Boulder, when this same thing has been many times
done before for other cities throughout the West?

Mr., TABER. How much difference would it make—the ap-
praised value or $1.257

Mr. TAYLOR of Colorado. I do not know that it would make
any difference if they appraised it at what it is actually and in-
trinsically worth., Merely as land it is worthless ; otherwise it
would not be vacant to-day. All it can do is to catch a water
supply for that town, and the ecity should be given the right to
police control and prevent pollution and regulate that instead
of being compelled to rely upon some forest ranger doing it, as
he may have time or see fit to do.

Mr. TABER. Mr. Chairman, will the gentleman yield still
further?

Mr. TAYLOR of Colorado. Yes.

Mr. TABER. The Secretary, as I understand it, says this
is a departure from the regular procedure rather than being
the regular procedure.

Mr. TAYLOR of Colorado. Oh, every old Member of this
House knows that every session of Congress we pass many
bills by unanimous consent allowing towns to have land of
this kind for $1.25 an acre, and sometimes for nothing. In
this case Boulder is willing to pay $1.25. Every city's water
supply should and must be very carefully guarded and pro-
tected, and if this city wants to pay this much for additional
proteciion it should be given that right.

Mr. CRAMTON. Mr. Chairman, will the gentleman yield
there?

Mr, TAYLOR of Colorado. Yes.

Mr. CRAMTON. The gentleman says we really ought to
give this land free in such cases. I suppose my friend would
favor an amendment providing that the Government should
build a fence if it is necessary to protect this land?

Mr. TAYLOR of Colorado. Oh, no; I would not say that
at all. In a way, this grant is for educational purposes. It
is for the direct benefit of the University of Colorado—the
reason I take this active interest in this bill. Boulder is not
in my congressional district. I feel a very great interest in
it. All Colorado is interested in Boulder, and proud of our
university. All three of my children have attended that school,
and my youngest son is there now.

Mr. WINTER. Mr. Chairman, will the gentleman yield there?

Mr. TAYLOR of Colorado. Yes,

Mr., WINTER. The gentleman has just stated that nobody
would ask the Forest Service to build a fence around that
land. The city will build a fence around it, and that is the
difference between what the city would do and what the Forest
Service would do?

Mr, TAYLOR of Colorado. Yes. The city will protect that
land itself and will not ask anybody to spend any money on it.

Mr. ABERNETHY. Mr. Chairman, will the gentleman yield?

Mr. TAYLOR of Colorado. Yes.
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Mr. ABERNETHY. I propose to Insert an amendment after
the word *“all,” the words “timber and all oil and other
mineral products.” I understand that will be acceptable?

Mr. TAYLOR of Colorado. Yes; but, as I said before, it
ought to Dbe merchantable timber; otherwise Government
agents might sell every scrub oak or brush on it.

Mr. ABERNETHY. Will the other gentleman from Colo-
rado [Mr. TiMBERLAKE] agree to that, inserting the words
“merchantable timber?

Mr. TIMBERLAKE. Yes; I agree to that.

Mr, TAYLOR of Colorado. I again repeat that in view of
the fact that we have given this protection of water supply
to many other cities, even though most of the cities did not
have as large acreage as this, yet but 3,600 acres out of the
66,000,000 acres in Colorado is not very much—if they are
willing to pay $1.25 an acre Congress can not consistently
object to that,

Mr. ARENTZ. Mr. Chairman, will the gentleman yield?

Mr. TAYLOR of Colorado. Yes.

Mr. ARENTZ. Does the gentleman remember the case the
other day where land was given to the city of Ogden?

Mr, TAYLOR of Colorado. Yes.

Mr. ARENTZ. [ think if an appraisal were had it should
have been made of the grazing land at Ogden. But in this
case the character of the land is different.

Mr. TAYLOR of Colorado. Yes. We are not selling it at
all. We are simply converting it from a forest reserve into
a municipal watershed, I think it is a thoroughly meritorious
bill and ought to pass.

Mr. ARENTZ. Will the gentleman yield again there?

Mr. TAYLOR of Colorado. Yes.

Mr. ARENTZ: I think if a constructive eriticism had been
made by the Secretary of the Interior and by the Department
of Agriculture it would have been as to the area.

Mr. TAYLOR of Colorado. Yes,

The CHATRMAN. The time of the gentleman from Colorado
has again expired.

Mr. SINNOTT. Mr. Chairman, I yield to the gentleman one
more minute.

Mr. TAYLOR of Colorado. I may say that the Secretary of
the Interior does not make an adverse report on this bill and -
the Secretary of Agriculture simply questions the policy of the
suggested sale. They have not done that in other cases, and
I do not feel we ought to permit that in this case.

Mr. ARENTZ. And, of course, the period of five years has
been cut down to three years.

Mr, TAYLOR of Colorado. Yes; and now you are cutting out
the timber, and it does not seem to me there can be any other
possible objection.

Mr. LEAVITT. Will the gentleman yield?

Mr. TAYLOR of Colorado. Yes.

Mr. LBAVITT. As I understand it, the timber is not in-
cluded in this, anyway.

Mr. TAYLOR of Colorado. I do not know that it is; but the
gentleman, wants to put in an amendment that the merchant-
able timber shall be reserved to the Government, and I have
no objection to that. There is no merchantable timber there.
in my opinion. I earnestly ask the House to pass this bill

Mr. SINNOT®. Mr. Chairman, I yield 10 minutes to the
gentleman from Utah [Mr. LEATHERWOOD].

Mr. LEATHERWOOD. Mr, Chairman and gentlemen of the
committee, I have no personal interest in the subject matter
of this bill, but there have been a few things stated here
which I think the committee in all fairness ought to consider,
and consider in their true light and relation.

In the first place, I assume it is necessary for the city of
Boulder to acquire this land to protect its watershed. In the
second place, I am assuming from what has been said here
that all the mineral and the timber, if there be any timber of
value upon it, will be reserved to the Government under the
usual reservation clause.

I am somewhat familiar in a general way with this par-
ticular region of the West. Personally, I do not believe the
land has any intrinsic value or ever will have for agricultural
purposes, or that the timber thereon will ever be worth any-
thing so far as the Government is concerned. So we come to
the question of whether or not we are departing from the
policy heretofore followed by the Government in these matters.
When I look back and consider the policy of my Government
and your Government with reference to the handling of the
public domain, particularly within the last 50 years, I say that
there ought not to be any quibbling upon the part of any burean
of the Government with reference to the right of this city to
have this land for protective purposes.
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I yield to no gentleman of the committee in my admiration
for the wisdom and the soundness of judgment of the Becre-
tary of the Interior on matters affecting the public domain;
neither do I yield to any gentleman of the committee in my
high regard for the wisdom and the sound discretion of the
BSecretary of Agriculture; but, gentlemen, when it comes to
dealing with some of these problems out West I do say that
they are not in as good a position, perhaps, to judge of them as
is the gentleman from Colorado, who comes from that imme-
diate locality and knows all about the conditions. I say to you
it is a very stingy, niggardly policy on the part of the Govern-
ment to question the turning over of this land to Boulder at the
nominal going value of public land.

We out in the West think we are great conservationists,
gentlemen, and I believe the history of the West will show that
we have been loyal and true to the doctrine of conservation,
but I always smile when I hear gentlemen here present in this
committee and upon the floor of the House at this time an-
nouncing they are great conservationists when in nearly every
instance they come from a State where this great Government
of ours has given the State everything beneath the surface
of the earth and everything upon the top of the surface, and
it has gone into peivate ownership years and years ago prac-
tically for no consideration to the Government,

Mr. ABERNETHY. Will the gentleman yield?

Mr. LEATHERWOOD. For a question only.

Mr. ABERNETHY. I do not happen to come from a public-
land State.

Mr, LEATHERWOOD. And I did not point out the gentle-
man as one of the great conservationists referred to by me a
few moments ago.

Mr. ABERNETHY. I simply wanted to be relieved from
that imputation.

Mr. LEATHERWOOD. If the gentleman will follow me, I
think he can draw a pretty careful conclusion as to what 1
have in mind.

I believe that bills were introduced in the Sixty-eighth Con-
gress by gentlemen who claim to be great conservationists,
asking the Government to turn over to their States for no
consideration at all land owned by the General Government
but which is not now needed for Government purposes, yet
when it comes to the question of selling to this eity out in
Colorado a piece of land to protect its watershed, we become
very critical, indeed, lest the great doctrine of conservation
will be violated and something will get away without adequate
consideration, Gentlemen, if you are such great conservationists
turn back to the history of land grants to your States and
contemplate what a fine thing it would have been for the
country to have practiced conservation then.

By the doctrine of conservation you have locked up the great
treasure houses of all the Western States. We are not com-
plaining. We are in accord with it, gentlemen, but when you
get to talking to us about conservation I want you to bear in
mind that, now you have locked up our resources, you ought
not to quibble with us about a little area for protecting the
watershed of a eity ont in the western country. >

Why, there are States that claim, through their Repre-
sentatives here, to be great conservationists who at this good
moment are having private property protected out of the publie
funds of the United States. I wonder if that is any worse than
selling this watershed land at a going price to protect the
health of the people in this Colorado city.

Now, just a word, gentlemen, about the practical side of this
gquestion. I think from an experience of 25 years I know a
little about watersheds and the ecare to be exercised in pro-
tecting them so as to prevent pollution of their waters. I am
not eriticizing the Department of Agriculture or those that ad-
minister the forests; but 1 say that under the present per-
sonnel, with the number of men given to them under present
arrangements, it is absolutely impossible to protect these water-
sheds as they should be. I know of a half dozen cities in
the West the water supply of which has been polluted, and
they have had great trouble and have had to go to great ex-
pense to protect the water supply because of the inability of
the Forest Service to protect them. It is one thing, gentlemen,
theoreticdlly to talk about what the ¥orest Bervice can do, but
I say to you they can not protect the watersheds of these
towns unless you increase the personnel that ean be put upon
the range. There are thousands of acres in the forest reserves
out in the Western States that no forest ranger has ever been
upon, and it may be years before they will ever see them.

Mr. WINTER. Will the gentleman yield?

Mr, LEATHERWOOD. I will

Mr. WINTER. As a matter of fact, is not the Forest Service
for the protection of the watershed and the prevention of the
cutting of timber? Is not that as far as it extends?
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Mr. LEATHERWOOD. Yes; the protection of the water
supply of the country, and that ought to be done in this case.
Not a word further. I am not eriticizing the Forest Bervice,
but I did smile when I read the letter from the department
in reference to this area and its possible value. They say it
ought to be appraised before it is sold. Why that very same
department in the Sixty-eighth Congress suggested its consent
to the passage of a bill that would have violated the vested
rights of citizens of one of the Western States, asking that
lands in which citizens had vested rights be turned back into
the forest reserve and that only $1.25 per acre be returned
to the equitable owners thereof. You submit these lands to
the question of appraisement, and you will have negotiations
going on for months and months. You will get nowhere, and
meanwhile the water supply of Boulder may be contaminated.

I have no criticism to make of either the Department of the
Interior or that of Agriculture—I am for them: I want to
uphold their hands; they are doing a great work—but I do
not want to see this city or any other city suffer because of
any unnecessary delay. The time has come when we ought to
be able to legislate and function once in a while without having
to go outside and follow the will and pleasure of some indi-
vidual in a bureau or some self-constituted guardian of the
Treasury. [Applause.] :

Mr. SINNOTT. Mr. Chairman, I yield five minutes to the
gentleman from Montana [Mr. Leavrrr].

Mr. LEAVITT. Mr. Chairman, the foundation of the con-
servation policy is the principle of highest use, Its one reason
for existence is the necessity that the natural resources of our
country shall be permanently dedicated to their highest use.
That was the one question confronting the Public Lands Com-
mittee in considering this bill. What is the highest use of
these 3,680 acres of land lying contiguous to the city of
Boulder, Colo.? TIs its highest use as a part of the national
forest? Or is it as a watershed to be so protected that the
water supply of this thriving little city, the educational center
of the State of Colorado, may be conserved? What is the
highest nse? The Public Lands Committee taking all the evi-
dence presented to it decided that the highest use of this par-
ticular tract of land is as the protected watershed for that city.

Mr. WINTER. Will the gentleman yield?

Mr, LEAVITT, I will, :

Mr. WINTER. Is not that the theory of the Sfate laws,
that the highest use to which water can be put is for domestic
purposes? '

Mr. LEAVITT. That is true. I am in a position to know
something with regard to the practicability of the Forest Serv-
ice giving the intensive watershed control required on this
particular area, because, as I have stated to the House before,
for 11 years 1 was a part of the Forest Service, T was a ranger
and I was a supervisor of different national forests. I know
how far it is possible for the Forest Service to give protection
to municipal watersheds. The Forest Serviee has as one
fundamental purpose—the protection of stream heads for irri-
gation and domestic water supply. !

But when it becomes necessary that control and protection
shall be intensified as seems here required, then the Forest
Service is not organized to do it fully. A ranger often has
200,000 acres to supervise,

Mr. ABERNKTHY. Will the gentleman yleld?

Mr. LEAVITT. Yes. |

Mr. ABERNETHY. I could not quite catech what is the
object of the genileman speaking in favor of the bill when so
many have agreed on Its passage, I wonder what is behind it
Does the gentleman want to discuss the incompetency of the
two Secretaries, the Secretary of the Interior and the Sec-
retary of Agriculture; what is it all about?

Mr. LEAVITT. It is all about two or three different things,
One is the attacks that have been made on the Secretary of
the Interior and the Secretary of Agriculture.

Mr, ABERNETHY. I am frying to defend them against the
Republican Members; but I can not figure out what is the
trouble.

" Mr. LEAVITT. The gentleman {is having all the trouble.

Mr., ABERNETITY. The gentleman from Utah stated that
one of the Secretaries had come in here and recommended
something unconstitutional. I was just wondering what the
trouble is.

Mr, LEAVITT. There i3 no trouble.

Mr. ABERNETHY. Then let us pass the bill and get along
to something else. I see some other gentlemen here who are
ghaking in their boots who want to get up some other bill,

Mr. LEAVITT. And the gentleman is withdrawing his oppo-
sition to the bill?
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Mr. ABERNETHY. Absolutely. We all agreed to put in the
words “ merchantable timber,” reserving that, and there was no
opposition so far as the committee is eoncerned

Mr. LEAVITT. Then I have accomplished my purpese im
convineing the gentleman that he was wrong?

Mr. ABERNETHY. I have never been against this bill. I
hiave always been in favor of the Iand going to- the city of:
Boulder, but out of respect to the two departments of the Gov-
ernment I thought at least we ought to put something in here:
that would' conform somewhat to their views. However, it
geems that the Republiean side of the House has been attacking:
these two Secretaries, and I do not understand it.

Mr. LOWREY. Mr. Chairman, will the gentleman yield?

Mr. LEAVITT. Yes:

Mr: LOWREY. Where does the city of Bounlder now get its
water supply?

Mr. LEAVITT. From this same source.

Mr. LOWRBY. Is it from: a stream?

Mr. LEAVITT. Yes. This is a part of the watershed, malk-
ing it mecessary that it be eompletely protected.

Mr. LOWREY. What is the population of the-clity?

Mr. LEAVITT. About fifteen or-eighteen thousand: I think,
ginee the question has been raised, that a further statement
ounght to-be made from the standpoint of the committee.

Mr. ARENTZ,
tfleman: from North Carolina [Mr. ABerNETHY] has brought up:
abeut our-attacking thetwo Secrefaries is all wrong.

The CHAIEMAN. The time of tlie gentleman from Montana:
las expired. d

Mr: SINNOTT. Mr: Chairman, I’ yield five minutes more to
the gentleman.

Mr. LEAVITT. In regard to thie oppesition of the Secretary
of thie Interior and the Secretary of Agrieulture; in my opinion
the sitoation has net been made plain. The only question that
seems fo be raised in the letter of the Secretary of the Interior
i contained in' these: lines:

This, department has no information as to the need' of granting' addi-
tional lands to the city as proposed.

Also they propesed: certain amendments which have been
adopted in-the final reporting out of the bill. Now, the gentle-
man from Colorado: [Myr, TisBerruar®E] came- before the Com-
mittee on the Public Lands and fully convineed the committee
of the need of dedicating: this arvea: to the proteetion of the
water supply of the:city of Bonlder. That removed the one
question in the minds of the committee raised by the Secretary
of the Interior. As to the position:of the Secretary of Agricul-
ture, he raized. that same gquestion as a vital matter to be de-
cided. It was decided in: the minds of the committee by the
testimony and the facts presented by the gentleman: from Colo-
rado. The Secretary of Agrieulture then lays down what he
eonziders a fundamental propesition when he says that any
propesal to dispose of natiopal forests land at a: flat rate per
acre, regardless of what the value of the land may be, appeals
to:the department as being fundamentally unsound.

Who is going to: decide the value of thé land? It is entirely
for Congress to determine whether it will make that decision: it-
self. or leave it to appraisers. from the different departments;
If the Forest Service should undertake to determine the value
of these lands, upen what basis wonld it fix it? From the
standpoint of its value as timberland? Then the evidence he-
fore the committee is that there is:no merchantable timber on
thie area. All the timber there, according to the: testimony re-
ceived before the commitfee, is valuable only for watershed
protection,

Mr. CRAMTON. Mr. Chairman, will the gentleman yield?

Mr. LEAVITT. Yes.

Mr. CRAMTON. I recall that the gentleman: from Montana
a little while ago made an eloguent and forceful speeeh on. the
subject of conservation:

Mr. LEAVITT. I thank the gentleman:

Mr. CRAMTON. And:as I understand it, approved. the policy
of conservation nnder the Forest Service. 7

Mr. LEAVITT. Indeed; I do.

Mr. CRAMTON. The gentleman- has stated this afternoen
something- of what he thinks are the duties of the Forest
Service. Is it the gentleman’s idea that the Forest: Service has
the duty of advising the Congress from time to time, when its
advice is asked as to what action should be taken affecting the
public demain under-the jurisdiction of the Forest Service. Is
that one of its duties?

Mr. LEAVITT. That is one of its duties:

Mr. CRAMTON. Should not that advice when given by the
regularly constifuted expert advisers of the Government be
entitled. te & good deal of weight?

5 Mr, LEAVITT, It undoubtedly should.
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Mr. CRAMTON. Then: the genfleman does not agree with.
those who urged. this afternoon that we should entirely disre-
gard their advice upon the ground; as. was-stated by the gentle-
men from the West, that the Forest Service never lets loose
of anything-and hence its advice is not entitled to consideration?

Mr. LEAVITT. I do not agree with that position at all,
because I know from-actusal experience that the Forest Service:
has generally, and I think almost always, good judgment with
regard to these public-land matters.

'The CHAIRMAN. The time of the gentleman from Montana
has: again expired..

Mr. CRAMTON. Mr Chairman, I yield the gentleman 10
minutes time..

Mr. WINTER. Mr. Chairman, will the: gentleman yield?

Mr. LEAVITT. Iir & moment; I would like first to answer
the genileman fromr Michigan. The duty of a committee of
Congress is to take all of the evidence and testimony that it
can get from: every source, ealling on the different departments
through the chairman of the committee, but it is.not beund to
accept at 100 per eent: all of the judgment that. is presented to
it. 1t still has the duty, as a committee of Congress; to exercise

|its own judgment, in accordance with: the testimony presented,

and: not enly; from the departments of the Government but
from. every seurce.
Mr, SCHAFER: Mr. Chairman, will the gentleman yield on

Mr. LEAVITT. Yes;
Mr., SCHAFER: Is it not a fact that we- might as well

' abolish Congress and save the expense of operating Congress

if! we: are going to have: Congress a mere rubber stmmp for

| some of these bureaucrats?

Mr. LEAVITT. If we are golng to let them make the final
decision; but I will: agree: with tlie- gentleman; from Michigan
to this extent: We should: get: their adviee; because their advice
is.of great:value: As:a general propositiom we should, perhaps;
follow it, but not in every case.

Mr. CRAMTON. My friend takes the pesition that we should
ot their advice and: then nob follow it?

Mr. LEAVITT. I do not take that position. We should ask
their advice and: follow it if’ it i3 correet, in our judgment:

Mr; WINTER. Does the gentleman agree with me that the
gentleman: frem; Michigan is mistaken when he- says that: the
western: Members here this afternoon: have taken the attitude
that the advice of the department should be: entirely disre-
garded. They have not taken that: attitude:

Mr. LEAVITT. As a Member from. the West, I do: not think
any Member from the West here has: taken that attitude,

Mr. MORROW. In giving this land to the eity of Boulder;
is not: that a complete eonservation of water for the people?

Mr. LEAVITT.. In:my opinion it is the highest form of con
servation for this particular small area of land.

Mr. MORROW. What is the highest value of water?

Mr. LEAVITT. The highest value of this land is for a waters
shed for the development and protection of the domestic water
for this particular city,

Mr. MORROW. It seems fo me so.

Mr: TEAVITT. Now, the situation as te valne is this» Our
committee, considering: all the testimony, deeided that $1.25
an acre is a fair value for the land for this highest use. And
keep thig in mind, members of the committee; tMat there is in
this bill a very definite provision as to any permanent owner-
ship of' this land. Tle purchase of this land by the city of
Boulder is for one purpose only, and that is the protection of
the watershed. If it uses it for anything else, if it sells one
square: foot of it, if it is put: to any other use whatever; the
land reverts, and in the words of the bill,. “shall be restored to
the publie domain upon a finding of such: failnre by the Seere-
There is no passing of title in fee to
this land ; there is no: passing of title to the minerals under the
soil; there is no passing of title to the timber above the surface
of the soil. It is simply a dediecation of this land to. what the
committee considered to be its highest use and: to allow the eity '
of Doulder to put it to that highest use by baving eontrol of it
to the necessary extent It should and can build around it
a fence and give it real control. It will keep off all kinds of
stock and trespassers, and will thus keep the water supply, in
so far as the protection of the watershed is concerned, clean
for: the benefit of the city and its people:

Mr. WEFALD: Will the gentleman yield?

Mr. LEAVITT, I will

Mr., WEFALD. Speaking of the report of the Committee on
Agriculture in this bill, is it not a hobby of that department to
report bills as being fundamentally unsound?

Mr. LEAVITT. I would not make that statement. I will
make this statement to the gentleman from North Carolina
[Mr, ABERNETHY]: The gentleman will recall wherever a bill
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comes before the Public Lands Committee that has for its pur-
pose the takjng of areas from the public domain and putting
them in a national forest, the Secretary of Agriculture gen-
erally makes a favorable report if the lands are of the right
character, and the Secretary of the Interior, to whom the same
measure is referred, comes in with a report that it is contrary
to the policy of the department and that it should not be done.
Now, what would the gentleman do in his blind following of
these departments in a case like that?

Mr. ABERNETHY. If the gentleman will yield for a reply,
does not the gentleman’s argument lead to the irresistible
conclusion that one or the other of these departments should be
abolished? Which one would the gentleman suggest?

Mr. LEAVITT. I would suggest to the gentleman that the
Committee on the Public Lands, before whom these bills are
brought for consideration, should make a decision as to which
is correct in whole or in part, and report out a bill in ac-
cordance with its honest judgment as to what is right and
should be done. [Applause.] :

Mr. Chairman, I yield back the remainder of my time.

Mr. CRAMTON. Mr. Chairman, I yield 20 minutes to the
gentleman from Georgia [Mr. Braxp].

Mr. SINNOTT. Mr. Chairman, how does the time remain?

The CHAIRMAN. The gentleman from Michigan has 21
minutes remaining and the gentleman from Oregon has 17
minutes remaining.

Mr. BRAND of Georgia. Mr. Chairman, I ask unanimous
consent to speak out of order during this time,

The CHAIRMAN., Is there objection?

Mr. SCHAFER. Mr. Chairman, reserving the right to ob-
ject, on what subject?

Mr. BRAND of Georgia. I am going to talk about a bill
which I introduced and which is published in the REcorp of
June 2, providing for the creation of a farm-loan corporation
for the purpose of making loans to the farmers of this
country.

Mr. SCHAFER. I will not object; that is good.

The CHAIRMAN. The gentleman from Georgia is recog-
nized for 20 minutes.

Mr. BRAND of Georgia. Mr. Chairman and gentlemen of
the committee, those of you who are from the agricultural
sections of the country may be interested in the bill which I
have just now referred to. Those Members of Congress who
are not from the agricultural sections of the country probably
have no interest in this bill or in my work in support of it.

Fver since I have been a practicing lawyer, which covers a
period of over 43 years, among other things that I first learned
was the rule when a lawmaker is dealing with the legislative,
executive, and judicial departments of the Government on
proposed legislation which suggests to ascertain, first, what
is the existing law, and in the next place what is the evil
complained of, and in the third place what is the remedy
proposed ?

I take the position in the argument which I want to address
to the sober judgment and intelligence of Members of Congress
that there is a class of farmers in the United States, espe-
cially in the South and West, who is in dire need of money and
who has no opportunity under existing laws to borrow money.

I do not agree with the statements made from time to time
during the debate on the Haugen, Tincher, and Aswell agricul-
tural bills that the farming class of people has all the credit
privileges and facilities which they need. I challenge the cor-
rectness of these statements. My contention is that there is a
class of farmers throughout the United States who need money
to enable them to make effective their farming operations and
who should be given the opportunity to borrow it from the
Federal Government at an exceedingly low rate of interest and
for a long period of time.

I want to say, however, that I am in hearty accord with the
purpose sought to be accomplished by these agricultural bills.

Everyone who is sincerely interested in the farmer concedes
‘that it is absolutely necessary to enact some legislation to
stabilize prices of agricultural commodities by the control of
the surplus. Legislation is necessary in order to protect those
who raise these products, especially the cotton producer, as the
tariff protects to a large extent the corn, wheat, cattle, and
hog-raising farmer,

The Agricultural Committee of the House, notwithstanding
it considered for over two months legislation along this line,
failed to agree upon any particular bill, when the committee
finally agreed to report out the Haugen bill, the Tincher bill,
and the Aswell-Curtis bill,

The provisions of the Haugen bill, the Tincher bill, and the
Aswell bill do not meet the real trouble and eliminate the acute
situation which confronts the cotton growers of my State.
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Their plan of procedure in regard to helping the farmer refers
to the surplus products of the farmer. Not a single dollar is
proposed in any of these bills to be loaned directly to a farmer.
All these bills deal exclusively with farmers who have the
means to farm and produce erops. I am trying with all my
brain and heart to help those who are not able to farm and
produce crops for the lack of money. The only loan provided
for is to the cooperative association of farmers. None of them
go to the root of the evil and are therefore impotent fo relieve
the man who has heretofore farmed and who from necessity
had to abandon farming because he has not the money to func-
tion with.

However beneficial to the farmers the authors of these bills
may think they are if enacted into law, none of them will be of
any net value to the cotton growers of the South. Farmers of
my distriet and State buy largely western meat, wheat, and
corn, and have done so for at least 50 years. Under the tariff
act, if the Haugen bill should become a law, it would increase
the price of meat, wheat, and corn. It will help the western
farmer, because he will get better prices for his cattle, hogs,
corn, and wheat, but while the western farmer is getting

“increased prices for these products the cotton producers of the

South who have to buy these articles of necessity will be paying
these increased prices. This being true, the question arises,
how does it help the cotton producers of the South or the
southern people by passing such bills, which is nothing more
nor less than a high-price fixing of wheat, corn, hogs, and
cattle. The reply is that the cotton grower will be benefited
because under the provisions of these bills the price of cotton
will be stabilized. Stabilization may take place if any of these
bills are enacted into law, but how does the process of stabili-
zation in the end actually help the cotton producer when a tax
is levied and collected from him upon every bale of cotton he
raises and when he has to pay the increased costs of flour,
corn, and meat which our people have to buy?

I would have supported the Haugen bill if the equalization
fee which carried a tax on cotton had been eliminated from
the bill. An amendment was offered for this purpose, but it
was overwhelmingly voted down. I could not support the
Haugen bill with the provision in it which placed a tax upon
every bale of cotton which the cotton growers make, because
they are now carrying, so far as my district and State are con-
cerned, all the burdens and paying all the tax they can endure.
The Haugen bill as originally submitted to the House had no
limitation in regard to a tax on cotton, and it was genecrally
estimated that it would run anywhere from $5 to $15 per bale,
which tax was to be collected at the gin, Even with this tax
at $2 per bale, as provided by an amendment to this bill,
if it passed the House and when it reached the Senate
another amendment could have been added to the bill increasing
the tax from $2 to $7.50 or $10 per bale. A high and prominent
officer of the Government who helped to draw the original
Haugen bill has privately stated that cotton would have to be
taxed in any event at least $7.50 per bale. This tax would
have to be paid by every cotton farmer, whether he belonged
to a cooperative association or not. The only reason that the
proponents of the bill agreed to an amendment limiting the
tax at $2 per bale was to secure the votes of Congressmen {rom
cotton-growing States.

In addition to this, under the terms of the Haugen bill
there is a tax placed upon beef, pork, mutton, and butter sold
to merchants by any farmer having these articles for sale,
which would have to be paid by him when sold. No person in
my distriet, for instance, could sell to a merchant a hog, any
beef, a leg of mutton, or a pound of butter without paying
this tax.

The Haugen bill provides for a board of 12 men to ad-
minister the business of the affairs of this institution, only
three of whom can be appointed from the cotton States. That
is to say, there will be nine members of this beard who will
be from States where no cotton is grown and whose people
want cheap cotton, with only three to represent the cotton
grower, which would put him at a great disadvantage.

It would be a dangerous thing for the cotton farmer for a
bill to become a law which creates a board of 12 men with
authority given to them to handle the annual cotton crops,
when 9 of them are from States whose people are interested
in low-priced cotton. This board, with unlimited authority to
decide when and how many bales of cotton should be dumped
on the market, would be in a position to practically fix the
price of cotton, and when this is done, despite all protestations
to the contrary, the price will be fixed so low that the cotton
farmer could not make a living by farming.

For all these reasons I declined to vote for the Haugen bill,
though I would have voted for the Tincher bill or the Aswell
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bill if the .authors of the same had not prevented a vete
thereon by withdrawing them from consideration of the House.

The chief provisions of my bill are as follows:

CREATION OF CORFORATION

The corporation is ‘to be known as ‘the farmers' loan cor-
portion. The Secretary of Agriculture shall be the incorpora-
tor and shall govern and direct the corporation in its exerclse
of the functions vested in it by the bill

CAPITAL STOCK

The capital stock of the corporation shall be $200,000,000, all

of which shall be subscribed for by the United States.
PROVISIONS OF BILL

It proposes loans to the following classes of persons:

(a) Farmers who own land and who have no meney with
which to cultivate the same.

(b) Farmers whose lands are covered by mortgage.

(e) Owners of land who bave lost the same by foreclosure
proceedings and who wish to repurchase land for farming
purposes. ,

(d) The tenant classes who need money to buy supplies and
other necessaries for the purpese -of making a erop.

(e) Persons residing in cities and towns who own farms and
need money to operate the same.

PERIOD DURING "WHICH LOANS MAY BE MADB

No loans shall be made by the corporation after the expira-

tion of five yeurs after the date of this act.
TERMS OF LOANS

(a) To landowners and those who-want to purchase land 75
per eent may be borrowed for 15 years at 2 per cent interest per
annun, except for the first five years, when no interest is eharged.

Mr. WEFALD. The gentleman understands if we did that
with the farmers, we could nof do that same thing with these
foreign nations.

Mr. BRAND of Georgia. The trouble is that this Congress
is paying too much attention to the foreign nations and too
little attention to the agricultural interests of our own country,
[Applause.]

Mr. SCHAFER. Mr, Chairman, will the gentleman yield
there? &

Mr. BRAND of Georgia. Yes.

Mr. SCHA¥FER. I received a letter recently from one of
the farmers of my distriet asking me whether I would suggest
that he learn to speak French or Italian, and then perhaps if
the farmers petitioned Congress In those langunages for relief
they might get the relief desired. [Laughter.]

Mr. BRAND of Georgia. I do mot think the gentleman’'s con-
stituents can get relief unless they have the right of way to
Wall Street and down here to the Treasury.

Mr. BOYLAN. Mr. Chalrman, will the genfleman yield
right there?

Mr. BRAND of Georgia. Yes,

AMr. BOYLAN. You have not anything against Wall Street,
baveé you? ¥ you want a loan, it will be glad to give you a
loan and help you.

Mr. BRAND of Georgia. Yes; but we can not give the se-
curity and pay the rate of interest that Wall Street demands,

Mr. BOYLAN, If you have funds to invest, we invest them
for yon and give yon good interest,

Mr. BRAND of Georgia. Yes; and if one can be completely
gkinned, he will be so only when he gets through dealing with
Wall Street.

YWhenever * big business” or the moneyed interests, whether
operated by Democrats or Republicans, want meney there is
no tromble about them getting it, but when it comes to the
poor farmer who was stripped bare by the 1920 deflation policy,
they turn their backs on him when he has to plod his tired body
home with head bowed and with hope in his soul perished.

Mr. SCHAFER. "Will the genfleman yleld?

Mr. BRAND of Georgia. Yes. ]

Mr. SCHAFER. Hope will not perish if the farmers act the
way the farmers in Towa acted a day or so ago.

Mr. BRAND of Georgia. No; as far as I am concerned, I
am perfectly satisfied with the situation,

Mr. WEFALD. In Iowa?

Mr., BRAND of Georgia. In Towa. I have nothing against
Senator Cumanns. He is a high-class genfleman and an able
Senator. It was not Brookhart who won in Iowa, but what won
out there was a principle, and beeanse the farmers of that
State are in distress and trouble and with no hope of ob-
taining relief from Senator Cvaamxs, This caused the revolt
in that State.

Mr. BOYLAN. Will the gentleman yield?

Mr. BRAND of Georgia. Yes.

Mr. BOYLAN. I would like to ask the gentleman abont
Jhow much it would cost to put his bill in operation?
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Mr. BRAND of Georgia. Does the gentleman really want
to know?

Mr. BOYLAN. Yes.

‘Mr. BRAND of Georgia. "Well, I will tell you; but T imagine
g;m are more interested in knowing where the money is coming

om,

Mr. BOYLAN. I want to know that first in order to ask
another question.

Mr., BRAND of Georgia. The elass of farmers with whom
this bill deals would need to have the amount called for in this
bill, $200,000,000, for the period I propose to have this bill
operate, namely, five years. It is not a permanent bill it
is an emergency measure, and the life of the corporation is
limited to five years.

Mr. BOYLAN. The gentleman says it would take about
$200,000,000 over a period of five years. That would be at the
rate of §40,000,000:a year. Would the gentleman be willing to
take the approximated $40,000,000 we have appropriated this
year for the enforcement of a foolish prohibition law and use
that §$40,000,000 in starting off his bill and pay the first year's
cost? Is the gentleman willing to do that?

Mr. BRAND of Georgia. 1 do:not want to answer the distin-
guished gentleman from New York offensively, but to be candid
I wish to say that I have heard so much from some quarters
about this prohibition law on both sides that T have become sick
of it, and I think most of the Members of this House have be-
come siek of it, too. [Applause.] As a rule some of the gentle-
men from the wet States who are fighting the prohibition law
have no more use for the poor farmer out in the West and down
in'the South than they have for a graven image, [Applause.]

Mr, WEFALD. And they are fighting the farmer, too, are
they not?

Mr. BOYLAN. We love the farmer in the Btate we represent.

Mr. BRAND of Georgia.. I can not permit my friend to take
up any more of my time. Iam as dry as anybody in this House,
If the gentleman wants any information about the dry ques-
tion, let him consult Brother UpsHaw [laughter and applause] ;
and if he wants any information about the svet question, let
him eonsult the gentleman from Maryland [Mr. Hip].

‘Mr. BOYLAN., I want to suggest a way to get $40,000,000 to
start the first year. 1 wanted to help the gentleman.

Mr. BRAND of Georgia. I suggest that the gentleman go and
talk with his wet and dry friends who are bothered about the
liguor 'question. I am not, but I ecan tell the gentleman one
thing in passing. He will be dead and buried a hundred years
before the eighteenth amendment is ever repealed. [Applause.]

The CHAIRMAN, The time of the gentleman from Georgia
has expired.

Mr. CRAMTON. Mr. Chairman, I yield the gentleman five
additional minutes.

Mr. BRAND of Georgia. Beglnning where I left off when
interrupted, to which I do not at all object—

(b) Loans made on personal property and personal indorse-
ment run for three years at 2 per cent interest per annum, with
no interest for the first year.

(¢) Loans made on warehouse receipts and shipping docu-
ments covering agricultural products and loans made to tenants
and croppers on growing crops or crops to be grown, to run
for one year, with interest at 1 per cent.

(d) Loan upon personal indorsement shall not be in excess
of $1,000, with interest at'2 per cent.

SHCURITY

The 15-year loans to farmers are secured by mortgage on
real estate.

The three-year loans are secured by mortgage on personal
property and by persenal indorsement.

And the one-year loans are secured by warchouse receipts
on agrienltural ‘products and mortgages on growing crops and
crops to be grown.

COOPERATION WITH FEDERAL AND BTATE AGENCIE3

The corporation may in ceoperation with any governmental
establishment in the executive ‘branch of the Government
avail itself of the services and facilities of such governmental
establishment in order to aveld preventable expense or dupli-
cation of effort,

The corporation may cooperate with any State or depart-
ment, agency, or political subdivision thereof, or with any
person.

FEDERAL AXD STATE OFFICERS AND EMPLOYEES AS AGENT

Tt shall be the duty of any officer or employee of f‘h_e De-
partment of Agriculture when requested by the corporation to
aet, without additional compensation therefor, as agent of the
corporation in the administration of the functions vested in it
by this act.
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The corporation may employ as its agent any land-bank ap-
praiser of the Federnl Farm Loan Board, may pay any such
appraiser so employed compensation at a rate not in excess of
his compensation as a land-bank appraiser, and may employ as
its agent any State, county, or municipal officer.

CONDITION OF FARMERS

It is material to know what is the condition of this class of
farmers which my bill is intended to serve and what brought
it about and how it can be remedied by legislation.

In many sections of Georgia, particularly in the 1925 drou'ght
area, the farming classes as a rule, landlords and tenants alike,
of both races, are in a lamentable condition. For the last four
or five years there has been and is yet, for the reasons herein-
after referred to, a critical and acute situation among the farm-
ing classes. Their pride prevents them from making known
their real condition. They have endured their sacrifices, as a
rule without complaint. The fact remains that they need help.
The class which I have in mind ean not get assistance from
their meizhbors, because they are unable to render assistance.
They ean not borrow money from their local banks. They can
not borrow from their city banks frequently, even upon good
personal collateral, and sometimes they can not borrow it when
valuable real estate is offered as security. I do not want to
state the case too strongly nor indulge in any intemperate
observations as to the condition of our farming classes, and yet
a courageouns, intelligent, and conservative people who are
honest and industrious have been reduced by no fault of thelr
own to a degree of helplessness unequaled since Sherman's
march to the sen, which reduced to abject poverty as proud
and brave a race of people as ever inhabited any part of the
civilized world.

On account of this condition thousands and thousands of
acres of land, well watered, with good tenant houses thereon,
with a highly productive soil, are lying idle and have not been
cultivated for two or three years, not only in my own district
but in other portions of my State, and from my study and
investigation of the subject this is also true in many other
portions of our country. Take my own case, for instance. 1
own four farms, consisting of 302 acres, and a half interest in
10 other farms, consisting of 1,309 acres of land, located in
Gwinnett County, Ga. These lands properly cultivated are
capable of producing at least one bale of cotton per acre, and
yet I have been umable to secure tenants to cultivate these
farms, because they have not the means with which to make a
erop. The consequence is they are idle, unproductive, and
yielding no rental whatever. What is true in my case is like-
wise true with a multitude of other owners of farm lands.

The cotton growers of my section of the State ask for no
alms. They do not come to you begging. They are not asking
and I am not asking that you give them anything. They are
not appealing for mercy or asking for charity, but they do
ask at the hands of their Government a fair deal and the right
to work and live and to follow with profit the avocation of
their lives. The wives and children of the farmers of this
Republie, both landlords and tenants, and of both races, have
the right under the law of the land to be treated as fair and
just, as liberal and equitable as this Government treats the
people of other continents of the earth. It is the only class of
people which the Government has not directly or indirectly
taken care of. It is the only class which it has ignored.

The CHAIRMAN. The time of the gentleman from Georgia
has again expired. .

Mr. CRAMTON. I yield the gentleman five more minutes.
CAUSE OF THIS CONDITION

Mr. BRAND of Georgia. First. It iIs due to the enactment
by the Republican Party of the high protective tariff, the
effect of which was to increase the price of every commodity
of every character which our farmers and the consuming pub-
lic generally have to buy.

Second. To the high freight rates placed upon everything
which the farmer and his family need, due to the enactment of
the indefensible Esch-Cummings bill.

Third. To the high cost of living generally.

Fourth. The high cost of labor.

Fifth. The high rate of interest which he has to pay when
he is able to borrow money.

Bixth, The low price of cotton.

Seventh. Cotton crop failures for the years of 1922, 1923,
and 1024, due to the ravages of the boll weevil, and the failure
of cotton and grain crops for the year 1925, due to the drought
which is without precedent since 1845,

As a further reason why the farmers of this country, espe-
cially in the West and South, have been reduced almost to a
helpless condition, is the failure of so many State and national
banks in the United States during the last five years,
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During the period between the years of 1921 to 1925, in-
clusive, there were 21 banks in my congressional distriet which
failed, with great losses to depositors and stockholders thereof,
including the failure of three banks in my home eity, Athens,
Ga., which had at the time of their failure on April 14, 1925,
over $2,000,000 deposits, and the shareholders therein owned
stock of nearly half a million dollars.

I have obtained from the office of the Comptroller of the
Currency a list of the failures of national banks and banks
other than national in the United States from 1921 to June 30,
1925, inclusive, showing the total amount which the depositors
in these banks lost without taking into consideration what the
shareholders in these banks lost and what they had to pay in
order to meet the assessment of the State and Federal Govern-
ments. The list is ag follows:

Number of failures of nafional banks, tcith total deposits available,
from 1921 to June 30, 1925

Number
Lost
Btates of banks

falled | dePOSItS
Alabanrins oo il Lty ) I 1 £30, 634
Arizona. 6 B4B, Bl4
Arkansas, 1 461, 016
i T RS O S LT A e A WML = 2 6 2,041, 167
Colorado.___. = 7 2, 501, 528
Connectient_ ... 1 1,478, 078
) g F YR I T, e ST T L ME L 1 485, 6519
Georgia. 6 2,789, 521
Gl et B L RO T N S s 20 6, 085, 021
Indiana 2 1, 000, 407
BT At e R S e R L L R T 12 2, 872, 768
11 L R iz - 2 434, 685
g T g N T by s ST e XTI F e LI ] 1,759, 415
Touisiana. .. > 1 32,
46 11, 799, 330
Maryland 1 202,995
Mississippi i 1y EEea e S -

....... 1 202,
Mi a 17 5,919, 532
Missouri ... 1 221,913
Nebraska _ 14 3, 858, T19
New Mexieo . . 20 7,128,787
North Carolina [ 3, 613, 628
North Dakota.. 32 6, 510, 00G
New York...... 1 168, 498
Ohio. 2 2, 648, 555
Oklahogng: i o8 o s T LA e a2 10, 410,127

T30 ) P S s I S P B ESS R tnets Bt L Lo ] 0807,
TPennsylvania_. ] 4, 350, 608
R T L L i e e e ot 30 11, 259, 132
Bouth Caralina. R R I AR s e Ay P b S § B R 6 069, 512
Tennestes. ... ..co-ocaica SRR e T -y B S e
Texas 2 9, 449, 624
L e S S S N S AR A AR 3 1, 068, 622
Nl L e S S S E AR S R e e LA S 1 210, 663
West Virginla........ 1] 1 0453, 427
Washington_.. 2 - : ! 485, 404
Wisconsin_ ... ___.__. 5 1, 436, 078
Wyoming. 11 7: 245, 504
Total. .. ml 118, 580, 606

Number of failures of banks other than national from 1921 to June 30,
1925, with totel liabalities available

Number Tiog
States of banks g
failed Habilities

Alsbama___ S b e st 13 1, 161,327
TR e et e i et e e e o i 31 9,752, 708
Arizona b} 6, 80, 428
Connecticut 2 2, 075,000
Colorado..... 30 8, 834, 140
California. 8 1, 509, 808
Delaware. (1] M et d
Florida... 17 7, 180, 859
Georgla 141 17,920, 121
Idaho 9, 850, 500
Indiana 24 3, 034, 974
i e e A e A e S S S T AT 36 13, 406, 163
T oo B el e T 168 01, 758, 729
o [0 g g e bR W [ | G SRANTICE G b DT P B g SR 19 2, 528,704
Lonislana .. ...__ 10 2, 118,292

T 2 1,124, 154
Massachusetts 15 58, 601, 653
Maryland. 4 410,000
Mississippl 2 5, T30, 901
I e s e e AL W e e e 21 1,534, 43
Minnesota. .. 133 4, 654, 229
Missouri. 06| 32,85, 64
Montsna. .. ..o 125 80, 323, 448
New Hampshire 1 1, 000, 139
TS o R e P T W R RSN AT 2 2 8 et 5 2,017, 713
New Jorsey [ e
North Carolipa. ... ot LRtl o, 57 8,944, 420
NorthDakota. . ... encnmemmmemcansean 241 46,013, 843
Nebraska_ . ... I e P G e A 87 15, 820, 000
New Mexico. ., LS8 = a6 8, 845, 478
Nevada_, e ' 143, 000
Ohio._. = 4 904, 885
Oregon______ 17 8, 063, 504
FPennsylvania 17 19, 929, 200
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Number of failures of banks other than national from 1921 to June 30,
1925, with total labilities available—Continued

Number
Laost
Btates of banks :
failed liabilities

Beventy-five per cent of $568,524,055 is $448,803,041.25,

From the first statement above it appears that during the
last five years, on account of the failures of national banks,
the depositors therein have sustained losses to the extent of
$116,580,690.

I could not obtain from the Treasury Department or any
other department of the Federal Government the total amount
of deposits in said State banks which have failed in the dif-
ferent States of the Union. I was informed, however, by a
statistician and an expert man at the Treasury Department,
who investigated the matter at my request, that it is safe to
say that 75 per cent of these liabilities will represent the
amount of the deposits in the banks which have failed in the
United States other than national banks.

Based upon this estimate during the last five years the total
losses to depositors in banks other than national banks amounf
to $448.893,041.25, and the total losses to depositors in both
national and other than national banks amount to $565473,-
T37.25. :

The total losses to depositors for each one of these years,
beginning in 1921 and going down to and including 1925, is as
follows: :

1021 A $82, 131, 695. 50
Y i S IR (IR R S 81, 469, 694, 00
T LT S A SR L Ay 62; 126, 908. 25
1924 216, 562, 411. 50
1925 L 123, 183, 027. 50

Total 563, 478, 787. 25

The failure of all these banks and the loss of so much to the
depositors in addition to the loss the stockholders have sus-
tained makes material for serious consideration of the following
questions :

Is the Federal reserve system a success as it should be from
the point of view of the people generally?

Is it adopting the wisest policy in taking care of the financial
situation of the agricultural sections of the country?

Are the Federal reserve banks being adr istered as Con-
gress intended when the law creating the Federal reserve
system was enacted?

Are the Federal reserve banks protecting the people in cases
of emergency as contemplated by Woodrow Wilson when he
proposed this legislation for Congress to adopt?

Are the Federal reserve banks functioning according to his
vision and conception of the system?

Are the Federal reserve banks being properly administered
in the interest of all classes of people?

Are these banks being operated and administered by proper
officers?

The chief and the original cause of the present condition of
the farming classes, as well as all other classes of people, is
the deflation policy inangurated by the Federal Reserve Board
in 1920. Under the operation of this policy millions and mil-
lions of dollars of money was withdrawn from ecirenlation,
which had the effect to reduce the priee of cotton from around
40 cents to 10 cents per pound, and which likewise reduced the
price of cattle, wheat, and corn in the West, though it did not
have the effect to reduce the things which the farming and
other classes of people had to buy. In addition to this, prices
of farming lands dropped in values from $100 to $150 and $200
per acre to $10, $15, and $25 per acre, resulting in inestimable
losses to the owners,

It must not be overlooked in treating with the condition of
the farmers that other classes of people residing in the cities
and towns have become and are financially embarrassed on
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account of the failure of crops, insolvency of so many banks,
and the consequences of this deflation policy.

The effects of this deflation policy will go down in history,
as I see it, as the greatest national blunder of this century, and
on account of its destructive effects has received the curses and
condemnation of a nation of producers.

NO RELIEF FOR FARMER FKOM THIS CONDITION UNDER EXISTING FEDERAL
AGENCIES

There are several agencles for the present and in exist-
ence under laws passed by Congress for the purpose of loan-
ing money to farmers, and yet they do not meet the emergency
confronting the class of farmers I am dealing with. What
this class needs is money at a low rate of interest and ample
time within which to pay the same, and this can not be secured
under existing loan agencies, becaunse—

First. Several of the Federal reserve banks, according to my
information, have not afforded in emergent cases sufficient relief
to the member banks,

Second. The member banks of the Federal reserve system,
which have withstood the storm and wreck of insolvency, are
not making as liberal loans as the necessities of the people
demand.

Third. The Federal farm loan system is inefficient to meet
the acute condition of this class of farmers on account of the
high rate of interest and the want of required recl estate
security and the low valuation per acre put on the real estate
offered as security.

Fourth. The agricultural credit corporations are not ful-
filling the expectations of the lawmakers, and under the policy
of the intermediate credit banks, as administered, these corpo-
rations ean not and do not supply the wants of the people.

Fifth. The expenses of obtaining loans through the agricul-
}‘lill'!ll credit corporations, including the rate of interest, are too
1igh,

Sixth. The farmers contend it is not only too expensive to
borrow money through these corporations, but that too much
collateral is required, and there is too much strictness and
severity in making and renewing loans. :

I therefore insist and urge that other legislation is needed to
take care of the acute condition of the class of farmers to whom
I have referred. -

If it is lawful to give money to the European countries who
borrowed money during the war and since the war at an ex-
tremely low rate of interest in order to help the people of those
countries, why is it not legal to loan money to our own people
who need help upon the same liberal terms?

If it is lawful and expedient on the part of the Federal Gov-
ernment, for instance, to loan money to Italy at one-eighth of 1
per cent interest per annum in order to rehabilitate the Italian
people, why it it not likewise lawful and expedient to loan our
own people money at the rate of 2 per cent per annum in order
to rehabilitate them? [Applause.] -

If the Federal Government can in effect loan money to Euro-
pean nations for 62 years, why can not the Government loan
money to our own people for 10 or 15 years? :

I contend that the American Government, in all good con-
science, ought to deal with our own people in order to rehabili-
tate them upon the same liberal and generous terms it has
been dealing with people in foreign countries.

The Federal Government since the armistice, in order to
rehabilitate its allies of the World War, has loaned millions
and millions to foreign countries. y

The list of the names of the countries and the amounts due
is as follows:

Armenia_ $11, 059, 017. 49 $5,182, 287, 14
Austria__ 24, 065, TOB, 02 26, 000, 00 '
Belglum- — 207, 807, 200, 48 o 4, 981, 628, 03 |
Czechoslovakia_ 1,879, 671. 03 | Nicaragua._____ 166, 604, 14
Esthonla_ - 13, 999, 145, 60 | Poland.. . 159, 666, 672. 89
Finland. ———_ 8,281, 926. 17 | Rumania______ 37,022, 875. 42
France._ - . 1,434, 818, 945. 01 | Russia— .- 4, 871, 647. 37
Great Britain__ 581, 000, 000. 00 | Yngoslavia___ .. 41, 153, 488. 55
Greece-_- i , 000, 000, 00 —_—
Hungary - 1, 685, 835. 61 Total_-- 3, 260, 043, 602, 20
Italy. ... 617, 034, 050, 80

If it is lawful and expedient to loan these immense sums to
foreigners of other countries who are in a distressed condition,
who, with reason, can take the position that it would be unlaw-
ful to loan money to our own people who need help as sorely as
the people of the races of other countries of the world?

The constant sending by the United States of gold or its
equivalent across the seas to assist foreigners, and the delib-
erate withholding of necessary assistance from the agricultural
classes of our own people has become to my mind a national

scaudal,
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- The pendulum of justice must swing from Wall Street and
the countries across the seas and hover for a while over the
wheat and corn fields of the West and the great Middle West,
and the cotton fields of the South, or in my judgment a day
of reckoning will come. The Federal Trade Commission has
reported that 1 per cent of the population of the United States
owns 59 per cent of the wealth; 13 per cent of the population
owns 90 per cent of the wealth; 87 per cent of the population
owns 10 per cent of the wealth. This condition of things will
not be long tolerated unless the farming classes of this country
are given an opportunity, by appropriate relief on the part of
their Government, fo pursue their calling with hope of reason-
able success.

The 40,000,000 farmers of this Nation have carried their
crosses and submitted to the indifference of their Government
about as leng as they can stand.

If the farmers of the Western States, including Democrats
and Republicans, and the farmers of the South and all other
sections of the United States, and the labor organizations of
the country will join together, having in view one common end
and marching under one common flag, engaging in a civil con-
test for the good of all the people and not a few, for the relief of
the masses as well as the classes, and for the welfare of the
rank and file of the people as well as the wealthy and * big
business ™ generally, they will be enabled to elect a President
and Congress whose paramount concern will be to take eare of
their interests and to see to it that in all the struggles of life
they and those dependent upon them will receive their share
of happiness and prosperity to which they are entitled under
the laws of Ged and man,

The inquiry will be made, Where can the money be obtained
to make these Ioans to needy farmers? My answer is—

(a) The money can be appropriated out of the Treasury fto
take care of these loans like it was appropriated out of the
Treasury to take care of loans made to the farmers of the
West and in the Staies of Texas, New Mexico, Oklahoma,
Kansas, North Dakota, Montana, and Washington.

(b) The money which the European nations are monthly pay-
ing could be used to make these loans.

(¢) The Federal Government conld borrow from the earnings
of the Federal reserve bank the money to make these loans.

(d) Only recently a whole trainload of gold, silver, and cur-
rency wus shipped from the Federal reserve bank in Atlanta to
Cuba to help the people of that island who were stockholders
and depositors in the banks of Cuba, most of whom are resi-
dents of Cuba.

(e) The following statement shows the total gross earmings,
expenses, and the net earnings of the 12 banks of the Federal
reserve system from 1914 to 1926; and likewise shews the
gross earnings, the expenses, and the net earnings of each one

of these 12 banks,
From 191} to 1926

Gross earnings for Federal reserve system____________ 3678, 909, 680
Totu]l expenses for Federal reserve system_._. —— 257, 144,956
Net earnings for Federal reserve system. 421, 854, 704
Gross earnings for Federnl reserve, Atlanta__________ 31,712, 460
Total expenses for Federal reserve, Atlanta____ 12, 526, 915
Net earnings for Federal reserve, Atlanta____________ \ 183, 545
Gross earnings for Federal reserve, Dostonoo—— - 48,012, 482
Total expenses for Federal reserve, Boston ... 17, 281, (63
Net earnings for Federa] reserve, Boston . _____ 28, 720, 819
Gross earnings for Federal reserve, New York________ 203, 663, 709
Total expenses for Federal reserve, New York__ 176, 457
Net esrnings for Federal reserve, New York_____ 143, 487, 252
Gross earnings for Federal reserve, Philadelphia. .- -y %g gg

Total expenses for Federal reserve, Phﬂxdelgﬁ

Net earnings for Federal reserve, Philadelphia oo 81, 269, 214
Gross earnings for Federal reserve, Cleveland__________ b6, 243, 852
Total expenses for Federnl reserve, Cleveland ... 22, 787, G568
Net earnings for Federal reserve, Cleveland ... 33, 456, 204
Gross earnings for Federal reserve, Richmound________ 32, 966, 111
Total expenses for Federal reserve, Richmend._ - 13,256, 004
Net earnings for Federal reserve, Richmond___ — - 18,716,107
Gross earnings for Federal reserve, Chicago.___ , 084, 253
Total nses for Federal reserve, Chicago.————.____ 85, 408, 609
Net earnings for Federal reserve, Chicago_____________ 62, 590, 644
Gross earnings for Federal reserve, St. Louis_._--__... 29,019, 287
Total expenses for Federal reserve, St. Louis_________ 13, 812, 617
Net eaminfs for Federal reserve, St. Lonis._________ 15, 208, 670
Gross earnings for Federal reserve, Minneapolis 23, 124, G8T
Total expenses for Federal reserve, Minneapolis_ 9, 688, 311
Net earnings for Federal reserve, Minneapolis__ 18, 486, 370
Gross earnings for Federal reserve, Kansas City 33, 683, 079
Total nses for Federal reserve, Kansag City_._ 16, 640, 408
Net earnings for Federal reserve, Kansas City_ 17, 142, 611
Gruss earnings for Federal reserve, Dallas_____________ 23, 906, 766
Total expenses for Federal reserve, Dallas_____________ 18,647, 708
Net earnings for Federal reserve, DPallas. . ___ 10, 250, 048
Gross earnings for Federal reserve, San Francisco--_.--. 051,191, 614
Total expensed for Federal reserve, San Francisco..._... 23, 806, 490
Net oa.rnfngs for Fédera! reserve, S8an Franeisco________ 2T, 885, 124

In equity and good conscience the net earnings of these banks
belong to the taxpayers of the United States, and if the Federal
reserve system is ever abolished these net earnings, after pay-
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ing what is due to the stockholders, should go into the Treasury
of the United States.

(f) Over and above all thig, T call the attention of Congress
and the country to the historical fact that there is under the
control and in the custedy of the United States, illegally col-
lected from the cotton growers of the South between the years
1863 and 1868, the amount of $68,072385.99, which money was
put in the general fund of the Treasury and has been used and
expended for the purposes of the Government and paying in-
terest on the public debt since same was collected.

The United States Govermment is a trustee in the eyes of
the law for this cofton-tax money. If is immaterial whetiher
the actual money is in the Treasury. The law regards that this
money is in the Treasury and is being kept as a separate fund
by the Government as trustee for the owners thereof. In ad-
dition to this the Government, being such trustee under the
taw, is liable to the owners for the amount of money earned
thereen by the use of the same on the part of the Government.

The rate of interest on public debt during the Civil War
period ran from 4 to 6 per cent and sometimes as high as 7
per cent.

The interest on certificate of indebtedness ranges from 3 to
3%tper cent, while on Liberty bonds it runs as high as 41§ per
cen

The average for the last 25 years, 4 to 5 per ceat.

Interest at 3 per cent for 60 years on $68,072,385.00 is $§124.-
930,300.20.

Interest at 4 per cent for G0 years on §6S,072,388.99 is $163,-
373,733.00, X

Interest at 5 per cent for G0 years on $65,072,353.99 is $204.-
217.167.

Interest at 6 per cent for 60 years on $68,072,388.99 is $215,-
000.600.40.

In its last analysis, loaning this tax money, which was
illegally collected from the cotton producers of the Seuth, is
simply letting them use for a valuable comsideration money
which is now their own.

Measured by every rule of law and equity, by every prineiple
of logic and justice, how can any Member of this Congress,
Republican or Democrat, or how ean Mr. Mellon, Secretary of
the Treasury, who shapes and dictates the finaneial pelicies
of this Republie, object to the provisions of my bill, the purpese
of which is not to give the cotton growers of the South any
money, nor to pay them back this money which the Federal
Government has illegally collected and withheld from the
cotton growers of the South for over 60 years, but to loan them
this money in order to rehabilitate themselves and to put
them and their families in a position where they ean work
and labor and make an honest living, which is the God-given
right of every civilized human being.

PRECEDENTS ¥FOR EOANS PROVIDED FOR IN MY BILL

The first seed loan authorized by Congress was carrled in the
agricultural appropriation act for the fiseal year 1922, ap-
proved March 3, 1921. This was added fo the agriemltural
appropriation bill in the Semate committee and was spon-
sored by Senator Gronna, of North Daketa, who was then
chairman of the committee.

In 1922 Senator McCumber, of North Dakota, infroduced a
bill appropriating $1,500,000.

In April, 1924, an appropriation sponsored by Senator Jowes
of New Mexico was made by the Congress for seed and feed
loans in New Mexico in that year. This appropriation was
in the amount of §1,000,000.

In the fall of 1018 President Wilson authorized the making
of loans for the purchase of seed wheat and rye out of the
$100,000,000 war emergency appropriation placed in his hands
by the Congress. This was an appropriation which the Presi-
dent was anthorized to use for ony purpose which in his
opinfon would aid in winning the war. Late in July, 1918, hLe
set aside $5,000,000 for loans to farmers in the drought-
stricken distriets for the purchase of seed wheat and rye for
fall sowing., In Oectober the balance of this allotment, some-
thing more than $2,000,000, was made available for loans for the
purchase of spring wheat In the spring of 1910, These loans
were made in porthwestern Texas, northeastern New Mexico,
western Oklahoma, western Kansas, western North Dakots,
Montana, and eastern Washington, the spring loans being con-
fined to the three States Iast named,

Loans in 1021 were made in North Dakota, Montana, Wash-
ington, and Idaho, and theose in 1922 in these States and South
Dakota. As previously stated, the 1924 loans were confined to
New Mexieo.

If it was and iz legal to make the loaps to the farmers of
these 9 States, at which I am not complaining, why, in the
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name of common sense, is it not likewise legal to make loans
to the needy farming classes of the 13 cotton-growing States?

In addition to this, the Federal farm loan act, the joint-
stock land bank aet, the intermediate credit banks act, which
authorized the establishment of the agricultural ecredit cor-
porations, are all legal and well-established precedents for
making loans to farmers who are in needy circumstances.

I also call your attention to other precedents which are
Eknown of all men. They are as follows:

(¢} The appropriation provided by Congress in connection with the
United States Railroad Administration and the transportstion act

Statute
relerences A A
Date of act Title of appropriation apmm;,l“:m
Volume| Page
Mar. 21, 1918 40 455 | Federal control of transportation
.- $500,000, 000, 00
June 30,1919 41 750, 000, 000, 00
Feb. 28,1920 41 200, 000, 000. 00
May 81920 41 300, 000, 000. 00
% s 1, 750, 000, 000. 00
eb. 1920 41 456 | Loans to railroads termina-
- tion of Federal control, ete_ . 300, 000, D00, 00
Pooi 41 456 | Indefinite appropriations pro-
vided for under transportation
act, Feb. 28, 1920:
Agmmm 2 @oraim g 235, 874. 00
ypetiod o .ol
Advances to American Rail- My
way Emmad(:o. during 700,000,00
g v i 1
Guaranty to American Rail- »
way Express Co. during
guaranty period............ 8, 375, 000, 00
Guaranty to carriers alter
termination of Federal con-
ol DA e e 257, 123, 870, 32
Reimbursement to carriers of
deficits during Federal con-
1~ e R T, T R 10, 096, 202. 00
Total railroad administra-
tion and transportation
RS 2, 589, 530, 946. 32
(d(} The appropriation provided 'I;r Congress in connection with the
nited States Shipping Board and the Emergency Fleet Corporation
Statute refer-
ences i t
Date of act Title of appropriation = oy Ga
Volume Page
Sept. 7, 1016, and 30 738 | Balaries and expenses, $4,328,109. 57
Jlster;,cts. . % EU. B. Sh.lping' - dii L
une 12, 1917, an 40 (183,1 mergency shipping fund,
later acts. U. 8. Shipping Board.
Bopt. 7, 1916.enee oo 39 732 | U. 8. Bhipping Board, £0, 000, 000. 00
permanent fund.
National security and de- 2,994,672 15
fense, U. B. Bhipping
Board.
Jupe 15, 1917 ... 40 181 | Increase of compensation, 4, 950. 00
U. 8. Shipping Board
E {indefinite).
Feb, 13, 1923, and 42 1241 | Printing and binding, 10, 000. 00
later acts. U, 8. Shipping Board,
July 1, 1922, and 42 778 | Judgments, Court of 338, 317.28
later acts. Claims end United
States courts, U. B.
Shipping Board.
Mar. 9, 1020......... 41 527 | Judgments in admirslty 084, 832, 52
suits under act of Mar,
9, 1020, U, S. Shipping
Board (indefinite).
June s, 1920 ... ... 41 963 | Construction loan fund 73,000, 661, 10
U. §. Shipping Board
(special r'ung.
Totsl U. 8. Ship- | 3,647,304, 542. 62
ping Board.

I do not ask that any gifts be made to the farming classes
who are in a destitute condition, though if these loans are to
be treated as a gift, my answer is a good case of gratuity can
be established by precedents of historical authority. The
American Government has frequently made gifts, and given
lavishly, not loans, to people in destitute condition, not only to
the people of this countiry but to other peoples in foreign
countries. : ;

The following is a statement showing the appropriations by
Congress for the relief of suffering peoples of Russia and
other foreign countries:

Ml:ﬁ 13, 1902 : Rellef of citizens of French West In-
{

8 (Martinigue) $200, 000. 00
Jan. 5, 1909: Helief of sufferers from earthquake in
Italy 800, 000. 00
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Pe’i‘fhils' 1911: Relief of sufferers from famine in

na... R LA $50, 000. 00
Feb. 25, 1919 : European food relief________________ 100, 000, 000. 00
Mar. 20, 1922 : European food relief________________ 107, 7486, 17

Dee. 22, 1921: An act for the rellef of the distressed
and starving seople of Russia authorized the Presi-
dent to expend a sum not exceeding $20.000,000 out
of the funds of the United States Grain Corpora-
tion for the purchase of corn, ete.

Jan, 20f 1922: An act authorizing the President to
transfer certain medical supplies for the relief of the
distressed and famine-stricken people of Russia, In
an amount not to exceed 54.000.008 original cost to
the United States, out of the surg:lus supplies of the
War and other Departments of the Government.

Feb. 24, 1925: Relief of sufferers fromy earthquake in
Japan.on Sept. 1, 1923, approving the action of the
Executive in directing the issue of Army supplies
and In directing payment for supplies and services
rendered in connection with the shipment of such
supplies of a value not exceeding $6,017,089.03.

Total - $101,157, 746. 17

Also .I may cite the appropriations provided by Congress in
connection with the National Sesquicentennial Exhibition at
Philadelphia in 1926, which in effect is nothing but an out-
right gift:

; Statute references
- Amount
Date of act appro-
Volume | Page | Pristed
Mar. 3, 1925 43 1253 000
Mar. 3, 1926 44 194 | 2, fs?, 500
Total 2, 211, 500

The bill which I have introduced proposes no subsidy; it
calls for no gift; it is not ‘illogical or in any sense illegal;
every provision of it is amply supported by precedents.

Unless relief is afforded along the lines suggested a great
per cent of the farming classes of the United States will be-
come peasants and their children will be denied the privilege
of an education, which is or at least should be the birthright
of every boy and girl in this Nation.

Of paramount importance, to which T have not heretofore
referred, to most of the farmers of the country, especially in
the Cotton Belt, stands the fertilizer question, which should be
solved by the speedy and proper disposition of Muscle Shoals.
If the farmer is given the opportunity of purchasing better
fertilizer at less cost than prevailing prices; if Congress
enacts legislation which will take care of the surplus crops
of the farmers of the Nation, and thereby stabilize the prices
thereof ; and if Congress will enact the legislation which I
propose, the saerifices which have befallen him, the suffering
which he has endured, and the sorrows which have shadowed
his home will disappear and he will be enabled, so far as con-
gressional legislation can assist, to overcome the difficulties
which have heretofore confronted him and be placed in a posi-
tion where by his own efforts he may travel along the pathway
of life with hopes and assurances of a brighter future for
himself and family.

That a better and happier day may be realized by him and
his dependents is my hope. God grant that this may be his
heritage. [Applause.]

Mr. SINNOTT. Mr. Chairman, I yield two minutes to the
gentleman from Wisconsin [Mr. ScHAFER].

Mr, SCHAFER. Mr. Chairman and gentlemen of the com-
mittee, I believe the bill we have under consideration, H. R.
10467, is a good bill and should be passed. I intend to offer
an amendment at the bottom of page 2 to strike out the words
‘“for the land purchased at the rate of $1.25 per acre” and
insert in lieu thereof the sum of $1.

This land is to be turned over to a municipality. It is public
land. It is going to be turned over to a municipality for
public purposes, and I think our Federal Government can turn
this land over to the city of Boulder for a total payment of
$1, especially since the minerals, the timber, and other rights
have properly been reserved, and since reservations appear in
the bill to turn back the land to the Federal Government
should the city of Boulder discontinue using it for publie
purposes, -

Let us send out word to some of these western citles that
the Federal Government has been able to do something for
them and that the only activity of the Federal Government is
not to send out Federal tax collectors and send Federal law-
enforcement officers into every home in the West.

1 listened with a great deal of interest to the debate on this
bill. I'am one who does not think the Congress should become
a rubber stamp to any executive department,
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The CHAIRMAN.
consin has expired.

AMr, RINNOTT. Mr. Chairman, there seems fo be gome mis-
understanding regarding the reports of both the [Secretary of
the Interior and the Seeretary of Agriculture. The report of
the Seeretary of the Interior is referred to as an adverse re-
port. Of course, it is not an adverse report. The Secretary of
the Interior has suggested certsin amendments to the bill
They have been incorporated in the bill,

Mr. CRAMTON. The most important one is not incorporated
in the bill.

Mr. SINNOTT. I am coming to that. The Secretary sug-
gests that as the lands are in a national forest they may have
a value considerably in excess of $1.25 an acre, and then he
suzeests that the eity be required to pay for the lands at a
price to be fixed by an appraisement. The Seeretary states
that he has little information regarding the lands; merely
states that they may have forest value. The committee in-
quired into that. It ingunired of the gentleman from ®€olerado
[Mr. TiasercAke], who ds wery familiar with land in that
vicinity, and the letter of the Department of Agriculture
proves that the lands have no forest value. At least, we may
infer that from the letter from the Department of Agriculture,
Lecause there is ne statement in the letter of any timber value
on ‘the lands in question. If there were timber values on that
land, following their usual custom in making a report, they
would eertainly have brought it to the attention of the com-
mittee. They do mot even show that the lands have any
grazing value. -

So what is the situation? We have before us -these lands
producing absolutely no revenue to the Federal Government;
they are to be purchased by the cify of Boulder at a price of
from four to five thousand dollars. There are four or five
thousand dellars to be put into. the Federal Treasury from
lands that to-day are presumably producing mot one dollar of
revenue.

The bill is a simple bill. We have reported and passed
throngh the House a number of bills of this kind, except that
the national forests lands are involved in this bill and they
were not in a nunber of the others.

It this land contained timber of great value, it would present
another question, but it presents a sitnation of a rugged monu-
tain top near the Continental Divide, practically of no value
to anyone except the city of Boulder, Colo. The cify desires
and is willing to pay this price. I ask that the bill be read
for amendment.

The Clerk read as follows:

Be it enacted, etc., That the eity of Boulder, in the county of
Toulder, Colo,, is hereby authorized, for a period of five years from
anil after the passage of this aet, to purehase, and the Becretary of
the Interlor is herehy directed to convey fto sald city for use in
conpection with the lands heretofore purchased by said city under
the provisions of the aet of Congress entitled “An act to grant certain
lands to the city of Boulder, Colo.,” approved March 2, 1007 (34 Stat.
p. 1223), for purposes of water storage and supply of its waterworks,
the following-deseribed lands, to wit: The west balf of the northwest
quarter and the northwest quarter of the southwest quarter of section
17 : the northeast gquarter, the north half of the northwest quarter, and
the sonth half of the southwest quarter of section 18; the north half of
gection 19; the south half of the northwest quarter of section 20; the
south half of the morth half, the west half of the southeast quarter,
and the southwest quarter of section 80; all of township 1 north,
range T3 west; also all of gection 13, the south half of the mortheast
quarter and the northeast guarter of the southeast guarter of section
14 ; the east half of the northeast quarter and the southeast quarter
of section 23; the west half and the northeast guarter of section 24;
the southeast guarter, the northwest quarter, the south half of the
northeast guarter, and the north half of the southwest quarter of
section 25: the east half and the east half of the west half of section
26; all of township 1 north, range 74 west, sixth principal meridian,
containing 3,680 acres within the Colorado National Forest, or any
part of said lands.

The Clerk read the following committee amendment:

The time of the gentleman from Wis-

the word “ three,”

The commitiee amendment was agreed to.
The Clerk completed the reading of the bill, as follows:

Sec. 2. That the said conveyance shall be made upon the payment hy
saifl city for -the lands purchased at the rate of $1.25 per acre:
Provided, That the conveyance hereby anthorized shall not include any
lands which at the (ate of the Issuanee of patent shall be covered by a
valid existing bona fide right or claim initlated under the laws of the

.
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United Btates: Provided further, That there shall be reserved to the
United Btates all oll, coal, and other mineral deposits that may be
found in the lands so granted and all necessary use of the lands for
extracting the same: And provided further, That said cily shall not
have the right to sell or convey the land herein granted, or any part
thereof, or to deyote the same to any other purpose than as herein-
before described; and if the gald land shall not be used for such
municipal purpose, the same, or such parts thereof not so used, shall
revert to the United States; the conditions and resecrvations herein
provided for shall be expressed in the patent,

With the following committee amendments:

Page 3, line 7, after the word * same,” insert: “ under such rules and
regulations as the Secretary of the Interlor shall prescribe.”

Page 8, line 15, after the word * States,” insert: *und thelands
shall e restored to the public domain upon a finding of such failure by
the Secretary of the Interior.”

The CHAIRMAN. The question is on the committee amend-
ments.

The committes amendments were agreed to.

Mr, TAYLOR of Colorado. Air. Chairman, by request of the
gentleman from North Caroling [Mr. AserneTHY] I offer the
following amendment. -

The Clerk read as follows:

Amendment by Afr. AnerNETHRY @ Page 8, line 5, after the word “oil,"
insert the words * purchasable timler and ail."

The CHAIRMAN, The question is on the amendment.

The amendment was agreed to, >

Mr. SCHAFER. Mr. Chairman, I effer the following amend-
ment,

The Clerk read as follows:

Amendment by Mr. ScHA¥ER: P'age 2, lines 24 and 25, after the
word * cily,” strike out the words * the lands purchased at the rate
of $1.25 per acre' and insert in lien thereol * §1.”

Mr. SCHAFER. Mr. Chairman, I ask ubpanimous consent
to speak, out of order, for three minutes.

The CHAIRMAN. The genileman from Wisconsin asks
unanimous consent to speak, out of order, for three minutes,
1s there objection?

There was no objection.

Mr. SCHAFER. Mr. Chalrman and gentleman of the com-
mittee, I am constrained to answer some of the statements of
the distinguished gentleman from Georgia [Mr. Braxpl, who
has just addressed the IHouse on farm-relief legislation. I do
not agree with his statement that the gentleman from New
York would have to wait 100 years before the existing Vol-
stead Act will be modified. One of the initial causes of the
farmers’ present difficulty was the enactment of the Volstead
Aet. I have the honor to represent, in part, the city of Mil-
waukee, one of the greatest industrial cities on the continent.
Prior to prohibition the city of Milwaukee had the greatest
brewing industry in the world. I have some knowledge as to
how the prosperity of the brewing industry reacted on the
farmer. While employed in the engine service of one of the
western railroads I personally observed the shipments of grain
to the great breweries of the city of Milwaukee.

I saw hundreds of carloads of grain go into.those breweries
and hundreds of earlonds of feed for cattle shipped out to the
farmers each week, It is well known among the farmers that
barley is one of the best rotating crops that the farmer has,
and the consumption of barley has decreased to such a degree
that the farmer has not been able to use the barley as a crop
rotator because he has not the market for it since the enactmenf
of the Volstead Act. i

Mr. BOYLAN. Mr. Chairman, will the gentleman yield?

Mr. SCHAFER. Yes. °

Mr. BOYLAN. In speaking about the shipments, the gentlea
man neglected one item. The gentleman spoke abont the grain|
being shipped in and the feed being shipped out, but he did not
say anything about any beer being shipped out. Did not the

| gentleman pull any beer out of Milwaukee?

Mr, SCHAFER. Ob, yes. Many carloads of the best beer

| ever made were shipped each-day to all parts of the globe.
Page 1, line 4, strike out the word “five™ and insert in lieu thereof

Mr, BOYLAN. The gentleman did not mention that,

Mr. SCHAFER, But I have nof come to that yet. I was
speaking particularly upon the effect of the Volstead Act on
the farmers. Farm relief is a pretty broad sabject and wouldl
take days to discuss properly. In these few minutes I just
want to discuss one part of the guestion which was touched
upon by the gentleman from Georgia.

Mr. WILLIAMSON. Mr. Chairman, will the gentleman.
yleld?

Mr. SCHAFER. Yes.
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Mr. WILLTAMSON. Is the genfleman aware of the fact that
the price of barley has been considerably better since the Vol-
stead Act than it was before the Volstead Act was put on the
statute booksY

Mr. SCHAFER. The price of barley may have been better,
but not on account of the Volstead Act. There has been a
great curtailment in the amount of barley produced by the
farmers. The various fluctuations in the value of the dollar
are responsible for a good deal of the fluctuation in the price of
barley; but the gentleman, who is a dirt farmer, knows that
the farmer can not reasonably produce as much barley now as
he could before the Volstead law was put into effect. 1f he
did, it wonld be a glut on the market.

Mr. Pierce Blewett, the owner of the Star Elevator Co,, of
Jamestown, N. Dak, writes that he has nine elevators, and
that previous to the Volstead law he shipped 41 cars of barley
where he now ships 1. When you face the figures and facis
with reference fo the farmer and his difficulty, you must ad-
mit that the decline of the farmer started immediately after
the passage of the Volstead Act. It is true that under the Vol-
stead Act the farmer can make cider and wine with an
alecholic content which is intoxicating and not violate the law.
In that respeet the farmer has received a benefit which the city
resident has not received. The prohibitionists say you are
going to tear down the Constitution when you advocate a little
more than one-half of 1 per cent of alecohol in any beverage
which is brewed.®* Mr. Wayne B. Wheeler, of the Anti-Saloon
League, thinks that if you have three-guarters of 1 per cent
of aleohol in a brewed beverage the very foundations of the
Constitution will tremble. But there are many good friends of
temperance, such as myself, the gentleman from Maryland [Mr,
Hirr], and the gentleman from New York [Mr. Boyrax], who
know that we can have more than one-half of 1 per cent of
alcohol in a brewed beverage without violating either the spirit
or the letter of the eighteenth amendment to the Constitu-
tion. [Applause.]

The CHAIRMAN. The guestion is on the amendment by
the gentleman from Wisconsin,

The amendment was rejected.

Mr. SINNOTT. Mr, Chairman, I move that the committee
do now rise and report the bill back with the recommendation
that the amendments be agreed to and that the bill as amended
do pass.

The motion was agreed to.

Accordingly the committee rose; and Mr. Titsox having re-
sumed the chair as Speaker pro tempore, Mr. NEwroxn, Chair-
man of the Committee of the WWhole House on the state of the
Union, reported that that committee had had under considera-
tion the bill H. R. 10467, and had directed him to report the
same back to the House with sundry amendments, with the
recommendation that the amendments be agreed to and that
the bill as amended do pass.

The SPEAKER pro tempore., Is a separate vote demanded
upon any amendment? If not, the Chair will put them en
bloe. The question is on agreeing to the amendments.

The amendments were agreed to and the bill as amended was
ordered to be engrossed and read a third time, was read the
third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

BTORAGE OF 'WATER, PECOS RIVER

Mr, HUDSPETH. DMr. Speaker, I ask unanimous consent to
take from the Speaker’s table the bill H. R. 3862, to provide
for the storage of the waters of the Pecos River,

The SPEAKER pro tempore. The gentleman from Texas
asks unanimous consent to take from the Speaker’'s table the
bill H. R, 3862. Is there objection?

Mr. SINNOTT. Mr. Speaker, xeserﬂng the right to object,
will it take any time? There are two more bills to pass.

Mr. HUDSPETH. I do not think it will take over 80
geconds.

Mr. MADDEN. What is the gentleman going to do with it
when he takes it from the table?

Mr. HUDSPETH. I am going to move to concur in certain
amendments and disagree to others.

The SPEAKER pro tempore, Is there objection?

There was no objection.

The SPEAKER pro tempore. The Clerk will report the bill

The Clerk reported the title of the bill.

Mr. HUDSPETH., Mr, Speaker, I move to concur in the
Senate amendments numbered 3 and 4.

Mr. MADDEN. Mr. Speaker, before .the genﬂemnn does
that, will he yleld to ine for a question?

Mr, HUDSPETH. TYes.
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Mr. MADDEN. This is a bill providing for the storage of
the waters of the Pecos River. Do those waters overflow any
private lands?

Mr, HUDSPETH. Yes.

Mr. MADDEN. Who is going to be responsible for the
damage caused by the overflow?

Mr. HUDSPETH. Did the gentleman say irrigated or over-
flowed?

Mr. MADDEN. Does it overflow?

Mr., HUDSPETH. No; it does not.

Mr. MADDEN. What does it do?

Mr. HUDSPETH. It irrigates certain land below, but the
eanals are all built for the transfer of the water. It does not
overflow any private lands, I assure my friend.

Mr. MADDEN, There is no danger of any damage to prop-
erty of the United States?

Mr. HUDSPETH. No; there will not be any danger, I assure
my friend from Illinois.

The SPEAKER pro tempore. The gentleman from Texas
moves to agree to Senate amendments Nos. 3 and 4.

The Senate amendments were read.

Amendments Nos, 3 and 4 were agreed to.

Mr. HUDSPETH. Mr. Speaker, I move to disagree to Senate
amendments Nos. 1 and 2.

The question was taken, and Senate amendments Nos. 1 and
2 were disagreed to.

AMERNDING PANAMA CANAL ACT

Mr. RAMSEYER. Mr. Speaker—

The SPEAKER pro tempore. For what purpose does the
gentleman rise?

Mr. RAMSEYER. To present a privilegzed repoert from the
Committee on Rules making in order the consideration of a bill

The SPEAKER pro tempore. The gentleman from Iowa pre-
sented a privileged report from the Committee on Rules. The
Clerk will report.

The Clerk read as follows:

Report from the Committee on Rules providing for the consideration
of the bill (H. R. 12316) to amend the Panama Canal act and other
laws applicahle to the Canal Zone, and for other purposes.

The SPEAKER pro tempore, Referred to the House Calen-
dar and ordered printed.

PUBLIC LANDS

Mr. SINNOTT. Mr. Speaker, I ask unanimous consent that
the House resolve itself into the Committee of the Whole House
on the state of the Union for consideration of the remaining
bills reported from the Committee on the Public Lands. There
are only three, and I ask unanimous consent that the debate
be under the five-minute rule.

Ar. CRAMTON. What are the bills?

Mr. SINNOTT. H. R. 10612, H. R. 11488, and H. R. 12064,

The SPEAKER pro tempore. The gentleman from Oregon
asks unanimous consent that the House resolve itself inte the
Committee of the Whole House on the state of the Union for
the consideration of the three bills indicated by him. Is there
objeetion?

Mr. SINNOTT. And that debate be under the five-minute
rule and to be confined to the subject matter of the bills.

The SPEAKER pro tempore. And debate to be under the
five-minute rule and to be confined teo the subject matter of
the bills. Is there objection? [After a pause.] The Chair
hears none,

Accordingly the House resolved itself info the Committee of
the Whole House on the state of the Unlon for the further con-
sideration of bills reported from the Committee on the Publie
Lands, with Mr. NewToN of Minnesota in the chair.

WITHDRAWING CERTAIN PUBLIC LANDS FROM ENTRY

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the consideration of the
bill (H. R. 10612), which the Clerk will report,

The Clerk read as follows:

A bill (H. R. 10612) to withdraw certaln public lands from settle-
ment and entry, -

Mr. SINNOTT, I ask that the first reading of the bill be
dispensed with.
The CHAIRMAN. Is there objection? [After a pause.]
The Chair hears none. The Clerk will read the bill for amend-
ment.

The Clerk read as follows:

Be it enacted, cto., That all publle lands of the Unlted States within
the boundarles hereinafter described are hereby withdrawn from settle-
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ment, loeation, sale, and entry under the public land laws of the United
States for the purpose of preserving the right of the public to hunt and
fish thereon as on other public lands of the United States. The lands
herein referred to are located in the State of California and more par-
tieularly bounded and described as follows :

Beginning on the west line of the California National Forest at the
northeast corner of sectlon 83, township 16 north, range 10 west,
Mount Diablo meridian, and running thence west over 2 miles to the
southeast corner of section 80 in said township; thence south 1 mile,
then west 1 mile to the township line, thence south about 2% miles,
thence east throungh the center of sectlon 7, township 15 north, range
10 west, to section 8 of township 15 north, range 10 west ; thence south
about 3 miles to the center line running east and west through section
20 of the =ald township; thence east to the west line of section 28 of
said townghip; thence south ome-half mile, thence east one-quarter
mile, thence south one-guarter mile, thence east one-guarter mile,
thence south one-quarter mile, thence west one-quarter mile, thence
gouth 174 miles, thence west one-quarter mile to the southeast
corner of section 5, township 14 north, range 10 west; thence south
414 miles, thence east 1 mile, thence south one-half mile, thence
east to the southeast corner of section 34 of sald township; thence
south to the southeast corner of section 10 in township 13 north, range
10 west:; thence west 1 mile, thence south one-half mile, thence west
1 mile, thence south one-half mile, thence west 2 miles, more or less,

to the range line between ranges 10 and 11; thenee north 1 mile, thence

west 1 mile, thence north 1 mile, thence west 1 mile, thence north 1
mile, thenee west 1 mile, thence north 1 mile, thence west 1 mile,
thence morth 1 mile, thence west 1 mile to the southwest cornel of
section 29, township 14 north, range 11 west; thence north 11, miles,
thence west one-half mile, thence north one-half mile, thence west one-
half mile to the range line between ranges 11 and 12 west; thence
north 2 miles, thence east 2 miles, thence north 1 mile, thence west
one-half mile, thence north one-half mile, thence west one-half mile,
thence north one-quarter mile, thence west 1 mile, thence north three-
quarter mile, thence west one-half mile, thence north one-half mile,
thence west one-half mile to the sonthwest corner of section 24, town-
ship 15 north, range 12 west; thence north about 4 miles to the town-
ship line between townships 15 and 16; thence east about 1 mile to the
northwest corner of section 6, township 15 north, range 11 west; thence
north about 134 miles to the center of section 30, township 16 north,
range 11 west; thence east one-half mile, thence north one-half mile,
thence east 2 miles, thence north about 214 miles to the center line
running east and west through section 10, township 16 north, range
11 west; thence east about 4 miles to the west line of the California
National Forest at the east Iine of section 7, township 16 north, range
10 west ; thence following the west boundary of said Californila National
Forest east 1 mile, more or less, thence south one-half mile, thence
east 1 mile, thence south 1 mile, thence west 1 mile, thence south 1
mile, thence east 1 mile, and then continuing south on the west line of
sald California National Forest 1 mile to the place of beginning: Pro-
vided, That this act shall not defeat or effect any lawful right which
has already attached under the public land laws: And provided further,
That the Secretary of the Interior may, when in his judgment the publie
futerest requires, restore to settlement, location, sale, or entry any of
the lands hereby withdrawn therefrom.

The committee amendments were read, as follows:

Page 1, line 6, strike out the words * the purpose of " and Insert In
Hen thereof the words “ recreational purposes, for.”

Page 1, line 8, after the words “ United States,” insert “and secur-
ing favorable conditions of water flows."

Page 4, line 5, strike out all of lines 5, 6, 7, 8, 9, 10, and 11, down to
and ineluding the word * therefrom” and insert: * Natlonal forest 1
mile to the place of beginning: Provided, That the boards of super-
visors of the counties In which sald lands are located, respectively,
shall make and enforce all such local, police, sanitary, and other rules
and regulations, not inconsistent with the rights of the United States
thersin, as may be necessary for the preservation and such use of said
lands by the publie, for the preservation of order therein, and for the
purpose of securing favorable conditions of water flows therefrom. No
exclugive privilege shall be granted for the use or occupancy of any
part of said lands: Provided further, That this act shall not defeat or
affect any lawful right which bhas already attached under the public
land laws: Provided further, That the public lands herein desecribed
shall continue subject to all the mining laws of the United States, and
nothing herein shall prohibit any person from entering upon said
lands for the purpose of prospecting, locating, and developing the
mineral resources thereof : And provided further, That the Secretary of
the Interior may, when in his judgment the publie Interest would be
best served thereby, restore to settlement, Jocation, sale, or entry any
of the lands hereby withdrawn therefrom,”

The committee amendments were agreed to.
The bill as amended was ordered to be laid aside with a
favorable recommendation, : '
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BELLING CERTAIN LANDS TO THE CABAZON WATER CO.

]_IJ}ISE SINNOTT. Mr. Chairman, I call up the bill H. R.
The CHAIRMAN. The Clerk will report the bill.
The Clerk read as follows:

A bill (H. R, 11488) authorizing and directing the Secretary of the
Interior to sell certain public lands to the Cabazon Water Co., to issue
patent therefor, and for other purposes,

Mr. SINNOTT. Mr. Chairman, I ask nunanimous consent that
the first reading of the bill be dispensed with.

The CHAIRMAN. Isthere objection? [After a panse.] The
Chair hears none. The Clerk will read the bill for amendment.

The Clerk read as follows:

Be it enacted, ete., That the Becretary of the Interior be, and he is
hereby, authorized and directed to issue patent to the Cabazon Water
Co., a nonprofit corporation incorporated under the laws of the State
of California and mutually owned by the citizens of the community
of Cabazon, Riverside County, Calif,, the following tract of public
land situated in the county of Riverside, State of California, to wit:

The north half of the southwest quarter of section 29, township 2
south, range 2 east, San Bernardino base and meridian, for water-
supply purposes, upon payment therefor of the sum of $1.25 per acre:
Provided, That whenever said lands cease to be nsed for said purposes,
then in that event title to said lands shall revert to the United States:
Provided further, That said patent shall contain a reservation to the
United States of all gas, oll, coal, and other mineral deposits that
may be found in such land and the right to the use of the land for
extracting same: Provided further, That such patent shall contain a
reservation of a right of way over and across said tract for a public
road following substantially the location of the present roadway
through Millard Canyon.

The committee amendments were read, as follows:

Page 2, line 3, after the words * water-supply " ingert “and water
protection.”

Page 2, line 7, after the words * United States'" insert '“upon a
finding of such faflure by the Secretary of the Interior.”

Page 2, line 12, Insert “ under such rules and regulations as the
Secretary of the Interior may prescribe.”

Page 2, line 16, strike out the word * Canyon " and insert * Canyon,
gaid right of way to be determined by the Secretary of the Interior.”

The question was taken, and the amendments were agreed to.
The bill as amended was ordered to be laid aside with a
favorable recommendation.

GRANT OF LAND IO SAN JUAN COUNTY, WASH., FOR PARK PURPOSES

The CHAIRMAN. The Clerk will report the bill H. R. 12064.
The Clerk read as follows:

A bill (. R. 12064) providing for a grant of land to the county of
San Juan, In the State of Washington, for recreational and publie-
park purposes.

The CHAIRMAN. Without objection, the first reading of the
bill will be dispensed with,

There was no objection.

The CHAIRMAN. The Clerk will read the bill for amend-
ment.

The Clerk read as follows:

Be it enacted, etc., That the title and fee to lots 1 and 83, section 34,
township “86 north, range 2 west, Willamette meridian, in San Juan
Connty, In the State of Washington, being sitnate within an abandoned
military reservation on Shaw Island in sald county, said lots containing
fifty-nine and seventy-five one-hundredths acres, be, and the same are
hereby, granted on the payment to the United States of $1.25 per acre
gubject to the conditlon and reversion hereinafter provided for, to the
saild eounty for recreational and public-park purposes: Provided, That
if said lands shall not be used for the purposes hereinabove mentioned,
the same or such part thereof not used shall revert to the United States:
And provided further, That there shall be reserved to the United States
all gas, oil, coal, or other mineral deposits found at any time in the
sald lands and the right to prospect for, mine, and remove the same,

With committee amendments, as follows:

Page 1, line 8, after the word “ granted,” insert the words " to the
sald county of San Juan."

Page 2, line 9, after the word *“same,” Insert a colon and the
following : “And provided further, That such tracts be subject to the
right of way for county roads granted to the county authorities of
S8an Juan County, Btate of Washington, by the act of Congress of
February 21, 1925 (43 Stat. p. 967)."

The CHATRMAN. The question is on agreeing to the com-
mittee amendments,
The committee amendments were agreed to.
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Mr, SINNOTT. Mr. Chairman, I move that the eommittee
rise and report the bill with the amendments, with the reeom-
mendation that the amendments be agreed to and that the bill
as amended do pass.

Aecordingly the committe rose; and Mr. TisoN, as Speaker
pro tempore, having resumed the ehair, Mr. NEwTtoN of Min-
nesota, Chairman of the Committee of the Whole House on the
state of the Union, reported that that committee, having under
eonsideration the bills H. R. 10612, H. R. 11488, and H. R.
12064, had directed him to report the same back to the House
with sundry amendments, with the recommendation that the
amendments be agreed to and that the bills as amended do

pass.

The SPEAEKER pro tempore. The Clerk will report the
first bill,

The Clerk read as follows:

A Bill (I1. R. 10612) to withdraw certain publie lands from settle-
ment and entry.

The SPEAKER pro tempore. Is a separate vote demanded
on any amendment? If not, the Chair will put them in gross,
The question is on agreeing fo the amendments.

The amendments were agreed to.

The SPEAKER pro tempore. The guestion is on the engross-
ment and third reading of the bill as amended.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was ordered to be laid on the table.

The SPEAKER pro tempore. The Clerk will report the next
bill. k:

*he Clerk read as follows:

A bill (H. R. 11488) authorizing and directing the Secretary of the
Interior to sell certain public lands to the Cabazon Water Co., issue
patent therefor, and for other purposes.

The SPEAKER pro tempore. Is a separate vote demanded
on any amendment? If not, the Chair will put them in gross.
The question is on agreeing fo the amendments.

The amendments were agreed to.

The SPEAKER pro fempore. The question is on the engross-
ment and third reading of the bill as amended.

The hill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was laid on the table.

The SPEAKER pro tempore. The Clerk will report the next
bill:

The Clerk read as follows:

A bill (H. R. 12064) providing for a grant of land to the county of
San Juan, in the State of Washington, for recreational and pnblie-park
purposes.

The SPEAKER pro tempore. Is a separate vote demanded
on any amendment? If not, the Chair will put them in gross.
The question is'on agreeing to the amendments.

The amendments were agreed to.

The SPEAKER pro tempore. The guestion is on the engross-
ment and third reading of the bill as amended.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed. X

A motion to reconsider the vote whereby the bill was passed
was ordered to be laid on the table.

PENSIONS

Mr. ELLIOTT. DMr, Speaker, I ask unanimous consent to call
up the conference report on the bill H. R. 8815, an omnibus
pension bill.

The SPEAKER pro tempore. The gentleman from Indiana
asks unanimons consent to call up a conference report on the
bill H. R. 8815. The Clerk will report the bill by title,

The Clerk read as follows:

A bill (H. R. 8815) granting pensions and inerease of pensions for
certain soldlers and sailors of the Civil War, ete.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Indiana?

Mr. McKEOWN. Reserving the right to object, Mr, Speaker,
I want to compliment the gentleman from Indiana and the
Committee on Invalid Pensions for the very splendid work they
have done in retaining in the bill 2 number of claims stricken
out by the Senate.

The SPEAKER pro tempore. Is there objection?

There was no objection,

Mr. ELLIOTT. Mr. Speaker, T ask unanimous eonsent that
the statement be read in lien of the report.

CONGRESSIONAL RECORD—HOUSE

11047

The SPEAKER pro tempore. The gentleman from Indiana
asks unanimous consent that the statement be read in liem of
the report, Is there objection?

There was no objection.

The SPEAKER pro tempore. The Clerk will read the state-
ment.

The statement was read.

The conference report and aecompanying statement are as
follows :

CONTERENCE REPORT

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
§815) granting pensions and inerease of pensions for certain
soldiers and sailors of the Civil War, etc., having met, after
full and free conference have agreed to recommend and do
recommend to their respective Houses as follows:

That the Senate recede from its amendments numbered 1, 3,
4, 7, 9, 10, 12, 14, 15, 17, 18, 19, 20, 22, 24, 25, 27, 28, 33, 36, 38,
41, 42, 44, 46, 47, 48, 50, b1, 52, 53, 54, 55, 08, 59, 63, 64, 65, 66,
69, 70, 71, 72, T3, 74, 75, 76, 80, 81, 83, 84, 85, 86, 87, 90, 91, 92,
93, 94, 100, 102, 103, 105, 106, 107, 108, 109, 111, 112, 113, 114,
115, 119, 121, 122, 123, 124, 126, 128, 129, 130, 132, 134, 135, 136,
137, 138, 140, 141, 142, 144, 145, 148, 155, 1536, 161, 163, 165, 166,
167, 168, 170, 171, 172, 173, 178.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 2, 16, 21, 23, 26, 30, 32, 35, 37, 40,
43, b6, 57, 60, 62, 6T, 68, 82, 89, 95, 98, 99, 101, 110, 117, 120, 125,
127, 131, 133, 139, 143, 146, 147, 149, 150, 151, 152, 157, 158, 169,
174, 176, 179, and agree to the same.

Amendment numbered 5: That the House recede from its
disagreement to the amendment of the Senate numbered 5, and
agree to the same with an amendment as follows: In lieu of
the language to be stricken ount insert the following:

“The name of Rachel A. Dennis, widow of George Dennisg,
late of Company B, Third Regiment 1llinois Volunteer Cavalry,
and pay her a pension at the rate of $40 per month in lieu of
that she is now receiving.”

And the Senate agree to the same,

Amendment numbered 6: That the House recede from its
disagreement to the amendment of the Senate numbered 6, and
agree to the same with an amendment as follows: In Iieu of
the langnage proposed to be stricken out insert the following:

“The name of Lucelia M. Strunk, widow of Peter W. Strunk,
late of Company F, One Hundred and forty-second Regiment
Illineis Volunteer Infantiry, and pay her a pension at the rate
of $40 per month in lieu of that she is now receiving.”

And the Senate agree to the same.

Amendment numbered 8: That the House recede from its
disagreement to the amendment of the Senate numbered 8,
and agree to the same with an amendment as follows: In lien
of the language proposed to be stricken out insert the following ;

“The name of Lizzie E, Streeter, widow of Isaiah C. Streeter,
late of Company A, Fourteenth Regiment New Hampshire
Volunteer Infantry, and pay her a pension at the rate of $40
per month in len of that she is now receiving.”

And the Senate agree to the same.

Amendment numbered 11: That the House recede from its
disagreement to the amendment of the Senate numbered 11, and
agree to the same with an amendment as follows: In lieu of
the language proposed to be stricken out insert the following:

“The name of Frederick Overlock, late of Nineteenth Un-
assigned Company, Maine Volunteer Infantry, and pay him a
pension at the rate of $25 per month.”

And the Senate agree to the same.

Amendment numbered 13: That the House recede from its
disagreement to the amendment of the Senate numbered 13, and
agree to the same with an amendment as follows: In lien of
the language proposed to be stricken out insert the following:

“The name of Evaleen M. Davidson, widow of Harvey David-
gon, late of Company B, First Regiment Michigan Sharp-
shooters, and pay her a pension at the rate of $30 per month
in lieu of that she is now receiving."

And the Senate agree to the same.

Amendment numbered 29: That the House recede from its
disagreement to the amendment of the Senate numbered 29, and
agree to the same with an amendment as follows: In Heu of
the langunge proposed to be stricken out insert the following:

“The name of Mary L. Harvey, widow of John H. Harvey,
late of Company C, Seventy-fourth Regiment New York Na-
tional Guard Infantry, and pay her a pension at the rate of
$15 per month.”

And the Senate agree to the same.

Amendment numbered 31: That the House recede from its
disagreement to the amendment of the Senmate numbered 31,
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and agree to the same with an amendment as follows: In lien
of the language proposed to be stricken out insert the follow-
ing:

l‘."’l‘he name of Annie D. Delavan, widow of Joseph Delavan,
late of Company A, Fourth Regiment New York Volunteer
Heavy Artillery, and pay her a pension at the rate of §15 per
month through a legally appointed guardian.”

And the Senate agree to the same.

Amendment numbered 34: That the House recede from its
disagreement to the amendment of the Senate numbered 34,
and agree to the same with an amendment, as follows: In lieu
of the tanguage proposed to be sticken out insert the follow-
ing :

“The name of John Wilkinson, late of Company F, One hun-
dred and ninety-seventh Regiment Ohio Volunteer Infantry,
and pay him a pension at the rate of $30 per month.”

And the Senudte agree to the same.

Amendment numbered 89: That the House recede from its
disagreement to the amendment of the Senate numbered 39,
and agree to the same with an amendment as follows: In lieu
of the language proposed to be siricken out insert the follow-
ing:

“The name of John V. Evans, late of Company H, Sixty-
third Regiment Missouri Infantry (Enrolled Militia), and pay
him a pension at the rate of $25 per month.”

And the Senate agree to the same.

Amendment numbered 45: That the House recede from its
disagreement to the amendment of the Senate numbered 45,
and agree to the same with an amendment as follows: In lieu
of the language proposed to be stricken out insert the fol-
lowing :

“The name of Caroline I. Minneley, widow of Henry Minne-
ley, late of Company A, Fiffy-sixth Regiment Pennsylvania
Emergency Militia Infantry, and pay her a pension at the rate
of $40 per month in lieu of that she is now receiving.”

And the Senate agree to the same.

Amendment numbered 49: That the House recede from its
disagreement to the amendment of the Senate numbered 49,
and agree to the same with an amendment as follows: In lien
of the language proposed to be stricken out insert the fol-
lowing:

“The name of Maria L. Stewart, former widow of Samuel
S. McCreery, late of Company A, Second Battalion Pennsyl-
vania Militia, and Company A, Two hundred and sixth Regi-
ment Pennsylvania Volunteer Infantry, and pay her a pension
at the rate of $20 per month.”

And the Senate agree to the same.

Amendment numbered 61: That the House recede from its
disagreement to the amendment of the Senate numbered 61,
and agree to the same with an amendment as follows: In lieu
of the language proposed to be stricken out insert the fol-
lowing :

“The name of Nellie R. Brackett, widow of Andrew Brackett,
late of Company K, Twelfth Regiment New Hampshire Volun-
teer Infantry, and pay her a pension at the rate of $20 per
month.”

And the Senate agree to the same.

Amendment numbered 77: That the House recede from its
disagreement to the amendment of the Senate numbered 77, and
agree to the same with an amendment as follows: In lieu of the
language proposed to be stricken out insert the following:

“The name of Nancy C. Patrick, widow of Calvin Patrick,
late of Company E, Thirty-second Regiment Kentucky Volun-
teer Infantry, and pay her a pension at the rate of $15 per
month.”

And the Senate agree to the same,

Amendment numbered 78: That the House recede from its
disagreement to the amendment of the Senate numbered 78, and
agree to the same with an amendment as follows: In lieu of the
langunage proposed to be stricken out insert the following:

“The name of Ida V. Forbes, widow of Thomas O. Forbes,
late of Company D, Thirty-ninth Regiment New York Volunteer
Infantry, and pay her a pension at the rate of $15 per month.”

And the Senate agree to the same.

Amendment numbered 79: That the House recede from its
disagreement to the amendment of the Senate numbered 79, and
agree to the same with an amendment as follows: In lieu of the
language proposed to be stricken ount insert the following:

“The name of Harriet A, Holmes, widow of George P. Holmes,
late of Company A, Twentieth Regiment New York Volunteer
Cavalry, and pay her a pension at the rate of $15 per month.”

And the Senate agree to the same,

Amendment numbered 88: That the House recede from its
disagreement to the amendment of the Senate numbered 88,
and agree to the same with an amendment as follows: In lien
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i}f w}he language proposed to be stricken out insert the fol-
owing :

“The name of Mary Smith, widow of Michael Smith, late of
Company K, Twenty-eighth Regiment United States Colored
YVolunteer Infantry, and pay her a pension at the rate of $30
per month in lieu of that she is now receiving.”

And the Senate agree fo the same,

Amendment numbered 96: That the House recede from its
dizagreement to the amendment of the Senate numbered 96,
and agree to the same with an amendment as follows: In lien
of the language proposed to be stricken out insert the fol-
lowing :

“The name of Clara E. Seaton, widow of Samuel M. Seaton,
late of Company G, Fourth Regiment Pennsylvania Volunteer
Cavalry, and pay her a pension at the rate of $15 per month.”

And the Senate agree to the same.

Amendment numbered 97: That the House recede from its
disagreement to the amendment of the Senate numbered 97,
and agree to the same with an amendment as follows: In lieu
of the language proposed to be stricken out insert the fol-
lowing :

“The name of Margaret A. Robinson, widow of Henry L.
Robinson, late landsman, United States Navy, Civil War, and
pay her a pension at the rate of $15 per month.”

And the Senate agree to the same.

Amendment numbered 104: That the House recede from its
disagreement to the amendment of the Senate numbered 104,
and agree to the same with an amendment as follows: In lien
of the language proposed to be stricken out insert the following :

“The name of Edward Jones, late of Company H, One hun-
dred and fiffy-second Regiment Indiana Volunteer Infantry,
and pay him a pension at the rate of $12 per month.”

And the Senate agree to the same.

Amendment numbered 116: That the House recede from its
disagreement to the amendment of the Senate numbered 116,
and agree to the same with an amendment as follows: In lien
of the language proposed to be stricken out insert the following ;

“The name of Mary A. Zimmerman, widow of Willlam H,
Zimmerman, late of Company €, One hundred and twenty-
eighth Regiment Ohio Volunteer Infantry, and pay her a pen-
sion at the rate of $15 per month.”

And the Senaie agree to the same,

Amendment numbered 118: That the House recede from its
disagreement to the amendment of the Senate numbered 118,
and agree to the same with an amendment as follows: In lien
of the language proposed to be stricken out insert the following :

“The name of Julia A. Cameron, widow of Alexander
Cameron, late of Company H, One hundred and second Regi-
ment Pennsylvania Volunteer Infantry, and pay her a pension
at the rate of $15 per month.”

And the Senate agree to the same,

Amendment numbered 153: That the House recede from its
disagreement to the amendment of the Senate numbered 153,
and agree to the same with an amendment as follows: In lieu of
the language proposed to be stricken out insert the following :

“The name of Eldora Howard, widow of Jerry Howard, late
of Compuny B, Seventeenth Regiment Ohio Volunteer Infantry,
and pay her a pension at the rate of $15 per month.”

And the Senate agree to the same,

Amendment numbered 154: That the House recede from its
disagreement to the amendment of the Senate numbered 154,
and agree to the same with an amendment as follows: In lieu of
the language proposed to be stricken out insert the following:

“The name of Elizabeth T. Douglass, widow of William
Douglass, late of Company D, One hundred and eightieth Regi-
ment Ohio Volunteer Infantry, and pay her a pension at the
rate of $15 per month.”

And the Senate agree to the same.

Amendment numbered 159: That the House recede from its
disagreement to the amendment of the Senate numbered 159,
and agree to the same with an amendment as follows: In lien of
the language proposed to be stricken out insert the following:

“The name of Adaline McAnaney, widow of Patrick H.
MecAnaney, late of Company H, One hundred and second Regi-
ment Ohio Volunteer Infantry, and pay her a pension at the
rate of $15 per month.”

And the Senate agree to the same.

Amendment numbered 160: That the House recede from its
disagreement to the amendment of the Senate numbered 160,
and agree to the same with an amendment as follows: In lieu
of ghe language proposed to be stricken out insert the fol-
lowing :

“The name of Sohpie Atkinson, widow of William F, Atkin-
son, late of Company A, First Regiment Indiana Volanteer
Cavalry, and pay her a pension at the rate of $15 per month.”

And the Senate agree to the same.
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Amendment numbered 162: That the House recede from its
disagreement to the amendment of the Senate numbered 162,
and agree to the same with an amendment as follows: In lien
of the language proposed to be stricken out insert the fol-
lowing :

“The name of Risby J. McLaughlin, widow of William D.
McLaughlin, late of Company B, Thirty-third Regiment Wis-
consin Volunteer Infantry, and pay her a pension at the rate
of $40 per month in lieu of that she is now receiving.”

And the Senate agree to the sume,

Amendment numbered 164: That the House recede from its
disagreement to the amendment of the Senate numbered 164,
and agree to the same with an amendment as follows: In lieu
of the language proposed to be stricken out inmsert the fol-
lowing :

“The name of Margaret A, Parks, widow of Henry F. Parks,
late of Company E, Fourth Regiment Iowa Volunteer Cavalry,
and pay her a pension at the rate of $15 per month.”

And the Senate agree to the same,

Amendment numbered 175: That the House recede from its
disagreement to the amendment of the Senate numbered 175,
and agree to the same with an amendment as follows: In lieu
of the language proposed to be stricken out insert the fol-
lowing:

“The name of Dessie M. Johnson, widow of Edmund John-
somn, late of Company D, One hundred and forty-seventh Regi-
ment Indiana Volunteer Infantry, and pay her a peusion at the
rate of $15 per month.”

And the Senate agree to the same.

Amendment numbered 177: That the House recede from its
disagreement to the amendment of the Senate numbered 177,
and agree to the same with an amendment as follows: In lieun
of the langunage proposed to be gtricken out insert the fol-
lowing :

“The name of Addie Allen, widow of William Allen, late of
Company F, One hundred and fifth Regiment New York Volun-
teer Infantry, and pay her a pension at the rate of $15 per
month.” J

And the Senate agree to the same.

Ricaarp N. ErviorT,

Epwarp M. BEERs,

MEerLL G. UNDERWOOD,
Managers on the part of the House.

PETER NORBECK,

PorTtER H. DALE,

PETER G. GERRY,
Managers on the part of the Senate.

STATEMENT

The managers on the part of the House on H, R. 8815 state
that the House bills included in H. R. 8815 have been pending
for nearly two years. The committee on conference carefully
examined the merits of each individual case, over which any
difference of opinion existed, and mutually agreed to restore
all bills of a meritorious character. As agreed upon by the
committee on conference, H. R. 8815 contains 892 House bills
and 220 Senate bills, Since the bill passed the House February
26, 1926, 20 of the proposed beneficiaries have died.

Ricaakp N. Hroiorr,

Epwarp M. BeErs,

Merr G. UNDERWoOOD,
Managers on the part of the House,

Mr. ELLIOTT. Mr. Speaker, I desire to make a brief state-
ment, This is the omnibus pension bill which was before the
House the other day. The Senate adopted 179 amendments to
this bill, and In the conference the Senate receded on 107
amendments. The House receded on 43 amendments, of which
the proposed beneficiaries in 20 cases had died since the bill
passed the House. The House receded from its disagreement
to Senate amendments in 29 cases and agreed to the same with
amendments reducing the rates carried in the bill.

Mr. NEWTON of Minnesota. Will the gentleman yield?

Mr. ELLIOTT, Yes.

Mr. NEWTON of Minnesota. As the result of the conference
can it be said that the same rules in reference to pensions
have been applied to both House and Senate bills?

Mr. ELLIOTT. I think so.

Mr. NEWTON of Minnesota. As I understood it, the Senate
struck out some House bills where the ages of the widows were
under 70 and then inserted some of their own, but that does
not apply now.

Mr. ELLIOTT, That does not apply now. We have every-
thing in the bill which we could defend.

Mr, CRAMTON. Will the gentleman yleld?

Mr. ELLIOTT, Yes.
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Mr. CRAMTON. I am sure the gentleman’s report will be
very pleasing to the House. As the gentleman remembers,
when the bill was brought before the House it was the fear
of his committee that if it were sent to conference it might
not be heard from again this session, and some felt therefore
it was better to take what we had rather than to reach for
more and not get anything. Of course, those of us—the gen-
tleman from Texas [Mr. Brack], the gentleman from Illinois
[Mr. Kixg], myself, and others—who urged the gentleman
to go to conference took something of a responsibility in
that if the bill had failed the responsibility would have been
ours and not that of the gentleman from Indiana. The report
the gentleman has brought in, however, as I understand it,
gives pensionable status or gives an increase of pension to at
least 107 Hounse cases that would not have been provided for
if the gentleman had not gone to conference.

Mr. ELLIOTT. One hundred and seven, plus twenty-nine.

Mr. CRAMTON. 8o that the House has not only vindicated
itself as a coordinate body with the Senate but has succeeded
in taking care of 136 desirable cases that would not have been
cared for if the bill had not gone to conference. I think the
House is indebted to the gentleman and his colleagues for the
very successful way in which they have handled the bill in
conference.

Mr. ELLIOTT. I just wish to say this, gentlemen: I was
instruected by the committee to come before the House and ask
that the Sepate amendments be agreed fo. I did that. The
House did not agree with that and instructed me to go to con-
ference. We went into conference Saturday afternoon at 4
o'clock and went out of this Capitol at midnight with a full
and complete agreement, and we have brought it back to you.

Mr. Speaker, I move the previous question on the conference
report.

The previous question was ordered.

The SPEAKER pro tempore. The question is on agreeing to
the conference report.

The conference report was agreed to.

A motion to reconsider the vote whereby the conference re-
port was agreed to was laid on the table,

PROHIBITION—S8UCCESS OR FAILURE

Mr. HILL of Maryland. Mr. Speaker, I ask unanimous cone
sent to extend my remarks in the Recorp by printing an article
I wrote for Current History of May on the subject of pro-
hibition.

The SPEAKER pro tempore. The gentleman from Mary-
land asks unanimous consent to extend his remarks in the
Recorp in the manner indicated. Is there objection?

Mr. McKEOWN. Mr. Speaker, reserving the right to ob-
ject, is there any controversial matter in the article?

Mr. HILL of Maryland. It is on the subject of prohibition.

Mr. CRAMTON. May I ask the gentleman if he discusses
what has happened, or what he expects to happen?

; Mr. HILL of Maryland. I discuss the past, present, and
uture,

Mr. CRAMTON. I am sure the gentleman is erroneous
enough when he confines himself to the past, and when it
comes to the future I have great question as to its value, but
I shall not object.

Mr. HILL of Maryland. Again I thank the gentleman.

The SPEAKER pro tempore, Is there objection?

There was no objection.

Mr. HILL of Maryland. Mr, Speaker, under leave to extend
my remarks in the Recogrp, I include the following

[From Current History, May, 1926]
PROHIBITION—SUCCESS OR FAILURE?

With the commencement on April 5, 1926, of hearings by a subcom-
mittee of the Senate Judieiary Committee on bills embodying proposals
to mod'fy the Federal prohibition law, the question whether that meas-
ure has succeeded in its purpose became more than ever a sharply
defined national issue, Since so vital a matter requires fullest discus-
sion, this magazine invited representative spokesmen of the two opposed
points of view to state the case for thelr respective sides. Mr. Wheeler
and Congressman J, P. HiLL each wrote an article, later supplying each
other with a copy for further comment or rebuttal, Mr., HiLL's additions
appearing herewith,

A FAILURE
By Jorx PHiuip Hinn, Member of the United States House of Repre-
sentatives from Maryland

In November, 1918, the Federal Congress enacted the war-time pro-
hibition law, which became effective June 80, 1919, Prior to its enact-
ment, 832 of the 48 States had adopted Btate prohlbition. The eight-
eenth amendment was submitted to the States by the Bixty-fifth Con-
gress on December 18, 1917, It was declared ratified January 29,
1919,
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YWhile our natlonal resources and man power were still mobilized
for the war, the National Government entered for the first time a fleld
of Joval government which had hitherto been exclusively under the
jurisdiction of the several States. In the bulletin on the prohibition
situation, published last September by the department of research
end education of the Federnl Council of the Churehes of Christ in
America, natienal prohibition was described as “a new social poliey
that has been written into our basic law.”

Is prohibition a failure? By “prohibifion" is meant Federal pro-
hibition. 1Is it & failure? Of course it is; and not only is it a failure
but it hag destroyed $tate prohibition, which was successful In certain
localities before the emactment of the eighteenth amendment. 1 say
“of course it is " beeanse natienal prohibitien is founded on a theory
of government totally inconsistent with the general scheme of Federal
and State oblizations, At the time national prehibition was adopted,
32 States had State prohibition, After matnre consideration, these
States had decided that for them State prohibition offered the best
apparent solution fer the liquor preblem. ILet us see what has been
the effect of national prohibition in such States:

Consider first Georgin, Before the eighteenth amendment Georgia
was dry under its State prohibition law. To-day it produces and eon-
sumes more moonshine whisky than did all the rest of the United
States before the Volstead Act. Durlng the fiscal year ended June 30,
1925, there were more illicit distilleries and distilling apparatus seized
in Georgia than in any other State. Here is Georgia’s record, as
reported by the Commissioner of Internal Revenue, Federal prohibi-
tlon agents seized 2,524 distilleries, 2,268 stills, 014 still worms, and
25,027 fermenters last year.

The governor of the Federal Reserve Bank of Atlanta, Mr. Wellborn,
recently said that ever since he had been a voter he had heard prohi-
bition erators proelaim that If they could bave a prohibition law
passed it would save expemses by fewer courts and fewer policemen
and the jalls would be practically empty. What has been the effect
of national prohibition in Georgia? Mr. Wellborn gays that in Georgla
the above elaims of the advocates of prohibition have not proved to be
the ecase. Let us leok at the police reports for Atlanta, State prohibi-
tlon went into effect in Georgia on January 1, 1908, In the following
year, 1009, the arrests for drunkenness i} Atlanta were 2,650 and the
arrests for disorderly conduct 8890. In 1918, under Btate prohibition,
arrests for drunkenness in Atlanta were 2,196 and for disorderly conduct
R8,415. Under national prohibition in 1922 the arrests for drunkenness
jumped to 6,555 and the arrests for disorderly conduct to 15,185, In
19623 the arrests for drunkenness bad inecreased to 7,003 and in 1024
to T,073.

In Georgia, at least, prohibition is a failure as a preventive of the
manufactore and use of Intoxieating liguors.

Kansas was one of the original prohibition States. What effect has
national prohibitipn had upon Kansas? Henry Allen, former Governor
of Kansas, has always been a stromg adherent of prohibition. Governor
Allen was largely responsible for the conference of governors with the
President of the United States several years ago concerning prohibi-
tion enforcement, Here is what Governor Allen recently sald in his
own newspaper concerning the effect of national prohibition on Kansas:
“Prohibition had been making continuous progress In Kansas for
B85 years. It had reached a point where bone-dry legislation had
created a condition of law obedience fairly satisfying. Tne old soaks
were bringing a bettle across the border; the regular tipplers found a
way to get hold of some lquor; but at least the police were dry and the
children were not drinking. Nobody was bribing the law officers, and
there was no existence of a well-organized eriminal fund built around
exorbitant profits en white mnle and rubbing alcohol. Then came the
Yolstead Act, which brought us three new kinds of policemen, the
interference of the Federal Government In State government, and a
confusion of bureaweracy, and a complete breakdown of efficieney
followed, Before the Volstead Aet Wichita was comparatively dry.
To-day there are a hundred places where booze is sold. The sheriff
receives a gold star from the bootlegger; the policemen on their beats
drink with bootleggers; plain-clothes men, vice squads, detectives, and
captains ail travel In a circle. Everybody knows that somebody is
buying either one or three kinds of policemen. Before we have reached
a point where we have achieved sufficient spirit to correct a rotten
condition we must all realize quite frankly that the condition Is
rotten. No sense of mistaken loyalty to the Volstead Act should keep
the people from a proper appralsal of the results of Federal prohibi-
tion as administered up to this time.” Here is definite testimony from
a prohibitionist who knows conditions that in Kansas Federal prohi-
bition is a failure.

Iowa had State prohibition before the passage of the eighteenth
amendment. What has been the effect of Federal prohibition in Towa?
Here is what the superintendemt of the Anti-Saloon League of Iowa
reports: * Dubugue boasts of 41,000 ecitizens and 1,000 bootleggers,
not to mention the countless moonshiners operating in the city and
vieinity. 8o keen has become the competition ameng the hundreds of
moonshiners living on the jungle-like isles of the Mississippi and in the
fastnesses of the heavily wooded bluffs that the largest manufacturer
cut his wholesale price In half a short time ago, The islands amd
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Bbluffs are swarming with stills, seme of which turn out large quanti-
tles of Iiquor every week. Well-to-do farmers, both in Illinols and
Iowa, have turned their homes into road houses,” [Here is a state-
ment from an emthusiastic advecate of State prohibition. Apparently
Federal prohibition is a failure in Towa.

What is the situation in the National Capital? The purpose of Fed-
eral prohibition was to stop the consumption of intoxicating liquers and
to reduce drunkenness. Its advocates expeeted it to reduce crime in
general. Has Federal prehibition stopped the consumption of intexi-
cating liquors in Washington? A morning newspaper on March 28 had
the following report on its front page, and such items are of dally
oecurrence in the newspnapers at the Capital: * Lignor flow large in
Capital despite seizures by poliee. Thirty-two stills taken, Washing-
ton's corn whisky supply has been reduced by 1,190,400 quarts, offielnls
estimate, as the result of raids by police and prohibitlon agents in thg
last month,”

No matter how valiantly the Coast Guard struggles with smuggled
liquor, its efforts have nothing to do with Washington's corn-whisky
supply. Before Federal prohibition moonshine whisky was heard of in
Washington as existing in the mountains of North Carolina, but was
not known loeally. What has been the result of Federal prohibition In
Washington? In 1920, the first year of the Volstead Act, arrests for
intoxication, as reported by the superintendent of police to the Com-
mittee on Appropriations of the House of Representatives, were 3,568
in 1921, 5,415; in 1922, 6,235. In 1023 the number of arrests for
drunkenness was 5,368, wh_i[e in 1924 it had increased to 0,148, In
1925 it was 10,571. Although the inerease in population in the District
of Columbia from 1910 to 1925 was only 34.7 per cent, the arrests for
intoxication for this 15-year perfod have inereased 111.9 per cent. The
inerease for the five-year period, 1920-1925, was shown by the superin-
tendent of police to be 05.1 per cent. The report of the superintendent
of police also shows that there wus a larger number of arrests for
intoxication from July 1, 1925, to January 31, 1926, than for the same
months in 1924-25,

The advoeates of Federal prohibjtfon claimed that it would decrease
crime in gemeral. What actually happened in the District of Columbia
for the five-year period beginning July 1,.1820? The following are the
percentages of increase in the specified crimes: Assault with intent to
kill, 16 ; robbery, 19.2; bigamy, 57.1; embezzlement, 5.8; housebreaking,
49.5; assault, 2.8; disorderly conduct, 28.2; threats of personal vio-
lence, 6.6; carrying weapons, 27 ; petit larceny, 27.6 ; disorderly houses,
2474, 1Is Federal prohibition a fallure? These crime records show
that it is a faflure in the Nation's Capital. Simllar statistics are to be
found In the records of almost all of America’s large citles.

Is prohibition a faflure? For the last three hours, before a library
table covered with papers, newspaper clippings, and reports that over-
fiow to the surrounding chairs and floor, T have been asking myself this
question. Every thoughtful man and woman in this country has been
asking, consciously or unconsciously, that same question ever since the
department of research and education of the Federal Couneil of the
Churches of Christ in America published last September its research
Bulletin on the prohibition situation.

What answer dees the Attorney General of the United States give to
this question? In his last report he says: * United States attorneys’
offices have made every effort to expedite the disposition of prohibition
cages and to keep down the number pending on the dockets, Despite
their ntmost endeavors the number of pending prohibition cases in-
creased from 22,880 at the end of the previoms fiscal year to 25,334 at
the close of business June 30, 1925, The number of cases terminated
was 48,734, showing a considerable inerease over the previons ¥year, but
the number of cases flled increased from 46,431 to 51,088.” Then the
Attorney General makes the following startling statement: “ It is quite
apparent that the Federal judicial machinery has reached its peak in
the disposition of eases. If the dockets are to be cleared and the num-
ber of pending cases kept at a reasonable figure it is neeessary that
additional assistanee, both judicial and prosecuting, be given at the
points where clogged dockets and a continmous inrush of eases make
the speedy administration of justice practically impossible.”

In a brief article I can do iittle more than indieate the failure of
Federal prohibition. I bave before me the statistics on commitments to
State and Federal penitentiaries for the years ended June 30, 1019, and
Juue 80, 1925, These show that under Federal prohibition the increase
in commitments to these penitentiaries has been 64 per cent. I am not
offering my own opinion on this matter, bnt giving ecold, hard faects,
Personally I have watched Federal prohibition as a Member of the
Sixty-seventh, Bixty-eighth, and Bixty-ninth Congresses, I was for-
merly an active lawyer and for five years the United States district
attorney for Maryland, Neither I nor any member of my family has
ever been connected in the slightest way with what are known as the
* Hguer interests.” My father, although a lawyer, was by many
thought to have heen a minister, becanse he was superintendent of the
largest Bunday school in Maryland. My grandfather began life as a
lawyer, but finally became colleague to his father in the ministry of one
of the oldest Puritan churches In New Hngland. I therefore approach
this question from a point of view tetally dissociated from anything But
public interest, FProhibition is a fallure as I see it. Every day its
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failure is admitted by some of its former advocates, In Colller's re-
‘cently the Rev. Dr. Abernethy, of Rutherford College, N, C., a life-
time teetotaler and temperance advocate, said: “ Frankly I do not
believe the Federal Government is constituted to execute the present
probibition law." Recently the Rev. Dr. Sam Small, of Georgia, vet-
eran evangelist and temperance advocate, stated that the evils arising
from Federal prohibition were worse than its bitterest enemies had pre-
dicted. Dr. Horace D, Taft recently said to a law-enforcement meeting
held by 60 civie organizations at Yale University that * an entire gen-
eration of young people are growing up to flout and defy a law that
enters into their lives in many ways.” Read the recent declarations of
Cardinal O'Connell; of Doctor Empringham, national secretary of the
Church Temperance Soclety of the Episcopal Church; of Bishop
Brewster, of Connecticut; of Bishop Fiske, of New York, and others
too numerous to mention.

Yes; Federal prohibition is a failure. We might as well admit it,
face the situation squarely, and see what can be done to bring true
temperance to this Nation.

CONGRESSMAN'S HILL'S EEPLY TO MR. WHEELER

Is prohibition a failure? Mr, Wheeler's answer 1s * that depends upon
your viewpoint.”

He then discloses that his viewpoint is to claim that all improve-
ments in this country since 1919 are due to national prohibition. To
his claims the following observation of the Federal Council of Churches
Is very pertinent : * The fact that certain gratifying results followed the
adoption of national prohibition does not always imply that they re-
sulted from it.”

Much of what Mr. Wheeler has written may be answered by quoting
from the bulletin of the council of churches. * Prohibition publicity,”
says the report, * has suffered much from careless and unwarranted
inferences which lead soeial sclentists, economists, actuaries, and busi-
ness statisticlins to regard with distrust, if not with contempt, reports
that are given out with a view to fostering opinion favorable to prohi-
bition.”

Let us consider some of the successes claimed to have resulted from
national prohibition. * It is succeeding in decreasing the consumption
of liguors,” Mr. Wheeler alleges. “ Even wet leaders have not claimed
that 16,000,000 gallons of pure alcohol are contained in all the illicit
beverages being drunk to-day.”

The council of churches states in 1921 there was produced and de-
posited in bonded warehouses 83,690,140.73 proof gallons of alcohol.
In that year 36,765,474.78 gallons were transferred to denaturing ware-
houses., In 1924 the amount produced and deposited was 134,736,222.50,
Of this 119,802,084.95 was transferred to denaturing warehouses.
The nine months ended March 31, 1925, showed a further enormous
increase in the production and “ transfer to denaturing warehouses "
of aleghol

The production for nine months was 124,781,157.36, and the * trans-
fer " was 116,017,606.08. The council of churches comments on this:
“ Specially denatured alcohol ean readily be redistilled for beverage
purposes,” and then adds, * the diversion of this industrial alcohol
presents at present the hardest task of enforcement.”

Nobody knows how much aleohol is used for beverage purposes in
this country. At the rate alcohol went to the denaturing warehouses in
the nine months ended March 31, 1925, there was “denatured ” about
155,000,000 gallons that year. Does anybody except Mr. Wheeler seri-
ously contend that only 16,000,000 gallons of it, only about 10 per cent,
went down the throats of thirsty Americans?

National prohibition has made the United States a Nation of aleohol
drinkers, but at the same time enormous quantities of corn whisky are
made. In the fiscal year ended June 30, 1925, the prohibition agents
seized in the United States the following illicit stills and distilling
apparatus: 12,023 distillerles, 17,854 stills, 7,850 still worms, and
134,810 fermenters.

The withdrawals of wine on permit from bonded warchouses for
gsacramental purposes fncreased 800,000 gallons from 1922 to 1924,
when 2,944,700 gallons were withdrawn,

Mr. Wheeler claims crime decreases in Chicago. The council of
churches shows that total charges for felony increased from 135,273 in
1920 to 16,516 in 1924, and that total charges for misdemeanor in-
creased from 79,180 in 1920 to 239,829 in 1924 in Chieago.

Mr. Wheeler claims national probibition * a suecess from the stand-
point of the race.” *“ The rising generation,” he says, “ is not drunken.”
The counecil of churches states that 100 to 95 of the members of the
National Conference of Social Workers reported that * drinking by
young people as compared with preprehibition times' is * more.”

As to the success of national prohibition in regard to business, the
council of churches says: “ It is noteworthy that a questionnaire sent
as g part of this Investigation to a thousand or more business men,
directors in important corporations, selected at random, asking for their
yerdict as business men upon prohibition, :lelded a predominantly

‘wet ' result.”

MEMORTAL SERVICES

Mr. SCHAFER. Mr. Speaker, I ask unanimous consent to
extend my remurks in the ReEcorp by incorporating the address
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which I delivered in the rotunda of the Capitol at the joint
memorial services held under the auspices of the Abraham
Lincoln Circle No. 3 and Ulysses Simpson Grant Circle No. 1,
Ladies of the Grand Army of the Republic. :

The SPEAKER pro tempore. The gentleman from Wiscon-
sin asks unanimous consent to extend his remarks in the REcORD
in the manner indicated by him. Is there objection?

There was no objection. ;

Mr. SCHAFER. Mr. Speaker, under leave granted to extend
my remarks in the Recorp I insert the following address
which I delivered in the rotunda of the Capitol at the joint
memorial services held under the auspices of the Abraham
Lincoln Circle, No. 3, and Ulysses Simpson Grant Circle, No. 1,
Ladies of the Grand Army of the Republic:

Fellow citizens, ladies and gentlemen, members of Abraham Lincoln
Circle No. 3 and Ulysses 8. Grant Cirele No. 1, Ladies of the Grand
Army of the Republic, who are holding these joint memorial exercises:

It is a greaf privilege to take part in the memorial services under the
auspices of these two circles which bear the names of two outstanding
figures of American history, Abraham Lincoln and Ulysses 8. Grant.

It may be said without fear of contradiction that if it were not for
the services to the Nation of these two distinguished Americans we
would not now have an opportunity to be here to-day to honor the
memories of the departed heroes of the greatest Republic on the face
of the globe, hounded by the Canadlan border on the north, the Gulf of
Mexico on the south, the Atlantic on the east, and the Pacific on the
woest,

There is certainly no one more beloved and revered than Abraham
Lincoln, whose political, moral, and intellectual Integrity is so fully
admitfed by his opponents and supporters. His rise from obscurity to
fame and power was almost as gudden as that of Nupoleon. Napoleon
became dizzy with power, ylelded to the temptations of power, be-
trayed his people, grasped at emplre, and fell; but as Lincoln rose
higher he became more modest, more serene, and more unselfish, and
purer and more patriotic in his motives. He solved the problems con-
fronting him, which were of great magnitude and staggering to the
wisest minds of the Nation.

Even at the beginning, Lincoln's confidence in Grant was firm and
abiding, even though Presgident Lincoln had not seen him until he
came east to take command of the Army of the Republic. General
Grant was a man of great moral courage, courteous and kind, modest
and reticent. The treatment accorded General Lee and the terms
of the surrender, to a great degree, made It possible that the wounds
of the Natlon, following the close of the war, were the sooner healed.

We find that in the Spanish-American War on San Juan Hill, and
in the late World War, at Chateau-Thierry, the sons of the North
and Bouth stood shoulder to shoulder and fought, bled, and died in
defense of the Unlon.

The observance of Memorlal Day began in a quiet way while the
great war for the Unfon was yet in progress. In the year 1868 the
30th of May was first formally designated as Aemorial Day, and
in many localities it was observed by exercises and religious cere-
mony. It is now a day set apart to the memory of soldiers and
sailors and marines who fought in any of the wars of the United
States, The people of all classes, all nationalities, religions, and
political principles unite in doing honor to those who d!ed in defense
of what they deemed a patriotic prineiple.

We must be impressed with th® fact that patriotism is not merely
an abstract sentiment but a matter so real that multitudes of men
have offered their lives for thelr country. And we must remember
that all Amerieans are fellow countrymen, with one Intercst at heart,
and that war 1s, at best, but a cruel necessity and that, although
we now pralse the memory of warlike deeds, it is only that we may
the more surely perpetuate an era of unbroken and hlessed peace.

In memory of our dead, let us move on. We ought to turn our
thoughts to ways of preventing wars. Let us be reminded that we can
not save our children and grandchildren from the horrors of war except
by the practice of eternal vigilanee,

We know that men have something immortal, destined to llve on aftex
the body perishes and capable after its release from the body of still
greater development and higher enjoyment. This something we call the
soul. Take notice that the soul of man should not obey the law of liv-
ing but the law of duty. If any one of the departed heroes whom we
here honor had obeyed the mere law of living, the anlmal instinct of
self-preservation, he would have remained at home and pursued his
usual ecalling in comfort with his family and increasing wealth. In-
stead professions were abandoned, careers broken up, and farms and
comfortable homes left, and these herces undertook to face hardships to
which they were unaccustomed. They died and suffered thus not to
beneflt themselves or to gratify any of the desires and passions which
men have in common with beasts, but in the hope of helping to main-
tiin a form of government which they believed to be preeminently cal-
culated to eliminate the froubles ut mankind and increase the happlneu
of their tellow&
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These departed heroes have given their lives in the cause of liberty
and the preservation of a free government, A mere general declaration

of the rights of man is not liberty, but these declarations must be

translated into definite action,

Let us guard zealously the liberty and principles of free government,
maintained by the liloody sacrifices of our dead heroes. Let us insure
the permanent preservation of a free democratic government and serve
our Nation in time of peace as faithfully ag those we honor to-day
gerved jn time of war.

A good citizen must be imbued with the spirit of God and love for
his fellow man. e must condemn self-seeking, covetousness, hypocrisy,
class distinction, envy, malice, undue and ignoble ambition, which
are dangerous to the perpetuity of a democratic government, and must
fnculcate in his own heart and in the hearts of his fellow men self-
restraint, repression of the lower passions, love of his neighbor,
contentment, regard for the rights and happiness of others, and respect
for the law.

It is our duty as American citizens to obey the laws, even if some
are in our belief unjust or unwise. It 48 our daty to vote at all
elections and well inform ourselves what measures and men a good
citizen should support, It is our duty to insist upon prompt execn-
tion of the laws and to aid in their enforcement if called mpon by
proper officers. It is our duty to watch the conduct of public officers,
to see that they perform their duties and observe their constitutional
Mmitatlons; and if they do not, it i3 our duty to help expose them,
and at election to punish them, for it is omnly by such vigilance that
the Nation can preserve its liberties umimpaired. :

It is the duty of Congress to make it possible that the entire eiti-
zenship of the Nation have an opportunity to exercise their wvolce in
government, The Civil War clearly showed that half of the Nation
can mot be slave and the other half free. In my opinion, heither
ghould the citizenship of one part of the Nation be prohibitad from
the privilege of voting.
patriotic American ecitizens in the District of Columbia do not have
the right to vote. I know that the people of the great State of Wis-
consin, whom I have the honor to represent, are dn accord with my
views on giving ihe people of the District of Columbia the vote -and
the right to perform that duty of all good cltizens,

In times of peaee, In a representative government, battles at the
ballot box are just as essential to the life of the democracy as are
conflicts on the battle fleld in time of war, The citizens of Wisconsin
do not believe in taxation without representation.

Youn whom we honor .to-day, your sacrifice has not been in wain.
You were stricken from your earthly life in the flower of your man-
hood, and have shown the greatest love one can show for his fellow
man, by giving your life and your all for love of country.

It is threugh your sacrifice that to-day, on the Nation's Capitol,
serenely uplifted toward the azure sky, kissed by the sun by day,
wooed by the stars at night, tranquilly floats the mnconguerable flag
of the mightiest nation on earth.

We hereby dedicate ourselves to carrying on the cause for which you
died. We also pledge ourselves to ald and comfort mwothers, widows;
and orphans, and your surviving -comrades, espeelally those who are
maimed and disabled, and who are slipping, day by day, into the
valley of the ghadow of death.

Our Government should always be liberal in appropriating funds
to care for the disabled veterans of all the Natlon's wars, the widows,
orphans, and dependents, At no time let their interests Dbe subser-
yvient to tax reduction. This Congress should ensct amendatory legis-
lation granting increased benefits so richly deserved by the surviving
noble defenders of the Republic and the widows of the departed heroes
of the Civil War. This is a great and rich country, and is well able
to tear the cost of this amendatory legislation.

In his second inaugural address delivered March 4, 1863, Linecoln
said :

“With malice toward nome; with charity for all; with firmness in
the right, as God gives us to see the right, Tet us strive on to flnish
the work we are in; to bind up the Nation's wounds; to care for him
who shdll have borne the battle, and for his widow and his orphan; to
do all which achleves and cherish a just and lasting peace among our-
selves, and with all nations.”

‘The enactmeént of this pension legislation -would carry out a poley
of Abrdham Lincoln,

Brave men now are sleeping

While their deeds in memory live,

And the tribute we.are bringing

"Ti{s a Nation's joy to give.

Heroes of old, we will humbly lay

The laurel on your grave again,

What men have done, men may.

. The deeds you wrought are notf in vain.
LETTER TO SENATOR WADSWORTH
Mr. O'CONNOR of New York. - Mr. Speaker, I ask unanimous

Consent to extend my remarks in the Recorp by printing a
letter I am writing to-day to Senator WADSWORTH.
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'The SPEAKER pro tempore. The gentleman from New York
asks unanimous consent to extend his remarks in the REcorp
by printing a letter written by him to-day to Senator Waps-
woRTH. Is there objection?

There was no objection.

Mr. O'CONNOR of New York. Mr. Speaker, under leave to
extend my remarks T insert herewith a copy of a letter ad-
dressed to-day to the Hon. James W, WapsworTH, Jr., United
‘States Benator from New York, and signed by 21 Democratic
Members of the House of Representatives from the State of
New York:

Juxe 9, 1926.
Hon. James W. WapsworTH, Jr.,
United States Senate.

Dear Bexator: We have read with a great deal of interest your
letter as published in the press this morning in which it appears that
at last you have been “ smoked out.” You now say you are ‘' wet "—
that is, from a constitutional standpoint—which means in the far dis-
tance if we can get what you mean. Why didn’'t you just say you
were for beer and wine, so we could get you gquick.

You claim that many years ago you voted against the eighteenth
amendment. If you did, that was your last wet day. Since then you
have been as dry as a bone, just as dry as the Anti-Saloon League
dictated, and dsn't it a fact, Benator, that it was not until that
ecclesiastieal-political klan cast you Into the political discard by momi-
nating Cristman against you that yom formally declared yourself on
the all-absorbing question of the hour? In other words, you did mnot
Jump, yon were fired.

‘We notice, however, that you carefully refrain from replying to the
charge, supported by the Rrcorp, that you voted for the Volstead law,
and that you voted to override President Wilson's veto of that law.
How * wet" ‘were you then? What flip-flops politics make some men
take!

Your conversion seems to have been carefully timed to meet the
announcement of your former master, the Anti-Saloon League, that
they had persunded some one to take up the cudgel agalnst their for-
mer protégé. Anti-saloon leagues, klans, and governments are ungrate-
ful. For more than six years you have held the fort for them against
any attempt to honestly solve the prohibition question by way of nulli-
fleation or otherwise. Now, when they forsake thelr ehild, he repudi-
ates hls parentage and leaps off the water wagon onto the band wagon
of modification !

Since the first day the elghteenth amendment was before the New
York Legislature your own controlled party has dominated the legis-
lative situation at Albany, and during all that time you have been
commonly reputed to be the superboss of the Republican State
machine. Your party with you as leader ratified the eighteenth amend-
ment. Your party with you as lender passed the Mullan-Gage law and
did everything in #ts power to attempt to block fts repeal by the
Demoeratic Party and Governor Smith. Your seme grand old party
with you as leader has had a dry plank in every State platform for the
last decade and has opposed as far as it could as a party any attempt
to obtain a modification of the Volstead law. You even made young
Teddy run dry when he now says he was all wet. Where were you,
Benator, during all those years? ‘Were your boys at Albany talking
“dry” while you were *“* wet "7

Might we ask, Senator, where you were when the Senate was holding
its hearings this spring on the bills to repeal the eighteenth amendment
or modify the Volstend law? We were all there, but we dld not see
you there, nor can we find your name ip the reports of the hearings.
What 'bill did you ever introduce to repeal or modify the Volstead law?
What speech @id you ever make in the Senate or anywhere else against
Volsteadism 7 ;

Did you ever read JFsop's fable of the ass who starved between two
bules of bay? Well, there was another of the dog who dropped the bone
in the brook to seize its reflectlon. You have lost the up-State dry
vote, but you will not get any wet vote. You waited too long,

It you want to ‘be “wet,” why don't you join the only wet party
in the State of New York—the Democratic Party? ; :
You may expect to receive from us from time to time 4n fthe near
future other letters in reference to yeur record on prohibition and other
subjects, We believe the voters of New York should know your real

record,
Yours very truly,

Anning 8. Prall, Samuel Dickstein, Christopher D. Sulllvan,
John J. O'Connor, John F. Carew, Anthony J, Grifiin,
John T, Boylan, Sol Bloom, Royal H, Weller, John J.
Kindred, George W. Lindsay, Thomas H. Cullen, Lor-
ing M. Blnck, jr., Andrew L. Somers, John F. Quayle,
Willlam E. Cleary, Davidl J. O'Connell, Emanuel Celler,
Parker Corning, James MM, Mead, Frank Oliver,

LEAVE OF ABSENCE

By unanimous censent leave of absence was granted—
To Mr. RosixsoN of Iowa, for one week, on accouut of im-
portant business.
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To Mr. Moreax, for flve days, on account of important busl-

ness.
ADJOURN MENT

Mr. SINNOTT. Mr. Speaker, I move that the House do now
adjourn,

The motion was agreed to; accordingly (at 4 o'clock and 8
minutes p. m.) the House adjourned until to-merrow, Thursday,
June 10, 1926, at 12 o'clock noon.

COMMITTEE HEARINGS
Mr. TILSON submitted the following tentative list of com-
mittee hearings scheduled for June 10, 1026, as reported to the
floor leader by clerks of the several committees:
COMMITTEE OX APPROPRIATIONS
(10.30 a. m.)
Second deficiency bill.
COMMITTEE, OX INTERSTATE AND FOREIGN COMMERCE
(10 a, m.)
To promote the unification of carriers engaged in interstate
commerce (H. R. 11212).
BPECIAT, JOTNT COMMITTEE
JvEa (10.30 a. m.)
To investigate Northern Pacific land grants.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, execntive communications
were faken from the Speaker’s table and referred as follows:

557. A letter from the Secretary of the Navy, transmitting
a proposed draft of bill to anthorize a further appropriation
to pay the neeessary cost and expenses of eondemnation pro-
ceedings to acquire privately owned fishing rights in and about
Pearl Harbor, Hawaii ; to the Committee on Naval Affairs;

558. A communication from the President of the United
States, transmitting a supplemental estimate of appropriation
for the Treasury Department for the fiscal year ending June
80, 1927, pertaining to the customs gervice, $755,055 (H. Doc.
No. 424) ; to the Commiftee on Appropriations and ordered to
be printed.

559. A communication from the President of the United
States, transmitting a supplemental estimate of appropriation
for the Department of Commerce for the fiscal year ending
June 30, 1927, amounting to $60,000 (H, Doc. No. 425) ; to the
Committee on Appropriations and ordered to be printed.

560. A communication from the President of the United
States, transmiiting a supplemental estimate of appropriation
for the United States Vermont Sesquicentennial Commission,
for the fiscal year 1926 (H. Doc. No. 426) ; to the Committee
on Appropriations and ordered fo be printed,

501. A communication from the Presldent of the United
States transmitting a supplemental estimate of appropriation
for the Executive office for the fiseal year ending June 30, 1927,
available during the years 1927 and 1928, $375,000 (H, Doe. No.
427) ; to the Committee on Appropriations, and ordered to be
printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
' RESOLUTIONS

Under clause 2 of Rule XIII,

Mr. SNELL: Committee on Rules. II. Res. 285. A resolu-
tion providing for consideration of H. R. 12472, a bill to encour-
age the development of aviation and secure advancement of
Navy aeronantics, and for other purposes; without amendment
(Rept. No. 1419). Referred to the House Calendar.

My, SNELL: Committee on Rules. H. Res. 286. A re=olu-
tion providing for consideration of H. R. 12471, a bill to encour-
age the development of aviation and secure advancement of
Army aeronaunties, and for other purposes; without amendment
(Rept. No. 1420). Referred to the House Calendar.

Mr. SNELL: Committee on BRules. H, Res. 287. A resoln-
tion providing for the consideration of H. R. 11284, a bill to
provide for an aireraft procurement board, and for other pur-
poses; without amendment (Rept. No. 1421). Referred to the
House Calendar.

Mr, HAUGEN: Committee on Agriculture. 8. 2518. An act
for the establishment and maintenance of a forest experiment
station in Pennsylvania and the neighboring States: withont
amendment (Rept. No. 1422), Referred to the Committee of
the Whole House on the state of the Union.

Mr. RAMSEYER: Committee on Rules. H. Res. 280. A
resolution providing for consideration of H. R. 12316, a bill to
amend the Panama Canal act and other laws applicable to
the Canal Zone, and for other purposes; without amendment
[(Rept. No, 1429), Referred to the House Calendar,
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Mr. HAUGEN: Committee on Agriculiure. 8. 3405. An act
to authorize the establishment and maintenance of a forest
experiment station in the Ohio and Mississippi Valleys: with-
out amendment (Rept. No. 1430). Referred to the Committes
of the Whole House on the state of the Union.

Mr. HAUGEN: Committee on Agriculture. M. R. 1176S. A
bill to regulate the importation of milk and cream into the
United States for the purpose of promoting the dairy industry
of the United States and protecting the public health ; with
amendment (Rept. No. 1431). Referred to the Committee of the
Whele House on ‘the state of the Union. |

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII, !

3r. BOX: Committee on Claims. 8. 3040. An act for the

relief of Mrs. M. McCollom, Margaret G. Jackson, and Dorothy

M. Murphy; without amendment (Rept, No. 1423). Referred
to the Committee of the Whole House. .
Mr. UNDERHILL: Commiftee on Claims. H. R. 5930. A

bill for the relief of William J. Donaldson ; without amend-
ment (Rept. No. 1424). Referred to the Committee of the
Whole House.

Mr. GRAHAM : CUommittee on'the Judiclary. H, Red, 277.
A resolution directing the Attorney General to inform the House
of Representatives of the facts in his possession concerning
the merger of the General Petrolenum Corporation with the
Standard Oil Co. of New York and the Associated Oil Co, with
the Tidewater Oil Co., and for other purposes; adverse {Rept.
No. 1425). Laid on the table.

Mr. REECE : Committee on Military Affairs. . R. 782, A

| bill for the relief of Lemuel E. Reed; without amendment

(Rept. No. 1426). Referred to the Committee of the YWhole
House,

Mr. GLYNN: Committee on Military Affalrs. T R. 1803, A
bill for the rellef of George P, Bailey; without amendment
(Rept. No. 1427).  Referred to the Committee of the Whole
House. i

Mr. SPEAKR: Committee on Military Affairs, H. R. 2331
A bill for the relief of Bdward Johnson ; without amendment
é{ Rept. No. 1428). Referred to the Committee of the Whols

ouse,

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of Rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr. MORTON D. HULL: A bill (H. R. 12732) granting
the consent of Congress to the city of Chieago to construet a
free bridge across the Calumet River at or near One hundred
and thirtieth Street, in the eity of Chicago, comnty of Cook,
State of Illineis; to the Committee on Interstate and Foreign
Commerce,

By Mr. TINCHER: A bill (H. R. 12733) granting the con-
sent of Congress to compacts or agreements between the States
of Kansas and Oklahoma, with respect to the division and
apportionment of tlie waters of the Arkansas River and all
other streams in which such States are Jjointly interested; to
the Committee on Irrigation and Reclamation.

By Mr, MARTIN of Louisiana: Joint resolution (H. J. Res.
276) providing Federal aid in the establishment of the Long-
fellow-Evangeline Park; to the Committee on the Public Lands.

By Mr. GARBER: Resolution (HeRes. 288) for the imme-
ﬁnte relief of agriculture; to the Committee on Ways and

eans.,

PRIVATE BILLS AND RESOLUTIONS :

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. FULMER : A bill (H. R. 12784) for the relief of Hat-
tie Long Padgette, widow of Cartis D, Padgette; to the Commit-
tee on Claims,

By Mr. ESTERLY : A bill (H. R. 12735) granting an increase
of pension to Elizabeth Roland; to the Committee on Invalid
Penslons,

Also, a hill (H. R. 12736) granting an increase of pension to
Anna Reyle; to the Committee on Invalid Pensions.

Also, a bill (H. R. 12737) granting an increase of pension to
Annie R. Trout; to the Committee on Invalid Pensions.

Also, a bill (H. R. 12738) granting an increase of pension to
Susan R. Rhoads; to the Committee on Invalid Pensions.

By Mr. HOGG: A bill (H. R. 12739) granting an increase of
pension to Louisa . Parrett; to the Committee on Invalid Pen-
sions.

By Mr. HOLADAY: A bill (H. R. 12740) anthorizing the
President to appoint W. Ivan King, formerly a lientenant
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(Medical Corps), United States Navy, to his former rank as a
lientenant (Medieal Corps), United States Navy; to the Com-
mittee on Naval Affairs.

By Mr. LITTLE: A bill (H. R. 12741) granting an increase
of pension to Eliza A. Wilson; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 12742) granting an increase of pension to
Sarah Harness ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 12743) granting a pension to Catherine
Potter; to the Committee on Invalid Pensions,

By Mr. RAGON: A bill (H. R. 12744) for the relief of Owen
J. Owen ; to the Committee on Military Affairs,

By Mr. RAINEY : A bill (H. R, 12745) granting a pension to
Luella Goings; to the Committee on Invalid Pensions.

By Mr. STRONG of Kansas: A bill (H. R. 12746) granting
an increase of pension to Sarah E. Delong ; to the Committee on
Invalid Pensions.

Also, a bill (H. R. 12747) granting an increase of pension to
Samantha B. Smith; to the Committee on Invalid Pensions.

By Mr. VESTAL: A bill (H. R. 12748) granting a pension to
Clyde V. Markle; to the Committee on Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

2402. By Mr. ROY G. FITZGERALD : Petition of 83 residents
of Dayton, Ohio, and vicinity, praying for increase of pensions
of veterans of the Civil War and their widows; to the Com-
mittee on Invalid Pensions.

2403. By Mr. GALLIVAN: Petition of E. G. Preston, treas-
urer S. 8. Pierce Co., Boston, Mass., urging early and favorable
consideration of House bill 7479, known as the migratory bird
refuge and marsh land conservation bill; to the Committee on
Agriculture.

2404. By Mr, HOOPER: Petition of Mrs. Lizzie L. Farnam
and 125 other residents of Albion, Mich., in favor of legislation
to increase the rates of pension allowed Civil War veterans,
their widows, and dependents; to the Committee on Invalid
Pensions.

2405. By Mr. KIEFNER: Petition of 72 citizens of the thir-
teenth district of Missouri, asking Congress to enact some
measure of relief for the aged veterans and widows of the
Civil War; to the Committee on Invalid Pensions.

2406. By Mr. O'CONNELL of New York: Petition of the
American Engineering Council, favoring the passage of House
bill 11053, for the increase of salaries for Federal judges; to
the Committee on the Judiciary.

2407. By Mr. RAINEY : Petition of 76 citizens of Winchester,
Ill., for increase of pensions of Civil War soldiers and their
widows; to the Committee on Invalid Pensions,

2408. Also, petition of 40 citizens of Perry, Ill, in the mat-
ter of increased pensions for Civil War soldiers and their
widows; to the Committee on Invalid Pensions.

2409. Also, petition of P. D. Dieffenbacher and 78 other citi-
zens of Havana, IlL, in the matter of an increase in pensions
of Civil War soldiers and their widows; to the Committee on
Invalid Pensions.

2410. By Mr. VOIGT: Petition of William C. Mosher and
others, of Pardeeville, Wis., favoring the Civil War veterans’
pension bill ; to the Committee on Invalid Pensions,

2411. By Mr. WOOD : Petition of Adolph Blakeman, Roscoe
D. Chaffee, and others, of Crown Point, Ind., for the enaect-
ment of the bill granting increased rates of pension to Civil
War soldiers and their widows; to the Committes on Invalid
Pensions,

2412, Also, petition of Frances M. Robinson, of Medaryville,

—1Ind., and others, for the enactment of the bill granting in-

creased rates of pension to Civil War soldiers and their widows;
to the Committee on Invalid Pensions.

SENATE
Traurspay, June 10, 1926

(Legislative day of Wednesday, June 9, 1926)

The Senate reassembled at 12 o’clock meridian, on the expira-
tion of the recess.

Mr. CURTIS. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The clerk will eall the roll.

The legislative clerk called the roll, and the followlng Sen-
ators answered to their names:

Ashurst Rorah Bruce Caraway
Bingham Bratton Butler Copeland
Blease Broussard Capper Couzens
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Cumminsg Harris -Metealf Shipstead
Curtis Harrison Moses Shortridge
Dencen Heflin Neely Simmons
Dill Howell Norbeck Smoot
Ldge Johnson Norris Stanfield
Edwards Jones, N, Mex, Oddie Steck
Ernst Jones, Wash, Pepper Stephens
Fernald Kendrick Phipps Swanson
Fess Keyes Pine Trammell
Fragier Klnl§'J Pittman Tyson
George La Follette Ransdell Wadsworth
Gerry Lenroot eed, Pa, Walsh
Gillett McKellar Robinson, Ark. Watson
Glass MeLean Robinson, Ind. Weller
Goft McMaster Sackett Wheeler
Gooding MeXNar: Schall Willlams
Greene Mayfield Sheppard Willis

The VICE PRESIDENT. Eighty Senators having answered
to their names, a quorum is present.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Chaffee,
one of its clerks, announced that the House had agreed to the
report of the committeé of conference on the disagreeing votes
of the two Houses on the amendments of the Senate to the bill
(H. R. 8815) granting pensions and increase of pensions to
certain soldiers and sailors of the Civil War and certain widows
and dependent children of soldiers and sailors of said war.

The message also announced that the House had agreed to
the amendments of the Senate Nos. 3 and 4 to the bill (H, R,
3862) to provide for the storage of the waters of the Pecos
River and had disagreed to the amendments of the Senate Nos.
1 and 2 of the said bill.

The message further announced that the House had passed
the following bills, in which it reguested the concurrence of
the Senate:

H.R.7104. An act to quiet title and possession with respect
to certain lands in Baldwin County, Ala.;

H. R. 8048. An act to provide for the leasing of public lands
in Alaska for fur farming, and for other purposes;

H. R.10467. An act authorizing the ecity of Boulder, Colo.,
to purchase certain public lands;

H. R.10468. An act to amend chapter 137 of volume 39 of
the United States Statutes at Large, Sixty-fourth Congress,
first session;

H.R. 10612, An act to withdraw certain public lands from
settlement and entry;

H.R.11421. An act to provide for conveyance of certain
lands in the State of Alabama for State park and game pre-
serve purposes;

H. R.11488. An act authorizing and directing the Secretary
of the Interior to sell certain public lands to the Cabazon
Water Co., issue patent therefor, and for other purposes;

H. R.12064. An act providing for a grant of land to the
county of San Juan, in the State of Washington, for recrea-
tional and public-park purposes; and

H.R.12264. An act to facilitate and simplify the work
of the National Park Service, United States Department of
the Interior, and for other purposes.

ENROLLED BILLS AND JOINT RESOLUTION SIGNED

The message also announced that the Speaker had affixed
his signature to the following enrolled bills and joint resolu-
tion, and they were thereupon signed by the Vice President:

S.2741. An act for the relief of the State of Ohio;

8.2059. An act granting the consent of Congress to Lake
Washington Corporation to construct a bridge across Lake
Washington, in King County, State of Washington

8.8382 An aect to appropriate tribal funds of the Klamath
Indians to pay actual expenses of delegate to Washington, and
for other purposes ;

5.3691. An act to convey to the city of Lakeland, Fla.,
certain Government property ;

§5.3841. An act to provide for the distribution of the
Supreme Court reports and amending section 227 of the Judi-
cial Code;

8.8884. An act authorizing expenditure of tribal funds of
Indians of the Tongue River Indian Reservation, Mont., for
expensges of delegates to Washington ;

S.3967. An act authorizing the construction of a bridge
across the Ohio River approximately midway between the
city of Owensboro, Ky., and Rockport, Ind.;

S.8089. An act to extend the time for the construction of a
bridge by the city of Minneapolis, Minn., across the Missis-
sippi River in said city;

S8.4056. An act to amend section 98 of the Judicial Code
as amended ;

H.R.7190. An act granting the consent of Congress to the
Grandfield Bridge Co., a corporation, to construct, maintain,
and operate a bridge across Red River and the surrounding and
adjoining public lands, and for other purposes;
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