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Public Law 103-182

103d Congress
An Act
To implement the North American Free Trade Agreement. %

Be it enacted by the Senate and House of Representatives of _
the United States of America in Congress assembled, mgﬁlgnm
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SEC. 2. DEFINITIONS.

For purposes of this Act:

(1) AGREEMENT.—The term “Agreement” means the North
American Free Trade Agreement approved by the Congress
under section 101(a).

(2) HTS.—The term “HTS” means the Harmonized Tariff
Schedule of the United States.

(3) Mex1cO.—Any reference to Mexico shall be considered
to be a reference to the United Mexican States.

(4) NAFTA cOUNTRY.—Except as provided in section 202,
the term “NAFTA country” means—

(A) Canada for such time as the Agreement is in force
with respect to, and the United States applies the Agree-
ment to, Canada; and

FEEREREny ¥eg
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(B) Mexico for such time as the Agreement is in force
wit.ht o to, and the United States applies the Agree-
ment to,

(5) INTERNATIONAL TRADE COMMISSION.—The term “Inter-
national Trade Commission” means the United States Inter-

(8) TRADE REPRESENTATIVE.—The term “Trade Representa-
tive” means the United States Trade Representative.

TITLE I-APPROVAL OF, AND GENERAL

PROVISIONS RELATING TO, THE
NORTH AMERICAN FREE TRADE
AGREEMENT

SEC. 101. APPROVAL AND ENTRY INTO FORCE OF THE NORTH AMER- 19 USC 3311.
ICAN FREE TRADE AGREEMENT.

(a) APPROVAL OF AGREEMENT AND STATEMENT OF ADMINISTRA-
TIVE ACTION.—Pursuant to section 1103 of the Omnibus Trade
and Competitiveness Act of 1988 (19 U.S.C. 2903) and section
151 of the Trade Act of 1974 (19 U.S.C. 2191), the Congress
approves—

(1) the North American Free Trade Agreement entered
into on December 17, 1992, with the Governments of Canada
alggaMefiieo and submitted to the Congress on November 4,

; an

(2) the statement of administrative action tErog;Aed to
im%llement the Agreement that was submitted to the Congress
on November 4, 1993.

(b) CONDITIONS FOR ENTRY INTO FORCE OF THE AGREEMENT.—
The President is authorized to exchange notes with the Government
of Canada or Mexico providing for the entry into force, on or
after January 1, 1994, of the ment for the United States
with respect to such country at time as—

(1) the President—

= (Qtudtztermines that such e:ougtry ht%: implat;n;ntetdo

8 ry changes necessary i t country in
compliance with its obligations under the Agreement and

has made provision to implement the Uniform Regulations

provided for under article 511 of the Agreement regarding

the interpretation, application, and administration of the

rules of origin, and

(B) transmits a report to the House of Representatives Reports.
and the Senate setting forth the determination under
subparagraph (A) and including, in the case of Mexico,

a description of the specific measures taken by that country

to—

(i) bring its laws into conformity with the require-
ments o;“tl.ﬁe Schedule of Mexico }irn Annex l2;.%4..15
of the Agreement, and

(ii) otherwise ensure the effective implementation
of the binational panel review grocass under chapter
19 of the Agreement regarding final antidumping and
countervailing duty determinations; and
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(2) the Government of such country exchanges notes with
the United States providing for the entry into force of the
North American Agreement on Environmental Cooperation and
the North American Agreement on Labor Cooperation for that
country and the United States.

19 USC 3312. SEC. 102. RELATIONSHIP OF THE AGREEMENT TO UNITED STATES

President.

AND STATE LAW.

(a) RELATIONSHIP OF AGREEMENT TO UNITED STATES LAW.—

(1) UNITED STATES LAW TO PREVAIL IN CONFLICT.—No provi-
sion of the Agreement, nor the application of any such provision
to ang tﬂemn or circumstance, which is inconsistent with any
law of the United States shall have effect.

(2) CoONSTRUCTION.—Nothing in this Act shall be
construed—

n (Af) to amlend or moc_lify any law of the United States,

including aw regarding—

(i?%e protection of human, animal, or plant life
or health,

(ii) the protection of the environment, or

(iii) motor carrier or worker safety; or
(B) to limit any authority conferred under law

of the United States, including section 301 of the
Act of 1974;

unless specifically provided for in this Act.

(b) RELATIONSHIP OF AGREEMENT TO STATE LAW.—
(1) FEDERAL-STATE CONSULTATION.—

(A) IN GENERAL.—Upon the enactment of this Act, the
President shall, through the intergovernmental policy
advisory committees on trade established under section
306(cX2XA) of the Trade and Tariff Act of 1984, consult
with the States for the purpose of achieving conformity
of State laws and practices with the Agreement.

(B) FEDERAL-STATE CONSULTATION PROCESS.—The
Trade Representative shall establish within the Office of
the United States Trade Representative a Federal-State
consultation process for addressing issues relating to the
Agreement that directly relate to, or will potenti have
a direct impact on, the States. The Federal-State consulta-
tion process ghall include procedures under which—

(i) the Trade Representative will assist the States
in identifying those State laws that may not conform
with the Agreement but may be maintained under
the Agreement by reason of being in effect before the
Agreement entered into force;

(ii) the States will be informed on a continuing
basis of matters under the Agreement that directly
relate to, or will potentially have a direct impact on,
the States;

(iii) the States will be provided opportunity to sub-
mit, on a continuing basis, to the Trade Representative
information and advice with respect to matters referred
to in clause (ii);

(iv) the Trade Representative will take into
account the information and advice received from the
States under clause (iii) when formulating United
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(St;itea t{voa:it.iom regarding matters referred to in clause
ii); an
(v) the States will be involved (including involve-
ment through the inclusion of appropriate representa-
tives of the States) to the test extent practicable
at each stage of the development of United States
positions regarding matters referred to in clause (ii)
o wrll:]ml: e bgrhe;?dmitt?s, :h Agre;men’
or worki ps establis! under the t
or through g;;:lte settlement processes provided for
under the Agreement.
The Federal Advisory Committee Act (5 U.S.C. App.) shall
not apply to the Federal-State consultation process established
by this paragraph. i
(2) LEGAL CHALLENGE.—No State law, or the application
thereof, may be declared invalid as to any person or cir-
cumstance on the ggund that the provision or application
is inconsistent with Agreement, except in an action b t
by the United States for the purpose of declaring such law
or application invalid.
(3) DEFINITION OF STATE LAW.—For purposes of this sub-
section, the term “State law” includes—
(A) any law of a political subdivision of a State; and
(B) any State law regulating or taxing the business
of insurance.
(c) EFFECT OF AGREEMENT WITH RESPECT TO PRIVATE REM-
EDIES.—No person other than the United States—
(1) shall have any cause of action or defense under—
(A) the t or by virtue of Congressional
approval thereof, or
(B) the North American Agreement on Environmental
Cooperation or the North American Agreement on Labor
Cooperation; or
(21)_11;1&yehallenga,inanyacﬁu€ brougsntunderanyprovi-
gion of law, any action or inaction by any department, agency,
or other instrumentality of the Unft.ed States, State, or
any political subdivision of a State on the ground that such
action or inaction is inconsistent with the ment, the North
American Agreement on Environmental Cooperation, or the
North American Agreement on Labor Cooperation.

SEC. 103. CONSULTATION AND LAYOVER REQUIREMENTS FOR, AND 19 USC 3313.
EFFECTIVE DATE OF, PROCLAIMED ACTIONS.

(a) CONSULTATION AND LAYOVER REQUIREMENTS.—If a i
Prosiliad by Bredlunili. 1o suliact t theaiaoitatiis e leoves

i ion is j e tion r
ifrequimmanta of this section, such action may be prodaimelﬁyg;.iy

(1) the President has obtained advice regarding the pro-
posed action from—
(A) the a priate advisory committees established
under section of the Trade Act of 1974, and
(B) the International Trade Commission;
(2) the President has submitted a report to the Committee Reports.
on Ways and Means of the House of Representatives and the
Committee on Finance of the Senate that sets forth—
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Federal
Register,
publication.

19 USC 3314.

19 USC 3315.

(A) the action proposed to be proclaimed and the rea-
sons therefor, and
(B) the advice obtained under paragraph (1);
(3) a period of 60 calendar days, beginning with the first
day on which the President has met the requirements of para-
graf)hs (1) and (2) with respect to such action, has expired;

(4) the President has consulted with such Committees
regarding the proposed action during the period referred to

in paragraph (3).

(b) EFFECTIVE DATE OF CERTAIN PROCLAIMED ACTIONS.—Any
action proclaimed by the President under the authority of this
Act that is not subject to the consultation and layover requirements
under subsection (a) may not take effect before the 15th dﬂeiedaﬂer
the date on which the text of the proclamation is publi in
the Federal Register.

SEC. 104. G ACTIONS IN ANTICIPATION OF ENTRY INTO

FORCE AND INITIAL REGULATIONS,

(a) IMPLEMENTING ACTIONS.—After the date of the enactment

of this Act—

(1) the President may proclaim such actions; and

(2) other appropriate officers of the United States Govern-

ment bl;my issue 8 reg\ﬂatim:lﬁ;a £ s ek,

as may necessary to ensure t any provision of thi
or amendment made by this Act, that takes effect on the date
the ent enters into force is appropriately implemented on
such date, but no such proclamation or regulation may have an
effective date earlier than the date of entry into force. The 15-
day restriction in section 103(b) on the taking effect of i
actions is waived to the extent that the application of such restric-
tion would fprevent the taking effect on the date the Agreement
enters into force of any action proclaimed under this section.

(b) INITIAL REGULATIONS.—Initial regulations n or
a})pmpﬁate to carry out the actions proposed in the statement
of administrative action submitted under section 101(aX2) to imple-
ment the Agreement shall, to the maximum extent feasible, be
issued within 1 year after the date of entry into force of the
Agreement; except that interim or initial regulations to implement
those Uniform Regulations regarding rules of origin provided for
under article 511 of the Agreement shall be issued no later than
the date of entry into force of the Agreement. In the case of any
implementing action that takes effect on a date after the date
of entry into force of the Agreement, initial tions to carry
out that action shall, to the maximum extent feasible, be issued
within 1 year after such effective date.

SEC. 105. UNITED STATES SECTION OF THE NAFTA SECRETARIAT.

(a) ESTABLISHMENT OF THE UNITED STATES SECTION.—The
President is authorized to establish within any department or

cy of the United States Government a United States Section
of the Secretariat established under chatﬂtar 20 of the Agreement.
The United States Section, subject to the oversight of the inter-
agency group established under section 402, shall carry out its
functions within the Secretariat to facilitate the operation of the
Agreement, including the operation of chapters 19 and 20 of the
Agreement and the work of the panels, extraordi challenge
committees, special committees, and scientific review con-
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ggned under t.la:a:e chapters. Thf:rUnited Staoftos Sgct’.iiul;.l5 ﬁhnt?t
considered an agency purposes of section e
5, United States Code.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for each fiscal after fiscal 1993 to
the de nt or within which the United States Section
is esta hahed‘(nmtlﬁeluur — 3

sums as may be necessary; or
(2) $2,000,000;
for the establishment and operations of the United States Section
and for the payment of the United States share of the expenses
of binational ﬁels and extraordinary challenge committees con-
vened under pter 19, and of the expenses incurred in dispute
settlement proceedings under chapter 20, of the Agreement.

(c) REIMBURSEMENT OF CERTAIN EXPENSES.—If, in accordance
with Annex 20022 of the Agreement, the Canadian Section or
the Mexican Section of the Secretariat provides funds to the United

States Section d%aw , 88 reimbursement for
expenses by the Cana ion or the Mexican Section in connec-
tion with settlement p: i under chapter 19 or 20 of the

Agreement, the United States ion may retain and use such
funds to carry out the functions described in subsection (a).

BEC. 106. APPOINTMENTS TO CHAPTER 20 PANEL PROCEEDINGS. 19 USC 3316.

(a) CONSULTATION.—The Trade Representative shall consult
with the Committee on Ways and Means of the House of Represent-
atives and the Committee on Finance of the Senate regarding
the selection and appointment of candidates for the rosters
described in article | of the Agreement.

(b) SELECTION OF INDIVIDUALS WITH ENVIRONMENTAL EXPER-
TISE.—The United States shall, to the maximum extent practicable,
encourage the selection of individuals who have expertise and
T i 20 O s Amat b ber s thallags to'a

ear any nge to a
United States or State environmental law.
SEC. 107. TERMINATION OR SUSPENSION OF UNITED STATES-CANADA
FREE-TRADE AGREEMENT.

Section 501(¢) of the United States-Canada Free-Trade
Implementation Act of 1988 (19 U.S.C. 2112 note) is amended
to read as follows: :

“(c) TERMINATION OR SUSPENSION OF AGREEMENT.—

“(1) TERMINATION OF AGREEMENT.—On the date the Agree-
ment ceases to be in force, the isions of this Act (other
than this paragraph and section 410(b)), and the amendments
made b{ this Act, cease to have effect.

“(2) EFFECT OF AGREEMENT SUSPENSION.—An agreement
EfmeUnitadStateaandCanadatosuspendtheopemﬁm
4t e Eo el S I

cease in wi meaning of paragrap ;

“(3) SUSPENSION RESULTING FROM NAFTA.—On the date the
UnitedStutesandCanadaa&reetompendthe tion

the entry into

of the t by reason force between
them of North American Free Trade nt, the follow-
ing provisions of this Act are sus and shall remain
suspended until such time as the suspension of the Agreement
may be terminated:

“(A) Sections 204 (a) and (b) and 205(a).
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“(B) Sections 302 and 304(f).
“(C) Sections 404, 409, and 410(b).”.

19 USC 3317. SEC. 108. CONGRESSIONAL INTENT REGARDING FUTURE ACCESSIONS.

(a) IN GENERAL.—Section 101(a) may not be construed as
conferring Congressional ap of the entry into force of the
Agreement for the United States with respect to countries other
than C and Mexico.

(b) FUTURE FREE TRADE AREA NEGOTIATIONS.—

(1) FINDINGS.—The Congress makes the following findings:

(A) Efforts by the United States to obtain greater mar-
ket opening through multilateral negotiations have not pro-
duc:eci‘“a agreements that fully satisfy the trade negotiating
objectives of the United States.

(B) United States trade policy should provide for addi-
tional mechanisms with which to pursue greater market
access for United States exports of goods and services and
opportunities for export-related investment by United
States persons.

(C) Among the additional mechanisms should be a
system of bilateral and multilateral trade agreements that
provide greater market access for United States exports
and opportunities for export-related investment by United
States persons.

(D) The system of trade agreements can and should
be structured to be consistent with, and complementary
to, existing international obligations of the United States
and ongoing multilateral efforts to open markets.

(2) REPORT ON SIGNIFICANT MARKET OPENING.—No later
than May 1, 1994, and May 1, 1997, the Trade Representative
shall submit to the President, and to the Committee on Finance
of the Senate and the Committee on Ways and Means of the
House tﬂf Repmsenta:iev%a (herenﬂe:] in thistst:git;n refemé
to as the “appropria ongressional commi "), a repol
which lists those fgll?eign countries—

(A) that—

(i) currently provide fair and equitable market
access for United States exports of goods and services
and opportunities for export-related investment by
Uni States persons, beyond what is uired by
existing multilateral trade agreements or obligations;

or
(ii) have made significant progress in opening their

markets to United States exports of and services
and expsrtrrelated investment by United States per-
sons; an

(B) the further opening of whose markets has the great-
est potential to increase United States exports of Ugooda
and services and exmlated investment b nited
States persons, either di y or through the establishment
of a beneficial precedent.

(3) PRESIDENTIAL DETERMINATION.—The President, on the
basis of the report submitted by the Trade Representative
under paragraph (2), shall determine with which foreign coun-
try or countries, if any, the United States should seek to nego-
tiate a free trade area agreement or agreements.
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(4) RECOMMENDATIONS ON FUTURE FREE TRADE AREA NEGO- President.
TIATIONS.—No later than July 1, 1994, and July 1, 1997, the Reports.
President shall submit to the appropriate Congressional

iations

with each foreign country selected under aph (3);

(B) ﬁv;igthoht:enp.ect t:h::ch country mﬁ% specific

negotia jectives are necessary to m e objec-

tiven( (o:g tlhe Uimttled States undetlo- this mo& wdte 5o

egislative proposals to ensure adequate consulta-

tion with the Congress and the private sector during the

negotiations, advance Co ional approval of the nego-

tiations recommended by President, and Congressional

approval of any trade agreement entered into by the Presi-
dent as a result of the negotiations.

(5) GENERAL NEGOTIATING OBJECTIVES.—The general nego-

tt;ahng objectives of the United States under this section are

(A) preferential treatment for United States goods;

(B) national treatment and, where appropriate, equiva-
lent competitive opportunity for United States services and
foreign direct investment by United States persons;

%C)theeliminationo barriers to trade in goods and
services by United States persons through standards, test-
ing, labeling, and certification requirements;

(D) nondiscriminatory government procurement poli-
cies and practices with respect to United States goods
and services;

- (E) the elimination of other barriers to market access
for United States goods and services, and the elimination
of barriers to foreign direct investment by United States

ns;

(F) the elimination of acts, policies, and practiees which
deny fair and equitable market opportunities, including
foreign government toleration of anticompetitive business
E:ecnme%y private firms or among private firms that

ve the effect of restricting, on a basis that is inconsistent
with commercial considerations, purchasing by such firms
of United States goods and services;

(e)) n.rdlegt]]uate and effective protection of intellectual
prope ights of United States persons, and fair and
eTutabe market access for Uni States persons that

u

rely intellectual meeﬁ rotection;
(lg;“tihe elimination fori:%n export and domestic sub-

sidies that distort international trade in United States
and services or cause material injury to United States

industries;

(I) the elimination of all export taxes;

(J) the elimination of ac:::ipoliciea. and practices which
constitute export targeting;

(K) monitoring and effective dispute settlement mecha-
nisms to facilitate compliance with the matters described

in subparagraphs (A) through (J).

SEC. 109. EFFECTIVE DATES; EFFECT OF TERMINATION OF NAFTA 19 USC 3311
STATUS. note.

(a) EFFECTIVE DATES.—

69-194 O - 94 - 5: QL. 3 Part 3
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(1) IN GENERAL.—This title (other than the amendment
madef thiulxczection 107) takes effect on the date of the enactment
ol

(2) SECTION 107 AMENDMENT.—The amendment made by
section 107 takes effect on the date the t enters
i(g;:ofombetweenﬂmgnitaisgrtuandc g e

TERMINATION OF NAFT AWB.—-DU.H.I:I.E in

: an{ofethmugh

which a country ceases to be a NAFTA country, sections

106

shall cease to have effect with respect to such country.
TITLE II—CUSTOMS PROVISIONS

19 USC 3331. SEC. 201. TARIFF MODIFICATIONS.

President.

(a) TARIFF MODIFICATIONS PROVIDED FOR IN THE AGREEMENT.—
(1) PROCLAMATION AUTHORITY.—The President may

(A) such modifications or continuation of any duty,
(B) such continuation of duty-free or excise treatment,

(C) such additional duties,
as the President determines to be necessary or appropriate
to carry out or apply articles 302, 305, 307, 308, and 703
and Annexes 302.2, 307.1, 308.1, 308.2, 300-B, 703.2, and
703.3 of the Agreement.

(2) EFFECT ON MEXICAN GSP STATUS.—Notwithstanding sec-
tion 502(a)2) of the Trade Act of 1974 (19 U.S.C. 2462(a)2)),
thel;e maigient d'ﬁlxl terminate thefodesignation g {l{talxlc% a:}
a ciary develo coun I purposes eVo
the Trade Act of 1 ingn theﬁte ot‘l;n into force of the

ment between the United States and Mexico.
(b) OTHER TARIFF MODIFICATIONS.—

(1) IN GENERAL.—Subject to paragraph (2) and the consulta-
tion and hyover requirements of section 103(a), the President
may proclaim—

(A) such modifications or continuation of any duty,
(B) such modifications as the United States may agree
to with Mexico or Canada regarding the staging of any
duty treatment set forth in Annex 302.2 of the Agreement,
(C) such continuation of duty-free or excise treatment,

(D) such additional duties,
as the President determines to be nece or appropriate
to maintain the general level of reciprocal and mu advan-
tageous concessions with respect to Canada or Mexico provided
for by the Agreement.

(’é) SPECIAL RULE FOR ARTICLES WITH TARIFF PHASEOUT
PERIODS OF MORE THAN 10 YEARS.—The President may not
consider a request to accelerate the staging of duty reductions
for an article for which the United States tariff phaseout period
is more than 10 years if a request for acceleration with respect
to such article has been denied in the preceding 3 calendar
years.

(c) CONVERSION TO AD VALOREM RATES FOR CERTAIN TEX-

or

TILES.—For purposes of subsections (a) and (b), with respect to
an article cclu’vered by Annex 300-B of the Agreement im d
from Mexico for which the base rate in the Schedule of the United
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States in Annex 300-B is a afeci.ﬁe or compound rate of duty,
the President may substitute for the base rate an ad valorem
mttz that the President determines to be equivalent to the base
rate.

SEC. 202. RULES OF ORIGIN. 19 USC 3332.

(a) ORIGINATING GOODS.—

(1) IN GENERAL.—For purposes of implementing the tariff
treatment and quantitative restrictions provided for under the
Agreement, except as otherwise provi in this section, a
good originates in the terri of a NAFTA country if—

(A) the good is wholly obtained or uced entirely
in the territory of one or more of the NAFTA countries;

- (‘%)&) eachgoodnonnngma' inating material used in the produc-

on of the -

(I) undergoes an applicable change in tariff classi-
fication set out in Annex 401 of Agreement as
a result of production occurring entirely in the territory

of one or more of the NAFTA countries; or
(II) where no change in tariff classification is
required, the otherwise satisfies the applicable

requirements of such Annex; and

(ii) the good satisfies all other applicable requirements
nfth(ia)th. g:ood roduced entirely in the territory of
e is en in TTi ol
one or more of the NK?I‘A countries exclusively from origi-

“h'?ﬁ materials; or

) except for nggood provided for in chapters 61
63 of the , the good is produced entirely in

the territory of one or more of the N 'A countries, but

one or more of the nonoriginating materials, that are pro-

vided for as parts under the and are used in the
production of the good, does not undergo a change in tariff
classification because—

(i) the good was imported into the territory of
a NAFTA country in an unassembled or a disassembled
form but was classified as an assembled good uant
to General Rule of Interpretation 2(a) of the HTS;
or
(iiXI) the heading for the good provides for and
specifically describes both the itself and its parts
and is not further subdivided into subheadings; or
(II) the subheading for the good provides for and
specifically describes both the good itself and its parts.
(2) SPECIAL RULES.—
(A)( lli)‘onman-'mmr: 1i:rom!sl—Slll.'f;::;'ggx'sn h (B) of para-
shall not to a good in a formg -
g:g zone or subz:gs {autabhuhadppumuant to the
of June 18, 1934, comm known as the Foreign Trade
Zones Act) that is entered consumption in the customs
territory of the United States.
(B) REGIONAL VALUE-CONTENT REQUIREMENT.—For m
of subparagraph (D) of par Aﬁl (1), a
Etreatedasoriginatinsina}s 'A country if the
regional value-content of the good, determined in accord-
ance with subsection (b), is not less than 60 percent where
the transaction value method is used, or not less than
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50 t where the net cost method is used, and the
gnom‘;ﬁes all other applicable requirements of this sec-

@)%?II?MVAL Except as b (5), the
GENERAL.—Except as paragrap ) e
regional value-content of a goognz‘l’)lal] be calc:ﬁm ,

cli}mce of the exporter or producer of the good, on th basua

(A) the transaction value method described in para-

graph (2); or

) the net cost method described in paragraph (3).

(2) %N%ﬁCTION VALUEAHnETHOI)r;r - il

GENERAL.—. €expo! Oor producer may -

culate the regional value-content of a good on the basis
of the followmg transaction value method:

TV-VNM

RVC = x 100

™v

(B) DEFINITIONS.—For purposes of subparagraph (A):
(i) The term “RVC” means the regional value-con-
tent, expreaaed as a percentage.
(ii) The term means the transaction value
of the good adjusted to a F.O.B. basis.
e terials used by th % valueﬂ;:f
nonoriginating ma y the producer in the
h}nmduchon of the good.
(3) NET COST METHOD.—
(A) IN GENERAL.—An exporter or producer may cal-
culate the regional value-content of a good on the basis
of the fullowu:g net cost method:

NC—-VNM

NC

(B) DEFINITIONS.—For purposes of subparagraph (A):
(i) The term “RVC” maans the regional value-con-

tent(m ter:la“hi meansthenetcoatot‘the good.

(iii) The term “VNM” means the value of
nonoriginating materials used by the producer in the
roduction of the good.

(4) VALUE OF NONORIGINATING HATERIALS USED IN ORIGI-
NATING MATERIALS.—E ided in subsection (cX1),
and for a motor vehicle ﬁmﬁm in subsection (c)X2) or a
component identified in Annex 403.2 of the Agreement, the
"“r.‘:.‘&"uc‘i.f o et Al B pamcae o luieting 5
p on of a I purposes e
reﬂ nal value-content of the good Ender paragraph (2??)5 3),

ude the value of nonoriginating materials used to produce
originating materials that are mbsequently used in the produc-
tion of the good.
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(5) NET COST METHOD MUST BE USED IN CERTAIN CASES.—
An exporter or producer shall calculate the regional value-
oonteptofa 80 on the basis of the net cost method

described in mgraph 3), if—
(A) is no transaction value for the good;
(B) the transaction value of the good 1s unacceptable
under Article 1 of the Customs Valuation Code;
(C) the good is sold by the producer to a related person
and the volume, by units of quantity, of sales of identical
or similar goods to related persons ciunng the six-month

preceding the good
18 sold exceeds percent of the producer’s total sales
of such goods during that period;

(D) the good is—

(i) a motor vehicle vided for in heading 8701
or 8702, subheadings 8703.21 through 8703.90, or
heading 8704, 8705, or 8706;

(ii) identified in Annex 403.1 or 403.2 of the -
I heading 8701 or 8703, subheadings 870351 through
in or , eadin s
8703.90, or heading 8704, 8705, or 8706;

(lilg provided in subheadings 6401.10 through

.10; or

(iv) a word processing machine provided for in
subheading 8469.10.00;

(E) the rter or producer chooses to accumulate
the regional value-content of the good in accordance with
¢ (F).ﬂ?(:ﬁo?;' designated intermediate material

e 18 a8 an imterm mal
under paragraph (10) and is subject to a regional value-
content requirement.

o anmd o = il s e T
exporter or ucer of a regional value-
content of the on the basis of the transaction value method
and a NAFTA country subsequently notifies the rter or
producer, during the course of a verification conducted in
accordance with chapter 5 of the nt, that the trans-
action value of the or the value of material used
in the production of Fnodmustbeadius or is unaccept-
able under Article 1 the Customs Valuation Code, the
exporter or producer may calculate the regional value-content
of the good on the basis of the net cost method.

(7) REVIEW OF ADJUSTMENT.—Nothing in paragraph (6)
shall be construed to prevent review or appeal available
in accordance with article 510 of the Agreement with respect
to an adjustment to or a rejection of—

(A) the transaction value of a ; or
o (B) the value of any material used in the production

a

(8) CALCULATING NET COST.—The producer , consistent
with regulations implementing this section, calculate the net
cost of a un (3), by—

alties, shipping and ing costs, and nonallowable
gyterestmtatbntmmcl in the total cost of all
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such , and reasonably allocating the resulting net
cost of those goods to the :

(B) calculating the total cost incurred with respect
to all goods uced by that producer, reasonably allocat-
ing the mttotl}.;dumnfandsubtracﬁnganysalea
promotion, marketing after-sales service costs, royal-
ties, shipping and ing costs, and nonallowable interest
costs that are included in the portion of the total cost

allocated to thn:good; or

(C) reasonably allocating each cost that is part of the
total cost incurred with respect to the good so that the
aggregate of these costs does not include any sales pro-
motion, marketing and after-sales service costs, royalties,
shipping and packing costs, or nonallowable interest costs.
(9) VALUE OF MATERIAL USED IN PRODUCTION.—Except as

provided in paragraph (11), the value of a material used in
the production of a good—

(A) shall—

(i) be the transaction value of the material deter-
mined in accordance with Article 1 of the Customs
Valuation Code; or

(ii) in the event that there is no transaction value
or the transaction value of the material is unacceptable
under Article 1 of the Customs Valuation , be
determined in accordance with Articles 2 through 7
of the Customs Valuation Code; and
(B) if not included under clause (i) or (ii) of subpara-

graph (A), shall include—

(i) freight, insurance, 'gacking, and all other costs
incurred in transporting the material to the location
of the producer;

(ii) duties, taxes, and customs brokerage fees paid
on the material in the territory of one or more of
the NAFTA countries; and

(iii) the cost of waste and spoilage resulting from
the use of the material in the production of the good,
less the value of renewable scrap or by-product.

(10) INTERMEDIATE MATERIAL.—Except for described
in subsection (cX1), any self-produced material, other than a
component identified in Annex 403.2 of the Agreement, that
is used in the production of a good may be designated by
the producer of the good as an intermediate material for the

of calculating the regional value-content of the

under paragraph (2) or (3); provided that if the in iate
material is subject to a regional value-content requiremen
no other self-produced material that is subject to a i
value-content requirement and is used in the production of
the intermediate material may be designated by the producer
as an intermediate material.

(11) VALUE OF INTERMEDIATE MATERIAL.—The value of an
intermediate material shall be—

(A) the total cost incurred with respect to all goods
produced by the producer of the good that can be reasonably
allocated to the intermediate material; or

(B) the aggregate of each cost that is part of the total
cost incurred with respect to the intermediate material
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%t can be reasonably allocated to that intermediate mate-

(12) INDIRECT MATERIAL.—The value of an indirect material

nhallhebaudontheﬂemm‘l:l‘ymmﬁtadmm' Principles
mﬁubhinthetu‘rim theAF'I‘Acougtlginw'
good is uced.

prod
(¢) AUTOMOTIVE GOODS.—

(1) PASSENGER VEHICLES AND LIGHT TRUCKS, AND THEIR
AUTOMOTIVE PARTS.—For of calculating the regional
value-content under the cost method for—

(A) a good that is a motor vehicle for the

of 16 or fewer persons provided for in subl i

8702.10.00 or 8702.90.00, or a motor vehicle provided for

in s i 8703.21 through 8703.90, or subheading

smtﬁ)lorgs:od'mchdfor' the tariff provisions listed
a in rovisions lis
in Annex 403.1 of the Agreement, that.pis subject to a

nal value-content requirement and is for use as origi-
mmequipment in the F:odnctwn of a motor vehicl:ngr
the of 15 or fewer provided for in sub-

headi.ntg 702.10.00 or 8702.90.00, or a motor vehicle pro-

vided for in subheadings 8708.21 through 8703.90, or sub-

heading 8704.21 or 8704.31,
the value of nona:}gmntmg materials used by the producer
in the production of the good shall be the sum of the values
of all nonoriginating materials, determined in accordance with
subsection (bX9) at the time the nonoriginating materials are
received by the first in the territory of a NAFTA country
who takes title to , that are imported from outside the
territories of the NAFTA countries under the tariff provisions
listed in Annex 403.1 of the Agreement and are used in the
producﬁonofthu:e‘fnodorthatmusedinthepmducﬁon
of any material in the production of the good.

s o sehuluiien the Tegteiel WIS GetE 3
purposes regi ue-conten
net cost method for a good that is a motor vehicle provided
for in heading 8701, subheading 8704.10, 8704.22, 8704.23,
8704.32, or 8704.90, or heading 8705 or 8706, a motor vehicle
for the of 16 or more ns provided for in sub-
heading 8702.10.00 or 8702.90.00, or a component identified
in Annex 403.2 of the t for use as original equipment
in the production of t.heb:;mut;o;rr:glﬁcle,?ilzvalmof
nonoriginating materials used producer in production
of the good shall be the sum of—

(A) for each material used by the producer listed in
Annex 403.2 of the Agream.ent. whether or not produced

no or
(ii themvlf.iuaof ting materials used in

the production of such material; an

(B) the value of any other nonoriginating material
used by the producer that is not listed in Annex 403.2
g)the nt determined in accordance with subsection

(3) AVERAGING PERMITTED, —
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Agreement, produced in the same plant, the producer of the

PUBLIC LAW 103-182—DEC. 8, 1993

(A) IN GENERAL.—For purposes of calculating the
regional value-content of a motor vehicle described in cu]ga.ra
graph (1) or (2), the producer may average its cal
over its fiscal year, using any of the categories described
in_subparagraph (B), on the basis of either all motor
e e S Cxiten Gyhe taertiony

es in ca are e terri
of one or more of thm:' NAFTA countries.

(B) CATEGORY DESCRIBED.—A category is described in
this sub ph ifit is—

(i) the same model line of motor vehicles in the
same class of vehicles produced m the same plant
in the territory of a NAFTA country;

(ii) the same class of motor vehlcl A.[.wg'mﬂuced in
the same plant in the territory of a N. 'A country;

(iii) the same model line of motor vehicles pmdu.r,e(i
in the territory of a NAFTA country; or

A th(:v) if applicahle, the basis set out in Annex 403.3

o

(4)ANNEx4031ANDANNEx4032——Forp of calculat-
:ﬂ provided

may—
(A) average its calculation—
(i) over the fiscal year of the motor vehicle producer
to whom the good is sold;
(ii) over any quarter or month or
(iii) over 1its fiscal year, if the good is sold as
?E)acf:leculahkat‘i:gm referred to ub h
average e in subparagrap
(A) separately for any or all goods sold to one or more

motor vehicle producers; or
(C) with respect to any calculation under this para-
graph, make a separate calculation for that are

exported to the territory of one or more NAFTA countries.
(5) PHASE-IN OF REGIONAL VALUE-CONTENT REQUIREMENT.—

Notwithstanding Annex 401 of the Agreement, and except as
provided in paragraph (6), the regional value-content require-
ment shall be—

(A) for a producer’s fiscal year on the da;
closest to January 1, 1998, and the r, 5 percent
w undmt mth medt.lamdcla.nd for amedueer’ls

on the osest to Jan
2002, J::Tirt.heren.ﬂ;er' 62.5 pemeit calculated ung::ythe
net cost method, for—
(i) a -good that is a motor vehicle for the tr

of 15 or fewer grsons provided for in subl?:lxdg

8702.10.00 or 8702.90.00, or a motor vehicle

for in subheadings 8703. 21 through 8703.90, or sub-

heading 8704.21 or 8704.31; and

(ii) a provided for in heading 8407 or 8408,
or subhea tlll.hg 8708.40, that is for use in a motor
vehicle identified in clause @a); and

(B) for a producer’s fiscal ru-ung on the
closest to January 1, 1998, andy there r, 556 percent
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o g b s gy oo s g gty
on oses an .
2002, m thereafter, 60 percent calculated under utﬁreynet
cost method, for—

(i) a good that is a motor vehicle provided for
in heading 8701, subheading 8704.10, 8704.22, 8704.23,
8704.32, or 8704.90, or heading 8705 or 8706, or a
motor vehicle for the transport of 16 or more ns
provided for in subheading 8702.10.00 or 8702.90.00;
(ii) a vided for in heading 8407 or 8408,
or subheading 8708.40 that is for use in a motor vehicle
iden:iﬁ;adin l.}se{i); and Lt . "

iii) except for a good identi in su
(A)ii) or szaggod provided for in uubheadimgo
u“g':ﬂl 2.80, or sub ing 8483.20 or 8483.30,
that i i‘ﬂ%ﬁﬁf - nal val - °£eﬂi° e
is a regio ue-content requiremen
and is for use in a motor vehicle identified in subpara-

meph (AXi) or (BXi). :

(6) NEW AND REFITTED PLANTS.—The onal value-content
uirement for a motor vehicle identi in paragraph (1)

or (2) shall be—

(A) 50 percent for 5 years after the date on which
the first motor vehicle protot is produced in a plant
by a motor vehicle assembler, if—

(1) it is a motor vehicle of a class, or marque,
gi except i::gg: moto; veléiecla identiﬁted in .paral;mph
, Bize category and underbody, not previously pro-
duced by the motor vehicle assembler 11:1 the territory
of the NAFTA countries;
mgi)the t consists of a new building in which
the motor icle is assembled; and
(iii) the plant contains substanhaﬁliy all new
machinery that is used in the assembly of the motor
fﬁ?i?g; or t for 2 after the da hich
percent for 2 years r te on w
the first motor vehicle prototype is produced at a plant
following a refit, if it is a motor vehicle of a class, or
ue, or, except for a motor vehicle identified in para-
graph (2), size category and underbody, different from that
assembled the motor vehicle assembler in the plant
before the refit.
e )] EI;_ECTION FOR dggni"rm VEHICLES m%%(oscﬁm—lﬁ
case of goods provi or in subheadings .21 throug]
8703.90, or sub ing 8704.21 or 8704.31, exported from Can-
ada directly to the United States, and entered on or after
January 1, 1989, and before the date of entry into force of
the Agreement between the United States and Canada, an
importer may elect to use the rules of origin set out in this
section in lieu of the rules of origin contained in section 202
of the United States-Canada Free-Trade Agreement
Implementation Act of 1988 (19 U.S.C. 2112 note) and may
elect to use the method for calculating the value of
nonoriginating materials established in article 403(2) of the
L e Sganaiet fie paivin & Giiverining Sighiity fa
of the or e or
preferential duty treat:lm)aent under the United States-Canada
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Free-Trade Agreement. Any election under this ph shall
be made in writing to the Customs Service not later than
the date that is 180 days after the date of entry into force
of the Agreement between the United States and Canada.
such election may be made only if the liquidation of
entry has not become final. For purposes of averaging the
calculation of regional value-content for the covered by
such entry, where the producer’s 1989-1990 year began
after January 1, 1989, the producer may include the period
between January 1, 1989, and the beginning of its first fiscal

after January 1, 1989, as part of fi year 1989-1990.
d) ACCUMULATION.—

(1) DETERMINATION OF ORIGINATING GOOD.—For purposes
of determining whether a good is an originating good, the
g]roduction of the good in the territory of one or more of the

AFTA countries by one or more producers shall, at the choice
of the aﬂ)orter or producer of the good, be considered to have
been performed in the territol?r of any of the NAFTA countries
by that rter or producer, if—

{2; all nonon;Enating materials used in the production
of the good undergo an applicable tariff classification
ch set out in Annex 401 of the ment;

:g) the good satisfies any applicable regional value-
content requirement; and

(C) the good satisfies all other applicable requirements

Thofthisaactio:;.f bparagraphs (A) and (B) t be

e requirements of sul an mus satis-
fied entirely in the territory op one or more of the NAFTA
countries.

(2) TREATMENT AS SINGLE PRODUCER.—For purposes of sub-
section (bX10), the production of a producer that chooses to
accumulate its production with that of other producers under
paragraph (1) &a.ll be treated as the production of a single

ucer.

e) DE MINIMIS AMOUNTS OF NONORIGINATING MATERIALS,—

(1) IN GENERAL.—Except as provided in paragraphs (3),
(4), (?g, and (8), a good shall be considered to be an originating

(A) the value of all nonoriginating materials used in
the production of th":ngood that do not und an
applicable change in tariff classification (set out in ex
401 of the Agreement) is not more than 7 percent of the
transaction value of the good, adjusted to a F.0.B. basis,

(B) where the transaction value of the good is unaccept-
able under Article 1 of the Customs Valuation Code,
value of all such nonoriginating materials is not more
than 7 percent of the total cost of the good,

provided that the good satisfies all other applicable require-
ments of this section and, if the good is subject to a regional
value-content requirement, the value of such nonoriginati
materials is taken into account in calculating the regi
value-content of the good.

(2) GOODS NOT SUBJECT TO REGIONAL VALUE-CONTENT
REQUIREMENT.—A good that is otherwise subject to a regional
value-content requirement shall not be required to satisfy such
requirement if—
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(AXi) the value of all nonoriginating materials used
in the production of the good is not more than 7 percent
obi;mﬂ:etrnnnchnnvnlueofthegood adjusted to a F.0.B.

or

(ii) where the transaction value of the good is t-
ag}e undnaof :11 Article 1 of & Cusm Valuatl:n Cademt’,i:e
value nonorigina ma is not more
7 percent of the total cost of the good; and
- tlu(f) the good satisfies all other applicable requirements
(3) DAIRY Paonucrs ETC.—Paragraph (1) does not apply

(A) a nonoriginating material provided for in chapter
4oftheHTSorada1ryp£arahoneontammgmr 10
nt by t of milk solids provided for in subheading
901.90.30, 1901.90.40, or 19019030 that is used in the
production of a good provided for in chapter 4 of the HTS;
(B) a nonoriginating mat.anal for in chapter
4 of the HTS or a dairy tion containing over 10
percent by weight of lmlk aoll provided for in subheading
19019030 19019040 or 19019080 that is used in the
s ofprep_ tions for infants containing over 10
i arations ants con over
tieg:&tl bfbvzzlght of milk solids provided for in aubhnm
(ii) mixes and doughs, containing over 25 percent
by i tofbutterfat,mtputggforretail , pro-
\ndet(l : in subheading 1901.20 G
madau'ypre tmneonta.mmgover percent
weight of milk solids provided for in subheading
bSO( )30 19019040@31'19019030 . "
iv) a good provi for in heading or s
heading 2106.90.05, or preparations containing over
éghg:reent by weight of milk solids provided for in
ading 2106.90. 15 2106.90.40, 21069050 or
2106.90.65;
(v) a good provided for in subheading 2202.90.10
or 2%02;90 .20; or a ¢ by
vi) animal feeds con over percen!
t of milk solids tﬂm for in subheadmg
230 .90.30;
(C) a nonoriginating material provided for in
0805 or subi 200911through200930that

mth”(} et suvvibad A bheadings 2009.11
i a rovi or in sul
2%%3 or subheading 2106.90.16, or con-
centrat.ed fruit or vegetable juice of any amgle fruit
or vegetable, fortified with minerals or vitamins, pro-
vided for in subheading 2106.90.19;
(u)agoodpmvndedfnrmsul:ahaadmg 2202.90.30
or22029035,orfrmtorvegetablejmee ofany
fruit or vegetable, fortified with minerals or vitamins,
Fn)mded for in subheading 220290360& : -
an material provid or in ter
QoftheHTSmntﬁ‘;na:t;nsmdmthe production ofmsrant
coffee, not flavored, provided formsubheadmg 2101.10.20;
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(E) a nonoriginating material provided for in chapter

lﬁo%getl-ﬂ‘_s & t.iausggoiftheuﬁodﬁ:gannofn 0
rovi or in headings thro , O
¥512, 1514, or 1515;

(F) a nonoriginating material provided for in i
1701 that is used in production of a good provi
for in headings 1701 through 1703;

(G) a nonoriginating material provided for in chapter
17 of the HTS or heading 1805 that is used in the uc-
tion of a good provided for in subheading 1806.10;

(H) a nonoriginating material provided for in headings
2203 through 2208 that is used in the production of a
good provided for in headings 2207 through 2208;

) a nonoriginating material used in the production

(i) a good provided for in subheading 7321.11.30;
(ii) a goodp provided for in subheading 8415.10,
subheadings 8415.81 thro 8415.83, subheadi

8418.10 through 8418.21, subheadings 8418.29

8418.40, subheading 8421.12 or 8422.11, subheadi

8450.11 through 8450.20, or subheadings 8451.21

through 8451.29;

(i1i) trash compactors provided for in subheading

8479.89.60; or

d(i\ll') a good provided for in subheading 8516.60.40;
an

(J) a printed circuit assembly that is a nonoriginating
material used in the production of a where the
applicable change in tariff classification for the good, as
set out in Annex 401 of the Agreement, places restrictions
on the use of such nonoriginating material.

(4) CERTAIN FRUIT JUICES.—Paragraph (1) does not appgly
to a nonoriginating single juice ingredient provided for in head-
ing 2009 that is used in the production of—

(A) a good provided for in subheading 2009.90, or con-
centrated mixtures of fruit or vegetable juice, fortified with
minerals or vitamins, provided for in subheading
2106.90.19; or

(B) mixtures of fruit or vegetable juices, fortified with
minerals or vitamins, provided for in subheading
2202.90.39.

5 GOOPDB mvl??ﬂ Son IN cmrmnsl 1 THROUGH 27 OF
THE HTS,—Paragra oes not apply to a nonoriginating
material used in g'le production of a good providﬁ for in
chapters 1 through 27 of the HTS unless the nunur‘ggfting
material is provided for in a different subheadin, the
good for which origin is being determined under this section.

(6) GOODS PROVIDED FOR IN CHAPTERS 50 THROUGH 63 OF
THE HTS.—A good provided for in chapters 50 through 63 of
the HTS, that does not originate because certain fibers or
yarns used in the production of the component of the good
that determines the tariff classification of the good do not
undergo an applicable change in tariff classification set out
in Annex 401 of the nt, shall be considered to be
a good that originates if the total weight of all such fibers
or yarns in that component is not more than 7 percent of
the total weight of that component.

of—
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() FUNGIBLE GOODS AND MATERIALS.—For purposes of deter-
mmngwhetheragoodumor@nahng

(1) 1!‘ fungible materials are
used in uchonofthom hermmahon ost‘whether

tyld:ntlﬁmtwn of ??uﬁtenal, ﬁh:ough be
an 8 fu.zflb ut may
determined on the ofany the inventory management
methods set out in regulations implementing this section; and
(g)iforiginahngan nononsinatmg ible goods are
and exported in the same form, the determination
maybemdoonthabwsofaqyofthemventorymamsement
methods set out in regulations implementing this section.
(g) ACCESSORIES, SPARE PARTS, OR TOOLS.—
(1) IN GENERAL.—Except dprmndod in paragraph (2),
accessories, spare parts, or tools elivered with the good that
form of the good’s standard accessories, spare parts, or

tools
(A)beeonmderzd;ldasonglmhnggwdnxfthegoodm

an o
:E hnngnregarded in determining whether all the
nonongmatmg materials used in the production of the good
:Bphcable change m tariff classification set
outhnnex

the Agreemen
(2) ConNDITIONS.—Paragraph (1) shall apply only if—
(A) the accessories, spare parts, or tools are not
invoiced separately from the good;
(B) the quantities and value of the mmnes, spare
parts, or tools are custo for the

(C) in any case in wi gnod
regional value-eont.ent value of e acces-
sories, spare parts, or taken into account as onﬁ
nating or nonorigma matenals as the case may

in calculating the regi value-content of the

(h) INDIRECT MATERIALS.—An indirect material be consid-
ered to be an originating material without regard to where it
is produced.
B (i) Pacmm-mdnm.s tﬁrn.; Commnshwh FOR RETAIL SALE.—

and con rs in w

for il sai I e i e aoad, sl Be ilesmmriad
the %?“U?htf,?” all the nonongmah lmatenala used in

production _good an p cable chanﬁ,
classification set out in Annex ap
is subject to a regional value-eontent reqmrement the value of
suchpankngmgmtemh andwntmnersshallbetakenmtoammnt

ting materials, as the case may be,
mcaleula them:';'lw tent of the good.

G) PACKING MATERIALS AND CONTAINERS FOR SHIPMENT.—Pack-
mgmntennhandmntammmwhmhagoodmpackedforsh:pment

shall be disregarded—
(1) ﬁe determnmsofvg:ther the nonoriginal
used in production good undergo an
;n;adtanﬂ‘clasmﬁmhonaetoutml\nnex ofp&a

(2) in determining whether the good satisfies a regional
value-content requirement.

(k) TRANSSHIPMENT.—A good shall not be considered to be

an originating good by reason of having undergone production that
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satisfies the requirements of subsection (a) if, subsequent to that
production, the good undergoes further uction or any other
0] tion outside the territories of the NAFTA countries, other
unloading, reloading, or any other operation necessary to
preserve it in good condition or to transport the good to the territory
of a NAFTA country.
()] iﬂ‘eouquu.ma Ommnggl;.b—yA good atl‘ml] not be consid-
ered to be an originating good me reason of—
(1) mere dilution with water or another substance that
does not materially alter the characteristics of the good; or
(2) any production or grmng practice with respect to which
- it may be demonstrated, by a preponderanee of evidence, that
the object was to circumvent this section.,
(m) INTERPRETATION AND APPLICATION.—For purposes of this
section:
(1) The basis for any tariff classification is the HTS.
(2) Except as otherwise expressly provided, whenever in
this section there is a reference to a heading or subheading
such reference shall be a reference to a heading or subheading

of the HTS.
(3) In applying subsection (aX4), the determination of
whether a heading or subheading under the HTS provides

for and specifically describes both a good and its parts shall

be made on the basis of the nomenclature of the headi

or subheading, the rules of interpretation, or notes of the g

(4) In ap&}ying the Customs Valuation Code—

(A) the principles of the Customs Valuation Code shall
apply to domestic transactions, with such modifications
as may be required by the circumstances, as would apply
to international transactions;

(B) the provisions of this section shall take precedence
over the Customs Valuation Code to the extent of any
difference; and

(C) the definitions in subsection (o) shall take prece-
dence over the definitions in the Customs Valuation Code
to the extent of any difference.

(5) All costs referred to in this section shall be recorded
and maintained in accordance with the Generally Accepted
Accounting Principles applicable in the territory of the NAFTA
country in which the is produced.

(n) ORIGIN OF AUTOMATIC DATA PROCESSING GOODS.—Notwith-
standing any other provision of this section, when the NAFTA
countries apply the most-favored-nation rate of duty described in
paragraph 1 of section A of Annex 308.1 of the Agreement to
a provided for under the tariff provisions set out in Table
308.1.1 of such Annex, the good shall, upon importation from a
NAFTA country, be deemed to originate in the territory of a NAFTA
country for purposes of this section.

(0) SPECIAL RULE FOR CERTAIN AGRICULTURAL PRODUCTS.—
Notwithstanding any other provision of this section, for purposes
of applying a rate of duty to a good provided for in—

(1) heading 1202 that is rted from the territory of
Ni[_eﬁim_, if the good is not whoﬁ; obtained in the territory
of Mexico,

(2) subheading 2008.11 that is exported from the territory
of Mexico, if any material provided for in heading 1202 used
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in the production of that good is not wholly obtained in the
territory of Mexico, or
(3) subheading 1806.10.42 or 2106.90.12 that is exported
&omthetsmturyofMenm if any material provided for in
sub) 1701.99 used in the production of that good is
not a good,
such good be treated as a nonoriginating good and, for pur-
poses of this subsection, the terms “qualifying good” and “wholly
obtained in the territory of” have the meaning given such terms
in ph 26 of section A of Annex 703.2 of the Agreement.
(p) NS.—For purposes of this section—
(l) CLASB OF MOTOR VEHICLES.—The term “class of motor
rsriah ” means any one of the following categories of motor
ve
(A) Motor vehicles provided for in subheading 8701.20,
subheading 8704.10, 8704.22, 8704.23, 8704.32, or 8704.90,
or heading 8705 or 8706, or motor vehicles designed for
the trans; of 16 or more persons provided for in
heading 8702.10.00 or 8702. 90 00.
(B) Motor vehicles provided for in subheading 8701.10,
or subheadings 8701.30 tl:lm 8701.90.
(C) Motor vehicles for transport of 15 or fewer

persons provided for in subhea 8702.10.00 or
8702.90.00, or motor vehicles provided in subheading
8704.21 or 8704.31.

(D) Motor vehicles provided for in subheadings 8703.21

8703.90.

(2) CUSTOMS VALUATION CODE.—The term “Customs Valu-
ation Code” means the Agreement on Implementation of Article
VII of the General Agreement on Tariffs and Trade, including
its inte tative notes.

(3) F.0.B.—The term “F.0.B.” means free on board, regard-
less of the mode of transportation, at the point of direct ship-
ment by the seller to the buyer.
angihie: gl st “Raagiile tarisle’ s palls o maake:

ible materials” mean or mate-
rials that are interchangeable for commercial purposes and
whose properties are essentially identical.

(5) GENERALLY ACCEPTED ACCOUNTING PRINCIPLES.—The
term “Generally Accepted Accounting Principles” means the
recognized consensus or substantial authoritative support in
the territory of a NAFTA country with respect to the recording
of revenues, expenses, costs, assets and ilities, disclosure
of information, and preparation of financial statements. These
standards may be broad guidelines of general application as
welludetaﬂedstandardl practices, or procedures.

(6) GOODS WHOLLY OBTAINED OR PRODUCED ENTIRELY IN
THE TERRITORY OF ONE OR MORE OF THE NAFTA COUNTRIES.—
The term “ wholly obtained or ueedentimlyinthe
territory of one or more of the NAFTA countries” means—

(A) mineral extracted in the territory of one

“ Ofvag:nbmeNle B B i in e oy of

in rritory of one
or mom of 'A countries;
(C) live animals born and raised in the territory of
one or more of the NAFTA countries;
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(D) goods obtained from hunting, h;]pﬁi;li% or fishing

in the territory of one or more of countries;

(E) goods (such as fish, shellfish, and other marine
life) taken from the sea by vessels regmtered or recorded
with a NAFTA country and its flag;

(F) ?orodueed on . ul“aa)ct&ry u:lliﬁ ﬁ-om'luthe
goods re in agrap such factory ships
?lm'ts istered or with that NAFTA country and

y i :

(@) taken by a NAFTA country or a person
ofa Nmuntry from the seabed or beneath the seabed
outside territorial waters, provided that a NAFTA country
has rights to exploit such seabed;

)gnodstakenfmmouterspaee if the goods are
obtained by a NAFTA country or a person of a NAFTA
country not processed in a country other than a NAFTA
country;

(I) waste and scrap derived from—

(i) uction in the territory of one or more of
the N 'A countries; or

(ii) used goods collected in the territory of one
or more of the NAFTA countries, if such goods are
fit only for the recovery of raw materials; and

) produced in the territory of one or more
of the NAFTA countries exclusively from goods referred
to in subparagraphs (A) through (I), or from their deriva-
tives, at any stage of production.

(7) IDENTICAL OR SIMILAR GOODS.—The term “identical or

similar goods” means “identical goods” and “similar goods”,
respectively, as defined in the Customs Valuation Code.

(8) INDIRECT MATERIAL.—
(A) '1(‘1:;9 term ﬁnmwnal" means a good—
i) used in the uction, tes or inspection
of a good but not physically i mmrport;ntagd into the good,

(ii) used in the maintenance of buildings or the
operation of equipment associated with the production
of a good,
in the territory of one or more of the NAFTA countries.

(B) When used for a purpose described in subparagraph
(A), the following matenala are among those considered
b b S Fuel and

i an energy

(ii) Toola dies, and molds.

(iii) Spare parts and materials used in the mainte-
nance of equipment and buildings.

(iv) Lubricants, greases, compounding materials,
and other matena.[s used in production or used to
operate equipment and buildings.

(v) Gloves, ﬁlasses , footwear, clothing, safety equip-
ment, and supplies

(w) Eqmpmea:, devices, and supplies used for test-

(vu) atalysts an solvents.
other goods that are not incorporated
mtothegood if the use of such goods in the production
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of the good can reasonably be demonstrated to be a
part of that production.

(9) INTERMEDIATE MATERIAL.—The term “intermediate
material” means a material that is self-produced, used in the
(;gﬁg;:tion of a good, and designated pursuant to subsection

(10) MARQUE.—The term “marque” means the trade name
g]::d by a separate marketing division of a motor vehicle assem-

T.

(11) MATERIAL.—The term “material” means a good that
is used in the production of another good and includes a part
or an ingredient.

(12) MopEL LINE.—The term “model line” means a group
of motor vehicles having the same platform or model name.

(13) MOTOR VEHICLE ASSEMBLER.—The term “motor vehicle
assembler” means a producer of motor vehicles and any related
persons or joint ventures in which the producer participates.

(14) NAFTA coUNTRY.—The term “NAFTA country” means
the United States, Canada or Mexico for such time as the
Agreement is in force with respect to Canada or Mexico, and
the United States applies the Agreement to Canada or Mexico.

(15) NEw BUILDING.—The term “new building” means a
new construction, including at least the pouring or construction
of new foundation and floor, the erection of a new structure
and roof, and installation of new plumbi electncal and other
utilities to house a complete vehicle

(16) NET cosT.— aterm“netmst”meanswtalmstlaas
sales promotion, marketing and after-sales service costs, royal-
ties, shipping and packing costs, and nonallowable interest
costs that are included in the total cost.

(17) NET cOST OF A GOOD.—The term “net cost of a good”
means the net cost that can be reasonably allocated to a good
using one of the methods set out in subsection (b)(8).

(18) NONALLOWABLE INTEREST COSTS.—The term
“nonallowable interest costs” means interest costs incurred by
a producer as a result of an interest rate that exceeds the
applicable federal government interest rate for comparable
maturities by more than 700 basis points, determined pursuant
to tions implementing this section.

19) NONOB.IGINATING GOOD; NONORIGINATING MATERIAL.—
The term “nonoriginating good” or “non ting material”
means a good or material that does not as an originating
g'oodormntermlundertherulesofongmaetoutmﬂm
mon.

(20) ORIGINATING.—The term hng" means qualify-
mg,runderi;hemlanof‘ong‘uuei:oui:1.::':“&1.-;:i

(21) PRODUCER.—The term “pmducer" meana a person who
grows, mines, harvests, fishes, traps, hunts, man
processes, or assembles a ngod.

(22) PRODUCTION.— term “production” means growing,

mining, harvesting, ﬁnhmgsg':fpmg, hunting, manufacturing,

pmwm
(23) NABLY ALLOCATE.—The term “reasonably allo-

cate” means to apportion in a manner appropriate to cir-
cumstances.
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(24) REFIT.—The term “refit” means a plant closure, for
gmths of plant conversion or retooling, t lasts at fout
mon'

(25) RELATED mo?&%ﬁom “’:}J‘M persg:;s" means

persons mdﬂedm wing subparagraphs:
Peraon:nywhoareoﬂ’icersordiract?omofone
another’s businesses.

(B) Persons who are legally recognized partners in
business.

(C) Persons who are employer and employee.

(D) Persons one of whom owns, controls, or holds 25
percent or more of the outstanding voting stock or shares
of the other.

(E) Persons if 25 percent or more of the outstanding
voting stock or shares of each of them is directly or
indirecﬂg owned, controlled, or held by a third .

(F) Persons one of whom is directly or indimc&l:::-
trolled by the other.

(G) Persons who are directly or indirectly controlled
by a third person.

(H) Persons who are members of the same family.

For purposes of this paragraph, the term “members of the
ap:;:: family’ '“mansd naturalts or adoptive children, brothers,
sisters, parents, gran nts, or spouses.

(26) ROYALTIES.—g:h]: term “royalties” means payments of
any kind, including nﬂmenta under technical assistance or
similar agreements, e as consideration for the use or right
to use any copyright, literary, artistic, or scientific work, patent,
trademar &uign, model, pinn, secret formula, or process. It
does not include payments under technical assistance or similar
agreements that can be related to specific services such as—

(A) personnel training, without regard to where per-
formed; and
- I’(QB) iprerforgzied in the t_erritfol;y lino; odlile o: ﬁ;t;ra g‘

AFTA countries, engineering, , die-se , BO
ware design and similar computer services, or other serv-
ices.

(27) SALES PROMOTION, MARKETING, AND AFTER-SALES SERV-
ICE COSTS.—The term “sales promotion, marketing, and after-
sales service costs” means the costs related to sales promotion,
R a..‘l’flea :ales l::tmg -~ th:i?uo% advertising,

and mar promotion, me A
advertising and market research, tional and dem-
onstration materials, exhibits, es conferences, trade
shows, conventions, banners, marketing displays, free sam-

les, sales, marketing and after-sales service literature

?product brochures, catalogs, technical literature, price

lists, service man , sales aid information), establishment

and protection of logos and trademarks, sponsorships,
wholesale and retail restocking charges, and entertainment.

(B) Sales and marketing incentives, consumer, retailer,
or wholesaler rebates, and merchandise incentives.

(C) Salaries and wages, sales commissions, bonuses,
benefits (such as medical, insurance, and pension), travel-
ing and living expenses, and membership and proi'essinnal
fees for afles promotion, marketing, and after-sales service
personnel.
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(D) Recruiting and training of sales promotion, market-

ing, and after-sales service personnel, and after-sales train-
mgofcustomers’ employeea, where such costs are identified
sepm pm:narketmg and after-sales

statements or cost accounts

of th(gEg
Product liability insurance.
(F) Office supplies for sales promotion, marketing, and
after-sales service of goods, where such costs are identified
separa for sales promotion, marketing, and after-sales

semz;:‘fuﬂa on the ﬁ.na.ncui statements or cost accounts
ucer

of the
) Telephone, mail, and other communications, where

such costs are identified separately for sales promotion,
marketing, and after-sales service mgoodson the financial
statements or cost accounts of the producer.

(H) Rent and depreciation of sales promotion, market-
ing, and after-sales service offices and distribution eanters

(I) Propert‘y insurance, taxes, utilities, and mu- and

sales prnmotmn, market.mg and

semce offices and distribution centers, where such costs

are identified separa for sales pmmohnn marketing

and after-sales service pmsooda on the financial statements
or enat accounts of the

J) Payments by the producer to other persons for
warrant y repairs.

(28) SELF-PRODUCED MATERIAL.—The term “self-produced
material” means a material that is Froduoed by the producer
ofa and used in the production o ﬁ:d

29) SHIPPING AND PACKING COSTS.— term shlppmg
packing costs” means the costs incurred in pa
mt‘ ahlpment and shipping the good from the point of

shipment to the buyer, but does not include costs
of preparing and goodfor retail sale.

(30) SIZE CATEGORY.— term “size category” means with
respect to a motor vehicle identified in subsection (c)(l)(A}-—

(A) 85 cubic feet or less of passenger and luggage
interior volume;
(B)moret{unaﬁmbmfeet,butleasthan 100 cubic

feet, of passenger and 1 interior volume;
(C} at least 100 feet, but not more than 110
cubic feet, of passe: interior volume;

: (I}) more than d? cubzc t, but l‘fu thanand120 cubic
eet, of passenger an uggagemtenorvoume.
(E) 120 cubic feet or more of passenger and luggage

interior volume.

(31) TERRITORY.—The term “territory” means a territory
deambedmAnmzﬂlloftheAﬁement

(32) ToTAL coST.—The term “total cost” means all product
costs, period costs, and other costs incurred in the territory
of one or more of the NAFTA countries.

(83) TRANSACTION VALUE.—Except as provided in sub-
ﬁ;n:tlon (c)gz or (cX2)A), the tarmf::ransactmn value” H

price a good or material wi
reapectt.oatransactmnoipgab]e ucer of the good, adjusted

in accordance with the principles of parﬁra phs 1, 3, and 4
of Article 8 of the Customs aluatlon Code and éetermmed
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without regard to whether the good or material is sold for

(34) UNDERBODY.—The term “underbody” means the floor
pan of a motor vehicle.
(35) USED.—The term “used” means used or consumed
in the production of goods.
(q) PRESIDENTIAL PROCLAMATION AUTHORITY.—
(1) IN GENERAL.—The President is authorized to proclaim,
asapart&i;tllg t out in Appendix 6.A of Annex
e provisions set out in Appen
300-B, Annex 401, Annex 403.1, Annex 403.2, and Annex
m'?ﬁ?fm dm’“:&"’ subordmamd te ecessary to
an o cate, n
title consistent with the Agrge.:gant.
(2) onmc:mons —Subject to the consultation and lay-
over requirements of section 103, the President may p
(A) modifications to the provisions proclaimed u.nder
the authority of paragraph (I)FA), other than the provisions
of pamgraﬁ A of Appendix 6 of Annex 300-B and section
XI of of Annex 401 of the Agreement; and
(B) a modified version of the definition of any term
set out in subsection (p) (and such modified version of
the definition shall supersede the version in subsection
(p)), but only if the modified version reflects solely those
modifications to the same term in article 415 of the Agree-
ment that are agreed to by the NAFTA countries before
ﬁ 1st anniversary of the date of the enactment of this

(3) SPECIAL RULES FOR TEXTILES.—Notwithstanding the
provisions of paragraph (2XA), and subject to the consultation
and layover requirements of section 103, the President may

p
e (A) mo;i;ﬁo?atlons to ﬁg vmlons proclaimed u.ndler
authorti paragra imple-
ment an agre::::nt mtg O‘Iille 2c:n'of]:nm-e's of - of ABH'I‘A 300_
ursuan P section nex
B of I.Ka men! anﬁ
(B) before the lst anmversary of the date of the enact-
ment of this Act, modifications to correct any typographical,
clerical, or other nonsubstantive technical error
the ns of Appendix 6.A of Annex 300-B and section
Xlo part.BofAnnex 401 of the Agreement.

19 USC 3333. SEC. 203. DRAWBACK.

(a) DEFINITION OF A GOOD SUBJECT TO NAFTA DRAWBACK.—

For purposes of this Act and the amendments made by subsection
(b)thetarmotggod ecttoNAF'I‘Admwback”meamany

( )Agnodenteredundarbon fortmnsportahonandexpor—
tation to a NAFTA coun

(2) A good expo to a NAFTA country in the same
condition as when imported into the United States. For pur-

poses of this paragraph—
(A) processes such as testing, cleaning, repackmg! or
ins a good, or preserving it in its same condition,

1 not be considered to change the condition of the
good, and
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(B) except for a referred to in paragraph 12 of
section A of Annex 703.2 of the Agreement that is exported
this paragrap- s et with Paslile m ai

18
sxportedmthesaz:mmiﬁon,thaoﬁgino them
may be determined on the basis of the inventory me
st;axnded for in the regulations implementing this title.

that is—

(i)deemedtobeexporledfromtheUnitadStam,

(ii) used as a material in the production of another
good that is deemed to be exported to a NAFTA coun-

try, or

(iii) substituted for by a good of the same kind
and quality that is used as a material in the production
of another good that is deemed to be exported to a
NAFTA country, and
(B) that is delivered—

(i) to a duty-free shop,

(ii) for ship’s stores or supplies for ships or aircraft,

(iii) for use in a project undertaken iointly by
the United States and a NAFTA country and destined
to become the property of the United States.

(4) A good exported to a NAFTA country for which a
refund of customs duties is granted by reason of—

(A) the failure of the good to conform to sample or
specification, or

(B) the shipment of the good without the consent of
the consignee.

(5) A good that qualifies under the rules of origin set
out in section 202 that is—

(A) exported to a NAFTA country,

(B) used as a material in the production of another
good that is exported to a NAFTA country, or

(C) substituted for by a good of same kind and
quality that is used as a material in the production of
another good that is to a NAFTA country.

(6) A good provided in subheading 1701.11.02 of the
HTS that is—

(A) used as a material, or
(B) substituted for by a good of the same kind and
quality that is used as a material,

in the production of & good provided for in existing Canadian

tariff item 1701.99.00 or existing Mexican tariff item 1701.99.01

or 1701.99.99 (relating to sugar).

(7) A citrus product that is exported to Canada.

(8) A good used as a material, or substituted for by a
good of the same kind and quality that is used as a material,
in the production of—

(A) apparel, or
(B) a provided for in subheading 6307.90.99

(insofar as it relates to furniture moving pads), 5811.00.20,

or 5811.00.30 of the HTS,

that is exported to Canada and that is subject to Canada’s

most-favored-nation rate of duty upon importation into Canada.

or
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Where in paragraph (6) a referred to by an item is described
in parentheses foﬁh i tﬁg'?tam. the description is provided for
purposes of reference ;

(b) CONSEQUENTIAL AMENDMENTS WITH DELAYED EFFECT.—

(1) BONDED MANUFACTURING WAREHOUSES.—The last para-

graph of section 311 of the Tariff Act of 1930 (19 U.S.C. 1311)

18 amended to read as follows:

“No article manufactured in a bonded warehouse from materials
that are goods subject to NAFTA drawback, as defined in section
203(a) of the North American Free Trade Agreement Implementa-
tion Act, may be withdrawn from warehouse for rtation to
a NAFTA country, as defined in section 2(4) of that Act, without
assessment of a duty on the materials in their condition and quan-
tity, and at their weight, at the time of importation into the United
States. The duty be paid before the 61st after the date
of exportation, except that upon the presentation, before such 61st
day, of satisfactory evidence of the amount of any customs duties

id to the NAFTA country on the article, the customs duty may
E:Jwaived or reduced (subject to section 508(b)}2)B)) in an amount
that does not exceed the lesser of—

“(1) the total amount of customs duties paid or owed on
the materials on importation into the United States, or
“(2) the total amount of customs duties paid on the article
to the NAFTA country.
If Canada ceases to be a NAFTA country and the suspension
of the operation of the United States-Canada Free-Trade Agreement
thereafter terminates, no article manufactured in a bonded ware-
house, except to the extent that such article is made from an
article that is a drawback eligible good under section 204(a) of
the United States-Canada Free-Trade Agreement Implementation
Act of 1988, may be withdrawn from such warehouse for exportation
to Canada during the period such Agreement is in operation without
payment of a duty on such imported merchandise in its condition,
and at the rate of duty in effect, at the time of importation.”.
(2) BONDED SMELTING AND REFINING WAREHOUSES.—Section
312 of the Tariff Act of 1930 (19 U.S.C. 1312) is amended—
(A) in paragraphs (1) and (4) of subsection (b), by
striking out the parenthetical matter and the final “, or”
and by adding at the end the following:

“ except that in the case of a withdrawal for exportation

of such a product to a NAFTA country, as defined in section

2(4) of the North American Free Trade Ageement Implementa-

tion Act, if any of the imported metal-bearing materials are

goods subject to NAFTA drawback, as defined in section 203(a)

of that Act, the duties on the materials shall be paid, and

the charges against the bond canceled, before the 61st day
after the date of exportation; but u the presentation, before
such 61st day, of satisfa evidence of the amount of any
customs duties paid to the NAFTA country on the product,
the duties on the materials may be waived or reduced (subject
to section 508(bX2XB)) in an amount that does not exceed
the lesser of—
“(A) the total amount of customs duties owed on the
materials on importation into the United States, or
“(B) the total amount of customs duties paid to the
NAFTA country on the product, or”;
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(B) by adding at the end of subsection (b) the following
new flush sentence.
“If Canada ceases to be a NAFTA country and the suspension
of the operation of the United States-Canada Trade Agreement
thereafter terminates, no charges against such bond may be can-
h.(l) o dpqrt an exportation to Can:.da under para-
grap! or uring period such Agreement is in operation
except to the extent that the metal-bearing materials were of
Canadian origin as determined in accordance with section 202 of
the United States-Canada Free-Trade Agreement Implementation
FRETIN0) b ihiiiion G0 T dhethtg o th thetical
su n 8 out the n
matter and by inserting before the period tﬁ:r?'oﬂowing:
- ezeeptthatinthemeolawithdmwalfore?ortaﬁontoa
NAFTA country, as defined in section 2(4) of the North American
Free Trade Agreement Implementation Act, if of the imported
metal-bearing materials are subject to NAFTA draw
as defined in section 203(a) of that Act, charges against the
shall be paid before the 61st day after the date of exportation;
but upon the presentation, before such 61st day, of satisfacto
evidanceofthenmnuntofanycustomdutiespucitotheNAFT
country on the product, the bond shall be credited (subject to
section 503(!:)(2)(%)) in an amount not to exceed the lesser of—

“(1) the total amount of custome duties paid or owed on
the materials on importation into the United States, or

“(2) the total amount of customs duties paid to the NAFTA
country on the product.

If Canada ceases to be a NAFTA country and the suspension
of the o tion of the United States-Canada Free-Trade Agreement
the terminates, no bond shall be credited under this sub-
S e Cme e e
uring period s is in o excep e
extent that the product is a drawback eligible under section
204(a) of the United States-Canada de Agreement
Implementation Act of 1988”".

(3) DRAWBACK.—Subsections (n) and (o) of section 313 of
the Tariff Act of 1930 (19 U.S.C. 1313 (n) and (0)) are amended
to read as follows:

“mX1) For purposes of this subsection and subsection (o)—

“(A) the term ‘NAFTA Act’ means the North American
Free Trade Agreement Implementation Act;

“(B) the terms ‘NAFTA country’ and ‘good suta:t to NAFTA
drawback’ have the same respective meanings t are given
:nm‘:ih terms in sections 2(4) and 203(a) of the NAFTA Act;

“(C) a refund, waiver, or reduction of duty under ph
(2) of this subsection o:;(garasmph (1) of subsection Eo) is
subject to section 508(b)X2)XB).

an is a country is a
to NAFTA drawback, no customs duties on the good may be
ofreﬁmded, waived, or reduced in an amount that exceeds the lesser

“(A) the total amount of customs duties paid or owed on
tha%d on importation into the United States, or
) the total amount of customs duties paid on the good
to the NAFTA country.
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“(8) If Canada ceases to be a NAFTA cuunw the suspen-
sion of the operation of the United States-Canada Trade Agree-
ment thereafter terminates, then for purposes of subsections (a),
(b), (M, (h), (jX2), and (q), the shipment to Canada during the
period such nt i8 in operation of an article made from
or substituted for, as approgriate. a drawback eligible good under
section 204(a) of the United States-Canada Free-Trade Implementa-
tion Act of 1988 does not constitute an exportation.

“(oX1) For purposes of subsection (g), if—

“(A) a vessel is built for the account and ownership of

a resident of a NAFTA country or the government of a NAFTA

mun't(rg. and
) imported materials that are used in the construction
and equipment of the vessel are goods subject to NAFTA draw-

the amount of customs duties-refunded, waived, or reduced on
such materials may not exceed the lesser of the total amount
of customs duties paid or owed on the materials on importation
into the United States or the total amount of customs duties paid
on the vessel to the NAFTA country.

“(2) If Canada ceases to be a NAFTA country and the suspen-
sion of the operation of the United States-Canada Trade
ment thereafter terminates, then for purposes of subsection (g),
vessels built for Canadian account and ownership, or for the Govern-
ment of Canada, may not be considered to be built for any foreign
account and ownership, or for the government of any foreign coun-
try, except to the extent that the materials in such vessels are
drawback eligible goods under section 204(a) of the United States-
Canada Free-Trade Implementation Act of 1988.”.

(4) MANIPULATION IN WAREHOUSE.—Section 562 of the Tar-
iff Act of 1930 (19 U.S.C. 1562) is amended—

(A) in the second sentence by striking out “without
payment of duties—” and inserting a dash;

(B) by striking out paragraphs (1), (2), and (3) and
inserting the following:

“(1) without payment of duties for exportation to a NAFTA
country, as defined in section 2(4) of the North American Free
T;adekin ment lm‘plementaigion Act, 1{3 tlg} nmd;g iz}
of a described in any of paragrap o
section 203(a) of that Act;

“(2) for exportation to a NAFTA country if the merchandise
consists of goods subject to NAFTA drawback, as defined in
section 203(a) of that Act. except that—

“(A) the merchandise may not be withdrawn from ware-
house without assessment of a duty on the merchandise
in its condition and quantity, and at its weight, at the
time of withdrawal from the warehouse with such additions
to or deductions from the final appraised value as may
be necessary by reason of change in condition, and

“(B) duty shall be paid on the merchandise before
the 61st day after the d?:?e of exportation, but upon the
presentation, before such 61st day, of satisfactory evidence
of the amount of any customs duties paid to the NAFTA
munvmr on the merchandise, the customs duty may be
wai or reduced (subject to section 508(b}2)XB)) in an
amount that does not exceed the lesser of—
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“(i) the total amount of customs duties paid or
on the merchandise on importation into the
United States, or
“Gii) the total amount of customs duties paid on
the merchandise to the NAFTA country;
“(3) without payment of duties for exportation to any for-
esﬁnmuntryotherthantoaNAﬂ‘AeountryortoCmda
en exports to that coun ubject to paragraph (4);
“(4) without payment of duties for exportation to
(if that country ceases to be a NAFTA country and the suspen-
sion of the operation of the United States-Canada Free-Trade
Agreement thereafter terminates), but the exemption from the
payment of duties under this paragraph apphes only in the

arfportahon durmg the period such Agreement is
moperahon
“(A)l!onlycleaned,aorted or repacked in a bonded

“B) is a drﬂwback eligible good under section 204(a)
of the United States-Canada Free-Trade Agreement
Implementation Act of 1988; and
“(5) without t of duties for shipment to the Virgin

Islands, American l Wake Island, dway Island, King-
Ree(fia.; th :l.m'd orgm “lgyndsghng a!"l;iaragraph
in the sentence out
(1) of the reeedmg!entenoe and inserting “paragraph
(4) of the preeedmg sentence
(5) FOREIGN TRADE ZONES.—Section 3(a) of the Act of June
18, 1934 (commonly known as the “Foreign Trade Zones Act”;
19U.S.C. 81c(a)) is amended—
A)“(:l)thﬂﬂmt it after “That” the foll if
i) by inserting r t” ollowing: “,
anadaeeanestobenNAFTAcountryandthesus n-
sion of the operation of the United States-Canada
(ii) tnlgt:g t afte t?Js' S 1, 1994,
ii 8 out “on or r January

or such later date as may be roclmmedbythePren

dent under section XN2XB) of such Act of 1988,”

and msertms "dunng the period such Agreement is

(B)B?msertmgbefora such last proviso the following
new proviso: Pmmded, further, t no merchandise

that conamta of ject to NAFTA drawback, as
defined in section Os(a)of North American Free Trade
Age'eement Implementation Act, that is manufactured or

rwise changed in eondmon shall be exported to a
NAFTA country, as defined in section 2(4) of that Act,
without an assessment of a duty on the merchandise in
its condition and tity, and at its weug:l ht, at the time
of its exportatlon%or if the privilege in first proviso
to this subsection w uested,anmessmentofaduty
on the merchand:ss in its condition and quantity, and
at its weight, at the time of its admission into the zone)
and the payment of the assessed duty before the 61st
day after tg:en date of exportation of the article, except
that upon the presentation, before such 61st day, of satis-
factory evidence of the amount of any customs uties paid
or owed to the NAFTA country on the article, the customs
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duty be waived or reduced (subject to section
508(bX2XB) of the Tariff Act of 1930) in an amount that
does not exceed the lesser of (1) the total amount of customs
dutieapaidorowedonthomemhandiuoni::apomtion
into the United States, or (2) the total amount of customs
duties paid on the article to the NAFTA country:”.

(c) CONSEQUENTIAL AMENDMENT WITH IMMEDIATE EFFECT.—
Secti?eﬂ:i(i) of the Tariff Act of 1930 (19 U.S.C. 1313() is
amen ’

(6)) triking out “If” in paragraph (2) and inserting
“Sub'ectbtyr;) p.aragrapho&}, i agd ¢ G

2) adding at the end the follawm%' new ph:
“(4) Effective upon the entry into force of the North r-
ican Free Trade Agreement, the tion to a NAFTA coun-

try, as defined in section 2(4) of the North American Free
Trade Agreement Imglsnmntation Act, of merchandise that is
fungible with and ituted for imported merchandise, other
than merchandise described in paragraphs (1) through (8) of
section 203(a) of that Act, shall not constitute an exportation

for of paragraph (2).”.
(d) Emmmmu OF DRAWBACK FOR SECTION 22 FEES.—Not-
withstanding any other provision of law, the Secretary of the Treas-

ury may not, on condition of refund or reduce a fee applied
uant to section 22 of the icultural Adjustment Act (7 U.S.C.
M)rwt:dthtor_e_specttogooda‘ uded under subsection (a) that are
expo
(1) Canada after December 31, 1995, for so long as it
is a NAFTA country; or
(2) Mexico after December 31, 2000, for so long as it is
a NAFTA country.

(e) INAPPLICABILITY TO COUNTERVAILING AND ANTIDUMPING
Duties.—Nothing in this section or the amendments made by it
shall be considered to authorize the refund, waiver, or reduction
of countervailing duties or antidumping duties imposed on an
imported good.

SEC. 204. CUSTOMS USER FEES.

Paragraph (10) of section 13031(b) of the Consolidated Omnibus
Budget Reconciliation Act of 1985 (19 U.S.C. 58c(bX10)) is amended
to read as follows:

“(10XA) The fee under subsection (a) (9) or (10) with
respect to of C i onﬂwdebemnn ined under section
202 of the United States-Canada Trade Agreement) when the
United States-Canada Free-Trade Agreement 18 in force shall be
ina?(%)F v unw'qmdths:rthemlnhf igi t out

or un es of origin set ou

in section ZOﬁf' t%e (V) American Free Trade Agreement

Impleme%i_:;ation Ac:. b?:h::;ad uncleél Monpect.to g(:o)ds(gt)h:tr (loli}‘f_y-
i no with res ua

to be mar] asgoodsofCanadapursuanttoAnngxsll

of the North American Free Trade Agreement, for such time

as Canada is a NAFTA country, as defined in section 2(4)

of such Implementation Act; and

“(ii) may not be increased after December 31, 1993, and

m{notbe v afhrb{lune%,lm,faii(th;espectmgtzodt:
ualify mar as goods of Mexico pursuan

such z.nnex 311, for such time as Mexico is a NAFPI'A country.
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ﬁyserviegffgmwhchanphempt;gtnbﬁe'ommchf?ﬁhpmded
reason funded with money con-
tmnedmtheCustomsa Fe?:ieount.’ W

SEC. 205, ENFORCEMENT.

(a) RECORDKEEPING REQUIREMENTS.—Section 508 of the Tariff
Act of 1930 (19 U.S.C. 1508) is amended as follows:
(1) Subsection (b) is amended to read as follows:
“(b) EXPORTATIONS TO FREE TRADE COUNTRIES.—
“(1) DEFINITIONS.—As used in this subsection—
“(A) The term ‘associated records’ means, in regard
to :ﬁl exported good under paragraph (2), reeord.n umatad

& :l(:l) the purchm of, cost of, value of, and payment
r, the
“ii) the purchaae of, cost of, value of, and payment
for, all material, i udmg indirect materials, used in
thepmduet:lon of the good; and
F “(m)th:fptrﬁlds subnoﬁheph the terms ‘mrhrect
'or pu.rpom paragra
d ‘val ‘m&hnﬁe mhalmmtmhnent;h
an ue’ have ven them in
articles 415 and 514 of the North Amencgll: Free Trade

“B) The term ‘NAFTA Certificate of in’ means
g:: certification, established undert’ atrlt::h 501 the North

erican Free Trade n t a good qualifies
as an originating umam such Agreement.
“(2) EXPORTS TO NAH‘A COUNTRIES.—

“(A) IN GENERAL.—Any person who completes and ugns

a NA.FTA Certificate of for a good fur which ‘l'l::ie
erential treatment under the Ni e for
Ag'reement is claimed shall make, render
examination and inspection all mordskmtmg to the origin
of the good (including the Certificate or copies thereof)
and the associated records.

“(B) CLAIMS FOR CERTAIN WAIVERS, REDUCTIONS, OR
REFUNDS OF DUTIES OR FOR CREDIT AGAINST BONDS.—

respect to an
“(I) a waiver or reduction of duty under the
last ph of section 311, section 312(b) (1)
or (4), section 562(2}, or the last. proviso to section

3(a)'("(fllt‘;w Flt’:r“;fl t against a bﬁcn'&' under section

312(‘(‘1()1'1‘13; refund, reduction of dut
waiver, or n of du
under section 313 (n)X2) or (o)(l) "
must disclose to the Customs Service the information
described in clause (ii).
“(ii). INFORMATION REQUIRED.—Within 30 days
making a claim described

in clause (i) with
mpecttoannmde,thepernm ing the claim
must disclose to the Customs Service w that

person has prepared, or has know that another
person has prepared, a NAFTA Ce: te of Origin
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and (b) shall be kept for such periods

PUBLIC LAW 103-182—DEC. 8, 1993

for the article. If after such 30-day period the person
making the claim either—

“(I) pre a NAFTA Certificate of Origin

for the article; or

“(IT) learns of the existence of such a Certifi-

thatmhform?:hﬁ'&le;so days after the
n, wi occurrence

cleat:rim“o in subclause (I) oi'm(m, must disclose the
occurrence to the Customs Service.

“(iii) AcTiION ON cLAIM.—If the Customs Service
determines that a NAFTA Certificate of Origin has
been pre with respect to an article for which
a claim ibed in clause (i) is made, the Customs
Service may make such adjustments regarding the pre-
viout:d customs treatment of the article as may be war-
ranted.

..(3130 EXPORTS UNDER h?mhcmmﬁu Aammngé—Any rpt::l-
son who exports, or w owingly causes to
any merchandise to Canada during such time as the Bmted
States-Canada Free-Trade Agreement is in force with respect
to, and the United States applies that Agreement to, Canada
shall make, keep, and render for examination and i ion
such records (including certifications of origin or copies thereof)
which pertain to the exportations.”.

(2) Subsection (c) is amended to read as follows:
“(c) PERIOD OF TIME.—The records required by subsections (a)

mt:} time as the Secretary

shall prescribe; except that—

“(1) no period of time for the retention of the records

i un subsection (a) or (bX3) may exceed 5 years
from the date of entry or exportation, as appropriate;

“(2) the period of time for the retention of the records
required under subsection (b)X2) shall be at least 5 years from
the date of signature of the NAFTA Certificate of Origin; and

“(3) reco for m:iy drawback claim shall be kept until
the 3rd anniversary of the date of payment of the claim.”.

(3) Subsection (e) is amended to read as follows:

“(e) SUBSECTION (b) PENALTIES.—

“(1) RELATING TO NAFTA EXPORTS.—Any person who fails
to tt;?m meo;ds requ::;zdtgy pni-ngrapth t{gt of aubuctﬁon (b)
or m‘gu.la ons iss implemen paragraph shall
be liable for—

“(A) a civil penalty not to exceed $10,000; or
“(B) the general recordkeeping penalty that applies
under the customs laws;
whichever penalty is higher.

“(2) RELATING TO CANADIAN AGREEMENT EXPORTS.—.
Fomnwhofaﬂatomtaintheremrdarequiredby_paragmp
3) of subsection (b) or the mrgu.lations issued to implement
gi?)t ogabrggmph shall be liable for a civil penalty not to exceed
(b) CONFORMING AMENDMENT.—Section 509(a)2)AXii) of the

Tariff Act of 1930 (19 U.S.C. 1509(a)}2)(AXii)) is amended to read
as follows:

“(ii) exported merchandise, or knowingly caused
merchandise to be exzorbed, to a NAFTA country (as
defined in section 2(4) of the North American Free
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Trade Agreement Implementation Act) or to Canada
during such time as the United States-Canada Free-
sy ol o s s L ""f‘&“'cmaa,“‘““‘
a
(c) DISCLOSURE OF INCO! ]R,ll:l(}'!' INFORMATION.—Section 592
theTanﬂ'Actole&O(lBUSC 1592) is amended—
(l)mmbaectmn
(A) by redwgnatmg paragraph (5) as paragraph (6);

(B) by inserting after paragraph (4) the following new

mon DISCLOSURE REGARDING NAFTA CLAIMS.—An
importer shall not be subject to tiee under subsection
(a) for making an incorrect claim for preferential tariff treat-
ment under section 202 of the North American Free Trade
Agreement Implementation Act if the importer—
“(A)hummntobehmthattheNAFTACerhﬁmte
ofOnmn(asdeﬁnedmsoctionBOB(b)(l))onwhlchthe
claim was based contains incorrect informatio
“B) in accordance with tions l.uueti by the Sec-
retary, voluntarily and prom ma.kes a corrected declara-
tion and pays any dutnesma
(2) by at the end following new subsection:
“(f) FALSE CERTIFICATIONS REGARDING EXPORTS TO NAFTA

. “1) IN GENE&AL.—Subject to ph (3), it is unlawful Fraud.
or person ud, gross negligence
or I:el;{lgenca, a%.& Cerhﬁcate of Origin (as defined
msectnon508(b)(l))thatagoodtobe toaNAF'I‘A
country (as defined in section 2(4) of the North American Free
Trade t Implementation Act) qualifies under the rules
of o naetmtmsechonmdthntm
2) APPLICABLE mov:snons .—The procedures and pen-
alties of this section that apply to a wviolation of subsection
(a) also apply to a violation of paragraph (1), except that—
(B) subeection (?)x%?' mﬁ&”ﬁh’l&’.‘}dum I
n (c p person volun-
tanly and promptly grmdga all persons to whom the
F rovided the NAFTA Certificate of Origin, written
noheeo the falsity of the Certificate.
"&3 Excnrnpo;:(l—)ﬁ_pemn may not be considered to have
A) the information was correct at the time it was
provided in a NAFTA Certificate of Origin but was later

rendaredmeormctdustoa in circumstances; and

e i el S Sy Teviide ek
n ns

provided the Certificate of Ongmm —

SEC. 208. RELIQUIDATION OF ENTRIES FOR NAFTA-ORIGIN GOODS.
Section 520 of the Tariff Act of 1930 (19 U.S.C. 1520)

is amended by adding at theendthefo]]o:nlﬁg new subsection:
“(d) Notwithstanding the fact that a protest was not Regulations.

filed, the Customs Service may, in accordance %ﬁm

prescribed by the Secretary, re mdateanentryto

excess duties paid on a undartherulesofonsm

set out in section 202 of the North American Free Trade Agreement



107 STAT. 2096 PUBLIC LAW 103-182—DEC. 8, 1993

Implementation Act for which no claim for preferential tariff treat-
ment was made at the time of importation if the importer, within
1 year after the date of importation, files, in accordance with
those regulations, a claim that includes—
“(1) a written declaration that the good qualified under
those rules at the time of importation;
“(2) copies of all applicable NAFTA Certificates of Origin
(as defined in section 508(b)X1)); and
“(3) such other documentation relating to the importation
of the goods as the Customs Service may require.”.

SEC. 207. COUNTRY OF ORIGIN MARKING OF NAFTA GOODS.

(a) AMENDMENTS TO TARIFF AcCT OF 1930.—Section 304 of the
Tariff Act of 1930 (19 U.S.C. 1304) is amended—

(1) in subsection (cX1), by striking “or engraving” and
inserting “engraving, or continuous paint stenciling”;

(2) in subsection (cX2)—

(A) by striking “four” and inserting “five”; and
(B) by striking “such as paint stenciling”;

(8) in subsection (e), by ahﬁﬂﬁ; “or engravi:ig” and insert-
ing “engraving, or an equally permanent method of marking”;

(4) by esignating subsection (h) as subsection (i); and

(5) by inserting after subsection (g) the following new sub-
section:

“(h) TREATMENT OF GOODS OF A NAFTA COUNTRY.—

“(1) APPLICATION OF SECTION.—In applying this section to
an article that qualifies as a good of a 'A country (as
defined in section 2(4) of the North American Free Trade Asme-
ment Implementation Act) under the regulations issued by
the Secretary to implement Annex 311 of the North American
Free Trade Agreement—

“(A) the exemption under subsection (a)}(3XH) shall
bhel agplied by substituting ‘reasonably know’ for ‘necessarily
Pl

“B) the Secretary shall exempt the good from the
requirements for marking under subsection (a) if the good—

“(i) is an original work of art, or

“(ii) is provided for under subheading 6904.10,
heading 8541, or heading 8542 of the Harmonized Tar-
iff Schedule of the United States; and
“(C) subsection (b) does not apply to the usual container

of any good described in subsection (a)3) (E) or (I) or
subparagraph (B) (i) or (ii) of this paragraph.
“(2) PETITION RIGHTS OF NAFTA EXPORTERS AND PRODUCERS
REGARDING MARKING DETERMINATIONS.—
“(A) DEFINITIONS.—For purposes of this l.lpt-n'::\graph:

“(i) The term ‘adverse marki ecision’ means
a determination by the Customs Service which an
exporter or producer of merchandise believes to be
contr: to Annex 311 of the North American Free
Trad:%reemant.

“(ii) A person may not be treated as the rter
or producer of merchandise regarding which an adverse
marking decision was made unless such person—

“I) if claiming to be the exporter, is located
in a NAFTA country and is required to maintain
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records in that country regarding exportations to
T s e v

ucer, grows,
mines, harvests, fishes, traps, hunts, manufac-
tures, processes, or assembles such merchandise
in a NAFTA country.

“(B) INTERVENTION OR PETITION REGARDING ADVERSE

Crnsoragie g e thr:ga?'dmg i gl i
adverse on any merchandise, the
Customs Service shall, upon written request by the exporter
or producer of the merchandise, provide to the
or producer a statement of the basis for the decision. If
the exporter or producer believes that the decision is not
correct, it may intervene in any protest ]}:roceedmg initiated
by the importer of the merchandise. If the importer does
not file a protest with regard to the decision, em
orgrodmmayﬁlenpetitionwiththe(}ustoms i

“(i) a description of the merchandise; and

“(ii) the basis for its claim that the merchandise
should be marked as a good of a NAFTA country.
“(C) EFFECT OF DETERMINATION REGARDING DECISION.—

If, after receipt and consideration of a petition filed by

an exporter or producer under subparagra&:h (B), the Cus-

aon:y;‘ Service determines that the adverse marking
ecision—

“@) is not correct, the Customs Service shall notify
the petitioner of the determination and all merchandise
entered, or withdrawn from warehouse for consump-
tion, more than 30 days after the date that notice
of the determination under this clause is published
in the weekly Custom Bulletin shall be marked in
conformity with the determination; or

“(ii) is correct, the Customs Service shall notify
the petitioner that the petition is denied.

“(D) JUDICIAL REVIEW.—For purposes of judicial review
the denial of a petition under subparagraph (C)Xii) shall
be treated as if it were a denial of a petition of an interested
party under section 516 ing an issue arising under
any of the preceding provisions of this section.”.

(b) COORDINATION WITH 1988 ACT REGARDING CERTAIN ARTI- 19 USC 1304
CLES.—Articles that qua]i&:; goods of a NAFTA country under n"ote
regulations issued by the tary in accordance with Annex 311

of the Agreement are exempt from the marking requirements
prom ted by the Secretary of the Treasury under section 1907(c)
of the ibus Trade and Competitiveness Act of 1988 (Public

Law 100-418), but are sub{]eet to the requirements of section 304
of the Tariff Act of 1930 (19 U.S.C. 1304).

SEC. 208. PROTESTS AGAINST ADVERSE ORIGIN DETERMINATIONS.

Section 514 of the Tariff Act of 1930 (19 U.S.C. 1514) is
amended—
(1) in subsection (c)(1) by inserting “, or with respect to
a determination of origin under section 202 of the North Amer-
ican Free Trade Agreement Implementation Act,” after “with
resptgnct to any one category of merchandise” in the fourth
sentence;
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(2) in subsection (c)2)—
(A) by striking out “or” at the end of subparagraph

(D);

p(l?()F}’y redesignating subparagraph (E) as subpara-
gra 3

(C) by inserting after subparagraph (D) the following
new subparagraph:

“(E) with respect to a determination of origin under
section 202 of the North American Free Trade Agreement
Implementation Act, any exporter or producer of the mer-
chandise subject to that determination, if the exporter or
producer completed and signed a NAFTA Certificate of
Origin eomri.ng the merchandise; or”; and

e & Ot gt
grap! as : , an
i “clauses (A) through (E)”;

(3) by adding at the end the following new subsections:
“(e) ADVANCE NOTICE OF CERTAIN . DETERMINATIONS.—Except

as provided in subsection (f), an exporter or producer referred
to in subsection (cX2XE) shall be provided notice in advance of
an adverse determination of origin under section 202 of the North
%can F'r?; Trade t.?greetmmi‘. I_I;iepla;::eng.aﬁnn Af)td The l;nsec-ch
re may, regulations, prescri time period in w
such advaiee notice shall be issued and authoril;.: the Customs
Service to provide in the notice the entry number and any other
el;(;i'dy information considered to allow the exporter or
producer to exercise the rights provided by this section.

“(f) DENIAL OF PREFERENTIAL TREATMENT.—If the Customs
Service finds indications of a pattern of conduct by an exporter
or producer of false or unsupported representations that Eood.u
qualify under the rules of origin set out in section 202 of the
North American Free Trade Agreement Implementation Act—

“(1) the Customs Service, in accordance with regulations
issued by the Secretary, may deny preferential tariff treatment
toenh-n;lea of identical goods exported or produced by that per-
son; an

“(2) the advance notice requirement in subsection (e) shall
not apply to that person;

until the person establishes to the satisfaction of the Customs
Service that its representations are in conformity with section 202.”.

SEC. 208. EXCHANGE OF INFORMATION.

Section 628 of the Tariff Act of 1930 (19 U.S.C. 1628)
is amended by adding at the end the following new subsection:

“(c) The Secretary may authorize the Customs Service to
exchange information with any government agency of a NAFTA
country, as defined in section 2(4) of the North American Free
Trade Agreement Imlilementation Act, if the Secretary—

“(1) reasonably believes the exchange of information is
necessary to implement chapter 3, 4, or 5 of the North American
Free Trade Agreement, and

“(2) obtains assurances from such country that the informa-
tion will be held in confidence and used only for governmental

purposes.”.
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SEC. 210. PROHIBITION ON DRAWBACK FOR TELEVISION PICTURE
TUBES.

Notwi ing any other ision of law, no customs duties
may be refunded,m‘h:si or mdpmueem color cathode-ray television
Fictumtuheu,incl ing video monitor cathode-ray tubes (provided
or in subheading .11.00 of the HTS), that are nonoriginating
goods under section 202(p)19) and are—

(A) exported

to a NAFTA country;
(B) used as a material in the production of other goods
that are to a NAFTA country; or

(C) tituted for by goods of the same kind and quality
used as a material in the production of other goods that are
exported to a NAFTA country.

SEC. 211. MONITORING OF TELEVISION AND PICTURE TUBE IMPORTS.

(a) MONITORING.—Beginning on the date the Agreement enters
into force with respect to the United States, the United States
Customs Service shall, for a Feriod of 5 years, monitor Buggrta
into the United States of articles described in subheading .10
of the HTS from NAFTA countries and shall take action to exercise
all rights of the United States under chapter 5 of the Agreement
with res to such imports. The United States Customs Service
shall appropriate action under chapter 5 of the Agreement
with respect to such imports, including verifications to ensure that
the rules of origin un rtheAﬁmntmﬁﬂlyeompﬁedwith
and that the duty drawback obligations contained in article 303
and Annex 303.8 of the Agreement are fully implemented and
duties are correctly assessed.

(b) REPORT TO TRADE REPRESENTATIVE.—The United States
Customs Service shall make the results of the monitoring and
verification required by subsection (a) available to the President
and the Trade Representative. If, based on such information, the
President has reason to believe that articles described in subheading
8540.11 of the HTS, intended for ultimate consumption in the
United States, are entering the territory of a N ‘A country
inconsistent with the provisions of the Agreement, or have been
undervalued in a manner that may raise concerns under United
States trade laws, the President agn]l promptly take such action
as may be appropriate under all relevant 2gmvmnot:u; of the Agree-
ment, including article 317 and chapter 20, and under applicable
United States trade statutes.

SEC. 212. TITLE VI AMENDMENTS.

Any amendment in this title to a law that is also amended
underwtai-ﬂeVIshaHbemadeaﬁerthetiﬂeVIamendmentis
execu!

SEC. 213. EFFECTIVE DATES.

(a) PROVISIONS EFFECTIVE ON DATE OF ENACTMENT.—Section
2%fhi:nAdctthissectiontakeeﬁ'ectonthedateoftheanactment
ol €

(b) ProOViSIONS EFFECTIVE WHEN AGREEMENT ENTERS INTO
FORCE.—Section 201, section 202, section 203 (a), (d), and (e),
section 210 and section 211, the amendment made by section 203(c),
and the amendments made by sections 204 through 209 take effect
'?}l‘ttl;ﬁg;zm Agreement enters into force with respect to the

ni 8.

69-194 O - 94 - 6 : QL. 8 Part 3

19 USC 3334.

19 USC 3335.

19 USC 58¢ note.

19 USC 3331
note.
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(c) PrRovVIiSIONS WITH DELAYED EFFECTIVE DATES.—The amend-
ments made by section 203(b) apply—
(1) with respect to exports from the United States to

(A) on January 1, 1996, if Canada is a NAFTA country
on that date, and

(B) after such date for so long as Canada continues
to be a NAFTA country; and
(2) with respect to exports from the United States to

MBIiOO-EA) dJd 1, 2001, if Mexico is a NAFTA
on January 1, N exico is a coun

on that date; and try

(B) after such date for so long as Mexico continues
to be a NAFTA country.

TITLE III-APPLICATION OF AGREE-
MENT TO SECTORS AND SERVICES

Subtitle A—Safeguards

PART 1—RELIEF FROM IMPORTS BENEFITING
FROM THE AGREEMENT

19 USC 3351. SEC. 301. DEFINITIONS,
As used in this part:
(1) CANADIAN ARTICLE.—The term “Canadian article”
means an article that—
(A) is an originating good under chapter 4 of the Agree-

man&gnd lifi der the Agreeme be ked
qualifies under nt to mar as
a of Canada.
(2) MEXICAN ARTICLE.—The term “Mexican article” means
an article that—
(A) is an originating good under chapter 4 of the Agree-
ment; and
(B) qualifies under the Agreement to be marked as
a good of Mexico.
19 USC 3352. SEC. 302. COMMENCING OF ACTION FOR RELIEF.

(a) FILING OF PETITION.—

(1) IN GENERAL.—A petition requesting action under this
for the purpose of adjusting to the obligations of the
nited States under the ent may be filed with the
International Trade Commission by an entity, including a trade
association, firm, certified or i union, or group of
workers, that is representative an industry. The Inter-
national Trade Commission shall transmit a copy of any petition

filed under this subsection to the Trade Representative.

(2) PROVISIONAL RELIEF.—An entity filing a petition under
this subsection ma ra%uxt that provisional relief be provided
as if the petition n filed under section 202(a) of the
Trade Act of 1974.

(3) CRITICAL CIRCUMSTANCES.—An allegation that critical
circumstances exist must be included in the petition or made
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on or before the 90th after the date on which the investiga-

tion is initiated under s ion (b).

(b) INVESTIGATION AND DETERMINATION.—Upon the filing of
a petition under subsection (a), the International Trade Commis-
sion, unless subsection (d) a&plios, shall prompt.l‘y initiate an inves-
tigation to determine whether, as a result of the reduction or
elimination of a duty provided for under the ment, a Canadian
article or a Mexican article, as the case may be, is being imported
into the United States in such increased quantities (in absolute
terms) and under such conditions so that imports of the article,
alone, constitute a substantial cause of—

(1) serious injury; or
_(2) except in the case of a Canadian article, a threat of

serious injury;
to the domestic industry producing an article that is like, or directly
competitive with, the im article.

D Eesacrmbe CINE), () (oaiaie dbyaraaals A1 i

p I except subparagrap , an

(4) of augeochon (b);

(2) subsection (c); and

(3) subsection (d),
of section 202 of the Trade Act of 1974 (19 U.S.C. 2252) ap; 1}!
with t to any investigation initiated under subsection R) s

(d CcLES EXEMPT FROM INVESTIGATION.—No investigation
may be initiated under this section with respect to—

(1) any Canadian article or Mexican article if import relief
has been provided under this part with respect to that article;
or

(2) any textile or apparel article set out in Appendix 1.1
of Annex 300-B of the Agreement.

SEC. 303. INTERNATIONAL TRADE COMMISSION ACTION ON PETITION. 19 USC 3353.

(a) DETERMINATION.—By no later than 120 days after the date
on which an investigation is initiated under section 302(b) with
respect to a petition, the International Trade Commission shall—

(1) make the determination required under that section;

(2) if the determination referred to in paragraph (1) is
affirmative and an allegation regarding critical circumstances
was made under section 302(a), make a determination regard-
ing that allegation.

(lngDDleNAL FINDING AND RECOMMENDATION IF DETERMINA-
TION AFFIRMATIVE.—If the determination made by the International
Trade Commission under subsection (a) with respect to imports
of an article is affirmative, the International Trade Commission
shall find, and recommend to the President in the report required
under subsection (c), the amount of import relief that is necessary
to or, except in the case of imports of a i icle,
prevent the injury found by the International Trade Commission
in the determination. The import relief recommended by the Inter-
national Trade Commission under this subsection be limited
to that described in section 304(c).

(¢) REPORT TO PRESIDENT.—No later than the date that is
30 days after the date on which a determination is made under
subsection (a) with :ﬁ:fleﬂ to an invesﬁg.rt‘i;:‘ the International
':‘lll-:nde insloude_mmim'on submit to the ident a report that
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Federal
Register,
publication.

19 USC 3354.

President.

(1) a statement of the basis for the determination;
(2) dissenting and separate views; and
. (f3) any finding made under subsection (b) regarding import
relief.

(d) PuBLic NoTICE.— ]ﬁ:n submitting a report to the President
under subsection (c), the International Trade Commission shall
prompl‘lz make public such re‘feprt (with the exception of information
which the International Trade Commission determines to be con-
fidential) and shall cause a summary thereof to be published in
the Federal Register.

(e) APPLICABLE PROVISIONS.—For purposes of this , the
g‘ri"oﬁsions of p aphs (1), (2), and (3) of section 330(d) of the

riff Act of 1930 519 U.S.C. 1330(d)) shall be applied with respect
to determinations and findings made under this section as if such
determinations and findi were made under section 202 of the
Trade Act of 1974 (19 U.S.C. 2252).

SEC. 304. PROVISION OF RELIEF.

(a) IN GENERAL.—No later than the date that is 30 days after
the date on which the President receives the report of the Inter-
national Trade Commission containing an affirmative determination
of the International Trade Commission under section 303(a), the
President, subject to subsection (b), shall provide relief from imports
of the article that is the subject of such determination to the
extent that the President determines necessary to remedy or, except
in the case of imports of a Canadian article, prevent the injury
found by the International Trade Commission.

(b) EPTION.—The President is not required to provide import
relief under this section if the President determines that the provi-
sion of the import relief will not provide greater economic and
social benefits costs.

(c) NATURE OF RELIEF.—The import relief (includingepmvisional
relief) that the President is authorized to provide under this part
is as follows:

(1) In the case of imports of a Canadian article—

(A) the suspension of any further reduction provided
for under Annex 401.2 of the United States-Canada Free-
Trade Agreement in the duty imposed on such article;

(B) an increase in the rate of duty imposed on
article to a level that does not exceed the lesser of—

(i) the column 1 general rate of duty imposed under
the HTS on like articles at the time the import relief
is provided, or

(ii) the column 1 general rate of duty imposed
on like articles on December 31, 1988; or
(C) in the case of a duty applied on a seasonal basis

to such article, an increase in the rate of dut unqosed
on the article to a level that does not exceed tze column
1 general rate of duty imposed on the article for the cor-
;ealp;hngdmg season occurring immediately before January
(2) In the case of imports of a Mexican article—

(A) the sus&ension of any further reduction provided
for under the United States Schedule to Annex 302.2 of
the Aﬁreement in the duty imposed on such article;

(B) an increase in the rate of duty imposed on such
article to a level that does not exceed the lesser of—
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(i) the column 1 general rate of duty imposed under
mmdeg’nhkeamduatthahm%aimpoﬂmhd
is provi
(il)thecolumnlganeralrateofdu
dntarthehichoﬂt;ehkz\agroeme? enters toﬁree
on w in -
case of a duty applied on a seasonal
in rate of duty im
the article to a level that does not exceed umn
rate of duty imposed under the HTS on the
article for the corres ing season immediately occurring
before the date on whi Agreement enters into force.
(d) PERIOD OF RELIEF.—The import relief that the President
is authorized to provide under this section may not exceed 3 years,
except that, if a Canadian article or Mexican article which is the

el

;
'E
i

peri
::ldAnnex30220ftheAgreementugmaterthan10yeau

(2) the President determines that the affected industry
has undertaken adjuatment and requires an extension of the

Commission, may extend the period of the import relief for not
morethanlmr,lfthecl “ﬁheddunnqtheinitialpuiod
i at the beginning of the exten

rate of duty conforming to the apphcable rate
the United States Schedule to Annex 302.2;

(B) the rate of duty resulting from the elimination
of the tariff in equal annual s ending on the date
set out in the United States edule to Annex 302.2
for the elimination of the tariff.

SEC. 305. TERMINATION OF RELIEF AUTHORITY. 19 USC 3355.

(a) GENERAL RULE —Except as ided in subsection (b), no
import relief be provided undermm—
1998(1) in case of a Canadian article, after December 31,
or
(2) in the case of a Mexican article, after the date that
ut‘}g years after the date on which the Agreement enters
into force;
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19 USC 3356,

19 USC 3357.

Federal

ey
puElication.

unless the article against which the action is taken is an item
for which the traannod for tariff elimination set out in
the United States to Annex 302.2 of the Agreement is
greater than 10 years, in which case the period during which
mhefmaybemntedshallbatheponodofstagedtanﬁ'elmnahon
for that article.

(b) EXCEPTION.—Import relief may be provided under this part
in the case of a Canadian article or Mexican article after the
date on which such relief would, but for this subsection, terminate
under subsection (a), but only if the Government of ‘Canada or
Mexico, as the case may be, consents to such provision.

BEC. 308. COMPENSATION AUTHORITY.

For of section 123 of the Trade Act of 1974 (19
U.S.C. 2133), import relief provided by the President under
section 304 be treated as action taken under chapter 1 of
title II of such Act.

SEC. 307. SUBMISSION OF PETITIONS,

A petition for import relief may be submitted to the Inter-
national Trade Commission under—
(1) this part;
(2) cha terloftltlellofthe'l'radeActofwM or
(3) under both this E‘:ﬂﬂnd such chaptarlat the same
time, in which case the ional Trade Commission shall
consider such petitions jointly.

SEC. 308. SPECIAL TARIFF PROVISIONS FOR CANADIAN FRESH
FRUITS AND VEGETABLES.

(a) IN GENERAL.—Section 301(a) of the United States-Canada
Free-Trade Aﬁment Implementation Act of 1988 (19 U.S.C. 2112
noh)l&a(lil)e B (D, b “ rA——

in paragrap. y striking “promp in us

sentence at the end thereof and maertmg m

(2) b tingparagmha()thmugh(Qaspara
grapha (3 thro (10), respective {
{3 by inserting after paragraph (1) the following new para-

grap

“(ti)rl:t?tiaem than 6 after pubhea‘t:cz:i)mththe Federal
Regis notice descri in paragra e Secretary
shall decide whether to recommend the il:)npomtmn of n tam-
porary duty to the President, and if the Secretary deci
to make such a recommendation, the recommendation shnll
be forwarded immediately to the President.”,

(4) in h {155, rades:gnatad b, paragra h (2)
e e ) e P (!
amen: y
graph (2)?!;0 as mﬂ e L

“(9) For purposes of assisting the Secretary in carrying
out this subsection—

“(A) the Commissioner of Customs and the Director

of the Bureau of Census shall cooperate in providing t.he
with timely information and data relati

t.ht:l importation of Ca.nadmn fresh fruits and vegetal lea,
an

“B) importers shall report such information relating
to Canadian fresh fruits and vegetables to the Commis-
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monerofCuatomaatsuchhmeandmsunhmanneru

the Commissioner
(b) EFFECTIVE DATE.—The amendments made by subsection 19 USC 2112
(a) take effect on the date of the enactment of this Act. note.

SEC. 300. PRICE-BASED SNAPBACK FOR FROZEN CONCENTRATED 19 USC 3358.
ORANGE JUICE.

(a) TRIGGER PRICE DETERMINATION.—
(1) IN GENERAL.—The Secretary shall determine—
(A) each period of 5 consecutive business days in which
the daily price for frozen concentrated orange juice is less

ﬂ:anthetriggerpnee,and
(B) for aach period determined under subparagraph
(A), the first period occurring thereafter of 5 consecutive

business days in l:nch the daily pnce for frozen con-

centrated orange juice is greater than the trigger price.

(2) NOTICE OF DETERMINATIONS.—The Secretary shall Federal
immediately notify the Commmoner of Customs and publish R:gif“‘?; R
notice in the Federal Registe u‘xdetermmataonunderm G
graphtllandthednteofsuch lication shall be the r-
mination date for that determmatxon.

(b) IMPORTS OF MEXICAN ARTICLES.—Whenever after deter-
mination date for a determination under subsection (a)}1XA), the
am uantity of Mexican articles of frozen concentrated orange juice

t““‘%’iﬁ%”é‘mﬁﬁm (single strength equivalent)
’ rs (single s equivalent) in any

. S B ot vt

T8 ent) in

of calendar years 2003 :m%o e tid
the rate of duty on Mexican articles of frozen concentrated orange
juice that are entered after the date on which the applicable limita-
tion in parag::&h (1) or (2) is reached and before the determination
date for the determination under subsection (a)}1XB) shall
be the rate of duty specified in subsection (c).

(c) RATE OF DUTY.—The rate of duty specified for purposes
of subsection (b) for articles entered on any day is the rate in
the HTS that is the lower of—

(1) the column 1-General rate of duty in effect for such
articles on July 1, 1991; or

(2) the column 1-General rate of duty in effect on that

(d) DEFINITIONS.—For u.rposesof this section—
(I)Thetermdnﬂy maanathedmlyclnmngdg
of the New York Cotton or any successor ter-
mined by the Secretary, for the closest month in which contracts
forﬁommnmtedormjmmbemgtmdedonﬂm

(2) term “business day” means a day in which contracts
for frozen concentrated orange juice are being traded on the
bN;EeYorkCoﬁonExchange or any successor as determined
(3) The term “entered” means entered or withdrawn from
warehouse for consumption, in the customs territory of the
United States.

(4) The term “frozen concentrated o juice” m
%rllrgroducts classifiable under subheading .11.00 of the

£
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19 USC 3871.

i (6) The term “Secretary” means the Secretary of Agri-
ure,

(6) The term price” means the average daily closing
price of the New Yo Cotton Exchange, or any successor as
determined by the Secretary, for the corresponding month dur-
ing the previous 5-year period, excl  the year with the
highest average price for the correspon month and the
year with the lowest average price for the corresponding month.

PART 2—RELIEF FROM IMPORTS FROM ALL
COUNTRIES

SEC. 311. NAFTA ARTICLE IMPACT IN IMPORT RELIEF CASES UNDER
THE TRADE ACT OF 1974.

(a) IN GENERAL.—If, in any investigation initiated under chap-
ter 1 of title II of the Trade Act of 1974, the International Trade
Commission makes an affirmative determination (or a determina-
tion which the President may treat as an affirmative determination
under such chapter by reason of section 330(d) of the Tariff Act
of 1930), the International Trade Commission shall also find (and

rt to the President at the time such injury determination is
submitted to the President) whether—

(1) imports of the article from a NAFTA country, considered
mdwldually account for a substantial share of total imports;

(2) rts of the article from a NAFTA country, considered
individually or, in exce E:mnal circumstances, imports from
NAFTA countries considered collectively, contribute impor-
tantly to the serious injury, or threat thereof, caused by imports.
(b) FACTORS.—

(1) SUBSTANTIAL IMPORT SHARE.—In determining whether
imports from a NAFTA country, considered individually,
account for a substantial share of total imports, such imports
normally shall not be considered to account for a substantial
share of total imports if that country is not among the top
5 suppliers of the article subject to the investigation, measured
in terms of import share during the most recent 3-year period.

(2) APPLICATION OF “CONTRIBUTE IMPORTANTLY” STAND-

ARD.—In determining whether imports from a NAFTA country
or countries contribute importantly to the serious injury, or
threat thereof, the International Trade Commission shall con-
sider such factors as the change in the import share of the
NAFTA country or countries, and the level and in
the level of imports of such country or countries. In applying
the preceding sentence, imports from a NAFTA country or
countries normally shall not be considered to contribute impor-
tantly to serious injury, or the threat thereof, if the growth
rate of imports from such country or countries during the

in which an injurious increase in imports occurred is
preciably lower than the growth rate of total imports from
aﬁ sources over the same period.
(c) DEFINITION.—For purposes of this section and section 312(a),
the term “contribute importantly” refers to an important cause,
but not necessarily the most important cause.
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SEC. 812. PRESIDENTIAL ACTION REGARDING NAFTA IMPORTS. 19 USC 3372.

(a) IN GENERAL.—In determining whether to take action under
chapter 1 of title II of the Trade Act of 1974 with respect to
inll:npot{au from a NAFTA country, the President shall determine
whnether—

(2) imports from a NAFTA country, considered individually,
or in exceptional circumstances imports from NAFTA countries
consi collectively, contribute img:tantly to the serious
injury, or threat thereof, found by International Trade

on.

(b) ExcLUSION OF NAFTA IMPORTS.—In determining the nature
and extent of action to be taken under chapter 1 of title II of
the Trade Act of 1974, the President shall exclude from such action
mmn&om a NAFTA country if the President makes a negative
de ination under subsection (a) (1) or (2) with respect to imports
from such country.

(c) AcTiON AFTER EXCLUSION OF NAFTA COUNTRY IMPORTS.—

(1) IN GENERAL.—If the President, under subsection (b),
excludes imports from a NAFTA country or countries from
action under chapter 1 of title II of the Trade Act of 1974
but thereafter determines that a surge in imports from that
eocl:in;try or countries is undermining the effectiveness of the
a n—

(A) the President take appropriate action under
But‘:lhchapterltoincmthueil:‘;omintheacﬁon;
an

(B) any entity that is representative of an industry
for which such action is being taken may request the
International Trade Commission to conduct an investiga-
tion of the surge in such imports.

(2) INVESTIGATION.—Upon receiving a request under para-
graph (1)(B), the International Trade Commission shall conduct
an investigation to determine whether a in such imports
undermines the effectiveness of the action. International
Trade Commission shall submit the findings of its investigation
to the President no later than 30 days after the request is
received by the International Trade Commission.

(3) DEFINITION.—For purposes of this subsection, the term
“surge” means a significant increase in imports over the trend
for a recent representative base period.

(d) CONDITION APPLICABLE TO gt?mrmm RESTRICTIONS.—
Any action taken under this section proclaiming a quantitative
restriction shall permit the importation of a quantity or value
of the article which is not less than the quantity or value of
such article imported into the United States during the most recent
period that is representative of imports of such article, with allow-
ance for reasonable growth.

PART 3—GENERAL PROVISIONS

SEC. 315. PROVISIONAL RELIEF.
Section 202(d) of the Trade Act of 1974 (19 U.S.C. 2252(d))
N L b aassaah 00 e ancs trus prodoct”
in p! “or ci P
after “agricultural product” em:l{ place it appears;
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19 USC 3381.

Termination
date.

19 USC 3382.

19 USC 2252.

19 USC 3351
note.

19 USC 3391.

(2) in the text of paragraph (1XC) that appears before
- (A)( Igyand mrtmq)'_ t:m rod aﬂarp cultural
inse “or ci product” “agri
product” each place it appears, and ==
md(tPc)t" by inserting “or citrus product” after “perishable
13) by redesignating sub hs (A) and (B) of para-
graph (5) as subparagraphs (B) an (Cg; and ey
4 inserting a new subparagraph (A) in paragraph
(6) to as follows:
A) The term ‘citrus product’ means any processed
oranges or grapefruit, or any orange or grapefruit juice,
including concentrate.”.

SEC. 316. MONITORING.

For ses of expediting an investigation concerning provi-
s}oi:;'h ief under this sul;.t-?ﬁe or aectitolrgla202 of the Tradg Act
o o

(1) £ or chilled tomatoes provided for in subheading
0702(3‘3))‘)'&@00“%3?1?&“& ther than chili
or rs, other than chili peppers pro-
vided for in subheadi Oefe&pgﬂﬂﬂ of the HTS;
the International Trade isgion, until January 1, 2009, shall
monitor imports of such goods as if proper requests for such monitor-
ing had been made under subsection 202(d)1XCXi) of such section
202. At the request of the International Trade Commission, the
Secretary of Agriculture and the Commissioner of Customs shall
provide to the International Trade Commission information relevant
to the monitoring carried out under this section.

SEC. 317. PROCEDURES CONCERNING THE CONDUCT OF INTER-
NATIONAL TRADE COMMISSION INVESTIGATIONS.

(a) PROCEDURES AND RULES.—The International Trade Commis-
sion shall adopt such procedures and rules and regulations as
are necessary to bring its procedures into conformity with chapter
8 of the Agreement.

(b) CONFORMING AMENDMENT.—Section 202(a) of the Trade Act
of 1974 is amended by adding at the end thereof the following:

“(8) The procedures concerning the release of confidential
business information set forth in section 332(g) of the Tariff

Act of 1930 shall apply with respect to information received

by the Commission in the course of investigations conducted

under this chapter and 1 of title III of the North American

Free Trade Agreement Implementation Act.”.

SEC. 318. EFFECTIVE DATE.

Except as provided in section 308(b), the provisions of this
subtitle take e on the date the Agreement enters into force
with respect to the United States.

Subtitle B—Agriculture

BEC. 321. AGRICULTURE.

(a) MEAT IMPORT AcCT OF 1979.—The Meat Import Act of 1979
(19 U.S.C. 2253 note) is amended—
(1) in subsection (b)—
(A) by striking the last sentence in paragraph (2),



PUBLIC LAW 103-182—DEC. 8, 1993 107 STAT. 2109

(B) by redesi (3) as paragraph (4)
uuer{mg aﬂ'gmp:lr?kraph (2)ptll;e following new para-

%Theterm‘maatarhcleddoeanotmcludeanyarhcle
described in paragraph (2) that—
“(A) originates in a NAFTA country (as determined
inacmrdancemthsochon202 of the NAFTA Act), or
“(B) originates in Canada (as determined in accordance
with section 202 of the United States-Canada Free-Trade
Agreement Implementation Act of 1988) during such time
as the United States-Canada Free-Trade Agreement is in
force with respect to, and the United States applies such
Agreement to, Cannda ; and
(©) by after paragraph (4) (as redesignated
by subparasraph (B) of this paragraph) the following new

% E!:é) term NAFTA Act’ means the North American
Free Trade Agreement Implementation Act.

“6) The term NAFTA coun has ths meaning given
suchtarmmaect:mn2(4)oftheN 'A Act

(2) ln subsection (f)(1), by striking the end period and
inserting “, except that the President may exclude any such
article ongmatmg in a NAFTA country (as del:ermmed in
accordance with section 202 of the NAFTA Act) or, if ph
(3XB) applies, any such article origina in Canada as deter-

maoeordaneemthsuchparagm 3XB).”; and

(3) in subsection (i), by inserting and Mexico” after “Can-
ada” each place it appears.

(b) SECTION 22 OF THE AGRICULTURAL ADJUSTMENT ACT.—

(1) IN GENERAL.—The President may, pursuant to article
309 and Annex 703.2 of the Agreement, exempt from any
txtat:ve limitation or fee im x:tsed ursuant to section I of

mcultural Adjustment .S.C. 624), reenacted with

ents by the I.3311':.111!:111111 Marketing Agreement Act of

1937, any article originates in Mexico, if Mexico is a

NAFTA country.

(2) QUALIFICATION OF ARTICLES.—The determination of
whether an article o tes in Mexico shall be made in accord-
ance with section 2£ except that operations performed in,
or materials obtained fmm, any country other than the Umted
States or Mexico shall be treated as if performed in or obtained
from a country other than a NAFTA country.

(c) TARIFF RATE QUOTAS.—In implementing the tariff rate
otas set out in the United States ule to Annex 302.2 of
e Agreement, the President shall take such action as may be

necessary to ensure that imports of agricultural goods do not disrupt
the orderly marketing of commodities in the United States.

(d) PEANUTS.—

(1) EFFECT OF THE AGREEMENT.—

(A) IN GENERAL.—Nothing in the Agreement or this

Act reduces or eliminates—

(1) any penaltxdl required under section 358e(d) of
tural Adjustment Act of 1938 (7 U.S.C.

1359 d)) or
requirement under Marketing Agreement

No. 146 %agu.la the Quality of Domestically Pro-
duced Peanuta, tt:ﬂgpeanuta mtythe domestic market,
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pursuant to section 108B(f) of the Agricultural Act
of 1949 (7 U.S.C. 1445¢-3(f)).

(B) REENTRY OF EXPORTED PEANUTS.—Paragraph (6)
of section 358e(d) of the icultural Adjustment Act of
1938 (7 U.S.C. 1359a(d)(6)) 18 amended to read as follows:
“(6) REENTRY OF EXPORTED PEANUTS.—

“(A) PENALTY.—If any additional peanuts exported by
a handler are reentered into the United States in commer-
cial quantities as determined by the Secretary, the importer
of the peanuts shall be subf'act to a ty at a rate
equal to 140 percent of the loan level for quota peanuts
on the quantity of peanuts reentered.

“(B% RECORDS.—Each n, firm, or handler who
impﬁ.m paenitts Sato the: United, States shall matatatn
such records and documents as are required b’? the Sec-
rsméy to ensure compliance with this subsection.”.

(2) CONSULTATIONS ON IMPORTS.—It is the sense of Con-
51;:5: that the United States should request consultations in

Working Group on Emer%ncy Action, established in the
Understanding Between the Parties to the North American
Amf‘ree Tr;afl:le Ag'mem n;ent Concerni tf:‘}hhaptm Eight.—Emerga:;cy

ion, if im of peanuts e in-quota quantity under
a t.a.rl:ﬁ' ratepo ta set out in the Unite;lq Statgs Sch?dule to
Annex 302.2 of the Agreement concerning whether—

(A) the increased imports of peanuts constitute a
substantial cause of, or contribute importantly to, serious
injury, or threat of serious injury, to the domestic peanut
industry; and

(B) recourse under Chapter Eight of the Agreement
or Article XIX of the General Agreement on Tariffs and
Trade is appropriate.

(e) FRESH FRUITS, VEGETABLES, AND CUT FLOWERS.—

(1) IN GENERAL.—The Secretary of Agriculture shall collect
and compile the information specified under paragraph (3),
if reasonably available, from appropriate Federal de ts
and agencies and the relevant counterpart ministries of the
Government of Mexico.

(2) DESIGNATION OF AN OFFICE.—The Secretary of Agri-
culture shall designate an office within the United States
De nt of Agriculture to be responsible for maintaini
and disseminating, in a timely manner, the data accumula
for verifying citrus, fruit, table, and cut flower trade

Public between the United States Mexico. The information shall
information. be made available to the public and the NAFTA Agriculture
Committee Working Groups.

(3) INFORMATION COLLECTED.—The information to be col-
lected, if reasonagllﬁ available, includes—
(A) mon y fresh fruit, fresh vegetable, fresh citrus,
and processed citrus product import and export data;
B) monthly citrus juice rproduction and export data;
(C) data on inspections of shipments of citrus, ta-
bles, adnd cut flowers entering the United States from Mex-
ico; ani
ol s o ok i s b v
en e Uni 8 from Mexico, —
(i) planted and harvested acreage; and
(ii) wholesale prices, quality, and grades.
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(f) END-USE CERTIFICATES.—

(1) IN GENERAL.—The Secretary of mﬂm (referred
to in this subsection as the “Secretary”) implement, in
coordination with the GommamnerofCustoms a prom
requiring that end-use certificates be included in the
mentation covering the entry into, or the withdrawal from
a warehouse for consumption in, the customs territory of the
o Sut:)mf— heat that roduct of

o W is ap of any foreign
wun&yorﬁ.:lg-umanwtythatreqmm as of the effective

date of this subsection, end-use certificates for m

of wheat that is a product of the United States (

:d in this subsection as “United States-produced wheat”);

(B) of any barley that is a product of any foreign
country or instrumentality that requires, as of the effective
date of this subsection, endummrhﬁeatelform
of barley that is a pmduct of the United States (re!

E;;)m this lubaecho'?h:l “United ?ht:utea—pmduwdbybarley')

REGULATIONS.— Secretary prescribe regula-

tion such requirements the information to be included
in end-use certificates as may necessary and appropriate
to carry out this subsection.

(3) PRODUCER PROTECTION DETERMINATION.—At any time
after the effective date of the requirements established under

paragraph (1), the may, subject to paragraph (5),

sus ments w a determination, after
uonsulpe tation m?omeshc produum%t the pmgramn{mple-
mented under this subsection has directly resulted in—

(A) the reduction of income to the United States
producers of agricultural commodities; or

(B) the reduction of the competxtweneu of United
Eet:sm agricultural commodities in the world export mar-
(4) SUSPENSION OF REQUIREMENTS.—

(A) WHEAT—If a fgm country or instrumentali
that requires end-use cates for imports of Uni
Statea—pmd::ceddewheat as l?f( lilhe) aﬁ'e&v:“ d&t: of the
requirement under P elimina require-
ment, the Secre pmauspend the requirement under

(IXA}boglnmngSOcalendardaynaﬁernmpen

.E_ﬁrn e foreign country or instrumentali!

BARLEY.—If a country or mstrumentahty
requires end-use cates for imports of United

Stat.es-pmd?ceddebar asphoft lihBe) eﬁmv:u d&l:: of the

requirement under elimina

ment, the ?ia)c(rﬁ) %’ e durequlrement under

begmmng endar days after suspen-

m&e foreign country or instrumentality.

(5) REPORT TO CONGRESS.—The Secretary shall not suspend
the requirements established under paragraph (1) under cir-
cumstanm:danhﬁedmpnragmh@)beforethaSmtary
submits a report to Co the determination mad
under paragraph (3) an mmnsormakmgthedatermna

tion.
(6) COMPLIANCE.—It shall be a violation of section 1001
of title 18, United States Code, for a person to engage in
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fraud or knowingly violate this subsection or a regulation
implementing this subsection.

(7) EFFECTIVE DATE.—This subsection shall become effec-
toifvttiﬁc;n A?f date that is 120 days after the date of enactment
(g) AGRICULTURAL FELLOWSHIP PROGRAM.—Section 1542(d) of

the Food, Aﬂicu.lture, Conservation, and Trade Act of 1990 (Public
Law 101-624; 7

U.S.C. 5622 note) is amended by adding at the

end the following new paragraph:

“(3) AGRICULTURAL FELLOWSHIPS FOR NAFTA COUNTRIES.—
“(A) IN GENERAL.—The Secretary shall grant fellow-
ships to individuals from countries that are parties to the
North American Free Trade ment (referred to in this
gamgraph as ‘NAFTA’) to study iculture in the United
tates, and to individuals in the United States to study
agriculture in other NAFTA countries.

“(B) PUuRPOSE.—The purpose of fellowships granted
under this aph is—

“(ig to allow the recipients to expand their knowl-
edge and understanding of agricultural systems and
practices in other NAFTA countries;

“(ii) to facilitate the improvement of agricultural
systems in NAFTA countries; and

“(iii) to establish and e d agricultural trade
linkages between the United States and other NAFTA
countries.

“(C) ELIGIBLE RECIPIENTS.—The Secretary may provide
fellowships under this paragraph to agricultural producers
and consultants, government officials, and other individuals
from the private and public sectors.

“D) EPTANCE OF GIFTS.—The Secretary may t
money, funds, property, and services of every kind by gift,
devise, bequest, grant, or otherwise, and may in any man-
ner, dispose of all of the holdings and use the receipts

ted from the disposition to carry out this paragraph.
mf%:dunder this paragraph shall remain available until
expended.
xpe“(E} AUTHORIZATION OF APPROPRIATION.—There are
authorized to be appropriated such sums as are necessary
to carry out this aph.”.
B D) I GENERAL~ Bulgest to paragraph (3], if at any tim
GENERAL. paragrap , if at any time
the Secre of Agriculture determines that the implementa-
tion of the nt has caused low-income migrant or sea-
sonal farmworkers to lose income, the Secretary may
available grants, not to exceed $20,000,000 for any fiscal year,
to public agencies or 58:-1\'&1;3 olt'_gamn' tions with tax-exempt
status under section 501(cX3) of the Internal Revenue
of 1986, that have experience in providing emergency services
to low-income migrant or seasonal farmworkers. Emergency
services to be provided with assistance received under this
subsection may include such types of assistance as the Sec-
retary determines to be necessary and appropriate.

(2) DEFINITION.—As used in this su ion, the term “low-
income migrant or seasonal farmworker” shall have the same
meaning as provided in section 2281(b) of the Food, Agriculture,
Conservation, and Trade Act of 1990 (42 U.S.C. 5177a(b)).
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(3) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated $20,000,000 for each fiscal year to
carry out this subsection.

(i) BIENNIAL REPORT ON EFFECTS OF THE AGREEMENT ON AMER-
ICAN AGRICULTURE.—

(1) IN GENERAL.—The Secre iculture shall pre-
the ment on
EtodStabupmr?‘iu:uofagncul ties and on

rural communities located in the United States.
(2) CONTENTS OF REPORT.—The report required under this
subsection shall include—

(A) an assessment of the effects of implem the
Agreement on the various agricultural commodlhes ected
by the Agreement, on a commodity- {-eommodlty basis;

(B) an assessment of the effects of implementing the
%raement on investments made in United States agri-

and on rural communities located in the United

(C) a:: asaeumfnt of :.he % ofsltngl:men
Agreement on emp oymen in Uni a.g:n
including any or losses of jobs in businesses directl
ormdmactlyre tedtoUmtedStates iculture; and

(D) such other information and taast.heSecretary
determines appropriate.

(38) SuBmissION OF REPORT.—The Secretary shall furnish
the report required under this subsection to the Committee
on ture, Nutrition, and Forestry of the Senate and to

ittee on Agriculture of the House of Representatives.

report shall be due every 2 years and shall be submitted
bmehloftheyearmwhmhthereportmdue The first
report shall be due by March 1, 1997, and the final report
shall be due by March 1, 2011.

Subtitle C—Intellectual Property

SEC. 331. TREATMENT OF INVENTIVE ACTIVITY.

Section 104 of title 35, United States Code, is amended to
read as follows:

“§ 104. Invention made abroad

“(a) IN GENERAJ...—In roceedings in the Patent and Trademark
Office, in the before any other competent authority,
an apphcant for a pahent or a patentee, may not establish a
date of invention by reference to knowledge or use thereof, or
other activity with respect thereto, in a foreign country other than
a NAFTA country, except as promded in sections 119 and 365
of this title. Where an mventmn was made by a person, civil
or mltrl;tu'y& while domiciled in the l;l;tad States or a tl:AFTA
country an: any other country in connection with oper-
ations by orm of the United States or a NAFTA country,
the person shall be entitled to the same rights of priority in the
Umted States with respect to such invention as if such invention
had been made in the United States or a NAFTA country. To
ﬁ% elxhent that any information $1 a NAE';[‘A country n:lolncermng

wedge use, or other activity relevant to proving or Sproving
a date of invention has not been made available for use in a
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proceeding in the Office, a court, or any other competent authority
to the same extent as such information could be made available
in the United States, the Commissioner, court, or such other author-
ity shall draw appropriate inferences, or take other action permitted
a{estatute, rule, or regulation, in favor of the party that requested

information in the p ing.

“(b) DEFINITION.—As used in this section, the term NAFTA
country’ has the menninge iven that term in section 2(4) of the
North American Free Tra ﬂgraement Implementation Act.”.

SEC. 332. RENTAL RIGHTS IN SOUND RECORDINGS.

Section 4 of the Record Rental Amendment of 1984 (17 U.S.C.
109 note) is amended by striking out subsection (c).

SEC. 333. NONREGISTRABILITY OF MISLEADING GEOGRAPHIC
INDICATIONS.

(a) MARKS NOT REGISTRABLE ON THE PRINCIPAL REGISTER.—
Section 2 of the Act entitled “An Act to provide for the registration
and protection of trademarks used in commerce, to carry out the
provisions of certain international conventions, and for other pur-
poses”, approved July 5, 1946, commonly referred to as the Trade-
mark Act of 1946 (15 U.S.C. 1052(e)), is amended—

(1) by amending subsection (e) to read as follows:

“(e) Consists of a mark which (1) when used on or in connection
with the goods of the applicant is merely descriptive or deceptiveg
misdescriptive of them, (2) when used on or in connection wi
the goods of the applicant is primarily geographically descriptive
of them, except as indications of regional origin may be reLEiatmble
under section 4, (3) when used on or in connection with the goods
of the applicant is primarily nn;g:ﬁraphically decaptival;
misdescriptive of them, or (4) is primarily merely a surname.”;

and
(2) in subsection (f)—
(A) by striking out “and (d)” and inserting “(d), and
(eX3)”; and
(B) by adding at the end the following new sentence:
“Nothing in this section shall prevent the registration of
A ol R b o iy i
e applicant, 18 p. y p y decep-
tively miadescr?ptive of them, and which distinctive
of the applicant'’s in commerce before the date of
the enactment of North American Free Trade Agree-
ment Implementation Act.”.
(b) SUPPLEMENTAL REGISTER.—Section 23(a) of the Trademark
Act of 1946 (15 U.S.C. 1091(a)) is amended—
F (1) by striking out “and (d)” and inserting “(d), and (eX3)”;

an

(2) by adding at the end the following new sentence: “Noth-
ing in this section shall prevent the registration on the supple-
mental register of a mark, capable of distinguishing the
applicant’s goods or services and not registrable on the principal
register under this Act, that is declared to be unregistrable
under section 2(eX3), if such mark has been in lawful use
in commerce by the owner thereof, on or in connection with
any or services, since before the date of the enactment
oAfct tl'l'e North American Free Trade Agreement Implementation
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SEC. 834. MOTION PICTURES IN THE PUBLIC DOMAIN.

(a) IN GENERAL.—Chapter 1 of title 17, United States Code,
is amended by inserting after section 104 the following new section:

“§ 104A. Copyright in certain motion pictures

and:(;)— RESTORATION OF COPYRIGHT.—Subject to subsections (b)
c

“(1) any motion picture that is first fixed or published

in the territory of a NAFTA country as defined in section

2(4) of the North American Free Trade Ag;reement Implementa-

tion Act to which Annex 1705.7 of the North American Free

Trade Agreement applies, and

“(2) any work included in such motion picture that is first

fixed in or Lg:blmhad with such motion l?ict:ure,

that entered ublic domain in the United States because it
was first publi on or after Jan 1, 1978, and before March
1, 1989, without the notice y section 401, 402, or 403
of this title, the absence of which has not been excused by the
operation of section 405 of this title, as such sections were in
effect during that period, shall have copyright protection under
this title for the remainder of the term of copyright protection
to which it would have been entitled in the United States had
it been published with such notice.

“(b) EFFECTIVE DATE OF PROTECTION.—The protection provided
under subsection (a) shall become effective, with respect to any
motion picture or work included in such motion picture meeting
the criteria of that subsection, 1 year after the date on which
the North American Free Trade Agreement enters into force with
respect to, and the United States applies the Agreement to, the
country in whose territory the motion picture was first fixed or
published if, before the end of that 1-year period, the copyright
owner in the motion picture or work files with the Copyright
a statement of intent to have Wt tection restored under
subsection (a). The Copyright publish in the Federal Federal

Register promptly after that effective date a list of motion pictures, “EFeh
and works included in such motion pictures, for which protection !
is provided under subsection (a).

“(c) USE OF PREVIOUSLY OWNED COPIES.—A national or domi-
ciliary of the United States who, before the date of the enactment
of the North American Free Trade Agreement Implementation Act,
made or acquired copies of a motion picture, or other work included
in such motion picture, that is subject to protection under subsection
(a), may sell or distribute such copies or continue to perform publicly
such motion picture and other work without liability for such sale,
distribution, or performance, for a period of 1 year after the date
on which the list of motion pictures, and works included in such
motion pictures, that are ject to protection under subsection
(a) is published in the Federal Register under subsection (b).”.

(b) CONFORMING AMENDMENT.—The table of sections at the
beginning of chapter 1 of title 17, United States Code, is amended
by inserting after the item relating to section 104 the following
new item:

“104A. Copyright in certain motion pictures.”.
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15 USC 1052
note.

Aliens.

19 USC 3401.

Regulations.

SEC. 335. EFFECTIVE DATES.

(a) IN GENERAL.—Subject to subsections (b) and (¢), the amend-
ments made by this subtitle take effect on the date the Agreement
enters into force with to the United States,

(b) SECTION 331.—The amendments made by section 331 shall
aPply to all patent ap&i:ations that are filed on or after the date
of the enactment of this Act: Provided, That an a!pplicant for a
patent, or a patentee, es a of invention

tent, tentee, may not establish a date tion by
reference to knowl or use thereof, or other activity with respect
thereto, in a NAFTA country, except as provided in sections 119
and 365 of title 35, United States Code, that is earlier than the
date of the enactment of this Act.

(c) SECTION 333.—The amendments made by section 333 shall
anly only to trademark applications filed on or after the date
of the enactment of this Act.

Subtitle D—Temporary Entry of Business
Persons

SEC. 341. TEMPORARY ENTRY.

(a) NONIMMIGRANT TRADERS AND INVESTORS.—Upon a basis
of reciprocity secured by the Agreement, an alien who is a citizen
of Canada or Mexico, and the spouse and children of any such
alien if accompanying or following to join such alien, may, if other-
wise eligible for a visa and if otherwise admissible into the United
States under the Immigration and Nationality Act (8 U.S.C. 1101
et seq.), be considered to be classifiable as a nonimmi t under
section 101(a)15)XE) of such Act (8 U.S.C. 1101(a)15)E)) if entering
solely for a purpose specified in Section B of Annex 1603 of the

nt, but only if any such purpose shall have been specified
in such Annex on the date of entry into force of the Agreement.
For of this section, the term “citizen of Mexico” means
“citizen” as defined in Annex 1608 of the Agreement.

(b) NONIMMIGRANT PROFESSIONALS AND ANNUAL NUMERICAL
LiviT.—Section 214 of the Immigration and Nationality Act (8
U.S.C. 1184) is amended by redesi ing subsection (e) as para-
grar%l:l (1) of t:;bta:c?oltll (e) and addi hr such paragraph (1),
as , the following new paragraphs:

“2) ﬂ alien who is a citizen of %'axl:ada or Mexico, and the
spouse and children of any such alien if accom ing or following
to join such alien, who seeks to enter the United States under
and pursuant to the provisions of Section D of Annex 1603 of
the North American Trade ment (in this subsection
referred to as ‘NAFTA’) to engage in business activities at a profes-
sional level as provided for in such Annex, may be admitted for
such purpose under regulations of the Attorney General promul-

ated after m?stﬂ?m lvgxctih the Stggrptariaa 0 fState an I..abotr8
'or purposes o uding issuance of entry documen
and the application of subsection (b), such alien shall be treated
as if ing classification, or classifiable, as a nonimmigrant under
section 101(a)15). The admission of an alien who is a citizen
of Mexico shall be subject to agraphs (3), (4), and (5). For
purposes of this ph and paragraphs (3), (4), and (5), the
hta_rﬁn ldtifn of Mexico’ means ‘citizen’ as defined in Annex 1608
of NAFT.
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“(3) The Attorney General shall establish an annual numerical
limit on admissions under paragra h (2) of a]ians who are citizens
of Mexico, as set forth in Ap nslx 1603.D.4 of Annex 1603 of
the NAFTA. Subject to parm (4), the annual numerical limit—

“(A) second year that NAFTA is in
force, increased in accordance with the provisions of

B(a)ofSechonDofsuchA.nnaﬁ
#)shalleeaaetoapplyu ed for in paragraph

3 of such Appendix
“4) The annual numerical limit referred to in paragraph (3)
may be increased or shall cease to algrly (other than by operation
ofpamgraxh 3 of such Appendix) only
“(A) the President has obtained advice regarding the
Eoeed action from the appropriate advisory committees es
213hed55) under section 135 of the Trade Act of 1974 (19 U.S.C.

“(B) the President has submitted a report to the Committee Reports.
on the Judiciary of the Senate and the Committee on the
Judiciary of the House of Representatives that sets forth—
“(i) the action proposed to be taken and the reasons
therefor, and
“(ii) the advice obtained under subparagraph (A);
“C) a period of at least 60 calendar days that begins
on the first day on which the President has met the require-
mnta of aubandparagraphs (A) and (B) with respect to such action

sjiiiting e fRiceott St Miine e pand o o
e pro on during peri (=
R

“(5) During the od that the provisions of Appendix 1603.D.4 Regulations.
of Annex 1603 of NAFTA apply, the entry of an alien who
is a citizen of Mexico under the provisions of
Section D of Annex 1603 of NAFTA shall be sub;ect to the attesta-
tion reguirement of section 212(m), in the case of a registered
nurse, or the application requirement of section 212(n), in the
case of all other profassions set out in Appendix 1603.D.1 of Annex
1603 of NAFTA, and the petition requirement of subsection (c),
to the extent and in the manner prescribed in regulations promul-

gated by the Secretary of Labor, with re to sections 212(m)

?x)ui 212(n), and the Attorney General with respect to subsection
C

(¢) LABOR DIsPUTES.—Section 214 of the Immigration and
Nationality Act (8 U.S.C. 1184) is amended by adding at the end
" fou)°W£tand1mhmng ny oth { this Act, an alien Regul

" o any other provision o 8 an alien ations.
who ?s a citizen of Canada or Mexico who seeks to enter the
United States under and pursuant to the provisions of Section

B, Section C, or Section D of Annex 1603 of the North American
FraedeeAgreement.shallnotbeclasslﬁeduano
under such provisions if there is in progress a smkemnm
in the course of a labor dispute in the occupational classification
at thﬁgﬂl::e or intended place of employment, unless such alien
estab pursuant to regulations pmmu]gated by the Attorney
General, that the alien’s entry will not affect advemly the settle-
mentoilthestnkeorlockoutortheloymentofanyperson
who is involved in the strike or lockout. Pf:rtwe of a determination
under this subsection shall be given as may be required by para-
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19 USC 3401
note.

19 USC 2575.

19 USC 2575a.

graph 3 of article 1603 of such Agreement. For purposes of this
subsection, the term ‘citizen of Mexico’ means ‘citizen’ as defined
mAnnex 1608 of such Agreement.”.

SEC. 342. EFFECTIVE DATE.

The provisions of this subtitle take effect on the date the
Agreement enters into force with respect to the United States.

Subtitle E—Standards

PART 1—STANDARDS AND MEASURES

SEC. 351. STANDARDS AND SANITARY AND PHYTOSANITARY MEAS-
URES.

(a) IN GENERAL—Title IV of the Trade Agreements Act of
1979 (19 U.S.C. 2531 et seq.) is amended by inserting at the
end the following new subtitle:

“Subtitle E—Standards and Measures
Under the North American Free Trade

Agreement

“CHAPTER 1—SANITARY AND PHYTOSANITARY
MEASURES

“SEC. 481. GENERAL.

“Nothing in this chapter may be construed—
“1) to grc%hlb; alnl‘t‘.:getr:l agency or State ncy from
engaging in activity re sani or p!
ures to protect human, animal, ::rylant eorhealth or
“(2) to limit the authority of a Federal agency or State
ncy to determine the level of protection of human, animal,
or plant life or health the agency considers appropriate.

“SEC. 462, INQUIRY POINT.

“The standards information center maintained under section
414 shall, in addition to the functions specified therein, make avail-
able to the public relevant documents, at such reasonable fees
as the Secmtary of Commerce may pmscnbe and information

1) any sanitary or phytosanitary measure of general
application, including any control or inspection procedure or
approval procedure proposed, adopted, or maintained by a Fed-
eral or State
“(2) the Mms of a Federal or State agency for risk
assessment, and factors the agency considers in conducting
the assessment and in establishing the levels of protection
that the ugucy considers appropriate;
“3) membership an partmpahon of the Federal
Government and State governments in international and
regional sanitary and p! itary organizations and systams,
and in bilateral and m tilateral arrangements raga:d.i.nf
tary and phytosanitary measures, and the provisi those
systems and arrangements; and



PUBLIC LAW 103-182—DEC. 8, 1993 107 STAT. 2119

“(4) the location of notices of the type required under article
719 of the NAFTA, or where the information contained in
such notices can be obtained.

“SEC. 463. CHAPTER DEFINITIONS. 19 USC 2575b.

“Notwithstanding section 451, for purposes of this chapter—

“(1) ANIMAL.—The term ammzrl includes fish, bees and
wild fauna.

“(2) APPROVAL PROCEDURE.—The term ‘approval procedure’
means any registration, notification, or other mandatory
administrative procedure for—

“(A) approving the use of an additive for a stated
purpose or under stated conditions, or
“(B) establishing a tolerance for a stated purpose or
under stated conditions for a contaminant,
in a food beveraﬁ;! or feedstuff prior to permitting the use
of the ad({mve or the marketing of a food, beverage, or feedstuff
con the additive or contaminant.

“(3) CONTAMINANT.—The term ‘contaminant’ includes pes-
ticide and veterinary drug residues and extraneous matter.
(sl i nmantion Raesds" et ot iny et Moty

or ins np ure’ means any p ure
or indirectly, to determine that a sanitary or phytosanitary
measure is fulfilled, including sampling, testing, inspection,
evaluation, venﬁeatmn monitoring, auditing, assurance of
conformity, nccredltatmn registration, certification, or other
procedure involving the p l}ymul examination of a good, of
the packaging of a good, or o theequxpmentorfacahtwsdu'ectly

related to production, marketing, or use of a good, but does
not mean an appmval pmead
“(5) PLANT.—The term pln.nt' includes wild flora.

“(6) RISk ASSESSMENT.—The term ‘risk assessment’ means
an evaluation of—
“(A) the potential for the introduction, establishment
or spread of a pest or dmeaae and associated biological
and economic co!

“B) the mnhn] for advem effects on human or
animal life or th arising from the presence of an addi-
twe, contaminant, toxin or disease-causing organism in
a food, beverage, or feedstuff.
“(7) SANITARY OR PHYTOSANITARY MEASURE.—
“A) m GENERAL.—The term ‘sanitary or phytosanitary
measure’ means a measure to—
“(i) protect animal or plant life or health in the
United States from risks arising from the introduction,
establishment, or spread of a pest or dlsease
“(ii) protect human or animal life or health in
the United States from risks arising from the presence
of an additive, contaminant, toxin, or disease-causing
organmmmafoodbev , or feedstuff;
“(iii) protect human or health in the United
States from risks arising from a disease-causing orga-
nism or pest carried by an animal or plant, or a product
thereof; or
“(iv) prevent or limit other damage in the United
States arising from the introduction, establishment,
or spread of a pest.
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19 USC 2576.

19 USC 2576a.

19 USC 2576b.

“(B) ForM.—The form of a sanitary or phytosanitary
measure includes—
“(i) end product criteria;
tl‘a‘(o]:l) a pmduct»mlated processing or production
me
“‘(m) a testing, inspection, certification, or approval

“(w) a relevant st.atashcal method
“(v)a m& ?
:((\n))ame od o nakassessmed lal‘:‘:[mg
Pm:lmgmg an requirement
directly related to food safety; and
“(viii) a quarantine treatment, such as a relevant
mmment associated with the transportation of ani-
lants or with material necessary for their
survival during transportation.

“CHAPTER 2—STANDARDS-RELATED MEASURES

“SEC. 471. GENERAL.

“(a) No BAR To ENGAGING IN STANDARDS ACTIVITY.—Nothing
mt.h:scha ter shall be construed—
(1) to prohibit a Federal agency from enf m achw

related to standards-related measures, inclu
measure relating to safety, the protectlon of huma.n. ammn]
or plant life or health, the environment or consumers; or

“(2) to limit the authont.y of a Federal agency to determine
the level it considers a{:m!;opnate of safety or of protection
of human, animal, or plant life or health, the environment
or consumers.
“(b) ExcLUSION.—This chapter does not apply to—

“(1) technical specifications pre by a Federa.l agency
for productlon or consumption requirements of the 2&: cy; or

“(2) sanitary or phytosanitary measures under pter 1.

“SEC. 472. INQUIRY POINT.

“The standards information center maintained under section
414 shall, in addition to the functions specified therein, make avail-
able to the public relevant documents, at such reasonable fees
as the Secretary of Commerce may prescnbe and information

reg ardmﬁ
1) the membership and participation of the Federal

Government, State governments, and relevant nongovern-
mental bodies in the United States in international and regional
standardizing bodies and conformity assessment systems, and
in bllateral and multilateral arrangements regarding stand-
ards-related measures, and the provisions of those systems
and arrangements;

“(2) the location of notices of the type required under article
909 of the NAFTA, or where the information contained in
such notice can be obtained; and

“(3) the Federal agency rocedures for assesament of risk,
and factors the agency cons in condu the assessment
and establishing the levels of protection that the agency consid-
ers appropriate.

“SEC. 473. CHAPTER DEFINITIONS.
“Notwithstanding section 451, for purposes of this chapter—
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“(1) APPROVAL PROCEDURE.—The term ‘approval procedure’
means any registration, notification, or other mandatory
administrative procedure for granting permission for a good
or service to be produced, marketed, or used for a stated purpose
or under stated conditions.

“(2) CONFORMITY ASSESSMENT PROCEDURE.—The term
‘conformity assessment procedure’ means any procedure used,
directly or ﬁ.llﬁlidto determine that a technical regulation
or standard is including samphﬁﬁl testing, inspection,
evaluation, venﬁeatlon, monitoring, iting, assurance of
conformity, accreditation, registration, or approval used for such
ap , but does not mean an approval procedure.

3) (%mv‘n .—The term ‘objective’ includes—
. ety,
“B) protection of human, animal, or plant life or
health, the environment or consumers, including matters
;lgt:ing to quality and identifiability of goods or services,

“(C) sustainable development,
but does not include the protection of domestic production.
“(4) SERVICE.—The term ‘service’ means a land transpor-
tation service or a telecommunications service.
“(5) STANDARD.—The term ‘standard’ means—
“(A) characteristics for a good or a semue,
“(B) characteristics, rules, or guidelines for—
“(i) processes or productmn methods relating to
such , Or
ii) operating methods relating to such service,

an
“(C) provisions specifying terminology, symbols, pack-
aging, marking, or labelling for—
“(i) a good or its related process or production
methods, or
“(ii) a service or its related o f:hr:hng methods,
for common and repeated use, including exp tory and other
related provisions set out in a document approved by a
stan body, with which compliance is not mandatory.
“(6) STANDARDS-RELATED MEASURE.—The term ‘standards-
related measure’ means a standard, technical regulation, or
conformity assessment procedure.
“N CAL REGULATION.—The term ‘technical regula-
tion’ means—
“(A) characteristics or their related processes and
production methods for a good,
“(B) characteristics for a service or its related operating
e o pecifying 1 bols, pack-
“(C) provisions s terminology, sym
aging, markmg or labelling for—
“(i) a good or its related process or production
method, or
“(ii) a service or its related oﬂgraat.mg method,
set out in a document, including applicable adnumstrat.wa,
explanatory, and other related pmvuuons with which compli-
ance is mandatory.
“(8) TELECOMMUNICATIONS SERVICE.—The term ‘tele-
communications service’ means a service provided by means
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19 USC 2577.

18 USC 2571.

19 USC 2541 et
seq.

19 USC 2541.

Etfeip'ulatiuns.
ective date.
19 USC 3411.

19 USC 3421.

of the transmission and reception of signals by any electro-
tic means, but does not mean the cable, broadcast, or
other el etic distribution of radio or television

programming to the public generally.
“CHAPTER 3—SUBTITLE DEFINITIONS

“SEC. 481. DEFINITIONS.

“Notwithstanding section 451, for purposes of this subtitle—

“(1) NAFTA.—The term ‘N. ‘A’ means the North Amer-
ican Free Trade ment.

“(2) STATE.— term ‘State’ means any of the several
States, the District of Columbia, and the Commonwealth of
Puerto Rico.”.

(b) TECHNICAL AMENDMENTS.—

(1) DEFINITION OF TRADE REPRESENTATIVE.—Section 451(12)
gfuthe Trade Agreements Act of 1979 is amended to read as
OllowWS8:

“(12) TRADE REPRESENTATIVE.—The term ‘Trade Represent-
ative’ means the United States Trade Representative.”.

(2) CONFORMING AMENDMENTS.—Title IV of the Trade
Agreement Act of 1979 is further amended—

(A) by striking out “Special Representative” each place
it ap; and inserti de Representative”; and

(%) in the section heading to section 411, by striking
out “SPECIAL REPRESENTATIVE” and inserting “TRADE REP-

RESENTATIVE”. :

SEC. 362. TRANSPORTATION.

No regulation issued by the Secre! of Transportation
implementing a recommendation of the Land Transportation Stand-
Subcommittee established under article 913(5Xa}i) of the
reement may take effect before the date 90 days after the date

of issuance.

PART 2—AGRICULTURAL STANDARDS

SEC. 361. AGRICULTURAL TECHNICAL AND CONFORMING AMEND-
MENTS.

(a) FEDERAL SEED AcT.—Section 302(e)(1) of the Federal Seed
«Aét (7 U.S.C. 1582(eX1)) is amended by inserting “or Mexico” after

(b) IMPORTATION OF ANIMALS.—The first sentence of section
6 of the Act of Aus;:‘t 30, 1890 (26 Stat. 416, chapter 839; 21
U.S.C. 104), is amended by striking “ Provided” and all that follows
through the period at the end of the sentence and inserting “,
except that the Secretary of Agriculture, in accordance with such
tions as the Secre may issue, may (1) permit the importa-
tion of cattle, sheep, or other ruminants, and swine, from Canada
or Mexico, and (2) permit the importation from the British Virgin
Islands into the Virgin Islands of the United States, for slaughter
«:mlz6 of cattle that have been infested with or exposed to ticks
on being freed from the ticks.”.
(c) %Nsmcnon OF ANIMALS.—Section 10 of the Act of August
30, 1890 (26 Stat. 417, chapter 839; 21 U.S.C. 105), is amended—
(1) by inserting above “SEC. 10.” the following new section

heading:
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“SEC. 10. INSPECTION OF ANIMALS.™;

(2) by striking “SEC. 10. That the Secretary of Agriculture

” and inserting “(a) IN GENERAL.—Except as provided in
subsection (b), the tary of Agriculture shall”; and

(3) by adding at tha end the following new subsection:
“(b) EXCEPTION.—The Secre of Agriculture, in accordance

with luch regulations as the Secre may issue, waive any
%mvmon of subsection (a) in the case of shipments the
nited States and Canada or Mexico.”,

(d) DISEASE-FREE COUNTRIES OR REGIONS.—
(1) TARIFF ACT OF 1930.—Section 306 of the Tariff Act
of 1930 (19 U.S.C. 1306) is amended—

(A) in subsection (a), by stnhng “RINDERPEST AND
FOOT-AND-MOUTH DISEASE.—If the Secretary of Agnd
culture” and inserting “IN GENERAL.—Except as provi
in subsection (b), if the Secre of Agriculture”; and

(B) by striking subsection (b) and inserting the follow-

ing new on:

“(b) EKCEPI'ION-—The Secretary of&gnculturemnypermat.sub-
Jecttosuchtermsandeondltmnsasthe Secretary t.ermmea
approprmte the mportahon of cattle, sheep, other ruminants
swine (mcludmg embryos of the animals), or the fresh, ed
or frozen meat of the animals, ﬁ'omaremonlftheSeuetary
determmestlmttheregmnfmmwhlchtheanmalormeatongl
nated is, and is hkely to remain, free from rinderpest and foot-
and-mouth

(2) HONEYBEE ACT.—The first section of the Act of A
31, 1922 (cummn known as the “Honeybee Act”) (42
833, chapter 301; 7 U.S.C. 281), is amended—
(A)in subsechon a)—
(i) by striking “ 24 or” at the end of paragraph (1)
- (ii) by gtnn:a“mlgtheon’ iod at the end of h
ii 8 period at the en paragrap
(2)and i ;or”; and
(m) by addmg at the end the following new para-

“3) ﬂm Canada or Mexico, ject to such terms and
conditions as the Secretary of ture determines appro-
priate, if the Secretary determines that the region of Canada
or Mexico from which the honeybees originated is, and is likely
to remain, ﬁ'eeufdmeaaesorpammtesharmﬁﬂto honeybees,
and undesirable species or subspecies of honeybees.”; and

(B) in suhsectlon (b)—

(i) b “(1)" after “imported into the

United States only from”; and
(ii) by inserting before the period the following:
“, or (2) Canada or Mexico, if the Secretary of Agri-
culture determines that the region of Canada or Mexico
from which the imports originate is, and is likely to
gemam, fr”ee of undesirable species or subspecies of

on :

(e) POULTRY DUCTS INSPECTION ACT.—Section 17(d) of the
Poultry Products Inspection Act (21 US.C. 466(d)) is amended—

(1) in paragraph (1), by inserting after “Notwiths
any other prommn of law,” the following: “except as provid
in paragraph (2),”;
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(2) by redesignating paragraphs (2) and (3) as paragraphs
(3) and (4), respecti and

(3) y inserting : paragraph (1) the following new para-

§l(m)(A} Notmt.hsundmg any other provision of law, all poult.ry.
or parts or products of poultry, capable of use as human food
offered for importation into the United States from Canada and
Mexico shall—
“(i) comply with paragraph (1); or
“(iiXI) be subject to inspection, sanitary, quality, species
verification, and residue standards that are equivalent to
United States standards; and
“(IT) have been processed in facilities and under conditions
% meet standards that are equivalent to United States stand-

“(B) The Secretary may treat as equivalent to a United States
standard a standard of Canada or Mexico described in subparagraph
(A)(ii) if the ing country provides the Secretary with scientific
S Sthuologtes bvecd to by th Becretary bict fhe sipdrting omitsy:
me! ies to tary and the exporting country,
to demonstrate that the standard of the exporting country achieves
the level of on that the Secretary considers appropriate.

“(C) The gecre

“i) determne on a scientiﬁc basis, that the standard of
the exporting country does not achieve the level of protection
that the Secretary considers a tg;mta and

“ii) provide the basis determination in writing
to the exporting country on requsst "

(f) FEDERAL MEAT INSPECTION ACT.—Section 20(e) of the Fed-
eral Meat In.apectmn Act (21 U.S.C. 620(e)) is amended—

ke t.edy “not be limited to—" and inserting “not

to the following:”;

(2) by striking paragraph (1),

(3) by redesignating parag'raphs (2) through (6) as para-

(as amended by paragraph (1)) the following new paragraphs:

“(1XA) Subject to subparag‘rafhn (B) and (C), a certification
by the Secretary that foreign plants in Canada and Mexico
tl{nt export carcasses or meat or meat products referred to
in subsection (a) have complied with paragraph (2) or with
requirements that are equivalent to United States requirements
with regard to all inspection and building construction stand-
ards, and all other provisions of this Act and regulations issued
under this Act.

“(B) Subject to subparagraph (C), the Secretary may treat
as equivalent to a United States requirement a requirement
described in subparagraph (A) if the exporting oou.nlﬁpmvidea
the Secretary with scientific evidence or other rmation
in accordance with risk assessment methodologies agreed to
by the Secretary and the exporting country, to demonstrate
that the requirement or standard of the exporting country
achieves the level of protection that the Secretary considers
appropriate.

“(C) The Secretary may—
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“(x) determine, on a scientific basis, that a requirement
eountry does not achieve the level of protec-
tnon that the tary considers a riate; and
“(ii) provide the basis for termination to the
country in writing on raqueat..

raph (1. Toeigh planis that sxpor sar<asses or meat
in paragrap export carcasses or meal
or meat ermcr to in subsectlon (a) have complied
mmrements that are at least nﬁ to all inspection
construction standards all other provisions

of th':lg)Act e h&t;'throughu(l'lge(r thir:d-ﬁt ¥ ted b,
in paragra as ignal para-
graph (3}), by etr&mg “t.he" the first place it appears 1’1'; each

: ) In 3) (5) (as so redesignated), by
stnkmgthe mmonatthee of each paragraph and insert-
ing a

pﬂmgm h (6) (as so redesignated), by striking
s a.nd” at the en al?d od
(g) PEANUT BUTTER AND PEANUT

(1) IN GENERAL.—Except as rovldad tega.ragraph (2), all

peanut butter and peanut g:‘e m the United States domestic

market shall be peanuts that meet the quality
Ntandnlmrds estabhshsd for peanuts under Marketing Agreement
o

(2) IMPORTS.—Peanut butter and peanut paste imported
into the United States shall comply with paragraph (1) or
with sanitary measures that sclneve at least the same level
of sanitary protection.

(h) ANIMAL TH BIOCONTAINMENT FACILITY.—

(1) GRANT FOR CONSTRUCTION.—The Secretary of Agri-
culture shall make a grant to a land grant college or university
described in paragraph (2) for the construction of a fncxhty
at the eoll or university for the conduct of
animal h , disease-transmitting insects, and toxic chemwals
that mrea ‘the use of biocontainment facilities and ﬂ]mg
ment. The facility to be constructed with the grant sh
known as the “Southwest Regional Animal Health
Biocontainment Facility”,

(2) GRANT RECIPIENT DESCRIBED.—To be eligible for the

grant under paragraph (1), a land grant college or university

must
(A) located in a State adjacent to the international
border with Mexico; and
(B) determined by the Secretary of culture to have
an established program in animal th research and
education and to have a collaborative relationship with
one or more colleges of veterinary medicine or universities
located in Mexico.
(3}.‘.11 o mde';mpmm'_{h? ) ehall bo used &
e grant e un ph (1 for
eond the following activities:
The biocontainment facility shall offer the ability
to organize multidisciplinary international teams wor
on basic and applied research on diagnostic method devel-
opment and disease control strategies, including develop-
ment of vaccines.
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(B) The biocontainment facility shall support research
that will improve the scientific basis for tory activi-
ties, decreasing the need for new regulatory programs and

(C) biocontainment facility shall allow academic
institutions, governmental agencies, and the private sector
to conduct research in bas:lck:;td applied mea;l:h.biology,
epidemiology, pathogenesis, Tes , and diagnostic
n?ethods, on ﬁease nts that n the livestock
industries of the United States and Mexico.

(D) The biocontainment facility may be used to support
research involving food safety, toxicology, environmental
pollutants, radioisotopes, recombinant microorganisms, and
selected naturally resistant or transgenic animals.

(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated for each fiscal year such sums as
are necessary to carry out this subsection.

(i) REPORTS ON INSPECTION OF IMPORTED MEAT, POULTRY,

OTHER FoODS, ANIMALS, AND PLANTS

Reports.

(1) DEFINITIONS.—As used in this subsection:

(A) IMPORTS.—The term “imports” means any meat,
poulgy, other food, animal, or plant that is imported into
the United States in commercially significant quantities.

(B) SECRETARY.—The term “Secretary” means the Sec-
retary of Agriculture.

(2) IN GENERAL.—In consultation with representatives of

other appropriate agencies, the Secre shall pare an
:fnpual :Pel;)orl:; on the impact of the Agreetamrgnt on 1;1131'e ion
1m .

(3) CONTENTS OF REPORTS.—The report required under this
subsection shall, to the maximum extent practicable, include
a description of—

(A) the qtﬁt:ntity or, with res; to the Customs Serv-
ice, the number of shipments, of imports from a NAFTA
country that are inspected at the borders of the United
States with Canada and Mexico during the prior year;

(B) any change in the level or types of inspections
of imports in each NAFTA country during the prior year;

(C) in any case in which the Secretary has determined
that the inspection system of another NAFTA country is
equivalent to the inspection system of the United States,
the reasons supporting the determination of the Secretary;

(D) the incidence of violations of inspection require-
ments by imports from NAFTA countries during the prior

ear—

(i) at the borders of the United States with Mexico
or Canada; or
(ii) at the last point of inspection in a NAFTA
country prior to shipment to the United States if the
accepts inspection in that country;

) the incidence of violations of inspection require-
ments of imports to the United States from Mexico or
Canada prior to the implementation of the Agreement;

(F) an{e nddmonal cost am?atod :tv:th main n;lt-
an inspection system of imports as a re o
the mtahon of the Agreement;

(Gg any incidence of transshipment of imports—
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(i) that originate in a country other than a NAFTA

country;

(tiB'that are shipped to the United States through

a NAFTA country during the prior year; and

(iii) that are incorrectly mresentad by the
itrgporter to q‘:.mhfy for preferential treatment under
e nt;

(H) tity and results of any monitoring by
the United ggtl;a of equivalent inspection systems of
imports in other NAFTA countries during the prior year;

(I) the use by other NAFTA countries of sanitary and
Elg)tusanitarymaasures(asdeﬁnsdinthew'eement)to
imit exports of United States meat, poultry, other foods,

;1 , and plants to the countries during the prior year;
an

(J) any other information the Secretary determines
to be appropriate.

(4) FREQUENCY OF REPORTS.—The Secretary shall submit—

(A) the initial report required under this subsection
not later than January 31, 1995; and

(B) an annual report required under this subsection
not later than 1 year after the date of the submission
of the initial report and the end of each 1-year period

thereafter calendar year 2004.

(5) REPORT TO CONGRESS.—The Secretary shall prepare
and submit the report required under this subsection to the
Committee on Agriculture of the House of Representatives and
the Ct:mmit.tee on Agriculture, Nutrition, and Forestry of the

Subtitle F—Corporate Average Fuel
Economy

SEC. 371. CORPORATE AVERAGE FUEL ECONOMY. Motor vehicles.

(a) IN GENERAL.—Section 503(bX2) of the Motor Vehicle
Information and Cost Savings Act (15 U.S.C. 2003(bX2)) is amended
by adding at the end the following new sub ph:

GXi) In accordance with the edule set out in clause

(ii), an automobile shall be considered domestically manufac-

tured in a model year if at least 75 percent of the cost to

the manufacturer of the automobile is attributable to value
added in the United States, Canada, or Mexico, unless

assembly of the automobile is completed i Canada or Mexico
and the automobile is not imported into the United States
prior to the expiration of 30 following the end of that
model year.

“(i1) Clause (i) shall np;ﬂ! to all automobiles manufactured
by a manufacturer and sold in the United States, wherever

assembled, in accordance with the following schedule:

“(I) With respect to a manufacturer that initiated the
assembly of automobiles in Mexico before model year 1992,
the manufacturer may elect, at any time between January
1, 1997, and January 1, 2004, to have clause (i) apsllz
to all automobiles it manufactures, beginning with
model year commencing after the date of such election.
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“(IT) With respect to a manufacturer initiating the
assembly of automobiles in Mexico after model year 1991,
clause (i) shall apply to all automobiles it manufactures,

inning with the model year commencing after January
1, 1994, or the model year commencing after the date
that the manufacturer initiates the assembly of auto-
mobiles in Mexico, whichever is later.

“(IIT) With respect to a manufacturer not described
II:}I subclause (I) or (II) assembling automobiles in the

nited States or Canada but not in Mexico, the manufac-
turer may elect, at any time between January 1, 1997,
and January 1, 2004, to have clause (i) ap&ly to all auto-
mobiles it manufactures, inning with the model year
commencing after the date of s election, except that
if such manufacturer initiates the assembly of automobiles
in Mexico before making such election, this subclause shall
?ﬁi); apply and the manufacturer shall be subject to clause

“(IV) With respect to a manufacturer not assembling
automobiles in the United States, Canada, or Mexico,
clause (i) shall apply to all automobiles it manufactures,
’ 1'994: with the model year commencing after January

“(V) With respect to a manufacturer authorized to
make an election under subclause (I) or (III) which has
not made that election within the specified period, clause
(i) shall apply to all automobiles it manufactures, beginning
with the model year eommencingeaﬂ;er January 1, 2004.
“(iii) The Secretary shall prescribe reasonable procedures

for elections under this subparagraph, and the EPA Adminis-
trator may prescribe rules for purposes of carrying out this
subparagraph.”.

(b) CONFORMING AMENDMENTS.—The first sentence of section
503(bX2XE) of the Motor Vehicle Information and Cost Savings
Act (16 U.S.C. 2003(b)2XE)) is amended—

(1) by striking “An” and inserting “Except as provided
in subparagraph (G), an”, and

(2) in the last sentence, bE\: striking “this subparagraph”
and inserting “this subparagraph and subparagraph (G)”.

Subtitle G—Government Procurement

SEC. 381. GOVERNMENT PROCUREMENT.

(a) IN GENERAL.—Section 301 of the Trade Agreements Act

of 1979 (19 U.S.C. 2511) is amended—
(1) in subsection (a) by striking “The President” and insert-
ing “Subject to subsection (f) of this section, the President”;
(2) by inserting “or the North American Free Trade Agree-
Eng)mt"daéer “the ment” in paragraph (1) of subsection

; an

(3) by adding at the end the following new subsections:
“(e) PRoc);JmmN'r PROCEDURES BY CERTAIN FEDERAL AGEN-
CIES.—Notwithstanding any other provision of law, the President
may direct any agency of the United States listed in Annex 1001.1a-
2 :'}’the North American Free Trade Agreement to procure eligible
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products in compliance with the procedural provisions of chapter
10 of such Agreement.

“f) SMALL BUSINESS AND MINORITY PREFERENCES.—The
authority of the President under subsection (a) of this section to
waive any law, regulation, procedure, or prnet.ice regarding Govern-
ment procurement does not authorize the waiver of any small
business or minority preference.”

(b) RECIPROCAL %OHPITI‘I‘NE Pnocunm PRACTICES.—Sec-
tion 302(a) of such Act (19 U.S.C. 2512(a)) is amended by striking
“would otherwise be eligible pmdum" in paragraph (1) and insert-
ing “are products covered under the Agreement for procurement
by the United States”.

(c) DEFINITION OF ELIGIBLE PRODUCT.—Section 308(4XA) of
such Act (19 U.S.C. 2518(4XA)) is amended to read as follows:

“(A) IN GENERAL.—The term ‘eligible product’ means
with respect to any foreign country or instrumentality that

is—
“(i) a party to the Agreement, a product or service
of that oountry or instrumentality which is covered
gnder Agreement for procurement by the United
tates; or

“(n)apartytotheNorthAmnncanFraedee
Agreement, a product or service of that country or
instrumentality which i covered under the North
American Free Trade Agreement for procurement by

the United States.”.
(d) CONFORMING AMENDMENTS.—Section 401 of the Rural Elec-
mﬁcabonActof1938 (7 U.S.C. 903 note) is amended by inserting
, Mexico, or Canada” after “the United States” place it

a)

ppears.

(e) EFFECTIVE DATE.—The provisions of this subtitle take effect 19 USC 2511
on the date the Agreement enters into force with respect to the "ote
United States.

TITLE IV—DISPUTE SETTLEMENT IN
ANTIDUMPING AND COUNTERVAIL-
ING DUTY CASES

Subtitle A—Organizational, Administra-
tive, and Procedural Provisions Regard-
ing the Implementation of Chapter 19 of
the Agreement

SEC. 401. RE

Any refamnce in t.l:us subtitle to an Annex, chapter, or article
shall be considered to be a reference to the respective Annex,
chapter, or article of the Agreement.

SEC. 402. ORGANIZATIONAL AND ADMINISTRATIVE PROVISIONS. 19 USC 3432.

(a) CRITERIA FOR SELECTION OF INDIVIDUALS TO SERVE ON
PANELS AND COMMITTEES. —
(1) IN GENERAL.—The selection of individuals under this
section for—

19 USC 3431.
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(A) placement on lists by the interagen

ponp s mbmecion OB D d i, - 0
ment on can uny

subuecﬁol:l (cX3XA);
) X4§(CA}) placement on final candidate lists under subsection
c s

(D) placement by the Trade Representative on the ros-
ters described inlpu.mgraph 1 of Annex 1901.2 and para-
graph 1 of Annex 1904.13; and

(E) appointment by the Trade Representative for serv-
llege on the panels and committees convened under chapter

shall be made on the basis of the criteria provided in aph
1 of Annex 1901.2 and paragraph 1 Annex 1904.13 and
shall be made without regard to political affiliation.

(2) ADDITIONAL CRITERIA FOR ROSTER PLACEMENTS AND
APPOINTMENTS UNDER PARAGRAPH 1 OF ANNEX 1901.2.—Rosters
described in paragraph 1 of Annex 1901.2 shall include, to
the fullest extent practicable, judges and former judges who
meet the criteria referred to in ph (1). The Trade Rep-
resentative shall, subject to s on (b), appoint ju to
binational panels convened under cha 19, extraordinary
challenge committees convened under chapter 19, and special
committees established under article 1905, where such judges
offer and are available to serve and such service i8 authorized
by the chief judge of the court on which they sit.

(b) SELECTION OF CERTAIN JUDGES TO SERVE ON PANELS AND

COMMITTEES.—

(1) ArpLiCABILITY—This subsection applies only with
respect to the selection of individuals for binational panels
convened under chapter 19, extraordinary challenge committees
convened under chapter 19, and special committees established
under article 1905, who are j of courts created under
article III of the Constitution of the United States.

(2) CONSULTATION WITH CHIEF JUDGES.—The Trade Rep-
resentative shall consult, from time to time, with the chief
judges of the Federal judicial circuits rega.n{mg the interest
in, and availability for, participation in binational panels,
extraordinary enge committees, and special committees,
of jud, within their respective circuits. the chief judge
of a Flederal judicial circuit determines that it is alzfropriate
for one or more judges within that circuit to be included on
a roster descri in subsection (a)(1XD), the chief judge shall
identify all such judges for the Chief Justice of the United
States who may, upon his or her approval, submit the names
of such judges to the Trade Representative. The Trade Rep-
reset:rt.at.we shall include the names of such judges on the
roster.

(3) SUBMISSION OF LISTS TO CONGRESS.—The Trade Rep-
resentative shall submit to the Committee on the Judiciary
and the Committee on Ways and Means of the House of Rep-
resentatives and to the Committee on Finance and the Commit-
tee on the Judiciary of the Senate a list of all judges included
on a roster under pamtﬁraph (2). Such list s be submitted
at the same time as the final candidate lists are submitted
under subsection (c4XA) and the final forms of amendments
are submitted under subsection (cX4XCXiv).
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AL oh Hann 4t The Tiak Basmaean s o ap it
8 as ve pro appoin
a judge described in paragraph (IJtoab?natmnal . , An
challenge committee, or a special committee, ’ the
Trade Representative shall consult with that judge in order
to a:eertam whether the judge is available for such appoint-
men
(¢) SELECTION OF OTHER CANDIDATES.—

(1) ApPLICABILITY.—This subsection a plies only with
respect to the selection of individuals for tional panels
convened under chapter 19, extraordinary challenge committees
convened under chapter 19, and special committees established
under article 1905, other than those individuals to whom sub-
section (b) applies.

(2) INTERAGENCY GROUP.—

(A) Esmm.lsmmg'r ——'I'gebre is established mthﬁzuﬁ'
interagency organization established under section

the Tralri‘:yExpmon Act of 1962 (19 U.S.C. 1872) an

teragencygrou
l:lfﬂ.l.l'ed the Trade Representative; and

(11) eomnst of such officers (or the ees
thereof) of the United States Government as the
Representative considers appropriate.

(B) FUNCTIONS.—The interagency group established
Emph (A) shall, in a manner consistent with
c.hapter 1

(i) prepare by January 3 of each calendar
(I) a list of individuals who are ed to
serve as members of binational panels convened
under chapter 19; and
(ID) a list of mdmdm who are qutatg.’ied to
serve on extraordinary enge committees con-
vened under chapter 19 and special committees
established under article 1905;
(u) if the Trade Rapresentatwe makes a request
tew (4)(0)(1) with respect to a ﬁnbay] gln
dida endar re
1 of such yz?rthosep pa;:h“ u.al{
ﬁlzpmquahﬁedto addedtothatﬁnnlcandxdate

" (iii) exercise oversight of the administration of the
United States Section t.lmt is authorized to be estab-

resentative regarding the convening of extraordinary
challenge committees and special committees under
chapter 19.
(3) PRELIMINARY CANDIDATE LISTS.—
(A) IN GENERAL.—The Trade Representative shall
nalact individuals from the respective lists by
;nteragemy group under paragraph (2)(3){1) r place-
ment on—

(i) a preliminary candidate list of individuals
eligible to serve as members of binational panels under
Annex 1901.2; and

(i) a pmhmmary enndidat.e list of mdnnduals
eligible for selection as members of extraordinary chal

69-194 O - 94 - 7: QL. 3 Part 3
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lenge committees under Annex 1904.13 and special

committees under article 1905.

(B) SUBMISSION OF LISTS TO CONGRESSIONAL COMMIT-
TEES.—

(i) IN GENERAL.—No later than Jan 3 of each
calendar year, the Trade Representative submit
to the Committee on Finance of the Senate and the
Committee on Ways and Means of the House of Rep-
resentatives (hereafter in this section referred to as
the “appropriate Congressional Committees”) the

reliminary candidate lists of those individuals selected
y the Trade Representative under subparagraph (A)
to be candidates eligible to serve on panels or commit-

tees convened pursuant to chapter 19 during the 1-

year period beginning on April 1 of such calendar

ar.
e (ii) ADDITIONAL INFORMATION.—At the time the
candidate lists are submitted under clause (i), the

Trade Representative shall submit for each individual

on the list a statement of professional qualifications.

(C) CoNsSULTATION.—Upon submission of the prelimi-
nary candidate lists under nuhparagr%gl; (B) to the appro-
priate Congressional Committees, the Trade Representative
shall consult with such Committees with regard to the
individuals included on the preliminary candidate lists.

(D) REVISION OF LISTS.—The Trade Representative may
add and delete individuals from the preliminary candidate
lists submitted under subparagraph (B) after consultation
with the appropriate Congressional Committees re i
the additions and deletions. The Trade Representative sha
provide to the appropriate Congressional Committees writ-
ten notice of any addition or deletion of an individual
from the preliminary candidate lists, along with the
information described in subparagraph (BXii) with respect
to any proposed addition.

(4) FINAL CANDIDATE LISTS.—

(A) SUBMISSION OF LISTS TO CONGRESSIONAL COMMIT-
TEES.—No later than March 31 of each calendar year,
the Trade Representative shall submit to the appropriate
Cong‘reuionnlp Committees the final candidate lists of those
individuals selected by the Trade Representative to be can-
did;tes gl;gible tit;, ssrve on Egne{a an comﬁtwu convened
under chapter i e l-year peri Iﬁmun ing on
April 1 of such ealu:ﬁr year. An individ may be
included on a final candidate list only if such individual
was included in the preliminary candidate list or if written
notice of the addition of such individual to the preliminary
candidate list was submitted to the aggmpriat.e Congres-
sional Committees at least 15 days before the date on
which that final candidate list is submitted to such
Committees under this subparagraph.

(B) FINALITY OF LISTS.—Except as provided in subpara-

ph (C), no additions may be made to the final candidate

ists after the final candidate lists are submitted to the
appropriate Congressional Committees under subpara-

h (A).
gmp{(‘)) AMENDMENT OF LISTS.—
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(i) IN GENERAL.—If, after the Trade Representative
has submitted the final candidate lists to the appro-
iate Congressional Committees under subparagraph
&‘ﬁér“a ealeng and bafi:u'ne“'aguly'‘:l:le of such
that additional individuals need to be added to a final
cmdidatgﬂist.ﬁe'l‘r&ie_lhpmntaﬁvonhall—m e
request interagency group establish

undermnsrn (2XA) to prepare a list of individ-
tl:llxadl:t:hstm l:]hualiﬁed topg added to such can-

(IT) select individuals from the list prepared

by the in up under h
(g)(B)(ii) to be incl 31;0& proposed amanﬁsll)lt
to such final candidate list; and

(%?o tl: tet{le July'ltgf Congre:ls:ional
year, appropria!

Committees the proj amendments to such

final candidate list ped by the Trade Re

resentative under subclause (II), with
information described in paragraph (3XB)(ii).

(ii) CONSULTATION WITH CONGRESSIONAL COMMIT-
TEES.—Upon submission of a proposed amendment
under clause (iXIII) to the appropriate ional
Committees, the Trade Representative shall consult
with the amopn'm Congressional Committees with
regard to individuals included in the proposed
amendment.

(iii) ADJUSTMENT OF PROPOSED AMENDMENT.—The
Trade Representative may add and delete individuals
from any proposed amendment submitted under clause
(iXIII) after consulting with the appropriate Congres-
sional Committees with regard to the additions and
the AUgrel) DaNim Chig writies

appropria mmi written
notice of addition or deletion of an individual from
the pro; amendment.

(iv) FINAL AMENDMENT.—

(I) IN GENERAL.—If the Trade Representative
submits under clause (iXIII) htlix;.;.lw calendar year

a proj amendment to a candidate list,

the Representative shall, no later than

?geptember 30 t:l' such calendar gar e

appropriate Congressional Committees
final }t’:rm of such amendment. On October 1 of

effect and, subject to subclause (II), the individuals
included in the final form of such amendment shall
be added to the final candidate list.

(IT) INCLUSION OF INDIVIDUALS.—An individual
may be included in the final form of an amendment
submitted under subclause (I) only if such individ-
ual was included in the proposed form of such
amendment or if written notice of the addition
of such individual to the proposed form of such
amendment was submitted to the appropriate
Congressional Committees at least 15 days before
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the date on which the final form of such amend-
ment is submitted to such Committees under
subclause (I).

(III) ELIGIBILITY FOR SERVICE.—Individuals
added to a final candidate list under subclause
(I) shall be eligible to serve on or commit-
tees convened under chapter 19 during the 6-
month period beginn‘i:ﬁ on October 1 of the cal-
endar in which such addition occurs.

(IV) FINALITY OF AMENDMENT.—No additions
may be made to the final form of an amendment
described in subclause (I) after the final form of
such amendment is submitted to the appropriate

i Congressional Committaelg undersubclal}se( l .

TREATMENT OF RESPONSES.—For purposes of applying
section 1001 of title 18, United States Eode, the wnl:tl:n or
oral responses of individuals to inquiries of the interagency
group established under paragraph (2)(A) or of the Trade Rep-
resentative regarding their personal and professional 'gt;aliﬁca-
tions, and financial and other relevant interests, t bear
on their suitability for the placements and appointments
described in subsection (a)1), shall be treated as matters within
the jurisdiction of an agency of the United States.

(d) SELECTION AND APPOINTMENT.—

(1) AUTHORITY OF TRADE REPRESENTATIVE.—The Trade Rep-
resentative is the only officer of the United States Government
authorized to act on behalf of the United States Government
in maki m:z selection or appointment of an individual to—

(A) the rosters descri in paragraph 1 of Annex

1901.2 and paragraph 1 of Annex 1904.13; or

(B) the panels or committees convened under chapter

19;
that is to be made solely or jointly by the United States Govern-
ment under the terms of the Agreement.
(2) RESTRICTIONS ON SELECTION AND APPOINTMENT.—
Except as provided in paragraph (3)—
(A) the Trade Representative may—

(i) select an individual for placement on the rosters

described in paragraph 1 of ex 1901.2 and para-
ph 1 of Annex 1904.13 during the 1-year period
E;:mning on April 1 of any calendar year;

(ii) appoint an individual to serve as one of those
members of any panel or committee convened under
chapter 19 during such 1-year period who, under the
terms of the Agreement, are to be appointed solely
by the United States Government; or

(iii) act to make a joint appointment with the
Government of a NAFTA country, under the terms
of the Agreement, of any individual who is a citizen
or national of the United States to serve as any other
member of such a panel or committee;

only if such individual is on the appropriate final candidate
list that was submitted to the appropriate Congressional
Committees under subsection (c)(ﬁ?A) during such calendar
year or on such list as it may be amended under subsection
(eX4XC)iv)I), or on the list submitted under subsection
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(bX3) to t.bsaggnmonnl Committees referred to in such

(B) no individual

(i) be selected by the United States Government
for tonthcmtnrsducrihedinpaiw{h
1 of Annex 1901.2 and paragraph 1 of Annex .13;
or

(ii) be appointed solely or join the United
States &vemtw'muamdapm
or committee convened under chapter 19;

during the 1-year period inning on April 1 of any cal-
enduyeuforwhichthe%m&ﬁwbumt
met the requirements of subsection (a), and of subsection

(b) or (c) (as the case may be). .

(3) ExcePTIONS.—Notwithstanding subsection (c)X3) (other
than subparagraph (B)), (cX4), or ph (2XA) of this sub-
section, individuals included on the prelimi candidate lists
submitted to the appropriate Congressional Committees under

subnaction(c)(.‘im—

(A) be by the Trade Representative for place-

mantonthemstendeacrihedinpwaphlofgnm
1901.2 and ph 1 of Annex 1904.13 during the 3-
month period beginning on the date on which the Agree-
ment enters into force with respect to the United States;

as members of panels or committees are con

under chapter 19 during such 3-month period.

(e) TRANSITION.—If the t enters into force between
the United States and a NAFTA country after January 3, 1994,
the provisions of subsection (¢) shall be applied with respect to
the calendar in which such entering into occurs—

(1) substituting “the date that is 30 days after the
date on which the A,Fmemant enters into force with respect
to the United States” for “Jan 3 of each calendar
in subsections (c2XBXi) and (cX3XBXi); and

(2) by substituting “the date that is 3 months after
date on which the t enters into force with
to the United States” for “March 31 of each calendar year”
in subsection (cX4)XA).

(f) ImmuNITY. —With the exception of acts described in section
T77(fX3) of the Tariff Act of 1930 69 U.S.C. 1677RfX3)), mdrcvl:guaul:
serving on panels or committees convened pursuant to p
19, and individuals ignated to assist the individuals . i
on such panels or committees, shall be immune from suit

i

i

members. :

(g) REGULATIONS.—The administering authority under title VII

afthsaniﬂ'Actoflm,thelntemhonalﬁtaydeCommiﬁm,

and the Trade Repmsantaﬁyetemg promulgate such yesulaﬁnnt:
as are necessary Or appropria carry actions in order

implement their mpaelgxpva responsibilities under chapter 19. Initial

regulations to carry out such functions shall be issued before the
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Courts.
19 USC 3433.

date on which the Agreement enters into force with respect to
the United States.

(h) REPORT TO CONGRESS.—A¢t such time as the final candidate
lists are submitted under subsection (c)4XA) and the final forms
of amendments are submitted under subsection (cX4XCXiv), the
Trade Representative shall submit to the Committee on the
Judiciary and the Committee on Ways and Means of the House
of Representatives, and to the Committee on Finance and the
Committee on the Judiciary of the Senate, a report regarding the
efforts made to secure the participation of judges and former judges
on binational panels, extraordinary challenge committees, and spe-
cial committees established under chapter 19.

SEC. 403. TESTIMONY AND PRODUCTION OF PAPERS IN EXTRAOR-
DINARY CHALLENGES.

(a) AUTHORITY OF EXTRAORDINARY CHALLENGE COMMITTEE TO
OBTAIN INFORMATION.—If an extraordinary challe committee
(hereafter in this section referred to as the “committee”) is convened
under paragraph 13 of article 1904, and the allegations before
the committee include a matter referred to in paragraph 13(aXi)
of article 1904, for the purposes of carrying out its functions and
duties under Annex 1904.13, the committee—

(1) shall have access to, and the right to copy, any docu-
ment, paper, or record pertinent to the subject matter under
consideration, in the possession of any individual, partnership,
corporation, association, organization, or other entity;

t.hgz] may summon witnesses, take testimony, and administer
oaths;

(3) may require any individual, partnership, corporation,
association, organization, or other entity to produce documents,
books, or records relating to the matter in question; and

(4) may require any individual, partnership, corporation,
association, organization, or other entity to furnish in writing,
in such detail and in such form as the committee may prescribe,
information in its possession pertaining to the matter.

Any member of the committee may sign subpoenas, and members
of the committee, when authonzed" by the committee, may admin-
ister oaths and affirmations, examine witnesses, take testimony,
and receive evidence.

(b) WITNESSES AND EVIDENCE.—The attendance of witnesses
who are authorized to be summoned, and the production of docu-
mentary evidence authorized to be ordered, under subsection (a)
may be required from place in the United States at any des-
ignated place of hearing. In the case of disobedience to a subpoena
authorized under subsection (a), the committee may request the
Attorney General of the United States to invoke the aid of any
district or territorial court of the United States in requ.iﬁnﬁot‘.;a
attendance and testimony of witnesses and the production of -
mentary evidence. Such court, within the jurisdiction of which
such inquiry is carried on, may, in case of contumacy or
to obey a subpoena issued to any individual, partnership, corpora-
tion, association, organization, or other entity, 1ssue an order requir-
ing such indivi or entity to appear before the committee, or
to produce documentary evidence if so ordered or to give evidence
concerning the matter in question. Any failure to obey such order
of the court may be punished by such court as a contempt thereof.
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(c) MANDAMUS.—Any court referred to in subsection (b) shall
have jurisdiction to issue writs of mandamus commanding compli-
mdemwiththepmm'mmm' or any order of the committee

in 4

(d)mﬂ&—l'hsmmitmeordermﬁmmtobe
taken by deposition at any stage of the committee review. Such
depositionﬁybe ommypemndetmfedbythe
committee having power to administer oaths. testimony
shall be reduced to writing by the person taking the deposition
or under the direction of such person, and shall then be s i
by the deponent. Any individual, partnership, corporation, associa-
tion, ization, or other entity may be compelled to appear
and be deposed and to produce documentary evidence in the same
manner as witnesses may be compelled to appear and testify and
produce documentary evidence the committee, as provided
in this section.

SEC. 404. REQUESTS FOR REVIEW OF DETERMINATIONS BY COM- 19 USC 3434.
PETENT INVESTIGATING AUTHORITIES OF NAFTA COUN-
TRIES.

(a) DEFINITIONS.—As used in this section:

(1) COMPETENT mvnsnth m&m& Al.rmoth RITY.—The term

“competent investigating authority” means the competent inves-

tigating authority, as defined in article 1911, of a NAFTA

country.

(%YUNH'ED STATES SECRETARY.—The term “United States

Seeret.a.ly’ means that officer of the United States referred

to in article 1908.

(b) REQUESTS FOR REVIEW BY THE UNITED STATES.—In the
case of a final determination of a competent investigating authority,
requests by the United States for binational panel review of &
determination under article 1904 shall be made by the United
States Secretary.

(c) REQUESTS FOR REVIEW BY A PERSON.—In the case of a
final determination of a competent investigating authority, a person,

within the meaning of paragraph 5 of article 1904, uest
a binational review of spul::h determination l'la i l."qsuch
a request with the United States within time limit

provided for in ph 4 of article 1904. The receipt of such
mquaatbythagnitadStatuSem shall be deemed to be
a request for binational panel review within the meaning of article
1904. The request for such panel review shall be without prejudice
to any challenge before a binational panel of the basis for a particu-
lar request for review.

(d) SERVICE OF REQUEST FOR REVIEW.—Whenever binational
panel review of a final determination made by a competent inves-
tigating authority is requested under this section, the United States
Secre shall serve a copy of the request on all persons who
would ise be entitled under the law of the importing country
to commence proceedings for judicial review of the determination.

SEC. 405. RULES OF PROCEDURE FOR PANELS AND COMMITTEES. 19 USC 3435.

(a) RULES OF PROCEDURE FOR BINATIONAL PANELS.—The
administering authority shall prescribe rules, negotiated in accord-
th 14 of article 1904, governing, with respect

to panel reviews—
(1) requests for such reviews, complaints, other pleadings,
and other papers;
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Federal

pfgl.ica{i’on.

19 USC 3436.

19 USC 3437.

(2 the amendment, filing, and service of such pleadings

and

{m) the joinder, suspension, and termination of such

reviews; and

(4) other ap riate procedural matters.

RULES O URE FOR EXTRAORDINARY CHALLENGE
COMMITTEES —The admm:stenng authonty shall prescribe rules,
negotiated in accordance with paragraph 2 of ex 1904.13,
governing the procedures for reviews by extraordinary challenge
committees.

(¢) RULES OF PROCEDURE FOR SAFEGUARDING THE PANEL
REVIEW SYSTEM.—The administeri authority shall prescribe
rules, negotiated in accordance with x 1905.6, governing the
procedures for special committees described in such Annex.
(d) PUBLICATION OF RULES.—The rules prescribed under sub-
sections (a), (b), and (c) shall be published in the Federal Register.
e) Anms'mamc AUTHORITY.—As used in this section, the
term “administering authority” has the meaning given such term
in section 771(1) the Tanﬁ' Act of 1930 (1 .S.C. 1677(1)).

SEC. 408. SUBSIDY NEGOTIATIONS.

In the case of any trade A;qfeement which may be entemd
into by the President with a NAFTA country, the negotiating ob
tives of the United States with respect to subsidies shall mcludJe—
(1) achievement of increased discipline on domest:lc sub-
sidies provided by a foreign government, including—
(A) the provision of capital, loans, or loan guarantees
on terms inconsistent with commercial considerations;
(B) the provision of goods or services at preferent.ml
rates;
(C) the grantmg of funds or forg'lveness of debt to
em:fr operating losses sustained by a specific industry;

(D) the assumption of any costs or expenses of manu-
facture production, or distribution;

(2) aclnevament of increased discipline on export subsidies
provided by a foreign government, particularly with respect
to agricultural products; and

(3) maintenance of effective remedies against subsidized
imports, including, where appropriate, oount.ervallmg duties.

SEC. 407. IDENTIFICATION OF INDUSTRIES FACING SUBSIDIZED
IMPORTS.

(a) PETITIONS.—Any entity, including a trade association, firm,
certified or recognized union, or group of workers, that is represent-
ative of (i. gg.lttid States industry and has reason to believe—

(A) as a result of 1mplementatxon of provisions of the
Agreement, the industry is likely to face increased competi-
tion from subsidized imports, from a NAFTA country, with
which it directly competes; or

(B) the industry is likely to face increased eompetltmn
from subsidized imports with which it du‘ec%y
from any other coun daemgnated by the President, fo ow-
ing consultations wi Congress, as beneﬂtmg from
a reduction of tariffs or ot.her trade barriers under a trade
agreement that enters into force with respect to the United
States after January 1, 1994; and
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(2) that the industry is likely to experience a deterioration
ofltseomtmvepomhonbeforemmsﬁ'echvemlesanddm-
ciplines totheuaeofmvemment subsidies have been

may file thgt'i‘lndelhhthetah peﬁh thnt uch industry

\mﬂ presentative a on such in

be identified under this section.

(b) IDENT)?!GATION OF INDUSTRY.—Within 90 days after receipt
tition under subsection (a), the Trade Representative, in
tion with the Secre of Commerce, shall decide whether

to identify the industry on basis that there is a reasonable
likelihood that the industry may face both the subsidization
described in subsection (a)1) and the deterioration described in
subsection (a)(2).

(c) ACTION AFTER IDENTIFICATION.—ALt the request of an entity
that is representative of an industry identified under subsection
(b), the Trade Representative shall—

(1) eompile and make available to the industry information
under section 308 of the Trade Act of 1974;

(2) recommend to the President that an investigation by
the International Trade Commission be requested under section
332 of the Tariff Act of 1930; or

(3) take actions described in both paragraphs (1) and (2).

The industry may request the Trade Representative to take appro-
priate action to ﬁte (as often as annually) a.ny information
obtained under paragraph (1) or (2), or both, as the case may
be, until an agreement on more effective rules and disciplines
relating to t subgsidies is reached between the United
States and the NAFTA countries.

(d) INITIATION OF ACTION UNDER OTHER LAW.—

(1) IN GENERAL.—The Trade resentative and the Sec-
retary of Commerce shall review information obtained under
subsection (c) and consult with the ind identified under
suboecuon (b) with a view to deciding whether any action
is appropriate—

(A) under section 301 of the Trade Act of 1974, includ-

ing the initiation of an investigation under section 302(c)
of that Act (in the case of the Trade Representative); or

(B) under subtitle A of title VII of the Tariff Act of
1930, including the initiation of an investigation under
section 702(a) of that Act (in the case of Secretary
of Commerce).

(2) CRITERIA FOR INITIATION.—In dete ing whether to
initiate any investigation under section 301 of Trade Act
of 1974 or any other trade law, other than title VII of the
Tariff Act of 1930, the Trade Representative, after consultation
with the of Commerce—

(A) 8 seek the advice of the advisory committees
established under section 135 of the Trade Act of 1974;

(B) shall consult with the Committee on Finance of
the Senate and the Committee on Ways and Means of
the House of Representatives;

(C) shall coordinate with the inte organization
outiibliibed wader saction 363 of the Temds Expansien Act
of 1962; and

(D) may ask the President to request advice from the
International Trade Commission.
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19 USC 3438.

(3) TrTLE m ACTIONS.—In the event an investigation is
initiated under section 302(c) of the Trade Act of 1974 as
a result of a r?v]ilew underucht.l?m subsection and(th:l'l'rade Rep-
resentative, followi 8 investigation (including any
applicable aiapute se%emant proceedings under the Agreement
or any other trade ment), determines to take action under
section 301(a) of such Act, the Tram:'esentaﬁva shall give
preference to actions that most di affect the products
that benefit from governmental subsidies and were the subject
of the investigation, unless there are no significant lmcﬁom
of such ﬂ;::oducts or the Trade Representative otherwise deter-
mines t application of the action to other products would
be more effective.

(e) EFFECT OF DECISIONS.—Any decision, whether positive or
negative, or any action by the Trade Representative or the Secretary
of ammerm under this section shall not in any way—

(1) prejudice the right of any industry to file a petition
under any trade law;

(2) prejudice, affect, or substitute for, any proceeding, inves-
tigation, determination, or action by the éecretary of Commerce,
the International Trade Commission, or the Trade Representa-
tive pursuant to such a petition, or

3) prejudice, affect, substitute for, or obviate ang i)roceed
ing, investigation, or determination under section 301 of the

Trade Act of 1974, title VII of the Tariff Act of 1930, or

any other trade law.

(f) STANDING.—Nothing in this section may be construed to
alter in any manner the requirements in effect before the date
of the enactment of this Act for standing under any law of the
United States or to add any additional requirements for standing
under any law of the United States.

SEC. 408. TREATMENT OF AMENDMENTS TO ANTIDUMPING AND
COUNTERVAILING DUTY LAW.

Any amendment enacted after the Agreement enters into force
with respect to the United States that is made to—
(1) section 303 or title VII of the Tariff Act of 1930, or
successor statute, or
(2) any other statute which—
(A) provides for judicial review of final determinations
under such section, title, or successor statute, or
(B) indicates the standard of review to be applied,
shall apply to goods from a NAFTA country only to the extent
specified in the amendment.

Subtitle B—Conforming Amendments and
Provisions

SEC. 411. JUDICIAL REVIEW IN ANTIDUMPING DUTY AND COUNTER-
VAILING DUTY CASES.

Section 516A of the Tariff Act of 1930 (19 U.S.C. 1516a) is
amended as follows:
(1) Subsection (a)5) (relating to time limits for commencing
review) is amended to read as follows:
“(5) TIME LIMITS IN CASES INVOLVING MERCHANDISE FROM
FREE TRADE AREA COUNTRIES.—Notwithstanding any other
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provision of this subsection, in the case of a determination
to which the provisions of-ui»echon (g apply. an action under
this subsection may not be commenced, and the time limits
for comme an action under this subsection shall not begin
to run, untilhs pp‘li:y specified in whichever of the following
applies:
For a determination described in Federal
or clause (i), (ii) or (iii) of paragra; )(mghst day g‘:g““
after the date on which notice o the determination is PUPiCHtO™
published in the Federal

“B) For a determina descnbed in clause (vi) of
paragraph (2)(B), the 31st after the date on which
the t of the relevant FTA country receives notice
of the determination.

“(C) For a determination with respect to which
binational panel remw has commenced in accordance with
subsection (5)1(8}. after the date as of which—

“(i) the hm.atl panel has dismissed binational
panel review of the determination for lack of jurisdic-

tion, and

"(ii) any interested party review of the
determination under paragraph (1), ), or (3) of this
subsection has provided timely notice under su

N3X(B).
If such an mterested files a summons and complaint
under this subsecti r dismissal by the binational

panel, andlfaraqueut foranextmord.ln challen
committee is made with mpecttot.hedecmonby
binational panel to dismiss—
Judmal review under this subsection shall be
stayed during consideration by the committee of the
request, and
“II) the United States Court of International
Trade shall dismiss the action if the committee vacates
or remands the binational 1 decision to dismiss.
D) For a determination for which review by the Federal
United States Court of International Trade is provided Register,
f publication.

“(i) under subsection (g§12)(B) the day after the
date of publication in the Register of notice
that article 1904 of the NAFTA has been suspended,
or

“(ii) under subsection (gX(12XD), the day after the
date that notice of settlement is pubhnhed in the Fed-

eral Register.”.
(2) Subsection (b)3) (relating to the standards of review)
amended—

(A) by inserting - ing “NAFTA OR” after “DECISIONS BY” in
; an
(B) by inserting “of the NAFTA or” after “article 1904”.
(8) Subsection (f) (relating to definitions) is amended—
fnowbyamendmgparagnphs(ﬁ)and(’?)tomdas
)
“(6) UNITED STATES SECRETARY.—The term ‘United States

means—
“(A) the secre for the United States Section referred
to in article 1908 of the NAFTA, and

is
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“(B) the secretary of the United States Section provided
for in article 1909 of the Agreement.
“(7) RELEVANT FTA SECRETARY.—The term ‘relevant FTA
Secretary’ means the Secretary—
“(A) referred to in article 1908 of the NAFTA, or
“(B) provided for in paragraph 5 of article 1909 of

the Agreement,
i mlgfn : Fgﬁmﬁ"; m:ldth foll hs
adding at the end the following new phs:
“8) N, 'A.—The term ‘NAFTA’ means the North Amer-
ican Free Trade Agreement.

“(9) RELEVANT FTA COUNTRY.—The term ‘relevant FTA
country’ means the free trade area country to which an anti-
dumping or countervailing duty proceeding pertains.

“(10) FREE TRADE AREA COUNTRY.—The term ‘free trade
area country’ means the following:

“(A) Canada for such time as the NAFTA is in force
with respect to, and the United States applies the NAFTA
to, Canada.

“(B) Mexico for such time as the NAFTA is in force
with respect to, and the United States applies the NAFTA
to, Mexico.

“(C) Canada for such time as—

b“(i) it l:i;l &o)t adt‘ree trade area country under
subparagra ; an

“(ii) the Agreement is in force with respect to,

:n&;l :he United States applies the Agreement to, Can-

(4) Subsection (g) (relating to review of countervailing and
antidumping duty determinations) is amended as follows:

(A) The subsection heading is amended by striking
out “CANADIAN MERCHANDISE” and inserting “FREE TRADE
AREA COUNTRY MERCHANDISE".

(B) Paragraph (1) is amended by striking out
“Canadian merchandise” and inserting “free trade area
country merchandise”.

(C) Paragraph (2) is amended by inserting “of the
NAFTA or” after “article 1904”.

(D) Paragraph (3XA) is amended—

(i) by striking out “nor Canada” and inserting “nor

v relevant FTA country” in each of clauses (i) and

ii
(ii) by inserting “of the NAFTA or” before “of the
t” in each of clauses (i) and (iii);
(iii) by striking out “or” at the end of clause (iii);
(iv) by amending clause (iv)—
d(I) by striking out “under paragraph (2XA)”;
an
(II) by striking out the period and inserting
a comma; and
(v) by adding at the end of subparagraph (A) the
following:
“(v) a determination as to which binational panel
review has terminated pursuant to paragraph 12 of
article 1905 of the NAFTA, or
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'(\"I) a determination as to which extra

enge committee review has terminated 'pursuant

ph 12 of article 1905 of the NAFTA.”,
(E first and second sentences of (3)(B)

are amended to read as follows: “Adeterm:mt:on
'uﬁrarn,;rnph (A)i) or (iv) is reviewable under subsection
(a)o y if the to commence review has pro-
timely notice of its intent to commence such review

“(i) the United States Secretary and the relevant
FTA Secretary;

“(u)allmtemtedparheawhowareparhestoﬂm
pr%eedmg in connection with which the matter arises;

an
“(iii) the administering authority or the Commis-
sion, as appropriate.
Such notice 18 timely provided if the notice is delivered
no later than the date that is 20 after the date
described in sub]gangmph (A) or (B) of subsection (a)X5)
that is a hcab touuchdetermmatmn axeeptthat,if
the time binational g)ane review is sus-
pended under paragraph (8XAXii) of this subsection, any
unexpired time for providing notice of intent to commenoe
judicial mvlew - - 1, during the pendency of any such
suspension, uax;mdﬁ
(F) Parnsraph (4XA) is amended—
first sentence—
(I} by inserting “the North American Free
nt Implementation Act implement-
ing the binational dispute settlement system under
cha terwoftheNAill‘A.or"aﬁ.er “or amendment

(II) by inserting a comma before “violates”;
(I1I) by inserting “only” after “may be

bronﬁ t”; and
inserting “, which shall have jurisdic-
G by o 0 et miiena. |
sentence.
(G) Paragraph (5) is amended—
()bymaartmg “of the NAFTA or” after “article
1904” in each of uubparngraphs (A), (B), and (C)(l)
(ii) b 8 clmn Secretary,”
% Rubparagmgh ( )(n) and muertmg , the relevant
(iii) by m!ertmg “of the NAFTA or” after “chapter
19” in subparagraph (CXiii).
(H) P (&luamendedbymserhng “of the
NAFTA or” article 1904”.
(4] ngraph (7) is amended—
bylmrhng‘OFTHENAFPAOBﬂIEAGREm
befom the period in the ph heading;
(ii) by striking out GENEIML—— in the heading
to nubparagn]:lh (A) and inserting “ACTION UPON
REMAND.—

(iii) by maertmg "the NAFTA or” before “the Agree-
ment" in W
is amended—
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) “(i) GENERAL RULE.—” before “An
by mm'tmg

inte
904((114))"by msertmg “of the NAFTA or” after “article
the text so as to align it with
new clause (u) (u by clause (iv) of this subpara-

graph); and

(iv) by adding at the end the following new clause:
“(ii) SUSPENSION OF TIME TO REQUEST BINATIONAL

PANEL REVIEW UNDER THE NAFTA.—Notwiths
clause (i), the time for reques binational O;Eane
review shall be suapended d pendency of any
atayofbmahonnl panel review that is issued uant
(K) Paragrahhl%é?()'ﬂ'))(f )ﬂmde I%Otl; I"he';mkmg A.”t
p ii) is ame 8 ou
“Canadmn Secretary,” and inserting "relevant FTA Sec-

{) Pa.ragra h (8XC) is amended by striking out “under
article 1904 of p the Agreement of a determination” and
inserting “of a determination under article 1904 of the
NAFTA or the Agreement”.

(M) Paragra Ph 9) is amendod by inserting “of the
NAFTA or” after gter

(N) Paragra Ph (10) is amended by striking out “Govern-
ment of Canada” and all that follows thereafter and insert-
ing nt of the relevant FTA country received
notice of the determination under paragraph 4 of article
1904 of the NAFTA or the Agreement.”.

d(0) The following new pamg‘mphs are added at the
end:
“(11) SUSPENSION AND TERMINATION OF SUSPENSION OF

ARTICLE 1904 OF THE NAFTA.—

“(A) SUSPENSION OF ARTICLE 1904.—If a special commit-
tee established under article 1905 of the NAFTA issues
an affirmative finding, the Trade Representative may, in
accordance with par;ﬁ? h 8(a) or 9, as appropriate, of
article 1905 of the N. suspend the operation of article
1904 of the NAFTA.

“(B) TERMINATION OF SUSPENSION OF ARTICLE 1904.—
If a special committee is reconvened and makes an affirma-
tive determination deambed in pa.ma'rth 10(b) of article
1905 of the NAFTA, an; nsion of the operation of
article 1904 of the NAFT
“(12) JUDICIAL REVIEW UPON mnmxmon OF BINATIONAL

PANEL OR COMMITTEE REVIEW UNDER THE NAFTA.—

“(A) NOTICE OF SUSPENSION OR TERMINATION OF
SUSPENSION OF ARTICLE 1904.—

“(i) Upon notification by the Trade Representative
or the Government of a country described in subsection
(fX10) (A) or (B) that the operation of article 1904
of the NAFTA has been suspended in accordance with
para aph 8(a) or 9 of article 1905 of the NAFTA,

nited States Secretary shall publish in the Fed-
eral Register a notice of suspension of article 1904
of the N. ‘A

“(ii) Upon notification by the Trade Representative

or the Government of a country described in subsection
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(f(10) (A) or (B) that the suspension of the operation

. thlmdt::lOofughl:loMofthemNmA,

ance wi

theUmteJ of puhhlhmtheFod-

eral Register a notice of termination of suspension
of article 1904 of the NAFTA.

“(B) TRANSFER OF FINAL DETERMINATIONS FOR JUDICIAL
REVIEW UPON SUSPENSION OF ARTICLE lm—Iftheopm
ation of article 1904 of the NAFTA is suspended in accord-
ance with paragraph 8(a) or 9 of article 1905 of the
3 A_"() f thorized

i of an aul
am“&f’“mp,mm“:ﬁ'}m. any final determination

that is the subject of a binational panel review g:

extraorderyehnllenge committee review shall
tramfenedtotheUnitodBtateaCourtoflntormhonal

Trade (in accordance with rules issued by the Court)

for review under subsection (a); or

“(ii) in & case in whi
“(I) a binational review was completed

“(C) PERSONS AUTHORIZED TO REQUEST TRANSFER OF
FINAL DETERMINATIONS FOR JUDICIAL REVIEW.—A uest
that a final determination be transferred to the
mﬁm&ﬁm&l Trade under subparagraph (B) may be

by—

“(i) if the United States made an tion under
paragraph 1 of article 1905 of the NAFTA and the
opmhonofarhcle 1904 of the NAFTA was sus
& topnragrapha(a)ofarhclelmﬁoftho

"(I) the government of ‘the relevant country
described in subsection (f{(10) (A) or (B),

“(II) an interested party that was a party to
the panel or committee review, or

“(IIT) an interested party that was a party
to the proceeding in connection with which panel
review was requested, but only if the time period
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“II) an interested party that is a person of
that country and that was a party to panel
or committee review, or

“(III) an interested party that is a person of
thateountryandthatwasarﬁytothepmeeed
ing in connection with whi 1 review was

requested, buton.lynfthehmel;enodforﬁlmg
notices of appearance in the panel review has not

“(D)(%ma FOR JUDICIAL REVIEW UPON SETTLE-
MENT.—If the Trade Representative achieves a settlement
with the government of a country described in subsection
(fX10) (A) or (B) pursuant to paragraph 7 of article 1905
of the NAFTA, and referral for judicial review is among
the terms of such settleme mtj any final determination that
is the subject of a binatio panel::::]fworanextmor

challenge committee review upon a request
:!lm"yeambed in clause (ii), be transferred to the United States
Court of International Trade (in accordance with rules
issued by the Court) for review under subsection (a).
d:ﬁlzl;} A request referred to in clause (i) is a request
made by—
“(I) the country referred to in clause (i),
“(II) an interested party that was a party to the
panel or committee review, or
“(Ill) an interested that was a party to the
proceeding in connection with which panel review was
requeated,butonly:fthetmeforﬁhngnotmesof
appearance in the panel review has not expired.”.

SEC. 412. CONFORMING AMENDMENTS TO OTHER PROVISIONS OF
THE TARIFF ACT OF 1830.

(a) REGULATIONS FOR APPRAISEMENT AND CLASSIFICATION;
FINALITY AND DECISION.—Sections 502(b) and 514(b) of the Tariff
Act of 1930 (19 U.S.C. 1502(b) and 1514(b)) are each amended
by inserting “the North American Free Trade Agreement or” before
“the United States-Canada Free-Trade Agreement”.

(b) DEFINITION.—Section 771 of the Tariff Act of 1930 (19
U.S.C. I?I;I)I.samended—-— 2 (21) i ke

redesignating as paragrap an cing in
numencnf sequence) the second S ted
as parEFmph (18) (relating to the hon of the United

States-Canada Agreement) in such section; and

(2) b[v‘ o o}h&g! after pa ﬂ!‘)h (21) (as redesignated lLy
par subsection ollowing new paragrap)
22) NAFTA.—The term ‘NAFTA’ means the North Amer-
ican Free Trade Agreement.”.

(c) DISCLOSURE OF PROPRIETARY INFORMATION IN TiTLE VII
PROCEEDINGS.—Section 777(f) of the Tariff Act of 1930 (19 U.S.C.
1677(f)) is amended— .

(1) by muerhnq‘;ll;lf NORTH AMERICAN FREE TRADE AGREE-

MENT OR” before UNITED STATES-CANADA AGREEMENT”

in the heading;

(2) rhnq"‘the NAFTA or” before “the United States-
Canada each place it appears in paragraph (1XA);
(3) in the seeond sentence of paragraph (1XA)—
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(A) by inserting “or extmordmary challenge committee”
after “binational panel"

(B) by inse or ‘committee” after “the panel”;
(4) in ph (1

) b, maerhng“t.heNAFI‘Anr’bofors“theAg‘rea—

ment” in clauses (iii) and (iv); and

(B) by s out “Government of Canada designated
by an auth cy of Canada” in clause (iv) and
inserting "Government of a free trade area country (as
defined in section 516A(f)(10)) designated by an authorized

ncy of such muntrl\)r;

mp‘l (2) by inserting “, including any extraor-

dl.muz after “binational panel proceeding”;
(6)i m 3)—

maerhng or extraordinary challenge committee”
aﬁer‘binational el”, and
(B) by “the NAFTA or” before “the United

States- Canacla Agreement"

(7) by striking out cyofCanada"ineachof
grapha(3)and(4)andmserhngu ofafreetradearea
country (as defined in section 51 f)feon ; and

(8) in the first sentence of paragra mmrh (4) by inserting “
except a judge appointed to a binati or an extraor-
dinary challenge committee under section 402{b} of the North
American Free Trade Agreement Implementation Act,” after
“Any person”.

SEC. 413. CONSEQUENTIAL AMENDMENT TO FREE-TRADE AGREE-
MENT ACT OF 1888.

Section 410(a) of the United States-Canada Free-Trade Agree-
ment Implementation Act of 1988 (19 U.S.C. 2112 note) is amended
I:hy adding at the end the following new sentence: “In calculating

e 7-year period referred to in ph (1), any time duri
which Canada is a NAFI‘A country %u defined in section 2("%
of the North American Free Trade Agreement Implementation Act)
shall be disregarded.”.

SEC. 414. CONFORMING AMENDMENTS TO TITLE 28, UNITED STATES
CODE.

(a) COURT OF INTERNATIONAL TRADE.—Chapter 95 of title 28,
United States Code, is amended—

(1) in nectmn 1581(1) b&f rting “the North American

Trade ore “the United States-Canada

(2) in section 1584—
(A) by amending the section heading to read as follows:

“§1584. Civil actions under the North American Free Trade
Agreement or the United States-Canada Free-

Trade Agreement”; and
(B) by stnkmf out “777(d)” and inserting “777(f)”; and
(3) in the table of contents for such chapter by amending

the entry for section 1584 to read as follows:
“1584. mmmmmmmmmmmcumumu
States-Canada Free-Trade Agreement.”.

(b) PARTICULAR PROCEEDINGS.—Sections 2201(a) and 2643(cX5)
of title 28, United States Code, are each amended by striking



107 STAT. 2148

PUBLIC LAW 103-182—DEC. 8, 1993

out “Canadian merchandise,” and inserting “merchandise of a free
mdefmagsmwuntry (as defined in section 516A(fX10) of the Tariff
of 1 e

19 USC 3451. SEC. 416. EFFECT OF TERMINATION OF NAFTA COUNTRY STATUS.

(a) IN GENERAL.—Except as provided in subsection (b), on the

date on which a country ceases to be a NAFTA country, the provi-
sions of this title (other than this section) and the amendments
mad:rybythistitleshallcemtohaveeﬂ‘ectwithmpecttothat
coun

(b) TRANSITION PROVISIONS.—

(1) PROCEEDINGS REGARDING PROTECTIVE ORDERS AND
UNDERTAKINGS.—If on the date on which a country ceases to
be a NAFTA eou.nh-{aan investigation or enforcement proceeding

concerning the violation of a protective order issued under
section 777(f) of the Tariff Act of 1930 (as amended by this
subtitle) or an undertaking of the Government of that country
is pending, the investigation or proceeding shall continue, and
sanctions may continue to be imposed, in accordance with the
provisions of such section 777(f).

(2) BINATIONAL PANEL AND EXTRAORDINARY CHALLENGE
COMMITTEE REVIEWS.—If on the date on which a country ceases
to be a NAFTA country—

(A) a binational panel review under article 1904 of
the Agreement is pending, or has been requested; or

(B) an extraordinary challenge committee review under
article 1904 of the Agreement is pending, or has been

requested;
with respect to a determination which involves a class or kind
of merchandise and to which section 516A(gX2) of the Tariff
Act of 1930 applies, such determination shall be reviewable
under section 516A(a) of the Tariff Act of 1930. In the case
of a determination to which the provisions of this paragraph
apply, the time limits for commencing an action under 516A(a)
of the Tariff Act of 1930 shall not begin to run until the
date on which the Agreement ceases to be in force with respect
to that country.

19 USC 3431 SEC. 418. EFFECTIVE DATE.

note.

The provisions of this title and the amendments made by this

title take effect on the date the Agreement enters into force with
respect to the United States, but shall not apply—

(1) to any final determination described in paragraph (1XB),
or (2XB) (i), (ii), or (iii), of section 516A(a) of the Tariff Act
of1930noﬁceofwhichinpublishedintheFederalRegister
before such date, or to a determination described in paragraph
(2XBXvi) of section 516A(a) of such Act notice of which is
d;r,eewed y the Government of Canada or Mexico before such

te; or

(@) to any binational panel review under the United States-
Canada Free-Trade Agreement, or any extraordinary challenge
ansﬁn out of any such review, that was commenced before
suc
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TITLE V—NAFTA TRANSITIONAL AD-
JUSTMENT ASSISTANCE AND OTHER
PROVISIONS

Subtitle A—NAFTA Transitional DAVRA Werker
Adjustment Assistance Program
SEC. 501. SHORT TITLE. 19 USC 2101

note.

This subtitle may be cited as the “NAFTA Worker Security

SEC. 502. ESTABLISHMENT OF NAFTA TRANSITIONAL ADJUSTMENT
ASSISTANCE PROGRAM.

Chapter 2 of title II of the Trade Act of 1974 (19 U.S.C.
2271 et seq.) is amended by adding at the end the following new
subchapter:

“Subchapter D—NAFTA Transitional Adjustment Assistance
Program

“SEC. 250. ESTABLISHMENT OF TRANSITIONAL PROGRAM. 19 USC 2331.

“(a) GROUP ELIGIBILITY REQUIREMENTS.— .

“(1) CRITERIA.—A group of workers (including workers in
any fcultural firm or subdivision of an agricultural firm)
shall be certified as eligible to apply for adjustment assistance
under this subchapter pursuant to a S::itlon filed under sub-
section (b) if the Secretary determines that a significant number
or proportion of the workers in such workers’ or an appro-
priate subdivision of the firm have become totally or partially
separated, or are threatened to become totally or partially
aeparaze%nd either—

that—

“({) the sales or production, or both, of such firm
or subdivision have decreased absolutely,

“(ii) imports from Mexico or Canada of articles
like or directly competitive with articles produced by
such firm or subdivision have increased, and

“(iii) the increase in imports under clause (ii)
contributed importantly to such workers’ se tion
or threat of separation and to the decline in the sales
or uction of such firm or subdivision; or
“(B) that there has been a shift in production by such

workers’ firm or subdivision to Mexico or Canada of articles
like or directly competitive with articles which are produced
by the firm or subdivision.
“&) DEFINITION OF CONTRIBUTED IMPORTANTLY.—The term
‘contributed importantly’, as used in paragraph (1)AX)iii),
means a cause which is important but not necessarily more
important than any other cause.

“(3) REGULATIONS.—The Secretary shall issue regulations
E‘;;ahng to the application of ﬁtjl:e criteria élescribed in pma?raplda

in making preliminary under subsection an
determinations under subsection (c).
“(b) PRELIMINARY FINDINGS AND BASIC ASSISTANCE.—
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‘(1) FILING OF PETITIONS.—A petition for certification of
eligibility to apply for adjustment assistance under this sub-
chapter may be filed by a group of workers (including workers
in any agricultural firm or ivision of an agricultural firm)
or by their certified or union or other duly authorized
representative with the r of the State in which such
workers’ firm or subdivision thereof is located.

“(2) FINDINGS AND ASSISTANCE.—Upon receipt of a petition
under aph (1), the Governor shn.lf

notlfy the Secretary that the Governor has
recewed the petition;
“B) within 10 days after reeelung the petition—
“(i) make a pm%du:f as to whether the
tition meets the criteria in subsection (a)(1)
and for of this clause the criteria described
under subparagraph (A)iii) of such subsection shall
be disregarded), and
“(ii) transmit the ition, together with a state-
ment of the finding clause (1) and reasons there-
f'ort,l to the Secretary for action under subsection (c);

“(C) if the preliminary finding under sub aph
(BXi) is aﬁrmat?ve, ensure that rapid res %
readjustment services authorized under o Federal law
are made available to the workers.

“(c) REVIEW OF PETITIONS BY SECRETARY; CERTIFICATIONS.—
“(1) IN GENERAL.—The Secretary, within 30 days after

receiving a petition under subsection (b), shall determne

whether the petition meets the criteria described in subsection

(aX1). Upon a determination that the petition meets such cri-

teria, the Secretary shall issue to workers covered by the peti-

tion a certification of eligibility to apply for assistance described

in subsection (d).

“(2) DENIAL OF CERTIFICATION.—Upon denial of certification
with respect to a petition under paragraph (1), the Secretary
shall review the petition in th.h the requirements
ofsubcl:gtari\todetermm!ftheworkeumaybecerhﬁed
under 8
“d) Coumrmnawm AssISTANCE.—Workers covered by eerhﬁ

cation issued by the Secretary under subsection (c¢) shall be

vided,

in the same manner and to the same extent as wo rs

covered under a certification under subchapter A, the following:

“1) Employment services described in section 235.
“2) 'I‘rammg described in section 236, t that notwith-
]Fromom of aectmn 236(&)(2)(A). e total amount
of payments for under this subchapter for any fiscal
shall not ,000,000.
“3) Trade reatbustment allowances described in sections
231 thro 234 except that—
Lﬂ:tmnmm of sections 231(a}56XC) and 231(c),
authonzmg payment of trade justment allowances
that it is not feasible or appropriate bta;

a training p for a worker, not
cghcnble to payment oi such allowances under this sub-

"(B) notmﬂxatandmg the provisions of section 233(b),
in order for a worker to q for trade readjustment
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allowances undertlusnubchaptar thomahnllbe

enrolled in a gpmvad Secretary
under section 236(a) thelater

h;(ll)thalastdas:fthelﬂth&a:knfm:hworkaﬂ

initial unemployment compensa benefit period, or

qastdatir;ftheﬂthmkaﬂertheweek

in which the Secre issues a certification covering

such worker.
In cases of extenuating circumstances relatmg to enrollment

gr:mﬂmantgrapmodmtm ypmiian

“(4)Jobmrchallowaneudeﬂ:nhedinmbon237

“(5) Relocation allowances doscnbedmuachonm
“(e] ADMINISTRATION.—The provisions of subchapter C shall
ly to the administration of the program under this subchapter
in same manner and to the same extent as such provisions
apply to the administration of the program under pters A
and B, except that the agreement between the and the
States described in section 239 shall specify the p umthat

will be used to carry out the certification process under subsectio:

(c)andthapmmdumforpmndmgmlavmtdatahythe&cmtary
t(g}aésmsttheStatesmmahngprehmmnryﬁndmgnundersubaechon

SEC. 503. CONFORMING AMENDMENTS.

(a) REFERENCES.—Sections 221(a), 222(a), and 223(a) of the
Trade Act of 1974 (19 U.S.C. 2271(a), 2272(a), and 2273(a)) are
eachamendedbyatnhngout “assistance under this chapter” and
inse “assistance under this subchapter”.

(b) BENEFIT INFORMATION.—Section 225(b) of the Trade Act
of 1974 (19 U.S.C. 2275(b)) is amendod by inserting “or subchapter
D” after “subchapter A” each place it appears.

(c) NONDUPLICATION OF 'ANCE.—Subchapter C of chapter
2 of title II of the Trade Act of 1974 is amen by adding at
the end the following new section:

“SEC. 240A. NONDUPLICATION OF ASSISTANCE. 19 USC 2322,

“No worker may receive assistance relating to a se tion
Ehaursuantettoeerhﬁ' cations under both subchapters A and D of this

pter

(d) JupiCIAL REVIEW.—Section 284(a) of the Trade Act of 1974
(19 U.S.C. 2395(a)) is amended by inserting “or section 250(c)”
after “section 223",

(e) TABLE OF CONTENTS.—The table of contents for chapter
2 of title II of the Trade Act of 1974 is

(1) by inserting after the item relating to section 249 the
following new item:
“Sec. 249A. Nonduplication of assistance.”;

(2) by adding at the end thereof the following new items:
“SUBCHAPTER D—NAFTA TRANSITIONAL ADJUSTMENT ASSISTANCE PROGRAM
“Sec. 250. Establishment of transitional program.”.
SEC. 504. AUTHORIZATION OF APPROPRIATIONS.

Section 245 of the Trade Act of 1974 (19 U.S.C. 2317) is
amended—
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(1) by striking “There” and inserting “(a) IN GENERAL.—
i (2) by inserting “ other than subchapter D” after “chapter”,

(8) addm% at the end the following new subsection:
“(b)S - .—There are authorized to be appropriated
e e e T
8 sums as
outtﬁepmpossaofsubchapbernofthmén-gter"
SEC. 505. TERMINATION OF TRANSITION PROGRAM.

Subsection (c) of section 285 of the Trade Act of 1974 (19

U.S.C. 2271 preceding note) is amended—
(1) E striking “No” and inserting “(1) Except as provided
mparagraph (2), no”; and

(2) by addmg at the end the foll new paragraph:
“(2XA) Exoept as provided in sub ph B), no asmstan%e
vouchers, allowances, or other payments rovided under

subchapter D ofcha ter 2 after the day that. m e earlier of—
:((U)stelre da r30 ]flgclsll gislal blishing
11 te on w e tion, esta a program
providing dislocated workers with comprehensive assistance
substantially similar to the assistance provided by such sub-
chapter D, becomes eﬂ'echve
“B) Notmt.hatan aph (A), if, on or before the
daydesmhed in mgaragm ), a worker—
1 is certified as ehglhle to apply for assistance, under
ter D of chapter 2; an
gu otherwise ehglble to receive assistance in accordance
with section 250,
such worker shall continue to be eligible to receive such assistance
fc;_r any week l‘or which the worker meets the eligibility requirements
of such section.”.

19 USC 2331 SEC. 508. EFFECTIVE DATE.

note: (a) IN GENERAL.—The amendments made by sections 501, 502,
503, 504, and 505 shall take effect on the date the Agreement
enters into force with respect to the United States.

(b) COVERED WORKERS.—
(1) GENERAL RULE.—Except as provided in paragraph (2),
noworkarshallbecerhﬁedssa blet.oreeeweasmstanee
subchapter D of chapter 2 of title II of the Trade Act
of 1974 (as added by this subhtle) whose last total or partial
separation from a (or appropriate subdivision of a firm)
oecumdbeforesuchdateofenh-ymtofom
(2 REACHBACK.-—-Notmth!tandlng paragraph (1), any

(A)whose last total or rtmlnaparahon from a firm
(or appropriate subdivision o}m
{ after the date of the enactment of this Act,

(u) before such date of entry into force, and
(B) who would otherwise be eligible to receive assist-
ance under subchapter D of chapter 2 of title II of the
Trade Act of 1974,
shall be eligible to receive such assistance in the same manner
as lffsuch separation occurred on or after such date of entry
into force
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SEC. 507. TREATMENT OF SELF-EMPLOYMENT ASSISTANCE PRO-
GRAMS.

(a) GENERAL RULE.—Section 3306 of the Internal Revenue Code
of 1986 is amended by adding at the end the following new sub- 26 USC 3306.
section:
By g il Syt s o ikl
ses y rm ‘self-emplo assis 3
E:eans a l:'umlm' which— i ¥
1) individuals who meet the requirements described in
ph (3) are eligible to receive an allowance in lieu of
mmmployment compensation under the State law for
the purpose of asslshnﬁfsur.h individuals in establishing a
business and becoming self-employed;
“2) the allowance payable to individuals &ursuant to para-
graph (1) is payable in the same amount, at the same interval,
on the same terms, and subject to the same conditions, as
reguhu-t thammtr— ployment compensation under the State [aw,
excep
“(A) Smmmramen' ts relating to availability for
work, active for work, and to accept work
are 2&% ?pglt;cgleto such indlt:idml]ast;:ing g &
requirements re duguahw
income are not u:gplicabla to income earned from -
employment by such individuals; and
“(C) such individuals are considered to be unemployed
for the purposes of Federal and State laws applicable to
M & Cath SR RRIS meset i reguivestionts appiicald
as long as s in meet the requirements app e
under this subsection;
“(8) individuals may receive the allowance described in
paragraph (1) if such individuals—
“(A) are eligible to receive regular unem;;::yment com-
pensation under the State law, or would eligible to
receive such compensation except for the requirements
described in subparagraph (A) or (B) of paragraph (2);
“(B) are identified muumt to a State worker profiling
system as individuals likely to exhaust regular unemploy-
ment compensation; and
“C) are Ea_rﬁdpating in self-employment assistance
a‘:ﬁﬁﬁes“{%hi? clude entre; ial training, busin
i) in entrepreneuri ; ess
counseling, and technical assistance; and

“(ii) are ap; by the State agency; and

“(D) are actively engaged on a full-time basis in activi-
ties (which may include training) relating to the establish-
ment of a business and ing self-employed;

“(4) the te number individuals receiving the
allowance under program does not at any time exceed
5 percent of the number of individuals receiving regular
unemployment compensation under the State law at such time;

"&)thep does not result in any cost to the
Unemployment t Fund (established by section 904(a) of
the Social Security Act) in excess of the cost that would be
incurred by such State and charged to such Fund if the State
had not participated in such program; and

“(6) the program meets such other requirements as the

of Labor determines to be appropriate.”.
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26 USC 3304.

26 USC 3306.

26 USC 3306
note.

26 USC 3306
note.

26 USC 3306
note.

19 USC 3461.

(b) CONFORMING AMENDMENTS,—
(1) Section 3304(a)4) of such Code is amended—
(A) in subparagraph (D), by striking “; and” and insert-
e parmgragh. B, by sieking th s
anil innoeting e iand o - . i

and ;
(C) by adding at the end the following new subpara-

“(F) amounts may be withdrawn for the payment of
allowances under a self-employment assistance program
(as defined in section 3306(t));”.

(2) Section 3306(f) of such Code is amended—

(A) in paragraph (3), by striking “; and” and inserting
a semicolon;

“{B) 13. parsgraph (4), by striking the period and insert-

; and”; an

(C) by adding at the end the following new paragraph:

“(6) amounts may be withdrawn for the paymenl:‘.a;f allgvls-
ances under a self-employment assistance program (as defined
in subsection (t)).”.

(3) Section 303(aX5) of the Social Security Act (42 U.S.C.
503(a)6)) is amended by mmﬁ;, and” and inserting “: Pro-
vided further, That amounts withdrawn for the payment
of allowances under a self-employment assistance program (as
%ﬁd 13 section 3306(t) of the Internal Revenue Code of

; and”.

(c) STATE REPORTS.— State operating a self-employment
pr:ﬂm authorized by the tary of Labor under this section
shall report annually to the Secretary on the number of individuals

who participate in the self-employment assistance program, the
number of individuals who are able to develop sustain
businesses, the operating costs of the qmgmm, compliance with
program requirements, and any other relevant aspects of program
operations requested by the Secretary.

(d) REPORT TO CONGRESS.—Not later than 4 years after the
date of the enactment of this Act, the Secretary of Labor shall
submit a report to the Congress with respect to the operation
of the program authorized under this section. Such report shall
be based on the received from the States pursuant to sub-
section (¢) and include such other information as the Secretary
of Labor determines is appropriate.

(e) EFFECTIVE DATE; E{J::ﬂm.—

(1) EFFECTIVE DATE.—The provisions of this section and
the amendments made by this section shall take effect on
the date of the enactment of this Act.

(2) SUNSET.—The authority provided by this section, and
the amendments made by this section, s terminate 5 years
after the date of the enactment of this Act.

Subtitle B—Provisions Relating to
Performance Under the Agreement

SEC. 511. DISCRIMINATORY TAXES.
It is the sense of the that when a State, province,

or other governmental entity of a NAFTA country discriminatori
anforcusalasorothertaxesaoastoaﬂ'ordpmﬁecﬁontodomﬁ
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production or domestic service providers, such enforcement is in
vmlat:lon of the terms of the Agreement. When such discriminato
enforcement adversely affects United States producers of
or United States service providers, the Trade Representative should
pursue all appropriate remedies to obtain removal of such discrimi-
natory en{oruement including invocation of the provisions of the

SEC. 512. REVIEW OF THE OPERATION AND EFFECTS OF THE AGREE- 19 USC 3462.
MENT.

(a) STUDY.—By not later than July 1, 1997, the President President.
shall provide to the Congress a comprehensive study on the oper-
ation and effects of the Ammant. The study shall include an
assessment of the following
(1) The net effect of the Agreement on the economy of

the United States, incl with res to the United States
gross national roduct ployment, of trade, and cur-
rent account ce.

(2) The industries (including agricultural industries) in the
United States that have cantly increased exports to Mex-
ico or Canada as a result of the t, or in which imports
into the United States from Mexico or Canada have increased
m‘gmﬁeantlyasamultoftheAgreement and the extent

in the wages, employment, or productivity in
suchm try as a result of the Agreement.

(8) The extent to which investment in new or existing
production or other operations in the United States has been
redirected to Mexico as a result of the Agreement, and the
effect on United States employment of such redirection.

(4) The extent of any increase in investment, mclud:.t:;ﬁ

direct investment and increased investment by Uni
States investors, in new or existing production or other oper-
ations in the United States as a result of the Agreement,
and the effect on United States employment of such investment.

(6) The extent to which the Agreement has contributed

to—
(A) improvement in real wages and working conditions
in Mexico,
(B) effective enforcement of labor and environmental
laws in Mexico, and
(C) the reduction or abatement of pollution in the
region of the United States-Mexico border.

(b) ScoPe.—In assessing the factors listed in subsection (a),
to the extent ible, the study shall distinguish between the
consequences of the Agreement and events that likely would have
occurred without the Agreement. In addition, the study shall evalu-

ate the effects of the Agreement relative to te economic
changes and, to the extent possible, relative to of other
factors, including—

(1) international competition,
(2) reductions in defense spending,
(3) the shift from traditional manufactunng to knowledge
and information based economic activity, and
(4) the Federal debt burden.
(c) RECOMMENDATIONS OF THE PRESIDENT.—The study shall
include any appropriate recommendations by the President with
respect to the operation and effects of the Agreement, including



107 STAT. 2156 PUBLIC LAW 103-182—DEC. 8, 1993

President.

meo_mm(el;datiomwithmpoettotheupaciﬁcfactorslistadinmb-
section (a).

(d) RECOMMENDATIONS OF CERTAIN COMMITTEES.—The Presi-
dent shall provide the study to the Committee on Ways and Means
of the House of Representatives and the Committee on Finance
of the Senate and any other committee that has jurisdiction over
anypmvimon of United States law that was either enacted or

by the North American Free Trade Agreement
Iml entation Act. Each such committee may hold hearings and
maio recommendations to the President with reapect to the oper-
ation and effects of the Agreement.

SEC. 513. ACTIONE AFFECTING UNITED STATES CULTURAL INDUS-
TRIES.

Section 182 of the Trade Act of 1974 (19 U.S.C. 2242)
is amended by adding at the end the following new subsection:

“(f) SPECIAL RULE FOR ACTIONS AFFECTING UNITED STATES
CULTURAL INDUSTRIES.—

“(1) IN GENERAL.—By no later than the date that is 30
days after the dateonwhlchtheannualro is submitted
'I?ep Congret::lmna] eommjenuut;% under nuc:‘ct:onhcyaltb) the Trad?

resentative shall i any po. or practice o
Canada which—

“(A) affects cultural industries,

d“(B) is adopted or expanded after December 17, 1992,
an

“(C) is actionable under article 2106 of the North Amer-
ican Free Trade Agreement.

“(2) SPECIAL RULES FOR IDENTIFICATIONS.—For isa
of section 302(b)X2XA), an act, policy, or practice identified
under this subsection shall be treated as an act, policy, or
practice that is the basis for identification of a country under
subsection (aX2), unless the United States has taken
action ursuanttonrhcle21060fthaNorthAmencanF‘ree
Trade nt in to such act, policy, or practice.
In deciding whether to i nhfyannct,pzhh:iv or practice under
paragraph (1), the Tradﬁ Representative 1—

“(A) consult with and take into account the views of
representatives of the relevant domestic industries, appro-
priate committees established pursuant to section 135 and
appropriate officers of the Federal Government, and

) take into account the information from such
sources a8 may be available to the Trade Representative
andauchmformahonnmaybeaubmttedtothe'l‘rade

Representative by interested information

contained in reports submi undersectlon 181(b).

“(3) CULTURAL INDUSTRIES.—For purposes of this sub-
section, the term ‘cultural industries’ means persons engaged
in any of the foll activities:

“(A) The heahon, distribution, orsageofbooks

, periodicals, or newspapers in print or
m ttmgfom but %:}::?udmg the sole activity of printing
t:gzeee any oregoing
The pmduct:on, diatnbut:on, sale, or exhibition
ofﬁl";'(lC‘;r'I'he roduction, distribution, sale, exhibiti
ution, or ition
of audio or vldeo music recordings.
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“D) The publication, distribution, or sale of music
in print or machine readable form.

“(E) Radiofeom:punications in wbhyidtlhtha mﬁol?
are intended for direct reception general c,
and all radio, television, and cable broadcasting -
ings and all satellite programming and broadcast network
services.”.

SEC. 514. REPORT ON IMPACT OF NAFTA ON MOTOR VEHICLE 19 USC 3463.
EXPORTS TO MEXICO.

(a) FINDINGS.—The Congress makes the following findings:

(1) Trade in motor vehicles and motor vehicle parts is
one of the most restricted areas of trade between the United
States and Mexico.

(2) The elimination of Mexico’s restrictive barriers to trade
in motor vehicles and motor vehicle parts over a 10- iod
under the Agreement should increase substantiﬂ:r nited
States rts of such products to Mexico.

(3) The Department of Commerce estimates that the
ment provides the opportunity to increase United States Wrts
of motor vehicles and motor vehicle parts bﬂgl.ooo, ,000
during the first year of the Agreement’s implementation with
theoggtential for additional increases over the 10-year transition
period.
(4) The United States automotive industry has estimated

that United States exports of motor vehicles to Mexico should

increase to more than 60,000 units during the first year of
the Agreement’s implementation, which is substantially above
the current level of 4,000 units.

(b) TRADE REPRESENTATIVE REPORT.—No later than July 1,
1995, and annually thereafter through 1999, the Trade Representa-
tive shall submit a report to the Committee on Finance of the
Senate and the Committee on Ways and Means of the House
of Representatives on how effective the provisions of the Agreement
are with respect to increasing Uni States exports of motor
vehicles and motor vehicle parts to Mexico. Each report shall iden-
tify and determine the following:

(1) The patterns of trade in motor vehicles and motor
vehicle parts between the United States and Mexico during
the preceding 12-month period.

(2) The level of tariff and nontariff barriers that were
in force during the preceding 12-month peri

(3) The amount by which United States exports of motor
vehicles and motor vehicle parts to Mexico have increased
from the ﬁ ing 12-month period as a result of the elimi-
nati?;.n of Mexican tariff and nontariff barriers under the Agree-
men

(4) Whether any such increase in United States exports
E:eta the hw:ls of new export opportunities anticipated under

ent.

(5) If the anticipated levels of new United States e
opportunities are not reached, what actions the Trade Rep-
resentative is prepared to take to realize the benefits antici-
pg&qdﬁo$der e ﬁAogreen;:gt, mclud;ng t.l‘;p;m.m'l:ale init}ation_ of
addi negotiations with Mexico for urpose of seeking
modifications of the Agreement. g
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Texas,
19 USC 2707.
Grants.

SEC. 515. CENTER FOR THE STUDY OF WESTERN HEMISPHERIC TRADE.

(a) AMENDMENT TO THE CBL.—The Caribbean Basin Economic
Recovery Act (19 U.S.C. 2701 et seq.) is amended by inserting
after section 218 the following new section:

“SEC. 219. CENTER FOR THE STUDY OF WESTERN HEMISPHERIC
TRADE.

“(a) ESTABLISHMENT.—The Commissioner of Customs, after con-
sultation with appropriate officials in the State of Texas, is author-
ized and chrectes to make grants to an institution (or a consortium
of such institutions) to assist such institution in planning, establish-
ing, and operating a Center for the Study of Western Hemispheric
Trade (hereafter in this section referred to as the ‘Center’). The
Commissioner of Customs shall make the first grant not later
than December 1, 1994, and the Center shall be established not
later than February 1, 1995.

“(b) ScopE OF THE CENTER.—The Center shall be a year-round
rogram operated by an institution located in the State of Texas
or a consortium of such institutions), the purpose of which is

to promote and study trade between and among Western Hemi-
sphere countries. The Center shall conduct activities designed to
examine—
“(1) the impact of the NAFTA on the economies in, and
trade within, the Western Hemisphere,
“(2) the neqotiat.ion of any future free trade agreements,
including ible accessions to the NAFTA; and
“(8) adjusting tariffs, reducing nontariff barriers, improving
relations among customs officials, and }feromoting economic rela-
tions among countries in the Western Hemisphere.

“(c) CONSULTATION; SELECTION CRITERIA.—The Commissioner
of Customs shall consult with appropriate officials of the State
of Texas and private sector authorities with respect to selecting,
P ing, and establishing the Center. In selecting the appropriate
institution, the Commissioner of Customs shall give consideration

to—

“(1) the institution’s ability to carry out the programs and
activities described in this secti%n; and

“(2) any resources the institution can provide the Center
in addition to Federal funds provided under this program.
“(d) PROGRAMS AND ACTIVITIES.—The Center shall conduct the

following activities:

“(1) Provide forums for international discussion and debate
for representatives from countries in the Western Hemisphere
regarding issues which affect trade and other economic relations
within hemisphere, including the impact of the NAFTA
on individual economies and the desirability and feasibility
of possible accessions to the NAFTA by such countries.

“2) Conduct studies and research projects on subjects
which affect Western Hemisphere trade, including tariffs, cus-
toms, regional and national economics, business development
and finance, production and personnel management, manufac-
turing, agriculture, engineering, transportation, immigration,
telecommunications, medicine, science, urban studies, border
dem ag‘l:lics. ial anthropology, and population.

%) blish materials, disseminate information, and con-
duct seminars and conferences to support and educate re;
resentatives from countries in the Western Hemisphere who
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seek to do business with or invest in other Western Hemisphere

countries.

“(4) Provide grants, fellowships, endowed chairs, and finan-
cial assistance to outstanding scholars and authorities from
Western Hemisphere countries.

“(5) Provide grants, fellowships, and other financial assist-
ance to qualified graduate students, from Western Hemisphere
munﬂt:;)esi:: ﬂlhldy at the Center. o ai

plement academic exc.ha.ngle programs and other
cooperative research and instructional agreements with the
complementary North/South Center at the University of Miami
at Coral Gables.

“(e) DEFINITIONS.—For purposes of this section—

“(1) NAFTA.—The term ‘NAFTA’ means the North American
Free Trade Agreement.

“(2) WESTERN HEMISPHERE COUNTRIES.—The terms ‘West-
ern Hemisphere countries’, ‘countries in the Western Hemi-
sphere’, and ‘Western He:maphere mean Canada, the United
States, Mexmo countries located in South America, beneficiary
countries (as defined by section 212), the Commonwealth of
Puerto Rico, and the United States Virgin Islands.

“(f) FEES FOR SEMINARS AND PUBLICATIONS.—Notwithstanding
any other provision of law, a grant made under this section may
provide that the Center may charge a reasonable fee for attendance
at seminars and conferences and for copies of publications, studies,
reports, and other documents the Center publishes. The Center
may waive such fees in any case in which it determines imposing
a fee would impose a financial hardship and the purposes of the
Center would be served by granting such a waiver.

“(g) DURATION OF GRANT.—The Commissioner of Customs is
directed to make grants to any institution or institutions selected
as the Center for fiscal years 1994, 1995, 1996, and 1997.

“th) REPORT.—The Commissioner of Customs shall, no later
than July 1, 1994, and annually thereafter for years for which
g:.:n are made, submit a written report to the Committee on

ce of the Senate and the Committee on Ways and Means
of the House of Representatives. The first report shall include—

“(1) a statement identifying the institution or institutions
selected as the Center,

“(2) the reasons for selecting the institution or institutions
as the Center, and

5(3) the plan of such institution or institutions for operating

nter.
Each subsequent report shall include information with respect to
the operations of the Center, the collaboration of the Center with,
and dissemination of information to, Government policymakers and
the business community with respect to the study of Western Hemi-
spheric trade by the Center, and the plan and efforts of the Center
to continue operations after grants under this section have expired.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 19 USC 2707
to be appropriated $10,000,000 for fiscal year 1994, and such sums "ot
asmaybenecessarymtheSmwee&ngﬁscalyemtocarry
out the purposes of section 219 of the Caribbean Basin Economic
Recovery Act (as added by subsection (a)).
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19 USC 3461 SEC. 516. EFFECTIVE DATE.

note.

provisions of this subtitle

(a) IN GENERAL.—Exce &llu rovided in subsection (b),
8 effect on the date the Agree-

ment enters into force with respect to the United States.

(b) EXCEPTION.—Section 515 shall take effect on the date of

the enactment of this Act.

Subtitle C—Funding
PART 1—-CUSTOMS USER FEES

SEC. 521. FEES FOR CERTAIN CUSTOMS SERVICES.

(a) IN GENERAL.—Section 13031 of the Consolidated Omnibus
amended—

Budget Reconciliation Act of 1985 (19 U.S.C. 58¢) is

fo(l}) by amending paragraph (5) of subsection (a) to read
as follows:

“(6)XA) For fiscal years 1994 1995, 1996, and 1997, for
the arrival of each ?rom board a commercial vessel or
commercial aircraft outslde the customs territory of the
United States, $6.50.

“(B) For fiscal year 1998 and each fiscal year thereafter,
for the arrival of each nger aboard a commercial vessel
or commercial aircraft from a place outside the United States
(other than a place referred to in subsection (bX1XA) of this

; ('3)’% ding at, the end of paragraph (1) of subsccti
at the end o of su on
(b), the t!;{lowmg ush sentence: £
1996 -+ h(A)sha]lnot apply to fiscal years 1994, 1995
an

l?:)umparagmnm-i (1), by strikin ¢ and all that
in “except” an t
follows through tlﬂe end period axigd msex?hng

“(A) the portion of such fees that is requxred under
paragmu{)‘;:l (8) for the direct reimbursement of appropria-
tions,

“(B) the portion of such fees that is determined by
- (B) i SN e h (3)(1{)*13 "nm th ﬁ'}-at(s)'” thet-

in paragrap y 8 e parenthe
ical and inserting “(other than the fees under subsection
(a) (9) and (10) and the excess fees determined by the
Secretary under ph (5))”,

(C) in paragra 4} by striking “under subsection
(a)” and msertmg der subsection (a) (other than the
gf)gssa;seadetermmedbythe&mtarym er paragraph

(D) by adding at the end thereof the following new

QE) ﬁt the close ofeach of fiscal years 1994, 1995, 1996,
and 1997, the Secreunx Treasury shall determine the
amount of the fees co ected under paragmph (6XA) of sub-
section (a) for that fiscal year that exceeds the amount of
such fees that would have collected for such fiscal year
if the fees that were in effect on the day before the eﬁ'echve
date of this paragragh applied to such fiscal year. The amount

of the excess fees determined under the preceding sentence
shall be deposited in the Customs User Fee Account and shall
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be available for reimbursement of inspectional costs (mcludmg
reimbursed und

mﬁl costs) not otherwise

tl:us section, and s be available only to the extent pm\nded

ma;zpro priations h(S)aiPd o, "
in paragra of subsection striking “September

30, 1998” an mse‘;'tmg ‘September 30 2&'

(b) EFFE(.'I'IVE DATE.—The amendments made by this section 19 USC 58c note.
shall take effect on the date the Agreement enters into force with
respect to the United States.

PART 2—INTERNAL REVENUE CODE
AMENDMENTS

SEC. 522. AUTHORITY TO DISCLOSE CERTAIN TAX INFORMATION TO
THE UNITED STATES CUSTOMS SERVICE.

(a) IN GENERAL.—Subsection (1) of section 6103 of the Internal
Revenue Code of 1986 (relating to confidentiality and disclosure 26 USC 6103.
of returns and return information) is amended by adding at the
end thereof the following new paragraph:

“(14) DISCLOSURE OF RETURN INFORMATION TO UNITED

STATES CUSTOMS SERVICE.—The Secretary may, upon written

request from the Commissioner of the United States Customs

Service, disclose to officers and employees of the Department

of the Trmury such return information with respect to taxes

imposed by chapters 1 and 6 as the Secretary may prescribe
by regulations, solely for the purpose of, and only to the extent

n
x(A) ascertaining the correctness of any entry in audits
wdedformaectmnﬁﬂs of the Tariff Act of 1930
(19 S.C. 1509), or
“(B) other actions to recover any loss of revenue, or
todcullect duties, taxes, and ‘ii?en, determined to be due
owing pursuant to such audits.”
(b) CONFORMING AMENDMENTS.—Paragraphs (3)A) and (4) of
section 6103(p) of such Code are each amended by striking “or
(13)” each place it appears and inserting “(13), or (14)".
(¢c) EFFECTIVE DATE.— 26 USC 6103
(1) IN GENERAL.—The amendments made by this section note
shall take effect on the date the Agreement enters into force
with res to the United States.
(2) ULATIONS.—Not later than 90 days after the date
ufﬁ:gmaﬁmswrm this Act, the Secram of the ‘I&euur{
or issue tempo e, tions to carry ou
section 6103(1(14) of the Intem;lagevanue Code of 1986, as
added by this section.

SEC. 523. USE OF ELECTRONIC FUND TRANSFER SYSTEM FOR
COLLECTION OF CERTAIN TAXES.

(a) GENERAL RULE.—Section 6302 of the Internal Revenue Code
of 1936 (relating to mode or time of collection) is amended by 26 USC 6302
t.m% (h) as subsection (i) and by inserting after
aubsactwn the following new subsection:
“th) Usr. OF ELECTRONIC FUND TRANSFER SYSTEM FOR COLLEC-
TION OF CERTAIN TAXES.—
“(1) ESTABLISHMENT OF SYSTEM.—
“(A) IN GENERAL.—The Secretary shall prescribe such Regulations.
regulations as may be necessary for the develnpment and
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implementation of an electronic fund transfer system which
is required to be used for the collection of depository taxes.
Such system shall be designed in such manner as may
be necessary to ensure that such taxes are credited to
the general account of the Treasury on the date on which
such taxes would otherwise have been required to be depos-
ited under the Federal tax deposit system.

“B) ExEMPTIONS.—The regu]ahons prescribed under
subparagraph (A) may contain such exemptions as the
Secretary may deem appropriate.

“(2) PHASE-IN REQUIREMENTS,—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), the regulations referred to in paragraph (1)—

“(i) shall contain appropriate procedures to assure
that an orderly conversion from the Federal tax deposit
system to the electronic fund transfer system is accom-
plished, and

“(n) provide for a crneaes-m of such electronic

d transfer system by of taxpayers based
on the aggregate undeposited taxes of such taxpayers
at the close of specified periods and any other factors
the Secretary may deem appropriate.

“(B) PHASE-IN REQUIREMENTS.—The phase-in of the
electronic fund transfer system shall be designed in such
manner as may be necessary to ensure that—

“(i) during each fiscal year beginning after Septem-
ber 30, 1993, at least the applicable required percent-
age of the total hﬁroeitory taxes imposed by chapters
21,22, and 24 s be collected by means of electronic
ﬁmd“(tmnsc{er, and 2 i

ii) during ginning r

September 30, 1993 at least ml)phcahle required

ntage of the total other depository taxes shall

E collected by means of electronic fund transfer.

“(C) APPLICABLE REQUIRED PERCENTAGE.—

“(i) In the case of the depository taxes imposed
by chapters 21, 22, and 24, the applicable required
percentage is—

“(I) 3 percent for fiscal year 1994,

“(II) 16.9 percent for fiscal year 1995,

“(IIT) 20.1 percent for fiscal year 1996,

“(IV) 58.3 percent for fiscal years 1997 and

1998, and

“V) 94 percent for fiscal year 1999 and all
fiscal years

“(ii) In the case of ‘other depository taxes, the
applicable required percentage is—

“(I) 3 percent for fiscal year 1994,

“(II) 20 percent for fiscal year 1995,

“(IIT) 30 percent for fiscal year 1996,

“(IV) 60 percent for fiscal years 1997 and 1998,

and

“(V) 94 percent for fiscal year 1999 and all
fiscal years thereafter.

“(3) DEFINITIONS.—For purposes of this subsection—
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“(A) DEPOSITORY TAX.—The term ‘depository tax’ means
';a?zu:ailxt::the&mtaryisnuthoﬁndtorequimdepoaiu

tape so as to order, instruct, or authorize a financial institu-

tion or other financial intermediary to debit or credit an

account.

“(4) COORDINATION WITH OTHER ELECTRONIC FUND TRANS-
FER REQUIREMENTS.—

“A) Coonnmnom:m cmmn% TAXES. _"lﬁ
determining whether requiremen paragrap!
(B)ofparagra (2) are met, taxes required to be paid

; electronic d transfer under sections 5061(e) and
5 Oa(b)ahallbeduregarded

) ADDITIONAL REQUIREMENT.—Under tions,

tax required to be paid electronic fund transfer

undersectlonbosl(e)orﬁ'? ) shall be paid in such

a manner as to ensure that the requirements of the second

?ie&henee of paragraph (1XA) of this subsection are satis-

(b) EFFECTIVE DATE.— 26 USC 6302
(1) IN GENERAL.—The amendments made by this section "°'¢:
shall take effect on the date the Agreement enters into force
with res to the United States.
2 ATIONS.—Not later than 210 days after the date
of enactment of this Act, the Secretary of the Treasury or
his delegate shall prescribe temporary regulatmna under section
gi!l(:%)of)tmlntemalneven Code of 1986 (as added by
section

Subtitle D—Implementation of NAFTA
Supplemental Agreements

PART 1—AGREEMENTS RELATING TO LABOR
AND ENVIRONMENT

SEC. 531. AGREEMENT ON LABOR COOPERATION. 19 USC 3471.

(a) COMMISSION FOR LABOR COOPERATION.—
(1) MEMBERSHIP.—The United States is authorized to
participate in the Commission for Labor Cooperation in aoeord-
:lnoe with the North American Agreement on Labor Coopera-
on.
(2) CONTRIBUTIONS TO BUDGET.—There are authorized to Appropriations
ey O e
nt may years
mdl%ﬁfm&nmm to the annual b

of the Commisgion for Labor Cooperation t to Article
47 of the North American Agreement on Cooperation.
Funds authorized to be a riated for such contributions

bglethm paragraph are in tion to any funds otherwise avail-
for such contributions. Funds authonz.ed to be appropriated

© 89-194 O - 94 - B: QL. 3 Fart 3
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by tl::; Bglm‘asmph are authorized to be made available until

expe:
(b) DEFINITIONS.—As used in this section—

(1) the term “Commission for Labor Cooperation” means
the commission established by Part Three of North Amer-
ican ent on Labor Cooperation; and

(2) the term “North American Agreement on Labor
Cooperation” means the North American Agreement on Labor
Cooperation Between the Government of the United States
of America, the Government of Canada, and the Government
of the United Mexican States (signed at Mexico City, Washing-
ton, and Ottawa on September 8, 9, 12, and 14, 1993).

19 USC 3472. SEC. 532. AGREEMENT ON ENVIRONMENTAL COOPERATION.

(a) COMMISSION FOR ENVIRONMENTAL COOPERATION.—

(1) MEMBERSHIP.—The United States is authorized to
participate in the Commission for Environmental Cooperation
in accordance with the North American Agreement on Environ-

o mental Cooperation.
Ap&roﬂna?wns (2) CONTRIBUTIONS TO BUDGET.—There are authorized to
Suthorization. be appropriated to the President (or such agency as the Presi-

dent ma deséfnate) $5,000,000 for each of fiscal years 1994
and 1995 for United States contributions to the annual budget
of the Commission for Environmental Cooperation pursuant
to Article 43 of the North American Agreement on Environ-
mental Cooperation. Funds authorized to be al?ropriat.ed for
such contributions by this paraﬁraph are in addition to any
funds otherwise available for such contributions. Funds author-
ized to be appropriated by this paragraph are authorized to
be made available until expended.

(b) DEFINITIONS.—AS used in this section—

(1) the term “Commission for Environmental Cooperation”
means the commission established by Part Three of the North
American Agreement on Environmental Cooperation; and

(2) the term “North American Agreement on Environmental
Cooperation” means the North American Agreement on
Environmental Cooperation Between the Government of the
United States of America, the Government of Canada, and
the Government of the United Mexican States (signed at Mexico
ﬁty;:gg“ét)mhingtan, and Ottawa on September 8, 9, 12, and

19 USC 3473. SEC. 533. AGREEMENT ON BORDER ENVIRONMENT COOPERATION
COMMISSION.

(a) BORDER ENVIRONMENT COOPERATION COMMISSION.—
(1) MEMBERSHIP.—The United States is authorized to
icipate in the Border Environment Cooperation Commission
n at;eordance with the Border Environment Cooperation Agree-
ment.
Apimgriai_:ions (2) CONTRIBUTIONS TO THE COMMISSION BUDGET.—There
atiihorisation. are authorized to be appropriated to the President (or such
agency as the President may designate) $5,000,000 for fiscal
year 1994 and each fiscal year thereafter for United States
contributions to the budget of the Border Environment Coopera-
tion Commission ﬁursuant to section 7 of Article III of Chapter
I of the Border Environment Cooperation Agreement. Funds
authorized to be appropriated for such contributions by this
paragraph are in addition to any funds otherwise available
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for such contributions. Funds authorized to be appropriated

by this eg.aramph are authorized to be made avm.ll;ble until

expend

(b) CiviL ACTIONS INVOLVING THE COMMISSION.—For the pur-

se of any civil action which may be brought within the United
tates by or against the Border Environment Coo tion Commis-

sion in accordance with the Border Environment Cooperation Agree-
ment (including an action brought to enforce an arbitral award
against the Commission), the Commission shall be deemed to be
an inhabitant of the Federal judicial district in which its principal
office within the United States, or its agent appointed for the
p':lgose of amepﬁ% service or notice of service, is located. Any
8 action to which the Commission is a party shall be deemed
to arise under the laws of the United States, and the district
courts of the United States (including the courts enumerated in
section 460 of title 28, United States Code) shall have original
jurisdiction of any such action. When the Commission is a defendant
in any action in a State court, it may at any time before trial
remove the action into the appropriate district court of the United
States by following the proeegure for removal provided in section
1446 of title 28, United States Code.

(c) DEFINITIONS.—As used in this section—

(1) the term “Border Environment Cooperation Agreement”
means the November 1993 Agreement Between the Government
of the United States of America and the Government of the
United Mexican States Concerning the Establishment of a Bor-
der Environment Cooperation Commission and a North Amer-
ican Development .

(2) the terms “Border Environment Cooperation Commis-
sion” and “Commission” mean the commission established

ursuant to Cl’cxlapher I of the Border Environment Cooperation
ment; an

(38) the term “United States” means the United States,
its territories and possessions, and the Commonwealth of
Puerto Rico.

PART 2—NORTH AMERICAN DEVELOPMENT
BANK AND RELATED PROVISIONS

SEC. 541. NORTH AMERICAN DEVELOPMENT BANK. 22 USC 290m.

(a) ACCEPTANCE OF MEMBERSHIP.—The President is hereb
authorized to accept membership for the United States in the No
American Development Bank r in this referred to
El;)o the “Btlgnk") pmvidedi for in Chapter ]élh:):' t;laert Borafe:rfrllwti:om:l?t

peration Agreement (hereafter in (5 as the
“Cooperation Agreement”).

) SUBSCRIPTION OF STOCK.—
R T e T Bamsataiy of A Tesma may
GENERAL.—1he
ibe on behalf of the United States up tou{g0,00
shares of the capital stock of the Bank.

(B) EFFECTIVENESS OF SUBSCRIPTION.—Except as pro-
vided in paragraph (3), any such subscription shall be
effective only to such extent or in such amounts as are

ided in advance in appropriations Acts.

2) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—

For payment by the Secretary of the Treasury of the subscrip-
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tion of the United States for shares described in paragraph

(1), there are authorized to be appropriated $1,500,000,000

($225,000,000 of which may be used for paid-in capital and

$1,275,000,000 of which may be used for caYlable capital) with-

out fiscal year limitation.

(3) FUNDING; LIMITATION ON CALLABLE CAPITAL SUBSCRIP-
TIONS.—

(A) FUNDING.—For fiscal year 1995, the Secretary of
the Treasury shall pay to the Bank out of any sums in
the Treasury not otherwise appropriated the sum of
$56,250,000 for the paid-in portion of the United States
share of the capital stock of the Bank, 10 percent of which
may be transferred by the Bank to the President pursuant
to section 543 to pay for the cost of direct and guaranteed
Federal loans.

(B) LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS.—
For fiscal year 1995, the Secretary of the Treasury shall
subscribe to the callable capital portion of the United States
share of the capital stock of the Bank in an amount not
to exceed $318,750,000.

(4) DISPOSITION OF NET INCOME DISTRIBUTED BY THE FACIL-
ITY.—Any payment made to the United States by the Bank
as a distribution of net income shall be covered into the Treas-
ury as a miscellaneous receipt.

(¢) COMPENSATION OF BOARD MEMBERS.—No person shall be
entitled to receive any salary or other compensation from the Bank
or the United States for services as a Board member.

(d) APPLICABILITY OF BRETTON WOODS AGREEMENTS ACT.—
The provisions of section 4 of the Bretton Woods Agreements Act
shall apply with respect to the Bank to the same extent as with
respect to the International Bank for Reconstruction and Develop-
ment and the International Monetary Fund.

(e) RESTRICTIONS.—Unless authorized by law, neither the Presi-
gent nor any person or agency shall, on behalf of the United

tates—

(1) subscribe to additional shares of stock of the Bank;

(2) vote for or agree to any amendment of the ation
Agreement which increases the obligations of the United States,
or which changes the purpose or functions of the Bank; or

(3) make a loan or provide other financing to the Bank.
(f) FEDERAL RESERVE BANKS AS DEPOSITORIES.—Any Federal

Reserve bank that is requested to do so by the Bank shall act
as its depositorﬁv or as its fiscal agent, and the Board of Governors
of the Federal rve System shall supervise and direct the carry-
ing out of these functions by the F Reserve banks.

(g) JURISDICTION OF UNITED STATES COURTS AND ENFORCEMENT
OF ARBITRAL AWARDS.—For the pu.gmse of any civil action which
may be brought within the United States, its territories or posses-
sions, or the Commonwealth of Puerto Rico, by or against the
Bank in accordance with the Cooperation al:gmement, including
an action b; t to enforce an arbitral aw against the Ban:i
the Bank s be deemed to be an inhabitant of the Feder:
judicial district in which its ?rindpa] office within the United
States or its agency appointed for the purpose of accepting service
or notice of service is Y:cated, and any such action to which the
Bank shall be a party shall be deemed to arise under the laws
of the United States, and the district courts of the United States,
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including the courts enumerated in section 460 of title 28, United
States shall have original jurisdiction of any such action.
When the Bank is a def t in any action in a State court,
it may at any time before trial remove the action into the appro-
ﬁ;intedistricteourtoftheUmtedStatasb following the p ure
removal provided in section 1446 of title 28, United States
(h) ExemPTION FROM SECURITIES LAWS FOR CERTAIN SECURI-
TIES ISSUED BY THE BANK; REPORTS REQUIRED.—
(1) EXEMPTIONS FROM LIMITATIONS AND RESTRICTIONS ON
THE POWER OF NATIONAL BANKING ASSOCIATIONS TO DEAL IN
e g o s "fm%‘“g;"’&“ g
seventh sen ol seven! paragraph o
section 5136 of the Revised Statutes of United States (12
U.S.C. 24), is amended by inserting “the North American Devel-
opment Bank,” after “Inter-American Development Bank,”.
(2) EXEMPTION FROM SECURITIES LAWS FOR CERTAIN SECURI-
TIES ISSUED BY THE BA;}:I, REPORTS REQUIRED.—Any securities
issued by the Bank (including any guarantee the Bank,
whetherormtlimitedinnmkinoonnecﬁonwi the raisi
of funds for inclusion in the ’s capital resources as
iAllgreemo Sectiont’4 a:tfl Article II tszs Chapter gegf the thc"oomﬁon
n any securi guaran as
to both the principal and interest to which commitment
B e e sttty 1o 1o
nt is a 3
exempted securities withinpthe ing of section 3(a)2) of
the ities Act of 1933 (15 U.S.C. 770;, and section 3(a)(12)
of the Securities E Act of 1934 (15 U.S.C. 78¢c). The Reports.
Bank shall file with the ities and Exchange Commission
such annual and other reports with to such securities
as the Commission shall determine o be appropriate in view
of the special character of the Bank and its operations and
?oe:mryinthepublic interest or for the protection of inves-

(3) AUTHORITY OF SECURITIES AND EXCHANGE COMMISSION
TO SUSPEND EXEMPTION; REPORTS TO THE CONGRESS.—The Secu-
rities and Exchange Commission, acting in consultation with
the National Advisory Council on International Monetary and
Financial Problems, is authorized to suspend the provisions
P L e
or guaran riod of s suspen-
sion.TheComr:issionnhaﬂincludeinpftsnnnualre rtspmtlo
Congress such information as it shall deem advisable with
regard to the operations and effect of this subsection and in
connection therewith shall include a.zalviews submitted for
such purpose by any association of ers registered with
the Commission.

SEC. 542. STATUS, IMMUNITIES, AND PRIVILEGES. 22 USC 290m-1.

Article VIII of Chapter II of the Coogamtion Agreement shall
have full force and effect in the United States, its territories and

possessions, and the Commonwealth of Puerto Rico, upon entry

into force of the Cooperation Agreement.

SEC. 543. COMMUNITY ADJUSTMENT AND INVESTMENT PROGRAM. 22 USC 290m-2.

(a) THE PRESIDENT.-—(1) The President may enter into an m-
ment with the Bank that facilitates implementation by the
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President.

President.

dent of a program for community adjustment and investment in
support of the Agroementtﬁl:nuant to chapter II of the Cooperation

ment (hereafter in this section referred to as the “community
adjustment and investment program”).

(2) The President may receive from the Bank 10 percent of
the paid-in ealsital actually paid to the Bank by the United States
for the President to carry out, without appropriations,
through Federal agencies and their loan and loan guarantee pro-
grams, the community adjustment and investment , pursu-
ant to an agreement between the President and the

(3) The President may select one or more Federal agencies
that make loans or guarantee the repayment of loans to assist
in carrying out the community a(;iu!tment and investment program,
and may transfer the funds received from the Bank to s agency
or agencies for the of assisting in carrying out the commu-
nity adjustment and investment program.

(4XA) Each Federal agency selected by the President to assist
in carrying out the community adjustment and investment program
shall use the funds transferred to it by the President from the
Bank to pay for the costs of direct and teed loans, as defined
in section of the Congressional Budget Act of 1974, and, as
appropriate, other costs associated with such loans, all subject
to the restrictions and limitations that apply to such agency’s exist-

ing loan or loan guarantee pr .

(B) Funds transferretg to an ageng under subparagraph (A)
shall be in addition to the amount of funds authorized in any
appropriations Act to be expended by that agency for its loan
or

antee program.
(5) mrPresident shall—
(A) establish guidelines for the loans and loan guarantees
to be made under the community adjustment and investment

rogram,

(B) endorse the grants made by the Bank for the community
adjustment and investment ﬁlrogram, as ¥mvided in Article
I, section 1(b), and Article 1II, section 11(a), of Chapter II
of the Cooperation Agreement; and

(C) endorse any loans or guarantees made by the Bank
for the community adjustment and investment Iﬁmgram, as

r;:mdae? )inf%cl;r Ihsa:‘eg'loncl(b), a:;d Article Ehma‘:l::'mn 6
a) and (c) o p of the Cooperation Agreemen
(b) ADVISORY COMMITTEE.—

(1) ESTABLISHMENT.—The President shall establish an
advisory committee to be known as the Community Adjustment
and Investment anoAdvimry Committee (in this section
referred to as the isory Committee”) in accordance with
the provisions of the Federal Advisory Committee Act.

(2) MEMB —

(A) IN GENERAL.—The Advisory Committee shall con-
gist of 9 members of the public, appointed by the President,
who, collectively, represent—

(i) community groups whose constituencies include
low-income families;

(ii) any scientiﬁ'.c, professional, business, nonprofit,
or public interest organization or association which
is neither affiliated with, nor under the direction of,
a government;

(iii) for-profit business interests; and
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(iv) other appropriate entities with relevant exper-

tise
(B) REPRESENTATION.—Each of the categories described

inchum(i)thrwgh(iv)ofn:::garm (A) shall be
represented by no fewer than 1 no more than 3 mem-
bers of the Advisory Committee.
(3) FuncTiON.—It shall be the function of the Advisory
Committa:)—to ide advice to the President regarding th
rovi vice n e
i.mplemental:ion of the community adjustment and invest-
ment p! incmnadﬁceonthe guidelines to be
by the ident for the loans and loan gu -
tees to be made pursuant to subsection (a)4), ce on
identifying the needs for adjustment assistance and invest-
ment in support of the and objectives of the Agree-
ment, taking into account economic and geographic consid-
erations, and advice on such other matters as may be
requested by the President; and
(B) to review t:on?a !: mdreg'ular bmmt?a operation dof the
community adjustmen inves rogram and pro-
vide the Pre:i?ent with the conclusions ofli,ts review.
(4) TERMS OF MEMBERS.—
(A) IN GENERAL.—Each member of the Advisory
Committee shall serve at the pleasure of the President.
(B) CHAIRPERSON.—The President shall a;ﬁint a
i n from among the members of the Advisory
Committee.
(C) MEETINGS.—The Advisory Committee shall meet
g;'l&.:tﬁdent am’ath::att:.l:mirpel'm:t tiinu {u'ty of ttgg
or n. A majori
members of the Advisory Committee shall constitute a

rum.

(D) REIMBURSEMENT FOR EXPENSES.—The members of
the Advisory Committee may receive reimbursement for
travel, per diem, and other necessary expenses incurred
in the performance of their duties, in accordance with
the Federal Advisory Committee Act.

(E) STAFF AND FACILITIES.—The Advisory Committee

utilize the facilities and services of employees of any
Federal agency without cost to the Advisory Committee,
and any such agency is authorized to provide services as
requested by the Committee.

(c) OMBUDSMAN.—The President shall appoint an ombudsman
to provide tﬂ;fe t‘g‘l’:blic with anadlgpportu.l:ity dﬂ_a participa:te in the
carrying ou communi ustment and investment program.

(1) FuncTION.—It shtzll be the function of the omhul:laman—

(A) to establish procedures for receiving comments from
the general public on the operation of the community
adjustment and investment %mmgram, to receive such com-
ments, and to provide the sident with summaries of
the public comments; and

(B) to perform an independent inspection and pro-
grammatic audit of the operation of the cnmmunig adjust-
ment and investment Frogmm and to provide the ident
with the conclusions of its investigation and audit.

(2) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the President, or such agency as



107 STAT. 2170 PUBLIC LAW 103-182—DEC. 8, 1993

22 USC 290m-3.

the President may designate, $25,000 for fiscal year 1995 and

for each fiscal year thereafter, for the costs of the ombudsman.

(d) REPORTING REQUIREMENT.—The President shall submit to
the appropriate congressional committees an annual report on the
community adjustment and investment program (if any) that is
carried out pursuant to this section. Each report shall state the
amount of loans made or guaranteed during the 12-month
period ending on the day before the date of the report.

SEC. 544. DEFINITION.

For p ses of this , the term “Border Environment
Cooperation ment” (referred to in this part as the “Cooperation
Agreement”) means the November 1993 ment Between the
Government of the United States of America and the Government
of the United Mexican States Concerning the Establishment of
a Border Environment Cooperation Commission and a North Amer-
ican Development Bank.

TITLE VI—-CUSTOMS MODERNIZATION

SEC. 601. REFERENCE.

Whenever in subtitle A, B, or C an amendment or repeal
is expressed in terms of an amendment to, or repeal of, a part,
section, subsection, or other provision, the reference shall be consid-
ered to be made a section, subsection, or other provision
of the Tariff Act of 1930 (19 U.S.C. 1202 et seq.).

Subtitle A—Improvements in Customs
Enforcement

SEC. 611. PENALTIES FOR VIOLATIONS OF ARRIVAL, REPORTING,
ENTRY, AND CLEARANCE REQUIREMENTS.

Section 436 (19 U.S.C. 1436) is amended—
(1) by amending subsection (a)—
(A) by striking out “433” in paragraph (1) and insertin
“431, 433, or 434 of this Act or section 4197 of the Revi
Statutes of the United States (46 U.S.C. App. 91)”,
(B) by amending paragraph (2) to read as follows:
“(2) to present or transmit, electronically or otherwise,
any forged, altered, or false document, paper, information, data
or manifest to the Customs Service under section 431(e) 433(d),
or 434 of this Act or section 4197 of the Revised Statutes
of the United States (46 U.S.C. App. 91) without revealing
the facts; or”, and
(C) by amending paragraph (3) to read as follows:
“(3) to fail to make entry or to obtain clearance as requi
by section 434 or 644 of this Act, section 4197 of the Revised
S}t'atutes of the United States (46 U.S.C. App. 91), or section
1109 of the Federal Aviation Act of 1958 (49 U.S.C. App.
1509); or”; and
(2) by striking out “AND ENTRY” in the section heading
and inserting “ENTRY, AND CLEARANCE”.

SEC. 612. FAILURE TO DECLARE.
Section 497(a) (19 U.S.C. 1497(a)) is amended—
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ax A(;) b}émsertmg “or transmitted” after “made” in paragraph
: AN
(2) by amending paragraph (2)A) to read as follows:
ﬂthegrt:cle is a controlled substance, either $500
or an amount equal to 1,000 percent of the value of the
article, whichever amount is greater; and”.

SEC. 613. CUSTOMS TESTING LABORATORIES; DETENTION OF MER-
CHANDISE.

(a) AMENDMENT.—Section 499 (19 U.S.C. 1499) is amended
to read as follows:

“SEC. 499. EXAMINATION OF MERCHANDISE.

“(a) ENTRY EXAMINATION.—

“(1) IN GENERAL.—Imported merchandise that is required
bza}law or regulation to be inspected, examined, or appraised
8 not be delivered from customs custody (except under
such bond or other security as may be prescribed by the Sec-
retary to assure compliance with all applicable laws, regula-
tions, and instructions which the Secretary or the Customs
Service is authorized to enforce) until the merchandise has
been inspected, appraised, or examined and is reported b
the Customs Service to have been truly and correctly invoice
and found to comply with the requirements of the laws of
the United States.

“(2) EXAMINATION.—The Customs Service—

(A) shall te the packages or quantities of mer-
chandisecuveradgan invoice or engry which are to
be opened and i for the purpose of appraisement

or otherwise;
'(B)shnj]ordersuchpackagasor uantities to be sent
to such place as is designated by the tary by regula-

tion for such purpose;
“(C) may require such additional packages or quantities
as the Secretary considers necessary for such ; and

“D) shall inspect a sufficient number of shipments,
and shall examine a sufficient number of entries, to ensure
compliance with the laws enforced by the Customs Service.
“(8) UNSPECIFIED ARTICLES.—If any package contains any

article not specified in the invoice or entry and, in the opinion
of the Customs Service, the article was omitted from the invoice
or entry—

t!"V‘"(A) with fraudulent intent on the part of the seller,

shipper, owner, agent, importer of record, or entry filer,

the contents of the entire package in which such article
is found shall be subject to seizure; or

“(B) without fraudulent intent, the value of the article
shall be added to the entry and the duties, fees, and taxes
thereon paid accordingly.

“(4) DeFICIENCY.—If a deficiency is found in quantity,
weight, or measure in the examination of any package, the
personﬁndin%etrl::deﬁme'ncyahallmakeare rt thereof to
the Customs ice. The Customs Service make allow-
ance for the deficiency in the liquidation of duties.

“(5) INFORMATION REQUIRED FOR RELEASE.—If an examina-
tion is conducted, any information required for release shall
be provided, either electronically or in paper form, to the Cus-
toms Service at the port of examination. The absence of such
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information does not limit the authority of the Customs Service
to conduct an examination.
“(b) TESTING LABORATORIES.—

“(1) ACCREDITATION OF PRIVATE TESTING LABORATORIES.—
The Customs Service shall establish and implement a proce-
dure, under regulations promulgated by the Secretary, for
accrediting private laboratories within the United States which
may be used to perform tests (that would otherwise be per-
formed by Customs Service laboratories) to establish the
characteristics, quantities, or composition of imported merchan-
dise. Such regulations—

“(A) shall establish the conditions required for the lab-
oratories to receive and maintain accreditation for purposes
of this subsection;

“(B) shall establish the conditions regarding the
suspension and revocation of accreditation, which may
include the imposition of a mone penalty not to exceed
$100,000 and such penalty is in addition to the recovery,
from a ga or laboratory accredited under par ph
(1), of any loss of revenue that may have , but
the Customs Service—

“(1) may seek to recover lost revenue only in cases
where the gauger or laboratory intentionally falsified
the analysis or gauging report in collusion with the
importer; and

“(ii) shall neither assess penalties nor seek to
recover lost revenue because of a good faith difference
of 8rofesaional opinion; and
“C) may provide for the imposition of a reasonable

charﬁgcf;o“r)accreditation and periodic reaccreditation.

The collection of any charge for accreditation and
reaccreditation under this section is not prohibited by section
13031(e)6) of the Consolidated Omnibus Budget Reconciliation
Act of 1985 (19 U.S.C. 58¢c(e)6)).

“(2) APPEAL OF ADVERSE ACCREDITATION DECISIONS.—A lab-
oratory applying for accreditation, or that is accredited, under
this section may contest any decision or order of the Customs
Service denying, t:ur;pending, ol:' revoking _nccredita‘t::l;tim, or
imposing a mone penalty, by commencing an action in
accordance with chapter 169 of title 28, United States Code,
in the Court of International Trade within 60 days after issu-
ance of the decision or order.

“3) TESTING BY ACCREDITED LABORATORIES.—When
requested by an importer of record of merchandise, the Customs
Service authorize the release to the importer of a rep-
resentative sample of the merchandise for testing, at the
expense of the importer, by a laboratory accredited under para-
graph (1). The testing results from a laboratory accredited
unJ:ar paragraph (1) that are submitted by an importer of
record with respect to merchandise in an entry shall, in the
absence of testing results obtained from a Customs Service
laboratory, be awerhtzd lt:getha Customs Service if the importer
of record certifies t sample tested was taken from the
merchandise in the entry. Nothing in this subsection shall
be construed to limit in any way or preclude the authority
of the Customs Service to test or analyze any sample or mer-
chandise independently.
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“(4) AVAILABILITY OF TESTING PROCEDURE, METHODOLOGIES
AND INFORMATION.—Testing procedures and methodologi:a
by the Customs Service, and information resulting an
testing conducted by the Customs Service, shall be made avail-
able as follows:
“(A) Testing procedures and methodologies shall be
made available upon request to any person unless the

procedures or methodologies are—
“(i) proprietary to the holder of a copyright or
patent related to such procedures or m ogies,
“(ii) developed by the Customs Service for enforce-
ment p

urposes.
“B) Information resulting from testing shall be made

available upon request to the importer of record and any

nt thereof unless the information reveals information

w is—

“(i) proprietary to the holder of a copyright or
patent; or

:(ii) developed by the Customs Service for enforce-
men 4

“(56) MISCELLANEOUS PROVISIONS.—For purposes of this
subsection—

“(A) any reference to a private laboratory includes a
reference to a private gauger; and
“(B) accreditation of private laboratories extends only
to the ormance of functions by such laboratories that
are within the scope of those responsibilities for determina-
tions of the elements relating to admissibility, quantity,
composition, or characteristics of imported merchandise
that are vested in, or delegated to, the Customs Service.
“(c) DETENTIONS.—Except in case of merchandise with
respect to which the determination of admissibility is vested in
an agency other than the Customs Service, the following apply:

?1} IN GENERAL.—Within the 5-day period (excluding week-
ends and holidays) following the date on which m dise
is presented for customs examination, the Customs Service

decide whether to release or detain the merchandise.
Merchandise which is not released within such 5-day period
shall be considered to be detained merchandise.

“(2) NOTICE OF DETENTION.—The Customs Service shall
issue a notice to the importer or other party ha‘m:f an interest
in detained merchandise no later than 5 days, excluding week-
ends and holidays, after the decision to detain the me: dise
is madti_ The notice shall advise the importer or other interested

“(A) the initiation of the detention;
“(B) the specific reason for the detention;
“(C) the anticipated length of the detention;
- “(D) the nature of the tests or inquiries to be conducted;
an
“(E) the nature of any information which, if supplied
to the Customs Service, may accelerate the disposition

%3 Teemma n U est by the importer

RESULTS.— u im or
other pa.rlgehavmgh:]n int.eresm r:’i‘:alt.ained ymerthandise the
Customs i 1 provide the party with copies of the
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19 USC 1499
note.

Claims.

results of any testing conducted by the Customs Service on
the merchami’me' and a description of the testing procedures
and methodologies (unless such procedures or methodologies
are proprietary to the holder of a copyright or patent or were
developed by the Customs Service for enforcement purposes).

The results and test description shall be in sufficient detail

to lp;lemm't the duplication and analysis of the testing and the

results.

“(4) SEIZURE AND FORFEITURE.—If otherwise provided by
law, detained merchandise may be seized and forfeited.

“(5) EFFECT OF FAILURE TO MAKE DETERMINATION.—

“(A) The failure by the Customs Service to make a
final determination with respect to the admissibility of
detained merchandise within 30 days after the merchandise
has been presented for customs examination, or such longer
period if specifically authorized by law, shall be treated
as a decision of the Customs Service to exclude the mer-
chandise for purposes of section 514(a)(4).

“(B) For purposes of section 1581 of title 28, United
States Code, a protest against the decision to exclude the
merchandise which has not been allowed or denied in whole
or in part before the 30th day after the day on which
the protest was filed shall be treated as having been denied
on such 30th da&a

“(C) Notwithstanding section 2639 of title 28, United
States Code, once an action respecting a detention is com-
menced, unless the Customs Service establishes 1:3' a
prepontiarnnce of the evidence that an admissibility deci-
sion has not been reached for good cause, the court shall
grant the appropriate relief which may include, but is
not limited to, an order to cancel the detention and release
the merchandise.”.

(b) EXISTING LABORATORIES.—Accreditation under section
499(b) of 1;hef Tariff Act of 11%3;0 (as a(ddglcllldl;y subsection ()agmis
not required for any private laboratory (including any gauger t
was accredited or approved by the Customs Service as t':fg:he day
before the date of the enactment of this Act; but any such laboratory
is subject to reaccreditation under the ‘Eovisions of such section
and the regulations promulgated thereunder.

SEC. 614. RECORDKEEPING.

Section 508 (19 U.S.C. 1508) is amended—

(1) by amending subsection (a) to read as follows:
“(a) REQUIREMENTS.—Any—

“(1) owner, importer, consignee, importer of record, entry
filer, or other party who—

“(A) imports merchandise into the customs territory
of the United States, files a drawback claim, or transports
or stores merchandise carried or held under bond, or

“(B) knowingly causes the importation or transpor-
tation or storage of merchandise carried or held under
got;ﬁa into or from the customs territory of the United
“(2) agent of any party described in paragraph (1); or
“(3) person whose activities require the ﬁlipng of a declara-

tion or entry, or both;
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shall make, keep, and render for examination and inspection records
(wbmhforpmfthuuchmmdude,butmmthmted

to, statements tions, documents and electronically generated
ormachmemdablgdata)whmb—

with any such activity; and
and“(B)aNnormnllykeptmtheordmaryeourseofbumnesa e
(2) by amending subsection (c) to read as follows:

'*(c) PERIOD OF TIME.—The records ired by subsections (a) Claims.

and (b) shall be kept for such period of time, not to exceed 5
years from the date ofentryor tion, as appropriate, as
the Seeretary records for any drawback

i keptunh]the3rdanmversmyofﬂ'aedataofpayment

of the claim.".

SEC. 615. EXAMINATION OF BOOKS AND WITNESSES.

Section 509 (19 U.S.C. 1509) is amended as follows:
(1) Subsection (a) is amended—
(A) by stnkmg out “and taxes” wherever it appears
and inserting “, fees and taxes”;
(B) by amendmg ph (1) to read as follows:
1) examine, or cause to examined, upon reasonable
notice, any record (which for purposes of this section, includes,
but is not Limited to, any statement, declaration, document,
or electronically generated or machine readable data) described
in the notice with reasonable specificity, which may be relevant

E’

to such in: tlunormqmry except that—
“(A) i record is required by law or regulation
for the entry ofthe merchandise (whether or not the Cus-

toms Service its presentation at the time of entry)
it shall be to the Customs Service within a reason-
able time after demnnd for its production is made, taking
mtneonsaderatmnthanumber type, andageoftheltem

"('B)tfa n of whom demand is made under
subparagraph &a}m fails to comply with the demand, the
(©) by o g peml:}' o ph (2) ﬂt@"’
amen t part of paragra pre-
cedes subparagraph (D) to read as follows:
“(2) summon, upon reasonable notice—
“(A) the person who—

“(i) 1mported, or knowingly caused to be im
dise into the customs territory of the

States,

“(ii) exportad merchandise, or knowingly caused
merchandise to be rted, to Canada

“(iii) trans or stored merchandme that was

or is carried or held under customs bond, or knowingly
caused such transportation or storage, or
“(iv) filed a declaration, entry, or drawback claim
g e of
any officer, empoyea, or agent any person
described in subparagraph (A);
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“C) any person having possession, custody or care
of records relating to the importation or other activity
described in subparagraph (A); or”; and

(D) by striking out the comma at the end of subpara-

?ragh (D) and i ing a semicolon.

2) Subsections (b) (c) are redesignated as subsections
(c) and (d), respectively.

= (3) The following new subsection is inserted after subsection
a):

“(b) REGULATORY AUDIT PROCEDURES.—

“(1) In conducting a regulatory audit under this section
(which does not include a quantity verification for a customs
bonded warehouse or general purpose foreign trade zone), the
Customs Service auditor shall provide the person being audited,
in advance of the audit, wn‘.ﬁ a reasonable estimate of the
time to be required for the audit. If in the course of an audit
it becomes apparent that additional time will be required, the
Customs Service auditor shall immediately provide a further
estimate of such additional time.

“(2) Before commencing an audit, the Customs Service audi-
tor shall inform the party to be audited of his right to an
entry conference at which time the purpose will be explained
and an estimated termination date set. Upon completion of
on-gite audit activities, the Customs Service auditor shall sched-
ule a closing conference to explain the preliminary results
Ofth‘};)lldliixcept’ ded h (5), if the estimated

“ t as provided in paragra y i esti
or actual term.inatﬁm date for an audit passes without the
Customs Service auditor providing a closing conference to
explain the results of the audit, the person being audited may
petition in writing for such a conference to the appropriate
regional commissioner, who, upon receipt of such a request,
shall provide for such a conference to be held within 15 days
after the date of receipt.

“(4) Except as provided in paragraph (5), the Customs
Service auditor shall complete the formal written audit report
within 90 days following the closing conference unless the
appropriate regional commissioner provides written notice to
the person being audited of the reason for any delay and
the anticipated completion date. After application of any exemp-
tion contained in section 552 of title 5, United States Code,
a copy of the formal written audit report shall be sent to
the person audited no later than 30 days following completion
of the report.

“(5) Paragraphs (3) and (4) shall not apply after the Cus-
toms Service commences a formal investigation with respect
to the issue involved.”.

(4) Subsection (d) (as redesignated by paragraph (2)) is
amended—

(A) by striking out “statements, declarations, or docu-
ments” in paragraph (1)(A) and inserting “those”;

(B) by inserting “, unless such customhouse broker
is the importer of record on an entry” after “broker” in

p aph (1XC)G);

C) by striking out “import” in each of paragraphs

(2XB) and (4XB);
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(D) by inserting “described in section 508” after “trans-
actions” in each of paragraphs (2)(B) and (4)B); and

Q@ )(A()E) by inserting “, fees,” after “duties” in paragraph

l&,}- The following new subsections are added at the end

thereof:
“(e) LisT OF RECORDS AND INFORMATION.—The Customs Service
shall identify and publish a list of the records or entry information

};hiii )(isA )reqmmd to be maintained and produced subsection
a .
“(f) RECORDKEEPING COMPLIANCE PROGRAM.— _
“(1) IN GENERAL.—After consultation with the importing Regulations.

community, the Customs Service shall by regulation establi

a recordkeeping compliance program which the parties listed
inaecﬁon%?)mayparﬁcipatainaﬂerbeingoertiﬁedby
the Customs Service under paragraph (2). Participation in the
recordkeeping compliance program by recordkeepers is vol-

un .
ut%) CERTIFICATION.—A recordkeeper may be certified as
a participant in the recordkeeping compliance program after
msgﬁngmtha general mrdksepmg requ.ir:lments established
under or r iating an alternative program
suited to wneeds of the recordkeew hpn.i and the Cusm:l:’m gle‘:-v-
ice. Certification requirements shall take into account the size
and nature of the importing business and the volume of unqom
In order to be certified, the recordkeeper must be able to
%mhtanda the legal i ts fi rd
T8 requirements for record-
keeping, mclud:a:g the nature of the records required to
be maintained produced and the time periods involved;
“(B) has in place procedures to explain the record-
keeping requirements to those employees who are involved
in the preparation, maintenance, and production of

“(C) has in ﬁlace procedures regarding the preparation
and maintenance of required records, and the production
of such records to the Customs Service;

“(D) has designated a dependable individual or individ-
uals to be responsible for recordkeeping compliance under

theprogramandwhose duties include maintaining famili-
arity with the recordkeeping requirements of the Customs
Sorvice:

"(E3 has a record maintenance procedure al?proved by
the Customs Service for original records, or, if approved
by the Customs Service, for alternative records or record-
keeping formats other than the original records; and

“(F) has procedures for noti&n.ng the Customs Service
of occurrences of variances to, and violations of, the require-
ments of the recordkeeping compliance program or the
negotiated alternative programs, and for taking corrective
action when notified by the Customs Service of violations
or problems regarding such program.
PENALTIES.—

“g) "

“(1) DEFINITION.—For purposes of this subsection, the term
‘information’ means any record, statement, declaration, docu-
ment, or electronically stored or transmitted information or
data referred to in subsection (a)(1XA).
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“(2) EFFECTS OF FAILURE TO COMPLY WITH DEMAND.—Except
as provided in paragraph (4), if a person fails to comply with
a lawful demand for information under subsection (a)}1XA)
the following %mﬁﬁnm apply:

“(A) If the failure to comply is a result of the willful
failure of the person to maintain, store, or retrieve the
demanded information, such person shall be subject to
a penalty, for each release of merchandise, not to exceed
$100,000, or an amount equal to 75 percent of the appraised
value of the merchandise, whichever amount is less.

“(B) If the failure to comply is a result of the negligence
of the person in maintaining, storing, or retrieving the
demanded information, such person shall be subject to
a penalty, for each release of merchandise, not to exceed
$10,000, or an amount equal to 40 percent of the appraised
value of the merchandise, whichever amount is less.

“(C) In addition to any penalty im under subpara-
graph (A) or (B) ing demanded information, if such
information relal to the eligibility of merchandise for
a column 1 special rate of duty under title I, the entry
of such merchandise—

“(i) if unliquidated, shall be liquidated at the
applicable column 1 general rate of duty; or

“(ii) if liquidated within the 2-year period preced-

ing the date of the demand, shall be reliquidated,

notwithstanding the time limitation in section 514 or

520, at the applicable column 1 general rate of duty;
except that any liquidation or reliquidation under clause
(i) or (ii) shall be at the applicable column 2 rate of duty
if the Customs Service demonstrates that the merchandise
should be dutiable at such rate.

“(3) AVOIDANCE OF PENALTY.—No penalty may be assessed
under this subsection if the person can show—

“(A) that the loss of the demanded information was
the result of an act of God or other natural casualty or
disaster beyond the fault of such person or an agent of
the person;

“(B) on the basis of other evidence satisfactory to the
Customs Service, that the demand was substanti com-
plied with; or

“C) the information demanded was presented to and
retained by the Customs Service at the time of entry or
submitted in response to an earlier demand.

“(4) PENALTIES NOT EXCLUSIVE.—Any penalty imposed
under this subsection shall be in addition to any other penalty
provided by law except for—

“(A) a Fenalty imposed under section 592 for a material
omission of the demanded information, or

“(B) disciplinary action taken under section 641.

“(5) REMISSION OR MITIGATION.—A penalty imposed under
this section may be remitted or mitigated under section 618.

“(6) CusToMS SUMMONS.—Nothing in this subsection shall
limit or preclude the Customs Service from issuing, or seeking
the enforcement of, a customs summons.

“(7) ALTERNATIVES TO PENALTIES.—

“(A) IN GENERAL.—When a recordkeeper who—
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“(i) has been certified as a participant in the
ping compliance program under subsection

(f); and
“(ii) is nerallydin compliance . u?tlgh the appro-
iate ures an irements of the program;
doespguat pl?odune a demanmuu,m;ord or information for

a specific release or provide the information by acceptable
alternative means, the Customs Service, in the nce
of willfulness or repeated violations, shall issue a written
notice of the violation to the recordkeeper in lieu of a
monetary penalty. Repeated violations by the recordkee
may result in issuance of penalties and removal of
certification under the p until corrective action,
satisfactory to the Customs ice, is taken.

“(B) CONTENTS OF NOTICE.—A notice of violation issued

under sub; ph (A) shall—
“(1) state that the recordkeeper has violated the
recordkeeping requirements;
“(ii) indicate the record or information which was
demanded; and
“(iii) warn the recordkeeper that future failures
to produce demanded records or information may result
in the imposition of monetary &ena.lt.iaa.
ofiae Saoali i Valeis Uil | aee Wina e Ch (e
receiving wri n er subparagra :
recordkeeper shall notify the Customs grvine ol} the steps
it has taken to prevent a recurrence of the violation.

“(D) REGULATIONS.—The Se)cx-nafm-;{l shall promulgate
regulations to implement this paragraph. Such regulations
mayspecifythetxme‘feriodsforcom liance with a demand
for information and provide guidelines which define
repeated violations for purposes of this p ph. Any
penalty issued for a recordkeeping violation 8 take into
account the degree of compliance compared to the total
number of importations, the nature of the demanded
records and the recordkeeper’s cooperation.”.

SEC. 616, JUDICIAL ENFORCEMENT.

T‘llledsgeoqd sentence og section 1112(&) (19 U.S.C. 1510(&&;1;
amended by inserting “and such co may assess a mone
penalty” after “as a contempt thereof”.

SEC. 617. REVIEW OF PROTESTS.

Section 515 (19 U.S.C. 1515) is amended by inserting at the
end the following new subsections:

“(c) If a protesting party believes that an application for further
review was erroneousfy or improperly denied or was denied without
authority for such action, it may file with the Commissioner of
Customs a written request that the denial of the application for
further review be set aside. Such request must be filed within
60 days after the date of the notice of the denial. The Commissioner
of Customs may review such request and, based solely on the
information before the Customs Service at the time the application
for further review was denied, may set aside the of the
application for further review and void the denial of protest, if
appropriate. If the Commissioner of Customs fails to act within
BOdaesaaﬁerthedateoft}mrequea there%.u:l:shallbeconsidered
denied. All denials of protests are effective the date of original



107 STAT. 2180 PUBLIC LAW 103-182—DEC. 8, 1993

denial for purposes of section 2636 of title 28, United States Code.
If an action is commenced in the Court of International Trade
that arises out of a protest or an application for further review,
all administrative action pertaining to such protest or application
shall terminate and any administrative action taken subsequent
to the commencement of the action is null and void.

“(d) If a protest is timely and %r:aperly filed, but is denied
contrary to proper instructions, the toms Service may on its
own initiative, or uant to a written request by the protesting
party filed with the appropriate district director within 90 days
after the date of the protest denial, void the denial of the protest.”.

SEC. 618. REPEAL OF PROVISION RELATING TO RELIQUIDATION ON
ACCOUNT OF FRAUD.

Section 521 (19 U.S.C. 1521) is repealed.

SEC. 619. PENALTIES RELATING TO MANIFESTS,

Section 584 (19 U.S.C. 1584) is amended—
(1) by amending subsection (a)—

A) by sh-i.Ei.ng out “apprggrinte customs officer” wher-
ever it appears an il'mer'.l.ng__l ustoms Service”,

(B) > (img- out “o oerﬁdem?ngin t.lmf st?lmeé in
paragrap inserting “officer (whether of the Cus-
tor:lm Service or the Coast Guard) demanding the same”,
an

(C) by inserting “(electronically or otherwise)” after
“submission” in the last sentence of paragraph (1); and

" h&)a%;nm out'e‘ltlh(gx);!‘;))?ropriate customs officer”,

“he” (except in par?'raph (1XF)), and “such officer” wher-
ever they appear and inserting “the Customs Service”,

(B) by striking out “written” wherever it appears (other
than Baragraph (1XF)),

(C) by inserting “or electronically transmit” after
“issue” wherever it appears, and

(D) by striking out “his intention” in the first sentence
of paragraph (1) and inserting “intent”.

SEC. 620. UNLAWFUL UNLADING OR TRANSSHIPMENT.

Section 586 (19 U.S.C. 1586) is amended—

(1) by inserting “, or of a hovering vessel which has received
or dey}\;gred :?erq dns; whille outside the t:rritorial sea,;
after m a foreign or place” wherever it a rs; an

(2) by amendin suﬁecﬁonp(ﬂ—-— il

(A) by ing out “the appropriate customs officer
of the” and “the appropriate customs officer within the”
and inserting “the Cpustoms Service at the”; and

(B) by stri :tlg out “the appropriate customs officer
is” and inserting “the Customs Service is”.

SEC. 621. PENALTIES FOR FRAUD, GROSS NEGLIGENCE, AND NEG-
LIGENCE; PRIOR DISCLOSURE.

Section 592 (19 U.S.C. 1592) is amended—

(1) by i ing “or electronically transmitted data or
information” after “document” in subsection (a)(1XA)i);

(2) by inserting “The mere nonintentional repetition by
an electronic system of an initial clerical error does not con-
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?h}g;;e a pattern of negligent conduct.” at the end of subsection
a
(3} by amending subsection (b)—
PO, (A) by amending the first sentence of paragraph
@b stnkmg uut “the appropriate customs officer”

(ii) by nmhng out “he” and msertmg “it”, and

- (ii1) by striking out “}lu?; )ind inserting “ita", and
amending paragrap

b‘y} by striking out “the appropriate customs officer”
yrhfrever it appears and inserting “the Customs Serv-
ice’,

(ii) by striking out “such officer” wherever it
appears and inserting “the Customs Service”, and

(iii) by tsl;rih'ng out “he” wherever it appears and

(4) by amen subsection (c)4)—
{Abesmkmg“tlmeofdmclosmormthmthxrty
or such longer period as the appropriate customs
eer ma rowde after notice by the appropriate customs
ofﬁcer of his” in subparagraph &)(1) and by striking out
“time of disclosure in 30 days, or such longer period as
the appropriate customs officer may provide, after notice
g the appropriate customs officer of his” in sub aragraph
(B), in each place “time of osure, or

mthm30da or such longer iod as the Customs
Stgrt:l’?e n:lay provlde) after notice by the Customs Service
oIl an

B) by inserting after the last sentence the following:
“For urposes of section, a formal investigation of
a violation is considered to be commenced with re
to the disclosing party and the disclosed information on
the date recorded in writing by the Customs Service as
the date on which facts and circumstances were discovered
or information was received which caused the Customs
Service to believe that a possibility of a violation of sub-
section (a) existed.”; and
(5) by amen !ubsactlon (d)—

y 8 out “the appropriate customs officer”
and mserhng “the Customs Service”,

(B) by striking out “duties” wherever it appears and
insa(c) duties, taxes, ol:rfees , and i

msertmg AXES OR FEES” r “DUTIES”
in the mdeheadmg.

SEC. 622. PENALTIES FOR FALSE DRAWBACK CLAIMS. 19 USC 1593a.

(a) AMENDMENT.—Part V of title IV is amended by inserting
after section 593 the following new section:

“SEC. 5593A. PENALTIES FOR FALSE DRAWBACK CLAIMS.

L el s by fraud I
ENERAL RULE.—No person, by , or negligence—
“(A) may seek, induce or affect, or attempt to seek,
induce, or affect, the payment or credit to t person
or others of any drawback claim by means of—
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“1) document, written or oral statement, or
electroni transmitted data or information, or act
which is material and false, or

“(ii) any omission which is material; or
“(B) may aid or abet any other person to violate

subparagraph (A).

“(2) ExXCEPTION.—Clerical errors or mistakes of fact are
not violations of paragraph (1) unless they are part of a pattern
of negligent conduct. mere nonintentional repetition by
an electronic syaot:m of an mm;l clerical error does not con-
stitute a pattern of negligent conduct.

“(b) PROCEDURES.—

“(1) PREPENALTY NOTICE.—

“(A) IN GENERAL.—If the Customs Service has reason-
able cause to believe that there has been a violation of
subsection (a) and determines that further proceedings are
warranted, the Customs Service shall issue to the person
concerned a written notice of intent to issue a claim for
a moneua?' penalty. Such notice shall—

i) 1dentit.gr the drawback claim;

“(ii) set forth the details relating to the seeking,
inducing, or affecting, or the attempted seeking, induc-
ing, or affecting, or the aiding or procuring of, the

48 .

c 5
ted"(iii) specify all laws and regulations allegedly vio-

“(iv) disclose all the material facts which establish
the alleged violation;

“(v) state whether the alleged violation occurred
as a result of fraud or negligence;

“(vi) state the estimated actual or potential loss
of revenue due to the drawback claim, and, taking
into gecoun:aag ;:;mlrcumstangea, the amount of the pro-
posed mone ty; an

“(vii) inform su.chy person that he shall have a
reasonable opportunity to make representations, both
oral and written, as to why a claim for a mone
2enalty should not be issued in the amount stated.
(B) EXCEPTIONS.—The Customs Service may not issue

a prepenalty notice if the amount of the penalty in the
rena]tIy claim issued under paragraph (2}nis $1,000 or
ess. In such cases, the Customs Service may p
directly with a penalty claim.

“(C) PrIOR APPROVAL.—No prepenalty notice in which
the alleged violation occurred as a result of fraud shall
be issued without the prior approval of Customs Head-

uarters.

2) PENALTY CLAIM.—After considering representations, if
any, made by the person concerned pursuant to the notice
issued under para.g‘raph (1), the Customs Service shall deter-
mine whether any wviolation of subsection (a), as alleged in
the notice, has occurred. If the Customs Service determines
that there was no violation, the Customs Service shall promptly
issue a written statement of the determination to the person
to whom the notice was sent. If the Customs Service determines
that there was a violation, Customs shall issue a written pen-
alty claim to such person. The written penalty claim shall
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specify all changes in the information provided under clauses

(1) through (vii) of paragraph (1XA). Such person shall have

a reasonable ozfortumty under section 618 to make representa-

it agy o g il

of the monetary ty usion of any

under section 618, the Customs Service shall prmr?de to the

concerned a written statement which sets forth the

determination, and the findings of fact and conclusions

of law on which such determination is based.

“(c) MAXIMUM PENALTIES.—

“(1) FRAUD.—A fraudulent violation of subsection (a) of
this section is punishable by a civil penalty in an amount
not to exceed 3 times the actual or potential loss of revenue.

“(2) NEGLIGENCE.—

“(A) IN GENERAL.—A nefhgent violation of subsection
(a) is punishable by a civi in an amount not
to exceed 20 percent of the nctual or potential loss of
revenue for the 1st violation.

“(B) REPETITIVE VIOLATIONS.—If the Customs Service
determines that a repeat negligent violation occurs relating
to the same issue, the ty amount for the 2d violation
shall be in an amount not to exceed 50 percent of the
Seont e such madseiii teouttive Baiipwt vileties
amount for 8 repetitive nt violation
shall be in an amount not to exceed the actual or potential

loss of revenue. If the same commits a nonrepetitive
violation, that violation be subject to a penalty not
to exceed 20 percent of the actual or potential loss of
revenue.

“(3) PRIOR DISCLOSURE.—

“(A) IN GENERAL.—Subject to subparagraph (B), if the
person concerned discloses the circumstances of a violation
of subsection (a) before, or without knowledge of the
commencement of, a formal inves umrhon of such violation,
the ;oxdtary pena.lty assessed this subsection may

not
“(i) if the violation resulted from fraud, an amount
%mn] to the actual or potential revenue of which the
ited States is or may be deprived as a result of
ayment of the claim; or
E(n) if the violation resulted from negligence, an
amount equal to the interest computed on the basis
of the prevailing rate of interest applied under section
6621 of the Internal Revenue of 1986 on the
amount of actual revenue of which the United States
is or may be deprived during the period that—
begma on the d.ate of the overpayment
of the clmm,
“(IT) ends on the date on which the person
concerned tenders the amount of the overpayment.
“(B) CONDITION AFFECTING PENALTY LIMITATIONS.—The
limitations in sub ph (A) on the amount of the mone-
tary penalty to g: under subsection (c) apply
onlylfthepersoneoncemedtandersthsamountof
ov nt made on the claim at the time of disclosure,
30 days (or such longer period as the Customs
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Service may provide), after notice by the Customs Service

of its calculation of the amount of the overpayment.

“(C) BURDEN OF PROOF.—The person asserting lack
of knowl of the commencement of a formal investiga-
tion has the burden of proof in establishing such lack
of knowledge.

“(4) COMMENCEMENT OF INVESTIGATION.—For purposes of
this section, a formal investigation of a violation is considered
to be commenced with reg to the disclosing party and the
disclosed information on the date recorded in writing by the
Customs Service as the date on which facts and circumstances
were discovered or information was received which caused the
Customs Service to believe that a possibility of a violation
of subsection (a) existed.

“(5) ExcLusIVITY.—Penalty claims under this section shall
be the exclusive civil remedy for any drawback related violation
of subsection (a).

“(d) DEPRIVATION OF LAWFUL REVENUE.—Notwithstanding sec-

tion 514, if the United States has been deprived of lawful duties
and taxes resulting from a violation of subsection (a), the Customs
Service shall require that such duties and taxes be restored whether
or not a monetary penalty is

“(e) DRAWBACK COMPLIANCE PROGRAM.—

“(1) IN GENERAL.—After consultation with the drawback
trade community, the Customs Service shall establish a draw-
back compliance program in which claimants and other parties
in interest may participate after being certified by the Customs
Service under paragraph (2). Participation in the drawback
compliance program is voluntary.

(2) CERTIFICATION.—A party may be certified as a partici-
pant in the drawback compliance program after meeting the
general requirements established under the program or after
negotiating an alternative program suited to the needs of the
party and the Customs Service. Certification requirements shall
take into account the size and nature of the party’s drawback
program and the volume of claims. In order to be certified,
the participant must be able to demonstrate that it—

“(A) understands the legal requirements for filing
claims, including the nature of the records required to
be maintained and produced and the time periods involved;

“(B) has in place procedures to explain the Customs
Service requirements to those employees that are involved
in the preparation of claims, and the maintenance and
pmd%t;oll: of_reqlll.imd 5 o 2

as in place procedures regarding the preparation
of claims and maintenance of required records, and the
production of such records to the Customs Service;

“(D) has designated a dependable individual or individ-
uals to be responsible for compliance under the przﬁram
and whose duties include maintaining familiarity with the
drawback requirements of the Customs Service;

“(E) has a record maintenance procedure al?pmved l;z
the Customs Service for original records, or, if approv
by the Customs Service, for alternate records or record-
keeping formats other than the original records; and

“(F) has procedures for noti the Customs Service
of variances to, and violations of, the requirements of the
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drawback compliance program or any negotiated alter-

native programs, and for takm% corrective action when

notified by the Customs Service for violations or problems
ing such program.
“(f) ALTERNATIVES TO PENALTIES.—
“(1) IN GENERAL.—When a party that—
“(A) has been certified as a participant in the drawback
compliance program under subsection (e); and
“(B) is generally in compliance with the appropriate
procedures and requirements of the program;
commits a violation of subsection (a), the Customs Service,
shall, in the absence of fraud or repeated violations, and in
lieu of a monetary penalty, issue a written notice of the violation
to the party. Repeated violations by a party may result in
the issuance of penalties and removal of certification under
the program until corrective action, satisfactory to the Customs
Service, is

“(2) CONTENTS OF NOTICE.—A notice of violation issued
under paragraph (1) shall—

“(A) state that the has violated subsection (a);
“(B) explain the nature of the violation; an
“(C) warn the party that future violations of subsection

(a) may result in the imposition of monetary penalties.

“(3) RESPONSE TO NOTICE.—Within a reasonable time after
receiving written notice under paragraph (1), the party shall
notify the Customs Service of the steps it has taken to prevent
a recurrence of the violation.

“(g) REPETITIVE VIOLATIONS.—

“(1) A party who has been issued a written notice under
subsection (f{1) and subsequently commits a repeat negligent
violation involving the same issue is subject to the following
monetary penalties:

“(A) 2D VIOLATION.—An amount not to exceed 20 per-
cent of the loss of revenue.

“(B) 3RD VIOLATION.—An amount not to exceed 50 per-
cent of the loss of revenue.

“C) 4TH AND SUBSEQUENT VIOLATIONS,—An amount
not to exceed 100 t‘Ememt of the loss of revenue.

“2) If a party t has been certified as a participant
in the drawback compliance program under subsection (e) com-
mits an alleged vinlation which was not repetitive, the party
shall be issued a ‘warning letter, and, for any subsequent
violation, shall be subject to the same maximum penalty
amounts stated in paragraph (1).

“(h) REGULATION.—The Secretary shall promulgate regulations

and guidelines to implement thm section. Such regulations shall

that for purposes of subsection (g), a repeat negligent viola-

tmn involving the same issue shall be treated as a repetitive viola-
tion for a maximum period of 3 years.

m“(_i) COURT t‘l);r Inmgw.amgful: TRADE PROCEEDINGS.—Notwith-
8 any o provision w, in any proceeding commenced
by the United States in the Court of International Trade for the

of any monetary penalty claimed under this section—

“1) all issues, including amount of the penalty, shall
be tried de novo;
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19 USC 1593a

note.

Regulations.

Effective date.

“(2) if the mon penalty is based on fraud, the United
States shall have t.il‘m:den of proof to establish the alleged
violation by clear and convincing evidence; and

“3) if the monetary ty is based on negligence, the

United States shall have the burden of proof to establish the

act or omission constituting the violation, and the alleged viola-

tor shall have the burden of providing evidence that the act
or omission did not occur as a result of negligence.”.

(b) EFFECTIVE DATE.—The amendment made by subsection (a)
applies to drawback claims filed on and after the nationwide oper-
ational imhﬁlementation of an automated drawback selectivity Yro-
gram by the Customs Service. The Customs Service shall publish
notice of this date in the Customs Bulletin.

SEC. 623. INTERPRETIVE RULINGS AND DECISIONS; PUBLIC INFORMA-
TION.

Section 625 (19 U.S.C. 1625) is amended to read as follows:

“SEC. 625. INTERPRETIVE RULINGS AND DECISIONS; PUBLIC
INFORMATION.

“(a) PUBLICATION.—Within 90 days after the date of issuance
of any interpretive ruling (including ruling letter, or internal
advice memorandum) or protest review decision under this chapter
with respect to any customs transaction, the Secretary shall have
such ruling or decision published in the Customs Bulletin or shall
:itherwise make such rufmg or decision available for public inspec-

on.

“(b) APPEALS.—A person may appeal an adverse interpretive
ruling and any interpretation of any regulation prescribed to imple-
ment such m[‘;ng to a higher level of authority within the Customs
Service for de novo review. Upon a reasonable showi.nf of business
necessity, such a shall be considered and decided no
later thanagg days following the date on which the appeal is
ﬁleg_. The Secretary shall issue regulations to implement this sub-
section.

“(c) MODIFICATION AND REVOCATION.—A proposed interpretive
ruling or decision which would—

“(1) modify (other than to correct a clerical error) or revoke

a prior intersretive ruling or decision which has been in effect

for at least 60 days; or

“(2) have the effect of modifying the treatment previously
accorded by the Customs Service to substantially identical
transactions;
shall be published in the Customs Bulletin. The Secretary shall
ive interested parties an opportunity to submit, during not less
gum the 30-day period after tlf: date of such publication, comments
on the correctness of the proposed ruling or decision. After consider-
ation of any comments received, the Secretary shall publish a
final ruling or decision in the Customs Bulletin within 30 days
after the closing of the comment period. The final ruling or decision
shall become effective 60 days after the date of its publication.

“(d) PuBLICATION OF CusTOMS DECISIONS THAT LiMiT COURT
DECISIONS.—A decision that to limit the application of
a court decision shall be published in the Customs Bulletin together
with notice of opportunity for public comment thereon prior to
a final decision.

“(e) PuBLIC INFORMATION.—The Secretary may make available
in writing or through electronic media, in an efficient, comprehen-
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give and timely manner, all information, including directives, memo-
randa, electronic messages and telexes which contain instructions
reqmrements methods or advice necessary for importers and
la:})orlen with the Customs laws and regulations. All

ormation wlu may be made available pursuant to this sub-
section shall be subj ﬂ exemption from disclosure provided
by section 552 of htle 5, United States Code.”.

SEC. 624. SEIZURE AUTHORITY.

; Section 596(c) (19 U.S.C. 1595a(c)) is amended to read as fol-
OWS:

“(c) Merchandise which is introduced or attempted to be intro-
du«;‘eiil into the United States contrary to law s be treated
as follows:

“(1) The merchandise shall be seized and forfeited if it—
) m“éA) is stolen, smuggled, or clandestinely imported or
o :

“(B) is a controlled substance, as defined in the Con-
trolled Substances Act (21 U.S.C. 801 et seq.), and is not
imported in accordance with a mghcable law; or

“C) is a contraband e, as defined in section 1
of the Act ofAugust 9, 1939 (49 U 'S.C. Agp 781).

“(2) The merchandise may be seized and forfeited if—
“(A) its unportat:on or entry is subject to any restriction
hibition which is imposed by law relatmg to health,
nafgtr;,ormnservahonandthmerchan lsnotm
ce with the applicable rule, regulation, or statute;

B(]3) its importation or entry requires a license, panmt
or other authorization o rclm:&?;cx of the United States
Government and the me is not accompanied by
O € & e iinste & Bekaabog 1o whidk h

it is me orp in which cop
trademark, or trade name protection violations are ynf eﬁ
(including, but not limited to, violations of section 42, 43,
or 45 of the Act of July 5, 1946 (15 U.S.C. 1124, 1125,
or 1127), section 506 or 509 of title 17, United States
Code, or section 2318 or 2320 of title 18 United States

“fD) it is trade dress merchandise involved in the viola-
tion of a court order citing section 43 of such Act of July
5, 1946 (15 U.S.C. 1125);
“E) it is merchandise which is marked intentionally
in violation of section 304; or
“(F) it is merchandise for which the importer has
received written notices that previous importations of iden-
tical merchandise from the same supplier were found to
have been marked in violation of section 304.
“(8) If the importation or entry of the merchandise is subject
to quantitative restrictions requiring a visa, permit,
or other similar document, or stamp from the United States
Government or from a foreign tj:vment or :ssumg authority
msuant to a bilateral or multilateral agreement, the merchan-
shall be subject to detention in accordance with section
499 unless the appropriate visa, license, permit, or similar
document or stamp is presented to the duatnms Service; but
if the visa, permit, license, or similar document or stamp which
is presented in connection with the importation or entry of
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the merchandise is counterfeit, the merchandise may be seized
and forfeited.

“(4) If the merchandise is imported or introduced contrary
to a provision of law which governs the classification or value
of merchandise and there are no issues as to the admissibility
of the merchandise into the United States, it shall not be
seized except in accordance with section 592.

“(5) In any case where the seizure and forfeiture of mer-
chandise are required or authorized by this section, the Sec-

retary may—
"&l} remit the forfeiture under section 618, or
“(B) permit the exportation of the merchandise, unless
its release would adversely affect health, safety, or con-
servation or be in contravention of a bilateral or multilat-
eral agreement or treaty.”.

Subtitle B—National Customs Automation
Program

SEC. 631. NATIONAL CUSTOMS AUTOMATION PROGRAM.

Part I of title IV is amended—
(1) by striking out

igu‘it?'c prec. “PART I—DEFINITIONS
and inserting

“PART I—-DEFINITIONS AND NATIONAL
CUSTOMS AUTOMATION PROGRAM

“Subpart A—Definitions”;

and
(2) by inserting after section 402 the following:

“Subpart B—National Customs Automation
Program
19USC1411.  “SEC. 411. NATIONAL CUSTOMS AUTOMATION PROGRAM.

“(a) ESTABLISHMENT.—The Secretary shall establish the
National Customs Automation Program (hereinafter in this subpart
referred to as the ‘Program’) which shall be an automated and
electronic system for processing commercial importations and shall
include the following existing and planned components:

“(1) Existing components:
The electronic entry of merchandise.
“(B) The electronic entry summary of required informa-
tion.
“(C) The electronic transmission of invoice information.
“(D) The electronic transmission of manifest informa-

“E) Electronic payments of duties, fees, and taxes.
e “(F) The electronic status of liquidation and reliquida-
n.

tion
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“GQ) The electronic selection of high risk entries for
gxt;minatinn (cargo selectivity and entry summary selectiv-

ity).
“(2) Planned components;
“(A) The electronic filing and status of protests.
“(B) The electronic filing (including remote filing under
section 414) of entry information with the Customs Service
at any location.
“C) The electronic filing of import activity summary
statements and reconciliation.
“(D) The electronic filing of bonds.
“(E) The electronic ty ogmeess
“(F) The electronic filing of drawback claims, records,
or entries.
“G) Any other component initiated by the Customs
Service to carry out the goals of this subpart. _
“(b) PARTICIPATION IN PROGRAM.—The Secretary shall lt)l{erem Regulations.
lation prescribe the eligibility criteria for participation in Pro-
gram. Participation in the Program is voluntary.

“SEC. 412. PROGRAM GOALS. 19 USC 1412.

“The goals of the Program are to ensure that all regulations
and rulings that are administered or enforced the Customs
Service are administered and enforced in a manner that—

“(1) is uniform and consistent;

“(2) is as minimally intrusive upon the normal flow of
business activity as practicable; and

“(3) improves compliance

“SEC. 413. IMPLEMENTATION AND EVALUATION OF PROGRAM. 19 USC 1413.

“(a) OVERALL PROGRAM PLAN.—

“(1) IN GENERAL.—Before the 180th day after the date
of the enactment of this Act, the Secretary shall develop and
transmit to the Committees an overall plan for the Program.
The overall Program plan shall set forth—

fth“(%l: general description of the ultimate configuration
of the Program;
“(B) a description of each of the existing components
of the Program listed in section 411(a)(1); and

“(C) estimates rega.vd.i.nght;:dstages on which ed
components of the Program li in section 411(a)2) will
be brought on-line.

“(2) ADDITIONAL INFORMATION.—In addition to the informa-
tion required under paragraph (1), the overall Program plan
shall include a statement ing—

“(A) the extent to which the existing components of
the Program currently meet, and the planned components
wilé meet, the Program goals set forth in section 412;
an

“(B) the effects that the existing components are cur-
rently having, and the effects that the planned components
will likely have, on—

i) importers, brokers, and other users of the Pro-
gram, and
“(ii) Customs Service occupations, operations, proc-
esses, and systems.
“(b) IMPLEMENTATION PLAN, TESTING, AND EVALUATION.—
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“(1) IMPLEMENTATION PLAN.—For each of the planned
components of the Program listed in section 411(a)2), the Sec-

m —
“(A) develop an implementation plan;
“(B) test the component in order to assess its viability;
t;i(l?)ﬁwaluata the _oot_nponu;c:t in order to aas‘.leu its
contribution toward achieving rogram goals; an
“D) transmit to the Commltgeu the implementation
plan, the testing results, and an evaluation report.
In developing an implementation plan under subparagraph (A)
and evaluating components under subparagraph (C), the Sec-
retary shall publish a request for comments in the Customs
Bulletin and shall consult with the trade community, including
importers, brokers, shippers, and other affected parties.

“(2) IMPLEMENTATION.—

“(A) The Secretary may implement on a permanent
basis any Program component referred to in paragraph
(1) on or after the date which is 30 days after paragraph
(nmga; e e vk h (A), the 30 da

5 or p of subparagraph (A), ys
shall be computed by excluding—

“(@i) the days either House is not in session because
of an 'ournmantofmorethan:idayst.oagﬂoertain
or an adjournment of the Congress sine die,

“(ii) any Saturday and Sunday, not excluded under
clause (i), when either House is not in session.

“(3) EVALUATION AND REPORT.—The Secretary shall—

“(A) glevglui)h a P:)ser satisfaction survey of parties
partici in the Program;

'(ﬁ))a::ﬁuate the results of the user satisfaction survey
on a biennial basis (fiscal years) and transmit a report
to the Committees on the evaluation by no later
the 90th after the close of each 2d year;

“C) with respect to the existing component
listed in section 411(a}(1XG) transmit to the Committees—

“(i) a written evaluation of such component before
the 180th day after the date of the enactment of this
section and before the implementation of the planned
E’é;)gra.:‘n components listed in section 411(a)}2) (B) and

, 8n

“(ii) a report on such component for each of the
3 full fiscal years occurring after the date of the enact-
ment of this section, which report shall be transmitted
not later than the 90th day after the close of each
such year; and
“D) not later than the 90th day after the close of
fiscal 1994, and annually thereafter through fiscal
year 2&& transmit to the Committees a written evaluation
with res to the implementation and effect on users
:ii ﬁ ;] the planned Program components listed in section
a)2).
In carrying out the provisions of this paragraph, the Secretary
shall publish requests for comments in the Customs Bulletin
and consult with the trade community, including import-
ers, brokers, shippers, and other affected parties.
“(c) - CoMMITTEES.—For purposes of this section, the term

‘Committees’ means the Committee on Ways and Means of the
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House of Representatives and the Committee on Finance of the
Senate.

“SEC. 414. REMOTE LOCATION FILING. ! 19 USC 1414.

) i QeeAL & Prnprm paciioipant may e electront
GENERAL.—. cipant may file ni-
cally an entry of merchandise with the Customs Service from
a location other than the district designated in the entry for
examination (hereafter in this section referred to as a ‘remote
location’) if—
“(A) the Customs Service is satisfied that the partici-
pant has the capabilities referred to in paragraph (2)(A)
ing such method of filing; and
“(B) the participant elects to file from the remote loca-
tion.
“(2) REQUIREMENTS.—
“(A) IN GENERAL.—In order to qualify for filing from
a remote location, a Program participant must have the
caﬁability to provide, on an entry-by-entry basis, for the
following:

“(i) The electronic entry of merchandise.

“(ii) The electronic entry summary of required
information.

“(iii) The electronic transmission of invoice
information (when required by the Customs Service).

“(iv) The electronic payment of duties, fees, and

t:(:s) Such l:ntg?t.l electronic capatl_:i.ltigx;es ngm}nlrln the
existing or p components o as
the Secretary shall by regulation require.

“(B) RESTRICTION ON EXEMPTION FROM REQUIRE-
MENTS.—The Customs Service may not permit a:g exemp-
tion or waiver from the requirements established by this
section for participation in remote entry filing.

“(3) CONDITIONS ON FILING UNDER THIS SECTION.—The Sec-
retary mn{ prohibit a Program participant from participating
in remote location filing, and may remove a Pro participant
from participation in remote location filing, if the participant—

“(i) fails to meet all the compliance requirements and
operational standards of remote location filing; or
2 “(ii) fails to adhere to all applicable laws and regula-

ons.

“(4) ALTERNATIVE FILING.—Any Program participant that
is eligible to file entry information electronically from a remote
location but chooses not to do so in the case of entry
must file any paper documentation for the entry at the des-
ignated location referred to in subsection (d).

T oo tastidivant Shat is eligile

i GENERAL. participan is eligi
under subsection (a) to file entry information from a remote
location may, if the Customs Service is satisfied that the partici-
pant meets the requirements under ph (2), also elec-
tronically file from the remote location additional information
that is required by the Customs Service to be presented before
the acceptance of entry summary information and at the time
of acceptance of entry summary information.
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“(2) REQUIREMENTS.—The Secretary shall publish, and
periodicallfr update, a list of those capabilities within the exist~
ing and planned components of the Program that a Program
participant must have for purposes of this subsection.

“(3) FILING OF ADDITIONAL INFORMATION.—

“(A) IF INFORMATION ELECTRONICALLY ACCEPTABLE.—
A Program icipant that is eligible under paragraph
(1) to file additional information from a remote location
shall electronically file all such information that the Cus-
toms Service can accept electronically.

“(B) ALTERNATIVE FILING.—If the Customs Service can-
not accept additional information electronically, the Pro-
gram participant shall file the paper documentation with
respect to the information at the appropriate filing location.

“(C) APPROPRIATE LOCATION.—For purposes of subpara-
graph (B), the ‘appropriate location’ is—

d"(i) before January 1, 1999, a designated location;
an

“(ii) after December 31, 1998—

“(I) if the paper documentation is required
for release, a designated location; or

“(I1) if the paper documentation is not required
for release, a remote location designated by the
Customs Service or a designated location.

“(D) OTHER.—A Program participant that is eligible
under graph (1) to file additional information electroni-
cally from a remote location but chooses not to do so
must file the paper documentation with respect to the
information at a designated location.

“(c) PoST-ENTRY SUMMARY INFORMATION.—A Program partici-
pant that is eligible to file electronically entry information under
subsection (a) and additional information under subsection (b) from
a remote location may file at any remote location designated by
the Customs Service any information required by the Customs
Service after entry summary.

“(d) DEFINITIONS.—As used in this section:

“(1) The term ‘designated location’ means a customs office
located in the customs district designated by the entry filer
for purposes of customs examination of the merchandise.

“(2) The term ‘Program participant’ means, with respect
to an entry of merchandise, any party entitled to make the
entry under section 484(a)(2)(B).".

SEC. 632. DRAWBACK AND REFUNDS.

(a) AMENDMENTS.—Section 313 (19 U.S.C. 1313) iz amended
as follows:
(1) Subsection (a) is amended—

(A) by inserting “or destruction under customs super-
vision” after “Upon the exportation”;

(B) ‘l:g inserting “provided that those articles have not
been used prior to such exportation or destruction,” after
“manufactured or produced in the United States with the
use of imported merchandise,”;

(C) by inserting “or destruction” after “refunded upon
the exportation”; and
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(D) by stnhn&' ing out “wheat im after ninety days
after the date of the enactment of this Act” and inserting
“im wheat”.

(2) Subsection (b) is amended—

(A) by striking out “duty-free or domestic merchandise”
and i ing “any other merchandise (whether imported
= do(%l)e%hcm destructi der custo

y “ or ion under ms super-
vision,” after “there shall be allowed upon the exportation”;

(C) b&amsertmg “or destroyed” r “notwithstanding
the fact that none of the imported merchandise may actu-
ally have befn used in the manufacture or production of

rted”;
:B) inserting “, but only if those articles have not
been prior to such exportation or destruction” after

“an amount of drawback equal to that which would have

been allowable had the merchandise used therein been

imported”; and

(E) b, inaertinﬁl“or destruction under customs super-
vision” “but the total amount of drawback allowed
1§pon the exportation”.

(3) Subsection (c) is amended to read as follows:

“(c) MERCHANDISE NOT CONFORMING TO SAMPLE OR SPECIFICA-
TIONS.—Upon the exportation, or destruction under the supervision
of the Customs Service, of merchandise—

“(1) not conforming to sample or specifications, shipped
without the consent of the consignee, or determined to be
defective as of the time of importation;

“(2) upon which the duties have been paid;
4 “(3) which has been entered or withdrawn for consumption;

an

“(4) which, within 3 {::rs after release from the custody
of the Customs Service, been returned to the custody of
the Customs Service for rtation or destruction under the
gﬁervision of the Customs Service;

the amount of the duties paid upon such merchandise, less
1 percent, shall be refunded as drawback.”.
(4) Subsection (j) is amended to read as follows:
“(j) UNUSED MERCHANDISE DRAWBACK.— 1

“(1) If imported merchandise, on which was paid any duty,
tax, or fee imposed under Federal law because of its
R s, Dafine fhe chaai o 1 -gunce st hugiint

is, before the close of the 3-year

on the date of importation— oy

“(i) exported, or

“(ii) destroyed under customs supervision; and

“B) is not used within the United States before such
exportation or destruction;

then upon such exportation or destruction Qliﬂercent of the
amount of each duty, tax, or fee so paid s be refunded
as drawback. The exporter (or destroyer) has the right to claim
drawback under this paragraph, but may endorse such right
to the im! r or any intermediate party.

“(2) If there is, with respect to imported merchandise on
which was paid any duty, tax, or fee imposed under Federal
law because of its importation, any other merchandise (whether
imported or domestic), that—
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“(A) is commercially interchangeable with such
imported merchandise;

“(B) is, before the close of the 3-year period beginning
on the date of importation of the imported merchandise,
eitger exported or destroyed under customs supervision;
an

“(C) before such exportation or destruction—

“(i) is not used within the United States, and

“(ii) is in the possession of, including ownership
while in bailment, in leased facilities, in transit to,
or in any other manner under the operational control

?ff'th?;: party claiming drawback under this paragraph,

at “(I) is the importer of the imported merchan-
se, Or

“(IT) received from the person who imported

and paid duty due on the imported merchan-

dise a certificate of delivery transferring to the

the imported merchandise, commercially

mfte'mhanrtgeegble gaerchandisg, or an}t'e eombinatiboln

of impo and commercially interchangeable

merchandise (and any such transferred merchan-

dise, regardless of its origin, will be treated as

the imported merchandise and any retained mer-

chandise will be treated as domestic merchandise);

then upon the exportation or destruction of such other

merchandise the amount of each such duty, tax, and fee

paid regarding the imported merchandise shall be refunded

as drawback, but in no case may the total drawback on

the lmported merchandise, whether available under this

paragraph or any other provision of law or any combination
thereof, exceed 99 percent of that duty, tax, or fee.

“3) The performing of any operation or combination of
operations (including, but not limited to, testing, cleaning,
repacking, i pecg;g, 1101'1;itr:§s reﬁlxlrbiahing, freezing, ble:iiding,
repairing, reworking, cutting, slitting, adjusting, replacing
components, relnbelfng, disassembling, and unpacking), not
amounting to manufacture or production for draw purposes
under the preceding provisions of this section on—

“(K) the imported merchandise itself in cases to which
pa ph (1) applies, or
B) the commercially interchangeable merchandise in
cases to which paragraph (2) applies,
shall not be treat.es as a use of that merchandise for purposes
of ap lyingbparagraph (1XB) or (2XC).”.

&) Subsection (1) is amended by striking out “the fixing
of a time limit within which drawback entries or entries for
refund under of the provisions of this section or section
309(b) shall beafl':{ed and completed,” and inserting “the author-
ity for the electronic submission of drawback entries”.

(6) Subsection (p) is amended to read as follows:

“(p) SUBSTITUTION OF FINISHED PETROLEUM DERIVATIVES.—

“(1) IN GENERAL.—Notwithstanding any other provision of
this section, if—

“(A) an article (hereafter referred to in this subsection
as the ‘exported article’) of the same kind and quality
as a qualified article is exported;
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“(B) the requirements set forth in paragraph (2) are
met; and
“(C)adrawbackclamuﬁledregardmgtheexported

the amounl: of the duties paid on, or attributable to, such
&muahihd article shall be refunded as drawback to the drawback
t.
“(2) REQUIREMENTS.—The requirements referred to in para-
graph (1) are as follows:

“(A) The exporter of the exported article—

“(1} manufactured or produced the qualified article
in a quantity equal to or greater than the quantity
of the exported article,

“(ii) purchased or exchanged, directly or indirectly,
the qualified article from a manufacturer or producer
described in subsection (a) or (b) in a quantity equal
to or greater than the quantity of the exported article,

“(iii) imported the qualified article in a gquantity
squaltoorgreaharthanthequanhtyoftheexport.ed

"(w)pumhasedoraxchnnged directly or indirectly,
ualified article from an importer in a
quantlt.y equa‘i to or greater than the quantity of the

“B) In the case of the requirement described in
subparagraph (A)ii), the manufacturer or ucer pro-
duced the qualified arhcle mﬁeguanhtyeq to or greater
than the quantity of the expo:

“(C) In the case of the requirement of subparagraph
(AXi) or (AXii), the exported article is exported during
the period that the quahﬁed article described in subpara-
graph (AXi) or (AXii) (whichever is applicable) is manufac-

or produced, or within 180 days after the close of

such“(pﬁ:)-:olg. the of the f sub h
case uirement o paragrap!

(AXi) or (AXii), the specific pe % roduction

?ility whichmadethequahﬁedarhcleeonm is identi-

“(E)lntheuseofthereqmrementofsubparagmh
(AXiii) or (AXiv), the exported article is exported wi a

180 days after the date of entry of an imported uahﬁed
article described in subparagraph (AXiii) or (A)(iv) (which-

ever is applicable).
“F) t as otherwise specifically provided in this
subsection, drawback claimant complies with all

requirements of this section, mcludmﬁmq:'o earnﬁ-
cates which establish the drawback e
forwl(:ac)h mwbnck clmmad.md
il manufacturer, ucer, importer, exporter,
and drawback claimant of l.ge article and the
exportedarhclemmntmnallraeor%nreqmmdbyregulahon.
“(3) DEFINITION OF QUALIFIED ARTICLE, ETC.—For purposes
of this subsection—
"(A)“('I.':l'n term ‘qualified article’ means an article—
i in—

69-194 O -94 -9 :QL. 3 Part3
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“(I) headings 2707, 2708, 2710, 2711, 2712,
2718, 2714, 2715, 2901, and 2902 of the Har-
ot T bl o e S Sl 5

su
Schedule (as such headings a pl;r to liquids,
tes, powders, granules, and ﬂaﬁea , and
ii) which is—

“I) manufactured or produced as described
in subsection (a) or (b) from crude petroleum or
a petroleum derivative, or

“(IT) imported duty-paid.

“(B)Anuportesoarticlaiso the same kind and quality
as the qualified article for which it is substituted under
this subsection if it is a product that is commercially inter-

able with or referred to under the same eight-digit
classification of the Harmonized Tariff Schedule of

United States as the qualified article.

“(C) The term ‘drawback claimant’ means the exporter
of the exported article or the refiner, producer, or importer
of such article. Any person eligible to file a drawback
claim under this subparagraph may designate another per-
son to file such claim.

“(4) LIMITATION ON DRAWBACK.—The amount of drawback
payable under this subsection shall not exceed the amount
of drawback that would be attributable to the article—

“(A) man or produced under subsection (a)
or (b) by the manufacturer or producer described in clause
(i) or (ii) of paragraph (2XA), or
(2)(;)(]3) imported under clause (iii) or (iv) of paragraph
(7) The following new subsections are inserted after sub-

gection (p):
“(q) PACKAGING MATERIAL.—Packaging material, when used

on or for articles or merchandise exported or destroyed under sub-

section (a), (b), (c), or (j), shall be eligible under such subsection

for refund, as draw of 99 'Bercant of any duty, tax, or fee
e

imposed under Federal law on

importation of such material.
“(r) FILING DRAWBACK CLAIMS,.—

“1) A drawback entry and all documents necessary to
complete a drawback claim, mcludl.gs those issued by the Cus-
toms Service, shall be filed or applied for, as applicable, within
3 years after the date of exportation or destruction of the
articles on which drawback is claimed, except that any landing
certificate required by regulation shall be filed within the time
limit prescribed in such regulation. Claims not completed within
the 3-year period shall be considered abandoned. No extension
will be granted unless it is established that the Customs Service
was responsible for the untimely filing.

“(2) A drawback entry for refund filed pursuant to any
subsection of this section shall be deemed filed pursuant to
any other subsection of this section should it be determined
that drawback is not allowable under the entry as originally
filed but is allowable under such other subsection.

“(s) DESIGNATION OF MERCHANDISE BY SUCCESSOR.—

“(1) For purposes of subsection (b), a drawback successor
may designate imported merchandise used by the predecessor
before the date of succession as the basis for drawback on
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articles manufactured by the drawback successor after the date
of succession.
“(2) For purposes of subsection (j2), a drawback successor

may te—
(A) imported merchandise which the predecessor,
before the date of succession, imported; or

i b
e e e e o o e e
personw:m.anrﬁg:any_utyueon‘
imported merchandise a ce te of delivery transferring
to the successor such merchandise;
as the basis for drawback on merchandise possessed by the
drawback successor after the date of succession.

“(8) For purposes of this subsection, the term ‘drawback
successor’ means an entit{l to which another entity (in this
subsection referred to as the ‘predecessor’) has transferred by
written ment, merger, or corporate resolution—

all or substantially all of the rights, 'g;ivileges,
immunities, powers, duties, and liabilities of prede-

cessor; or
"d?') the assets and other business interests of a divi-
sion, plant, or other business unit of such predecessor
but only if in such transfer the value of the transferred
realty, personalty, and intangibles (other than drawback
rights, inchoate or o ise) exceeds the value of all trans-
ferred drawback rights, inchoate or otherwise.

“(4) No drawback shall be paid under this subsection until
either the predecessor or the drawback successor (who shall
also ify that it has the predecessor’s records) certifies that—

tbeA).thet]:;;nsﬂ:‘:mdmmhazfgewasnotandwill

IR g m by bt Sy ond
certifica any other person enable per-
son to claim drawback.

“(t) DRAWBACK CERTIFICATES.—Any person who issues a certifi-
cate which would enable another person to claim drawback shall
be subject to the recordkeeping provisions of this chapter, with
the retention period beginning on the date that such certificate

is k

“(u) ELIGIBILITY OF ENTERED OR WITHDRAWN MERCHANDISE.—
Imported merchandise that has not been regularly entered or with-
drawn for consumption shall not satisfy any requirement for use,
exportation, or destruction under this section,

“(v) MULTIPLE DRAWBACK CLAIMS.—Merchandise that is
exported or destroyed to satisfy any claim for drawback shall not
be the basis of any other claim for drawback; except that ap riate
credit and deductions for claims covering components or inmients
of snts: merchandise shall be made in computing drawback pay-
man !I.

(b) APPLICATION OF AMENDMENT TO FINISHED PETROLEUM 19 USC 1313
DERIVATIVES.—Notwithstanding section 514 of the Tariff Act of note
1930 (19 U.S.C. 1514) or other provision of law, the amendment
made by paragraph (6) of ::Lection (a) shall :Fﬁ' to—

d&) claims filed or liquidated on or January 1, 1988,
an
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Regulations.

(2) claims that are unliquidated, under protest, or in li
tion on the date of t.haenaﬂ.mantufthmAct.p Hgn-

SEC. 633, EFFECTIVE DATE OF RATES OF DUTY.

Section 315 (19 U.S.C. 1315) is amended—

(1) by striking out “appropriate customs officer in the form
andmannerpreacnbedbyreglﬂatlonsoftheSecmtaryofthe
Treasury,” in the first sentence of subsection (a) and inserting
“Customs Service by written, electronic or such other means
as the by regu!atwn shall prescribe,”;

(2) by striking out “customs custody” in the first sentence
:tl'laubsecﬁon (b) and inserting “custody of the Customs Service”;

(3) by striking out ;pamgra h 813" in subsection (c) and
inserting £ pl;enrx 98 of the ngmomzed Tariff Schedule of
the Umted States”.

SEC. 834. DEFINITIONS.

Section 401 (19 U.S.C. 1401) is amended—

(1) by amending subsection (k) to read as follows:
“(k) The term ‘hovering vessel’ means—

“(1) any vessel which is found or kept off the coast of
the Umted States within or without the customs waters, if,
from the history, conduct, character, or locatmn of the vessel,
it is reasonable to believe that such vessel is being used or
may be used to introduce or promote or facilitate the introduc-
tion or attempted introduction of merchandise into the United
States in v:olatlon of the laws of the United States; and

“2) vessel which has visited a vessel described in

h (1).”; and
lt‘2) gy inserting at the end thereof the following new sub-
sections:

“(n) The term ‘electronic transmission’ means the transfer of
data or information through an authorized electronic data inter-
change system consisting of but not limited to, computer modems
and computer networks.

“(o) The term ‘electronic entry’ means the electronic trans-
mission to the Customs Service of—

“(l)dentry information required for the entry of merchan-
an
“2) en summary information required for the classifica-
tion and 1;l-"]fu'amennetlt: of the mercrl‘;ﬂndme the verification
of statutlcaf information, and the determination of compliance
wlth plicable hlaw Fot -
term ‘electronic interchange system’ means any
eatabhshed mechanism approved by the Commissioner of Customs
h which information can be transferred electronically.
q) The term ‘National Customs Automation Program means
the program established under section 411.

“(r) The term ‘import activity summary statement’ refers to
data or information transmitted electronically to the Customs Serv-
ice, in accordance with such re tions as the Secretary prescribes,
at the end of a specified period of time which enables the Customs
Service to assess properly the duties, taxes and fees on merchandise
imported during that period, collect accurate statistics and deter-
mine whether any other npphcable requirement of law (other than
a requirement relating to release from customs custody) is met.
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“(s) The term ‘reconciliation’ means an electronic process, initi-
ated at the request of an im , under which the elements
of an entry, other than those ment: related to the admissibility
ofthememh.nndme,thatmundetermmdatthehmeofantry
summary are provided to the Customs Service at a later time.
A reconciliation is treated as an entry for purposes of liquidation,
reliquidation, and protest.”.

SEC. 635. MANIFESTS.

Section 431 (19 U.S.C. 1431) is amended—

(1) g mendmg subsections (a) and (b) to read as follows:

“(a) IN GENERAL.—Every vessel required