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Aiming to be the world’s largest purveyor of sustainable cacao, a company is developing a plantation in the Amazon 

that scientists say comes at the expense of primary forest 

A cacao grower with roots in Southeast Asia’s palm oil industry has set up shop in the Peruvian Amazon. 

The CEO of United Cacao has told the international press that he wants to change the industry for the 

better, and Peru seems to provide the right conditions and climate, both for the plants themselves and the 

business. 

But a cadre of scientists and conservation groups charge that United Cacao, through its “wholly owned” 

subsidiary in Peru, Cacao del Peru Norte, has quietly cut down more than 2,000 hectares of primary, 

closed-canopy rainforest near Iquitos, a city of about half a million that has the distinction of being the 

largest city in the world that’s not accessible by road. 
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Google Earth satellite imagery captured in 2015 shows the extent of the clearing. The site is about 3.5 

miles long and 2 miles wide (5.6-by-3.2 kilometers). Tamshiyacu is the closest town. Click to enlarge. 

 

 

 
 

Zooming in reveals what appear to be felled trees. Click to enlarge. 

 

Tipped off to some unusual deforestation occurring just kilometers from the Amazon River headwaters in 

the Region of Loreto in Peru, a team of scientists led by ecologist Matt Finer of the Amazon Conservation 

Association set out to document the destruction in 2013. 
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“We then watched in pretty much real time from June to October this deforestation unfolding using the 

Landsat imagery…blow by blow, basically watched it before our eyes,” Finer told mongabay.com. 

Landsat satellites monitor the earth’s surface and provide data about how it changes over time. As United 

Cacao began planting at the site, Finer and his colleagues watched the cleared area start to turn green 

again, around the same time that United Cacao began planting in November 2013. 

 

 
 

Landsat imagery shows the deforestation that occurred on the Cacao del Peru Norte plantation between 

December 2012 and April 2014. Credit: Matt Finer, Amazon Conservation Association; Sidney Novoa, 
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Asociación para la Conservación de la Cuenca Amazónica; Clinton Jenkins, Instituto de Pesquisas 

Ecológicas. Click to enlarge. 

 

Clearing the land 

That some sort of clearing occurred, as well as who was responsible for it, is not in doubt. In its 

own financial documentsand on its website, United Cacao tells investors that, in May 2013, the company 

and its partners began “clearing and infrastructure work” to ready the land that it had purchased earlier in 

the year from local farmers for a cacao plantation. 

United Cacao maintains, however, that this area had been used for farming since the late 1990s, and 

thus it was not primary forest. “Before they bought the land, there was agriculture,” said Ed Portman, a 

spokesperson for United Cacao. “There was no high-conservation-value forest on that land.” 

Furthermore, the company argues on its website that the land was “heavily logged of all tropical hardwoods 

in the 1980s.” 

That’s debatable, said Finer. Based on Landsat imagery from 1985, in addition to original analysis by 

Finer and his colleagues from 1989 to the present, he explained that the area was “certainly not heavily 

logged or clear cut” and “was still very much intact, closed-canopy forest at that time.” Finer added, 

“Although the area, like much of the Amazon, may have been selectively logged at some point, we still 

consider it primary forest based on the imagery.” 
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Farmland or primary forest? 

 

 
 

Landsat imagery shows that the plantation site currently controlled by Cacao del Peru Norte was closed-

canopy forest until 2013, when clearing of the site began. Credit: Matt Finer, Amazon Conservation 

Association; Sidney Novoa, Asociación para la Conservación de la Cuenca Amazónica; Clinton Jenkins, 

Instituto de Pesquisas Ecológicas. Click to enlarge. 
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The state of the forest in the 1980s and 1990s has a bearing on how the land is used in 2015 because 

“appropriate” best practices and Peruvian law – compliance with both of which United Cacao contends it 

has “sought to ensure” – that pertain to industrial agriculture aim to protect standing rainforest and favor the 

use of land that has already been farmed or otherwise degraded. 

In addition to logging that United Cacao said occurred in the 1980s, the company argues that a Peruvian 

law paved the way for the development of its cacao plantation. Legislative Decree 838 passed in 1997 

allowed the Ministry of Agriculture to give parts of the Amazon, including the land that United Cacao now 

owns, to victims of economic depression or terrorist violence. The company’s website states “original 

inspection documents” from 1997 show that the land in question was used for farming. 

According to United Cacao, these original titleholders were free to sell this land, as they have over the 

past several years to United Cacao, which hopes to consolidate an area that will grow to 4,000 hectares 

by 2015. United Cacao’s website also states that Decree 838 “provides for immediate and full agricultural 

development,” which is why Cacao del Peru Norte began developing the land in May of 2013 without 

conducting an environmental impact assessment – or EIA, for short. 

Incidentally, United Cacao tells investors on its website that, “Cacao grows best in areas with natural organic 

material with some degree of secondary ground cover; pasture land or compacted soils are not suitable.” 

It’s not certain whether the compaction to which the company is referring would result from the type of 

farming that they contend has occurred on the land for almost two decades. However, according to the 

Food and Agriculture Organization of the United Nations, soil compaction can be a serious side effect of 

agricultural land degradation. 

The company does admit that they were only notified of this “agricultural classification” of the land months 

later in November 2013, after 2,000 hectares of forest had already been cleared, based on Finer’s 

Landsat imagery analyses. 
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Riverside Amazon rainforest near Iquitos, about 20 miles (32 kilometers) from the United Cacao 

plantation. Photo by Morgan Erickson-Davis. 

Further contributing to the legal ambiguity of United Cacao’s activities on the plantation site is a Peruvian 

law that was passed in November 2012, before the company first acquired the land from the original 

landowners. As reported in one of United Cacao’s financial documents, this law states, “land owners 

intending to develop agricultural activities are required to prepare an EIA, which has to be approved by 

the General Directorate of Environmental Affairs of the Ministry of Agriculture prior to the development of 

any such activities.” 

Why the company chose to prepare the site before being notified of the agricultural classification and do 

so without an EIA is unclear. After mongabay.com’s conversation with Ed Portman on December 19, 

2014, repeated requests for further explanation have gone unanswered. 

The Ministry of Agriculture later passed a resolution asserting that, based on the predicates laid out in 

Decree 838, United Cacao’s activities on the plantation site “were an extension of those initially 

developed by the original owners in 1997, albeit that they were more intensive,” according to the 

company’s stock exchange admission document. 
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Later, the same document continues: “The Group’s position is that no authorisation was required given 

the land was transferred free of restrictions and even if it was…agricultural activities had previously been 

carried out on the land by the former owners.” 

The Ministry of Agriculture resolution allowed the company to continue its development of the plantation 

site while carrying out an expedited assessment of the impacts, based on “the extensive agricultural 

activities previously underway,” according to United Cacao. 

But scientific evidence indicates that there was no farming on the land, extensive or otherwise. 
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Scientific evidence 

“According to our time series analysis 

of Landsat imagery dating back to 

1989, nearly 98 percent was closed-

canopy” – that is, primary – “forest 

when the recent clearing began,” 

Finer said. 

Greg Asner, an ecologist at 

the Carnegie Institution for Science at 

Stanford University, added that, 

“Forest cover of greater than 90 

percent is not agriculture of any kind.” 

Asner and his team did their own 

analysis of the plantation site before 

and after United Cacao’s 

development. 

But instead of looking at tree cover 

using satellite imagery, Asner used 

data gathered from an airplane that 

employed a combination of a laser-

based technology called LiDAR to 

measure the landscape in three 

dimensions and an instrument called 

an imaging spectrometer to determine 

the chemical makeup of plants in the 

specific area. 

They found that the forest on the 

plantation site contained an average 

of more than 122 metric tons of 

carbon per hectare before it was 

cleared. “These carbon stock values 

are found only in intact tropical forest 

in the region, and are among the 

highest values mapped within Peru during the joint Carnegie-Peruvian Ministry of Environment carbon 

 

 

Airborne mapping of the United Cacao plantation, from 2010 

to 2013. United Cacao began clearing its site in May 2013, 

when airborne and satellite data confirm that the area was 

primary, closed-canopy forest. Credit: Greg Asner, Carnegie 

Airborne Observatory, Carnegie Institution for Science. 
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mapping project,” Asner wrote in an email to mongabay.com. “The logical conclusion from the scientific 

data is that large-statured, intact forest was removed by this deforestation event.” 

Using two different measures of forest density, Finer and Asner arrived at the same conclusion: primary 

rainforest in the Amazon was cut down to make way for this cacao plantation. 

Data from Global Forest Watch also bolsters the case that deforestation occurred during the time period 

in question. It uses a monitoring system called Terra-i that issues monthly alerts based on satellite data 

that identify “deforestation hotspots” at a resolution of 250 by 250 meters. Terra-i alerts began appearing 

in August 2013, when Finer’s analysis shows 1,000 hectares of land had been cleared at the site. 

 

 

 

Data from Global Forest Watch shows Terra-i alerts beginning in August, 2013. Click to enlarge. 

 

Questions of legality 

Even if agriculture had been occurring on the land, the Ministry of Agriculture’s interpretation of 

Legislative Decree 838 is not consistent with the law’s intent, according to the Peruvian Society for 

Ecological Development (SPDE), a conservation group that works in the Amazon. In a letter to the U.S. trade 

representative regarding the terms of the United States-Peru Trade Promotion Agreement, SPDE 

Executive Director Lucila Pautrat argued that Decree 838 made land available “with exceptional and 

temporary basis to displaced individuals, not private companies.” 

What’s more, Pautrat writes that Decree 838 was repealed by another law passed in 2010, so in effect, 

United Cacao and the Ministry of Agriculture are trying “to validate the application of a rule which since 

2010 is not part of the current legal system of the country.” 
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Whether United Cacao was aware that Decree 838 had been rescinded is unclear. Again, the company 

did not respond to repeated requests from mongabay.com for further explanation. Cacao del Peru Norte, 

as well as two former employees and one current employee of United Cacao’s group of companies in 

Peru, have been investigated for three possible offenses: “the commission of crimes against the forest or 

wood formations, illegal trading of forest wood products, and obstruction of proceedings.” 

United Cacao reported that the first charge was found by the Fourth Penal Court on Preliminary 

Investigations not to “have criminal relevance.” The inquiry, based on the remaining two charges, was 

supposed to have concluded by the end of 2014, after which time the Environmental District Attorney of 

Loreto and Maynas would decide whether to file a criminal case, which in turn could lead to a formal trial. 

“Serial plantations entrepreneur” 

Questions about the legality of United Cacao’s operations run counter to the company’s portrayal of itself 

as a force for positive change in the industry. On United Cacao’s website, Dennis Melka, CEO of United 

Cacao, references the company’s goal “of becoming the largest and lowest cost corporate grower of sustainable 

and traceable cacao beans.” 

A Czech citizen and resident of the Cayman Islands, Melka built his reputation in the palm oil industry as 

a “serial plantations entrepreneur,” according to an article by agrimoney.com, and he’s proven he can 

make money for his investors. Asian Plantations, a palm oil company that he cofounded, sold in late 2014 

for £110 million ($167 million), up from a 2009 market value of £20 million ($30 million). 

Amazon rainforest in Peru. Photo by Rhett A. Butler. 

The rising cost of cocoa could mean even healthier profit margins for United Cacao and other companies 

looking to meet the 100,000-metric-ton shortfall expected in 2015, reported Bloomberg News on January 7. 

A metric ton of cocoa for March delivery is now going for nearly $3,000, and last year’s average was up 

25 percent compared to 2013. “We’re rushing to plant because it’s an incredible price,” Melka told 

Bloomberg News. 

Investors in United Cacao have high expectations, as well. The initial public offering on December 2, 

2014, on the London Stock Exchange’s AIM market for smaller companies helped the company raise 

more than $10 million to finance expansion. As of January 13, the stock’s price is up 22 percent. United 

Cacao also hopes to list the company on the Lima Stock Exchange by the middle of 2015. 

Melka told the Telegraph newspaper that United Cacao hopes to offer an alternative to the governments of 

cacao-producing countries like Côte d’Ivoire, Ghana and Nigeria in West Africa, where more than 70 

percent of cocoa is produced and which control the supply of cacao beans in their respective countries. 

As a result, the bulk of profits are funneled into the pockets of a select few, and “leave the farmers in 

perpetual poverty,” Melka told the Telegraph, adding that cacao production is “resting on the back of three 

very fragile African countries.” United Cacao says it employs around 400 people currently, according to a 
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report by Confectionary News, and that number should rise to 1,000 when the plantation hits peak 

production in 2020. 

Buyers looking to source their cacao ethically will also be able to trace the beans produced by United 

Cacao and observe working conditions on the plantation, spokesperson Ed Portman told mongabay.com. 

“They can invite everyone down to their estate. They can speak to the workers. They can see sites. It’s 

going to be a very different way of doing things.” 

Questions of sustainability 

But the company’s behavior since acquiring this land in 2013 has left some wondering where that 

transparency ethos has been to this point. 

“The typical way this will play out is they’ll say, ‘Oh, this is land that was already deforested and we 

planted cacao,’” said Clinton Jenkins, an ecologist at the Institute of Ecological Research in Brazil, who 

collaborated with Matt Finer on the time-series analysis of the area’s forest loss. “It was already 

deforested because you guys deforested it.” 

The 

forest surrounding the United Cacao plantation is home to a huge array of species, such as thisLystra 

lanata planthopper. Photo taken near Iquitos by Morgan Erickson-Davis. 



https://news.mongabay.com/2015/01/company-chops-down-rainforest-to-produce-sustainable-chocolate/ 

13 
 

The pattern is similar to how some industrial palm oil producers have behaved in Southeast Asia, 

deforesting sites for plantations before the authorities realize what’s going on. “If you’re patient enough, 

people will forget – or legally they’ll forget – that it was deforested illegally originally,” said Jenkins. 

This type of industrial agriculture has Bill Park of Acate Amazon Conservation worried. Park works with the 

Matses people to develop sustainable permaculture and lives in Iquitos, which is about an hour by 

speedboat from the United Cacao plantation. Park said that big farming operations often limit the options 

for local people instead of broadening them. 

Regardless of whether forest or farmland is acquired by a large agriculture company, as a smallholder 

farmer, “Now you no longer have a farm to grow your own food, so you’ve become dependent on this 

commodity monoculture. And then if things don’t work out, the investors have already made their money,” 

Park said. “But the local people – what are they going to do? They’re left with a degraded landscape,” he 

added. 

Of the deforestation that occurred on the United Cacao plantation site, Finer said, “This is the definition of 

‘not sustainable’.” Whether or not clearing this land was legal, he added, “From my point of view, it is not 

acceptable – and certainly not sustainable – to cut down standing forest, let alone primary forest, for 

large-scale agriculture.” If laws and sustainability best practices don’t protect forests, he is concerned that 

other companies might see deforesting primary forest in the Peruvian Amazon as a viable path to setting 

up plantations. 

“This is a demonstrably bad precedent,” Finer said. 
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cIeiIo. porque en esta ... no inadlilndo en II retpoo tiIlilld 1*"1, 
Que. 10 que .. ",_ode .. que III AlP' ntante Gel Mft8MlriO PUblico a.1m"", 
con ... IICtJViliad probOlI'Iil, " 10 unico que ntlQnI\Ii ell que .. (UTlpII ... 

 Que, no .. etJliIn ... ICtal de "106 1;IaCi6n. 
... -=to. de .... I'"...i6n tIenIon que _  en ... otqunlO." no 

101  dolo o:kl1icllrgo. ell 8Sl que MlOl hl!omlol • II Ioc:hII tienen 
_   COila ............ III (wgano que 101 hBn emlbGO. ... "-'On  

2 
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....IfldOa pol' ttl MinIslero 1M   por Ie  de  

8lTlbienblieI 8\ji_u. J*'O .0.•• -an tienOo lliate.. de • ..,. .. 
 auloridld -..mu-., " del:W, Ia 0fic:rIll de A8nor1a Jw1dka, QUe 

pot brazO JuI'kIco de lode in«Jtuei6n pUbIicII . entOllCft .. 
venida en g...oo.. I Ioita, 8Cio ..... e de 11M debdlII moIIYaci6n Y.. Incongruente 
porque  qu. no hay delito contte lot b:l\lqlet y fonn«aones boseoUs. 
perl) II dec:larJI infundlIdlI en QlaflUl aI  de tr¥>oo  10 eual es 
CUiledo, pero 'I de<:l8r. ifI1'und.oo en CU8ntO" delleo oe tr*fco lIegal4lsle 
deIilo oontnI lot YIotTr\lIIcionet to-· I.... •s' iO" mn ttl b1IfIco 

 no Mra1, Ii fue.-. lIutollomo, pero" PDC* ptpuee.:. de donde II8Ien 
lot tendrlll que ¥inl:I.Mf en un .... de rnl de 

....  y" otro ta,W,l, n dedr. que" tnWIco IIgII requiere que 
no  11M -...ortl8dOr'l . Y no  <IemoWJdo QUIII'Ia'/' &JIUilz&iOl" Yconi,. 
lot Yb" _ OOMmM nUl pendlenle dII_ hIo";'r"" Y_ 
i,Io""ri _ no pueo:len '- !We veces de rnoIolC'iOn JudICiIl Y 
delem'linlr" • ........,. de a9Jien,.a c:orJMPOlldll. un 6rgano judi!::*. y no 
• UIlOII ••00"iMlOftnillJaliYoe que""'.-100 m8IeriB de deb!IM, 

Pot til P"te III def_ .......... del RIb6n Antonio • .  
QUII .... inve5tIgaaOn .. inidO,"'-z de _  gill.'" de "" medio de 
c:omuruo:a::lbn. inlerv-. .. -"....0 PlJbllCO en iii Cl_ldlI dII que ha 
.'-IM!o _l'Ied'lO .IClto ya.ndO .. Pi Id q,.  'I mellO-de en 
.. prHrnlnar .... o.mo.rro que _  de que .. 
.... dtIo&lllalClo  pn'.101 de .... de ibte  del 
Elltmo lin '--0. IIO"lUll" Mlpf • eon ti\1,lQ de l!lepiedMl que hBbIlI 

b.;o  MpecIIII que ell ttl DeaeID Leg N' 1138."''' 
que IU ............. dllvi.a. del Decreto LegialaWo N" M3 b8nlI CBfider y 

 no _ .. edIaI camo 10 NI M>Btenldo .. MWilerlo Publeo .. 
n.:- 1.-'fNlQe '" ..-tIeuIo lr de .. Ley   dondoI __......... que 

... _ WIgIIn oor'Ih\O lXIl'I el elUdo tIenen 
que lenef de 1*1 rdelbosqull ,en'" cno no • .tm. contrfdO con 
el Eatltdo, au., B Iipo  310" " un tlpo penal en bl8ooo , lJUO 

 requere un "Iunne 1lntii•• 1IIidO del Orgiono  

de """'II»competIlfU, Clue .. III lJncci6tl Gel... Alll'8tio$ 
MgUn .. ertieulo S' del Dec7m Sup<8T'lO N° 01&-2012-AG, qulenet; h8n 
emtlOo lot ,IIo".t ......... III KtI"idlid egril;ole ." el 

dot  BlTlbient.1 que COlletl)OllClel1.-. UNi idMdad oontmua 
""" vendn.., ruIil.ando Joe ptOpiet.rioI; pt'II'IigenJoe de eeIlJt  
COl.  pel'll eI "'"'-  h«le un nuew iilloJme r dice  

pronuroe" c:om!*lIlI'II, btl dot III regi6n , r" 6lW-'" COl ..pe •."•• 
IofnliII de III regiOn III OilecoO" de PTograme FcnstaI de FJore r F_ 
$I......,.. .mill un iltoll1" ." .. que .....bltoce que ..... 8$l:e  de 

 egrleolM de III empreNl c.:.o del Peru en  no 
requiere ca'Ilblo de lDO. _ dM:lr. Cl'" no lIUIorizlIc:iOO ..... dl.b- - , 
au.. mal tllIOI III defer&I del eallIdo .. reIelne • potCJUIe en 
"'"'- ilIl'101les no ...... cWo I . 161. ,  de b.,., r parti ....iz8r 
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-...LA DIiI APEL.A.OlONlie Otii LOA&TO 
S bolIque Ilene que he • III nom'IIl   __ II  

-.conzaeiOn 0 no ., en ... CMO III Org. no competent_ .., terrlM .-no. y  • rWel de III ,..gJOn pol' eI teme be'ttal M Ilel\aI8do 
qt.- no M ntqu'" c.llbio de 1180. Y en Mel .. Lndamemalla"  de 
investig.oor.  del Mlnllwlo Publioo. y   

para Wi.neour el requIIIto de eMIl tlpo penal en 
blanco que HIIaIiI que no M rtqUilwa cambia de U80 pwII contJnuar con Mal 
1dMd8dea. erftoI no un "*=ho IIIc:iIo en esao. hechoe 
II..... de In\o 'iyeeJOn . porque ""'Y bien III aulondlld lIdmi.,IIbW hlI 
Ml'Ialedo que 110 Ie ta'ibo dlI u.a. pol' 10 qoA III A quo al expedir IIU 

 .....10 que _ bpo pefWl no _ d&Irlo decIar8ndD tuoo.:lll III 
••oepciOo •. Que. el "' eno P\oItIko y iii MUn  
aJando MI:lIM dot de I.  porque eI .nIa.*I 20" del RegI8mel lO 

 que Q)I.....'.Ita .. 1rl1ct*l1 7 '178 ,e l$ido pol' el "'••16 io  
M llalll  cllIru que "M  (Ie deb_sciOn WI' , ',. 
ongma.doI en c.lquIM foloNd6n  •• 0 que M  lOA Y 

 de tM::.qlletl PlI" Qome'lOltln IllgaI para otros u_ no .-..,ibIM",en 
Wlo e.o estamoI ...Ie _   que IMI hIo f1t"'W l 
.... _ .eal que hlIn  pol' eI e5llIdo pera liCIioiol;-.:l -srkxlltl y 

 su. pflmigeniol; m .... rNizaKkl ac:lIvo.I 8fiIIiwIIL b) 
1M iIegal PlI'lI elbBCOOil de rnadlQ" 1eI\.I. producc:l6n dot <*'b6i., y III 
e"'PluM no .., _ \llO de lIdMded. pot 10 que COl seQ."'''.'',,", III 
IlOmla lIdm t,..;y. que  que H III deIoresladOn no 10 .. como 

el UIlMSleoio PUt*o y Proc:wador A$mI$lTlO, .. Ley feo::ulla POdet 
uutz. ....   de boeqI_1oc:a1M HI rwnogiln  de plIgO par 
aIkJconMlmll. Yno" io Que he hecho III empr_1uego de dl lbee- p8llI 

 u.. did."..... H..- de eultivo que es el C&8O Y que no .. 
 SInO  .. No  como de 

eIo 1'10 .. I'« I I ...  iroIIIvrwlIo de gestl6n como un MIIudlO de mp.ao 
 -.no un PlO\IfI.'" de meroaaOn, que .... un I*TW. porq.... .,. .....b1. 

con .........1CIId ....ldIOII '9I(C'11 Y porque II mIderI que Ie "-bl. 
d a +<0  -....tlNf con  1.- de c:uIIrIIg .. 1\1 hed'IO -.toconeumo y t 

eIo lice II nllfTM fofeRaIl'Ill .. un delltlD '11Tl11'101 InIla:clOl i CuI. II minlallf10 
publGo • rill de IIlUdiellGill del de lIlIOIlO del dol mil c8l0r0e . en IB 
que Ie e lljlid16 KIa rnoIuciOn dedIl.idcl fundmI .... . "'IXIOn, ,.., Ill'llIIdo 
HIltndo tin oo..",..odo. de que I'Ill hay deIiIo, que Ii .. dIdIi. furlded8 II 
exoepa6n de m lllix:ede..cil de -:aan del lft\al1O 310".. dII:a' del dnboIquI 

 ..lIbe 8GftIdotado de que no Ie  dllO "-18 eI 
procullldor que II dele SIlt ee par III ..... II dIIIo de otliIIN:::ClOn P*O 

II Procufldo PUbko del MItv.QRI, geo"". un oficiD . 139. en II que 
""-. que 1 rlZ6n de esta . udOllflCll y 1 rIlOn de que wIoI loofo" •• I6o,looe 
IIItlIin Iiendo lIfililJM:tol pot Ie doefen.. de .,.eobiiMOl b CUlIl leN una 
COllaeaJenCll  p8l'II .. Ml8do porq 1M  del po e- • lin 
-.ciOn Ilguna. gene<en llnOI infat t_ 1101 que hen hed'IO ,ek"... lGilI 
eo! Mnisleno PUbico. de ,..,.. a.gll. poo'qUl .. l'IIn empItldO 1  

n_ ',0 .._ de 101 que YII e.;.tiln ... ootlficaf • II  jli1'i8I'do del 

• 
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def8cho de  PMQ que eI equlbio del proono ... ,_ doll 
estadD. l) _ . h8n utiizaXI toGo eI  lit  del Es&ado 
... gene..  .iluomet oonvIrtitlndo. nit hecho IidIo .... llk;Ilo. pol' 10 
QUe .. que t.l .....-rado eI cs.Woo y esolI 
_ .1e:'.iU de pol' lit proalIlIduie en au reano de 
III: In i6F, CI\II'''' k::os irrf<Inne& 1066-201 . 1182·2014, q.... h8n  
a 1811 del ofio:jo del Proalradof  _ e><dU1doa dlIl PI"" ' . pol' l;:UlInlo el 
TI1llIO Po"""•• del C6dlgo PlonMl PwNI,.-tk:ulo 8  que kxlo medlO 
.. prwt:e I) aks".1tO de prueblI .... VlIlonIdo ' .... Y cuando  ..., 
ooc.lido de manenI Ella., respetanGo 1M .., en_ 
..... '1IdO locto.loI oIIc::iot.  eI nIlmero 4-484 ., eI "*,....dI.m 112 dlIl 
VIcei, __o que obIIga a que .. eambien k::os i11foome. con 101 cua-. .. hi! 
delt ......8do de que no 1tX1lJI. CIeIRo de clefQl i t, •. "deeir que par.- que se 
cambien _  IIan pelt   eI proeuradof del MINAGRI,  

del M1NAORI , je(oe de ofoM de aseflOl1a jI.n:Ia del MINAGRI. eI wic:a•• liatlo 
de poIioc.  lit  gellolU' de ...mos a'TlblentaIes ego.... 't 
IOdCe 101 t6cnicol de lit duecaO" Q8l••1de ....  P0.-
lo que tolic:ill q.... ell ... alllremo ......,,,f.1il6 III --s. WI gr1Ido, y que .. 
exd"Y* ...  Ilata q.... ha aldo 8djutTlado pol' lit f'nlcur8du1a en III 

de II: I'. '" I porq.... 1lItntIi6n '-' unII ................. que hlI aIdo 
..en...no. eslOIIlo ...... " ... MCllio.. III l*'II 

pll'*- lit ",ulItOIadOn. .. de eS1Ctl W'rIorn-. .. til r.ne;o de 
l/fI8  

Por III -.:lo, eI Minilteno PUbicD que dIo ofICio • 'Biz de III  
Q"irniIlit  de unat; po 1)10:«10: en eI 1l1l'lnO 1.II Regl6n del 00. de 
MlIembIe doll 11m rnI 1Nc:e. bB!o loa  , IelT'Il» coull.ado que hey _ 
1Woresla<:i6n-y·OW duro golpe embieI,\8I." II ArneDJnl.B"," por eIo QUIt a 
... lle e.toI  ,..... k_ y ...-a. ",*""If\ca que se deapl..ldl.... 
que IUIIU rnn. ... mia",to .. de II "'lP<"'''' pI1\Ia:Ia e.ae.> .,.. P...u Pio.n 
SAC., J*II dedlCaf'M ., a.IlMl de C8CaO t1ebl.... ceteI de  

til '.. = .. per eIlo que III ",".terIo PUblIco _ FlIClIIla eapadIIlllad8 deil 
media .,bioi"".., (ll)ll6totvyO aI Uglw" de IDa hKhoa T.'.....,.:u. jul*locciOn 
de Femaldo lI:lr-. y IIagI I\ast.a et ""'_10 ubcado ." II KIOuletlO 11. 
Ilagaldo  de ooa comlllYl doe 1M i:Iedo:ia   
J*lIUpO II PNP. .. panonel del Prog..... de de Recursoa For-t I . $ 

.........,b.a- alii eon un lluanMn. a qulen II toidlwon aulOtiUoeiOn panI 
poder_allai'*,IO, yeon ..... """'O', dellllHlrdotn MIQlu,an a II propledad. 
yen" nero ntando 1 ura JOO  dtol  donde ..,  
del,"titltaildo .....,•• \81 !do irtIclllS Y ntandO pre$U) a 
...-z. 1M tom. .........."""". ldentificacjOn de eapeciae Iooee' ! ..",lecte, 
lkrYnt*'In. II _101.,"' 00t peosoo..  Vega Delgado Y Glo •••11 
Cub. R8mirez. roeeoldo QUIt per orden  del del II.'!pI ' a Rub*"   no sen. posobIa CCII'tJlIual' eon II 
00Ml... iI>... no permrbBndo II mllme au.. .. artiQl/o 17 0. "ley Fore$UII y 
Fauna Sto he. s.I\aIlI que IDa IJluIarN de oonb"IrIO de autollza;:lO,l , 
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dIl1NRENA. pefll  de tl*l 1M Y1omItI1do en consodefadOO .. artic:ulo 
287,1 de Ley Forett8l y hlu". Sf¥e5trl1el\s1a que .. '*'-. III. 
(p.II!I M  ......icUo 284 no poeden III Ial:il de 6l1lolM aJn boo«>_.., ......tmc:ibI. P'_." pol' elIo CIU''' "" c:alifio:::Wo en 

 • tl'es detlo*: eontralDll bosqIe y t :* : M , c:onu. eI \l'Mioo 
-.gal eM producloI; forest.III. y obJtruo::IOn. Que. __ ......... _ dlrectaI 0 
indinlctas par 10 iII'lId9"d"", qu__ toeI\Illllton en IUS  Ii .... que 1II 
....- ""bill doofulMtado  IICJ")Xrn..:lo de 11101) toectioon. '1 uta 
hedi_ CIU''' t.biBn taIadD  en dllO e.- 1'.T....to. de ...... ,rix:i6n 
que III Mnlder10 PubIco hII 'I que .. A QUO no III NI COII8ider8do. 
'-Y indio:ilM de que III conduc:I:a de ..,.  .. tut&me en n  

pet .1.. i1ntn Indic:adot. • encuentran en" e.pe\lIliscaI .. III klrmIIlza:::i6n 
doe .......1"_. 0' pntp8l''''' en Ie CUlIIel MlI'Ilsteno PUblico ... • • 'w!e' UN! 
plOo,oga de 8  oonstIIuciOn en III ertlculo W HIIiIlI !l:ldot lot 
0'kU11IOII nBtIM'iIIetI  ., no ICiilO'Olt'n ICltl pellimonla de .. nacoOn. 

 .. deIoIr-. .........  ....11 in\erpnrtIdOrl I)ebido • 00. 
 Iego.-wos S38 '1653 , '"O'I'dD. que III pr'o••• IUIIP8'KIe el riculo 

19 en III cuaI -"0111 QUIt M debe pedir aAorizaei6n P'"I uso de t\elTeI . Nee 
........01_  "pol' lIlID que h8y' i,f<M",...".  ""'lin 

 pol' III MI,;_ill PUblico. oomoel i,Ioi".16olioo de" 
ley  cleI  Ambieo1I1 , etI par -.10 que oonlplli1e .. opIllltln lie .. 
P1JQl..urtlliI fin de que revoQUe II en  

 c ....nto , III i1pe1lCl6n cMI _bog_do ..,.._ .. Imputado Ruben 
Arotofllo Etplnou (C.llto de TrM\co liltgill de Productt:. F_ ta... 
MIl..,.....; 'I Ot.trueclOn de en.u Tipo Ag.....ado) 

2.4.  1Il del"".. *'b cleI  Rubl!Jn ArGJno  aeo'oek(J que el tlpO 
peNII I*Il que CllWique como o.lllo ........ oonduclll que _ til tr1Ifloo de n'" 
I.... que  que Ie  que estIo 0 
ubIIunOO _ oM prucedenclII IiaIa 0 preaum. q.Ill ell de Wlclta  

.. "- ....Id.oo. olro Iugar J8lI nr.::-  (D'''''UlIIizar.  _ C8IO e.llII 
demoiltldl de que loll irroe51ogacW nUntII han !.-to 0 t-.do1 

1IIlga..... 0 "'" neo:es.tallO au1OIll.Ioei6n perlllI_, SIno que  
mn UIIlI lJClIoild-' 'Il'lt:dli que ell!'$tadO YII 1Iabl. autorlmdo • 1III'tIegar'_ 

P;".", III ",.,..w1 perl estIi 8gricolll  dIOI "Iltulo 
de  lin niogune ......1IlCiOrl, conseclHlfllemenltl .. heber ulolizedo III 
,.,.... ............'lIUmo, no .rl*deIito lIIguno, "".hO,loll 0:-_ 
en los que .. '*IUiere IYIonzlIa6n de (M,ibQ oM u«l  l t * ...' (Ill 

r::uendo .... un (D.b con III ElIledo.  indIc«I PlIra fnet 1XIIf6· ·! • 
indvsWllltH .. __ que l/lOf1Z.iC1On oe INRENA  PlIllO 
de w«:l'oo5, pero iII"l eno no .. "- ulilz8do IlIIrI ccrneroeIa.ar sino J8lI 

 10 euelfttlI """1lAIb8dO mn Ie WtlIr'.caei6I', donde .. Mllele que 
.. IIIi lelliemo pere  Y que ,I retlO de .. mederIi .... en .. 
jIlIO pe.. lie ""ponerM Y gel""" lNIlene organa Clue. .,  • Ie 
oblItnIo::dOn, -... lluercMn no puede eulcriza" e nedoe nufK¥' Ift8   

•  
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pliveGe, .... V,..u..u trabejo de  
'*- que 1__ diliPOSlQ6l,  Oclndlt Ny Ull lidO proc.al fl8C8l en 
que bene en que au_ntal'SU ........igkO , ., ... no  nllda .,. par eeo IlO 
.... ,Ie jII ' ..... s.d prt. 'Ie 

POl' IJU pwte el proaJl'lJdos PUblicodel t.llnialerio del Arnbieme YEI(Ie' ielizlldo 
.. de droga , MfIalO Ql.Je II ..,., generIII beKal eslab!eoB 00. tIpoIIl*fa 
que unII natural 0 JI-1dicll pI*la ajo".  a<:tM:ta4 .....O"Q en ttl""*"-... .mdQ ejeree Ull IXmI'110 ernnentI! de IDI;  
poder dMOOK- mpQ dol CON• . CN'OO de lISO. que il....... ,.q...... 
'115;:8< olnI 8dlviGed. quIeIllo reallUlllebe respWIr hII- If_gil_ que 
est8n C8l::II de ..... po!que eM cauoe no Ie ven. 0 4eUi .... 
pol'  *t e t ! I • .., no .. lie   por pllfIe de II ."P'! '1, petO 
eIo5 dic::en q...... 1*'0'" CXliiip8te prober todlIvIa , Cu., no .. lie l'ftpetldo 
In .. "..-gll\llles; no .. lie ptOducillo .. C*TIbio de u.o CXH,IIJi " .... 
pootdnMlltQ Menico. II emprllllll eke que IIhi y1I Ie Il"IidI06 IIdlVId8d 
IIQrlooIll. en Ie  fiIcIII .. _ ",...... deobe haber IJfIlI 8dn/Id8d 
proboiton. ecteo.. y que til proceso lermonen COIl lOOn _ et8pU c.d8 
lOtI'l bene oondldOllM elpldlicae. .. par eeoQPA no .. puede pennlllr que ee 
II8gR un lIeeboIque de estlI "..... 2COO  de jrboIeI; etI 

. • debI_" I .. de del: Ie 

:U.  Pur MJ IBdo III  Ils.entanUl del Mm terla PUbIco. ...-...0 que Ie fIealIle 
aa"dO licIt1W OOloiiiiell1O de ur-.notit:III Cl'nW\III .... ., Ie lXINtIluye a11ull- de 
101 ted_., rlllllizll au acta r.c.I, ruhzo III 1Cl.I. Y pot Il1o Pl'" d'"t 

ellncio de .... 1rn.oesl9aci6n prelimina<, Que. .. ITIiliilttiiio PUblIco .11Ilrg."
l.9a- de loti  • .-1Iz:ir Ut'III constilllldOn con ..  '*'" I,INI 

alIOiu:.:JOo. pw-. ..... -' tllfnlf'lO,  nllI eon......... en ... -=- de 
mnsIlIl.a6n ....0 de .. como de '- a.IOl'ld8des que .:lOmPillWron oel 
P'1l'liIrwnII fl8CJOf\8l de foIwlKlOn• .-.dO qlA  denlrO d'" "'••10 pol'unII""'" l. t ef6i_ de ao. ......... io Ie i 'ipidi6oontinuarcon _ '-'of. 
de ItI'OCliO de indQ05. a. MpKleI. «-. pol' 10 que .. encuadlll Wi .. t¥lo  

de obstrucdOn. au..  lllIia' III....... ,... ta un pttxedohWsOto esptlOIII , 
a.... no. lI«ualO I'e::ef uN! CUlJlldo lie tom. cehoeohl8l'110 de 
In! nollciII crtTllllls. .olo I.... que '1 • a _  no Ny  

a.... rnplIdo.1  dlIIaotlam 310-8. lie  que ..u.n" • rno f.CUlJlldo va ..,.ben denlro. Yque .. cend"et... Wi loti 
tip:;II; pel 1 

'1.- summo NORMATNQ.-
:J.t.  U  Improc:ed«\te 0. 8IOl:i:In. "un INdio dlI diII'w-. *"ocoqJe 

tIene par""'" ,ahed& ... mnseallIOCllI5 dlI un mpropo lnldo de ploceMl 
 fMI..aD eM '*J_ denul ....... que no 00I'l*lil....,.,n deMo 0 que no 

ot.t.nle ercu.drwr en WI bpO <kIIicbwo flO son  penalmeflle . 

7 



•  

1>( ")1 .>EIl.. J l.J I ") I( : 1 A I •1 "'> 1.'. 1 P r H L I 
.......- i ................1Qf'O 0111 JU. '1'1CI'" D e LOftCTO 

DI!-.n..ACIONE. o.  

1.2. En cuanto '" ""puesto, el hect\o no cooRtuye o.Mo, we po I .., 6011 
ttILJadonet;: a) La OOtIduda Imputadl* aujeto BdNo no .. eocuentra Ilie,lta 
o d I lila como deIoctoosa en liIlIIy penal .II _to del hedlo oomititro, ID 
qUIt .. delo.... "Atipicidad AbeoIuUI pol' felUl  Dnetll· :  b) 
Cu8ndo III tumano • -:k'<' en III r8lIIiMd no till IiUbeume 
IDtM'nente ( lIIipicidlld lIbeoIuIll l 0 pe"c.lrner1te (-.po:IOacl  If\ el tipo 

  K dedr, no..., une , , ' ciOfl l6gica em.. III hipOt_ del 
 hedlo IIftluiOo y II I"IOm'Ie penal II'IvIXMe en II ciIpotIciOrl  

fDlm......, de m. l' l·gtoi6n 10 que IIlI denomina ."1Ipo -tad 
 pol' flilla ....decl '........ ltidw....•. 

ANALlSfS JURlSQtCCIONAb-

En Qlanto .II deIito ContrIlolI eo.q_ 0 Formae'-Botcoe ... 

Se etrtluye III ....0 gtdo Rubtn  Eapinala _ GerWlte 0..... de ..7 

Empl1lU c.:.o cIII PerU Norte SAC. que peril .. et8cuaoo del Proyecto de 
 denomn.oo .....  U8nItO so.lenlble del Cullivo de caeeo etI 

.. zan.  o.rtIo de Femelldo Lorn. PI1lYnclII de lMynn. RegIOn 
Lorelo' , PfOPIlINdo pol' III em.,... ., Caceo del PerU Nor1e SAC. hen --.do 
reilllzilndo dn&«jO. de 1900 heclarea5. I ) pwII CV\IO 
Ifecto 8lI181l1f'On I lget ' lel cantIdades de ptOdudos fa ... ' ablt-$ l ... ) 
dltrlotAndc.- qUi iii talll o:II!l a produdoe; madeoat ' 3je:u.on 
.., com.  .. eorreapond.... para ClIlTDa de L*l de '*'-
0ClI'1 0DberturI Y que tlollga'l  llg'ope::"'" en ..... 
OCN o-........ ' IIin reallZa' _ II a::l!,.. iHItIM:iOn pUblIca, ..  cIII 
cIel«:h:l III (elt )lqUlt en fuflci6n • III .......r.ae fotal ' d b:+ . ... ellipo de 

pr--. en .. ilrea  y III VIIlot' de .. rrwderII en pie , "*""te 
QUIll clebitI  III inYesIlQ8dO Rub6fl Antonio E$pIOOZa _ En au ealdad de 
Goti • •1e a.. 1lI de .. Empl'_ Cacao de Per1,i None S A.C., MIte el lNRENA 
Ktu.lmenle diri"".llIdo ProgI.ma Regtonal de M.-..,o de Recun.o ForfthIIes 
'1 de Feune Sl<Ml'. M Me)'l'\a (Pfl lA RFFSl; eulortudOn qutl dfIbiO _ 
IrwTltsio '1 ppedodo por III eutondad edmnstrtrtrvll  -' 
1rlIdo. ... ectHItIeo:Ies pot l*'tde III  citadlt I·..) 

4.2. El d.-o c:ontr-. loI 0 formecb .. boe/:c M . IN   Y 
_ ........-m ... III  31 0" dill COdIgo P-I. el cue! eoJlllbiece QUe"-' 
l1Ipf ilido con perle pt1II.uve de.lt Ill) "*-" a. IIU nI m.yrr . .. 

 r con plNliJClOr. cJe "",.ic:ioe comunIlIfIDS • cuaI1Il'll'•• od'tetlIe 
 ., que. ., 0t:tIUr Q:ln p«mdo. .lIoMc:oa. .utor/zoldOn 0 COflCIeSliOn 
pot'"  '"'.  QUIHIM. deI'Ilt 0 '" e<1lodo o 

""  bosques II otraf  !l<lM' M' _  0 ......-. 
AI respedo, M! -""erte qUII  • ....,,'b.," hnM- • '" tlJlO peMl 
".",,,-..0 "T1po i** ." blMoo" 0 "lAry  ... btInco", ... .. q..-  

• 

• 
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Iograr 8 ' MMo:el to. ,.,q"*lc. de to. ok"' .... oo;etivola <lei bpo pen8I .. 
requienln ..  • norrnM ". e.t*:l. «dnI penal que- IlOIt """"" • 
eat........ Ii P8'1I .. pi  (:11110 II .......  juridoco  to. 

 h.n  en eI    penal ' 11:rilo \!Ill eI littleulo 310" del 
C6dIgo ,..,..,.., esto n . que .. eeee eelehlecel u panI Ie continuao6n 
de ... ."idades  IIIIIl VWI'-1 Ioe .. to. 
predr::.  pot Ie E"..... c.e.o del P.ru NonII SA C. • _ 
propetanoe  I'eQlIlII'WI 0 _ -biben oonw eon pemdo, "'0., 

0 COl iCIiliOo, par 1118Ub1Olod   

Peril .....__ ICI d! I :rto en III aJmiderandO . ... debe PlIlTlllro , 
.. modelided (lot ......... II ",upiedad de  nlo -. Ie debe 

rerMll"M • "1I'H)1eIded de ..Kk....tln de to. prlldioe: en III QUll .. 

ha Ij l : ' I(edo II prwunta eotniIIi6n del dMlD dbU'lu en III artlcuIo 310 dotl 
<:60.. _ 

En__ ItIdo , pI'eWl III doe los elllllle"1Oe  del bpo penel .. 
debe .wiUr III foInIII '1 modo de III .:l;...dQei6l. Que .. tiguiO pe<8 II 
obIeneitln de roe liMe:. de IDt lQCllO& en III q... to. mp l\lln e,eeutar:to 

'9'lc:oIn. 8ClIJ..-dO ...  de LI ,1 C8CB0del 
Peril None SAC. 

4 .1.  De  llIlIeoC"'i1Ir.'''''''. ao. mo ........ de Idjudic."GII 0  
1IlU1a:Itln lie pIWdil)oJ P8'1I 111 ejm........... edlltidlldM    en III SeIYII '1  
C. de SoIIw de ntMetro leillb .. r-=to ..,  8dlIrnlls. con  __ mao'.'" de Mljudielo6n pueden __ • rrnxo ONEROSO 0 • 
r rrwc GR,ATUfTO; III Il'imero de '" resPMdo pol' el Deam Lilli" l!YO 
N"653 (ley CIe P iG'lOd6t. de Ill.  en eI S«:tQr Agrwto) y .... 
RegIBmento III Oecrelo Supremo N"04&-91.A(J (RIIll'-ne<11o de II Ley de In 

 en III Sector  y. eI aego.nio. regul;Jdo par .,  

leg..-rwo N" a38 de F..:ubdeI EspeC.'n eI J,l..itIerio oe 
Agrto.Mul1l I*tl que AdJUdlque  R,'..oco. • !-..or oe PetsonaI y 
CoITkncledes UN! ..... ..,"'- Olt P ,t'liK't , ['MplezIdM) y ... Regllr'nento 
eI OIcrelo s..-8ll'() N" 01B-9f>.AG 

4.7.  En etedo, dII. AM. II Olt  est.ItJledrtM. .., eI Oecr«o LegoisIIItf\l'll N" 
853, .. 1WgIliII .............. II p.. ij......  en PIlls. con" qui " 
EIItpdo oIor;1 garmi. Olt   II "'.lci8 Y prop!edlKl de 
\lis t..,.,.. rUlClCII. deswt>ilndo .., su tMtIcuIo 18 quit 7 oct. -* •• om de 
tMrrI, tVlIICa$, •  ,.urI/  ..  • titulo 

ConfI'IIO de Conl:n v..u con _ de ptqoirtdld ",.,• 
.. 10111 dII ptkio, e 0lIfIIra1O podrA b'rMII2_ par  

pm.do con foml8,  Y eonsMun //fUll>  su  
1'IifIMIRI". ell miImo," Reglll,.iIIO del Oecnto I.; I No N" 653 (o.a eto 
&pr-.o N" ()oI.8..81 -AGj regulI"  lis -."", _ In ... 
drfV\tII '!M 'wyo_ de nwstro le,iblO 1\lJCIOOeI, ... Iid;. io '",5 

• 
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oe 1M IiemIs de SeIo.. Y CeiII de SeIve, ...... en .. -nwlo 79  ". 
-'<tcde"'O'l)n de IiemIs en Iu RIJjjJIioI>N de SeN. Y  de SsM .. efeduadl 
• IIfUob cu./quOIn _ III mod./ldad qo.,. "'  m«1IIHJIe ContrlllO 
de Corr¥n V....t. de P'opiedad M_.IlI  total del vllkN 
pa::tMlo EI C:Ch,afu I'lJdr'  pcx pnvedo 00tI  
1eg1ll1z5dB. Y fJtukI  &ll regilll,,,r". 

En In norma .. estllblece Iaf,!o'mllt Y l'l"IOdaIidades dill "'PIC'!". 0 1 
de  0 predQ 1*' .. Ij . :>1CiOn de  8gricda& • rtro,c 
QNEROSO med"'-" 1Il.-a!p;JOo. de ConIrat1:l de Compnl Venll con_ 
1M p10piedad hlI.. III aMoee'.::ien ttnI cs.l \fllllor P"Qfrlo  el EINdo " .. 
I)lIf*lna  o ).ridic:;l que  eGIdtiIdo III adJUdced6t. de liefT", PfWIO 
.. cumplimienIo de IDs  que   In normas pllIlI 
II 1l1"t:'1CiOl'l lie en IDs jliwciOil 8dquiricb& II TITULO 
0NER050 

Pot otro 18do. en (U8l'IIO • 10 prey80 en .. Oecreto \.egIslalnIo N" 838. .. 
IIlItatllec:e que .. Congrwo de 18 Rep·..... mIld_nl.. ley .... 2e&48 hlI 
dltegedO en el Poder EjeaANo .. lacuIIacl de mem.m. Deaeto 
leo;j,slirbYO .... olra$ 1T\lMef'a$ , I" 11.. pllIlI lltKweoeti .. 
reiIilXlipoi.o6" de .. poblaci6n (lupin pol' iii .ioltoOi telroulua. lit l1li 
fofTT\Il que en .... ..,ic:ukI 1 ee Ht\ala" "SwpelJdel Ie  art iculo ,e 
r1fI/ o.cr..o leguiafroo'O W" 653 IItfI /lis zonu _ -.no"",.... dep.'-.M de III 

 Ce;w w s.Iw hut. #Ii rnHnl. Y IIfIO .. dbei,lOle de IIlIIIlOWCIiIMtoa 
1lIllWIIta y oc::tIo. """ III finlIJIdadde p""no",r Ie  dNJU,«M par 
Ie  lemlI'io" y IlIQIIIii .. Ul"I$le!lo de Agrlculu.. psrw. AOJVDlCAR 
GRArulTAMENTE en .. zona. de ......... ,... depnmldlI y dur8n18 eI pIam 

 
WI' 00 en el articulo 1 Ie» predlQlJ nSBhcos dlIltn  cteI ElIt-'O 
Ii III¥Ol' de  nat....... .... ,...-..... y  

,..,.,.., ... "'Wvo. COIl •  del DecnIto  N" 838I (Deuelo Suprwno N"Ol8-98-AG j .. .-npll. prlmMo .. circun.... lpdOi..• 1IfWQil.ra. doode..,,--,I.I LEY (Articulo 2 del o.cr.to Supr...-o N"Olll-
9&-AG ), Mi oamo. .. .mplI Ill   oM III lid, ". l , • T1T1JLO 
GRATUlTO . .. P8'f"IOIIH nat que .. deoc:tlei, en e1.rtlaAo • . lncieo b) 
'I el. 'I. b que .. ""... ibeli en e1.rtkUo 8 del o.:r.o SuptemO N"Ol8-9&-
AG, .. cledt.  ..- fIllmIn IiIe8fwIn """".iM oM I0Il  

.LlI  q.... lIebi.. lido. ;'....M pot" Ie .iokMll:WIlerT'Ot*Ii, • 
_ netur,'" que tueron ee111'IC*l8I eomo bolnelidanu oM Ie Relotme 
AQtarje """'Ite Re""''dOn Mrnini$lnllrv. finN, 'I'" penonal natumes que 
no _98" ... «"<!lid..... estlIllW ...... eI iIlC:*l .) 'I b) del .1tICuIo " del 
Dectelo Supremo N"Olll-9ll-AG. petO que M IIflCUlIIltrtiI r-"zelldo ectMdedoeti 
produd!YM 1Clbre .. Mas qu. d ,.......... refendils .... fotmII 
dorecte.  PlIclfo::e 'I p(oblcll dInnt. 1111 pellodo tn8J'J'" de  (0 1) . 1'10 
....c.Iol • 1.1 techII de  del ReglamenlO del Oecteto LegSletM) N"838. 
flnelmen1e , temblIn elc:arIZIi • '" al.. perwonas que .. edjudicllron pledIoII 
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8ALA PENAL De AP\!O .....CIONU DE l.OAETO 
agrk:olel II IIlu10 QI"IEIf(l$Q mtKlente contratos de cornprll -U celllbttido$ 811 

del Oeaelo Leg5laflvo N°El S] Y  tengan taldos pendlen1.. de pago. 

1D. El artleuo:. 3 dill DecrelO SYpremo N"018-96-AG wflala de menera 1I.lpf_ Y 
literal que "lOll pnKIJo. n>ftlJfflr dfl Mjudic.cl6n .."  d9 ,. Lay. 
son qu.g SIll encuentr8n aJ P"ItrimoniQ d6>l Mini$llIrlo de 
AgnctAtln en mud del proc:eso de RBlbnna AQrnrill I) de  III mismo , 
pot Ili}cNle caUMI previ$tll &rI Ie  Y. de ma,,,,,, II  

dIl klJ'"  del  asrnlsmo. el .rtICl.l1o EI de III norma IiIfIteS 
acotada M!\ftle. ·u • .qjudlc.aonea que I. I'f8cluiln WI ilpHcM:l6n de I. 
Uy, sa formaIi7Bfl1n trIlIdilln/$ I8sdudone.s ••pedidst pot lilt Dii1lo::e/one,f 

 AgrlIritl e..; ", eee 10 que ee ge<MIf1II Ie eeeeee de qlie Ie mlSfT\lI 
fl()fmlt ...,•• que IeldjudlcaciOn previMa en el Decrelo Legi$lal"-o N"83S Iiene 
UnlI par1lCUlaI'idad Y  fIldollalidad de que las adjlldlcaeloMs an a l 
p19..nta cu o ...... .  de la Lay. 

4.11. Luego de estQbIeaIt 18 nlluraleza '1lall modalideo:leedel acceso ale pl'Opiedad 
de III bemI en nueserc t!1ftoliD nadcnal, debemos proo;leder • llrnIlZ¥ Rt. 
r.orrntiI refeIldas II III  forelltlll. por ftnnar parte de IlOfmlII de 
ren'IIIiOn del "PO penal en blanco descfilo en <II articulo 310 de n....wo COdil/O 
PfInal . Etlo ... et ....liaie de III ley  (Ley FOt&StaI YFeune  y 
el Deert!lo Supremo N"Ol4-2001 ......G (Regla'nem o de Ia Ley Forestal y Fauna -, 

4.12. Con Ie LIlY N"21308, QLle!f1trO en vigencia con posterlolidad II los Decn!tolI 
Legi5RINOS N"E1S3 Y N"838, .. decir . el aiel. de jlAio del doll mil . .. regulll en 
eI ..,IQIIo 11: "los tItu/artIs dlJ contr.ro. de  minln'N. 
tIdustriaIol" 0 • CUlllqu'" otrIi nlllUf9Jl!ln qlJlll resf.bln SUJI actlvicladM dsntro 
d8t limb.w de bosq""$ 0 lOnIl.t /lo5oo$a$  avkJtilfJCiOn dsI INRENA 
fNIf'8 feM1Z1II'  oM dlchu .lI1"lt4.t. ds acuerdo a kl e5tlJtJltJu6:J oM ttl 
Regemenro", u i mi8mo III ..,Icukl 26 de .. reIerIda nom>8 ......... "EfllIn  
tifImI5 ds aptItud agrt1PIl'CUlIfI ds III SeMI dsl'll1mJn4das par rtI INRENA, .RI 

 fII uso dlJ   )' IbnIMIlIH, como I7l/Jdio • 
'" 5UfIIb de IN pn:ICl!J5lI de  un drtI /IlN'NlI 

par t:»nto tJIJ .w IIl&'lll "0,.;:0,.. Y lIN fraty. f'IQ IJI8OOI" de drlct.oentlI mel1D.rdel 
callDll de /0$ rlos.  de lIfIUIJ )' o/ro.ii 1SIfIIOfN. E1 QlYlbOg de UIIO debit 
!11K aufoolldo par ., INRENA bsssdo en un ""pttdittrIte flk:n.b:l que gafBflhcfl 
III 505tfI1IIbIIidIJd del OC05ISf_, de IIClIIIIfdo " Ja  oM fII 
,..17IftfIto"; -.:lernM,. Decreto Sllpr$TlO N"014-2001-AG (tegIarnfK1lo de 1.1 
Illy Fonlstal Y FaurllI SlYestrel Ilf1 I.ll artlculo 50 seIIala : "Es obliplJW(io ttl 
on:NNtmIlnfO del     de l.I  dB I8s IMmis par $/J 

de IMO mlIyet1", p"w III dtrttwmoJllCiOrl dtt /0$ iI$O$ segUn 
b5 Ilimli'los de fllfttrllrnc08 par" fNRENA. TratlNldo.sa dlI fietnl5 oon 
cobfIrtI.n boscos.a  PfIFi!Il llSOS QUl' imp/iqueIl III CO'NIIIrW1 del 

 fontstlll til  predial oonSfltu)w l.I LinIica  

 )' jurirJica pe... Ia dlJ /0$ u_ pt1mlitjcJo& En nMgiItI 

, 

II 
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COI"l i ti ..........1Ol'Il l:H!! .lU ItTlC LA DI!. LO"'E ,U P-JP-J 
eNG .. fIO(ka f:MffbfM a ,,_  0 pec_rioa .. Iiwru cur-
car»ddMJ .- QO  .. . foI'uul (I de prot.ccJ6tl":  al 
..-tIa.llo til de II m.... roorrN anl_ IlIIeril;l:a teiIert:  lit......, de 

 '" '¥I*aob_ peG .......  ndustnllle. 0 _ 00-
TNIlutlJlelS qw"." 1ft ODIidIei)r_ ptOpiat fWIIiztll'dell 11''''' deben 

  k<Iii itM  III .utDn2ac1OO de .... 4l 
INRENA, debilmdo plJfJIIf eI dItedJo de    El 
8tllClJIo 284 1a'nben Ht'IallI "e. l"Mlutslto para ... ...-crlpdOn a. 10$ 
w ilb .toiI 011 MljlMlicadO" de loerra. eon aptJtvd  en 1M  

de Selv. YC. de SeN., q  hay. eurnpl iOocon In .. 
propuntll de ordenemlM1to d..  ..... .. artkulo 50 Gel 
plllllnie  "que .. ....1l1u8da Y  par" INRENA Y que 
fofmIo pMe.' COilb8to de AdJudIGKIOn"; en" .,k:ukl2S5 .. Ml\a18. "En 
CMO de Inwmpll"'*'to de III IJ.cuclOn del onMnarr"'''w del pndlo. 
MgU'I II ptOpIJ ....  .. INRENA mmunlca ... auI\)lidBd agrn 
COhlpMeioM In  para que eI IIdJudic.ata'kl 

••   De pelSISlir " n::umpII,"nlo, .. INRENA  • II 
-..tondad  COlli' 111 ...... III que blIjo proem. • tnmltar 
III rwoIK IOn 1MCCM,b . to de adjucllCKlcln", _ llecir , que el incumplom-.to 
en II fIJ ''CiOn del del predcI 8djtuntado .. oon'lnIIo. geltet. III 
__d6n doll eontrtllo OII lIdjudll3dOn; ....,.l1li. en til 8f1icu1o 287,1 _ 
-'-18: "En III. lIenu I I•• "... .. ,.".. ., 114 • •No""iol' I'lO pueOtI 
Mid_ III Isle '"  y eI eetnCcI '" 1I.-:l dIJ Iu fIIttru alii cotleIttn 
boacou m iii MJfoflz«Mn del fNRENA ", ..ltto<lCHoidoJoJ tolfOnON QUlJ Axbs 
Ul!ot Boquisios Y   flflia /.JIy  Y w *  elldusM!"....r. de predioa. nLtIb Y que 

 oorlrl'"  con ef Estltda,  que IlQUIIIas 
-10: , qIItIllO,. titulo Y c:onuMo 
de 0llI'TP'lI -u con. Esledo IlO Ie<lali" fa de COIf 
m Pi......"... efl>al::mo ltlgl5lillrw N"f53. 

4.13, Por 10 que .........._'18. Mlueln 8d!UdlC8ClOl_ que no  ntQ 

carac:tlllisllcu  que .. tw,.., qod 0<10 de ".. .... e lCePCiol llll  de modo 
lPlI1uito medillrlle el DeaeIo Lego , '''Ill N"838 .. CUll med...-rte til .-tll:ulo 1 
suapeode Ia YIgelQ Ml artlcl*l 1116el DlocreIo  N"653, _judie.ci"" 
• titub II" . que .. eIeclUII HI q.,e tIllIIta una .....ClQCln de mntl'lllO de 
almpl'1l iI'aI'U COtl .. EIbldO. consoecvent_ta no t-.b Mndo _plio ."'"' loa 
requ'" 'I.1IV&'..... de5art05 en ll'I tonllde< .OCIO plllCllldel llll . pol' ""'- urw 
8dlUd1C8CJOl• • tnulo   eon ca'*"_ lepI , ,.. como .. hII d •ito enloe 

 3 'I e del  SYpremo N"Ol 8-ge-AG, euya IIfIIIaa6n en Iofnw 
 .. he _W1zlW!o rnedlan1a RMOlt'C'6n Dndcnf R"ll ionel N"2ae-

 PB<a me. ..."ncd8s 'I cuyo IlflJo de plopedad QUI! MI alOI9II 
• lOS IIIu6eref; las peo :.' , egt1C1:l1et .... el ..-mono naciooel debid.,. ,1oi 

 .... loa RlI'ilil«rol P\.tIIo:oa .. lee otorgIi el . rdcio pIeno de _ 
detecho de propedad. 10 que ... gar....... Juridicll  gatllI'ltia de 
su iIjcocldo de deiaJ.., de p" ;Aklad 

J2 



• 
POLlEH.. J UI:>I<. : I ...... L 

' ·)1'.1   ( J 
 "u.T1CIADI!.  

DI!._eLAClONee DI!. LCH'IITQ 

•  

4.14. TlWllb;M  .., debe  dIii. 'iVi't. -.tlledClO, que motdIan_  

Mm.-IlII N'4ot3-Z01o-AG. .. Golliemo Neaon8I NIlransferido III funa6n "q" 
dlII ..ticub  de .. ley N7711lS7 • lAy de GoMi.iOtI Regi0n8lM • 
frtor de los  Regioi ..... OM 6mbIlo er'I Ia Selva, donde se 
d ,.... IDa pr......... ,iIil'!tOt de c.mbIo de use de ... de  

.... '  dlI s.IY-. II q...... ref_ elllrticulo 2e de III ley N77308 (Ley 
Forestal 'I F...... St<esul . ante estII SIlu«:lOrl jlI1da .. F'!'ognImlI RlIIllionei 
de Mal. de de Acr8 'I f ...... StolllllJe · PRMRFFS M emIIido el 
I"b",e l.  .. que toe t.::e,"Iei_C..., lit Re-*'d6n "*_ de  en eI CJ» eIectlY8menle 
.. apr_ que ""'_•• '.e .......... Io.v.-n", 'Que. .. poll«>bne en" 
8ttIcuio 18 del DecrelO '1I111 '1 7 

M) N°eS3 de q 1Odf,  ............ 
II tllulo Ol*l*l con _ oe dominio pnX;edit,_1Iu ., los 11ICl'"*-
pt'eYilIta.  .. ""i'oef06n II lltulo Oi..otO F*8l1r-. aglcclll 0 11*'...... 
en Selva ., c.;. de s.tve pr-.lO II!'I el DIIcreto  N"&53, no  

........ II los pte(liOtl  de .....-. puil8 que ......., ClCllpWdo }' 
d ro'la'ldo _ productiYlIS en forma  CXlf1hnua. pecI1ica '1 

 d...-.te un per10d0 m"'fOl' de un (01) 11'10. II 18 vigen(:ilI <tel Reg"""'o 
dill 00Ic:rM0 LlIIlloelMivo N"838; II eatas paroelas agr1a:llas tJnMd8a II III 
Atoe_i6n  FtlI1\8ndo Loree -      que fueron 
hnsferld81 "" c.e.o del Peril Norte SAC., J*a que conln:. con 
In   eeee de ... tlIut.;I6n. fueron 

 alii ... 1lIgo1' :;0 , que EXClUYE I, ephc.a6n del proc;HII'I'.'1O 
de .,-'" +;!(In en eI c.er.to l&gitla1jyo N'6S3 . .. Y  III c.nOo 'I 
UIo Y tlllI de trb ' II (ou t "Que) III DileeciOn del Pfog..-nl  de 
M...,o ". Recur- Forntaln 'I de F_  (PFlMRFFSj no 
rHtIIando IIC'" .... Ios *'-iCeiI deI,rticulo 287 del DecnIlo Sup.'10 N'Ol4-
2Ol)1....a  de .. Ley For9laI., de F-... S.....lie·. As! mllmO, el 
" I,ado Itlu,", Lege! lMlbil!ll' 1O!III\oIIe: 'Que, en efeao" pmdplo de  

P""MO'O en II eon.tuci6n Polltic:e del Elbldo ., II Ley N"27444. Ley de 
P,tX>!IdN,_,1os Actnmstr1JlJw ae.-at  dii.,..m. M181lfeCdO qlA .. 

,I I .'opI'" ceeeo 011 PeN None SA.C no requiotte rI" • .-.me elgin) pare 
otlteo.. AUTORIlACION de CambIa de UIo Ph 1: ...... ..,lQAo 284 .,281 
del Reg..-n... de II L.., FClrelUI ., de F..... .. OOiOCOllWdo oon .. 
rieulo 1D del  LegisllrllW N"M3 que feOI,N II ......CIU6n de 
Contmoe 1*11 edflKkadM de pl'*lloe • titulo or....... StI.III .,  lie 

 II ,..,... que file  pol' el ertioJIo 1 del [)ea..... LegiIIeIivo 
N'838' , 0pt!lItIn .-ntid, .. ""fIIo' II de' ;eo ''M. de '-:ulacln por 
.. G:bielno Neoeional • los Gobiet_ RegooneIn., que r-.'la _ .. 6IpliO 
reglOlWl que reemplaze" deupelec*klINREAA." rrwno que .. til 0rgM0 ill 

 .. '-oe ,••oeia en .. L.ey- FOf.... ., ..  

4.15. T.-nbli!tn   oportuno rwIw.... h,b". N"1l32·201)-GRL-DRAl· 
OlSAFILPAIRSL en-olido POl III Dlrec:ciOn de s--nienlo Fieico leIJaI de II 
P"..-Ied Agr.- del Gotloemo ReglOlWl de Loteto, en eI QLle se I'6IIIlIza un 
• WI· de ... 1IullIeioi_ 0  de p<edloe bejo loe alcancft, del 
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• 
1><':>1  jULH<-     

T"""l I'C L PI .I l. U 
COfOITII _1'UCH't D.: .I\IaTlCIoIto. DII!!  

-...LA DI!. AP'&LAC1ONll!!.  I-OftCrO 
Oeer>eto , _; " "'0 N"&53 que ...... Til\llo OUelom y  comienen 
necees...".rte UI'l COIilIato que Q8l1el8 obIigfdoo.... con el bellOlliaano; Bl 
oomo, eI 0.0--.0 l e ; ,  N"838 qlA hlIl11ndo vvenaa de C8fider  
'I 6:o:oepeo'" Y eomo till 110 IilIne COI'llmo con el Ellado que obligue III 
bet oefidow.. . w 0ei0l .  II!l razOn .. haber j . "'*to Ie  

_ , ,. par ell propIO E.-.so 'I se ""I_de que el E.t8dO  
oIorg8do en lOW piedtd InKfita 1*' t. 8grlcclaI; llutl  Iiemn con 
aplltud  IUS bel.llcMiwel 81Cideio pIeno de IU 0..«:1'10 
de ...  Cord.tyenl:lo .., III aiguoente: "t..oI TJluloe, de P"""1ed en eI 
rMtDll del o.creto leo: ' h O N"S38 'I IU ReglliiNSillo. tuYlItrOll C8i ...... 
• • ' "'I .... ... '1 tempol'aI, il» o..lM CIlcIl'pon • _  el 0/0'000 
plena del del«110 de propoedtd IObrto _ • . seodo I.,,,ouubl,, del 
II deio de 10& '1"00i!i01&1tMA 8dOa reglstr8llM que .... In OOi•• enga: 
las pert ....  ,.. en .. II'I8I'IXl del Decr1lIo leglllftNo N"ll38 no Iwieron 
.....tt1.a a1guno o:mo PI'\e del ..._ de ' dju l" :a ;oo en II CUll M 

  Iogneoln .. por 10 que SG dlJbrI ...dI.* III pr.. 'l8Ci6i, del 
camillo de 0.0', ,,,Iu.. ,,,, ....... iUdO par .. Orvano que Il.-IJIUye " ProylCSO 
EtP'OA! de  de n.r.. y e-uo  (PET'T) que  Ie 
litulaabn 0. ",edc» "llr1c:olu en tom-.  en rnento .. IfIa'IdM<l 
..... en el1:leollkl L.QlIl8tivo N°na y ... Rag!8l'. 010 

4.16. RlIllUllII impou que el ....  Rut*! AIItonio Espnou, q.Mn 
• II • c.:ao del Pwil Norte S AC., ..... lIiendo _,lItido • 

pol'''lmpuIaci6n io P\Ibic:o aI h.ilberpol''' "", >", 
t u do IlNI del'0l'M'1IC:i6n exten............ou........ ne 1.900 Iled'_ en 

til ... deecrlUI en III  I '** con .. que .. fQrmlIlza 'I Ie 
InvesbgKllOn  ION que fut $*' ? ... 't trtulada p:II"  

 't llU" COl ....." .. ' 18 , 'liI.o6n del Procur.lor PUbIIeo. MtO ., un 
_\8d() c:ontn: III media •• lbioo:tntoI y Poor borqo_ dlllro AmlIzonia. deMrIIyendo 

...  ....... que h8 lIdO I jlM'"  II _'01' de t8C8O 
 ..... eon II que qL>lld.atl. Mlllt>lto  que 18 emprMI c.c.o del 

PerU None s .Ar e . uN lICliYidId ryufuesl8l como ....bI6<Ilo 
,. f ......."""""*> eI 8t<llIadn dll II (lIr..... l$;:nQl. pof 10 que perl ello reeu.. 
f>b' =10  III .rticulo 3,10: 3.11 Y 20 del  Fono.IIII 't 
F"""'" St. II. en II que .. deIctIbor III ... ptlmerkl como un 
eco.:rte".. to.:*> eon -..getaci6n 0l'I\l'"  pol' Ia 8tlundanalI 
(lIr iIltIc'!? madllOt ".  del cloMl "-'P"iOt 0 dool....... que hfI 
evoludcln8do de n.... fIIltvr1II y que ,. Klo poal perturbIdo pol' a.d&des 

 0 c.CII natu....: eI ... ,,",unclano como 18  

IM'IOu de....... ...  'co lal lllMl Ie desarrolll  IiIonaI  
onginlII fult dwlnIicia pol'  hui,._: y .., , t'I 1(, • 18 

  ......... QUI pera ........ del Pf"e<11e Regla.'IOIJIO .. 
  proc:eIOI de OrfoIMlw:i6n lIqueb  en Q,elq..-l::=:)t;_c;;::::.::=.o::== o:::::.-=: 

....,ibIN: bl r.. _.1 perl e.b.....o" de . ...... 't pruduccion de .. 
• 



• 
P c "), ")E I<t... jUI.> I( : 1..... 1. 

1 >' :1    

1aUP'E1'V01'l De  L..OoftETO 
_ P1iNAL DIE  PE LOfUiTO 

earb6n. cl Sabre-,··· iO..  ClOtl A!'$pedD' ..  poi"."**' de 
produocdOn del tv.q._, Yd) lnoendlol too _ a'el ; eslO ..... ...,•• .......,. .. 
fotrnI, y WiOC!O.... de .. en .. inc*l c) delllrticulo o4 y 
.mcuo 6   Supremo N"'018-96-AG y" Re.Qh...q, Dndoral N"'29&-
117-eTAR.[)RA, en .. q...... iridal que III MljudadOn • titulo  Y en 
apkaei6n diI II' Ley H rNItla • f__ de peIl"IONtt MlullI'"  tobr4o .. ,_en", que .... ,olI&i, 8dMdades produdiV.. en forme dIreocte. c:ontJnua, 
pltCIfr;a y pUbla dI.nntI un perIodo ",.,.,.. de un aIIo arnenor I It I.ehll de 
WlgellCill del relerklo Suprema, mpo.ob'e q In Ras_ 
"pediollldjlldK:.oo. lengan elQC:I",ietItN .. pr:. loeymas.un 
M t'abl de .....- clIIofwl+ "n a8ldo .. M evideneilIdo de que .. QIA 
reehl:a" .'iPI... Cae&o del PerU None SAC. no .. encu8Ilho en lIIgunl oe 
las l1l'i .. Itrt!cuID 20 de .. nonne antes  

9

4.17. En 'MInto' lot Inf!j!!!!!l Pf10lf-20'....INAGAI-QQAJ Y tr1112·2014-
..NAGAI-QO...... ctt bel'll d1H dl l!titmbf:l d!I dot roO , Mors. y .. 
vt!n...."r!m !It utlembr! dt! dot mil "'torel. mp!(.1ly.mtDl', IO!J eft 
l"hI P'iPlttnor • It Austltnel' pYbt!cf dt! gtgn;t d. milO d t! ,.c0lg 
.., rI 51111 " d!b!tItron Nt ' lJjIun".,to! d! ... ...cqdtrslr 9 no Itt I" 
E!ctIXl6n ftOucldt DO! .. l!!V!!tl9ado Rubtn Ant9DISI E.plnoLI. W 10 
gut " 1171 no RUId,n .tt 'dm!tldol nl ,19!!doI! , mil .iin .1 
'on'lsl! t!mOl gill " dt ""'. t+<;nlg dt A, ., Antonio EspiM U h. 
wntiW'do dlctm """'!Ill' 10 II AtKlMncIa Nbllu d! Itch. ,tint! l2! 
!NIno dtI dO! 0011 QylllCI " .Ilpdq ,nf! "til Sll. Ptof! lit ADt!Kform, 
lit " Coru 1up'r!Q! d! J\,9t1cll sit ' m'? In " gut Pd!mtI hi td!u ntes'p 
" 0fIdq ".13t-2014-M!MGR!-PP, dt! 1m de "'irmbrJ 4,1 dot mil 
gtorg, til " IN! H .prt<;I. Qut " procyrtdor publico ctt! MI,.,," dt 
AadculNr, Y RltqO .. dip .1 Vkt ""tr9 " Po!!tIw AsJAr1I' dtI 
Mln!,ttrlo eft AadclltturJ y Ri!qo ,.I,ndo; "", Ipt procH'dot to I. 
IMIrrl• InxntlQYIOn I!!ftII rltan lItfllundo §omo 'U DI1f!5lptl

!j frgUll'l!mO s!t " "nt' ton!nI " Inlputtcl6rl d! dtttgqUl nq .utoriQIN 
gut" IV 111 tftctu.dQ, d!mJw, doc!I!T!IfJ1gI,dml"IJtr!ti"'91 !I!!IffIdot 
pot II [)!"'cl6n Gent,,1dt Atuntof Ambilnttl_ AaAript" , to" cull It 
eons;lu.... gill " !mp!!l' C. cao CS!! p, n; NortI SAC. no rJqU!!1ria II 
.utoriu§lOn d. Cpl'bkt dt lito.. , Rlfl RI'CKfd.r ,I Ot.botgy' PlIttriI de 
IpyVtlg1C16n D!DII, RS!1nl<m tdmlnl'tnItln pili 19 H'D !H pt!"I!!.ntet!' 
yl9tntl no tOlo H ttqylr1 Int!rlpAtlnd9. 'O!TtO III oolnl6n IntU!uc!onl1dII 
1II 1jAGfg", "no g!tf pod.. lI!f!!!Jr §grJll5!!!!51t:! f'ttQ.J!Vu to " 
" ',"do R"X"Q D!!!II", uri dttpnn!n,ntl. d!ljIkto, OU! lot procHtdOl 
quI h, n InItrpyt1tO un, pC!pdO" dt Improctdtncl' d! AS;(j1On 
llattntln til " !!!lamo comq Iy prInclp.!!1 lMdIo d.  Cl!!!!rI II 
EJtldo. Infount gU!'" IgU"mtM. Q!'Jyltant! to II !Mc1s16n qUI dwbr1 
'doptar .1 Jy19adq In tot prOkl!!'!9! diu " pronu!'llilllrtt lobl'l II Mttdkll 
CtytJlv prpmo'(kl, DQ{" Et\ldo, En III It1!I!dq, !!!I wmltO rteorntr'td.r 
, 1M Pu*ho " InrnteIttR ,nm", d" !'!ftrldo ""0f!!!I mUlI-'}: 

" 
• 1 
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1)1.,-1 .    

.......-, .. e..-tI'""Oflt 1:1_ .....  P-JP-J BAUt. P£NoAl. DE APEuo.clONe. 011 LOl'WTO 
MIMGBI-DOMA-PGANREA' 14i12-U, dt! Hit ctt ctiejtmbrt dt! dot nriI 
!rtct, Ul como !oI lItmA!l acto! .dmlnl'trttJyo! COlttIOl' , 

4.11. s.ldo MI. MtOll M'Ionne, __ reIendos y los Of\c::ios alii como eI/.:1/ Pt1111I1or1JlldllD IfT!'P por tI Pro<;urIdo!' P\!t;J!ico del t,lINAQRI y " Vq(/1,.1 MiniItrp '" Pn!f'jrr Agnrjp cvidllllCllP un '1'HP psg y lrlfl!IOOJ !Itt Ips 
'"1 !IcrtdloI cgns!lI!IQQl!IImtn" r.OOhXIdoI de "  ante " bey II 
I I ""'''''''5!ll1dg II pdncjoIg dl! leqabrinri !aJ annUaa CjOIlIt!""''!?"'''' del 
' . 1 ""....,... 9"'X"9 y" doIldlo ... lQUfIdad QrOCjtHI .....«!!!:: ifill P1!culo I. 
':' h1'O 3 dI!! T!tu!o Pt.;' @I@!!!OPJ'l'gIJll!Ptt'D! DO( 10 gye lot Infgnnet 

Illjunlrg pgr II pmgrr1tv NMm del MIHAN. tu reaJrJO mDUllQ!torjQ II' 
An'".... dI II rp:+'ftrt mtteril de 8!lllfisiJ !!O DIIfde ... rj tdmitdg rj 
y..m II W!'IWP do! lI1IaI!Q YJI! rnmerJ! J. 2 Y J @I mulo PnlljmlOit x !pi 
.rt!gI!ot , S5 ......... 2 y '59 jnc;jIo 1 de! 9'!'"N Pp • II! PIfIIII'!!ari1m, • !pi 
!!!!!In sa po'" VI QUI " ENOO par !!!ImmeeMl de III pmq "'dor QQ DVtdil 
01 ' dI! IfWYK tot ......01 P"""'fl«- y ylllnd!' pgr " 10". d' 
Ic.....Kitr a!lLWlbD. ut!r'M9 lnformn gllSl twJ IrJnsq-eddo lot 
dtltd!Ol Y _""In w!l!!itucionP.".. Ie nlOCidct • '" ptrI!t dt 10 
WIlbwlll, " '*2 07"""""'" en II! !!!!V"!!!fl1ll!\I@9yllnfll!ll"'''' I!'lll't Iy 
....4'w",ierldo .. I!S!S!oor del E..... f!l" gut 1ot!llJc;jgnod5ll p '4jjrp\ !@z«Pg" !l9f1u IlUbllQl dol fUm'1 r ...1!brJn Y!RQlIf!!lWIn II "t"eUo 

\ " 
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1 ,"1 -.1. PI 1>. 0 
.......... , • ...-1It1Ofll DII! J\,IlJT1C.... De l.OfIIlrTO 
&<\LA Dt!.....-a..AClONes De LOfIWTO 

MINAQB!=QCMA-DG.YJREA114912.u, deI!!IJ de d1cNmbt! del do! mil 
trJct. pi como !ol """.. K10J Idmlnl,trJtlrot eoQ!lI01". 

• . au...:.  ell.  $I F'l'oc\ndor PUbIioo del M1NAGRI envIII .. Ofodo 
N"4484-2014-MINAGRI-W, del diedlxtlo de Mbembre d!I doe mil eetotee. .. 
s.c:r.tarlo Glner81 del Minial"'" ee Agril;u/lUrlI .,.  quIen t1.....do'...... lCla. alJ Ohcio  Ieflalando que eI h,looTne N"137&-

  oonstItuye UIIlI opillOl'  
pot' el IlluIWoe II OIl«dOol o.n.al de  Atnbiel'!elea AglIllIOl mecl...... 
III CUll .. efedUlI oo.I l nterprmel6n  del Oecreto Leg"l6Iiti'o'O N"838. 
... como q...... Dec:r«o l"lIisIlItrvo '" ene>Jef1tra . ltp......-.w,......,. • 
.. ptlMoOn ,j P'"m1a per LI VlCIIencIa *ron.t, .,. no pu«le el<1ende<M I 
F*tIOi_ y 1I'IllII"IO$' erropocsa. que no tvnpien tal call1O1d6i, pol' til 
-*l hlIdlo de hMler  '*tM .. delechol de popieded "II IMs 
p.oo. en" -*to que no lendlian  A1QLJ8IW" LllIUlortudOn de CambiO de 
0.0,10 que lndnc:tarrNlrlhl .. 1IbIr6. tIII.,ip .. dill tr*T111e del c.nblo de 
'*'  11111: It »llle, nI como II'"  I"fo"......... .-Ida 
u'ililin' como -V.ment<:l de _'-_ CXlr'tr1l to. inw- del EIItBdo en 
pOOMO de r*ura1N. penIII. I,m"," 'I  que gotIlIi.Ool II emlliOn del"..",u.Klum tnI,,2·2014-UlNAGRJ.OVU.OlAR, Gel __ de oclUbrll del 
doe mI ClIIOi...... MIitido pol' el Vee ..........-0 de DeMo.... 1""-'lJ'uctln 'I 
PolrtlCaS AgfW1M del MINAGRI 'f cIrio;Jido ... 0ir.cklnI Ge•• de "-*'tI 

 QIt(;lg614ole  (048) Ilot-. partl que
implei,"","' CDmIdr... 'I em" ruwo I"fu " . Ttc:nil::o 1Il:ItQ lot 
T6rmir'lOS de Ref dii del PAMA del FII'ldo T.-nlh, " de e-ao del PeN 
Nor'te SAC. 

_PI M'!sIt".. __ Iw1lri1doI Y lot 0!Ic!0t ... como eI 
MtrnorindIlD  DO!' " PunO'17 p""'" de! MINAGBI Y o! Vg 

Po'bcn Actw1lS ty!de0dl1! yo ,.,.., .10 Y ..........."" de bs 
derechoI lXlQl!ItlldonlllIT*ll....... 10.. 1M " lq"ih1 ....1, " l!"t II 
lIOQyric!od iYidjca 01 prjnapjo de Ieg'M'" las gpntIu W!§tlluaona!et del 
debido!V!lS"'ft" y" de!tdJg." ip""""d NXM" ,- ,"e" "h· en" ricylo I, 
jnsjng 3 del TllJJIg PrR!kniw del COdoo Pnx!'Hf PmwI,DQI!Q lIIJl! 101 lnlgnncs 
Idnm\WI DCll" II I'rocur!qor pyt!lc:o 9!1! MIliAN • til t!QItIO d. 

A' dI II _!ll!!d..... mw;n de ••w. ng DUedr s:r rj !!dm" rj 
!lIDIlQ 9!1! IIt!cylq YIII. nU!T!t1Jl1 2,3 dt! Dtu!o PteImInar y bs 

I!'!!gIIsM 1M jryjeg 2 ,,511 rn9Ig 1 do! CMm PI'" "'&naI ,"""'doulDl 
........ do 00 YJ aut II ESIado DCIf IntltfTTWO de IU Procuradar no puedepl'" ,. IsM .tpm,'1lp1 pond,",,*, y Y"k'fnt!M. l!Of " Jue,z dp 
Inh . n..,.... p, 'In IlII!zando Inrom. que !!an traOscnddo IDI 
c!tltd'!QI 't ...min ggnpbIIlQ!!!l'!mrrrM In, .... idol • las 0000 de 10 
li'C!!'!!IJrO. " werta I!'!cy'ntndo .... III Moe!O Inlusto , ti'! tQUio;lll!! enD .. 
..". • e1"e 8M IjendD" ....... de' Egem !to 01 alit! IDI bnjgnnrjop pYb!jcot• ...m • pocIor pUb!!rp del E1li!do deJequl/ib!Jt! , rnquebrljen II P1odp!o 
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p(..::>L:> E I'L J UO I CIA. L 

1-:>,_, Phl .o.. (J 
COI'IlT1!! 8UPI!l'VOl't O • .IU.-TlCIA 011 LORE ,U  
SAl...A PENAL DE APELACIONES DIE LORETO  

..,_. r*'£p oe dQdp, !q 1M" Omano Jul!l'illOjilonEll debe tolyOQuwdaf en 
III Es!!d9 C9'l ICNftm de IlOl!«tI PQ!' tal mo!N9. .. mne!rItre 9' It !PI 
"'''''''''; Irrlonr'ondtbtn tml,'5du!lkll' no Idmltil;\Qt y no ....... !!doI-

.20. Luego del .......... juridIco del OOl1Unto de fOi.'" de remiMln 811 como de 101 
tlectloI5 1OT"'1lc:kM. ewt.......... de ,.ndico. _lege alii QOndusibn de 
que Iaa IIOI'IIN reQI'ec!Na Y eridM • Ie ...... ia060, de plIl'Tl'lilM» 0 
aulonzaci6<l de CamtMo de U80 ., mnseo.oente  t >OeqU8 no reRJlbI  
• lox prell.,.  • titulo grllUto III amparo del o-:r..o l eg tivo 
N"838 par InIl8nIe de 1;l1li Id.l'd· it' I ". oriliI- leg" _""",, • • 10 ... 
",,",ulII su  1 III auapenciet ..... ig$cia y .pIc. :I del 8It1c:Uo 19 del 
tlIoeto l ta ' 1MI N"653 Yporque el Decrelo  N"Ol8-Q6-"G, en .... 

3 Y lI n cI8f__ que Ioe predOOl  de __•..........., ..  
en ·..., de  no  ........ IpJ6i, de conII'* aIgI.n:) Y 

I dr. .idoI dill o.::r..o l "llislllbw N"!l!l3 con" Deocre1o ll; $IMIIIl) N"1I38. .. 
.,;ljudan m predOOl  0  • 1*101... que han -'*' 
rulz8rm  egrlcolas desOe Intel de su tItuIadOn en .. que .. 
EIllIIdo nuncI exvo Cambio de UIo y ,-=:o iOC:iO. _IIioen'U edjldieedn en 
lofrN grwtultl ..  de ueo egrfcoll; pol' m n(lll__" "'puMlOI .. 
debe pt:iC8dai I wilf. Ii ..... R-.oI''dOn _idI .., gr.oo en el extremo que 
diK:lerIi tundadlI la Ell' ep;M! I de mplocede'lQlI de 8CCiOn .., " """ .. 
8ttialIo 310- del C6dl(lO PInel , YI qui hii ql.'ldldn ......,...... w ido' Que 
m  trluLados con II o.creto LIll -.'.M N"838 en IofmI " Y 
mII<iInt. Ley no  AutortzlClOl'i 0 pe!""*>l*" II c.rnl)jo dot UIo PlQ 
c:ontn.8" con 1M  i91oola1 deslIm:JIlodn en II PIlOll'" 

med......... RetokIciOn [loJ«:tol.1 N"298-97.cTAR-oRA 

 

4.21. Se  III  III IIedlo de que "poAMD • I'IebIr  a 
productos ... "*"ti-.s de ........ (IN" n ,  proce;ddo • 
hao iSl'oo'mar con rnoI-.a de QIIllena dochoII prod''''''' rnadenbles 
de rollia • Ilstoi ... .,  lot  qo.JIt .. .-.::onlrwon ......peoo. en 
\IllfIot, puolOl de iii  de «trvickId de II .'CW'" c.c.o Peni Norte S,A.C.• 
QOflfomIe .. dftprende del c:001exto del Acta de 1IlIener'nleMo. erra,e 'I1 

 lIomIdIlIrkl, de Iectl8 eeee de od\be del oc. mI ......  
que Ie Ir.-.Iorm8ci6n 10 lIJ8CU13ron • ubIendH de que dil:ho& produdoI; 

...."**lIbIM '-'-' origen ilk:iIo '1 QUe n miIfno - nllU1IIee 
_ _ "">,  proIegldos per II   entendil!lndale pol'  !wi ' "-,...::iOnel" COOjunto de Ieyn per n cwIM pol' lot a*n .. 

 t.-" • cIetei " ..... pol' 10 que en eM men de Ide. n 
rwanoI /WI....... Ie  debidarroenllt ptOIegiclcot tanto par II 
Con8bIUCI6n Pollhca del PerU. per .. ley General del Amblenle. par iii Ley 
Farnt8I ., de F_ s... be, ley Oov'nial 1*11 eI  

S<*enobIe de los y oer.. IlI.,.es COIlell.illl que ptawg.n I 

lPllOf; los  y .-.r- .... los """"'..... medeI1Itlln. pot 

17 



-...&..A os APIlLACIONEa DI! LOfU!TO 

• 
PC>I ')EI:L jUUI<.'::IAI. 

I .H •.L P I , u ..0 
""""" i e  0lI ..IU.ne.... c.  

c:u.<*l un artloI  _ CU8l fuere ... "le;je .., .5i1li..ei6", nan 
ptOOtg'doe pot" ""9"'.;1( , IlIClOr\al par MIl' un reeuf'lO natu...... 

2.  EI delito de TIWfico IIeg8l de P'oduct'" Ford1tMt. ..  
preyI$lo  .... ICi:lo-.io en« artiaJlo 310"-1. del C6d9o Penal. el QIlIlI e-llIble 
que   que Mlq......., .... '_111 . /nItlslomw. 1T8n$lOf1'• • 0CUIa. CUSfOdIII, 
...roe,  w-batca. .....pcwr. 0 ,..xpotffl  0 

 A:ltNtaJItJI madlttabMIII pol ,. ltgo'sIlIQiOn   
""""" I\cIIg 0Ji ....... 0 P<Jf'dtJ  __ lWPimIm (l(lfI""'" prlvIIrMl  ,. 
Jibertad no tr8ftor cllt Ints nI rtl8yOT cllt ".;, Il'los y 00rl  •  diu 

 N dKiT. fIlM .,.., bpO pon.s ,. 00tlIlgurII y ..  cu.ndo M 
(l(lfI q jur1dic:o dellClifrM «I .. /IpO pwwJ ""'.1  

.".". Y 0l*Jd0 • produdo foruttll fengfl un oripwr IJaIo 0 pwda 
pte,utrW'SIf que _1Icto 

4 .23. L.- -'-  hII .... "  que "m rHJflClI /I., !aIBdo 0 
c»"""'c«kJ IegaIinMlle 0 /tan necosUdo IN.I!oru'KIOtI {W'I tillar, #lo qu. lien 
GlllfIM..-do c:on  que .. _ado ". tuJtH. lIutomado til 
.... 1Il/6i • san pi'OpMlwi05 "". ,IliptHIlO.f III  /»Fe 11$/.  

 Y  fit fifuIo de fJIff1PitK18d.$WI ,..,/toliltl. (l"''':s&<:uol...".,.,f& 
., hobor loUiz'.:iD .. tlWldlH'lI f){I"  110 "JllShl dIrMD  
fl£lfft.smo. .,.  CUO& 811 los que .Ie nrq...... llulOri.leci6fl cllt c.mbio de 
lMO  dlribo. . . .. cueodo ••i$le un mnltalo con. Estado, Y que /rIdInIo 
PM' lInN OOtI..c " ' 51 "  .. IIlttW que 1_ -.Aoriz'KI6n de 
INRENA y ,,-mA$ "-" 1»(10 cllt dawc;/)w, perc ItII ,,519 "SO no ....... 
uMIlado ".,. In)"" ..tlXmSU'7Xl, Jo cuaJ e5t' ...........,,8d;I 
oon ... dat1d8 ,.  que ,. ,. fabh  c:onsunw en III 
ZOtY. Y que .. '8StO de ,.  Nta lIfl til pgo ".,. Y 
QOIO Ill,,"'. ..AaIm_.en .... ....:rIo de .pl' :0' "" """,,,'aio 
q ' '-.no de forwtaln no lie  iii tegaI , que nl ID 

 ..  701 clel Dec:reto Si4ftmo N" 014-2001.....0 (R. meroto 
de 1Il.e1 Forestal de F1llllI y Fauna  QO,Ill ...... QlOII n ""'tid.... de 
.p"o.echa'nier'*) en n lIoaQun Icn'n loa fl. el INRENA  

aegUn lea el J lUI dell1ll'C ..cr.I...... UI ertrec:ciOn de 0 
pe.. infrMalfuClur• .n.I no 0DI'l1leY1 I pego Ilguno, !1l lMlIO q.... 
ell1l.....cibi1 con finn COlI.crlll . .. ...,.. I loa vlllol'8$  en loa 
_ .... 703 y 10 4) y que 15111.110 11 __ reIelidIen _ .,lcuIoa 
'17 Y e8 ..·.'.n ClUt III  Ie" ibIa de loa Iol'lIlItalN 
en kldo el *"""10 nedonaI 0DI'l fw- 1I'IdustJ2I!I 'flo w"., .181 pueden 

1M"" •• medilInttI pIlIr-. de " • ..;0 p ••  p)bec' ,. par 
IIIINRENA baIO III 11< ' oIid__ de .....=lIIOt_. Y I*'m*-. 
Mf ccmc QUO 18 mllll\l -'_ClUt" . p"0.ed......'lOde loa  

fornll" bIjO o · q ..... de lila " ..' Uoldes establecldaS en II I8y .. sujetI 
II plIg(l de un derecho de ..o.8CI......... 1lIO. quedondo ct."li8il'- .........ir'-o 

MClUt dianlrO de dictln elOgGl no .. encuefllf1I "",uIIdo 111 '" cw,aumc", y 
ClUt II de 18 .1 _1g'obNtll proJuctiw Yno eJrtraclJ\lO. 



• 
P< ') 1 ') r:: I-l.. JUl .") II( : I A I . 

I h !l. PI .I.. "':I 
co..-Te _ DlI.lU.nc"'De  

-...... PENAi. DE ••,...(aONE. 0.: I.ORETO 

. ' de m  que .. ..,  y 110 pemlll*Otl 
n....r eon III 0CIl'tSl-..cl0n In.tll. Ml l'OI\.IIldIl ,,*,uencIIo , peM • .. 

" .24. H f'MP8ClO. en til "'"' 2) del AdII oe In.... , iOn 1MI IIdvIefte que .. consigrla 
' ,_. oNtwI.m- III cotIIt de NplIOiN bNfaiM MCU/IdltrllM Y pioI_ MI 
nti3rnM que .. "lOOid.ae., e.sperti:Y1 1M eI ft.ItIJIo oon ,....•• bio 

      

4..26. No ot.tanle. eeee preotar que 110 m.....  l/ltlliCella MI\a'sj" que el 
proOOl2o  que .. obtlMl Mvo del II oo.que tuB uNtzedo 18"8 
-.tocon.-no. 10 cuar Ie ItlClItirtra P'!"mbdo por til Reglamellio de III Ley 
Fornwl y .... SiIvMlre (o.cnrto Supremo N"Ol4-2001-AG) aItlculo 707 Y 
708, en" que .. .. " exb..:ti6.. de 8lJIoconslmO 'I en .. plBIDaol_ 
en hefT_ de P'Ql:....»d privldl , Iof, me,... que 110 estan • j $. III  por 

tderecho  por 10 q..-" producto del de. )!'que rlI?'17"do 
IJlrilIlldlo. t""*""do en cuentI 18 finelodlld del mnmo;.m emb8lgo. de  lie 
«!vIel1e que .. Minill_ PIibko, .ctJ.. par III trwlstornwdOn de ... 
pmd"'*" """""iltln, ,.,....Ilb que"ae ha mil 
motolleml de  de pmdudlol klrwsta_ mme..ble& (prolegidoe pol' • 

 ...:ionlII1 de roIlIlat • liotu_ y t.IllIit, ... " ..I ..... que .. 
• iOJioll. iii' •• , to. en YIlnO& pIroIQ& de • _ de 8dMdtod de • .."pr-. 
ea:.o del pen:; Norte SAC,' , (lonf..."". toe.,.,....,. del "'dol  
o etr. y reglSllm Domia"'no de *:till clol=- de octubfe del 00. mI tr.oI; 
en _ .. iCIdo • omputllde pol' el mtnoster1o p '''''' • vW>cu. con eI 
Iipo peMI derluncaDo; OOllfiPJiodlendo,...;urN ..  probiIblO de lot 
..... I.-n!ot de corN'IOCI6n PfISllI"iUdol pol' "" 1*1" l'H(llldo. MlOI p ,mlOl 
DOIlIroolWlidol en II...,. pIC,. III OOllilSpO..,.,..... doI'lde. deblwlli ernollr l.Wl 

de fondo; • "" de del."••• ,.; en IIfecto .. I1nt  
r ' .00 lIlInla lXIlTlll It!  y pol' .",.,. ... IlOlo; pol' 10que 
III \len".,. .... arIIdO en I!IIIIIIIJttremo debe II« OOllfio".ed<a; _ m8lI 1II.un na 
se cueolacon ellnJuili. T«:nioo F......'.Odo. 
En _nto .1 DelItD de Dbatrued6n de Pn::ic;edlrnlento .... su T lpo 
AgITolMto. 

,U I . Se 1Ilriluyw" lIN.tlglldo e11ll1dlode que'coo flICN rr.. dot MtOen'tlr8del doe 
IT'll lJllC:e, -..:10 eo! 1.4.......-.0 PUblIco en eI Iugef de b5 tledloI. 

 can  po/iCilIlet de III 0iYisI0n de T..-..o ., mecho 
ArntliwM doIlqua. penonaI del Prog_ ,egicJl'" de Mane,o de R-..-
FOI.m.1N y de F.... Sitol t, de Mayn85, II 1m de .. Si lt "';''e 
reall.lo:lO pol' III en>pesa c.eao doIII P.u None SAC..  

 .pro.irn..d....."n••• 300 rnelJ'c. en" inleliOI , c.mlt'IO ha:M", ron-. <Ionde.., 
 .,.oA........ MldoI... Ilcbe (interior) ..  m 

 Emesto VllgiI Dt!gm (Jefe de Ope......._l y 0lcu".1J CublII 
R.ml1llZ U--Bl ce e.mpol. ndoc:.ando que por ordetI del ...... asccltB ... doI .. 

 Rub8<l A.ntonIo no ... polIIbIe III Noj:+ """ GelC*..po!'li 

,  



Do.: "...-' *.C1ON&e C. LOl'WTO 

• 
1'< ")lloE H . J U 1'>1< : I '" I . 

(.lId .   , I..:J 
....-. e BUPEIIIUOl" ca eTlC.... oe  

pese <II m-. de    CIl*dio tnlk'ito. que 
no .. pued8 con ... Iel:lore. ee ecnstaIadOn ... tllu, hedlot que sa 
lII'1QIIII'lCr8 en el ActlII de ecn.a.::i6n de Jecha IJes de .....0' 
del  mI trlllCl'.' 1I,10hlll N" 004-2013-GRL-COR-PRMRfCF5-
DEFt·SOPM Mdc.lqulo&l'ftcp, Y a ni'#lIl poIicialde Rodl Ramirez". 

4 .%1. El tl&liIo de 0bttn..cci6ll de ProcedimlenIo., III Tipo . .. encuef1tr11 
prl..-o y ..fICion8do en el 8I11culo 310'-8 del  P8nII, .. eual etI8bIe 
que °BquI' oostrn)'t'. i'rpDe o traba una   
c .UlMDriI. en 'uJatJOn con II ••11.......0\    wwnta. 
e>r,poft8COl,  0 de  dlI new. yA:l '-
,."..,. ptOffJf1it;Jln poT II ruteiooaI. con -' CO'lCU'3O de doll 0 mas 

  

4.211. AI 'M9<"*tI II detenM l1k>.... .eo\al6  "un w.-di8rt no puede -..tonzar. 
rI8doe ilQl l l '" u!>, propiedMt priYad8. Y que elli!cal perllmpecx:klI... Y 
re'lilat ...,  de  QUI __ UN  dictmll. 
dondlI  WI llQg ptOOINf r.:el "" que bene WI que ..-,tar ... 
;1h6 tg......... III ,... no leW IIlIdI Y pot _ no lie Ie deja rye... lEI  
prllpledMt prioIede", 

4.21. Sin  ",_\.!Inte"" Pilbl100 "- q.... "de oflcio 
• '*'Z eM II I"Illbc.- cnmnls rnpedo de ..,. IJI., _ .. til dierio  

Regi6n del 00t de Ml-.v. <MIl 00t mI t:..;o t. Iilukltl "I -.no. 
OClft"eca:lo que hrt  'I "OlnI dI.wo golpe ."t>iwIUoI till III 
AInazoni'-, de I0Io cualM .. de'P",odl.., que IIIP' ,._ mellib oa de III 

 pno.o.s. c.c.o del P.u PluonI SA-C.•  dedlQllMt ,I eulbvo de 
c.eeo hlIbi8n clelviMtado _ de 500 HecUlf1Ia." POl' eAcl QUI_ Mini$letiO 
PUbIoo - FItOIII  del medlo ambiwrtl .. OOlMltlIuyO .. lugar de 
...  _ T u-.r, ".  de Fenwldo Lorn ., """ na... el 
IlImIIID lI* "'00 en ellG1lr,l8tro 11 , legaodo 011 u"" OJi'iIb" de 
II. eulondlldft ...... perticip6 III PNP, el  del P":y_ 
de Ma,OIIIjO de R«u..- ForNI.Ie., el ......  " I eon ...., guardIM, • 

 wtc'" '.on 8UIOIIUdOn pIIfIl puder ....crar III lerreno, 't con fUlQf\Qsji6t! 
dol QliOrd..n "geM'! • "progjedad y en II 1f!!0!IQ( ttt,ndp • uPOI 300 
lDIlrot "'" Na. I!goOe .. est""" I!!1otntatldp Y eruyJtiInonlt I C'....... 
!'''Mo I!rb ' y ......,.. 'OIl! A reatpr 19 I!lIT!8I 1o!0ujfg. • 
Idenlir..,....;¢,1OIl npecieI!orutaI!! 1KIrig?lp dey,,,., • H IQIfIQf\&roD dot 
pmonas Est Fur YtlH! [)eIgedg Yf..,.,IDO' Q'bn Bam. Mgndp QI/ll pgr 
ordt!) ' .mlll del 1mRII1tan1. de! " tmpt!ll!l Rybfm Ar!lprw EIIlimI' po 
Illr1I ""''1* lXIft1!!:. CIlfllllXlWlt!t1ft"i<n rp ....., '1lbt!ldO II mi!ma-, 

4.30. En _ OJi-.to. .. -.cMtne que II conduda p,p..... poI''' MnIS!eno PUbIc:o 
Ii .. 'tIflCUII eon el bpo J*'III derIunaiIdo,  I'Nlilllir&e et 
del:la1. p1 ol:*oi '" dlloI:  d1QQl 'vlcdDh  poI''''  
1'M9"C'O' _u. .... II  proonlIIQQl'Mpoildienle, 

I  



DE -..I!LACI'Q 11I!!8 DI[ LORIrTO 

• 
P C)! -'ER. J UI > 1(. : I A I-

l '> h L P I'. U . I ' J 

COA l e e u-...cwt DtI  

.. MIl IXInfigUrWlo 0 l'IO 1odoII1os . lemef1lOll del reIe , ido Iipo""". 
por 10que iii venda en g...:lo enwlll mnlmO debe .. COI.·."eja 

V.'  QEClSION.· 
POt lei conedellCiOi.. IIkpUMtas Y de tI)I',!om*:1ltd eon ...  ani" 
setlli''''''deI. Ie» Seo'oea SupefiofM die iii sa. Penal  I' , :ie 1M die 
IIICMeSupel'o:)tde  ....... de lofeto. RESUEl.VEN,  

OECLARAR INFUNOADA LA APELACI6N, kl t.rpuesta pot ., l bogMto 
d"'-'aor del  Ruben Antonio eeptnoza l;:Il;II'Ih III I'ftOIoI06n 
nUmero ...... en el e:rtrema qIJe dllcl8r-.  .. Il)t, .It)o, de 
irnproeoa.o Ol de.cci6n. per eI .,..,.-.cIo Ruben AI'*'"'O EtPllOU. 
en 101 pl _ agUldo en ... c:ontrll. por II 1I1Ol'"  del deliIo de 
Tt8tico I. de PmdoIClOe Forntolles . • 1como III II"''' ...., de 
Impiocedei...... de 8CdOn pol' to! delilo de ClbstrucdOtl de P,OOidio .,i8r1lo eo au 

  • " 8fl8I1__ deI estado"-, 

DECl...ARAR INFUHOADA LA APELACION, Interpunta pot' .. F'n;IaJrador 
PUbIlI;(l 0.1 ..  01.-1 Amblenllo Y EspKlIlllUdo en o.tItO& 
AmblentaIM  III IftOIlIdOn nUmero Iiele, en el elri:lemo que  

 .. exoepcl6o, H  OIl .a;aOn, GedueidfI par .. -bov-dO 
Roberto Telk:l  en deIenU del ""1'"..010 Rut*I Anlono Espnou, en" 

 MgUido en ... alfItJIl. par III ....puesl. QOI'l-.tln del doIIIIo Contra bJ 
BoN'" 0 f.ormac::lonM eo·· n oen del Eat8dO  

COHFIRMAR III IUllktcJ6n nUrottp Iirf!. de  treontll de lelMi llto . del 
00. mil ......ce , Que .MOI.i6 <leeIrlI.. FUNOAOA ... ..eapd6n dol 
/mprocedencl. de _IOn, dedUQda par el . oogaoo Robefto Tello Pereyra. en 
clef.- del irnputado Rub6n Mtonio EIpiooD, en .. proceso MI';Iuldo en .... 
oonlnI, pol' II .. "" ..., del deIllo Contrllos Botques 0 FOOhlKil:ll_ 
BoIC e, • . ..,  del  Pwuano. II "'FUNOADA '" ...eepdOn d. 
Im pl'OCedenc:l. clio Kd6I\, dedutidlll pol' el irnputMlo RUbMl Anlorio  

en .. pOC6Wl MllulOo en ....  pol' II '''P' , d. lXlfTlIti6n  dehto cit 
 Iltgal cit Produclot Foreeltlet Mtdeftblts. .. oomo II ' k' ... 0:16" clio 

i'..oc...d.."eill de -=On pol' ... dlillIo .....Obslruoci6n de P 'oc:ediII llieolo en tu 
llpa Agr1l'tf'aoo. en 1IQ1'lWio    Notrfic*ndclM 't 1M devoIYierOl'l 
SieOOo ..Iue.I: Supe<ior poI .... .r. .. GOILL.ERMO ARTURO 8ENOEZU 
CtGA,RA..... 

ION RAMIREZ 
A / )  
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PODER .JUDICIAL

CORTE SUPREMA DE JUSTICIA

SALA PENAL PERMANENTE

QUEJA NCPP N° 145-2015

loRETO

INADMISIBILIDAD DE QUEJA
Sumllla: to oomisi6n del recuoo oe que}o.
requtCre necesariamenle Que 10 malerc
cuesliono -10 intervenci6n del actor civl •
se encuentre focuUodo pora elo.
Norma: UI. 01 Hum. 1 Art 405 NCPP.
Palabros clove: octoe civi. ccsoci6n.
Odmisibiiidod.

Lima. seisde julio de dos mil quince.-

VISTOS; el recurso de queja de derecho

interpues10 por el Procurador Publico Especializado en Delilos

Ambien1ales. contra 10resolucion de fojas veintisiete. de fecha vein1iocho

de abril de dos mil quince. que declare improcedente el recurso de

casacion formulado contra 10resoiucion de fecha trein1a y una de marzo

de dos mil quince. que declaro infundada 10apelacion interpuesta par el

Procuradar Publico del Ministerio del Ambiente y Especializado en Delilos

Ambientales. contra 10 resolucion numero cuatro. que declaro

improcedente 10medida solicitada. en el proceso seguida en contra de

Ruben Antonio Espinoza. par la presunta comision de delitos contra los

recursos na1urales.en agravio del Estado.

Interviniendo como ponente el senor JuezSupremo VILLA STEIN.

CONSIDERANDO:

SEGUNDO: Que. el inciso primero del articulo cuatrocientos treinta y ocho

de! Codigo Procesa! PenaL establece que: "::n el ecurso de quejc se

con invocaci6n de 10 norm::

a 10 previs10 en el inciso tres del articulo

y ocho del Codigo Procesal Penal. corresponde

correccion de 10 inadmisibilidad del recurso de

el moiivo de su imerposici6

casaclon interpuesto por el recurrente y si. en consecuencia. procede 10

concesion de dicha recurso.

j
J
~recisarc

I~
J \ / "I -
'. \
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LORETO

juridico vulnerodo. Se ocomponar6 el escrito que motiv6 10 resolucion

recurrido y. en su coso. los relerentes a su tromitocion; 10 resolucion

recurrido; el escrito en que se recurre: y, 10 resolucion denegatorio ...";
- -

odvirtiendose del cLJoderno'que obron losocomponodos necesarios para

determinar SIJ ;:::.r:)cedencio0 improcedencio.

TERCERO.Que, el Procurodor Publico Especiolizodo en Delitos Ambientoles,

en su escrito de quejo de fojas uno, olego que: I) No se ho cumplido con

10 estipulodo en el Codigo Procesol Penal en 10 que se retiere 0 10

odmisibilidod del recurso de coso cion, pues se ho desarrollodo de monero

poco usual y hG~ta incomprensible coda uno de los puntas que deberian

ser conocidos par el Supremo Colegiodo, situacion que es

completamente irregular e indebido. par cuonto 10 norma odjetivo en

ningun apart ado faculta a 10 Solo Superior que para conceder el recurso

debe electuar un analisis detallado de las argumentaciones que soparta

\0 impugnacion realizoda por el recurrente. i1) La Sola de Apelaciones

reliere que el recurrente no se encuentra facultado para interponer el

ecurso de casocio- ex:::e:J:ionai, y haciendo una caliticocion preliminar

de 10 mediae (;ClcJleiO:::::oncluye que 10 misma no tiene naturaleza

patrimonial ni est6 oriemoda a 10 acreditacion. oseguramiento 0 pogo de

reparacion civil. en tal sentido se encuentro restringido su

a impugnar: iii) se advierte una indebida 0 erronea

inlerpr laeion, 0 10ausencio e oplicaeion de uno ley 0 norma, a electos

de res ingir su derecho de defensa.

tJ, CUARTO:Que, del onali;', y revisio" .::'" los cousales invacodas. s: bien esy eierto que el Colegiado Superior solo e5;0 laculiadc a realizer un analisis

~ formal del recurso u-::-COS'';:':''iCJ;,",1111-::.i;JU-:::310:Jar -s. ! 'i; .....0irenie confcrlTle i0
;Z- . I' . ., ' .. ,
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C6digo Procesal Penal. donde se reconoce que 10Sala Superior pOdro

declarar su inadmisibilidad en los supuestos previstos en el articulo

5 cuatrocientos cinco 0 cuando se invoquen causales distintas a los

; enu~~radOS en el Codigo; esto es. se precise las partes 0 puntos de 10

deCISion 0 los o'.)e se refiere 10 impugnaci6n; tambiem es cierto. que

trat6ndose de 10 interposicion de un recurso de casaci6n excepcionaL

estos aspectos objetivos no deben impedir su concesion. as! como debe

precisarse que 10 lundamentacion exija un especial interes casacional

contorme se establece en el apartado tres del articulo cuatrocientos

treinta del Codigo Procesal Penal; sin embargo. en el presente coso el

objeto materia de analisisse reliere a 10solicitud de una medida cautelar

de paralizacion de aclividades devasladoras al medio ambiente. 10

misma que al no ser de naturaleza patrimonial que se eneuentre a!

ampero legal .. literal aj Numeral1 Art.405Nepp.. a electos de ser solieitado

por el actor civil. representante del Estodo en materia ambiental. sino a la

actuacion del representante del Ministerio Publico. quien es el titular de 10

ccion penal. de modo que la interveneion de su dereeho rogatorio se

antiene a salvo. irente a 10posibilidad que seo presentado en el tiempo

ortuno por este. el mismo que sera evaluado a su vez par el

tente; por 10 que no es posible via reeurso de easacion

provocar u examen eritico del presente recurso. sin habers'e superado

el examen .de 10tacultad legal para inlerponer un recursa

casatorio. n consecuencia este deviene en inadmisible,
!

QUINTO: Que. el articulo quinientos euatro. apartado dos. del Codigo

Procesal Penal. estableee que las costas seran pagadas par quien

interpuso un reeurso sinexito. las cuales se imponen de ofieio coniorme 01

.. apanado' dos'de! arti'cul'" cuarrociemos noventa y siete del cilade'

.C6digo Pro:::eso!; sin en1:)urg::, 851arldo a Ie dispuesto par ei inc!so U'l~Joee

3
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articulo CUOTrOClentos noventa y nueve, 10 Procuraduria Publica

Especializada en Delitos Ambientales se encuentra exenta del pogo de

costas.

DeCISION:

NEYRA FLORES !
i

La!..!BONILLA~/~;0-Y/ d \
VSlWMO ~===/:=: > \

~ \.

Par estos fundomentos:

I. DECLARARON: INADMISIBLEel recurso de queja de derecho interpuesto

par el Procuradar Publico Especializado en Delitos Ambientoles, contra

10 resolucion de fojos veintisiete, de fecho veintiocho de obril de dos

mil quince. que declaro improcedente el recurso de casocion

formulado contra 10 resolucion de fecha treinto y uno de marzo de dos

mil quince. que declaro infundodo 10 apelocion interpuesto par el

Procurodar Publico del Ministerio del Ambiente y Especiolizodo en

Delitos Ambientoles. contra 10 resolucion numero cuatro, que declar6

improcedente 10 medida solicitada, en el proceso seguido en contra

de Ruben Antonio Espinoza. por 10 presunta comision de delitos contra

los recursos naturales, en agravio del Estado.

II. EXONERARONel pogo de las costas del recurso de quejo a 10 parte

recurrente.

III. ORDENARONse devuelva los actuados a 10 Sola Superior de Origen;

h6gase S/t~tJ.Jf 't archivese.
S. S. I' I 1
VILLA STEIN// ,'I

RODRIGUEZTII-.JE<D
I

PARIONA PASTRANA
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REPUBLIC OF PERU 

JUDICIAL BRANCH 

SUPREME COURT OF JUSTICE 
STANDING CRIMINAL CHAMBER 
COMPLAINT NCPP No. 145-2015 
LORETO 

 

 

 

 

 

INADMISSIBILITY OF COMPLAINT 
 

 

 

Lima, July 6, 2015 –  

 

 Having seen: the complaint appeal filed by the Public Prosecutor Specialized in Environmental 

Offenses against the resolution at folios 27 ff., of April 28, 2015, which declared inadmissible the appeal 

formulated against the resolution from March, 31, 2015, which declared unfounded the appeal filed by 

the Public Prosecutor of the Ministry of Environment and Specialized in Environmental Offenses against 

resolution number four, which declared the measure requested out of order, in the proceeding against 

Rubén Antonio Espinoza, for alleged offenses against the natural resources, to the detriment of the State. 

Writing for the Court, Supreme Court Judge Villa Stein 

 

CONSIDERING: 
 

FIRST: That as provided in Article 438(3), of the Code of Criminal Procedure, one must decide in this 

complaint the correctness of the inadmissibility of the motion for cassation filed by the appellant and 

whether, as a result, that remedy should be granted. 

 

SECOND: That Article 438(1) of the Code of Criminal Procedure establishes that: “In a complaint appeal 

one shall specify the ground for filing it by invoking the legal provision violated. One shall attach the brief 

explaining the resolution appealed and, as the case may be, those briefs referring to its processing; the 

resolution appealed; the appellate brief; and the resolution denying relief…,” it being noted from the 
notebook that the accompanying documents needed to determine whether or not it is in order are in the 

record. 

 

THIRD: That the Public Prosecutor Specialized in Environmental Offenses, in his complaint brief at folios 1 

ff., alleges that: (i) There has not been compliance with what is stipulated in the Code of Criminal 

Procedure as regards the admissibility of the motion for cassation, for each of the points that should be 

INADMISSIBILITY OF COMPLAINT 
Summary: The admission of the complaint appeal 

(recurso de queja) necessarily requires that the 

matter in question – the intervention of the civil 

plaintiff – is authorized to do so.  

Provision: Art. 405(1) NCPP 

Keywords: civil plaintiff, cassation, admissibility. 



Procedure as regards the admissibility of the motion for cassation, for each of the points that should be 

heard by the collegial Supreme Court has been developed in a manner that is not very usual and is even 

incomprehensible, a situation that is completely irregular and improper, as nowhere does the 

procedural provision authorize the Superior Chamber, which to grant the remedy must make a detailed 

analysis of the arguments that support the challenge by the appellant; (ii) the Chamber of Appeals 

indicates that the appellant is not authorized to file the exceptional motion for cassation, and, making a 

preliminary characterization of the precautionary measure, it concludes that it is not in the nature of 

property rights nor is it geared to the accreditation, assurance, or payment of the likely civil reparation, 

in that sense his right to challenge is restricted; (iii) one notes an improper or erroneous interpretation, 

or the absence and application of a law or provision for the purpose of restricting his right to defense.   

 

FOURTH:  That from the analysis and review of the grounds invoked, while it is true that the collegial 

Superior body is only authorized to perform a formal analysis  of the motion for cassation filed by the 

appellant as provided by Article 430(2) of the New Code of Criminal Procedure, which recognizes that 

the Superior Chamber may declare its inadmissibility in the situations provided for in Article 405 or 

when grounds are invoked other than those enumerated in the Code, i.e. one specifies the parts or 

points of the decision to which the challenge refers; it is also true that when filing an exceptional motion 

for cassation these objective aspects do not stand in the way of it being granted, and it should also be 

noted that the justification requires a special cassational interest as per Article 430(3) of the Code of 

Criminal Procedure; nonetheless, in the instant case the subject matter of analysis refers to the request 

for a precautionary measure to put a stop to activities that are devastating the environment, which, not 

being related to property rights that enjoy legal protection – Article 405(1)(a) of the NCPP – for the 

purposes of being requested by the civil plaintiff, representative of the State for environmental matters, 

but to the action of the representative of the Public Ministry, who has the authority to bring a criminal 

action, such that the intervention of his investigative right is safeguarded, vis-à-vis the possibility of it 

being filed by him in proper time and form, which will be evaluated in turn by the competent Judge; 

accordingly, it is not possible via a motion for cassation to provoke a critical review of this remedy 

without having first overcome the examination of the legal authority to file a motion for cassation, 

therefore it is inadmissible. 

 

FIFTH:  That Article 504(2) of the Code of Criminal Procedure establishes that the costs will be paid by 

one who files a motion and does not prevail, which are imposed by operation of law according to Article 

497(2) of said Code of Procedure; nonetheless, mindful of what is provided by Article 497(1), the Office 

of the Public Prosecutor Specialized in Environmental Offenses is exempt from the payment of costs. 

 

DECISION: 

 

In view of the foregoing reasoning: 

I. THEY DECLARED:  INADMISSIBLE the complaint appeal filed by the Public Prosecutor 

Specialized in Environmental Offenses against the resolution at folios 27 ff., of April 28, 

2015, which found that the appeal filed by the Public Prosecutor of the Ministry of 

Environment and Specialized in Environmental Offenses against resolution number four, 



which declared the measure requested out of order, in the proceeding against Rubén 

Antonio Espinoza, for alleged offenses against the natural resources, to the detriment of the 

State. 

II. THEY EXONERATED the appellant party from the payment of the costs of the complaint 

appeal.  

III. THEY ORDERED that the proceedings be remanded to the Superior Chamber of Origin; 

notice shall be given and it shall be archived. 

 

S. S. 

VILLA STEIN   [signature] 

PARIONA PASTRANA [signature] 

NEYRA FLORES  [signature] 

LOU BONILLA  [signature] 
VS/WMD 

      [stamp:] PUBLISHED IN KEEPING WITH THE LAW 

       [signature] 

      PILAR SALAS CAMPOS, Esq. 

     Clerk of the Permanent Criminal Chamber 

      SUPREME COURT 
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CORTESUPREMADEJUSTICIA

SALAPENALPERMANENTE

R.QUEJA(N.C.P.P.)N° 146-2015

LORETO

Sumllla: Declororon imorocedente el recurso

de oueJo pOfque no ho cumplidO con 1m

exigencio del numeral 3) del articulo 430 del

CPP. esto es, el desarrollo de 10 doctrine

jurisprudenciol Y $Urele ..••ancia.

Lima. seisde julio de dos mil quince.-
VISTOS;el recurso de queja de derecho

interpuesto por el Procurador Publico Especializado en delitos

ambientales del Ministerio del Ambiente. contra la resoluci6n de fojas

cuarenta y cinco. del veinfid6s de abril de dos mil quince, que declaro

inadmisible el recurso de casaci6n que promovio contra la resoluci6n

\ de vista de fojas once, del veintiseisde marzo del dos mil quince, en el

( extremo que confirmo la resoluci6n numero siete del treinta de

setiembre de dos mil catorce que declaro fundada la excepci6n de

improcedencia de accion deducida por 10 defensa tecnica del

imputado Ruben Antonio Espinoza,en el proceso seguido en su contra.

por el delito Contra los Bosques0 Formaciones Boscosas,en agravio del

. Estado: interviniendo como ponente el senor Juez Supremo Villa Stein:y

ONSIDERANDO:Primero: Que, el Procurador Publico Especializado en

delitos ambientales del Mlnisterio del Ambiente interpone recurso de

queja de derecho a fojas uno, uno alegando que el Tribunal Superiorse

edido en sus atribuciones 01 pretender revisar el fondo de la

ion impugnatorio de casaci6n, pues, por la naturaleza del

io -desarrollo de doctrina jurisprudencial- su rol solo est6 limitado

Iizar el control formal del recurso y elevarlo al Tribunal Supremo,

(I q~' n verificar6 si se ha senolado las rozones que justifican el desarrollo

)~ de 10 deli. IiillU jurisprudencia!. Seg~':do:Que el recurso de quejc es un

fk.£ ~o,-.,''''1'''-' i•..•o:-ir'lmCn1rl' ,,1,':' t,ono<= ~Or ,""""io'tr. rtllo=. el inmediato su;:)erio-r~:::~~i;:;;-ce:OIO~i;1 'q:,,' de~:;;~~-leCOI>OOIdi,OIio"
'-f.~.,
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CORTE SUPREMA DE JUSTICIA

SALA PENAL PERMANENTE

R. QUEJA (N.C.P.P.) N° 146-2015

LORETO

2
extroordinario; que 10odmisibilidod del recurso de quejo de derecho

se rige por 10 previsto en el articulo cuotrocientos treinto y siete del

Codigo Procesol Penal donde senoia que este tipo de recursos procede

contra 10 resolucion del Juez 0 10 Solo Penal Superior que declaro

Inadmisible el recurso de apelocion 0 casacion -se interpone ante el organo

jurisdiccionalsuperior que deneg6elrecurso-.de conformidod a 10establecido

en el articulo cuatrocientos catorce del referido Codigo; asimismo. el

tramite para su fundabilidod esta previsto en el articulo cuatrocientos

treinta y ocho del acotado Codigo, que exige satisfocer los siguientes

presupueslos: i) motivo de su interposicion con invocacion de 10norma

juridica vulnerada, ii) acompanor el escrito que motivo 10 resolucion

recurrida y, en su coso, los referentes a su tromitacion, iii) 10resolucion

recurrida, iv) el escrito en que se recurre; y v) 10resoluci6n denegatoric;

O

que corresponde decidir por esto via 10correccion de 10inadmisibilidad

del recurso de cosocion interpuesto por el Procurodor Publico

Especializado en delitos ombientales del Ministerio del Ambiente.

Tercero: Que sl bien el impugnante 01 recurrir por esta via residual

cumplio con satisfacer los requisitos formales para su planteamiento, es

laro odvertir que no ocurre 10mismo en cuanto a los presupueslos

subjetivos y, por tanto, no resulto otendible su denuncio porque el

rechozo de su recurso de casacion se fundo especial mente en que

pese a que invoc6 el supuesto de excepci6n referido 01desarrollo de 10

d ctrina jurisprudencial -previstoen el numeralcuatrodel articulocuatrocienlos

v intisietedel acotaaoC6digo-sin embargo no fundament6 su pretension,

ues no ha explicado cuales son los aspectos puntuales de desarrollo

Ide 10doctrina jurisprudencial y 10medido en que ellos serian relevonfes.

no cumpliendo osi con los exigencim del articulO cuoTrocientos TreinTo

del C6digo Procesal Penal: po' Tonic. en aienci6n c I:>, r:nonamiem::.o

\
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3
bien las coslas deben ser pagodas por quien inlerpuso un recurso sin

exil0. siendo el impugnanle el Procurador Publico Especializado en

delilos ambienlales del Minislerio del Ambienle, es del caso exonerarlo

del pogo de esle concepl0 acorde con 10previsl0 en el numeral uno

del arliculo cualrocienlos novenla y nueve del nuevo Codigo Procesal

Penal. Por estos fundamenlos: I. Declararon INADMISIBLE el recurso de

queja de derecho inlerpuesl0 por el Procurador Publico Especializado

en delilos ambienlales del Ministerio del Ambienle, conlra 10resolucion

de fojas cuarenla y cinco, del veintidos de abril de dos mil quince, que

declaro inadmisible el recurso de casacion que promovio contra 10

resolucion de vista de fojas once, del veinliseis de marzo del dos mil

quince, en el exlremo que confirmo 10 resolucien numero siele del

lreinla de setiembre de dos mil catorce, que declare fundada 10

excepci6n de improcedencia de acci6n deducida por 10 defensa

tecnica del imputado Ruben Antonio Espinoza.en el proceso seguido

en su conlra, por el delil0 Contra los Bosques0 Formaciones 80scosas,

en agravio del Eslado: II. EXONERARON en el pogo de las costas de 10

lramilacion del recurso de casacion 01Procurador Publico Especializodo

en delilos ambientales del Minislerio del Ambiente: MANDARON se

SE PUBLICO CONFORME A LEY

} ) )J, j~-- /~.
.'5;:'~,;f.~irsiu5-'5-~M'';Or'
Se~~~~;a Sala Pena: Cermane~:"

CORTE SUPR:.M.I\ / ;'. ,.,..., '". .,•.. - ,-

/ 1//
l~

PARIONA PASTRANA

NEYRA FLORES (\

~~;:"BONILLt \.J

lranscriba 10presenle Ejecutoria Suprema 01Tribunal de origen: h6gase

~::::::hm ~
RODRiGUEZ INEO
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SUPREME COURT OF JUSTICE 
STANDING CHAMBER FOR CRIMINAL MATTERS 
RE: COMPLAINT (NCPP) No. 146-2015 
LORETO 
 
 
 
 
 
 
 
 

 
Lima, July 6, 2015 
 
 HAVING SEEN: the complaint appeal (recurso de queja de derecho) filed by the Public Prosecutor 
Specialized in environmental offenses of the Ministry of Environment, against the resolution at folios 45 
ff., of April 22, 2015, which declared inadmissible the motion for cassation brought against the hearing 
resolution at folios 11 ff., of March 26, 2015, at the part that affirmed resolution No. 7 of September 30, 
2014, which declared without foundation the objection that the action was out of order on procedural 
grounds brought by the defense of accused Rubén Antonio Espinoza, in the proceeding against him, for 
the offense Against the Forests or Forest Formations, to the detriment of the State; Supreme Judge Villa 
Stein writing for the Court; and CONSIDERING: First: That the Public Prosecutor Specialized in 
Environmental Offenses of the Ministry of Environment is filing a complaint appeal at folios 1 ff., alleging 
that the Superior Court has acted beyond the scope of its authority on claiming to review the merits of 
the challenge to cassation, for given the nature of the request sought – development of jurisprudential 
doctrine – its role is limited to formal review of the motion and forwarding it to the Supreme Court, 
which will verify whether reasons have been indicated that justify the development of the 
jurisprudential doctrine. Second: That the complaint appeal is an instrumental remedy whose purpose is 
for the immediate superior body to reexamine the resolution that denied a motion, ordinary or special; 
that the admissibility of the complaint appeal is governed by Article 437 of the Code of Criminal 
Procedure, where it is noted that this type of remedy can be pursued against the resolution of a Judge 
or a Superior Criminal Chamber that finds the motion of appeal or cassation inadmissible – it is brought 
before the superior judicial organ that denied the motion – as established at Article 414 of said Code; in 
addition, the process for establishing its foundation is set forth in Article 438 of said Code, which 
requires satisfying the following conditions: (i) motive for  filing it by invoking the legal provision 
violated; (ii) attach the brief that led to the resolution appealed and, as the case may be, those referring 
to its processing; (iii) the resolution appealed; (iv) the brief in which it is appealed; and (v) the resolution 
denying the relief sought; that it is appropriate to decide by this means the correctness of the 
inadmissibility of the motion of cassation filed by the Public Prosecutor Specialized in environmental 
offenses of the Ministry of Environment. Third: That while the challenging party, on appealing by this 
residual means, satisfied the formal requirements for its filing, it is clear that this is not so as regards the 

Summary: They declared the complaint 
appeal (recurso de queja) out of order on 
procedural grounds because the requirement 
of Article 430(3) of the CPP has not been 
met, i.e. the development of the 
jurisprudential doctrine and its relevance. 



subjective conditions, and, therefore, his complaint cannot be ruled upon favorably because the 

rejection of his motion for cassation is founded especially on the fact that even though he invoked the 

grounds for objecting referring to the development of the jurisprudential doctrine – provided for at 

Article 427(4) of said Code – nonetheless he did not establish a foundation for his claim, for there has 

been no explanation of which specific aspects of the development of the jurisprudential doctrine and 

the extent to which they would be relevant, thereby failing to comply with the requirements of Article 

430 of the Code of Criminal Procedure; therefore, in view of the foregoing reasoning, the complaint 

appeal should be dismissed. Fourth:  That while the costs should be paid by one who filed an appeal 

unsuccessfully, as the challenging party is the Public Prosecutor Specialized in environmental offenses of 

the Ministry of Environment, he should be exonerated from the payment of this item as provided for in 

Article 499(1) of the new Code of Criminal Procedure.  For these reasons: I. They declared 

INADMISSIBLE the complaint appeal filed by the Public Prosecutor Specialized in environmental offenses 

of the Ministry of Environment, against the resolution at folios 45 ff., of April 22, 2015, which declared 

inadmissible the motion for cassation that he brought against the hearing resolution at folios 11 ff., of 

March 26, 2015, at that part that affirmed resolution number 7 of September 30, 2014, which declared 

well-founded the objection that the action was out of order on procedural grounds, put forth by the 

defense counsel for the accused Rubén Antonio Espinoza in the proceeding against him, for the offense 

Against the Forests or Forest Formations, to the detriment of the State; II. THEY EXONERATED the Public 

Prosecutor Specialized in environmental offenses of the Ministry of Environment from payment of the 

costs for pursuing the motion for cassation:  THEY ORDERED that this Final Judgment of the Supreme 

Court be forwarded to the trial court; it shall be made known and archived. 

 

S. S. 
VILLA STEIN  [signature] 

PARIONA PASTRANA [signature] 

NEYRA FLORES  [signature] 

LOU BONILLA  [signature] 
VS/WMD 

      [stamp:] PUBLISHED IN KEEPING WITH THE LAW 

       [signature] 

      PILAR SALAS CAMPOS, Esq. 

     Clerk of the Permanent Criminal Chamber 

      SUPREME COURT  
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(English Translation) 
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MINISTRY OF AGRICULTURE AND IRRIGATION     No. 270-2015-MINAGRI-DVDIAR-DGAAA 
 

REPUBLIC OF PERU 
 

Resolution of the General Directorate 
Lima, September 2, 2015 

 
HAVING SEEN: 

 
 The unnumbered letter of August 21, 2015, from the Kakataibos, Shipibo, and Awajun 
Indigenous Peoples; the unnumbered minutes of August 27, 2015 Report No. 1090-2015-MINAGRI-
DVDIAR-DGAAA-DGAA of September 2, 2015, related to the actions of Special Environmental 
Supervision done of the company PLANTACIONES DE PUCALLPA S.A.C. (hereinafter PLANTACIONES DE 
PUCALLPA) identified with the Single Taxpayer No. 20393651548; and, 
 

CONSIDERING: 
 
 That Article 2(22) of the Constitution of Peru establishes that the fundamental right of every 
person to enjoy a balanced and adequate environment for the development of his or her life 
presupposes a varied array of rights and responsibilities that includes the preservation of nature, the 
control of harmful substances, and the protection of public and private health; 
 
 That, in addition, Articles 66 and 69 of said Constitution indicate that natural resources, 
renewable and non-renewable, are the property of the Nation, with the State being sovereign in their 
exploitation and promoter of the sustainable development of the Amazon region with adequate 
legislation; 
 
 That according to Article 3(b) of Law No. 26,821, the Organic Law for the Sustainable Use of 
Natural Resources, natural resources are every component of nature susceptible to use by human 
beings to satisfy their needs and that has a present or potential value in the market, such as the soil, 
subsoil, and lands based on their best land use capacity: crop-farming, animal husbandry, forestry, and 
protection. In addition, Article 8 of said organic law indicates that the State watches out for the 
sustainable use of natural resources, and that this is to be done in harmony with the interest of the 
Nation, the common good, and within the limits and principles established in that statute, in special 
statutes, and in the regulations on the matter; 
 
 That Article 3 of Law No. 27,446, the Law on the National System of Environmental Impact 
Assessment (hereinafter the SEIA Law), amended by Legislative Decree No. 1078, indicates that the 
implementation of services and commercial projects and activities may not begin if they do not first 
have the environmental certification approved by the competent authority.  In addition, that provision 
establishes that no national, sectoral, regional, or local authority may approve, authorize, permit, grant, 



or authorize the implementation of services and commercial projects and activities if they do not have 

that certification; 

 

 That in addition Article 15 of the Regulation of the SEIA Law, approved by Supreme Decree No. 

019-2009-MINAM, indicates that every natural or juridical person at public law or private law, national 

or foreign, who intends to carry out an investment project that may have significant negative 

environmental impacts must seek an environmental certification from the competent authority; 

 

 That Ministerial Resolution No. 157-2011-MINAM, which approved the first updating of the list 

of inclusion in investment projects subject to the National System of Environmental Impact Assessment 

(SEIA), considered in Annex II of the Regulation of Law No. 27,446, adopted by Supreme Decree No. 019-

2009-MINAM, has included intensive agricultural activities within the projects that are under the 

authority of the Ministry of Agriculture and Irrigation (hereinafter MINAGRI); 

 

 That Article 64 of Supreme Decree No. 008-2014-MINAGRI, the Regulation on Organization and 

Functions of the Ministry of Agriculture and Irrigation (hereinafter ROF-MINAGRI), indicates that the 

General Directorate of Agricultural Environmental Affairs (hereinafter, the DGAAA) is the line agency in 

the Ministry of Agriculture and Irrigation that is in charge of implementing actions in the context of the 

National System for Environmental Management for the conservation and sustainable use of the 

renewable natural resources under its authority, in keeping with the guidelines of the National Agrarian 

and Environmental Policies; as well as promoting efficient soil management for agrarian use; 

 

 That according to Article 65 of the ROF-MINAGRI, the DGAAA evaluates and, if appropriate, 

approves the environmental management tools in the agrarian sector.  In addition, it conducts the 

supervision, oversight, and environmental audit of the projects or activities under way under the 

authority of that sector; 

 

 That Article 1 of Supreme Decree No. 017-2009-AG, the Regulation on Classification of Lands by 

their Best Use Capacity, establishes that this Regulation is national in scope, and is to be applied to the 

users of land in the agrarian context;  

 

 That by unnumbered letter of August 21, 2015, the representatives of the Kashibos, Kakataibos, 

Shipibo-Conibos, Awajun, and Asheninkas allege that “the company PLANTACIONES DE PUCALLPA has 
been planting oil palms as single-crop agriculture without first having organized the environmental 
impact assessment (EIA)…”; and that pursuant to that situation on August 27, 2015, a special 
environmental supervision was conducted with the aim of verifying what was said by the 

representatives of the Indigenous Peoples.  

 

 That the Special Environmental Supervision was conducted pursuant to Law No. 29,325, the 

National Law on Environmental Evaluation and Oversight, amended by Law No. 30,011 (hereinafter the 

SINEFA Law), and Article 3 of the Regulation on Supervision of Environmental Oversight Authorities, 

adopted by Directing Council Resolution No. 016-2014-OEFA/CD, which defines the Environmental 



Oversight Entities as public entities national, regional,  or local in scope to which are attributed some or 
all of the environmental oversight functions, which in the case of MINAGRI are performed by the DGAAA 
pursuant to the terms of Article 65 of the ROF-MINAGRI. 
 
 That as a result of said Supervision, unnumbered Minutes of August 27, 2015, were issued, along 
with Report No. 1090-2015-MINAGRI-DVDIAR-DGAAA-DGAA of September 2, 2015, which establish that 
the company PLANTACIONES DE PUCALLPA has been engaged in intensive agricultural activity for 
planting oil palm without having the environmental certification, and that said activity is being carried 
out within the area circumscribed by the following coordinates: 
 

Table No. 1:  Location of the properties of the company PLANTACIONES PUCALLPA 
PRODUCTION 

FACILITIES: 
OIL PALM PLANTATION OF THE REGULATED PARTY, HAMLETS OF NARANJAL 

AND UNION PROGRESO, DISTRICT OF NUEVA REQUENA, 
PROVINCE OF CORONEL PORTILLO, UCAYALI 

 Zone of hamlets Naranjal and Unión Progreso, district of Nueva Requena, 
province of Coronel Portillo, department of Ucayali 

 
 
 
 
Coordinate (UTM at 
WGS84) 

VERTEX COORDINATES 
V1 North: 9107399 – East: 509974 
V2 North: 9106264 – East: 512294 
V3 North: 9104108 – East: 512680 
V4 North: 9100457 – East: 514244 
V5 North: 9097208 – East: 512418 
V6 North: 9095487 – East: 510113 
V7 North: 9095154 – East: 504361 
V8 North: 9097925 – East: 505239 

Source: Report 192-2015-GRU-P-GGR-GRDE-DRSAU-DSFLPA-UCC Regional Government of Ucayali Regional Bureau 
of Agriculture Ucayali – SUNARP. 
Prepared by:  DGAA – DGAAA. 
 
 That in addition, the Bureau of Agricultural Environmental Management of the DGAAA notes, in 
its report No. 1090-2015-MINAGRI-DGAAA-DGAA:   
 
“4.2 – ENVIRONMENTAL MANAGEMENT TOOLS APPROVED 
 

Company Environmental Management 
Tool 

Document giving approval Date of approval 

Plantaciones de Pucallpa S.A.C. The company does not have an approved 

environmental management tool 

according to the registry of the authority 

for the agricultural sector.  

 

 

--- 

 

 

--- 

  
… 
 
8. Analysis 
With respect to the multitemporal image analysis  



 
8.4 Performing a multitemporal analysis of satellite images to look at the advance of intensive crop-
farming in the areas that are the property of said company in the district of Nueva Requena with the 
consequence deforestation, which are attached to this report, one obtains the following results: 
 

Table 1 
Area deforested 

 
Year 2010 2011 2012 2013 2013 2013 2014 2015 2015 
Date 8/11/2010 8/14/2011 5/4/2012 6/16/2013 8/19/2013 11/7/2013 8/22/2014 4/3/2015 8/25/2015 

Approximate 
area of land 

(ha) 

 
6845.43 

 
6845.43 

 
6845.43 

 
6845.43 

 
6845.43 

 
6845.43 

 
6845.43 

 
6845.43 

 
6845.43 

Cumulative 
area 

deforested 
(ha) 

 
1522.81 

 
1550 

 
1561.08 

 
4976.59 

 
5707.33 

 
6035.51 

 
6352.9 

 
6685 

 
6824.39 

Percentage of 
cumulative 

area 
deforested 

(%) 

 
22.25% 

 
22.64% 

 
22.80% 

 
72.70% 

 
83.37% 

 
88.17% 

 
92.80% 

 
97.66% 

 
99.69% 

Source:  LANDSAT satellite images. 
Prepared by:  DGAA-DGAAA. 
 
8.5 One can infer that the company PLANTACIONES DE PUCALLPA initiated intensive agricultural 
activity in 2013, after having purchased the property, as can be gleaned from the LANDSAT satellite 
images in Annex 3 to this report. According to those images, as of August 25 of this year (two days 
before the supervision by the DGAAA), that company had deforested almost all the property it owned, 
reaching 99.69%, for a total of 6824.39 hectares. 
 
8.6 On this point, even though that company has been engaging in intensive crop-farming, the 
document review in the files of the DGAAA indicates that it does not have the environmental 
certification, nor has it begun the procedure to obtain it. 
 
With respect to the negative impacts of engaging in agricultural activity without having the 
environmental certification 
 

8.7 As was already mentioned, PLANTACIONES DE PUCALLPA does not have the environmental 
certification. This situation does not allow one to identify and determine the possible negative impacts of 
its intensive agricultural activity, and thereby adopt appropriate mitigation measures that would make it 
possible to prevent, control, mitigate, reduce, and compensate such impacts. 

Accordingly it could generate the following significant negative environmental impacts: 

 



- Contribution to the increase in Greenhouse Gases (GHG) from the loss of carbon stored in the 

biomass, above and below the soil, when the forest cover is eliminated. 

- Opportunity cost due to the loss of environmental services provided by the forest, such as 

carbon sequestration and also as a carbon store.  

- The oil palm crops are poor substitutes for the systems of native tropical forests. 

- Negative impact on the biodiversity of the habitats (flora and fauna), due to fragmentation. 

- Degradation of soils due to poor staging and/or inappropriate use of machinery. 

- Contamination of soils and waters due to the use of pesticides, herbicides, and chemical 

fertilizer. 

8.8 Similarly, according to what was reported by the Bureau for the Evaluation of Natural Resources 

of the DGAAA through Memorandum No. 137-2015-MINAGRI-DVDIAR-DGAAA-DERN, at present there is 

no Classification of Lands by their Best Use Capacity for the properties owned by PLANTACIONES DE 

PUCALLPA, situated within the coordinates of Table 1 of this report. 

8.10 Despite the delimitation of the land, by way of reference and illustration one can take into 

account the 2008-2012 Regional Strategic Plan of the Agrarian Sector of Ucayali, which notes that “in 
the Ucayali region the largest area has lands apt for forestry and protection. Thus 72.6% corresponds to 
forest lands and 8.2% to lands dedicated to crop-farming, both rotating crops and permanent crops.” 
According to that Strategic Plan, the Classification of Lands by their Best Use Capacity in the Ucayali 

Region would be as follows: 

Table 2 

Best Land Use Capacity 

DESCRIPTION Area (ha) % 
Rotating crops 441,084.00 4.3 

Permanent crops 404,313.00 3.9 

Pastures 693,524.00 6.8 

Forestry 7,434,735.00 72.6 

Protection 1,267,399.00 12.4 

Total 10,241,055.00 100.00 
Source: Regional Strategic Plan of the Agrarian Sector of Ucayali 2008-2012.  

Ucayali en Números 2004 / Office of Assistant Manager for Investment Plans and Programming. 

 

 

8.27 According to Table 2, nearly 85% of the land in the Ucayali Region is not apt for crop farming, for 

they are soils with aptitude for forestry (72.6%) and protection (12.4%), which would mean that there is 

a great possibility that PLANTACIONES DE PUCALLPA is engaged in the agricultural activities of planting 

oil palm on lands not apt for that activity, which, as will be seen below, is not allowed by current law. 

 

8.28 In that regard, considering that the agricultural activity is being carried out on vast tracts of 

land, without having the environmental certification and without taking into consideration the best use 

capacity of the land – in view of what is noted in the foregoing paragraphs – there is a high probability 

that those activities are being carried out on lands with aptitude for forestry or protection, which in 



addition to the irreversible degradation of that resource could not be earmarked for agricultural use, as 
is being done to date. 
 
In other words, the properties of that company do not have a Classification of Lands by their Best Use 
Capacity that shows that the intensive agricultural activity is being done on lands appropriate for such 
use. 
… 
 
9.  CONCLUSIONS 
 
9.1 As a result of the Special Supervision and the analysis of the complaint lodged, done at the 
properties owned by PLANTACIONES DE PUCALLPA S.A.C., it has been detected that this company is 
carrying out intensive agricultural activity for planting oil palm on the property located in the hamlets of 
Naranjal and Unión Progreso, in the district of Nueva Requena, province of Coronel Portillo, department 
of Ucayali. 
 
9.2 The company PLANTACIONES DE PUCALLPA S.A.C. does not have an environmental management 
tool approved by the General Directorate of Agricultural Environmental Affairs, in keeping with the laws 
and regulations in force, which implies that its intensive agricultural activity violates the general rules 
that regulate the National System for Environmental Management, as well as the Regulation on 
Agricultural Environmental Management, approved by Supreme Decree No. 019-2012-AG. 
 
9.3 The multitemporal analysis of satellite images shows that the company PLANTACIONES DE 
PUCALLPA has initiated intensive crop-farming on 6,845.43 hectares to plant oil palm, as can be gleaned 
from the LANDSAT satellite images in Annex 3 of this report. According to those images, up to August 25 
of this year (two days prior to the supervision by the DGAAA), said company had deforested almost all 
the property under its ownership, specifically 99.69%, which represents 6,824.39 hectares. 
 
9.4 The lands deforested by the company PLANTACIONES DE PUCALLPA S.A.C. do not have a 
Classification of Lands by their Best Use Capacity that shows that it has been carrying out agricultural 
activity on lands appropriate for this use. 
 
9.5 It is highly likely that the intensive crop-farming by PLANTACIONES DE PUCALLPA is being carried 
out on lands that have a best use capacity of forestry or protection, thereby causing their degradation 
and reducing their current capacity, as well as the loss of biodiversity of habitats (flora and fauna), due 
to their fragmentation, as well as the opportunity cost of the loss of the environmental services that the 
forest had provided, such as carbon sequestration and storage, contributing substantially to emissions of 
greenhouse gases and, therefore, climate change. 
 
9.6 Considering the environmental dangers that could result from intensive crop-farming without 
having the environmental certification, and that these are probably being carried out on lands whose 
best use capacity is forestry or protection, and to prevent that harm and/or degradation of the natural 



resource that is the land from continuing, it should be ordered, as a preventive measure, that 

PLANTACIONES DE PUCALLPA S.A.C. halt its agricultural activities on the properties it owns in the district 

of Nueva Requena, province of Coronel Portillo, department of Ucayali, until it presents the Classification 

of Lands by their Best Use Capacity for those lands, approved by the competent authority, showing that 

its activity is on lands whose Best Use Capacity is crop-farming.” 

 

 That in keeping with what is noted in Report No. 1090-2015-MINAGRI-DVDIAR-DGAAA-DGAA of 
September 2, 2015, one can infer that PLANTACIONES DE PUCALLPA has been deforesting 
approximately 6,824.39 ha for intensive crop-farming to plant oil palms; and the Bureau for Evaluation 
of Natural Resources of the DGAAA, by Memorandum No. 137-2015-MINAGRI-DVDIAR-DGAAA-DERN, 
notes that the properties owned by PLANTACIONES DE PUCALLPA do not have a Classification by Lands 
by their Best Use Capacity; 
 
 That Article 7 of Law No. 27,308, the Forestry and Wildlife Law, currently in force, notes that the 
lands of the State whose best use capacity is forestry, with forests or without, are part of the National 
Forest Patrimony, and cannot be used for crop-farming or any activities that have a negative impact on 
the plant cover, the sustainable use and conservation of the forest resource, whatever its location in the 
national territory; 
 

That Article 50 of the Forestry and Wildlife Law, approved by Supreme Decree No. 014-2001-AG, 
establishes that it is compulsory to have land use on the property based on the classification of the lands 
by their best use capacity to determine the permitted uses. In addition, it prescribes that in the case of 
lands with forest cover assigned to uses that imply conversion of the forest ecosystem, the land use 
management of the property is the only technical and legal reference for determining the uses allowed; 
noting that in no case may lands whose best use capacity is forestry or protection be changed to uses of 
crop farming or animal husbandry;  

 
That Article VI of the Preliminary Title of Law No. 28,611, General Law on the Environment, 

develops the principle of prevention, noting that environmental management has as its priority 
objectives preventing, monitoring, and avoiding environmental degradation; and Article VII of the same 
law incorporates the precautionary principle, according to which when there is a danger of serious or 
irreversible harm the lack of absolute certainty should not be used as a reason to delay the adoption of 
effective and efficient measures to impede environmental degradation. 
 

That Article 22-A of the SINEFA Law specifies that preventive measures may contain mandates 
to take action or not take action. That measure is ordered only when there is evidence of an imminent 
danger or high risk of grave harm to the environment, the natural resources, or, stemming therefrom, to 
human health; as well as to mitigate the causes that give rise to environmental degradation or harm. 
The preventive measure continues in effect until compliance with it has been verified or the conditions 
giving rise to it have disappeared; 

 



That Article 16-A of that Law notes that the Environmental Oversight Entities may issue 
individual mandates, which constitute provisions enforceable on the regulated party with the objective 
of certain actions being taken whose aim is to ensure the effectiveness of the environmental oversight; 

 
That Article 18 of the Regulation on Environmental Infractions and Sanctions of the Agrarian 

Sector, approved by Supreme Decree No. 017-2012-AG, indicates that the preventive measures issued 
by the DGAAA, like precautionary measures, corrective measures, and other provisions issued in the 
performance of its attributions, are not considered sanctions; 

 
That, consequently, in view of the seriousness of the conduct verified in the supervision done, 

described in Report No. 1090-2015-MINAGRI-DVDIAR-DGAAA-DGAA, it has been detected that 
PLANTACIONES DE PUCALLPA S.A.C. has been carrying out intensive crop-farming without having an 
environmental management tool and without a Classification of Lands by their Best Use Capacity that 
shows that the properties used are apt for crop-farming; thus it is highly likely that said activity has been 
carried out on lands apt for forestry or protection, which has brought about their degradation and 
reduced their current capacity; in that regard in order to safeguard the natural resource that is the land, 
it is necessary to order, as a preventive measure, a standstill to the agricultural activities within the 
precise coordinates in Table 1 of this resolution;  

 
That in addition, in order to ensure the effectiveness of the environmental oversight, an 

individual mandate should be ordered for PLANTACIONES DE PUCALLPA to submit to the DGAAA the 
Classification of Lands by their Best Use Capacity for the area noted in the preceding paragraph, 
approved by the competent authority; 

 
 In keeping with what is established in Law No. 27,444, the General Administrative Procedure 
Act; Law No. 26,821, the Organic Law for the Sustainable Use of Natural Resources; Law No. 28,245, the 
Framework Law of the National System for Environmental Management; Law No. 28,611, the General 
Law on the Environment; Law No. 29,325, the Law on the National System for Environmental Evaluation 
and Oversight, amended by Law No. 30011; the Regulation on Environmental Infractions and Sanctions 
of the Agrarian Sector, approved by Supreme Decree No. 017-2012-AG, and the Regulation on 
Environmental Infractions and Sanctions of the Agrarian Sector, approved by Supreme Decree No. 017-
2012-AG; the Regulation on Environmental Management of the Agrarian Sector, approved by Supreme 
Decree No. 019-2012-AG; and the Regulation on Organization and Functions, approved by Supreme 
Decree No. 008-2014-MINAGRI; 
 
 BE IT RESOLVED: 
 
 Article 1.  To order, as a preventive measure, that the company PLANTACIONES DE PUCALLPA 
S.A.C.  bring its intensive crop-farming activities to a standstill, activities which it has been carrying out 
on the properties found within the geo-referenced vertices shown in Table 1 of this resolution, situated 
in the district of Nueva Requena, province of Coronel Portillo, department of Ucayali, insofar as it does 



not present the Classification of Lands by their Best Use Capacity approved by the competent authority, 
corresponding to that area.  
 
 Article 2. To order as an individual mandate that the company PLANTACIONES DE PUCALLPA 
S.A.C., within ninety (90) working days, counted as of the notice of this Resolution, submit the 
Classification of Lands by their Best Use Capacity to the General Directorate for Agricultural 
Environmental Affairs of the Ministry of Agriculture and Irrigation.  
 
 Article 3.  To give notice to the company PLANTACIONES DE PUCALLPA S.A.C. of this Resolution 
so that it may proceed to carry out, immediately and strictly, what is ordered in Articles 1 and 2 
foregoing.  
 

May it be registered and communicated 
 

[signature] 
 

Katherine Riquero Antúnez 
Director General 

General Directorate of Agricultural Environmental Affairs  
Ministry of Agriculture and Irrigation 

 
 



 
 
 

35. Casación 487-2015 
 

November 2, 2015 
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36. Informe 22-2015-MINAM/PP 
 

November 19, 2015 
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