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Wynship W. Hillier, M.S. 
3562 20th Street, Apartment 22 

San Francisco, California 94110 
(415) 505-3856 

wynship@hotmail.com 
October !O. 2022 _ _ __ ___ __ __ _ _ _ ____ __ ___ __ ____ _ __ _ _ _ __ ____ __ _ _ _ _____ .- - {~o_e_le_ted_: A_u __ gus_,_1s _ _ _ ___ ____ _ 

Lila La.!:!pod, Chair _______________________________________________ ~ _ - { __ o_e1_e_tec1_ : h ___ _ _____ ___ ___, 

Compliance and Amendments Committee 
Sunshine Ordinance Task Force 
City Hall 
1 Dr. Carlton B. Goodlett Place, Suite 244 
San Francisco, California 94102-4689 

Sent via email to sot(@.,f!!ov.org 

Dear Committee Chair LaHood: 

In response to your email of July 10, 2022, announcing an hearing before the Compliance and 
Amendments Committee ("CAC") of the Sunshine Ordinance Task Force ("SOTF") on Aug. 23, 
2022, on thi;: topic of the Behavioral Health Commission's (''BHC's'') compliance with the Task 
Force's order of Apr. 6, 2022, I have compiled the following summary of violations thereof 
occurring since that date. 

Summary of Recent SOTF Actions Regarding BHC 

On Oct. 6, 2021, The SOTF ruled against the Behavioral Health Commission on file nos. 20100 
and 20143, combined into 20100. 

On Feb. 2, 2022, the SOTF reaffirmed its Oct. 6, 2021, decision in all respects. 

On Apr. 6, 2022, the SOTF ruled against the Behavioral Health Commission on file nos. 21021, 
21036, 21087, 21095, 21099, 21103, and 21118. 

On Apr. 8, 2022, SOTF Administrator Cheryl Leger sent an email to me and the BHC with 
subject line "SOTF- Motion on Item 8, Consent Agenda; SOTF April 6, 2022" to the.BHC 
(emph. in orig.): 

Mr. Hillier and Mr. Grier: Below is the motion from Wednesday night's 
Sunshine Task Force hearing: 
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Committee Chair LaHood 
~:~~~Ll~~Q2J ____ ____ __ _______ __ ______ ________ ______ ____ ___ ___ _ ::~~~-:-::-:~:;-"-~-·'~~~~~~~~~~~-==<-

Member Hyland moved approve [sic] the consent agenda for file [sic] 21021, 
21036, 21087, 21095, 21099, 21103, 21118 as presented for violations each n~ted 
and Order of Determination for each item, second, Vice-Chair Yankee. 

Vice-Chair Y 31).kee provided amendments to the motion. 

Moved by Vice-Chair Yankee to include the motion from the March 8, 2022, 
Education, Outreach and Training Committee hearing and put it into the Order of 
Determination. The EOTC [sic] is ordered to provide a manual o_f their practices 
and procedures as listed above. [sic] 

Moved by Chair Hyland, seconded by Member Yankee, to recommend 
that the-SOTF, via Consent Agenda, find that the BHC and its 
Committees, .at various meetings that occurred from period [sic] 
September 8, 2020, through April 13, 2021, violated one or more of the 
following Sunshine Ordinance Sections: 

• 67.7(a) by failing to provide an adequate description of the agenda 
items; 

• 67.7(a) by failing to post their Agenda 72 hours in advance of the 
meeting; 

• 67.7(b) by failing to provide a clear description of the matters; 
• 67.7(b) by failing to post supporting documents on-line or make 

them available as soon as they are available; 
• 67.7(g) by failing to include notices of rights under the Sunshine 

Ordinance on the agenda; 
• 67 .9(a) by failing to post supplementary documents for the meeting 

on the internet; 
• 67. l 5(a) by failing to allow public comment for each item on the 

agenda. 

The EOTC further requests that the SOTF refer the matter to the 
Compliance and Amendments Committee to review future 
agendas/meetings of the BHC, no earlier than the issue date of the Order 
of Determination, and not to extend beyond three months, regarding 
compliance with the Sunshine Ordinance Sections listed above or related 
violations. 

The EOTC further requests that the BHC provide their manual or 
description of their procedures/practices implemented to address the 
violations listed above. In an effort to document compliances [sic] with 
posting requirements of the Sunshine Ordinance, the EOTC requests that 
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Committee Chair LaHood 

~:~~~f. l,__Q,~Q2J __ ___________________ . _________ ___________________ ~::~l-:-:-::-::-::-u="gu-"------------
the BHC maintain a log of when agendas and supporting documents are 
posted along with any other relevant data. 

On Apr. 19, 2022, Ms. Leger sent a second email to me and the BHC, this time with "Subject" 
line "SOTF - April 6, 2022 Sunshine Task Force actions", as follows: 

Mr. Hillier and Mr Grier: Per the Sunshine Task Force [sic], the actions from the 
April 6, 2022 Sunshine Task Force [sic] regarding the [sic] Item 8, the Consent 
Agenda hearing [sic] are below. 

Action: Moved by Member Hyland, seconded by Vice Chair Yankee to approve 
the consent agenda for File Nos. 21021, 21036, 21087, 21095, 21099, 21103, 
21118, as presented for violations each noted and that and that an Order of 
Determination is drafted for each item for the following violations against the 
Behavioral Health Commission for meetings that occurred fo.r the period of 
September 8, 2020, throuh.Apr. 13, 2021, for violations ofone or more of the 
following Sunshine Ordinance Sections (with the Respondent plea of"No 
Contest"): 

• 67.7(a) by failing to provide an adequate description of the agenda items; 
• 67.7(a) by failtng to post their Agenda 72 hours in advance of the meeting; 
• 67.7(!)) by failing to provide a clear description of the matters; 
• ·67.7(!)) by failing to post supporting documents on-line or make them 

available as soon as they are available; 
• 67.7(g) by failing to include notices of rights under the Sunshine 

Ordinance on the agenda; 
• 67.9(a) by failing to post supplementary documents for the meeting on the 

internet; 
• 67.15(a) by failing to allow public.comment for each item on the agenda. 

The SOTF further requests that the matter is referred to the Compliance and 
Amendments Committee no earlier than the issue date of the Order of 
Determination. The SOTF further requests that the BHC provide their manual or 
description of their procedure/practices implemented to address the violations 
listed. In~ effort to document compliance with posting requirements of the 
Sunshine Ordinance, the SOTF requests that the BHC maintain a log of when 
agendas and supporting documentation are posted along with any other relevant 
data. 

The minutes for the meeting on Apr. 6, 2022, had additionally reported the following 
information: 

The motion PASSED by the following vote: 
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Committee Chair LaHood 

~~~~~; l~~Q2~------------ - ----------------- -- -----------------~ ::~>~-:-':-::--:-~~gus'-=t~~~~----------~~~ 

Ayes: 7 - Hyland, Yankee, Wolfe, Padmanabhan, Schmidt, Stein, 
Neighbors 

Noes: 0 - None 
Absent: 2 - Wong, LaHood 

On July 6, 2022, I appeared before the SOTF at their regular meeting and requested that the 
referenced Order of Determination and another, regarding fiie no. 20100, issue, citing continuing 
desultory compliance and continuing violations by BHC. I was told at the meeting that the 
above emails were orders of determination, that staff was to have provided an email regarding 
file no. 20100, and that you were to schedule an hearing in CAC for monitoring and compliance. 

On July 11, 2022, I received email from you, cc'd to the BHC and SOTF, relevantly stating the 
following (emph. in orig.): 

D.ear Mr. Hillier, 

When the Sunshine Ordinance Task Force finds a violation and orders 
compliance, that order of determination is effective immediately. We expected 
that the Behavioral Health Commission would be taking steps to comply with our 
order right after it was issued in April. 

I will ask Ms. Leger to schedule a hearing on this matter for our next 
Compliance and Amendments Committee meeting in August. 

l would recommend that a representative from the Behavioral Health 
Commission follow up with Ms. Le_ger and let her know what they have been 
doing to comply with our order of determination in advance of that meeting. 

Best regards, 

Lila 

At the time, the next meeting of the Compliance and Amendments Committee was scheduled for 
Aug. 23, 2022. 

On July 15, 2022, Ms. Leger sent the following email to myself, the Behavioral Health 
Commission, and Mr. Grier, with the subject line, "SOTF - Matter No. 20100 per Mr. Hillier's 
request" ( ellipses 11dded): 

Mr. Hillier, Behavioral Health Commission and Mr. Grier: Per Mr. Hillier's 
request, below is the O.ctober 6, 2021 Sunshine Task Force [sic] motion on matter 
20100. 

File No. 20100: Complaint filed by Wynship Hillier against the 
Behavioral Health Commission, formerly known as the Mental Health 
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Committee Chair LaHood 

==== -~ - - ------ --- - -- ---- --- --- -- -- ------- - ----- - -- ---- --- -- - >~~~..::-~~~~~~~~~~~~ 
Or.rnbP,. 10 2022 _ .- ~ Deleted: Augu.,t 

Page 5 - ..... D_e_let_ed_: s _____________ _ 

Board for allegedly violating, Section 67.7(a) failing to post the Agenda 
72 hours in advance and failing to provide a description of each item of 
business; 67.7(b) failing to post documents on the website or make 
available to the public; 67. 7( d) failure to take action on any item not on 
the Agenda [sic]; 67.7(g) failing to allow public comment; 67.9(a) failure 
to post relevant documents on the internet. 

Chair Wolfe noted that both items 7 and 8 were heard by different Committees 
and suggested a motion to combine the items. 

Both Petitioner and Respondent agreed to combining the two matters. 

Action: Moved by Chair Wolfe, seconded by Member Hyland, to combine items 
7 and 8, File Nos. 20100 and 20143, respectively. (File No. 20143 combined into 
20100) 

Public Comment: 

The motion PASSED by the following-vote: 

Ayes: 8 - Wolfe, Hyland, Padmanabhan, Schmidt, LaHood, Stein, Neighbors, 
Yankee 

Absent: 1 - Wong 

Member Wong was noted present at 6:06 PM. 

Action: Moved by Member Stein, seconded by Member Schmidt, to find that the 
Behavioral Health Commission Violated Administrative Code, Sunshi_ne 
Ordinance, Section(s) 67.7(a) by failing to provide an adequate description of 
agenda items; 67.7(b) failing to post supporting documents on-line or make them 
available as soon as they are available [sic], 67.7(g) failing to include notices of 
rights under the Sunshine Ordinance on the agenda, and 67.9(a) failing to post 
supplementary documents for the meeting on the internet. 

Public Comment: 
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~~~~~r, ~~~~2J--------- -------------- -- --- --- ---- ---- --------- -~~=~~:-:-:-:~:;-u~~-•-t~~~~~~~~~~~~J 

The motion PASSED by the following vote: 

Ayes: 9 - Stein, Schmidt, Wolfe, Hyland, Padmanabhan, Lahood, Neighbors, 
Yankee, Wong 

Noes: 0 - None 

Action: Moved by Chair Wolfe, seconded by Vice-Chair Yankee, to continue the 
matter to the Call of the Chair to review the status of the Behavioral Health 
Commission as to whether it falls under the jurisdiction of the Ordinance under 
67.3(d) and to further review how the holdover provisions apply. 

Public Comment: 

None 

The motion PASSED by the following vote: 

Ayes: 9- Wolfe, Yankee, Hyland, Padmanabhan, Schmidt, LaHood, Stein, 
Neighbors, Wong 

Noes: 0 - None 

Action: Moved by Vice-Chair Yankee, seconded by Chair Wolfe, to find that the 
Behavioral Health Commission violated Administrative Code (Sunshine 
Ordinance), Section(s) 67.7(a) by failing to post their agenda 72 hours in advance 
the meeting [sic]. 

Public Comment: 

The motion PASSED by the following vote: 

Ayes: 8- Yankee, Wolfe, Hyland, Padmanabhan, Schmidt, LaHood, Neighbors, 
Wong 

Noes: 1 - Stein 

The meeting was recessed from 8:27 to 8:37 PM. 

File No. 20143: Complaint filed by Wynship Hillier against _the Behavioral Health 
Commission for allegedly violating Administrative Code (Sunshine Ordinance), 
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Committee Chair LaHood 

~;~~~~ ~Q. 2022 _________ _ _ _ __ __ _ _ ---- ______ _ __ __ ___ _ __ _________ _ _,,:= ~~:-:-,~-ted_ed-:-~-ugus'-t----------~--<; 
Sections 67.7(a) by failing to post the Agenda 72 hours in advance of the meeting 
and failure to provide a description of each item of business; 67.7(b) failing to 
post documents on the website or make available to the public; 67.7(g) failing to 
allow public comment; 67.7(g) failing to include notices of rights under the 
Sunshine Ordinance on the agenda; 67.7(h) failing to include contact information 
and the Administrator's name on the agenda; 67.9(a) failure to post relevant 
documents on the internet; 67.15(c) failing to allow public comment; and 67.2l(b) 
failing to make files available to the public. 

File No. 20143 combined into File No. 20100. 

BBC'S COMPLIANCE WITEfTBE SAN FRANCISCO SUNSHINE ORDINANCE 
SINCE THE SOTF'S ORDER OF APR. 6, 2022. HAS BEEN POOR. 

BHC has shown improvement in only two of the seven areas in which SOTF found violations on 
Apr. 6, 2022. In one area, they have been including SOTF messages in all of their meeting 
notices, even in notices for meetings of committees new since the Apr. 6, 2022, order. In the one 
other area in which they showed improvement, their performance in the area had previously been 
so bad that, even with improvement, their compliance in this one area is still poor. We ask for 
findings of willful noncompliance in several areas because, not only did BHC have a ruling from 
the SOTF citing these very violations in front of them at the time that they were repeating them, 
but, in many instances (noted below), BHC proceeded with violations despite advance email 
warnings from me that the violations were apparent from the notice or the circumstances 
surrounding its posting and were either way incurable. Yet, they proceeded with the noticed 
meetings and actions anyway, knowing that they could not fail to commit violations of the Jaw 
thereby. This is "willful noncompliance." 

S~nce ~e he.'!:-\n-0 ~ efore :ms committee on .'\ ug. 23. 20-1, BrtC hm; en,,aged in e number of 
eva ·!v_ bei.mviors. The}: han poriced vee.\ly meetings of two ad hoc committees extendi g 
oyer two .rr:o:1t:1s. Th se meatit;1,s htve been poorly-notic~d. umuv of t.lw 110t meetim? the 72-
IH ur rec.uireme11t, bu.t we do not ,e. on th~m here bccm,se they were not aer se violation . du 0 to 
Ii c' of guorum. Lacko!" ~uorurn, nevertheles-. r:irely prevented rhese committees from 
Qroceeding vith ti:eir mee~it gs und co: ductine busines, in '·discus·km-on!v mode:· The size· 

nd membershi!Jrosters of ri. 'e comm!l,ees aim c:onsmn1ly ciu!naed. throurrh actfon.s by the co
c sir~. mace ii: the· ack,:roun d. ou, 1de of~he oublic view. inde d. ,he Co-Chairs haYe become 
a com111ittee u. ,o 1.lH:mse!ves. requidn2 nmiced meetings. The im11Ieme,1Tati cm of the 11ew 
, ·e'Jsite m::cm-red on Seot. 'O. Thfs hn nor re-ulted in any 1<-re:..ter compiiance. BHC irns ve, to 
v ·ta 3in!!1e Piece of exp!r.nr.21 y co ,es1.~ ndeDce. anc' the ne,· web ire h:tS made it harder .or 
~he rmb.!C to £nd :;}the~ :lccum{!nt, !"eleYl'J.ll to meet:in!!S. To find the miJm:es of the -eot. 
r;:ee t!l1J? o, tI:.e Comm: ·,;10n to i,e .pµrove<l r.r lhe Oct me ,mg. which meeri,1gs are consjstently 
lacre!e, me-et111gs fthe ··:aHC CommiitP.e- cm th~ new web-ite, {)ne mu t n2·1ii1:2te up f:om the 
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~;~~bt, l_Q~ ~(22] _ - - - - - - - - - - - - - - - - :_._ - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - ~: : ~)-:-:-::-t-:-:-~-"-gus-'----------------=--:. 
Commmee. Non~ o. thi~ has 1 eeu re cted below. Toe Commission·s $tlindi.J1.2 ·ortm'li ees, f 
whioh six meeting,· were nr,ticed ince ti last meetin2 of this committee. none oftJ1e mee in!!s 
occurred, exceor for one which was 1moorent1v eld ut a di fferent mee.ing ZOOM th an the one 
ar;i ounced. Two were crmcelled under strnnm: circumsl'ances. Three more failed to attract 
guora. All of them exhibi ted the same repetitlve agendas we have reported previously, but we 
re ort no11e of :.hem here l eca1;J.Se t1one of them ere ··meerb1gs .. under the Ordinance, excep; for 
he one held :it an. eeiin'! ZOOM not available to the publi"c, of which I was not informed until 

arlcr the foe . Also during this m:riod, one of the Co-Cha rs ( he other i' a full-time graduate 
studen at UC Berk::lev. rents an no~rtmem there, and has not been removed from the 
Cornmissi1Jn far violation of S.F. Clwrter * 4.10 i [b). requiring residency) annou11ced a 
pro1101meed interest Jo ··info1mul work exouos" .not subiect to ope;uneetinrr requirement , has 
~ooken pf the de ire to move ousiness !nm ad for commirtees into these work grn ps. and 
appear to have converted one of the ctdlloc comrnittee.s into such worl< !n-ou by 2ersonal fia~ 
which l e imagJJ1e tn have ~l!owed it ro meet privately. A the meetiu·g on Oct. ! 9. it-was 
ai.aouuced that se;:mr _re "il"llinin;z sessions" with Commission counsel and 1:he Deouty Direc tor 
ofBehaviom.i B alrh Services. both re!?.ardi1.rr conduct of meennru; by Lhe.Commi.ssion, would be 
uocominQ on uucerrn.:n dates. Weaiso nore for amendment puroo es 1hat lite Cmnmission us . 
co11:iuc ed n training :;cssior., under my advice, withou imtice to the public, anti 'hat they were 
on!v able·to do so ,ecause the trajnir.g W" conducted remotely. In o;her words. the COV!D-19 
res±ri~tions are m:!kinl! TJOssible meeting withmr notic_ ti.at would huve ep nroh..ibite witlmut 
them. l:~cac:se 1e 1,r;::vislons in the u!l.Shine Oi·dimmce for remote m~tings are leaser 11an 
rho :: for in-nP-ron .. 1ee ums. ~omuere S.F. Admiit Code§ 67.3(b)i I} :.u:d (b)(J). under the 
exnec:talmt~ rhat .F. A.diam. Code - 67.!5/b~ remi:i!.-ed all meetings ro be Leld in person, w!th 
excegtio s in S.F. Clwrrf!r ~ '+. ! 04(:i J. 

In the remainder of this document, we break down the SOTF's Apr. 6, 2022, order into its 
component findings. Under each finding, in italicized type, we quote the black letter of the law 
for the relevant part of the code section cited, quote any other sections of[aw relevant to the 
finding, and discuss any issues of interpretation. (We assume that the SOTF did not mean to 
limit its orders to regular meetings, even if the specific code sections they cited only applied to 
regular meetings. In these circumstances, we cite or quote the code section responsible for 
analogous special meeting requirement. We also assume that the SOTF orders w_ere intended to 
cover all BHC committees, including ones created after the order.) Then, because each provision 
of each section may be violated in a number of different ways, we list each of those ways and 
discuss how the referenced act or omission constitutes a violation of the referenced provision, as 
well as aggravating and mitigating factors, if any. Finally, we provide bullet points, one for each 
meeting in which the referenced act or omission occurred. Within each bullet point, we 
reference items on the agenda in which the referenced act or omission occurred and describe the 
act or omission. 

ltem No. I: "67. 7(a) by fajling to provide an adequate description of the agenda items;" 

1027 



Committee Chair LaHood 

~~g~b; &l.Q. ~Q.2_2 __ _ - - - - - - - - -- -- -- __ -- - ~ --- - ---- -- -- __ - - __ -- - - -- -- ~.::: ~:..:-:-::-::- :-~-"gus.._• ____________ , 

S.F. Admin. Code § 67. 7 (a) states as follows, in relevant part (sq. brackets, ellipsis added): 
"[A] policy body shall post an agenda containing a meaningful desc~iption of each item of 
business to be transacted o'r discussed at the [regular] meeting. Agendas shall specify for each 
item of business the proposed action or a statement that the item is for discussion only • •.• " 
(Note: S.F. Admin. Code§ 67. 7(b) states as follows, in pertinent part (ellipsis added): "A 
description is meaningful if it is suffic.iently clear to alert a person of average intelligence and 
education whose interests are affected by the item that he or she may have reason to attend the 
meeting or seek more information on the item . ••• ") (Note: Cal. Gov't Code§ 54952.6, part 
of the Brown Act, in pari materia with the Sunshine Ordinance, states in full: "As used in this 
chapter, 'action taken' means a collective decision made by a majority of the members of a 
legislative body, a collective commitment or promise by a majority of the members of a 
legis/ative body to make a positive or negative decision, or an actual vote by a majority of the 
members of a legislative body when sitting as a body or entity, upon a motion, proposal, 
resolution, order or ordinance. '1 (Note: S.F. Admin. Code§ 67.6(/) specifies that (sq. brackets, 
ellipses added), "[t]he notice [of a special meeting] shall specify . •• the business to be 
transacted. No other business shall be considered at such meetings . ..• '1 

Failure to include ;,a Meanin,:ful Descripcion" 

S.F. Admin. Code§ 67.7(a) requires, as part of the descriptions of items on the agenda for a 
regular meeting, that each item on the agenda include a "meaningful description" of the item to 
be transacted or discussed. The description must be detailed enough that a member of the public 
whose interests may be affected by the item would be able to tell from the description ofit 
whether or not to attend the meeting. Id. § 67.7(b). 

• The agenda for the May 10, 2022, regular meeting of the Implementation Committee, 
attached hereto as EXHIBIT 15, contained a meaningless description. Item No. 2.4 was 
"Follow up on RFP: Dr. Kunins update on MHSF for 5/18/22. What about the RFP?" 
was insufficient to inform someone whose interests were affected of whether they should 
attend the meeting. During the discussion of this item, it was revealed that this item was 
actually about a proposal to have a member of BHC sit on an extant BHS panel to 
evaluate proposals by new programs seeking. funding from BHS, and maybe visit their 
sites. This information should have appeared on the agenda. We complained about this 
in an email, attached hereto as EXHIBIT 11. They went ahead with the meeting anyway. 
We ask for a finding of willful noncompliance. 

• The agenda for the May 10, 2022, regular meeting of the Executive Committee, attached 
hereto as EXHIBIT 16, did not contain any entry for two discussions listed on it. The 
item called was "ITEM 1.0 COMMISSIONER'S [sic] REPORTS [11 Discuss the need 
for the Behavioral Health Commission (BHC) to be in on the decision-making process 
around_the distribution of budget initiatives". It is ambiguous, what "in on" and "the 
distribution of budget initiatives" mean, but, in any event, it is clear that this item is the 
new place for the Bylaws-required reports of committees to the Executive Committee. 
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-; a-~-~-l;_i lQ..?Q2] ___________ :----------- ---- -------- ---- ------- ---- :~~~~=:=::=::==:=~~ugus .... t~~~~~======~~~--;j 

(These used to have at least a marker on the agenda, as they do during the reporting 
period at the Commission level.) Nothing whatsoever to do with "the distribution of 
budget initiatives," whatever that was supposed to mean, was discussed here. Instead, a 
"report" of the Implementation Committee was given here. This was a seven-minute 
discussion between committee members and non-committee Commissioners on grievance 
processes at BHC ~ites and what to do about them. Furthermore, it was proposed to put 
this on the meeting of the Commission the following week, apparently as a discussion 
item, "just to get it heard by the administration." As mentioned elsewhere, it is 
ambiguous whether this item (at this meeting) was for discussion only or action was 
taken, because any member may put discussion items on the agenda for the Commission 
and no vote was taken. Either way, there was not even ambiguously any notice 
whatsoever on the agenda for this item, nor did the proposed action, which was to 
recommend tha.t the Commission discuss the item at its meeting the following week, 
appear on the agenda. Item 2.5 was dismissed by staff as "overkill" (apparently, they 
they are over-noticing in order to avoid violations) and skipped by the committee chair, 
but the description for this item, "MSA to be on June 15, 2022 agenda for presentation, 
vote if necessary [action item)" was an inadequate description because it did not state the 
topic of the presentation. I had complained via email about this item in advance of the 
meeting, attached hereto as EXHIBIT 12. While no violation occurred, for purposes of 
compliance and monitoring, the reason for skipping the item appears to have been other 
than the violation it would have entailed. Had the facts been otherwise, a violation may 
have occurred. 

• The agenda for the regular meeting of the Commission held on May 18, 2022, attached 
hereto as EXHIBIT 32, contains no notice whatsoever of an item introduced immediately 
after roll call; Commissioners Wynn and Murawski, both newly added to the 
Commission, were asked to introduce themselves, and they did. It also contained no 
notice whatsoever of a motion to create an ad hoc committee to revise the Bylaws, which 
motion was introduced concurrently with the motion to approve the Bylaws under Item 
No. 3.4. Please make no mistake; this was not a secondary motion to Commit or Refer 
that would have temporarily disposed of the approval of the revised Bylaws and 
prevented final action on them by referring it to a: committee; such a secondary motion to 
Commit or Refer would have required no notice on the agenda. This was a main motion 
to Commit or Refer the newly approved Bylaws to an ad hoc committee. Thus, it needed 
notice on the agenda. "Action taken" in Cal. Gov 't Code § 54952.6 includes all main 
motions, even secondary motions that are moved as main motions because they are 
moved when no other business is pending. See, RONR (121hed.) 6:9 and 13:6 (incidental 
main motion to Commit or Refer) To reiterate, on this day, the Commission took action 
on a compound motion to: a) adopt revised Bylaws and b) form an ad hoc committee to 
revise them yet again. Only the motion to adopt the revised Bylaws was on the agenda; 
the committee to revise them still further was added because the motion to revise the 
Bylaws did not pass, the first time, and so they added it on (but staff announced the added 
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motion at the beginning of the meeting during "agenda changed," as if this had all been 
choreographed in advance, hmmmn.) This agenda also lacks a meaningful description of 
Item No. 3.3, "BHC to review, discuss, and vote on the motion put forth by Co-Chair 
Vigil - see pasted below [action item)" "Motion" is just about paradigmatic of an 
inadequate description. The direction to "see ... below" was neither helpful because 
there were two motions pasted below that lacked reference on the agenda. We informed 
them of this defect via email in advance of the meeting, email attached hereto as 
EXHIBIT 27, and they proceeded to discuss it without ruling it out of order. 
Consequently, we request a finding of willful noncompliance. 

• The agenda for the June 7, 2022, regular meetil_lg of the Implementation Committee, 
attached hereto as EXHIBIT 40, contains meaningless descriptions of items. 
Specifically, "1.3 Vote to appoint a Chair for the onetime bylaws non-public workgroup 
meeting- (action item)" This entry on the agenda would make no sense whatsoever to 
someone of average intelligence and education who took the time to read the Bylaws and 
rules of the Commission. First of all, such a person would know that appointment of the 
members of an ad hoc committee (incl. designation of the committee chair) is never 
distinct from the creation of the committee. Id. 13;15 ("Naming Members to a Special 
Committee." "When a motion to refer to a special committee had been adopted, no 
business except privileged matters can intervene until selection of the committee 
members is completed."). Secondly, they would know that the designation of a 
committee chair is never distinct from the appointment of members to the committee 
except when the motion to refer specifies an appointing power other than the chair of the 
assembly. RONR (12th ed.) 13: 18 ("Designating the Committee Chairman." "If the 
chair appoints or nominates the committee, he has the duty to select its chairman . . . The 
chair should specifically mention as chairman the first committee member he names, but 
ifhe neglects to state this fact, the designation nevertheless is automatic ... "). Even 
when the appointing power is other than the assembly chair and it fails to specify the 
committee chair, then is it the responsibility of the committee to elect its chair. Id. 13: 18 
("If a chairman is not designated when the committee is appointed, the committee has the 
right to elect its own chairman . . .. "). Thirdly, they would know that no referral to any 
committee of a motion to refer to an ad hoc had occurred, nor could any committee 
effectively recommend such a motion, since the Commission had defectively referred the 
matter of Bylaws revision to an ad hoc committee at its May 18, 2022, meeting. Thereby, 
it precluded other motions the topic except Rescind or Amend Something Previously 
Adopted, until a motion to Discharge a Committee had been passed. Finally, they would 
know that the Bylaws, Art. VIII, § l, ,i 4, requires that all ad hoc committees be created 
by the Co-Chair, with the approval of the Executive Committee. The Implementation 
Committee is not involved and cannot be involved. Whoever wrote this agenda item was 
deeply confused as to the difference between creating a committee and appointing its 
members, and the identity of appointing its members and appointing the committee chair. 
Discussion under this item disclosed that it had been placed on the agenda "by staff'. 
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(then both Grier and Gray). Staff are not members of the Implementation Committee. 
They are members of the public with respect to the Implementation Committee and have 
no right to place things on its agenda. The committee agenda is for committee members 
only to put items on, and the committee must protect itself from attempts by staff to abuse 
their responsibilities for posting committee agendas online and at the Government 
Information Center by usurping this privilege. Item No. 2.4, "Follow up on RFP: Dr. 
Kunins update on MHSF for 5/18/22. What about the RFP?" also violated this section of 
the Ordinance because it is unintelligible. In fact, nothing was discussed under this item 
at this meeting.· It was a "cud-chewer,'? thrown in for the committee equivalent of 
rumination, without any real purpose, in case something might come up, in order to 
violate the Ordinance ifit did, and so no violation·may be said to have actually occurred. 
(This meeting proceeded without a quorum, so no actual violations occurred at it, but the 
committee mistakenly thought it had quorum, and so, for compliance monitoring 
purposes, the proceedings are an example of what the committee thought it could legally 
do if it had quorum.) 

• The agenda for the regular meeting of the Executive Committee held on June 7, 2022, 
attached hereto as EXHIBIT 41, contains meaningless descriptions. The description of 
Item No. 1.0 was "Discuss the need for the Behavioral Health Commission (BHC) to be 
in on the decision-making process around the distribution of budget initiatives .... " 
Under this item, Commissioner Murawski, not a member of the committee, introduced 

' the issue of practitioner/client ratios. This discussion was taken up by others, including 
the chair of the committee. A person whose interests would be affected by the item 
w_ould not have known to attend the meeting from the notice on the agenda. Item No. 2.3 
was a "complete consolidated resolution,'' referring to, actually, two resolutions, the 
larger one of which had previously been passed early this year. This was not a 
meaningful description because what was actually discussed under this item was a 
transmittal letter, not yet written, to send this resolution to the Board of Supervisors, to be 
drafter by the authors of the resolution. Furthermore, at the end of Item No. 2.5 but 
before 3.0 (no period for public comment is listed on the agenda between these two 
items), Commissioner Murawski, not a member of the Executive Committee, called upon 
a member of the public who "had his hand up for a long time" to speak. This member of 
the public asked two questions of the committee and made a statement, and received 
responses to each, one at a time. The questions were relevant to Item No. 2.2 on the 
agenda. The answers consisted of where SFMHEF had given presentations, how they 
had promoted them, and additional details about their promotional activities. All of the 
questions were answered by a member of the Executive Committee who was also a 
member of SFMHEF. Staff (Grier), who was also Executive Director of SFMHEF at the 
time, added to the last response. Other members of the public were not given an 
opportunity to speak. Neither the description for Item No. 2.5, "MHSA to be on June 15, 
2022 agenda for presentation, vote if necessary [action item)" nor that for Item No. 3.0, 
"New BHC Business," was adequate for this exchange. Finally, during Item No. 3.0 
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"New BHC Business", a member of the Commission but not of the Executive Committee 
spoke about the activities of her nonprofit regarding COVID-19 testing. Another non
member of the Executive Committee Commissioner asked her a question, and she 
answered it. The notice on the agenda was not sufficient to notify someone whose 
interests would be affected of whether they should attend the meeting. Finally, after final 
public comment (in which I mentioned this committee's responsibility for granting 
excusals), it was alleged that the meeting was adjourned without a declaration to this 
effect by the chair, and then excusal for Commissioner Klain was discussed between 
several Commissioners. (Klain was not a member of this committee, but the Commission 
has delegated the granting ofoxcusals from meetings of the Commission to this 
committee through its Bylaws, Art. III, § 1_4.) The chair sadly said that he had not even 
seen her letter requesting excusal, while staff continued to bellow at every meeting that 
she was excused, from then to the time of the submission of this report. This did not have 
any notice on the agenda. 

• The agenda for the June 15, 2022, regular meeting of the Commission, attached hereto as 
EXHIBIT 43, suffers from a special problem. Item No. 3.0(a) under "ITEM 3.0 
ACTION ITEMS," is listed as "Presentation by the San Francisco Mental Health 
Education Funds (SFMHEF)" No further detail is given. Normally, this would be 
sufficient. The notice and public address requirements apply only to "items to be 
transacted or discussed," arid a presentation is neither of these. However, SFMHEF has a 
special relationship with the Commission. From the previous century until 2020, 
SFMHEF provided staff to the Commission. A recent ordinance severed this link, 
moving the staffrnsponsibility to DPH/BHS effective only this year. However, SFMHEF. 
still has other ties to the Commission. Previously, a certain number of SFMHEF board 
members were required to be Commissioners. As far as I know, this is still the case. In 
any event, several members of the Commissi.on are also currently on the SFMHEF board, 
and one is a former member of the SFMHEF board. Furthermore, the presenter on behalf 
of SFMHEF was also a member of the Commission at the time of the meeting. 
Consequently, question-and-answer was an exchange between Commissioners, and, also 
for other reasons, this really was a discussion item, requiring better notice of the topic. 
Discussion ranged far beyond the specific activities of SFMHEF and reached the 
activities of the Commission. Another Commissioner than the presenter, which 
Commissioner was also on the board of SFMHEF, frequently answered questions by 
Commissioners to the presenter. Commissioner Bohrer, formerly on the SFMHEF board, 
announced as "question" for the "presenter" that the Commission currently lacks 
representation by the Asian community. As "a brief announcement" by a Commissioner, 
exempt from the notice requirement of the Brown Act through Cal. Gov 't Code § 
54954.2(a)(3) but no analogous exemption from the Sunshine Ordinance applying, see, 
S.F. Admin. Code§ 67.7(d), this announcement, which was followed by a response by a 
Commissioner who was also a member ofSFMHEF, required its own notice on the 
agenda, and violated the Ordinance. In response to a question from a member of the 
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public to the "presenter," the member of the public was partly directed to Commission 
staff (Gray) for an answer, and partly answered directly. The referral to Gray was no 
longer appropriate, as Gray was new as of March and never employed by SFMHEF. 
However, if it had been appropriate, it would have fallen under one of the exemptj.ons 
from the notice requirement under S.F. Admin. Code§ 67.7(d). The direct address to the 
member of the public was legal to the extent that the Commissioner/SFMHEF member 
was speaking on behalf of SFMHEF, but not legal to the extent that they were speaking 
on behalf of the Commission. Normally, the requirement that remarks by the public be 
relevant to the item being discussed makes any sort ofresponse by the policy body to a 
public comment appropriate, because it is just more discussion of an item already 
adequately noticed. As just mentioned, this item was not adequately noticed for 
discussion, and so the Commission's responses to the commentator violated the notice 
requirement to the extent that the exemptions of S.F. Admin. Code§ 67.7(d) did not cover 
them. Things got still more complicated after that, as Commissioner Murawski, not on 
the board ofSFMHEF, questioned SFMHEF about a flyer apparently distributed by 
SFMHEF that allegedly listed the Commission on it. Reference was made to a "contract" 
and an "order," apparently regulating the relationship between the two organizations. 
Even the meeting chair was confused by this and asked that it be brought up as an item at 
a future meeting. At any event, it concerned BHC enough to be more than a "question" 
to the "presenter," and the chair did not move fast enough to prevent a response from 
Commissioner Jackson-Lane, also on the SFMHEF board, and further dialogue by 
Murawski. There was not adequate notice on the agenda for this, and a violation · 
occurred. 

• The agenda for the July 12, 2022, regular meeting of the Site Visit Committee, attached 
hereto as EXHIBIT 61, contains meaningless descriptions. Specifically, Item No. 1.4 
says as follows, "Strategic planning around Conard Housing [sic] and mental health 
complaints [action items)". "Strategic planning" is meaningless administrative 
doublespeak. What was actually discussed under this item was a Site Visit to Conard 
House (the second in three years), and the agenda should have stated this (as well as the 
actions proposed to be taken, whatever they were (none were in fact taken or even moved 
at the meeting)). Nothing was mentioned about "mental health complaints" other than 
that Conard House had pulled out of giving a presentation at this meeting because of 
them, but the presentation too was on the agenda (Item 1.3)! (This meeting proceeded 
without a quorum, so no actual violations occurred, but the committee mistakenly thought 
it had quorum, and so, for compliance monitoring piµposes, the proceedings are an 
example of what the committee thought it could legally do ifit had quorum.) 

• The agenda for the July 12, 2022, regular meeting of the Implementation Committee, 
attached hereto as EXHIBIT 62, contains meaningless descriptions of items. 
Specifically, Item No. 1.2, "Review progress of the onetime bylaws non-public 
work~oup meeting," is not a meaningful description, as evidenced by the fact that even 
the chair of the committee present at the meeting did not know what it was. It appears to 
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refer to a single meeting, but then it purports to "review the progress" of this meeting, as 
if the meeting were ongoing, during the meeting of the Implementation Committee! 
Also, the fact that the meeting is characterized as "non-public" is cause for concern. A 
minority of the members of a policy body are allowed to meet privately and discuss 
~atters within the subject-matter jurisdiction of the-policy body. However, such· 
meetings can have no official recognition by the parent body (nor any of its "official" 
committees), or else it becomes a committee of the parent body, regardless of the use of 
words such as "non-public workgroup" to describe it. As a committee, it is then subject 
to open meeting requirements, and a majority of its members may not meet outside of a 
meeting noticed to the public. It cannot report to the parent body. Only a member 
thereof can introduce its results as a motion and speech in debate. Furthermore, no 
instruction had been given to this committee to report to the Implementation Committee, 
nor had it done so of its own accord. In order for a description to be "meaningful", it 
must make some kind of sense with respect to the rules of order of the Commission and 
its Bylaws and other rules. Finally, even as a committee, this "non-public workgroup" 
had not been created according to Bylaws, whi(!h led to confusion am<,mg the members of 
the Implementation Committee as to what this item was supposed to be about. The 
confusion of a member of the public could only have been greater. Item No. 2.4, 
"Establish Ad Hoc Committee for the Annual Report" also fails to make sense in terms of 
the rules of the Commission. Specifically, its Bylaws, Art. VIII, § 1, ,r 4, requires that ad 
hoc committees be created "by the Chair or Co-Chairs, with concurrence of the Executive 
Committee . .. " The Implementation Committee has no part in it, nor can they have any 
part in it, and a member of the public familiar with the Bylaws would be utterly confused 
by this item. Anyone familiar with the rules of order of the Commission would be 
additionally confused by it, because it does not include specifics as to the size and 
method of appointment of the members of the committee, nor its membership directly, 
nor any special instructions, such as the schedule for regular meetings, required to be 
established by the Commission under Cal. Gov't Code§ 54954(a). RONR (12th ed.) 13:8 
describes these as "necessary details for the motion". (Without them it is impossible to 
determine quorum.) A member of the public might want to attend on the basis of who 
was named to be on this committee, or who was to make the appointments thereto, and 
this shades into "the proposed action", addressed below. Finally, Item No. 2.5, "Follow 
up on RFP: Co-Chairs will discuss with Dr. Kunins on how commissioners can 
participate in the RFP process," is ambiguous. It would appear that Dr. Kunins would be 
present for a discussion with the Co-Chairs that would occur at the meeting. Actually, 
what was meant was an announcement that the Co-Chairs would be having a private 
discussion with Dr. Kunins -"offiine" as part of their: liaison responsibilities, see, Cal. 
Welf. & Inst. Code§ 5604.S(d) ("The local mental health board shall develop bylaws to 
be approved by the governing body which shall do all of the following: ['1['11] (d) Establish 
that the chairperson of the mental health board be. in consultation with the local mental 
health director."), about how the Commission could be involved with RFP's, and thus 

1034 



Committee Chair LaHood 

;:~~b:;l~~Q2J _______ ______________ __ ____ ~--------------- -- ----- -=~~:-:-::--:-:-;-·gus~t~~~~~~~~~~~___, 
learn about and be involved with new programs "on the ground floor," as had been 
announced at previous meetings. But even this was not in fact the subject of the report or 
announcement that actually occurred under this item. When this item came up, it was 
announced or reported that there was a specific RFP "for the tenderloin," and that, 
somehow (it was not clear), BHC involvement with this RFP would get it "a new 
Commissioner." This information, and not what appeared there, was required to be 
included under Item No. 2.5. 

• At the July 12, 2022, meeting of the Executive Committee, agenda attached as EXHIBIT 
63, members thereof brazenly added discussion items to the agenda. During item no. 1.2, 
members of the committee proposed a new agenda item 1.6, which was a 10-minute 
discussion regarding an anticipated special meeting for training, and a new item no. 1. 7, 
which was a 15-minute discussion regarding annual reports. Both discussions were in 
fact held later during the meeting. The Executive Committee does not seem to 
understand that nothing within the subject-matter jurisdiction of the Executive Committee 
may be discussed at a meeting among a quorum of.its members without notice on the 
agenda. For discussion-only items, there are no exceptions. Under the Commission's 
new Bylaws, attached hereto as EXHIBIT 29, § 2, ,r l.b, as well as the old, annual reports 
are within the express subject-matter jurisdiction of the Executive Committee. Neither 
the special meeting, nor the training proposed thereat, were within th~ subject-matter 
jurisdiction of the Executive Committee, but it is certainly within the subject-matter 
jurisdiction of the Commission, liberally construed. As discussed under Item No. 2, 
below, this supposed meeting of the Executive Committee was really a meeting of the 
Commission because a quorum of the Commission was in attendance, etc. The 
description of the first part of item no. 2.3 is so vague that it does not meet the standard 
of a meaningful description. "Vote to have Conard House placed on the July 20, 2022, 
full Commission agenda .... " It cannot be a presentation, because the same item 
proposes that Conard House give a presentation at the September meeting of the 
Commission (really, this is two items). It can neither be the question of whether Conard 
House should present in September, because any Commissioner could put that on the 
agenda. All the public is told is that the·(first part of the) item has something to do with 
Conard House and the July 20 meeting. "Placed" is vague and hides the substance of the 
action. What action was to be placed on the agenda for the July 20 meeting? This would 
not be sufficient to inform someone whose interests may be affected of whether they 
should attend the meeting. 

• At the July 20, 2022, meeting of the Commission, the agenda for which is attached hereto 
as EXHIBIT 71, Co-Chair Banuelos, who was not the chair for this particular meeting, 
added an item during "Agenda Changes" to the agenda. In fact, staff (Grier) said that the 
item would be called up later on, as if they had this authority. In fact, they could not pass 
the necessary finding that the item was unknown to the Commission at the time of the 
posting of the agenda, required by Cal. Gov 't Code§ 54954.2(b)(2), because they had 
discussed it in committees the previous week. In fact, the reason why it was not on the 
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agenda was that I had anticipated that it would be on the agenda and had sent the 
Commission correspondence about the item well in advance of the posting of the agenda, 
and insisted that the agenda include a reference to this correspondence, per local law. See 
Item No. 3, infra. The same thing had happened last year, as well: I sent correspondence 
in advance of the posting of the agenda, demanding reference to the correspondence in 
the agenda; the item was omitted from the agenda altogether; at the meeting, the item was 
illegally added back in. As a matter of fact, the item was never called, but only after 
much argument by the Co-Chair, who thought that, since they would only be discussing 
the matter, and not taking action, that it would not violate the law. No actual violation 
occurred, but, for compliance and monitoring purposes, Co-Chair Banuelos was in 
ignorance of the law, and tried rather hard to violate it. He even said, "but you let me do 
it at the Executive Committee!" (see previous bullet point.) 

• .o,t the ad hoc committee on foe creation o(an annual i:.eI?Ort held on AU£!, 26. 2022. ___ __ . ~ - · 
agenda attached hereto ns EJ(HTBIT 87. duriru? Hem No. 2. ··TL Co-Chairs will !r:.tlde 
commissim1er Jn work disrribL1ti01 ..:!!8.rding the 2021-2022 Annual R~12.QI!.::. the 
tiiscus ion saayed into current m;t! vi tie that would be covered fo the 2022-2023 anmml 
renon, such 1'.S ite vishs that were currenLLy wroppin!! lll) or iu oro!!ress, auci n kin·g a 
Commissioner who was present to !rive :1 ore5e~1!z1ion nt lhe nexr meeting at a .mecific 
-open endec!·· i,em 0111he agenda. This wru; e. m.eet·ng ofan t1d hoc committee. but the 
Commi-sim~ Uld. a h Julv rneetil!g, proposed comnounci as. umments -o two ad hoc 
commrrtees. ii.eluding this o e. Fm1berr.:mre. foe agenda for his mei:tint? included tonic:; 
that were hoi assign~ lo thi com!r..ittee. eve:, :is cqmpound items. Noimallv. itwould 
not be a vfolarion to di·cn~s mntters out;;i<le t!Je 1urisd:cti 11 of al' Mt hoc o;r:mi~:e~. 
becaus . w1th 1·esnec1 to those matters. it 1.;.'0uld e a dLsclJ3Sion among Jess hnn a ouon1m 
of members ofrhe-o!lrent body. ofm:itten within rJie ·ubtect matter iuris<liction of tile 
arent bodv. H.ow 0 ver, even l k.ing triese odd aszenda items as ~ expansion or 

wmpou.1din2 oftl!e ad hoc mutter ssigued 10 :tiis cammir:ee. iS it a Yi::>lat!on of the law 
ro discuss rm1:ter th:it is on the eg:enda. bttl under ::moth.er :tem? T11e s rict le1h:, of:he 
law woutd sa'.I no: tire lnw O!llv 1-emii re, lbat eac! item to be ,ransacted i>r d! cusse;; 
aonear (som~where) on the agenda. A liberal con~:ruction, 011 the other hand. wotJld 
dictate that the dhcu11smu be con::1lie with1r. ~i1e cor;~µo1 ing ire!:18. cailed in ll;e 
;ecrnence in wlucl~ faey aooear {with he excet1ti n ofnarliamenmrv m<)tfons such as 
se~ond?..1Y rnotio11s to Pos1v o11e Defir!itr? lv or Lav 011 1//,1 Tablit to move items forw1rtl 011 
,;:e ~2er.da or to- :he ne1't meeting. or Susmmd the I'Jdtts to l1enr a future i ten, 
immedime\y). The -off-to. ic discus ion here wos re!evnnt to the e other item5 on ti e 

Deleted: At the meeting of the ad hoc committee on !he 
creation of an annual repon held at 3:00 p.m on Aug, 5, 2022, 
agenda attached hereto as EXHIBIT 78, the meeting began with a 
lengthy 20-minute presentation by one of the committee members 
that, with questions asked by other members of the committee 
after the presentation, later devolved into a discussion between 
committee members. Even ifit had not so devolved, a 
presenlation by a member, even without questions from the body, 
is a discussion under open meetings laws and requires notice on 
the agenda There was no notice on the agenda that any 
presentations at all would be given. far Jess the one that actually 
was given, which reviewed the requirements for annual reports, 
with reference to the 2019-2020 annual report, in violation of this 
section.At the 

agenda Tl:" s cff-!01,:::: discuss~ 11 be~)1 ap12x. JO minntes i 1~0 '.11e meeti:ia_qp_g. ___ __ _ ___ - -( ___ D_e_le_ted_ : __________ ____ ~ 
con inued until ad;o11mrncnt at 4· ! 0. althounh t1: l;f,cf!v -etu;:m:d to the subicct of '.!l:wwu 

,;;:,.ort:s ·n ge;ieral, witi out reference lo 2 ·pl! c;fi<: ,.,eriod. This was a ~omoieie ·.,:ola ..... "C>1~ 

because. althons:tb rhe n:eetjm: be;;en wttl iusr :wo .i!!emilers of !Ju nve-rr.ember 
C()IDnu!lee. 11 tlmd member turned up m the audm ut 3; •15 D.m. and snid tilat ,he hud been 
l!steni.'11! far some time oei'ore 1hen. 
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• l11e ad hoc commi ltee to c, moose an ai.rnua1 ·ejJort met on Seot. (}. 0....2, ager..da attached 
hereto as EXHIBIT 88, did not ipclude a :ne::mingful ;escr)ption , fthe first two of the 
three items listed as bull-et points following; Item No. .2. ··. ire Visit Report .. illld ·"Liza's 
ResolL1tioll .. do not contain enough detail for omeone who c interests mav be :iffected bv 
the item to know ·.vhether to at end the meeting. 

o At the Sept. 2 1. -022. meeting of the Commission. agenda nttachea hereto as EXHIBIT 
89. ru, off-topic discussion occurred under !rem No. l .O. which appeared ;o be only an 
}1ellding. i.e., ·'Chair's Reoort ... but was tumed into rut item by the chair. w 10 gave a 
nearly-re. -minute talk about the :-cccnt tmir.i~ g session by CALBHBC ln •,vhich B rown 
Act compliance was discussed, which traini112 wes on the agenda for the meeting. bu! 
much farthe, dow1~. at no. 3.5. where it was i:l ~act discussed a second time. bet with 
different marenal. i.e .. only. ruture :r.eetin!r dates w ere discussed unde.r 3.5. t lea.st this 
first di cuss ion included interaction with another meooe: of che Commission. This first 
item should have been labeled wkh he materinl th1,1r was in fact discu sed here. i.e .. 
regarding compliance with tl1e 72-hour otice reauirer.:ent nnd whetbe; ad hoc 
committees are covered l>y oge .. meetings l2ws ,n San Fr nci co. which we1'e the subjects 
of the training and of th is disr u siO!l noticed unbeiufuliv a~ "Chair' Reuort.·~ _________ .. -{ __ F_o_rm_ atted __ :_N_o_un_d_e_rll_ne _ ________ _ _, 

• t the Sem. 23 . 202-, meeting of lhe ad hoc cornmitfee TO compose an annual reuoit, 
aQenda attached hereto as EX.Y1BIT 90. !'.le ee:en<ln comeir.s a number of d.iffereut items. 
During item No J.O. whi.ch was nC>tic;!d as the 20? 1-2022 annu~I report. di -cussion 
_;:;;oeate ly ook ve;y !e.'.)gt;1v de ours into current issues and uractices of the Commission. 
1vith no effort by t.ie co nmiuee cl1air to rei ~iem in. These had no nolice on the agenda 
for th.:s item. ::ior adequate noticechew!lere on !!le a..,oe:1da. I wns even :id.rriir..ed the 
end of the meetin!? when fue£e rti:ms were ca!!ed tl:a, all of;" e t.ems rm me age ,da 
except. ·os. I. I.a. , 3.0. a11d 3.2 hurl in facr OC{lll discussed during Item No. "'.0. 

• At the -eut. 30. 10_2, meetir1<i. of!he ad /we com:nirtee ro comnose l!t! annual repo1t. 
ai~nd2 a:ta::bed herero as EXHIB1T 91, Item No. 2.0 includes a rather ie:igiliy 
descriolion: ··Annual R ort Coumittee Co-Chai, will gt!iCe commLsioners in wor! 
:li31:rilmtiGn r gan:!ing the. 20~ 1-2022 A.n.nual Report. Tbi~ i nchides a review nm:l up<lnte 
;o Commission activities rsite 'lls:ts. re ·ol ricms. oresentation . and/or mdividual and/or 
onrnnizations wh tmttl receive a. tribur_ ). Review drnr. porrio, s m' the report (e._g. site 
vi its a. d resolation. list of mnn:Lsim!ers !lnd staff. end tbe outl ·ne or the cl ai;·'s 
welcome letter fsic]. o mP-2'e necess.i.rv revi sion5:· Dmin:;: "his ~riod. ~ommissioner 

furuws ·i. member of ilie commi:tee. gave a 1:!DDn, to which s!aff made ihrt'. er 
contnlJmions :i .<l committee ::hair _teve!ls 2nd member Banuelos joined in. over a ner!od 
of several rr:im.:,es. on l'. i.:.e V'.Sit !:e>r~:mieled em•!:er the ,ame week ::is the meeting, of 
City · !de Case vlru1a2e, enr, 2nd !s,u::~ rega:cina ,- rier' · oartic:~~ti~n in he visit. The 
1=~ort i.i;ted on the agenda was for FY 20~2. w:;ici: e. <led on June 30, _i}1 . TL-ere w :IB 

.o wav Ulli! h coulcie1:comnas tlus v;si •,,... hic~J oo~, i)iacc on Sepr.1c. durin<:c F __ 02~
_02J . tho ul!:l rhe visit had been discussen clurn1;;;: rY-0~2 as a :;ms ,;,ct A person whose 
nterest would be ?.ffecretl by ti\e irem woul:i ;1ot ~-i~ow io attend tile meeti!i!l: from llm 
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11 ,ice. This Item mentioned 11othi11g about Citywide Case Manngement 11or thi ·specific 
vi it to it A.ho • .,ueatedlv, d1iring Item. o. 2.0. the discussion on what ,he 202 i -20_2 
rero -hould S!IV were uri01if::Jes for 2022-2023 veered off inro what The.priorities fm 

022-202., shor,/d be. alwavs at the insti!,!.ation of member Muraws:ki~ and there was no ____ - {'--Fo_ rm_att_ed_:_F_on_t_: I_ta_lic ___ ________ ~ 
notice of this on the agenda for-the meeting. Staff also made --a hrief announcement'· 
reoardmg a recent change to t'1e Brown Act. durin;:; ltem No. 2.0. This announcement is 
no t exenm from the Su.nsh·ne Ordina11ce·s notice rermiremen and should have appe:ired 
on. the agenda. 

• A tl1e Oct ! 9, ?{)22, meeting of ti1 Commission. agenda attached liereto a. EXHIBIT 
92, at the end of the oresentation of !he BHS Diredor, Dr. Kun ins, Item No. 2 .0, the 
description or which is ··boilernlate.- copied mindlessly from one month's agenda to the 
next Commi.:;sioner Murawski did more than ask guestions of the ore.:;emer for _________ - l=F_o_rm_att_ ec1_:_N_o_t H_i_gh_li_gh_t--------- - ~ 
clnri-fit:lliio11. make refemJs :o staff for factual information. oueguest staff ,o re12_ort back ___ - '-F_o_r_m_a_tted_ :_N_o_t H_i=--gh_li=--gh_t _ __ .-------~ 
on nw;.., atte,. Murawski made repmts of her own activities tl:m led into guesti. ns to the 
P-r::senter hat we ·e requests fer information bevond what tbe presenter had pres~nted. 
rather tbmi fo'r clarificati n of what had been ores-ented. She also made a reauest for a 
future pre entarion and told the pres<lnter what she should have nresented in niace ofwhar 
she imd oreoented. T:-e-aring Dr. i unins's orerentation B3 testimony by a member of the 
mlblic on matters within the subiect-matter iurisdic<io.n of the Commi:ision but not o,t that 
day 's agenda (Kuni:u; is not a member of the BH,,) . tbese s1atemem and regt:est;; did not 
.fit anv of .be exemptions from the.not.ice requirement iu S.F. Admin. Code~ 67 -Z.L!:!l, ______ - -{.____Fo_ rm_ att_ed_ :_N_o_t H_ig=--h~lig=--h_t _ _ _______ _ 
Tre:ouitlg the I rese11:atim1 inste-.ad as a discussion item, the escrintion contained 
lnsuffident deL'!il for someone whose interests mav be affected by the item to know 
whether lo attend the meeting. and. ifi! had been sufficientlv soecifk Murawski"· 
cmn;1°i'lnts w0 lid have .,,o 1e bevond ir. 

Use of ''Boilerplate" Fnfinitelr:Repea/able Agenda ltems 

The temptation to create an agenda by first copying all of the items from the previous agenda 
must be irresistible. However, it has to stop. Not only does it lead to desultory meetings that 
proceed by way of the chair calling out discussion topics that are the same from one meeting to 
the next ("Any discussion on Topic A this month? No? How about topic B? Topic C?''), but 
the anticipation of doing so leads committee and Commission chairs to formulate agenda topics 
in a bland and general way. The practice is insidiously self-perpetuating, because then members 
refrain from submitting their specific discussion-only items to the secretary or chair, in 
anticipation that the agenda will include everything from the previous month, and they will be 
able to cram it under one of the general topics previously announced. Finally, it contributes to a 
whimsical air in discussion material, an attitude of, "Well, it is questionable whether this is on 
topic. I wouldn't want to submit this as an item for the written agenda, but since I can just 
spontaneously blurt it out during General Topic C without going on paper, I'll wait until that 
comes up at the meeting and see how I feel about it then!" The results are agenda items that 
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inform no one of whether anything will be discussed that affects their interests, because their 
interests are specific and the agenda topics are general. 

This problem has actually gotten worse during the reporting period, rather than better. Once any 
item or topic of discussion is conceived, it appears on every agenda of two committees, as well 
as the Commission, for ongoing "updates." I.e., the conversation continues forever, and in 
triplicate. Even if no one has anything meaningful to report about a topic, the topic stays on the 
agenda forever, as if the Commission were a therapy group and the point were to air everyone's 
ongoing feelings about a subject. This is as bad as no notice of an item, because the public is 
required to attend every meeting ofa body and each of two of its committees because a vaguely
worded and perpetually-included item might, at any given meeting, have material under it, which 
might include something in which they have an interest. In this sense, it is worse than no notice 
at all. 

Some of these topics are so broad that they were not even inspired by a specific topic in the 
beginning. R;;ither, they have been engineered to exploit perceived gaps in open meetings laws 
to nearly the maximum possible extent. All of these perceived gaps are, however, illusory. Item 
5 .1 on all Commission agendas during the reporting period, "Suggestions of people, programs, or 
both that Commissioners believe should be acknowledged or highlighted by BHC" is intended to 
exploit the exemption from th~ notice requirement of the Sunshine Ordinance for "purely 
commendatory" actions, but the Commission always neglects the requirement that these items 
must still pass a complicated supermajority vote as to whether the Commission learned of them 
after the agenda had been posted, S.F. Admin. Code§ 67.7(e)(2)(B), to say nothing of the Brown 
Act requirement for a finding of urgency, Cal. Gov 't Code § 54954.2(b )(2), presumably because 
these conditions typically do not obtain, and these items would need no notice at all if they did. 
Violation is also avoided by Commissioners simply not voting on these items. If a 
Commissioner names a program during 5 .1, staff issues a commendation on behalf of the 
Commission, as if the Commission itself had spoken. (Site Visits are handled the same way-if 
a Commissioner names one, correspondence goes to the site stating that "the Commission" has 
chosen their site for a visit, when no vote was taken, even at the committee level!) Item 5.2 on 
these agendas, "Report by members of the Commission on their activities on behalf of the 
Behavioral Health Commission as authorized" is nonsense---authorization has never once been 
given!-and is intended to exploit the exemption from notice requirement of the Brown Act for 
"a briefreport on his or her own activities ... " Cal. Gov 't Code § 54954.2(a)(3), which would 
also require no notice at all on the agenda. However, there is no analogous exemption from the 
Sunshine Ordinance for such reports, see, S.F. Admin. Code§ 67.7(d), and so each report must 
have specific notice on the agenda. Item 6.0,_"Suggestions for future agenda items to be referred 
to the Executive Committee and for future trainings and orientation of future Commissioners" is 
intended to exploit the exemption from the notice requirement of the Brown Act for "take action 
to direct staff to place a matter of business on a future agenda," id., only it is unsuccessful even 
at this because a) BHC has adopted no special rule of order allowing for automatic referrals, b) 
the exemption is obviously for postponing matters to future meetings of the same body, not 
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referring them to other bodies, and c) again, even if the exemption applied, there is no analogous 
exemption from the Sunshine Ordinance. BHC has continued their inclusion of these items on 
agendas going back to 2006, despite our complaining about it in file no. 20100 regarding their 
meeting on July 15, 2020, now over two years ago. __ BHC's continued inclusion of these 
items on their agendas is an open invitation to their membership to violate the Sunshine 
Ordinance by spontaneously giving brief reports, making automatic referrals, or making "purely 
commendatory" requests under them. Certain committee agendas carry similar "boilerplate" 
items. 

The problem is exacerbated still further by the fact that discussion items outnumber true action 
items by an order of magnitude at Commission and committee meetings, and discussion items 
are inherently more ambiguous as to the relevancy of any discussion to the item. When an action 
item is before a policy body, relevance of discussion is generally not a problem, because each 
speech must be for or against the proposed action. Discussion items are another story, and their 
equivalency in S.F. Admin. Code§ 67.7(a) is deceptive. RONR (12th ed.) 4:8n6 ("It was found 
in the House of Lords of England that, when there was no definite motion pending, it was not 
possible to tell whether debate was germane ... "). Although S.F. Admin. Code§ 67.7(a) 
pretends to restrict discussion to a specified topic, the distinction between relev.ance and 
irrelevance is much less clear than with respect to a concrete proposal, and the agenda 
requirement only half-solves the problem. We favor a strict interpretation, as discussion-only 
items are supposed to be disfavored by policy bodies. RONR (12th ed.) 4:7 ("Under 
parliamentary procedure, strictly speaking, discussion of any subject is permitted only with 
reference to a pending motion .... ") and 4:8 ("For a member to begin to discuss a matter while 
no question is pending ... implies an unusual circumstance and requires permission of the 
assembly ... in addition to obtaining the floor .... "). While this rule is relaxed in meetings of 
fewer than 13 people (the Commission had at most 12 during the reporting period), "[t]he 
general rule against discussion·without a motion is one of parliamentary procedure's powerful 
tools for keeping business 'on track,' and an observance of its spirit can be an important factor in 
making even a very small meeting rapidly moving and interesting. 6" Id. ( emph. added). 
Otherwise, the Commission stands to be renamed "The San Francisco Taxpayer-Supported 
Behavioral Health Chit-Chat Society," because this is substantially all it does. 

For all that, we stop short of eliminating all repetitious items. If a Commissioner wishes to 
discuss the same issue month after month, and they are at least willing to obtain the floor and 
give more or less the same address each month, they must be allowed to do so, and a repeated 
agenda item would be in order. After all, an action item might be postponed from one meeting to 
the next unchanged, and debate under it might be range widely. The touchstone is always 
whether someone whose interests would be affected would know whether to attend the meeting. 
We note regarding this standard that there is no question of whether someone's interests would 
be affected by the item. It is, for fnstance, impossible to imagine that anyone's interests would 
be affected by the go-live date for the Commission's new website changing from July to 
September. However, the language of the law states the standard as, assuming that someone's 
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interests were affected, the notice must be sufficient. And so the notice must summarize the 
specifc content of the address, i.e., "The go-live date for the Commission's new website has 
changed from end of July to end of September," or "the Commission's new website will allow 
staff to ·post material directly, without an intermediary," not "Commission websites, old and 
new." lfthe meeting is made superfluous by the agenda in some respects and members of the 
public forego attendance therefor, nothing is lost. It is not the purpose of the agenda to incite 
curiosity or draw spectators! Furthermore, many items contain a level of subject specificity that 
should be included on the agenda but was not. For example, "progress on RFP's" versus a 
specific RFP; a member of the public might not be interested in RFP's in general but might very 
well be interested in an RFP specific to their neighborhood, and so the detail is required to be 
included. 

For this reason, BHC practices need to change. BHC needs to start each agenda with a blank 
sheet of paper, not the agenda for the previous month's meeting. If staff wants to put an item on 
the agenda, they must find a member of the body who is willing to sponsor the item by asking 
the chair or secretary for its inclusion on the agenda on behalf of staff, and make the 
announcement themselves, on behalf of staff. Anything not so sponsored should be ruled out of 
order when it comes up. If it is not known that there is a Commissioner or committee member 
who themselves wants to speak on an item at that particular meeting, an agenda item must not be 
listed for it, and if there is new material, the item must be specific to the new material. Demands 
for "ongoing discussions" must therefore be suppressed; a new request must be made every 
month. Members must not be asked to discuss matters on which none of them have anything 
they want to say. Members will have to get into the habit of, if they find out about or think of 
something during the month that they would like to discuss at a meeting, asking the chair or 
secretary to commit their specific matter or issue to the written agenda, rather than waiting 
during a meeting for a call-out on a general topic that will hopefully be on the agenda and maybe 
speaking at that time, maybe not. They must also get into the habit of, if they want to speak with 
the voice of the Commission or the committee, whether it is for a commendation or a site visit; 
putting their matter on the agenda in the form of a resolution, substantially in final form. If it is 
out of order for any reason, such as a doubt about its relevancy to the powers and duties of the 
Commission, then it should go on the agenda and be ruled out of order when it comes up, so that 
Commissioners or committee members will have the opportunity to challenge the ruling of the 
chair at that time. 

The Commission's underlying rules of order allow any member of a policy body to get on the 
agenda for any regular meeting thereof. 

[A] notice [ of a motion] can ... be sent to every member with the call of the 
meeting at which the matter is to come up for action, in cases where there is a 
duty ... of issuing such a call. In such cases, the member desiring to give the 
notice writes to the secretary alone, requesting that the notice be sent with the call 
of the next meeting, and the secretary then does· this at the expense of the society. 
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RONR (12th ·ed.) 10:51 (sq. brackets added). In the context of open meetings laws, which 
prohibit anything from being transacted or discussed without written notice on the agenda, this 
rule embodies a fundamental principle of parliamentary law, that "[e]ach individual or subgroup 
has the right to make the maximum effort to have his, her, or its position declared the will of the 
assembly to the extent that can be tolerated in the interests of the entire body." Id. p. xlix. Thus, 
this rule cannot be suspended, even by a unanimous vote of the assembly. Id. 25:9 ("Rules 
which embody fundamental principles of parliamentary law ... cannot be suspended, even by a 
unanimous vote .... " emph. in orig.). Members should get used to exercising it. (Nevertheless, 
the Commission has not only suspended this rule, but, in a frenzy of authoritarian feeling, has 
adopted a contrary rule that violates this fundamental principle. Bylaws Art. VIII, § 2, ,r I.a. 
(allowing ExCom to approve agendas for regular meetings of the Commission). This provision 
also violates another fundamental parliamentary principle that "a deliberative body is a free 
agent-free to do what it wants to do with the greatest measure of protection to itself and of 
consideration for the rights of its members," RONR (12th ed.) p. 1, because it allows the 
Executive Committee, a minority of the Commission, to bind the larger remainder of the 
membership to sit through presentations that the Executive Committee alone may choose.) This 
may lead to drastically shorter agendas, which would not be saying much. 

This characteristic type of violation of the meaningful description requirement occurred on the 
following dates, in the following ways: 

• The agenda for the regular meeting of the Commission held on Apr. 20, 2022, attached 
hereto as EXHIBIT 4, contained three "boilerplate" items that actually had nothing under 
them or the Co-Chair allowed no parliamentary procedure on these so-called "[action 
items]". The first item under Item No. 3.2, "Approve the minutes of the Behavioral 
Health Commission meeting of February 16, 2022 . .. "-and 3.3, "BHC to review, discuss 
and vote on the motion put forth by Co-Chair Vigil - see posted below [action item)" 
were carryovers from previous agendas. Both items in total were skipped by the Co
Chair, after I had orally commented on the minutes in addition to my written comments 
on them. They were otherwise not even discussed and should have been left off the 
agenda entirely. The Commission lacked the necessary supermajority to pass Item No. 
3.5 at this meeting. However, it was neither postponed with a motion and vote nor 
downgraded to "for discussion only" status. It, too, was simply not called up, and no 
Commissioner objected. 

• The agenda for the regular meeting of the Site Visit Committee held on May 10, 2022, 
attached hereto as EXHIBIT 14, contained "boilerplate" items, specifically Item No. 2.1, 
"Opening comments by the Chair, Bahlam Javier Vigil." This agenda item contained 
substantially p.o useful information, and should have been dropped from the agenda. 
Possibly because I sent email complaining of this fact in advance of the meeting, attached 
hereto as EXHIBIT 9, this item was not called up. 

• The agenda for the regular meeting of the Implementation Committee held on May 10, 
2022, attached hereto as EXHIBIT 15, contained "boilerplate" items. Specifically, Item 
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Nos. 3.1, "Members report on their research and actions" and 4.1 "Discussion developing 
follow-up research, presenters to the committee and action item [sic]". These are 
analogous to Item Nos. 5.2 and 6.0 on agendas for the Commission (discussed above). 
We warned the committee in writing in advance of the meeting that these items were 
inadequate. EXHIBIT 11. Nothing was brought up under these items at the meeting, and 
so no violations occurred (but they remain on the agenda as an open invitation to 
violations, despite my repeated admonishments over email and "in person", including at 
this meeting, during "FINAL PUBLIC COMMENT"). 

• The agenda for the regular meeting of the Executive Committee held on May 10, 2022, 
attached hereto as EXHIBIT 16, contained several "boilerplate" items. Specifically, Item 
Nos. 1.2, "BHS/BHC Websites, Old & New: Discussion and possible action", 2.2, "Vote 
to approve unadopted minutes from March 9, 2022 Executive Committee meeting [action 
item)," and 2.4, "Vote to move the newly revised By Laws [sic] on to the full BHC for 
review and potential adoption [action item)" had all been copied from the agenda for the 
Apr. 12 meeting of this committee, at which Items 2.2 and 2.4 had been approved. At 
this particular meeting, under Item No. 1.2, it was related that the website included the 
ability to post "live" media streams, and also would allow staff to post agendas directly 
(thus to correct errors in the posting of documents, such as had occurred in the posting of 
the Implementation Committee meeting earlier that day), and was scheduled to go live in 
June. This is what needed to appear in the description for this item. We informed them 
of this defect via email in advance of the meeting, attached hereto as EXHIBIT 12, and 
we ask for a finding of willful noncompliance. As for the other items, Item 2.2 was 
quickly discussed and 2.4 skipped. Both should have been left off of the agenda entirely. 

• The agenda for the Commission's regular meeting on May 18, 2022, attached hereto as 
EXHIBIT 32, included meaningful descriptions ofneither Item Nos. 5.1, 5.2, nor 6.0 
(described supra). BHC adjourned the meeting before reaching these items, and so no 
violation occurred. 

• The agenda for the regular meeting of the Site Visit Committee on June 7, 2022, attached 
hereto as EXHIBIT 39, included a "boilerplate" description for item no. 2.1, "ITEM 2.0 
Chair's Report/ Discussion: Report on site visits and strategy/ 2.1 Opening comments 
by Chair, Bahlam Javier Vigil" The report included (in addition to an item present 
elsewhere on the agenda) the proposed addition of Commissioner Murawski to the 
committee, and this should have appeared on the agenda (though Edgewood was listed 
with one other site under item 2.4). We complained of this in an email sent to the 
committee prior to the meeting, and our complaint was ignored. We ask for a finding of 
willful violation. Item No. 2.2, "Implementation of the strategy of every commissioner 
participating in site visits among the 140 agencies, that the Department of Public Health 
and Behavioral Health Services manage," contained no information; it was skipped, and 
should have been dropped from the agenda. Item No. 2.3, "Discuss the importance of the 
Behavioral Health Commission legislative mandate: Review and evaluate the City and 
County's mental health needs, services, facilities, and special problems" contained only 
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an announcement by staff of the importance of contacting staff when planning a site visit. 
This had nothing to do with the importance ofBHC's legislative mandate, and should 
have had specific notice on the agenda, except that staff are not members of the 
committee and have no right to get on the agenda with their own items. It should have 
been dropped from the agenda. 

• The agenda for the regular meeting of the Implementation Committee on June 7, 2022, 
attached hereto as EXHIBIT 40, included several "boilerplate" items. Item No. 1.2, 
"BHS/BHC Websites, Old & New: Discussion and possible action" is repeated from one 
agenda to the next, even across meetings on the same day. At this particular meeting '.Vas 
to be given a demonstration of the new website. However, this was unsuccessful. 
Nevertheless, it should have been on the agenda. Item No. 2.3 "2.3 R eview the 2022 
Data Notebook: Discussion on BHC participation on How to do the Data Notebook for 
2022" was one. Commissioner Murawski, not even a member of the committee and who 
should thus have been prevented from speaking until public comment, id. 50:27, 
characterizing her address as "on all the items under 2.0," returned to the topic of 
grievance procedures, Item No. 2.1 on the day's agenda, which had already been closed. 
The committee chair did not even discourage this. To the contrary, he and another 
member of the Commission nonmember of the committee joined in the discussion! 
Anyone interested only in Item No. 2.1 would have hung up after it had been closed the 
first time, and would not have been notified by the agenda of this significant additional 
discussion, actually longer than the one that had been correctly noticed, under a different 
item. Item No. 3.1 "3.0 COMMITTEE MEMBERS [sic) REPORTS [ffll] 3.1 Members 
report on their research and actions" essentially mirrors Item No. 5.2 on agendas for 
Commission meetings (see above). Item No. 4.1, "4.0 NEXT ACTION ITEMS FOR 
COMMITTEE MEMBERS [ffll] 4.1 Discussion developing follow up research, 
presenters to the committee, and action item [sic]" mirrors Item No. 6.0 on agendas for 
Commission meetings (see above). Because the computer autoU1atically ended this 
meeting at 5:00 p.m., these items were not reached at this meeting, and so no material 
was introduced under them and no violations occurred, but they appear on every agenda 
of this committee. (This meeting also proceeded without a quorum, so no violations 
could have occurred if the meeting had reached these items, but the committee 
mistakenly thought it had quorum, and so, for compliance monitoring purposes, the 
proceedings are an example of what the committee thought it could legally do ifit had 
quorum.) 

• The agenda for the regular meeting of the Executive Committee on June 7, 2022, agenda 
attached hereto as EXHIBIT 41, included several "boilerplate" items. "ITEM 3.0 New 
BHC Business" was intended to exploit the exemption from the notice requirement of 
the Brown Act for directing staff to place an item of business on a future agenda. Cal. 
Gov 't Code§ 54954.2(a)(3). However, there is no analogous exemption from the 
Sunshine Ordinance, see, S.F. Admin. Code§ 67.7(d), and so items of new business must 
be submitted in advance and included on the agenda individually (with periods for the 
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public to address the committee). They had planned to discuss the data notebook during 
this item because they apparently forgot that they had already agendized it under Item 
No. 1.0 (second sentence). During this item, Commissioner Wynn .advertised her 
nonprofit's involvement in COVID testing in her neighborhood. We ask for a finding of 
willful noncompliance because we had told them during public comment on Item No. 2.2 
because they had been talking about using Item No. 3.0 as a dumping ground for motions 
that were not on the agenda (such as recommendation to the Executive Committee from 
the Implementation Committee in "assembly-line" fashion), and they did not rule 
Commissioner Wynn's "motion" out of order. Item No. 1.2 on this agenda also lacked a 
meaningful description.). During Item No. 1.2, "BHS/BHC Websites, Old & New: 
Discussion and possible action," Staff (Grier) announced that the new Bt{C website 
would be "very basic," but would allow the Commission to implement "things such as 
grievances." This is what should have appeared on the agenda, because the description 
that did appear is copied from one agenda to the next without thinking, while the actual 
content changes. The public should be able to tell which meeting to attend based on the 
content specific to that meeting. Item No. 2.3, "Vote to move complete consolidated 
resolution, authored by Co-Chair Vigil and Commissioner Murawski previously viewed 
and voted on. A carry over from the April 20, 2022 meeting (action item)" is not a 
meaningful description because there were three motions attached to the agenda, and only 
two items on the agenda referring to them. We complained to the committee about this in 
advance of the meeting, EXHIBIT 37. However, they ignored our email, and so we ask 
for a finding of willful violation. 

• The agenda: for the Commission's regular meeting on Jurre 15, 2022, attached hereto as 
EXHIBIT 43, induded meaningful descriptions ofneither Item Nos. 5.1, 5.2, 6.0, nor any 
of the items under "ITEM 4.0 REPORT FROM THE COMMITTEES [sic)." The 
items under 4.0 are copied from one agenda to the next and are insufficient to alert 
someone whose interests may be affected by the item, no matter what is actually 
transacted or discussed under them. "Implementation Committee, Chair Stephen 
Banuelos / Discuss focus of Implementation Committee" is a placeholder for discussing 
whatever was brought up at that committee that month which specific content needs to 
appear on the agenda. Same for "Site Visit Committee, Chair Vigil / Report on Site 
Visit Strategy in completing selected site evaluations," and for "Strategic Planning Ad 
Hoc Committee, Commissioner Bohrer - / Update on the progress of the current draft 
of the strategic plan- See attached below" (Note: The "Strategic Planninc Ad Hoc 
Committee has not met since Oct. 7, 2020!) Iteni Nos. 5.1, 5.2, and 6.0 were as described 
in the header for this section. The chair unilaterally adjourned the meeting before 
reaching these items at this meeting, and so nothing was discussed or transacted under 
them. Consequently, no violations occurred due to these items. 

• The agenda for the regular meeting of the Site Visit Committee on July 12, 2022, 
attached hereto as EXHIBIT 61, included the following "boilerplate", recyclable item 
descriptions: Item 2. l, "Opening Comments by Chair," 2.2, "Implementation of the· 
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strategy of every commissioner participating in site visits among the 140 agencies, that 
the Department of Public Health and Behavioral Health Services manage," and 2.3, 
"Discuss the importance of the Behavioral Health Commission legislative mandate: 
Review and evaluate the City and County's mental health needs, services, facilities, and 
special problems." These are the same items that have appeared on every agenda-since 
this committee was formed in Oct. 2020. These descriptions did not adequately describe 
the matters discussed under them. Item 2.1 was a vapid and contentless description. 
What was actually announced under it were site visits to Citywide and Edgewood, which 
at least had notice elsewhere on the agenda, under Item 2.4. Under Item No. 2.2, they 
actually discussed sending out emails asking for Commissioners to pick three sites to 
visit, but then settled on the idea of, instead, announcing the request at the meeting the 
following week and sending out an email in advance of the meeting (both of which any 
Commissioner has the power to do, the former with notice on the agenda). No votes were 
taken. Although these fit under the general rubric described on the agenda, the agenda 
should have described the specific proposals bei~g "discussed" and an order to staff is an 
action item. RONR (12th ed.) 10:24 ("Orders (Instructions to Employees)" "In 
organizations with employees, the assembly or the board can give.instructions to an 
employee in the form ofan order, which is written just as a resolution except that the 
word 'Ordered' is used in place of the word 'Resolved.' ... " emph's in orig.). Under 
Item No. 2.3, what was actually discussed was one of the Co-Chairs' (not even on the 
Committee) proposals to "piggyback" BHC site visits on BHS site visits, a proposal 
which has been discussed on and off since 2021. The agenda should have contained this 
specific information, which was not, in fact, anything whatsoever to do with the 
importance ofBHC's very broad legislative mandate. (This meeting proceeded without a 
quorum, so no actual violations occurred, but the committee mistakenly thought it had 
quorum, and so, for compliance monitoring purposes, the proceedings are an. example of 
what the committee thought it could legally do ifit had quorum.) 

• The agenda for the meeting of the Implementation Committee on July 12, 2022, attached 
hereto as EXHIBIT 62, included meaningful descriptions of neither Item Nos. 1.2, 
"Review progress of the onetime bylaws non-public workgroup meeting," 2.1, "Follow 
up on Grievance Procedur:es. Update on BHC strategy to improve Grievance 
Procedures," 2.2, "Strategic Plan Status-. This is an ongoing item on the 
Implementation Committee agenda and will allow the committee/BHC to have an 
ongoing sense of our progress on meeting goals (updates if any)," 2.3, "Review the 2022 
Data Notebook: Discussion on BHC participation in How to do the Data Notebook for 
2022," 2.7, "MHSAJ>resen tation to BHC: discus's questions about the MHSA draft." 
3.1, "Members report on their research and actions," nor 4.1, "Discussion developing 
follow-up research, presenters to the committee and action item [sic]".. These are "cud
chewing" items. It is now known whether there is anything to discuss under any of them, 
but there once was, at least, and this is enough for the committee to endlessly regurgitate 
and "chew the cud" regarding them, then swallow, repeat. It also makes the committee 
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look terribly busy to endlessly cycle through them, which is the ultimate objective to be 
achieved. Where there is something new, it does not appear on the agenda. Regarding 
item 1.2, also discussed in the previous section, "reviewing progress" of anything is 
hardly specific enough for an agenda item. The specific progress to be reviewed must 
appear on the agenda. When this item was called, it was revealed that the committee in 
question had never even met. Item 2.1 is noticed using the. words "follow up" and 
"update". These are words used by the Commission when it doesn't have anything to say 
and is putting something on the agenda for the sake of reserving a space in time during 
which something specific, not included in the agenda, might be discussed, if any. Under 
this item, Commissioner Bohrer announced that she was on a committee on homeless 
shelters, that they had recognized that something needed to be done about the discharge 
process, and had asked BHS Director Dr. Kunins to do something about it, were waiting 
to hear back, and suggested that the Commission ask Kunins to report on it at the 
Commission meeting the following week (which should have required a motion). It is 
questionable what or whether this had anything to do with "the grievance process," as 
advertised, it should have been its own item, and should have been introduced at the 
Commission level. Also under this item, Co-Chair Banuelos announced the results of his 
conference with Kunins on the item and that she was aware that there was no BHS 
Ombudsman currently. Banuelos announced an idea to get peer-to-peer services involved· 
in "maneuvering" complaints that he planned to bring up with Kunins, as well as asking 
for reinstatement of an Ombudsman position. Certainly, the advisements to Kunins 
should have been an action item on its own and introduced at a meeting of the 
Commission. Otherwise, Co-Chair Banuelos is using his position to bring his own 
personal peeves and ideas before the BHS Director. None of this was on the agenda, but 
all of it clearly would make a difference as to whether a member of the public would 
attel).d the meeting. Item 2.2 actually announces that it is a "boilerplate" agenda item. 
The strategic plan covers everything that the Commission does. Consequently, "updates" 
to the strategic plan is simply too vague to be of any use to a member of the public trying 
to decide whether to attend the meeting. Moreover, anything under this item is likely to 
be redundant to other activity at a meeting. At the very least, an effort needs to be made 
on someone's part to find out in advance of the meeting whether anything will be 
introduced under this item, and, if so, the specifics of whatever new material needs to be 
placed on the agenda In fact, under this item, it was announced that information was 
needed for the plan about the next item on the agenda! Item 2.3 was this item. What was 
actually discussed hurredly under this item was that the data notebook was the 
responsibility of staff, and that Commission Bohrer would be the "go to" person for this 
item (and she would go to staff). This should have been on the agenda. Item 2.7 was in 

- fact an "empty" item; nothing was announced or discussed under it. It should have been 
left off of the agenda. Item 3.1 is analogous to Item 5.2 on agendas for Commission 
meetings (see above). Item 4.1 is analogous to Item 6.0 on agendas for Commission 
meetings (see above). No one volunteered announcements or reports under items 3.1 or 
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4.1 at this meeting, so it cannot be said that material was introduced under these items 
without adequate notice. On the other hand, these items are fairly meaningless and would 
not have been adequate for anything announced or reported under them. They clutter up 
the agenda, and over-noticing of this sort can serve to obscure agenda items that are 
actually meaningful, as well as give the appearance ofbusiness when the committee is 
actually doing very little, which is, I suspect, their true purpose. 

• The agenda for the meeting of the Executive Committee on July 12, 2022, attached hereto 
as EXHIBIT 63, included meaningful descriptions of item nos. 1.0, "Discuss the need for 
the Behavioral Health Commission (BHC) to be in on the decision-making process 
around the distribution of budget initiatives. Discuss commissioner input on how to do 
the Data Notebook for 2022," 1.1, "Governor's Care Court Proposal-update," 1.3, 
"Discuss progress ofBHC complaint process," 1.4, "Covid testing being discontinued," 
and 3.0, "New BHC Business," i.e., many of the very same items also considered by the 
Implementation Committee during the previous hour, making the committee process into 
a pointless subterfuge. Under Item No. 1.0, specific proposals for intervening in the 
budget process were discussed, i.e., that staff attend Board of Supervisors meetings. This 
was not "discussion of the need," but a proposal to meet that need and an order to staff. 
It should have been an action item. RONR (12th ed.) 10:24 (supra). They also discussed 
the MHSA hearing they were required to hold the following week as a way to meet this 
need. It was these that should have been put on the agenda. The Data Notebook was not 
in fact discussed, and should have been left off the agenda. Under item 1.1, the update 
that was given was strictly on state action regarding the bill. The agenda was not specific 
enough, as it implied that the Commission, as opposed to the State Legislature, may be 
taking some action regarding the care court proposal. This committee had previously 
discussed taking action under the same agenda item at earlier meetings. Under item 1.3, 
it was only announced that the director ofBHS had been made aware that the position of 
Ombudsman for complaints was unfilled, and the agenda should have contained this. 
Under Item 1.4, Discontinued funding for testing specifically for the Afric3:11-American 
community in Bayview/Hunter's Point was discussed, and this should have appeared on 
the agenda. Under Item No. 3.0, "New BHC Business," the committee chair stated that 
all such business should be sent via email in advance of the meeting for specific inclusion 
on the agenda, but this committee chair is currently prevented by law from continuing to 
serve on the Commission, and it remains to be seen whether this practice will continue. 
This was the first time such an announcement had been made. 

• The agenda for the July 20, 2022, meeting of the Commission, attached hereto as 
EXHIBIT 72, includes a number of"boilerplate" agenda items. Specifically, all of the 
items under "ITEM 4.0 REPORT [sic) FROM THE COMMITTEES" are carried over 
from one meeting to the next, and say absolutely nothing about what will be discussed at 
this particular meeting. The first of them, "Implementation Committee, Chair Stephen 
Banuelos/ Discuss focus of the Implementation Committee," says nothing except the 
name of the committee and the name of the reporting member. In fact, no report was 
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even given under this heading, and so it should have been left off of the agenda. The 
second report, "Site Visit Committee, Chair Vigil / Report on Site Visit strategy in 
completing selected site evaluations," also says nothing except the names of the 
committee and its reporting member. The report under this heading was a regurgitation 
of what had been discussed at the meeting of this committee the previous week, i.e., how 
hard it is to set these up, the efforts that staff were making, and the provisional 
assignments to site visit teams. The assignments were creations of committees and 
therefore action it~rns. If they were premature because staff had not been successful in 
actually contacting the sites, then this item should have been dropped from the agenda. 
Unfortunately, the Commission's Bylaws, attached hereto as EXHIBIT_, require that 
each committee report at every meeting of the Commission and its Executive Committee, 
Art. Vill, § 1, ,r 3.f, so desultory reports are required. The agenda should have specified 
the actual contents of the report, i.e., what the provisional teams and sites selected were. 
(The sites selected should also have been an action item, since no instruction was ever 
given to this committee to select sites on behalf of the Commission, and this should have 
occurred before staff attempted first contact. Staff actually sends out correspondence 
beginning with a statement that the Commission has selected them for a site visit as the 
first contact.). The third report, "Strategic Planning Ad Hoc Committee, 
Commissioner Bohrer-/ Update on progress of the current draft of the Strategic Plan
see attached," is similarly uninformative and repeated from one agenda to the next. 
Again, no report was actually given under this heading, and the item should have been 
dropped. As usual, this agenda included the reports discussed at the beginning of this 
section, under the usual Item Nos. 5.1, 5.2, and 6.0, all of which are repeated from one 
agenda to the next without alteration. Under Item 5.1, Co-Chair Banuelos attempted to 
bring his unagendized discussion topic on ending the meeting regularly at 8:00 p.m. 
(really an action item, since it requires a vote) and was shut down by staff and another 
Commissioner. As noted in the previous section, notice needed to appear on the agenda. 
Under this item, Commissioner Bohrer "highlighted" Lieutenant Mario Molina of the 
Crisis Intervention Team of the SFPD. This needed to be on the agenda. Even ifit was 
"purely commendatory'' action (there was no vote), it would still need findings of 
urgency and that no one on the Commission learned of it until after the agenda had been 
posted, adopted by specific supermajorities. Cal. Gov't Code§ 54954.2(b)(2). Under 
Item No. 5.2, nothing was proposed and the item should have been dropped from the 
agenda. Under Item No. 6.0, Co-Chair Banuelos reported that Dr. Kunins had reported 
no ideas on how to get the Board of Supervisors to appoint a Sitting Supervisor to the 
Commission. This was "a briefreport on his or her own activities," exempt from the 
notice requirement of the Brown Act, but not that of the Sunshine Ordinance, and it 
should have had notice on the agenda and an opportunity for the public to address the 
Commission. Also under this item was a discussion between Commissioner Parks and 
the others regarding her proposed attendance at MHSF Working Group meetings. This 
could have been formalized as a motion to commit to Commissioner Parks, or else it was 
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a discussion. Either way, it needed notice on the agenda. Public comment was called at 
this point, but in fact Commissioners were not through with the item. Commissioner 
Murawski asked to put a presentation on the agenda for the following meeting. This 
should have been on the agenda for a vote and an opportunity for the public to speak. 
Murawski then proposed to have the Controller present to the Commission regarding 
patient/staff ratios. This too should have been on the agenda for an opportunity for the 
public to speak and a vote. Finally, Murawski proposed a "roundtable" with the Office of 
Police Accountability, which also should have been agendized with an opportunity for 
public input and a vote. We complained to the Comission via email sent in advance of 
the meeting of these violations apparent from the agenda, email attached as EXHIBITS 
66 and 67, and the chair failed to rule them out of order at the meeting. Consequently, 
we ask for a finding of willful noncompliance. 

~ .The agenda for the ad hoc committee to propose an annual report, in their agendas for 
Aug. 1 and 5, 2022, attached hereto as EXHIBITS 76 and 78, contained a "boilerplate" 
"ITEM NO. 4.0 NEW BUSINESS [Discussion only)" This item further specified, 
"Suggestions for further agenda items to be referred to the Executive Committee and for 
future trainings and orientations of future Commissioners." This was not adequate to 
inform someone whose interests would be affected by the item of whether they should 
attend the meeting, and thus violated S.F. Admin. Code§ 67.7(a). This item was not 
called. at the meeting on Aug. 1. 
The agenda for the Sept. 21. 2022. mee~ing of the Commission. :ittaC!!et hereto as 
EXHiBIT 89. inc!ttdec! tie ~suaJ ··borleruiate'" i ~m Jos. 5. 1. 52. and 6.0. described a! tl e 
'::Jegiium1g of this section, as well as "bo!le;ulate" comminee reorts under Jt,..m No. 4.0 • 
. 1ind!e:;slv comed from one ngendn to t .e next. des ite mv announcing the SOTF' s 

decision in my fuvor regarding -hese al muitiple committee meeti gs m At:l!Ust and 
Semember. a, we1! :1 · l!i fuis meeting. Nothing was r.ans<icted or di c:iss d unde:· ihese 
items a.: :his meet!,.~. e;,cent 1at cl air Banuelos made a refomi ro the Execu:ive 
Committee ofa motion to aoprov~ ,m a1l ftoc ,::omrnit!ee to comoose an agenda for the 
annual retre:it 1n December. Notice of this shoultl have nnoe11Ted 011 the agendn. Because 
tile Commission has ignored so mun of my verbnl warnings. we ask for n Ending of 
vdl:u! noncompliance. T .ese items continue to be 11111d)essly C<JOicd mrn one agenda co 
the I c:ct, an onen invir:ition lo violate the Sunshine Ordinance. to begi-n :t!!mil iu t 03 con 
s l ~iou mon ·:oring ;;nmpfonce. 

• Hem No. 3 on the a.gen ta. a1u:,.ched l!ereto es EXH!BlT 9 i. for the Sept. 30. 2G22. 
o-.eetin!! of the ad ,'10c committee to compose i1e annual re;,or:-. explicitly 'Lated. "Sire 
Visit Rer::o.-t- uodrue." where the chair mtrcduc~J: le site visit con !ucted earlier the 
same wee!c and covered enrher u, the meetir:e unde,· Item No. 2.0. i\•!embe~ Mmawsl i, 
who is no v al,o chair o~ the Site V:s1t Committee, then gave a prev;ew :if ,.eerings :n 
tNo weeks. at which site. would bi: selected to ,risii, Commissior:e. - asst!ille-d to them, 
etc. Me1nber Banl!elos the:1 s.s\eJ whether he had a confl ict of interest in visitinrr a site 
wi,:; which M iraw31 i cleir.:ed ,lie had cou..'1ic: of·n:eres becmm: ·he oreviouslv lived 
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there-or at another procerr:v under fue comm! ,if th same organization. nnd Banueio had 

u revinuslv worked bn their .:ontrac~ with BH ". 11.i agenda item. nindlesslv ccoied 
from 011£ ae:emfa to the ne:ct . . did not inc lude these reouisite. -cecifics. and what appeared 

was insuffident to alert someone 11hose imerests wollld be affected of whe t! er tbev 
should lJ.tte:id the meeting. l as1, for a tindin!! of\ il!ful noncompliance because l told 

them tiuit hi irem and others under llem No. 2.0 lacked tile reguisite derail. citine th is 
section and descrjbing its requirements. and ti ev went ahead ana gave the renort under 

~his inadequnte description anyway. The reoort or discu.,sion was not timed exactlv bu, 
aoneared to have iasted over five minutes. 

• t tl.e meeti11q, oflhe Commissio1. 01: Oct. 19, 2022, nge.nd. attached hereto E 'HIBTT 
~l? . Dunn Hem No. 1.1. which was labeled only '·Report from the Con mission Co
Chair and the Execut ive Commit~ee." Co·Ch?.i · Bani.te!os discussed three sUUJding 
order. and special nlles of order whicl1 he ,\'!!!. oparentlv mi:king m,jlaierally, wiihout a 

vore from the Corn;11Js ·io,n: 1) Tnn.t nu lie comment w uld be limited to two minutes 
and w uld be calierl s t the middle o.f the item, wi' a sec n · public comment before the 
vote on actions to betnken (in coailicl ,vi,h S.F. At/min. Code§ 67.!Sfc). reouirinirtha.t 
tbe Commissmn acoot ll. s;pecial rule of order nl!owin!!: euch member or the nublu: up to 
three minutes o addres, lhe Commission): 2) That there would be iufonnal work-groups 
;is well - at! /ll)c -ommittees. which work grouo~ woul I be acivisorv on.Iv and wou1d 
reoo o tl;e Cvmmis~ion: ar.d 3) ?tibi ic commenrer on presematioris would not be 

nllowe to cslc CJUeSii:.>, s of rl:e p1·escn er. He 3ald that rneetinrrs would be mor ~ like the 
meeting, of the Eeal~h Com!!;i 5ion- wi l !~1ese changes. The,e mmouncenwnts took 

.f!Qpx . th::ee minutes. 11:t did hot lit :my of the e:icemc,:cns from the notice reouire..me.1l 
I is ted under S.F. hfmill. Code § 67. 7\ di. The a$e11da fo~ thrs 1..eetine: continued 10 

mcb:.ie t: e usuai ··boiJerolnte·· a :mci~ iterns-4.0. :5.1. .: .. 1md 6.!l, the la tter three {)f 
which nre di·cus ed eimve. ;;.r the hednni Q of this section. During t!em No. 4.0. t:Je 

re nrrofthe Si,e Vi;;i;: ommitl:ee. labe;_ ou v ··ITEM .:l .fl REPORT FROM THE 
COM I1TIEES I Site Vi,lt Committee, Chal:r Vigil/ Renm-:-on Site Visit strare!:V Ln 

con,p!eti!l'! selected rirngr:im reviews. ·· the res11l of :i. recenrSi e Vi ·i: to Connrd House 

wa5 reported without notice 0:1 tile :Jgen::la. . .\J~o cluring t.lw :tem. a:r; ru:coun• W<'-' given 

oia nrese;;!arui<m ; v Citvwide Case .a11:agement rn th1. committee during the meeting 
:his •.veek, m: wh1cb one mernber f ,he Com:rn ·sion. w110 was ex officio rm:mber of the 

committee. auDnc:ed. A;s<l u;1der 11 r iteP.1 was ··J.m12femant:1ti11n Commitf e. Cht,~r ____ . - ->=aFo-•-m-a-tt-ed- =-F-on- t-: Bo_ ld----------- =,: 

Stephen Il;mu..,los I Discu-s focu. ofimoiem~ntati.on Co!_l"l~!~!Jee:· · During ti i re ort;~ ___ - ._Fo_rm_ a_tt_ed_:_F_on_t_: N_o_t _Bo_l_d ____ _ ____ __, 

~scu,siu ·,vas held !IS .a whether the ;t,?end~ !'or t 1e ,)ecember ret."eat should be 1a'.-en UR 

by :hi com • ii!ee. :i, cal c an annow•c;:me!lt t..a: ~Ile 1C2 l-2022 had lis1ed a number o;" 

of pranre~ 11f the c~ment dm:i 0;· 1; . S-tmtemc l:'!n~-sEe artl!ched h~!ow:· L'nder :!m 
nmort. C'ommr. sioner Suhrer ;:ared !hat her cormmttee hndn·: mel that ile bad no 

memi:er. <:!nd a rli ·cussiou Vft:5 [1 e!d remm!ing i:~ !<!;;ks ems! reianm1~i1b to lhe 
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:md orienlatioo of future Ccmrp.issionera; · Cc-Chair Vigil nounced tb<>t a persisten 
1 rvblem lie hatl noticec uring site visit· wns foe shortage of sraff, high level o"bu.'11out. 
and low 1.1ay a!none both contractor. and BHS. Also during his item. volunteer were 
soiicited for nt1 infomw.l work z-oup to advise Lbe er.air cm an agenda for !:he December 
retreat. 

Failure to fnclude "the Proposed Action" 

S.F. Admin. Code§ 67.7(a) requires, as part of the descriptions of items on the agenda, that items 
on which action is proposed to be taken by the policy body include the proposed action. BHC 
and its committees violated this requirement on the following dates, in the following ways: 

• At the regular meeting of the Implementation Committee held on May 10, 2022, the 
agenda for which is attached hereto as EXHIBIT 15,' action probably was taken on Item 
No. 2.3, "Review of the Care Court Proposal: Discussion on State Care Court 
Proposal; what shall BHC do?" but no action was listed on the agenda. A decision may 
have been made to "take" the issue to the Executive Committee for presentation to the 
Commission (however, the item was already on the agenda for this meeting). No vote 
was taken, but the definition of "action taken" in Cal. Gov 't Code § 54952.6 
encompasses informal agreements. Action may similarly have been taken on Item No. 
2.4, "Follow up on RFP: Dr. Kunins update on MHSF for 5/18/22. What about the 
RFP?" During this item, Co-Chair Banuelos agreed to "bring it up at exec" (as a non
agendized item during the meeting immediately following - but this did not in fact occur, 
perhaps due to my objections during public comment) for presentation to the full 
commission. (It should be noted that the committee also would have been reticent to take 
action at this meeting in order to avoid criminal penalties from violation of the Brown 
Act, Cal. Gov 't Code§ 54959 (action knowingly taken in violation of the Brown Act 
incurs misdemeanor guilt), but they consider this to mean only a formal vote. See, Item 
No. 2, under which the failure to post the agenda physically is described, and also 
EXHIBIT 11 , warning them of this fact.) Whether decision.s were made is not clear, 
because any member of the ExCom, which included the chair of this committee, may 
place items on the ExCom agenda, and this agenda is posted in advance of the meeting of 
the Implementation Committee anyway. Furthermore, regular reports of the 
Implementation Committee to the Ex Corn are mandatory under both old and new Bylaws, 
regardless of whether the Implementation Committee authorizes them or not. (This is a 
very questionable practice. It turns committee reports into spontaneous observations of 
the committee on the part of the reporting member. The.reporting member is thus put in 
the position ofa scientific observer of the committee, which is reduced to an object, 
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instead of the reporting member being its faithful servant. It destroys the distinction 
between taking action and not taking action at the committee level, since the committee is 
advisory and the report may be the same whether action is taken on any item or not, nor 
whether the action is yes or no. All that matters is what the committee chair qua 
reporting member thinks. By destroying the distinction, and taking reporting-the only 
function of an advisory committee---out of the control of the committee, it deprives 
advisory committees of taking action. Consequently, an advisory committee at the 
Commission is just a group of people that is forced to meet regularly and yak on pre
assigned topics, to spit up and reveal what they know, like slaves or laboratory specimens 
with no power of self-detennination. Even the power to put business on the agenda of 
the committee meeting becomes only the power to speak, perhaps in vain, and hope for 
favor from the committee chair (also a Co-Chair) like medieval courtiers. If the all
powerful Co-Chair does not look favorably upon one's speech at the committee and 
report it to the Commission, then one speaks into a void, action taken or no, action yes or 
action no. Even if the committee chair does report it, committee reports are second-to
last on agendas of Commission meetings. One can get on the agenda by oneself 
(hopefully) and earlier on the agenda than the reports anyway. Furthermore, because the 
committee reports are only the reports of individuals, not authorized by their committees, 
they mean no more than other items submitted by individuals. The reason for having 
committees is thus destroyed, beyond better informing the Co-Chairs (who are also the 
committee chairs). They are effectively Co-Chair enslavements. Consequently, the 
experience of them is degrading. It contributes to similar feelings at the Commission 
level, and possibly explains the ready acceptance and even enthusiastic adoption of other 
authoritarian practices at the Commission. I would not want to serve on a BHC 
committee for this reason, and other members of the public may be similarly disgusted.) 
Enforcing the distinction between proposed-action vs. discussion-only items highlights 

·the nonsensical and authoritarian nature of how committees are organized at the 
Commission, which in turn explains the Commission's poor observance of the 
distinction. If the items complained-of here were not action to advise the parent body (or 
some other body), then they were for discussion only, and should have included the 
required statements to this effect (see following section). In addition, the proposed action 
on Item No. I. I was not included on the agenda. Although these were minutes, and there 
was a posting on the website of minutes for the meeting of this committee on "April 10" 
(the April meeting was on Apr. 12), the file actually contained the minutes for the March 
meeting of the committee, which had already been approved at the April meeting, the 
minutes for which were needed. We gave advance written notice of the inadequacy of 
Item Nos. 2.3 and 2.4, attached as EXHIBIT 11 and the committee ingnored our warnings 
and discussed or acted upon these items regardless. Therefore, we ask for a finding of 
willful noncompliance. 

• At the regular meeting of the Executive Committee on May 10, 2022, the agenda of 
which is attached hereto as EXHIBIT 16, Item No. I.I, "Governor's Care Court 
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Proposal: Discussion and possible action" was taken up. This discussion was clearly in 
regard to whether this item should be included on the agenda for the meeting of the 
Commission during the following week. No vote was taken, and there was even 
disagreement among members of the committee as to whether it should be included in the 
agenda for the meeting of the Commission, but, because any member may place an item 
on the agenda for a meeting of the Commission, there must have been a sense of futility 
about the decision. A decision was made by staff to put it on the agenda for the meeting 
of the Commission the following week, apparently because at least one member wanted 
it. This member, also a Co-Chair, wanted it on the agenda "even ifwe ignore it, to throw 
out some comment before it becomes a dead issue in Sac." As questionable as this 
motive was with respect to the perceived methods of the Commission, it needed to be on 
the agenda that this was a proposed action to put this item on the agenda for the next 
meeting of the Commission for discussion orily, i.e., as reported by"the Executive 
Committee. A vote should have been taken. The individual proponent could have put it 
on just the same if they lost the vote, but the noncommittal "D'iscussion and possible 
action" is unlawful and should not have been used. 

• At its regular meeting on May 18, 2022, the Commission took action on an item not on 
the agenda for the meeting, attached hereto as EXHIBIT 32. After the Commission took 
a final vote on its proposed revised Bylaws, which vote they failed to pass, a member 
spontaneously made a motion to pass the Bylaws as before, but combined this with 
another motion to create an ad hoc committee to further revise them. This motion 
eventually passed. No notice of this second motion appeared on the agenda, and the 
action violated S.F. Admin. Code§ 67.7(a); in just the way that the SOTF had previously 
noted. · 

• On June 7, 2022, at the regular meeting of the Implementation Committee, the agenda for 
which is attached hereto as EXHIBIT 40, Item No. 1.1, "Vote to adopt May 10, 2022 
minutes [action item)" was not the action which was not only proposed but approved at 
the meeting. The action that was both proposed and approved was an order to staff to 
rewrite the minutes and resubmit them for passage at the next meeting. RONR (12th ed.) 
10:24 (supra). Again, the committee had plenty of time to review the minutes and put 
this motion on the agenda in advance of the meeting, because S.F. Admin. Code§ 8.16 
required that staff post draft minutes ofa meeting within 10 days of the meeting to which 
they pertained. Item No. 2.3, "Review the 2022 Data Notebook: Discussion on BHC 
participation on How to do the Data Notebook for 2002" also violated this section. It 
began with an order to staff to print out and distribute relevant pages from 
surveymonkey. com, which should have been an action item, RONR (12th ed.) 10:24 
infra). (This meeting also proceeded without a quorum, so no violations could have 
occurred if the meeting had reached these items, but the committee mistakenly thought it 
had quorum, and so, for compliance monitoring purposes, the proceedings are an 
example of what the committee thought it could legally do if it had quorum.) 
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• Item 2:3 on the agenda for the regular meeting of the Executive Committee held on June 

7, 2022, attached hereto as EXHIBIT 41, made reference to "complete consolidated 
resolution, authored by Co-Chair Vigil and Commissioner Murawski, previously viewed 
and voted on. A carry-over from the April 20, 2022 meeting. [sic]" However, there were 
three resolutions attached to the agenda, and none of them identified themselves by their 
co-authors, nor made mention of the April 20, 2022, meeting. Only one of the 
resolutions could be attributed to one of the other agenda items, and, in fact, only the 
larger of the two remaining resolutions was intended by this agenda item. Item 1.1 on the 
same agenda, "Governor's Care Court Proposal: Discussion and possible action," was 
also insufficiently descriptive because it didn't include the proposed action, which was to 
recommend that the Executive Committee approve creation an ad hoc committee to 
address this issue. In fact, we complained about this item in advance of the meeting, 
correspondence attached hereto as EXHIBIT 37. The chair should have ruled it out of 
order. We ask for a finding of willful violation therefor. 

• On June 15, 2022, the Commission took action on an item without the proposed action 
being on the agenda. Under Item No. 3.5, "Review Complaint from BHS client
commissioners to review letter submitted by Mary Savannah and determine how BHC 
can support the grievance - see attached [possible action item]," it was moved to invite 
Conard House to give a presentation at the July meeting of the Commission. The motion 
had a dispositive vote, which is "action taken" as defined in Cal. Gov 't Code § 54952.6, 
even though the vote was to reject the proposed presentation. The motion did not appear 
on the agenda. 

• On July 12, 2022, the Implementation Committee, agenda attached hereto as EXHIBIT 
62, violated this rule in two ways: Item No. I. I specified that minutes were up for 
approval. This was not the action taken. Instead, the Chair complained that the minutes 
were not in the correct form, and wanted staff to compose a new document. Instead of 
voting the minutes down, as they should, they ordered staff to redo them, and 
characterized this still further wrongly as a postponement to the next meeting, which 
would have been in order under the notice on the agenda (but would not have been 
adequate for their needs, as it would have resulted only in the very same draft minutes 
being proposed for adoptim;i at the next meeting). An order to staff to redraft the minutes, 
on the other hand, is a distinct motion which needed to be on the agenda. RONR (12th 
ed.) 10:24 (supra). They had time to review the minutes and get such a motion on the 
agenda because staff are responsible for publishing proposed minutes for a meeting 
within ten days after it occurs, S.F. Admin. Code § 8.16, and this meeting, at which they 
were to be approved, was a month later. They also failed to include the proposed action 
by not including the necessary details of the motion to "Establish Ad Hoc Committee for 
the Annual Report," Item no. 2.4 on the agenda (we also complained of this two sections 
back). Specifically, either the number of members arid the method of their appointment 
or the names of the initial members are required to be included. RONR (121

h ed.) 13:8(d). 
(The reference does not say it, but, without this information, whether a quorum was 
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present at a meeting of this committee cannot be determined.) Because we are entitled to 
a presumption that the Implementation Committee would follow its binding rules, Cal. 
Evid. Code § 664, the proposed action does not appear on the agenda. Only a truncated 
version ofit does. (In fact, no action was taken on this item at this meeting because the 
Implementation Committee has nothing to do with the creation of committees, nor did 
they "push it forward" to Exec., because no vote was taken, nor was any motion made, 
etc. Any such "pushing forward" would have been dilatory anyway because the ExCom 
met immediately after this committee was to adjourn and was required to post its agenda 
in advance of the meeting of the Implementation Committee. It had the right to put this 
motion on its agenda itself because it is requrred by the Bylaws to approve the creation of 
ad hoc committees and was required to do so in order to determine it.) 

• On July 12, 202i~ the Executive Committee of the Commission violated this rule by 
failing to specify an proposed action for items that clearly proposed action. Specifically, 
item nos. 2.3 through 2.8 on the agenda for the meeting, attached hereto as EXHIBIT 63, 
did not include the proposed action. Item 2.3 does not even meet the standard for a 
reasonable description (see above). Item 2.4 says only, "Discuss commissioner input on 
How to do the Data Notebook for 2022- [sic] [action item)" (first square brackets 
added). It is obvious that this item fails to state the proposed action. Item 2.5 says, 
"Discuss questions for MHSA presentation, vote if necessary [action item)" This item 
makes implicit reference (for those who know) to Cal. Welf. & Inst. Code§ 5848(b), 
which requires as follows: 

The mental health board shall review the adopted [Mental Health Services 
Act or MHSA] plan or update and make recommendations to the local 
mental health agency or local behavioral health agency, as applicable, for 
revisions. The local ... behavioral health agency . .. shall provide an 
annual report of written explanations to the local governing body and the 
State Department of Health Care Services for any substantive 
recommendations by the local mental health board that are not included in 
the annual plan or update. 

Subd. (f) states as follows, "For purposes of this section, 'substantive recommendations 
made by the local mental health board' means any recommendation that is brought before 
the board and approved by a majority vote of the membership present at a public hearing 
of the local mental health board that has established its quorum." This item reveals that, 
in fact, at the time of posting, the Commission had no proposals for recommendations to 
Behavioral Health Services regarding the proposed MHSA update. Consequently, the 
item should have been dropped from the agenda, because any proposal introduced at the 
meeting would have been a substantive amendment. (In any event, like many BHC 
committee actions, this one was dilatory, as any member could put a motion to make a 
recommendation to BHS regarding the MHSA plan on the agenda for the meeting of the 
Commission, such recommendations are not even within the subject-matter jurisdiction 
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of the Executive Committee, and the Commission would have to vote on any 
recommendation anyway.) Items 2.6 and 2.7 proposed the creation of ad hoc 
committees. However, the specifications of these committees include little more than a 
name for one and the tasks which the other was to perform· (n.b., ad hoc committees are 
not to be given names, they are simply referred to by their tasks). A minimally viable 
specification for a committee must include either the names of the members of which it 
shall consist (including its chair) or the number of members and the method by which 
they ~ ·to be determined. RONR (12th ed.) 13:8(c) ("Necessary Details of the 
Motion"). To add these at the meeting would be a substantive amendment to the motion, 
not allowable under this section. Item 2.8 made reference to a motion attached to the· 
agenda. However, there were not one but two motions t)l.at were not attributable to other 
items on the agenda They differed substantially, and this section is to be interpreted 
liberally in favor of public disclosure. The public has a right to a reference to a specific 
motion, not an hodgepodge ·of motions through which to sort and guess at. It would be 
bad enough that members of the public would have to match all of the motions attached 
to the agenda to their respective agenda items. In fact, it is worse, because the agenda 
item references a "BHOC" motion, but that acronym appears nowhere in either ofthe ·two 
motions attached to the agenda that are not attributable to any other agenda item. 

• At the July 20, 2022, meeting of the Commission, agenda attached as EXHIBIT 72, Item 
Nos. 3.2 through 3.6 did not include "the proposed action." We complain in the next 
section that Item Nos. 3.2, 3.4, and 3.6 were "downgraded" to "discussion only" status at 
the meeting because no vote was taken on them. The remaining Item Nos. 3.3 and 3.5 
were approved on July 20, 2022. Howi;:ver, the measures approved substantially did not 
appear on the agenda. Item No. 3.3 appeared on the agenda as "Est~blish Ad Hoc 
Committee fQr the Annual Report: The .BHC Annual Reports are due for 2021-2022 in 
September (action item)" The motion passed at the meeting was never stated by the 
chair, but appears to have been to form an ad hoc committee to propose an Annual 
Report for 2021-2022, identify 3-4 potential resolutions and have them ready to share at 
the July 2022 Commission meeting, and identify 4-5 programs that the Commissioners 
want to review and prepare to share, consisting of four people named in the motion (as 
stated by Banuelos): Vigil (committee chair), Bohrer, Stevens, and Banuelos. The two 
"identify" clauses were modified from Item No. 3.5 by Word document on-screen by 
staff at the meeting without anyone even moving for an amendment. This is what needed 
to be on the agenda for Item No. 3.3 and was not. Item no 3.5 appeared on the agenda as 
"The creation of the Oversight Ad-Hoc Committee: to establish an Ad Hoc committee 
to review BHC mandates which include the Annual Report, specifically to (1.) Identify 
3-4 potential resolutions and have them ready to share at the July 2022 Commission 
meeting (sic). These resolutions would include key issues the Commissioners want to 
send to the Board of Supervisors, Health Commission, and Mayor' s Office [sic], (2.) 
Identify 4-5 programs that the Commissioners want to review and prepare to share 
them at the July 2022 Commission meeting [sic). The Commissioners can conduct 
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virtual site reviews or use the BHC COVID Survey fonn." What was passed was never 
stated by the chair, but appears to have been: create an ad hoc committee to review 
grievances, complain.ts, and BBC mandates, which include the Annual Report, consisting 
of Vigil (Chair), Wynn, and Murawski. This is, of course, what needed to be on d1e 
agenda, and was not We complained about items 3 .3 and 3.5 via email, attached hereto 
as EXHIBITS 66 and 67, in advance of the meeting and our complaints were ignored. 
Therefore, we ask for a finding of willful noncompliance on these items. 

• The agenda for the meeting of the ad hoc committee to revise the By laws, held at 4:00 
p.m. on Aug. 5, 2022, agenda attached hereto as EXHIBIT 79, fai led to contain the 
proposed actions. Item No. 2.0 was labeled, "REVIEW RECENTLY PASSED BY
LAWS" 'The chair will guide Commissioners in reviewing the by-laws for changes_, 
amendments and.potential adoptions. One might conclude that th.is was the motion to 
recommend revised By laws to the parent body. However, what, then, wouJd item 3 .2 be? 
"ITEMJ.0 ACTION ITEMS" "3.2 Review attached By-Laws and sample markups: 
discussion and possible action item on shared items [action itemJ ." Shared items? 
Potential adoptions? Smmds like an orphanage! One oftllese items, and only one, 
should have been a motion to recommend revised Bylaws to the parent body_ At the 
meeting, 2.0 was trea:ted as ilie motion to recommend, and seriatirn consideration 
proceeded under it Item 3.2 was notreacbed. 

!._The agenda for the meeting of the ad hoc committee to revise the By laws, held at 4:00 
p.m. on A-ug. 12, 2022, agenda attached hereto as EXHIBIT 85, failed to contaip the 
proposed actions. Item No. 2.0 was labeled, "REVIEW RECENTLY PASSED BY
LAWS · "The chair wiU guide Commissioners in revi_ewrng the by-laws for changes, 
amendments and potential adoptions." One might conclude that this was the motion to 
recommend revisedBy/aws to the parent body. However, what; then, wouJd item 3.2 be? 
'ITEM 3.0 ACTION ITEMS "3.2 Review attached By-Laws and sample markups: 
discussion and possible action item on sha~ed items faction item I.'' This actually tl1rew 
me for quite a loop. l had prepared a lengthy public cc;im.ment for the Bylaws revision 
item, andl thought it would be 3.2. Consequently, 1 neglected to comment on ltem No. 
2.0 at all. Tbis ended up being the item under which they proceededseriatim through 
their recently-adopted By lnws. They spent an hour on Item No. 2.0. I didn't get to 
deliver my prepared comment untfl near the end of the- meeting, at which point 1 
proceeded to tell them that they were breaking state' law in three different ways, local law 
in two different ways, and wei;e violating a special ruJe of order in the very Byla ws they 
were setting about to-revise, by oroceeding at all. The value of my commentwas 
significantly degraded by the confusion and resultant delay in. delivering it. Although the 
same activity occurred at the meeting of this same body on the previous week, the 
previous meeting was chaired by a different aod less experienced member. 

• .t tiie 3em 9.1022. meer:ng oithb1d !toe com;:;itr.ee on ,he c~111•,cs1tior: · ?nn e:u,u:i.. 
ren,)ri:. ::i~emln st:?.checi ~ere!o as "EXRJB1T '3l'l , t c uu1e 01' .cni:11 '.=· · ic not mclu~e 
~,o·ed cctions. Spe::ificuJJ,,, i ern :,o. J.C. ··Vore on th1e v.::d rregl!e:1;:,; Jf _1~~Uc1(1S 
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f action ir.emr does not includ~ onvnmposal for whi:tthe meeting times and frequency 
sl mud be. which was what was required. lso. frie third bullet P.Qi nt under lrem No. 3 ·, . 
··Draft 2020--021 Annual Reoort with List of BHC Comm1ssim1ers and Staff h·e 
attached d.raftl ... does not contain a verb. Was rhe ommittee going io di. cuss iL. 
recommend that the Executive Committee nass ;t, send it to rhe Board of ~uoervisors. 
make it imo n paner airplr.ne. what? A quorum of tbis committee was uresent at the 
meetingAt tie 0cc. 19. 2022. meeting ofrhe Commis..~ion. a tl!ched h2reto as EXHIBIT ___ _ - {..__D_er_et_ed_ : ~'-------------~ 

92. action was taken on an item without notice on the agenda. Durin!! Item No. 6.0. 
labeled on lv ··fffa 1 6.0 NEW BUS ESS (Dh;cus~on only)/ Suggestions for future 
ar.:enda item to be referred to lhe Executive Committee and for future r:-aini1 gs antl 
orientation of future Commissioners:· the ~atter of ::hsc·iarrring the ad /Joe commiHee 10 

revise the bv!i•.ws was refei ~d to Ute Executive Committee. 

(blank liue in tentionally left here due !O Word ug) 

Failure to Label Discussion-011/y Items With a Statement That Thev Are For Discussion Onlv - - - -{,..Fo_rma_ tted _ _ : _Headl_--'ng'-2------ ----~ 

S.F. Admin. Code§ 67.7(a) requires, as part of the descriptions of items on the agenda, that that 
discussion items (for which no action is proposed to be taken) be labeled with a statement that 
the item is for discussion only. This is a ruJe for the violation of which BHC implicitly takes 
solace in the fact that items on agendas of the Sunshine Ordinance Task Force have included the 
ambiguous statement "for discussion and possible action" which the Commission often copies 
onto its own agendas. It is important to appreciate that "for discussion and possible action" is 
ambiguous, defeats the purpose of the rule, and is in fact unnecessary. It is always possible to 
determine in advance of the meeting whether or not action is proposed to be taken on each item 
on the agenda. It not that no prediction can be made as to whether action will in fact be taken, as 
"action taken" is defined in Cal. Gov 't Code § 54952.6, in pari materia with the Sunshine 
Ordinance, that gives rise to the perceived need to violate this section with ambiguous labels. A 
proposed action may fail to be taken for any number ofreasons, such as the action being out of 
order, a temporary disposition of the proposal occurring before action is taken, such as laying the 
iten:i on the table, postponing it to the next meeting, or referring it to a committee, staff, or 
counsel, or the item being subject to a successful motion to avoid its determination, such as a 
motion to Postpone Indefinitely or Object to the Consideration of the Item. For all this, it is no 
less an item for which action was proposed to be taken. Proposing an item for action sets into 
motion the parliamentary machinery that finally or temporarily determines every proposal for 
action one way or another. By contrast, a discussion-only item has no determination. 
"Discussion" merely occurs, continues until it peters out, and is without consequence. It fills up 
time. This notation tells the public whether the parliamentary machinery will be used on a 
concrete proposal (which must itself appear on the agenda), or whether they can instead expect a 
desultory exchange of views on a topic. For better or for worse, the local requirement that items 
be segregated into action items and discussion-only items prevent meetings from being used as 
"brainstorming sessions" at which a brilliant idea may be hatched and acted upon at the same 
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meeting. At best, a discussion at one meeting may lead to a proposal for action later being 
placed on the agenda for the following meeting, and the effort to cheat this process through 
ambiguously labeling items as "for discussion and possible action" defeats the purpose of the 
rule. This requirement protects the public from surprises resulting from specific action being 
taken on an item that would normally be a boring and inconsequential discussion, so that the 
public may focus their scarce titne and attention on items that count, at the cost of less room for 
spontaneity at meetings on the part of the local agency. To this end, it works in tandem with the 
rule that proposed action appear itself on the agenda. Each itein must be either one or the other. 

fu some cases, BHC "downgrades" items labeled on the agenda with the proposed action to ..- - - { Formatted: Normal, No bullets or numbering 

"discussion only" status at a meeting. They do this for a single very inauspicious reason: If no 
action is taken on an item, it cannot be the basis for a criminal violation of the Brown Act under 
§ 54959. Often such a violation is thought to extend to an entire meeting. "Downgrading" then 
allows all of the action items to be addressed in serial discussions. Often, this has the same 
result as actually deciding the items. The discussion is pronounced to have veered, in a particular 
direction, for or against, and the members get by without having to disclose their real positions 
by a vote. Nor do they need to suffer the pressure of a final determination. Action is presumed 
to have been taken without the legal consequences thereof. The alternative to "downgrading" in 
tlie face oflegal violations would be to rule the items out of order for specific violations of the 
Brown Act and not address them at the meeting. This has the significant disadvantages of 
admitting that the violation in fact occurred and providing for significantly less hot-air-blowing 
to prop up the egos of the participants, who are already insecure about whether they are 
accomplishing anything at all at these meetings. By contrast, "Downgrading" to "discussion-
only mode" makes it appear that the body is continuing to do significant work while neither 
admitting to faults nor failing to hedge against violations that are only vaguely suggested. It 
allows uncertainty about applicable law to thrive, prevail, and even be wielded as a cudgel. 
(There is in fact no rule of order adopted by the BHC for "downgrading" items to "discussion 
only" status once they are proposed for action, nor would the Sunshine Ordinance generally 
allow such a rule.) BHC and its committees violated this requirement on the following dates, in 
the following ways~ ________________ ~ _________________________________ - -(._D_e_1et_ec1_ :..:.1 _____________ __, 

• On Apr. 20, 2022, at the BHC regular meeting, Item No. 3.4 on the agenda for this 
meeting, attached hereto as EXHIBIT_, was not labeled with a statement that it was for 
discussion only, as the law requires. This item was not introduced by the chair as a 
"proposed action," despite the moniker to this effect appearing on the agenda. It was 
introduced as an item for discussion only, upon which the chair would allow BHC to take 
no action. Staff said that a supermajority was necessary to pass the item.. However, 
rather than moving and voting to postpone it to the next meeting, the item was "stepped 
down" to a "discussion-only" item. A member of the public whose interests would be 
affected by the item might have been enticed to attend the meeting by the promise of 
action being proposed (which adds considerable pressure to debate), only to be 
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disappointed. In this case, had the item been labeled correctly, such a member of the 
public would have known that they could safely forego attendance at the meeting. 

• The agenda for the regular meeting of the Implementation Committee on May 10, 2022, 
attached hereto as EXHIBIT 15, showed Items Nos. 1.2 and 2.1 through 2.5 as "for 
discussion and possible action[s], and 3.1 and 4.1 as "for discussion and action." None of 
them included a proposed action, and no action was taken under any of them except 
maybe 2.3 and 2.4, described in the previous section. When Item No. 1.3 was called, 
committee chair Banuelos asked staff what it was about (apparently, it had been placed 
there by staff). Grier said it was a duplicate and to "move on," but it did not duplicate 
anything on the agenda. Banuelos moved on to the next item. If this was "discussion," 
then this item needed a statement that it was for discussion only. Instead, it was labeled 
as an "[action item]". Item 2.2 was a "cud-chewer" item placed on the agenda for 
ongoing regurgitation, chewing, and re-swallowing. No action was taken on it. During 
the item, staff(Gray) asked if this was the approval of minutes from March 9 (Item. No. 
2.2 on the agenda of the meeting of the Executive committee immediately following, but 
also the minutes mistakenly placed in the file mislabeled as the minutes for the "April 
10" meeting of this committee (the previous meeting was on Apr. 12).). Staff(Grier) 
answered "not there yet" and the committee chair called the next item. This item needed 
a statement that it was for discussion only. Item 2.5 contained only a discussion by staff 
about the new website's promised capabilities, i.e., possible inclusion of"live links," and 
a possible go-live in June. It was for discussion only and needed a statement to this 
effect. We warned the committee of the inadequacy of the description ofltem No. 2.2 in 
writing, attached as EXHIBIT 11. 

• The agenda for the regular meeting of the Executive Committee on May 10, 2022, 
attached hereto as EXHIBIT 16, marked Item Nos. 1.1 and 1.2 with "Discussion and 
possiqle action," and 2.1, 2.2, 2.3, and 2.5 as "[action item]", under the heading ''ITEM 
2.0 ACTION ITEMS - Discussion on action items," but no' action was taken on any of 
these items at the meeting. Consequently, each of them should have included a statement 
that the item was for discussion only. (If action really was planned to be taken on each of 
these items, then they needed to be labeled with the proposed action, and each of them 
should have had either a final vote or another (voted) disposition at the meeting.) As 
mentioned under the previous section and the Implementation Committee meeting for 
this date, this distinction is causing problems for the Commission, and for a very good 
reason, but this committee differs to some extent. At this point in time, this committee 
had no power to put Orders of the Day, including, mainly, lengthy presentations, on the 
agenda for the Commission, but this did not stop it from usurping s~ch power anyway, 
and it formally gained this power later in the month. For this reason, the mentioned 
comments regarding the Implementation Committee require some modification - the 
Executive Committee has the power to force the Commission to sit through long 
presentations. This makes its actions not gratuitous, but only in this one area. 
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• The agenda for the regular meeting of the Site Visit Committee on June 7, 2022, attached 
hereto as EXHIBIT 39, Items 2.1 through 2.4 are all substantially the same as on the July 
12, 2022, agenda, with the subtraction of"Conard House" from Item No. 2.4, and the 
same comments apply thereto (see, infra). 

• On the agenda for the regular meeting of the hnplementation Committee held on June 7, 
2022, attached hereto as EXHIBIT 40, use of the illegal and noncommittal "for 
discussion and possible action" label was extensively made, and no actions were taken on 
the items. This label appeared on Item Nos. 1.0, 1.2, 2.0, 3.0, and 4.0. Item Nos. 1.2, 
1.3, 2.1-2.5, 3.1, and 4.1 all should have included statements that they were for discussion 
only, because no actions were proposed to be taken under· any of them (3 .1 and 4, 1 were 
not reached). Item No. 2.3, which said that it was a "discussion", is inadequate. It must 
say discussion only, as discussion may, should, and usually does occur with proposed 
action. (This meeting proceeded without a quorum, so no actual violations occurred, but 
the committee mistakenly thought it had quorum, and so, for compliance monitoring 
purposes, the proceedings are an example of what the committee thought it could legally 
do if it had quorum.) . 

• On the agenda for the regular meeting of the Executive Committee held on June 7, 2022, 
attached hereto as EXHIBIT 41, Item Nos. 2.3, 2.4, and 2.5 were all "downgraded" to 
discussion-only items at the meeting, and no votes were taken on them. This was for 
various reasons: Item No. 2.3 had already been passed earlier in the year; Item No. 2.4 
was simply not put up for a vote; Item No. 2.5 was realized to have been put on the 
agenda by mistake - the MHSA hearing was not ready to present, and would not be ready 
until July. "1.1 Governor's Care Court Proposal: Discussion and possible action" also 
lacked a statement that this item was for discussion only. Although an action was 
proposed to create an ad hoc committee (which did not appear on the agenda), I suppose 
to recommend to the Executive Committee, it wasn't really proposed. It was only 
discussed. Consequently, the item should have been so labeled. "1.2 BHS/BHC 
websites, Old & New: Discussion and possible action," also lacked a proposal for action 
(which also did not appear on the agenda).On June 15, 2022, the Commission met, 
agenda attached as EXHIBIT 43. At this meeting, they failed to take action on Item Nos. 
3.2, 3.3, and 3.4 on the agenda, which should therefore have been labeled with a 
statement that they were for discussion only. All of these items were under the heading 
for Item 3.0 on the agenda, "ITEM 3.0 ACTION ITEMS." The first of them was Item 
No. 3.2, "Data Notebook 2022 -Discussion on input from the BHC [action item]" 
Although this description contains the word "Discussion," it also contains indicia that 
action was proposed to be taken. It is ambiguous. Furthermore, discussion is normally 
included in action items. It is called "debate." This is why that law requires "a statement 
that the item is for discussion only." The word only is missing and cannot be inferred. 
No vote was taken on this item, and, even if a vote had been taken on it, the proposed 
action was not on the agenda, as the law requires. Item 3.3 on the agenda, "Resolution 
for BHOCC - BHC to review, discuss, and vote on the BHOCC motion put forth by Co-
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Chair Vigil - see attached below (action item) ," did not get a dispositive vote. A post
vote discussion revealed that Commissioners were unsure of what they were voting on 
bei;ause oflax parliamentary practices by the chair, but my notes show clearly that a 
secondary motion to postpone to the next meeting had been made. It was not stated by 
the chair, but nothing is ever stated by the chair. It was neither seconded, but a second is 
not necessary in a meeting of this size. The motion to postpone failed. Debate should 
have returned to the main motion. However, after the post-vote discussion on why some 
Commissioners had voted "no" or (illegally) "abstain," the item was not pursued further; 
no dispositive vote was taken. Therefore, it was effectively "downgraded" to an item for 
discussion only, the vote to postpone notwithstanding, and should have been labeled as 
such on the agenda Item 3.4, "Appoint Chair to the Ad Hoc Bylaw Committee
establish the bylaw oversight ad hoc committee [action item I," was called, and 
comments from Commissioners and the public were called, but no Commissioners had 
any comments, and it was passed over without a vote. It was for discussion only, and 
should have been labeled so on the agenda. 

• With respect to the agenda for _the regular meeting of the Site Visit Committee on July 
12, 2022, notice of which is attached hereto as EXHIBIT 39, Item Nos. 2.1 through 2.4 
all appear under the heading, "Discussion: Report on site visits and strategy" It is not 
clear what "reporting" on "strategy" would entail. In any event, Item No. 2.2, 
"Implementation of the strategy ... " seems to go beyond mere "reporting," and so it is 
unclear what significance the heading has at all. Although Item No. 2.3 directs to 
"Discuss the Importance ... " and the remaining items have lesser statements, none state 
explicitly that they are for discussion only, which is what was required. (This meeting 
proceeded without a quorum, so no actual violations occurred, but the committee 
mistakenly thought it had quorum, and so, for compliance monitoring purposes, the 
.proceedings are an example of what the committee thought it could legally do if it had 
quorum.) 

• With respect to the agenda of the regular meeting of the Implementation Committee on 
July 12, 2022, notice of which is attached hereto as EXHIBIT 62, Item No. 1.2 appears 
under the heading "1.0 BUSINESS- Discussion and possible action out of the topics 
discussed." Item Nos. 2.1 through 2.7 all appear under the blanket label, "2.0 ITEMS 
FOR DISCUSSION AND POSSIBLE ACTIONS". Of these, only item 2.4 even 
includes a defective action of some kind. Presumably, the rest are "for discussion only." 
None of them contains a statement to this effect, though item no. 2.3 does say that it is a 
"discussion." The law requires more. 

• With respect to the regular meeting of their Executive Committee on July 12, 2022, the 
notice of which is attached hereto as EXHIBIT 63, BHC again "downgraded" Item Nos. 
2.2, 2.4, 2.5, 2.6, 2.7, and 2.8, advertised on the agenda as "action items," to "discussion
only items" during the meeting, again in order to avoid criminal penalties from violation 
of the Brown Act, though not the ones I had alleged in my warning to them of the various 
violations of open meetings laws apparent from the agenda. Other items on the agenda 
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for this meeting were not "downgraded" from "action item" status, but were not labeled 
with "for discussion only" either, as the law requires. ~pecifically, all seven of the items 
appearing under the heading "Item 1.0 Commissioner's [sic] Reports" contained neither 
the proposed action nor a message that the items were for discussion only._ Some of them 
were ambiguously labeled by "Discussion and possible action." As related above, this 
defeats the purpose of the law. Action was in fact taken on none of these items, possibly 
due to the circumstances of the meeting involving imagined violations of the Brown Act. 

_• _At the regular meeting of the Commission on July 20, 2022, the agenda attached hereto 
as EXHIBIT 72, !l number of items on the agenda were "downgraded" from proposed 
actions to items "for discussion only" at the meeting. Item No. 3.2, "Data Notebook 
2022 -Discussion on input from the BHC [action item]" neither lists the proposed action 
nor a statement that the item is for discussion only. The word "discussion" without more 
is not enough, because action items commonly also include debate, which may also be 
termed discussion. From 'the label "(action item]," and the placement of this item under 
"ITEM 3.0 ACTION ITEMS," I suppose that action was contemplated. None, 
however, occurred at the meeting, and this item should have contained a statement that it 
was for discussion only. Item No. 3.4, "Appoint Chair to the Ad-Hoc (sic] ByLaw 
[sic] Committee: establish the bylaw ad hoc committee [action item]" appears to be an 
action item. However, this item had no disposition. It was not postponed, laid on the 
table, committed, nor finally disposed. Therefore, it was, in fact, a discussion-only item. 
It was required to have been labeled on the agenda as such. Item No. 3.6, "BHC 
Commissioner Training: notify the commissioners of the scheduled commissioner 
virtual training on August 17, 2022 from 5 - 7 pm [action item]" is similarly ambiguous. 
Nevertheless, no action was taken on this item at the meeting. It should have included a 
statement that it was for discussion only. We complained to the Commission via email 
sent in advance.of the meeting, attached hereto as EXHIBITS 66 and 67, about these 
violations and the chair did not rule them out of order. Therefore, we ask for a finding of 
willful ·noncompliance . 

• emmne~1t tlis;,· si:!on bv :he ovJninee. nor z ml!1 i; !JV the coimnitree chair, bu: :ieifa r 
di:! nnv of tilem i ,clu:l~ a s[ateme 1t th:1t the :rem wa:; for cJiscusi;ioll onl ·• '.IS was reomr~d 
_y law. 
At !be se.e!ing cf,he "or:mi ission on Se:)t. 21. 202 .. . a:mche here,o as EX..~Br 81), 
Item., 1os. 3. ! duuu'? 13.5 were ,ate:~d as ··a\:i:mn ':e11~s--. but in. .:i.c; no acion was 
propo;;ed to be 111 ·e,; :ittb~ me-e':11 <? 01: a.,v "J.: foem, T~1is vi.\S llOi due to a deds'cn noc !;, 
m!,e ectto!: .a: tllis !liP.eting. bu: W:?.s 3 an:n·.Jy clue •o mi lr.heiine:of t11ese iren:: .• m th~ 
agenda. All or:h:am should !lllv:: .A.>tn l1J.beled. ··:or di,cussion on}v:· 
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o A, the meeting of be ad hoc com:nhtee ,o corrmose an :mnual re ort on Set t. 23 . 20 __ , 
ageoda attached hereto as EXH1B1T 90. Item Nos. 2.0, 3.0. 3. 1 • .,.J . 3. , and 35 included 
neither a nronosed ac · on or ra.tement thaL the item was for discussion oniv. 1n fa£!., 
no motion w made. nor any caJJed up. urirH! Item No. '.:.0. a., d so it shou .d have been 
lal,.~led ··for discu :sion on! .-

• Th~ !!geqdn for the Sent ?9, 1022 . •. . eelin2 of the ad hoc commit tee on the Jev i>ion of 
bvlmvs. 31tached hereto :is EXHIBIT 93. shows; llem I. l .a. as being an a.:tion item. 

However. no vote w;as called on th is item. An am1ou11cement tegardin£ it was mmie bv 
slaJf. and the chair neitl er ruied it out of order. nor did the commitlee disuose of it i.n :rny 
way. Therefore. it was an item fo, discU5si-on on lv. am· it was reauired m fodude 

• 

under these i em . Therefore. thev were for discussion oniv. and lacked '.he i·equ:red 
staiernent. Oil .he al!endn to this ef!ect. 

• The agenda for the Oct 19. 2022 , meeting af the Commission . attached her::to o.s 
EXHIBIT 92, coutai.Ji;, a number of :terns which were in fact for discussion oniy. b\it 
were no( labeled ru; scch on the a<:remla. Scedfica!I,.·. item ncs. 2.0. .0. 3 . .2 !hro.:1:ih 3.5 . 
· .0 were all for discu·sion or.Iv. No motion wen: rnmie unde,· nr.y o~these item". -Fat· 
1° ;; did the chair w te them out of rder. oor were t iev disoosetl th1-0\H!h ~ vote. For ail 
this. none of them iticluded tbe required st.a.tement that rhev were for discussion 0nlv. 

Item No. 2: "67. 7(n) bv failing to post their Agenda 72 hours in advance of the meeting;" 

S.F. Admin. Code§ 67.7(a) states, in relevant part (ellipsis, square brackets added): "At least 
72 hours before a regular meeting, a policy body shall post an agenda . . . In addition, a policy 
body shall post a current agenda on its Internet {sic] site at least 72 hours before a regular 
meeting." (Note: There are no physical or internet posting requirements in the S.F. Sunshine 
Ordinance for special meetings. Agendas thereof are required to be sent to the members of the 
policy body and media who have made written requests for notice 72 hours before the meeting. 
S.F. Admin. Code§ 67.6(/). This is still relevant to notice to the public beyond media because 
Cal. Gov't Code§ 54954.1, in pari materia with the Sunshine Ordinance, requires that agenda 
packets or notices of meetings be sent to each member of the public who requests such in writing 
at the time that the notice is posted to the public or sent to members of the legislative body, 
whichever is earlier. We in fact made such a request on Jan. 2 of this year for meetings of the 
Commission and all of its committees.) S.F Admi11. Cede ·S 6 .J(b!(1J s!aJe:; t!ictt ·' i •,11Jeliw( 

s/wl! mea11 rmv otlhe {ollowl11g; fqj/ (2) A serit.r o(gal/1el'i11gs. euc!J af;,f icft il!~'olvt!s !uss 
,lwn rl m11Joritv o{t1 volfrv.had , to he11;·. dist:. ~liS o,· dl!!iha<rti! uoo;i Iliff item tl!ar Is wi!Jiin (i:.• 
,tuhiect 11mtrer im·i5fiicti{)Jr of/lie Citv, i(#w cu. 1ullllive r es tft is th!!./ a 11wio fn• fi[,wm,bi'r, 
Im;, /;ecom!! fnvolP:!tl in s11cfl r,:1t!!;1r/11gs: or i5f (3) dm• or/1 ruse o{ur!rsv,wl !1 kn1Hdiarii!s 
m· CfJmmw1f::Mio,:5 111edl,i that ~·ouitl permit u nrni?i-ft,· of /lrc m m!.il.'1"; of a. !Joffe,· ;;o,tc r1, 
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become ,mare of «11 item of busiJJess am/ off/re vieJVS or 1Joslfio11s /1(0(}1er members viii! 
resp ct tiier~to, 1111d to ;wgotinte eo11se11s11S 1/ummpon. ______________ _ ______ __ ___ _ - i'-F_o_nn_a_ttc:..ed:..c.c..: _Fo_n_t:_Bo_ld..:,_Itac...1_1c ____ _,_ _ _ _ __, 

Failure to Post on the Commission Website at Least 72 Hours i11 Adva11ce of the Meeting 

This section requires that notices of meetings of the Commission and its committees be posted 
on the Commission website 72 hours in advance of the meeting. The Commission and/or its 
committees violated this requirement on the following dates: 

• With respect to their June 15, 2022, regular meeting, BHC originally posted their notice 
with a date of June 7, 2022. See EXHIBITS 43, attached. Only.after I complained via 
email the following Monday, June 13, attached as EXHIBIT 44, did they then revise their 
notice to state the correct date. The public had no notice whatsoever of the correct date 
of the meeting until BHC revised their notice, less than 52 hours before the meeting. 
EXHIBIT 45. 

• With respect to the regular meetings of their Site Visit Committee, Implementation 
Committee, and Executive Committee on July 12, 2022, BHC formulated the notices 
with the correct date on them, but each was posted on the BHC website under a link 
labeled prominently "July 17, 2022". See EXHIBIT 64, attached hereto. BHC contends 
that IT staff not under its control formulates the link, but this is no excuse. No matter 
who was at fault, the meetings were not properly noticed. A member of the public 
checking the website would think that BHC had scheduled a weekend rneeting and may 
have forgone downloading it until later, or ignored the date on the notice. The notice 
requirement must be interpreted liberally. __ . In the current context, this means that 
all meeting dates related to the notice must be correct. Again, I warned BHC of the 
problem via email eight hours in advance of the meeting, advising them that all agenda 
items would be out of order therefor. Two hours later (to my chagrin, since this reflected 
BHC's will to hold the meetings in violation of the law), I saw that the dates had been 
repaired. All three meetings were held on schedule, with no items being ruled out of 
order, when all of them in fact were out of order. We ask for a finding of willful 
noncompliance because BHC was informed of the violations, which were incurable, and 

· they proceeded to hold the meetings regardless. (The meeting of the Site Visit 
Committee proceeded without a quorum, so no actual violations occurred, but the 
committee mistakenly thought it had quorum, and so, for compliance monitoring 
purposes, the proceedings are an example of what the committee thought it could legally 
do if it had quorum.) 

• On Aug. 1, 2022, the Commission's ad hoc committee to propose annual reports met 
without a notice stating the time and place of the meeting. The meeting ZOOM on the 
notice that was posted, attached hereto as EXHIBIT 76, was unusable, and no meeting 
occurred there. As shown by the email cha:in attached as EXHIBIT 77, an alternative 
location had to be set for the meeting. The same email chain shows that I warned them 
not to hold this meeting. Even if the purpose of the meeting at the new location had been 
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limited to setting a date for a future meeting, as advertised, it was nevertheless a meeting 
under the Sunshine Ordinance, if not also the Brown Act, liberally construed, and was 
held without notice to the public. (It was not in fact so limited in subject matter.) We ask 
for a finding of willful .noncompliance because we warned them not to hold the meeting. 

• On August 5, 2022, at 3:00 p.m., the Commission's ad hoc committee to propose an 
annual report met, but the notice had not been posted on the Commission website 72 
hours in advance of the meeting. Specifically, the website did not show posting of the 
notice of this meeting on the evening of Tuesday, August 2, 2022, printout attached as 
EXHIBIT 81. Posting occurred sometime in the afternoon of August 3, 2022, well within 
the 72-hour window and in violation of the law. 

_• _On August 5, 2022, at 4:00 p.m., the Commission's ad hoc committee to propose revised 
Bylaws met, but notice of the meeting, attached hereto as EXHIBIT 79, had not been 
posted on the Commission's website 72 hours in advance of the meeting. Specifically, 
the website did not show posting of the notice for this meeting at 5 :00 p.m. on Tuesday, 
August 2, 2022, printout attached to EXHIBIT 81. Posting occurred sometime in the 
afternoon of August 3, 2022, well within the 72-hour window and in violation of the law. 
Furthermore, I spoke during the first opportunity for the public to address the committee, 
which came early during the meeting, and informed them of the fact. Staff countered that 
they had sent the item on July 30, but that posting had failed due to matters beyond their 
control. I mentioned that it would have been impossible for them to have sent the notice 
on July 30, because the acting committee chair had announced at a meeting of another 
committee on Aug. 1, 2022, that the meeting for this committee would be held on Aug. 4, 
2022, at 4:00 p.m., i.e., the previous day. At the request of the committee chair, I sent 
evidence of the late posting on the Commission's website to staff, attached hereto as 
EXHIBIT 81 and staff claimed to display some evidence of their having sent their request 
to IT staff within the required time. The acting committee chair said that the committee 
could not be held responsible for failures arising beyond the Commission's own staff, and 
ruled that the meeting should continue. We ask for a finding of willful violation because 
the meeting proceeded despite my informing them through verbal address and through 
evidence submitted via email at their request during the meeting, while they stated that "a 
matter of hours" (even 20 of them!) made no difference and that their work was too 
important to delay on account of failures beyond their control, and the SOTF had ruled 
against them on this very issue last year. I told them that it was the position of the SOTF 
that they should not hold the meeting under the circumstances, and they proceeded to 
hold it. I did not say at the meeting that the Commission had committed the same error at 
least on July 15, 2020, again claiming that they had timely asked IT staff to post, but IT 
staff did not timely execute, and that we complained in file no. 20100 of the fact, the 
Commission promised that it would not happen again, and the SOTF ruled in our favor 
on the issue, as disclosed in Ms. Leger's email of July 15, 2020, above. Staff contended 
at the end of the meeting that, because no action had been taken at the meeting, no 
violation had occurred, again confusing the Brown Act requirement for criminal penalties 
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with civil violation. A mitigating factor is that the acting chair was serving without 
notice, she was appointed to the Commission this May, and it was possibly her first time 
chairing a meeting of any kind, certainly first time chairing a meeting of the Commission, 
including any committee thereof. 

• The ti.cl Hoc Committee to propose revised.B laws posted a n0tice of a meeting at j:00 
R,m. on Seot. Ii. 2022, attached hereto a .2XHIB!T 94 Tlli meeting notice was not 
posierl on the Commission website u11ti! after 4:30 p.m. on SeP.~- 6. 20:L.. no more tha11 46 
hours hefore rhe meeting. as showa by the website caoture attached hereto 11s EXHlBIT 
9:5. Furthermore. wben the meetine: time arrived, ut least oait of San Francisco was 
subject to a blackout. presumably due to hfo:h temoerature-. 1 ·o rneetin:z was held at ttie 
ZOOM !in!< QTI !he meetirrn: agenda. However. ~!t aoox J:45 p.m .. after the oower had 
com.e back on where i w:ts loc<'lted. ! receiveu email of a ZOOM '·emergency meetin g" of 
the .4.d Hoc committee to revi§e tie 8 -.,/m rs. nttached·here o as EXl--fIBJJ' 96. T~e wmtl 
"emergency"· was an anmtly intended to in:.oke the provisions of Cal. Gov 't Codi!. S 
54956.S(b){ l ), which ai;iolies to '"the case of an emergencv situation iuvo!v.ing matters . 
upon whici1 ommul action is 11ecessary due to dlsruQtion or threatened di·ruprion of 
uublic facl it1es .. :· exenmting a leg!slative bodv from the recruirement for posting 
notices of.medal meetings. Eve-n if thi ~equirement had been fulfilled (which it 
-:ert:J.inly was not!}. tlii-was ao a speciai rneetjng in the sense tliat the date and time f;.ir it 
hnd :,een rl.e ;am on the pieviou.s two wee!<s. Oniy the piace lmd been chan!!ed o a 
ZOOM locatiofl not ... vai1able to !he oublic, The n eetlng bezmwithon.ly two member; 
of the fo ur-oerson co .uuittee oresenl al aoo:<. J,<! · .:n. 8!\d crccecded to i formally 
discus$ a matter on the agenda.. U1msuaily for i:.ommittees of the Behavioral Heal th 
Cornmis.sio11, the:=e were no staffDres.ent. nor nonme:nbers of the committee who we~e 
members ofihe Commis ion, no;- membei'5 of the ublk other than mvself. At aµpx. 
4: 1, n rn .. e thi rd meml.n~r of Elle c(>mmirwe arrived atthe mee!.i1:g, creating n guorun. 1 
then as: c(i a se1f-s·eiec(cd one of the mem1 ers to please hang uu or log out, because tl1ere 
was no puc;!:c rrolice of lhe meetiug ZOOM. noi:-wns tllere ruw notice of his ZOOM 
uached tc :.he neetin~ ZOOlV t!ia: was noticed to the nublic on the website, and this •;,·Js 

no"'1 a ··meetmg·· sub jec; tc, ,:,;;en ;nee1ln!? iaw because n ouornm was oresent ud J1ev 
1Nere dis.cuss1 g m:itters wi,lJin the sub1ect•matrer iu::-isdict:on f the ac! hoc committee, 
m:mely j)e subject-ma,er that had been referred to chem. A member comul.airied that t ~!! 

tne1ating Ila · · eJ?un -~·im,xrr mmrum m.id mot li1ere ll!!d b..:en t:!!1.'eement 2t that time!( 
t roceed in ··ths::us;;ion onlv mode:· nnd tlv.~~ di,cus·im.1 maLteri; within the :rupiect-murter 
lurisdi.:::ioll W"~ acce• 1ai:iie 2mo;:;g a mmrnm of !he body wiih,)u r.otice to ,he gul.llic if 
no vor" \Ve.re w.!re..,. l trien lv ::or:-ec, her. ta no ,wail. I t11e11 scid that r would !:>e ulctcwg 
1m~cif nn -mut-e- be-;:atJ.5-e 1 cJ:05e m,r to in •o!ve 1:1'J ·elf in their violation f the ;im;slme 
Ortliti.:rnce. ;:or the Brown .--\ct. 11.a: ! woul I be :-el:lortine: the L1c1deat ,o ,he Sunshine 
Or :rs:mce To.sk Fo ce. nr;d ti:ut l exnected :hat the SOTF woult.! &u 'Jort me ece.use l,10 
Brown e\ci nmi.1il11~ c.:iscussion 11s well a> voting among 11 guor;irn o~· u ;egislative hoci.v. 
nnd tbe Si .nsi1ine OJ<l.imrnce pro!Jih!rs e-xcuan!!es of views amor:!r Lbe sa..'Tie. 01Jts;de of a 
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11 1:etinl? no ticed ·to the; ublic. T~1ere foll wed a sho11 di~clls ion. dur ing wb.i.c!L the 
committee chair -aid thal :·he did not car-- what the SOTF w u!d ;;av about it. and thev 
cho e to cominue. The meeting continued unHI 5:D3 o.m. and_ was recorded. I request a 
fi nding of wil1ful uon,;om!J liance because I exolained tl1e law to them end 'iow they we;e 
in vfolation nrul thev cho e to continue to hold :he meeting. 

• The iid hm: comm.ilti:e to comoose an 1mnual reno rt posh!d a norice to m~t on eot. 9. 
2022, at 3:00 pm, arlached here! as EXHIBIT 88. A screeri c:anturn oft11e web ire at 
gpox. 4:30 om on Seo!. 6. Jess iban T2 hours hefore the meetu1g. at!ached l1 ere10 as 
EXHli31T 95. showed thnt the notice had not' een pasted. I iaforrned the cornm·::tee that 
the meeting "id not meet the notice reou:iremell'ts ciuring: the fu.'t onoort1.111itv lo adtlres, 
them et rt e meetiirn, fte:n 1.1.u. Thev gr-oceeded ro hold tl:!e meeting and discussed 
ma!Lers within tl1eir subie~t-rnatrer iurisdi::tion untii 4:30 m. They were a five-member 
committee. of whic,1 four of the member· were ureseni. We :is for~ findin<? nf wii l'ful 
noacomDl:iance bec-ause thev cm1~foued to hold the met!ting after J warned them abcll'r Lhe 
v;olation :rnd ,old them ii.at it affecte every i tem on the agenda. 
The Execut~ve Committee che<luletl a regular meeti!t!!'. on Seot. 13, 202-. agenda 
attached hereto ru; EXHIBIT . Hows?ver. no meeting occuueci al the meeting ZOOM 
on the agend11. Slaff ennounced to one of the chni rs of the committees Lbet met earlier 
liat dr,.y to ,15' ;:ho all meetings that dll.v had been carn:e11ed, and just to be rnre 1 called 

ZOOM sud me to iiccess the meeting at 5:41pm. wllen the meetine: was scheciuled 11, 
b~'!in llt 5:00 211d w,: toid thr.t ~he mee:imi bnd nof sta:-red. On Oc1. I ! , UL"lll.~ 

ii:fonnal di3cus.=aon tha uccurred-the re2:ula- me irn? had been schedulerl for tl1at ili:Le. 
u faiied tc ntln1ct ~ q1.!orum--1t was di -d o -d rhal vice-chair Vasconez had !a fucr held 

2 meeung oftllil commi tee at an unui;;cio,ec meeti nt? ZOOM on rh:r! dare. It is 
unce .. ai:i who attended. 'Jr wLe··henhe :11eefi 11g mtr_cred a quorum. bu t. ifit did, ~

vlolatwn oc::ur!"ed be-.:mr>e Ll ere-w,;: no notice of ,he meeting Z00 1 1 availnble to the 
oubtic. 

, The ad ha£" corm!'liuee :o :·evise Uie ::ivlav ... posted a notice to meet 011 Seg:. 29 , ' 022. n 
:urn orrt au2ched hereto ru; EXH1BIT 9J. A ,creen capture of the websile at ni:, x. 'l-:00 
DL on _em. _ 7. 202.1. ,;1 hvll fS before the ineenm!. attached ,ereto as EXrtIBIT 9&, 
shews 1:12~ the nm ice lmtl not been uo ted. i annDuuced this dlnin ., an unairendized 
put lk cor:.mt:nl-laken at :,1e sl2rt cft:ie mcetirn;,;. Tile r:: wns not a ouorum at this :irne, 
bm l!it: Ctln.ir w~.s p,eseu and ~11:ouun W:l.S -obtained ;hortlv nfterwarcli.. I !ll,110unced tnm 
111e mee!ir.i; wa1eld be ii le5:tl once th:11· 'l!ember wiis added . while thev we~e r, t11e nI'lXess 
ot ~ g'*i,h! ~ily Tl!e,... ;:v:·tinued \l!hh the ~eeting rutvwnv. 5l:n Iv om1ttin;r to ote on "JJie 
ameuJme.:it ir. o. :!l" ?;~ nvoid <.:.:J~u .. -91 gena!t~~ :inder C 1L Gov'r Cod!! J 5 959_ 
Co;,1,1~1,~ior.-er n-erem wen: Boi rer. ' /vnn. 2nd Muraws~ L l asks for a firtdi11~ of 
wi!lfu. ;;once:m1):11mce ·;!'! -:tU.Si! t'.,ey cantilrne1 •Nil:J. rt1eir =ri.n<> a:.f\-er i ;, id them l'.!OOm 
the viala:fo:1 oi't:~e nonce ,·egi:.;reme:-t. end 1hev eve'.1 l!C~mcwiedge 1h2~ th:s v10lar1cc 
hr.d OCCLETed. 
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• The ad hoc :::onunitt~e to comoose !ll1 nnnu:tl reoo1t oosted nohce to m~e, 011 Senr, 30, 

2022, ~ 3:00 nm. at!aclmd l.ereto as EXi-TIBIT () A screen capture of the website at 
UODX. 4:0 I !).ID on Se_ t. 27 . 2021, 70 hours before the mee ing. att:i::hedl,eTc:::to m; 

EXRi.BIT 98. show that the notice had nor been po~ted. J 1•nonnced thi$ d ring a 
unagendized period for oublia comment tn',en a, the st.in of the meeti1rn;. 2nd that everv 
item on the a..."r!nda woulci violate Ibis ection or lbe Sunshine Ordinance, tllat t!Je chair 
3hou!d rule the next- item - approval of the AB 361 mo;ion- --out or order a;; \\/ell as the 
other items·on the gendn. There w:i.s a gumum a the meeting at tius time. The chair 
went throu1ih the n1;enda withoutruling-anyti1ing out of order and the rneerinS? lasLd ror 
over two hours. T as!{ for a finding ofwillful .nonconmiiance becau.se the committee 
continued with their meeting after! ,,,nmed them that thg,,-we~e violutin;? thi · section and 
thev ie11ured me an 'continued to hold !he meeting. 

• Tile ad /me committee to compose an annual renort see_. s o have met oo Oct 7 withou~ 
norice on tl1e veb. ite. At their previous meeiitig on Seot. 30. thev did n ,t approve the 
fi.nai renort aodm.ore changes remained to be made. norwas there·a motion to rise. a:P.d 
when a member cmnplained abcm this. anothe~· member ;;aid that thev 'hould iust "meet 
as a work t?rouo" and nor hold o noticed meeting. U5 if they were not rem;ired ;ode so bv 
lu.w. Aooaren ly. ;hi actually occur::ed, beoause a !'i.na reno~t was up fo~ 11rrorova, at :lie 
Oc:. ! I meetin?, of·l!e E;:,ecutive Commi,:ee, r<:auired by bvlr.w, 10 ,zive their fine\ 
aDDroval on the item. 

Failure to Post Plrysicallv at the Govemmentlnformtilion Center ar Lecm 72 Hours in Advance 
ofrhe .Meetinff 

This section requires physical posting of the agenda and notice of meeting in a place accessible 
to the public with 72 hours advance notice of the meeting. BHC violated this requirement on the 
following dates, in the following ways: 

• With respect to the regular meeting of their Implementation Committee on May 10, 2022, 
agenda attached hereto as EXHIBIT 15, the .Commission failed to post notice at the 
Government Information Center 72. hours before the meeting. Specifically, the notice 
that they sent had the date "April 12, 2022" as the date of the meeting, as shown in the 
exhibit. The Government Information Center does not post notices of meetings that 
occurred in the past, and so this meeting was not noticed physically. I warned the 
members of the committee in advance of the meeting by email of the lack of physical 
posting, the email attached hereto as EXHIBIT 11. They proceeded to hold the meeting 
anyway, and did not rule each item on the agenda out of order. We ask for a finding of 
willful noncompliance. 

• With respect to their June 15, 2022, regular meeting, BHC originally posted their notice 
with a date of June 7, 2022. See EXHIBIT 43, attached. Only after I complained via 
email the following Monday, June 13, attached as EXHIBIT 44, did they then revise their 
notice to state the correct date. As may be seen from EXHIB-IT 45, the notice was not 
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received by the Government Information Center until less than 52 hours before the 
meeting. The printout shows that the notice was received at 2:07 pm on June 13. Staff 
had in fact timely sent Library staff the notice for this meeting, but, because the notice 
advertised a date that had already passed, Library staff did not post it, nor could they have 
known where to post it, as notices are posted in order by the date and time of the meeting. 
Despite my email warning sent to all BHC members, attached as EXHIBIT 44, BHC 
proceeded to revise their notice inside the 72 hour window to include the correct date, 
and to actually hold the meeting in violation of the law. We ask for a finding of willful 
noncompliance for this violation because we warned BHC of the violation in advance of 
the meeting, making clear that the violation could not be cured, and they proceeded to 
hold their meeting regardless of pur warning. 

• On Aug. 1, 2022, the Commission's ad hoc committee to propose annual reports met 
with neither 72 hours' notice, nor a notice stating the time and place of the meeting. As 
shown by the email chain in EXHIBIT 77, the meeting ZOOM on the notice, attached 
hereto as EXHIBIT 76, was unusable, and no meeting occurred there. As shown by the 
email chain, an alternative location had to be set for the meeting. An earlier email in the 
chain shows that I warned them not to hold this meeting. That they met at a new . 
location, regardless ofmy advice. Even if the purpose of the meeting at the new location . 
had been limited to setting a date for a future meeting, as advertised, it was nevertheless a 
meeting under the Sunshine Ordinance, if not also the Brown Act, liberally construed. (It 
was not in fact so limited.) Since they met after our warning, we ask for a finding of 
willful noncompliance. 

• , On August 5, 2022, at 3:00 p.m., the Commission's ad hoc committee to propose an 
annual report met, but the notice had not been posted on the Commission website 72 
hours in advance of the meeting. Specifically, the posting at the Government Information 
Center did not show posting of the notice of this meeting on the evening of Tuesday, 
August 2, 2022, printout attached as EXHIBIT 80. Posting occurred sometime in the 
afternoon of August 3, 2022, well within the 72-hour window and in violation of the law. 
However; because they did not allow the public to address them at any time during the 
meeting, I was not able to inform them of this fact. 

_• _On August 5, 2022, at 4:00 p.m., the Commission's ad hoc committee to propose a 
revision of its Bylaws met, but the notice had not been posted at the Government 
Information Center 72 hours in advance of the meeting. Specifically, the Government 
Information Center's document had a stamp indicating that it has been received at 2:00 
p.m. on Aug. 3, 2022, printout attached as EXHIBIT 80. This was well within the 72-
hour window and in violation of the law. I informed them of this fact at the first 
opportunity for the public to address the committee, at which point the staff claimed that 
they had sent timely notice to the public library. The committee chair asked for evidence 
from both sides, and I sent the printout attached as EXHIBIT 80 via email also attached, 
directing them to the second page of the file. This was allegedly displayed at the 
meeting, at which point the acting committee chair took issue with the crossed-out date, 
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which showed the date that staff claimed that they had sent the document. However, as 
discussed above, staff could not have noticed the public library on July 30 as claimed, 
because the acting committee chair had, at a meeting of another committee on Aug. 1; 
2022, announced that the Bylaws committee was to meet on Thurs., Aug. 4, 2022, at 4:00 
p.m. So, if notice had been given on July 30, it had been for the Aug. 4, 2022, meeting 
date, and not the current date. 

• On Aug. 26, 2.022. a J:DO n.m., the Commi.ssion· ad hoc committee to oropose se·Jern.l 
anriual reoorts met., but llie notice of the meeting had not been po ted at the Government 
Information Center 72 hoUL~ in ndy!ll1ce oftl:!e meetilrn. l visited the Goverru:1ent 
ln.fonnaiion Center and checked d,eir biL1der on the night of August 24. There were no 
agendas for eitber this mee.!irm or the meeting of the ad Jwc committee on pro1,osad 
Bvlaws held tlle previous dav. (I a:n not listim, the meeting of the ad hoc committee on 
QIQposed Bvlaws under this item, because thev did not have agl?O!'um - onl-v one member 
attended.) Pre~em a thi meeting, mer_ e!av .for be of ,he members. were: Srevens. 
Ml!So!1, Muraws!<i. It was disclosed during the m_eeting that Bohrer had been removed 
from the member:'ihin 011d Mnson and Murawski added faee iufi'a, regarding this action 
take11 out of the ublic eye). Tuerefore. the membersl1io was, t this time: Vi!!ll (chair), 
Stevens. Banuelos. M.1s,10 . Mcra.wski (5 members. with a quor.um oftl1ree.l. 
Consenuentiy, a mee ing occurred witl.J:n the deiini:ion in ~e Act and tbe Ordil ance. 

• The Ad Ho,· Committee ti) propr.se : evi. ed B1·/m;w 10s ed ::i T!Otice of a meeting n Sepj:, 
8. _022, he cover gg.e of whici. is :it'm:hed !Je,eto a5 !;XHIBIT 94. A5 may be seen 
from the tm1estruno thel'ecn, th~s rneetmg notice ,•:is not rw-ted a~ the Government 
lnformanon Center until Se;:it. 6. 2022. on!v two dav before tll<:! meering. Futthennore. 
when the meeting tb1e arrived. 11t !e-,1s, om of Sar: Ft'!lncisco was ,ubiect to u l"i lack,::mt, 
gr5umnbly due to nie::1 tem em'.ure . No meeti.nt! wus held l!t ti!~ ZOOM lin:.< orinred on 
the meeting zgenda. However. :)t m,11;,,: :45 - .m., :rfl:er be r,ower had come back Oil 
where J wg;; .located, I received email of a ZOO?\-! .. eme!'<:?ency mee ing" cf the Ad Hal' 
ctmmittee o 1·e·~:se the }h1Ja,~,s. u,t~ched here o ns EXHIBIT 96. What !ran~gi.,-.:d at that 
meeting is described i1 -uoSJ'o.ntfa.l c.et!i" m th crevw-us 54-"Cilou. to which the reeder ls 
now referred . v\/e ll~ain :!SJ for a fo:di;11! of wtilfu] -:1.0flCO!Til)lfance eCi!USe tl.e 
p:lltlcioan.ts rol:eeded w.1!h 'he meeting desmte mv wa.<1rn..,.., h.it to <lo so wonld violate 
the Sunshi. e Or-dimmc . notwitbsum<li e their Lac\;;, ;f ]uor:1m when the meeting started. 

TI1e ad hoc cont.mi tree !o co D03e tile r.nnual reuor! nvjted a 1m;ice of a meeting on Sr.ol. 
Y, :w_1. the cover, 22:e 0:whic:l, !~ 3L:acl e<l hei·etc r.s EXHIBJT 88. ru ma•? be seen 
from the timestamp, lhe Goven::?~elli la!' rrcalion Cemer <lid nn: pG~t the ammda :mti.l the 
momi. g or Sent 7, ;;,,vo cfay~ · efore !he medng. Th.: Ge ernment lnfonnatioil Cenrer 
:old nie on fl. ore,;ious occ2.sion th2.t ~l1ev do .i~ot :est i:.et:'.S :·eceived after 4:30 J.m. on 

wee'."davs. m d do no Dost r:ems at all ~::i weekends (enc i ob:ia,s\. Sepl 5 we, Labor 
Do.y ,-\ smen:ioned ir. 1; e ore•nqus ::c:;:;l.: infa:me!' :lu: comn ·ttee of t is oroblem m tl:e 
meefng, s~mµlv i.eiling ti:~n, thn_ ~:~e 1 l~ou: renuirereen! h~d 11ot et1~ met, 1

• ::~10 t 
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brenki '! it d wh int websit~ and nbvsical components. and ihey oroceederl to bold the 
meeting ruiywav. witn four of their five meml ets. and continued to meet until 4: 0 pm. 
discussing matters wi '1in t e subjccr~1n:itter iuri diction of the committee. We ask for n 
finding ofwill!'ul noncomolim1cc beca1.1se we m'!led them about the violation and toici 
tl1em that it affectet! every item on the a!!end11 a11d they omcee<led to hold tJ'ie meeting 
against our atimonitim1. 

• The Executive Commi tee $Cheduled a regt1l11r meeting n Sepl 1 ' . 2(122. agenda 
attached hereto ns EXHIBIT 99. Howev r. h<> meeting occ •rred at t 1e meeting ZOOM 
on tl.e agenda. Strrffatlllounced m one of the c 12irs oft11e committees tl at met earlier 
that dl!.v to sav 1bat all meetings t iar dav had been cancei led. and iust to be ure i called 
ZOOM l!nd trieri tc acces the meeting at 5:41 pm. when the meeting was cheduled to 
bel!in at 5:00 and was told l:hat !.tie meeting had not stmted. On Oct. l l, duriiH? the 
informal di ci.,ssion :J1at occurre;.l- the regular meeting had beeu heduled for that date, 
bu failed t<> n.ttract a.quorum-it was disc! ed d1at vice-chllfr Vasconez had in fact held 
a meeti.ug of rhi· comm1ttee at~ undisclosed meeting ZOOM on UU1t date. fl !5 
uocertain who atte11ded, or whetiier the meeting attmcred a quorum. but. if it did, n 
violation cccurred becm se there was no notice of the changed meeting, Z001 _ nvailable 
to the oublic. 

• 

The ad hoc committee to re,;lse 1e bylaws posted n notice to meet on Sept. 29. 2022, at 
3:00 \lm. n !:Over p:l.!!e of the aaenua for which is attnched hereto as EXHIBIT I 00. s 
shown bv the timesrem on tJ1e cover cage of the e.e;endn.. this notice was not rosted at 
lea.~t 7:. !~oms before Ure meei:i . It vr oo ·te<l 5 ! hours before Llie rnee'.i.ng. I 
announced chis during an una!:enciized oublic com1 1em raken nt tile Sta.rt of rhe meetinl!. 
There w:is not a ;rnonnn m ti is ti:ne. but the c 12tr was oreseot und uorum was obtained 
shortlv afte~wards. l ar:nou iced ihet ;.he mew ;~g wouicl be illeg:u once foat member was 
added. while 11 "were ii\ · ':st process oflogg:ng in. They continued wi' he t ee:ing 
ao:ywav, siltnly o.:::iltiuno \ 'O'.t! on one emendment in o.der w nvoid criminal :pena1?:ies 
1mder Cal._ Go" 'r Corfa, 549:59. Comm:ssione:·s !)1-esent were Bol1rer. W ru .. and 
Murawski. I asks far~ ibd1 '! of w!.lful no!lcomo!1ance because '.hev continued w:lll 
~heir meetw.g nf'ter 1 rol C:.1em '.!bc,;n tn-e violathJr! o: '.he notice reiluil-ement. and they 

withou 
nolice o tile webslre. At ~1:eii Cre\'H>U me.tine on -e'.:::. 30, thev did :10 aporove the 
fil1a re::; i:: :rn.d more clia, ges ll!Llgii!d :o be made. TIOr wns t];cre n motion to ri ·e, and 
;vJ1eit a mem!-e; ,:qpn1!!ined :ii.lout :l-" . an.other member ,r.id :het U1ey should i · t "meet 

Jaw Appsrer;tiv. :ins at:!1.:a11y o:c:.irrecl. b-ec2;1se. n fin.ii :-;:port was u fo · a :,roval ru he 
Ocrt. ! I ,m::.:,in_ •J • ~ne E.xccut:Yc Cor.n:1t:ee. re mred bv .>ylaws to rrive their final 
acor011ai on the iteE1. 

Serial Meetings 
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The Commission met serially on the following dates by exchanging views via telephone or 

email. These were special meetings of the Commission or its committees of which w~ received 

no notice via email, as required by the Sunshine Ordinance in conjunction with the Brown Act, 

or were oerha;,s regular meetings. 

_• _Prior to the May 18, 2022, regular meeting of the Commission, ~taff(Grier) called up 

Commissioners to ensure their attendance because the Bylaws were agendized for 

approval and needed 12 "yes" votes to pass under the Commission's "interpretation" 

(encouraged by the Good Government Guide) of S.F. Charter§ 4.104(b), and the 
Commission had only 12 members at the time. While making these calls, Grier asked 

how the Commissioners were planning to vote. A Commissioner who was planning to 

vote "no" was told that they would be the sole dissenting voice. This was ··a series of 
gnthedag • e ch of which involves less than a maiori tv of II policy bodv. to hear. discuss 

or delibemte 110011 RUY item that i.; within tlie subiect m~tter jurisdic1io11 of the Citv. if th,;: 
cumulauve result is that a ma1orily of such members become involved m ,mch gncheri1rn 
.. ,"' S.F. Admiu .. Code S 61.3(b)(21. 

" A rl1v Seot. 9. 2022. meetin.g of he a { /we committee to compose an anrrna \ reDort, 
airend:i. attnched here!n as EXHIBIT 88, Co-Chair Banuelo aid t.haf he ··had told other 
Commissior ei-s .. about tile l!Tievance i sue (receiltly hea.'li bv the Commissirn.). aod that 
lie was ··identifving roblems and gelling peoole t.o follow up"'. anna.l'en1iy !llrough ome 
.n:ed1a nther than I blic meetil1gs. Ir is clear that this was .. a series ol' g.a1herin,µ . ·each of 
•.v!ch invol ve5 less tlmn a maio1itv of a oolicv bodv. to hear. discuss or da iberate upon 

any item that is with~,1 the subiect matter jurisdi.ction .of the Ci.tv. irthe cumuiative re ult 

i · :b.;t 2. rrm.iority of sucn: rTIBmbers become involved in such gatheri.ags .. :· :1nd rhus a 
y:o!atig .. of S.F. d.d/;1 {/1. Code§ 67 ,3(b)(2). 

,Wediugs l'ia £mail 

" Comrnissiorier5 of.en use email to send one another drafts of documents for comr:1enls bv 

other Commis,ioners. also over email. These. too. were meetin l!:S, whefrier re~dor os 

s;:iec1tt!. witl1cu t ihe requ.u-ed ;;otice t0 the nublic . The ·e are disti11guished from the 

pr~viott-3 ite ·r. bv b in~ mee.tin.gs c. arncte1ized by broadcas err.an to tLe enLil~ policy 
body !lowing resncns.e.; by indjvitlual rechJie.nts, rather than piecemeal cont2cts wi!h 

~ - - -{ Formatted: Heading 2, No bullets or numbering 

lnd!vitlual member.sfillloUnting to i, gathering ofa mnjority ofilie members,At the A[!g: ____ - -{_o_e_le_t_ed_:_1 ______________ _ 

12, 2022, regular meeting of the ad hoc committee to revise Bylaws, Commissioner 

Wynn mentioned exchanging notes via email with the other members of the committee in 

advance of their regular meeting on the following week regarding paragraphs of the 
Bylaws forthcoming to be decided. Even ifno violation actually occurred, for 

compliance and monitoring purposes, the speech revealed an intent to violate the 

Ordinance~Cl.1irupi ~;oner Wvnn menti.oned the above emniJ ns havin!! been s.en:- a~ fue 
Seo~. I. 2~111. me,::Jug f,he mi hoc .comm.it:ee on the fcm1ulation of B.,,kn.-v. 
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At tl e Sect. 9, _022. meeti!.g oftlie ad hoc cornntlttee to compose Man ual ,a!por!, 
agenda attached hereto as EXHIBIT 88, Co-Chair Banuelos (a member. but nm chair of 
the committee) ann ounced Iha he would ··.,e11d some hin_g to Harriette m'!d Vigil this 
wee end'" re!:!nrdLng the content of,' e welccme ieHer by lhe Co-Cbafr to be am1ched -to 
~he. nnual reoort. Harrielte Stevens. Banuelos, :ind Vigil nre n!I 011 tlils committee, and it 
s a five--ner,on commi t e, so this would be a ··use of. . . omrnunications media .hal 

could nermit a.majority of the members of a policv bodv lo become aware of nn item of 
busi!less 0.11d of the views .or nositio of other .members with respect thereto. and to 
negotiate coil.serums thereupon:' :rnd thus an illemi.!. unnoticed meetin'! as defined b-v SF. 
Admin. CGi.fe § 61 J(d)(3). 

Failure lo Notice Meeli11gs as Meetings of the Correct Policy Bodv 

I;his section requires that each policy body post notices of each of its meetings as a meeting of 
the policy body (and not some other policy body). It repeats a similar requirement in the Brown 
Act that applies to legislative bodies ( and policy bodies through S.F. Admin. Code § 67 .5 ( first 
sentenc~)). See, Cal. Gov 't Code§§ 54954.2(a)(l) and 54956(a). This requirement has been 
interpreted to mean that a committee of a legislative body may not hold a meeting attended by a 
majority of the members of its parent. An opinion of the California Attorney General, 79 
Ops.Cal.Atty.Gen. 69, *69, *74 (6-10-1996), held that a majority of the members ofa parent 
body may not attend a meeting of their committee, even as (partially) members of the public, 
because, if they did, the meeting would be a meeting of the parent body. We ask that the 
analogous requirement in the Sunshine Ordinance be interpreted as this requirement in the 
Brown Act is. This is because the two laws are in pari rnateria, which is to say that they deal 
with the same subject matter, and each should be interpreted with implicit reference to the other. 
The amendment to the Brown Act was only affirming a reasonable interpretation of the notice 
requirement, which is the same in both laws, with respect to the coverage. of each law. If 
anything, the Sunshine Ordinance, lacking the allowance of attendance "as observers" prohibits 
even attendance of a majority of the members of the parent body at a meeting of a committee. 

• On July 12, 2022, at 5:00 p.m., the Executive Committee of the BHC held a regular 
meeting. By 5:23 pm, attendance included the following ten people: 

Bahlam Javier Vigil (Commissioner and Committee Chair) 
Stephen Banuelos (Commissioner and Committee Member) 
Genesis Vasconez (Commissioner and Committee Member) 
Carletta Jackson-Lane (Commissioner and Committee Member) 
Lisa Williams (Commissioner and Committee Member) 
Lisa Wynn (Commissioner) 
Terezie Bohrer (Commissio'f)er) 
Toni Parks (Commissioner) 
Kescha S. Mason (Commissioner) 
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Harriette Stallworth Stevens (Commissioner) 

Even by the dubious standard of the Good Government Guide, this was a "majority of the 
!Ilembers" of the Behavioral Health Commission, which has 17 members "designated by 
law, rather than the number of seats actually filled." Members of the Commission who 
were not members of the Executive Committee participated in the discussion, both during 
"public comment" and otherwise. It was therefore a meeting of the Commission. No 
notice was ever posted of a meeting of the Conunission at this date and time. Therefore, 
this meeting was held without notice. We ask for a finding of willful noncompliance 
because we sent the Commission an email regarding the similar Brown Act limitation 
(which we have repeated on numerous occasions) shortly before the meeting, attached 
hereto. as EXHIBIT 60, and they violated that, too. 

Failure to Issue Any Notice of a Meeting In ferred From Actions Taken at a Noticed Meeting 

This section also requires that each policy body post notices of all of its meetings. BI:IC and its 
conunittee in fact make decisions over email and at meetings without notice to the public. S.F. 
Admin. Code§ 67.3(b)(3) defines "meeting" as including "Any ... use of . .. conununications 
media that could permit a majority of the members of a policy body to become aware of an item 
of business and the views or positions of other members with respect thereto, and to negotiate 
consensus thereupon." The Conunission and its committees violated this rule on the following 
dates in the following ways: 

• At the May 10, 2022, regular meeting of the Implementation Committee, the agenda for 
which is attached hereto as EXHIBIT 15, the meeting proceeded despite the presence of 
only three members: Banuelos (conunittee chair), Mason, and Jackson-Lane. Co-Chair 
Vigil, though not a member of this committee, was present, and, according to the Bylaws 
that were in force at the time, attached as EXHIBIT_, Art. VII,§ 1, was an ex-officio 
voting member of all committees. However, the Commission's parliamentary authority 
states that ex-officio voting members are counted towards neither quorum nor the quorum 
requirement. RONR (121

h ed.) 50: 16 ("When the bylaws provide that the president shall 
be ex officio member of all committees ... the president . . . is not counted in 
determining the number required for a quorum or whether a quorum is present at a 
meeting."). This comttee was created in January of2019 with six named members. 
informed them of the lack of quorum during public comment at the meeting immediately 
before Item No. 1.3, and they ignored me. (This was the first opportunity to give public 
comment at this meeting as Item Nos. 1.1 and 1.2 were "crossed out" during the meeting, 
1.1 because the minutes had not been posted, 1.3 because it duplicated Item No. 2.5.) 
The Bylaws then in force required standing committees (of which this was one) be 
established "after hearing the advice of the Executive Committee . .. " Art. IX, § 1.a. 
Therefore, modification must require it, and none was given at an open and public 
meeting. Consequently, we presume that the Executive Committee advised the Chair 
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regarding revising-the size of the Implementation Committee down from six to five 
( quorum of four to quorum of three) at a meeting never announced to the public. Cal. 
Evid. Code § 664 (presumption that official duties are regularly carried out). 

• At the May 10, 2022, regular meeting of the Executive Committee, the agenda of which 
is attached hereto as EXHIBIT 16, it was revealed that Commissioner Jackson-Lane had 
been added to the committee (see "COMMISSIONER'S [sic):"). She was required by 
the Bylaws to have been "named by the Chair, following consultation with the Executive 
Committee .... " Art. VIII, § 1, but this consultation did not occur at any public meeting. 
Consequently, she must have been added at a meeting illegally not noticed to the public, 
in violation of this section. 

• At the June 15, 2022, regular meeting of the Commission, Commissioner Klain was 
reported as an "Excused" absence. However, pursuant to Bylaws, Art. Ill,§§ 14 and 16, 
such excusal may be granted only by the BHC or its Executive Committee. Neither 
granted such excusal at any public meeting. Cal. Evid. Code § 664 entitles us to a 
presumption "that official duty has been regularly performed .... " and that the required 
excusal was in fact given. Consequently, it could only have been granted at a meeting 
which was never announced to the public, in violation ofthis section. 

• At the July 12, 2022, meeting of the Implementation Committee, agenda attached hereto 
as EXHIBIT 62, Commissioner Bohrer gave a report on the status of the ad hoc Bylaws 
revision committee, under item 1.2, "Review the progress of the onetime bylaws non
public workgroup meeting." The approval of the Executive Committee was required irt 
order to create this ad hoc committee. Bylaws, Art. VIII,§ 1, ,r 4, attached hereto as 
EXHIBIT 29. Such approval did not appear on the agenda for any meeting of the 
Executive Committee and in fact did not occur at any public meeting. Cal. Evid. Code § 
664 entitles us to a presumption "that official duty has been regularly performed .... " and 
.that the required approval was in fact given. Consequently, it could only have occurred 
at a meeting which was never announced to the public, in violation of this section. 

• The ad hoc committee to revise Bylaws met on Aug. 5, 2022, agenda attached as 
EXHIBIT 79. This agenda and meeting are cumulative evidence of the existence'ofthis 
committee, which had never been created or approved at any meeting of the Commission, 
nor its other committees. Presumably, then, approval of its creation by the Co-Chair was 
given at an illegal secret meeting of the Executive Committee. Bylaws Art. VIII, § 1, ,r 4 
(requiring such). Cal. Evid. Code§ 664 (official acts presumed regularly carried out). 
However, other circumstances around the referral of Bylaws revision suggest that another 
violation also took place. The Commission had passed a defective motion at its May 18, 
2022, meeting to refer the revision of its newly-adopted Bylaws top to bottom to an ad 
hoc committee, since it had naively passed them with seriatim consideration at neither at 
the committee nor the plenary levels. RONR (121

h ed.) 57:6 ("Procedure of 
Consideration. A revision of bylaws: .. should be c.onsidered seriatim ... "). This, the 
Commission had not the authority to do, since only the Co-Chairs have the power to 
create these, but the chair did not rule the motion out of order, and it stands until 

1077 



Committee Chair LaHood ~:~~b;;-1 O., 2022 ____ _____ ____ _ _ _ __ _ _ _ _________ _____ _ _________ _ ___ : ~ ~>-:-:=:~=t=:=:=~.,;ugus~t========-===""( 

challenged by a member. Since this motion failed to create the committee to which the 
referral was to refer, the question may be asked what effect, if any, did it have? Since the 
motion at least specified a subject matter for referral, we think that the preclusive effects 
of the referral are the only effects it may have, i.e., no further discussion, nor any action 
regarding that matter may thenceforth proceed. RONR (121h ed.) 36:2 ("So long as a 
question is in the hands of a committee, the assembly cannot consider another motion 
involving practically the same question."). The Commission never passed a complete 
motion to create this committee, nor had it passed a motion to Rescind or Amend 
Something Previously Adopted, nor had it passed a motion to Discharge a Committee. 
Consequently, we are justified in assuming that an action to Rescind or Discharge a 
Committee, or else a Point of Order raised against the referral, occurred at an illegal, 
secret meeting of the Commission, in order to clear the way for creation of the committee 
by the Co-Chair, for approval by the Executive Committee, also at an illegal, secret 
meeting, as previously described. 

• At the Aug. 5, 2022, meeting of the ad hoc committee to propose an annual report, the 
agenda thereof attached as EXHIBIT 78, the meeting was set to end at 4:00 p.m., an hour 
after it started. This was not specified in the motion that created the committee, and the 
meeting in fact ended at this time, regardless of the fact that the agenda was not even 
close to having been exhausted, and without a motion or a vote. Consequently, an 
instruction to this committee to end at 4:00 p.m. must have been passed by the 
Commission (which actually created this committee, in violation of Bylaws), or its 
executive committee, which, by Bylaws, was supposed to have given approval to the 
creation of this committee. However, no such instruction had been given at any open and 
public meetings thereof. Consequently, it must have been given at a closed and secret 
meeting. 

• ,At the Aug. 12 meeting_ of the ad hoc committee to revise the Bylaws., ag_enda attached __ ___ - 1..__=o..:..et..:..et.:....ed_·_. ------ -------

hereto as EXHIBIT 85, it was disclosed by staff that Commissioner Wynn had been 
added to the committee. This addition changed the size of the committee from three to 
four. It is presumed that this change in size had been approvec,l by the Executive 
Committee. Bylaws Art. VIII, § I , ,r 4 (requiring ExCom approval of creation of ad hoc 
committees). Cal. Evid. Code§ 664 (official duties presumed to be regularly carried 
out). Of course, approval of a committee of size three would be pointless if one could 
then change the size to four later on without approval, so the ExCom must have approved 
the change. RONR (12th ed.) 13 :8(c) ("Necessary Details of the Motion." "the motion 
[to Commit or Refer to an ad hoc committee] should specify the number of committee 
members, and the method of their selection . .. or, if preferred, the motion can name the 
members of the special committee . ... "). However, this did not occur at any public 
meeting of the ExCom, because I attended all of them. It had to have occurred at a secret 
meeting held during the week prior to Aug. 12, 2022. (It is also questionable whether 
this committee was created with the power of the chair to make appointments to it-all 
committees created on the public record since May 2018 had their members named in the 
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acts creating them, but this must be assumed or else the secret meeting also determined 
appointments.) It had been announced by Vigil at the July 20 meeting of the 
Commission, Item 3.4, that the members were Bohrer, Murawski, Wynn, but Vigil he 
was not sure and referred to an email he said he had sent out. However, at the Aug. 5 and 
12 meetings of this ad hoc committee, Mason was treated as a member. At the Aug, 5 
meeting, this committee was said to have consisted of: Bohrer, Muawski and Mason, i.e., 
three members, with a quorum of two. At the Aug. 12 meeting: Bohrer, Murawski, 
Mason, and Wynn, i.e., four members, with a quorum of three. 

_• _At the Aug. 12 regular meeting of the ad hoc committee to revise Bylaws, it was moved 
and approved that the committee would meet further on Thurs., Aug. 18 and Thurs., Aug. 
25. However out of order these motions may have been, they stood until challenged, and 
they were not challenged at this or any other meeting open to the public. However, as of 
this letter no notice has been posted of the Aug. 18 meeting on the website .. Either a 
secret meeting, closed to the public, was held and the Aug. 12 motion rescinded or 
challenged there, or else the Aug. 18 meeting will be held without the required notice. If 
the Aug. 18 meeting is noticed very late and held, the committee will still not have 
broken the law if the committee chair immediately rules everything on the agenda for the 
meeting out of order for violation of the notice requirements. However, we think this is 
unlikely. We opt for the secret meeting explanation. The Commis~ion typically does its 
business in this fundamentally dishonest way. Doing their real business behind closed 
doors in this fashion gives them an out whereby they never have to account for what they 
do there. They will never have to account for why they didn't hold the Aug. 18 meeting 
as planned. They may give some explanation during debate or a "Chair's report" during 
some other meeting, but it will be obiter dicta and deniable. The public is due an act 
performed at the meeting which is to be cancelled. The chair needs to open the meeting 
and then rule everything on the agenda out of order, giving a reason for doing so, which 
must be accurately recorded in the minutes. "[T]he inability to transact business [ at a 
regular or properly called meeting] does not detract from the fact that the society's rules 
requiring the meeting to be held were complied with and the meeting was convened
even though it had to adjourn immediately." RONR (121h ed.) 40:6 (sq. brackets added). 
The pain of immediate adjournment will also cement the importance <;>fmeeting all legal 
requirements before posting an agenda, without the necessity of enforcement. If the 
reason for immediate adjournment is because the meeting is being held in violation of 
open meetings laws, they need to say so, and say which ones, which is exactly what they 
do not want to do. They do not want to take responsibility for their actions and 
responsibility for abiding by the law. They would much rather proceed as innocent little 
lambs who persist in violating the law out of pretended ignorance, when the reality is that 
they connive to challenge the validity of the law, or even law in general, because law puts 
people with mental illness in prisons and jails. There ought to be no reason why public 
meetings cannot be opened at all, especially when they may all be held via teleconference 
under newly-relaxed state law. The only reason I can conceive of why this meeting 
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would legitimately not be opened is a disaster so terrible that telecommunications or 
ZOOM servers are down, or, as has recently occurred, some technical glitch otherwise 
prevents the meeting even from being started. Under such circumstances, the meeting 
would still be noticed. This meeting, not being noticed at all, must have been canceled 
through action taken out of the public eye. We are due a presumption that this was done 
at a meeting of the body that established the schedule to begin with or its superior, as the 
rules and laws require. Cal. Evid. Code § 664. A secret meeting therefore must have 
occurred. 

• On AUE!. 26_2032. at :00 p.m., 1he ad hoc committee lo prouose annual reo011s met, 
agenda attached 2S EXHIBIT 7. When this meeting had been created the previous 
mont 1 (in violation of Bvla.ws, which required it to be created by the Co-Chalr wirll the 
aoorova1 of1lie Executive Comtnit!ee). it was created with Hie member5hio Vigil (chair). 
Stevens. Bohrer, Banuelo (four members. quorum of three). Dliru g U1e meetin!!:. it was 

~am 9w1ced that Bohrer had been removed from tl e commi1;tee and Mason and Murawski 
added. So. the membership was: Vigil (chain. Steven~. Banuelos. Mason. , lurnswki, 
five members. quorum of th ree). B ·laws reouire that ad hoc committees be created bv 
.he Co-Chair with the apmov, I c>f the Executive C mmirtee. Art. VTIJ, S l. ~ 4. 
Therefore. clumge • such as to tbe size of the committee. must also be so opmve ·• or the 
,i!nuiremem tl1a.!: creatio,. be 1rnoroved woul be su erf1uous. l.tJ addition. t!ie agenrla 
included items for current si:e vi its ru1d ··r iza.';; resolution;· which ba not been assigi1ed 
io rhis commi:tce nt the Julv meeting of the Commission. Neither of these cl.Jan!.'!e had 
bee;i made at ariv meeting oft e Com nission or its Executive Commit:ee open to !he 
public. Indeed. the E.'<.ecutive Committee did not oubl iclv meet between he folv 10 
meeting of the Corrunidon ancLU1is mee!:i niZ. Cal. Evid. Code S 664 ent:tles us to n 

1• resLim11tion iat official dcties a.--e regularlv cmie · out. which me!lns in this case tltnt 
fuc Comrr.ission or its Executlve Comh11ttee ;ret ancl ar proved this change. Therefore, 
the meetu1g must11ave · een held in seen~. v,;··10ut a.'1y noticeio the i,u lie. 

~ At the euL 21, 20~2. eecing ofrhe C0mmissio11, duriue roll-cnil. ii was-u.:moun ed thnt 
Kescirn. :'vfa.son·s was an ··e:-.cLised .. absence. According !o local law. S.F. Ad711il.'. Cr>de ~ 
1 • .1 3fo}. :he Comm.is ·ion mav immt :mch absences. 11r:d, nccordrng to lhe Comnussiou ·3 

B;,laws, tl1ese absences may i>e ;zri>.nted by the Commission and bv its Executive 
-Committee, inconsistently. Either wnv, !his excu al, lfke tha: of Commi ioner i<lain. 
"\:llflier. li'as .gramed arno m1blic meetiJ1g of ei:ber body. Thereby. It :1stl 10 Im e beei 
gmured at a secret rneetme:, closed to the ou lie. The Commi;;;;ion may ha'le beeu 
~ncoW"ll.!!:ed to th: by the Good G<a•en1111enr G11ide. wlud1 sa that .. oroce<lural matters; 
such as whet er e CJ orum will be oresent at a nee-ting or the vote needed fo1· a specml 
meeti ,;e decle>Iecl bv fae miiiodtv ofu nol;cv bodv mav be :::onduc~ed in secrer.. We tl.in~ 
.ha, thl5 i ·· ve;v t:!!fortunate coun:el. ile~use it u ·es th::: word -moce<lu:ml'" in a way th~l 
~e :· ink i~ h~c;-,n isrs:rrt w;~h lav,r, aTCi is farthermore ::1mbiguo11s .1:ou~h 10 swu11ow JU t 
-ncgut anvtllh:!.! ... Procet!urar· i, med in S.F. Ch:ir1.1r !\ 4. ! 04(' ) to dcm;re certni _ vores 
'.bit ma} e ta!:eu oa lhe _ asi of the mm1ber gf memh-ers pn::·enl n.t :i. mellci mr. r;r-Jier tlian 
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the 1mmber of members oveml!, if the body passes a rule uthorizing this. 111ere. it ha~ 
oreci;;e contrast lo ":J.clion mken:· de med i11 Cal. Go • '1 Cotk § 54952.5, i11 JJari mweria 
with it whatever is not "action taken·· is orocedural, and this wou <l include mm ions to 
Susae11d !he Rules. to Postvone Defi11fteh and ma.Ice somethitig a special order, motions 
for the P1'e'>'io11s 011e.1·tiou . and other mo."ons thar are shamly limited In scone w d effe<:t, 
and which are :1pnrt frcm the apparent !egislati •e intent of rhis :provision. which· is to 
prevenr"·folse 11osit'.ves;· i.e. , ·actions taken.~ thnt nre really artifacts of who hanpened to 
,how up 3 e narticul:ir-mee ing. These J rocedtlml motions cannot happen out.side of a 
noticed me~ ·1:i.!?, be:::mse they ar~ all, by definition. ec ndary motions, mo,rofwhich 
Cfillllor be moved without a motion cm !he floor to which hey nertnin. and which must 
a•·pear on !.he agenda, absent ex;genc circumstances. The 'GGod Go1·emme11t Guide 
muddies these cl-ear va ers a great deal, by making the calling of a special meeting, and 
1!l!wn-ediction of whether there wiil be a OU(rrm:; into .. oroc durnl .. matters. The 
prediction of a ouorun i · unfortunatr, because this would be one s!tictly ~ a matter f 
convenience. Thus i · gives the message that convenience is a good enough 1c.ason to 
ubvert burdensonie open meetin-!!s requirements and ooen the door to jw;t a out 

nursmmt to CaL Gov ·1 Cod2 ~ 
contemolmes that not e~n tf'..l!b:mtv •• 'Ould be sufficie!l t to convene ;uch 11 meeting: the 
pr~sidini? c ff:cer or cesignee the~eofis n:ouired. id .. subd. (b)(2t 111e reason for 
s ~oial mectirur ~eing cul1e by :i maiorlr of .he membership seems to be. ·hen. thnt 
these would be c:ises where the cau;;e i; so we:;k :I.at not even the chair"s ass1::rt cen !:e 
obraii ed. !tis hard m i.mneiue. :b1111. fha .anv Imm: would be riorui by re;,uirillg he 
mnior! rv :o o act a en onen and oublic meeting, and ll.e case for allowing them to Jo 
otherw.se see:n- I i!ie a ,iart1culnr oor one for which tc breach the tin::lre .;rrucmre of o!'le1: 

Council. Per bvlaws, Ait. VTil. s 2. 'lj i .e .. t11i;; item was able t0 be ncided to the u2er:da . 
by ,he Executive Com:n; ee. bur t.. e ub!ic meeting of the Executive Commitree 
,c .. eduie<: f:,; SeuL 13 was mt con•1e:1eu and it occurred at no other nuohc . 1eecing. Thi-

m1civh.: o:;1ru-h.e.r:1cill:liY law. •hat t!~e.oammi .. ·ton ··is a free agem-free ·i:v do w ,nt it 
w-ants to do with tl!e f!re2test .m.ensu:·e of nrotection ro it3elf a:id of the consideration for 
foe d::!l'.!S o:1t; rnem;:ie,;;." RO~IR ( 12,·1 ec. ) . I. Putring,n JF -entation on the e.:~~r.da _____ - -1,._F_o_rm_ att_ ed_ :_Su--'pe_ rsc_n...c.·p_t _ _ ________ - · 

nhbcut 2. n:oli-0n violr,ie~ the< 1·is'.n of its 111ember:;, who t\.en ~re regni,r,d '.D s:: ihro l<h 
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it Absences from meetings are carefully monitored and punishable by removal from the 

Commis,icn. S.F. Admin. Code§ 15. lJ(d). Commissioners may rme a Poi, r of Order 
wl ich should be well-iake. a!Uliri. t such :m mruroation. lncleecL one r:~ised agains the 
Executive Committee schedulin11 a nresentation ou fi1eir oehaifshoulrl be well-taken, 
because !heir delegation of tilis power to them violrues ti e fundame11ta l p1incioie 
men ti ned. An'ywav, ll1e fac, that neither the Executive Ccm,mjttce nor tbe Commission 
.rni ed tlm issue nt any pubiic meeti1 g means tha:t !: must have been C()ociucted behind the 
oub!ic '; back. in violation oft.his section. 

• At the Oct. 11 meeting of he Executive Committee without auorum. members Jackson

Lnne. Mumw ki, and Vi!!il, all absent, were all declared :o have he 11 xcusecl for their 

absence . Ho vevcr. bvlnws require such excu als to be gramed by the Executive 

Commiitee or the Commission (ii i not clear wb'ch). None were grnnted y either body 
at any oublic meeting. Therefore, one of,hem L':11lst have met priv2tely. in viciafiori of 

this section. 
• ·.t the Oct. 19. 2022, meefog:ofthc C mmis ivn. it was disclosed t!lal Judith K.:nin and 

ene ! Vasconez had - exc sect'· absences. · !ain !iacl oreviously reque,ted.. ilad been 

;:rranled, and had used up, th" maximum four months cf ab ·euce allo·.vetl '.ly bvlaws. 

The.re fore, lhls ex.cusal must have be.en the resul t of a new remies .. nd new grant. 
Va$cOnez·s 0 vcusal also W/l.S the re :1Jtof a new request an. ;min , Howev r. the 

E;<w.1-rive Committee had uo! et publicly since July i:nd the Commlssfon <lid no mn 

:he e excusals at any nubiic meerin2;. C nseguent!v. b th ~rants :nu l have a<.:c~-.:d at a 
.eetimr of one of these bodles·ciosed to the public, u1 vioiatio of thi · sec.ion. 

[tem No. 3: "67.7(1>) by failing to provide a clear description of the matters;" 

S.F. Admin. Code§ 67.7(b) provides as follows, in relevant part {ellipses added): "The 
description . .. shall refer to any explanatory documents that have been provided to the policy 
body in connection with an agenda item, such as correspondence or reports . .. " 

Failure to Reference Correspondence or Reports Du;tributed to a Majority of the Members of the 
Policy Body on the Agenda (or the Meeting at Which They Are to Be Discussed or Acted 
Upon 

I commonly send email correspondence to the Commission in advance of the notice for the 

meeting. When I do so, I usually request that they reference the correspondence in the 

meaningful description of the item in the notice for the meeting. As of yet, after years of this 

practice, they continue to refuse to do so, giving no explanation for their refusal. Even material 
provided by other people is not so referenced. 

• At the regular meetings of the Site Visit and Implementation Committees on May 

10, 2022, agendas attached hereto as EXHIBITS 14 and 15, it was anticipated that 

the minutes for the Apr. 12 meetings of these committees woulo be discussed. 

Consequently, I sent correspondence to the Commission regarding these items, 
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attached hereto a:s EXHIBITS, 5 and 6, in advance of their posting of the agendas 
for these meetings. The Commission subsequently posted the agendas for these 
meetings, attached hereto as EXHIBIT 40 and 41 without referencing this 
correspondence. Item No. l.2 on the Site Visit Committee agenda Item No. 1.1 
on the Implementation Committee agenda. It is to be remarked that, though a file 
labeled "April 12, 2022 - Site Visit Committee Meeting" appeared on the website 
under "2022 Minutes," when I downloaded this file on 14ay 6, 2022, it contained 
minutes for the March 9 meeting of this committee. Consequently, approval of 
these minutes had to be delayed until the June meeting, upon the agenda for 
which, attached hereto as EXHIBIT 39, it also appears as Item No. 1.2. 

• At the regular meetings of the Executive Committee on May 10, 2022, agenda 
attached hereto as EXHIBIT 16, it was anticipated that the minutes for the Apr. 12 
meetings of this committee would be discussed. Consequently, I sent 
correspondence to the Commission regarding this item, attached hereto as 
EXHIBIT 7, in advance of their posting oft!ie agenda for this meeting. As a 
result, the Commission left an item for approval of the minutes of the Apr. 12 
meeting of this committee of of their May 10 agenda, attached hereto as 
EXHIBIT 16. We note that failing to post a draft agenda violates S.F. Admin. 
Code § 8.16, which is outside of the SOTF' s jurisdiction, but failing to reference 
correspondence related to it on an agenda for an upcoming meeting is not. Action 
to cover up evidence of an illegality is. admissible as evidence that the illegality 
occurred. The agenda for the June 7 meeting of this committee, attached hereto as 
EXHIBIT 42 includes an item, Item No. 2.1, for approval of these minutes 
without referencing this attachment, in violation of this section. This is 
"temporization," i.e., the delaying of commitment of a violation in the hope that 
the delay will prevent notice of thereof. 

• At the regular meeting of the Executive Committee on May 10, 2022, the agenda 
for which attached hereto as EXHIBIT 16, a motion was passed during Item No. 
2.3, "Vote to move comp)ete consolidated resolution, authored by Co-Chair Vigil 
and Liza Murawski (a member of the public) previously viewed and .voted on. A 
carry over from the April 20, 2022 meeting (action item)" This item made no 
reference to a document that was included with the. agenda, containing the text of 
the motion. Moreover, there were three other such documents appended to the 
agenda, only two of which were traceable to other items thereon. The text of this 
item was not sufficient to identify to which of the remaining two resolutions it 
related. Furthermore, the inclusion of the word "consolidated" suggested that 
both such items were intended. In fact, only the second one was. We ask for a 
.finding of willfuJ noncompliance, because I informed them of this groblem via 
email in advance of the meeting, attached heielo as EXHIBIT 12, and they 
proceeded to act on it anyway. Consequently, those on the committee knew what 
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was happening, but the public did not. They could have handled the situation by 
amending the "compound" resolution by deleting the first part. 

• In the agenda for the regular meeting of the Commission on May 18, 2022, attached 
hereto as EXHIBIT 32, under Item 3.1, the Commission failed to reference 
correspondence I had sent to them for distribution to all Commissioners in reference to 
this item, attached hereto as EXHIBITS 19 and 20. They also failed to reference 
correspondence I had submitted in reference to Item No. 3.4, attached hereto as 
EXHIBITS 21, 22, 23, 24, 25, and 26: In EXHIBITS 23, 24, 25, and 26, I asked 
expressly for such reference, citing this section in support. Consequently, we request a 
finding of willful noncompliance. The Commission also failed to reference 
correspondenct, I had submitted into both of the above items, Item Nos. 3.3, 5.1, 5.2, and 
6.0, as well as all of the items on the agenda, attached hereto as EXHIBIT 27. 

• The agenda for the regular meeting of the Implementation Committee held on June 7, 
2022, attached hereto as EXHIBIT 15, makes mention of approval of the minutes of the 
previous meeting under item no. 1.1. During the discussion of this item, it was disclosed 
that staff (Grier) had "distributed a template" of how the minutes should be written. Tliis 
item was required to reference the template in the agenda. (This meeting proceeded 
without a quorum, so no actual violation occurred, _but the committee mistakenly thought 
it had quorum, and so, for compliance monitoring purposes, the proceedings are an 
example of what the committee thought it could legally do ifit had quorum.) 

• The regular meeting of the Commission to be held on June 15, agenda attached hereto as 
EXHIBIT 43, contains no reference to our correspondence attached hereto as EXHIBIT 
50, which was relevant to Item No. 3.1, approval of minutes, despite our requesting the 
reference and citing this section in the first paragraph. We therefore request a finding of 
willful noncompliance. 

• The regular meeting of the Executive Committee to be held on July 12, agenda attached 
hereto as EXHIBIT 41, 'Item No. 2.3, contains no reference to our correspondence of July 
2, attached hereto as EXHIBIT 56, nor our postscript sent the same date, attached hereto 
as EXHIBIT 57, despite our request for such a reference in the first paragraph of the 

. letter. and our citation of this section. Consequently, we request a finding of willful 
noncompliance.The regular meeting of the Executive Committee to be held on July 12, 
agenda attached hereto as EXHIBIT 63, Item No. 2.5, contains no reference to our 
correspondence of June 17,.attached hereto as EXHIBIT 47, nor our correspondence and 
postscript of July 8, attached hereto as EXHIBITS 59 and 60, in violation of this section. 

• The regular meeting of the Executive Committee to be held on July 12, agenda attached 
hereto as EXHIBIT 63, Item No. 2.8, contains a reference to neither our correspondence 
of June 30, attached hereto as EXHIBIT 54, nor our postscript ofJuly 1, attached hereto 
as EXHIBIT 55, despite our request for such a reference in the first paragraph of the 
letter, citing this section. We therefore request a finding of willful noncompliance. 

• Well in advance of the posting of the agenda for the regular meeting of the Commission 
on July 20, 2022, attached hereto as EXHIBIT 72, I sent the Commission correspondence 
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relevant to one of the items anticipated to be transacted at the meeting, i.e. a motion to 
end meetings of the Commission at 8:00 p.m., attached hereto as EXHIBITS 66-68. The 
issue of time-limiting the meetings of the Commission had been discussed at the meeting 
of the Executive Committee the previous week as Item No. 1.5. No formal motion had 
been made to put it on the Commission agenda, but this was true of everything on the 
ExCom agenda (all action items were "downgraded" to "for discussion only" in order to 
escape criminal Brown Act violations, see Item No. 1, supra), many of which ended up 
on the agenda for the Commission meeting. E.g., Item No. 2.6 on the ExCom agenda 
became Item No. 3.5 on the Commission agenda; Item No. 2.7 on the ExCom agenda, 
also Item No. 2.4 on the Imp!. Com. agenda, became Item No. 3.3 on the Commission 
agenda; Item No. 2.4 on the ExCom agenda, also Item No. 2.3 on the Imp!. Com. agenda, 
became Item No. 3.2 on the Commission agenda; Item No. 1.2 on the Impl. Com. agenda 
became Item No. 3.4 on the Commission agenda. The discussion had been favorable and 
I expected to see it on the Commission agenda. The item was dropped from the agenda 
because of the need to reference my correspondence, as evidenced by the Co-Chair 
Banuelos's attempt to add it back in during "agenda changes." See Item No. 1, supra. 
No actual violation occurred, but, for compliance and monitoring purposes, it shows law
avoiding activity involving an attempt to discuss a matter without notice on the agenda, 
which matter did not meet any of the exemptions therefrom. 

• At the Aug. 5, 2022, meeting of the ad hoc committee to compose an annual report, 
agenda attached as EXHIBIT 78, Commissioner Stevens disclosed she had created a 
markup copy of one of the annual reports. Commissioner Murawski objected that it 
should have been attached to the agenda. Commissioner Stevens stated that she did not 
Wiillt it to be made public. It should· have been referenced on the agenda. 

_• _At the meeting of the ad hoc committee to revise the Bylaws held on Aug. 5, 2022, it was 
announced that a copy of the Bylaws marked up by counsel had been distributed among 
the members. The ad hoc committee for the revision of Bylaws was originally forni.ed at 
the May 2022 meeting of the Commission. (This action was null and void, but so are 
absolutely all of the acts of the Commission, many times over, due to the Commission's 
very lax compliance with open meetings requirements, other governing laws, rules of 
order, and even their own Bylaws, of which only the very few violations addressed by the 
SOTF are described here. This particular action was also defective because it failed to 
name the initial members of the committee, nor state its size and how the members would 
be appointed, such that it would be impossible to determine a quorum or whether the 
committee had even met! The rules of order state that no other action can take place until 
these details are filled in, RONR ( 121

h ed.) 13: 11, but Commissioners heartily scoff at 
these, to say nothing of all other laws, and hardly feel that it is worth their time to even 
glance at them. The status of this committee, and whether it even needs to be discharged, 
is very much in doubt.) At this time, it was announced that the purpose of the committee 
was to go over a copy of the Bylaws that the author of this report had marked up. Agenda 
item 3.2, "Review attached By-Laws [sic) and sample markups: ... " did not make 
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reference to either of these documents in distinction to the other one. The public needs to 
know that there are multiple document;;, if there are, and how many, and what each 
document is, so that they can know that they have copies of all of them, one way or 
another. The situation is exacerbated by the inclusion of unmarked bylaws with the 
agenda for the meeting, and a lot of other extraneous material, such as the objectives of 
the Commission, the strategic plan, and a draft meeting schedule for the Commission and 
its standing committees. 

D Prior .o the oosting 9f the agenda for t11e Seot. I. 202_ , meeting of lhe ad hot' cmmm!!ee 
for the reformulation of B;,lml's, attached hereto as EXHlBfT , l sent the clerk an c1 ail 
for distribution to ·he committee, relevant to an item anticiuared. to be transacted or 
discun~<l at its Eext meeting, c!ting this secrion and :?Sking that it be referenced vn the 
ngendu. As is npoarcnt from the exhibit, it was not. i request a finding of willful 
noncomoliance because J cited the section and ·pecifically asked for comnliance. and was 

• 

• 

On s. t. l.3Q22. at~1,1n., weU in advanc: of the postiag~fthe agend:i.,for th~ __ _ _ -<:: : i.>,~o_e_1et_e<1= '=~==--====="'7'"=--.: 
meenne:on Sept. • _Q22. of ilie ad hoc com1ruttee on Lhe revision f Bvlaws, utlached { Deleted: 

hereto a, EXHIBIT 94. J sent t he cierk m1 emnil for dist1ibu ion to the ::ommittee, 
relevant 10 he i ,em whic h hnd been refe1Ted to the ccmmiitee. alrached hereto a5 
EXHIBIT 10 l, citing :Jtl ection and requestina that the relevant item ::in 't: n!!enda \Je 
annotateci to mu!ce ref rence !O thi,; item. I reguest a fi 1diog of willful noncomulianc~ 
be-::tt e 1 ci.ed this -ectiou and asked for specific com liance, an was refused. 
On Sept. 1 l, 1 022, at '1:34 and 4:41 om, al!d on Seat. 22. 2022. anc. at 11 :20 am on SeP!.,_ 
:?J.1022. well ia advance of the deadline fer posting the otice for he Sep 29.1022, 
•neeti.ng of the 1d hoc committee to revise the bvlaws, l ent four ercci! · o the 
~ommitte,;,. att.:iched hereto as EXHIBITS i 02. I 03 , i 04. and I 05 . relevam to !!.n item 
2!!ticimm:d -:o • :;: disci1ssec at the foliowing mee u11.r .. :imely. rl1e JrDoosed ovfo.ws. i'-:o 
:efo. vnc.e lo anv of these piece- of corresponcence ,1pe~red o, th:! :igenda for the Sept. 
29 meetiiw,-. ln vioiati:m of tliis ection. as apparent from the. agenda ai.lached as 
EXHIBIT 93, .no ·on those f a11v of the lntervening tneetings of l e commlttee. (There 
was :! meeting nouced for Seot. - 2, agenda uttacbed as EXHIBIT l 06. but oniv 011e 
• erson showe:i uo. not even the chair. and the meeting wru adiot1rned immedinh!lv .) I 
as!< for a findfog of willfu l :1oncomolim1ce because I cited this sec ·on in eaoh e. ail ::rnd 
exoress!y as: ed for cmnpliance in each email. and they comolied ln ~one.of the cases. 

• On Sen . 2'.: . 202-, well in acvance of the deadlfoe for po~ting the notice for the OcL 19, 

.i:J.JI!eiV . t c minute forthe fane meetin2.ofthe Cornmi sbn. which h!!.d .::ver ~en 
8:JDrnved. nnd the mmroval or'wl.1ch had een oostpond. from the Jujv . eeting but ;1ot 

even egendr-ed. fo,· e-s sguroved, 2t tl1e S-entember mee..im?. The item for :irorovnj of 
the for:e miuures oi1 the ngenda for th.e Ocr. i9. mee!.ir.o. nuecheci here'.n as EXHfBiT .L, 
ma:!e no reference to :his email corres orrdeace. m vioiatioa oftl!.!s s~-cticn. 'Ne recme5t 
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a fi diug of willful 11011compli:mce. because the email cited this section and suecifical1v 
descri iJed and reauested 1is compiiance. 

,. On Ocr. l, 20.2 • well i advimce of the deadline for posting the tu;enda for the Oct. 7. 
2022. meeting of tile ad hoc ommittec to comoo e a1; nnnual reoort.. I sent email relevant 
to an item anticiua,ed lo be d.lscus~ed at U1c 1e: t meetincr of the c · mi ltee. a!tacl1ed 
hereto as EXHIBIT I 08 . i.e .. he apm oval of !he mim1tes of the ~eot. 23. 2022. meeting 
of the cemmitree. which had bee1~discussed e the Sept. 30. _02~. meeting of the 
committee but no action had been prooosed to be 1ilken , because of a .question of wiiether 
it w:.-.s necessary to reoort the votes o<' each member ofthe committee present for the 
auprovn.1 of other mim1tes at the Seot. 23. 2022. meeting. I onlv seni the email to ml'f 
and , the chair o-:.be committee. r did not sead it, or ask it to be $ent, t,:i !he enlire 
committee. Neverthel ess. it was. in ome sense; "orovidecl to rhe policy body in 
connection wiih an 2sJ:end:! item .. : · and rnferer.ce to it should have apDeared 011 the 
agend:n for the uex meeting of the committee 011 Oct. 7. nttac· ed herero as E)ffITBIT . 

Formatted: List Paragraph, Bulleted + Level: 1 + Aligned at: 
0.25" + Indent at: 0.5" 

No such referellCe aopeared. in violation of this secrion.,Qn Oct 7. 2022. at 9:52 n.ir~ _____ - {~_ D_e_le_ted_ :_~--------------

wei! .in nJvance of the oosti.n(: deadline for the OcL 11 meeting of·he Execuhve 
Commi_ttee at 4: ~o p. r.'L . l sent emni!-relevanl lO an item antfoioated to be di·cussed at !he 
next me-~im\ of thi. co nmi-ttee, at1achec! hereto as EXH.iB T 110. i.e .• the orooer creation 
9f tlie p~ hoc carrunitree to revise the bvlITTV.S. ln fac1 the ege, di\ for this meeting;._ ________ - {~· F_o_r_m_a_tt_ed_ : F_o_n_t:_rta_ lic ____________ · J 
auached i,ere!o r.s EXHIBl'T 11 1. -hawed !tern 2. ~ as·'rhe Stat'clS of he BY Law rsicJ Ad 
Hoc Committe -. = .e [sicl hou[d it continue? lar.::tion Uemr· This issu_ of whether the (ld __ -- {LF_o_rm_ a_tt_ed_ :_Fo_n_t:_Ira_lic ____ ___ ___ ~ 
hoc committee ~hould continue assumes t'hat it hnn been prouerly creared . which creation 
was the mbiect ofmv email. Ccnsequent:lv. :his item o.n tlie agenda wes required to 
reierence the email. whlch did not occur. ir- violation of this secr;o11. 

ltem No. 4: "67.7(b) by failing to post supporting documents on-1.ine or make them 
a\'ailable as soon as they are available;" 

In relevant part, S.F. Admin. Code§ 67. 7(b) states as follows (sq. brackets added): 
"[Explanatory} .documents shall be posted adjacent to the agenda or, if such documents 
are of more than one page in length, made available for public inspection and copying 
at a location indicated on the agenda during normal office hours." 

The provision of this section requiring posting of documents deals only with documents 
of one page in length. These are to be posted "adjacent to" the agenda. The language 
strongly suggests that these documents are to be posted physically next to the agenda on a 
bulletin board. Here in San Francisco, with over 150 local government boards and 
commissions, we have too many local bodies to post their notices of meetings on a 
bulletin board. They are instead kept in a binder at the Government Information Center 
of the Public Library. By contrast, posting on the Commission's web page is addressed 
by section 67.9(a)~ ________________________________________________ _ 

r w lwi! ,,;, r1.111.1clt Docwmw! le> t i::! M/!u!.te · ~Vl,e;1 0 11fr 0 11e P!l2.:: i11 Lm!!.1/L 
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Deleted: While some of the documents we have submitted 
l relevant to items on agendas for the BHC may have been one 

page in length, and we often check to make sure that physical 
notices of meetings are posted at the Public Library, we bave not 
checked these postings to see whether they have included the one
page correspondence sent relevant to items on the agenda. While 
we are inclined to think that they are not, because BHC sends 
these notices to the Public Library via email, they send the same 
document that they post on the website and send out to the 
Commissionen., and they have never included any 
correspondence in the notices that they post on the website, we 
are unsure_~ 
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rt is rare tlu!t 1 !mve co;Tespondence for di tzibuticm ro rhe Commi sion :lnd/or it committees 
tha is ofless than one page in !eqth. in which case it is to be .. t1osted adiucent to the agenda,·· 
but it hcn:n;ened on the followim?: occasions: 

• Prior to the posting of :he Mend:t for ·he A· g. l, 202 . meeti~g of the ad hoc comm! ttee 
for the revlsioi of Bvlaws. nttached here o as EXh'IBIT . I sent corr~ondence tl.at 
was !es tl.un one page in length. m d It was not posted adi:-..cent to the age,.da for he 
meeting. 

• On Oct. !, 2022. well in advance of the deadline for nesting th.e auenda for the OcL 7. 
202 .. meeting of the ad hoc committee to compose an annuai repo11. 1 ent email relevant 
:o an i:em anticipated w be discussed at the next meeting of the commitiee, attached 
hereto ss EXHIBIT IDS . i.e., tl1e approval f!he minutes of the eg1. 13, 2012, meeting 
of the oommittee. which had been di Clll sed at ihe ept. JO, 2022, meeting: of the 
committee but no action had Jeen n;opo ed 10 be ta. en, be ause of a a uestio11 of wheili.er 
ir was neces uy to report he votes of each member of the committee oresent fur the 
J!..QDrnvnl o other minutes at the Sep 23. 202.... , meeting. I only se1 he email t staff 
and to the chair of the committee . I did not s.end it. or 2S. !, robe sent, ;o the entire 
ccmmjtree. , eve!iheless. it wus. ·u ,ome sense. -provided 10 the olicy body i11. 

connection wi h · ngenc..ia item .. : · and i, ~hould have been "'no ied adjacent to·· the 
ru:?.endu for the next meeting ofllie corn nittee on Oct. 6, a!lacheci hereto as EXHIBIT 
1'. wa- uot. in viclatio11 ofti:.i. section. 

• On Sept. 22. 202- . we! in ~dvaru:e of the dendlinefor nosting rhe no · ee for the 
Sept. :n. 20:n. meeting of he Commission. l sent an zmml !o the Comrrussion, 
aHached here.to as EXRlBlT I 07 . relevnnt o an item anticiDated ro be discussed 
at (he Oct. ! 9 neeling. namely, tne .i nm:. for tht! J11 1e , eeting of ~he 
Commis ion. w ich hnd never r ees '.lnoroved. and the anprovaj of which ind 
been ucs. o .ed from the j!J.iV m eHng bti.l: not even age:idized, for les3 3,mrov!!tl, 
nr the Sr!-01::mber meeting. Tue :igemi~ for th:: Oct. 19. rneeti r.l? . aU::icilecl hereto 
as EXHIBIT 91. did no include this email c<,rresoondent~. which was om: nag 
in length, i:1 violntion of tbh; section. We request a f! .. di ,<! of willful 
nonccmpliauce. cau e 1he email ci ed tili5 ec ·on and. oec1fical!v described 
and reqlies1ed this con:nllrmce. 

Item No. 5: "67.7(g} by failing to incl.ode notices of rights under the Sunshine Ordinance 
on the agenda;" 

BHC has complied with this provision. 

Item No. 6: ''67.9(a) by failing to post supplementary documents for the meeting on the 
internet " 

S.F. Admin. Code§ 67.9(a) states as follows, in full (sq. brackets added): "Agendas of 
meetings and any other documents on file with the clerk of the policy body, when 
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intended for distribution to all, or a majority of all, of the members of a policy body in 
connection wit!, a matter anticipated for discussion or consideration at a public 
meetulg shall be made available to the public. To the extent possible, such documents 
shall be made available through the policy body's Internet site [sic]. However, this 
disclosure need not include any material exempt from public disclosure under this 
ordinance." 

We frequently send email correspondence to BHC regarding items anticipated to be 
discussed or actually appearing on a published agenda before a meeting, and they have 
never once posted any of it on their website, whether with their meeting notices (when 
timely received) or otherwise. 

• On Apr. 16 and 20, 2022, we sent correspondence relevant to Item Nos. 3.5 and 
4.0, anticipated to be discussed the Apr. 20, 2022, regular meeting of the 
Commission, both attached hereto as EXHIBIT 3, and they were never posted on 
the Commission's website. 

• On Apr. 20, we sent correspondence relevant to both of the items shown under 
Item No. 3.2 on the agenda for the Apr. 20, 2022, meeting of the Commission, 
attached hereto as EXHIBIT 4, and these were never posted on the Commission's 
website. · 

• On May 6, we sent correspondence relevant to items anticipated to be discussed 
on the agendas of the Site Visit and Implementation Committees on May 12, 
2022, attached hereto as EXIHIBITS 5 and 6, and the Commission never posted 
them on their website. 

• Also on May 6, we sent correspondence related to an item anticipated to be 
discussed at the May 12 meeting of the Executive Committee, attached hereto as 
EXHIBIT 7, and the Commission never posted it on their website. 

• On May 9, we sent correspondence relevant to items anticipated to be discussed at 
the Executive Committee on May 10, 2022, attached hereto as EXHIBIT 8, and 
the Commission never posted it on their website. 

• Also on May 9, we sent correspondence relevant to items anticipated to be 
discussed at the meeting of the Site Visit Committee on May 10, 2022, attached 
hereto as EXHIBIT 9, and the Commission never posted it on their website. 

• Also on May, 9, we sent correspondence relevant to an item anticipated to be 
discussed at the same meeting as the last item, attached hereto as EXHIBIT 10, 
and the Commission never posted it on their website. 

• Also on May 9, we sent correspondence relevant to items anticipated to be 
discussed at the meeting of the Implementation Committee on May 10, 2022, 
attached hereto as EXHIBIT 11, and the Commission never posted it on their 
website. In the second sentence of this email, we referenced this section and 
informed them of the requirement that they post it on their website "to the extent 
possible." Consequently, we ask for a finding of willful noncompliance. 
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• Also on May 9, we sent correspondence relevant to items anticipated to be 
discussed at the meeting of the Executive Committee on May 10, attached hereto 
as EXHIBIT 12, and the Commission never posted it on their website. In the first 
sentence of this email, we referenced this section and informed them of the 
requirement that they post it on their website. They subsequently failed to do so, 
and they did not rule the items we had referenced out of order, and so we ask for a 
finding of willful noncompliance. 

• Also on May 9, we sent correspondence relevant to all items anticipated to be 
discussed at the meeting of the Implementation Committt on May 10, attached 
hereto as EXHIBIT 13, and the Commission never posted it on their website. 

• After the committee meetings on May 10, we sent out correspondence relevant to 
all action items at future meetings, attached hereto as EXHIBIT 17, and the 
Commission never posted it on their website. _, 

• Also on May 10, we sent out correspondence relevant to the all action items at 
future meetings, attached hereto as EXHIBIT 18, and the Commission never 
posted it on their website. 

• On May 11 , we sent out correspondence relevant to the minutes anticipated to be 
discussed at the May 18 meeting of the Commission, attached hereto as EXHIBIT 
19, and the Commission never posted it on their website, despite our request that 
they do so. 

• Also on May 11, we sent out correspondence relevant to the proposed Bylaws 
anticipated to be discussed at the May 18 meeting of the Commission, attached 
hereto as EXHIBITS 20 and 21, and the Commission never posted them on their 
website, in violation of this section. 

• On May 12, we sent out correspondence relevant to the proposed Bylaws 
anticipated to be discussed at the May 18 meeting of the Commission, attached 
hereto as EXHIBITS 23 , 24, and 25, and the Commission never posted it on their 
website, in violation of this section. All three pieces cited this section and 
requested posting in the first paragraph, and we request a finding of willful 
violation. 

• On May 13, we sent out correspondence relevant to the proposed Bylaws 
anticipated to be discussed at the May 18 meeting of the Commission, attached 
hereto as EXHIBIT 26, and the Commission never posted it on their website, in 
violation of this section. This correspondence cited this section and requested 
posting in the first paragraph, and we request a finding of willful violation. 

• On May 15, we sent two pieces of correspondence relevant to various items and 
the proposed Aprit minutes anticipated to be discussed under Item No. 3.1 at the 
May 18 meeting of the Commission, attached hereto as EXHIBITS 27 and 28, 
and the Commission never posted it on their website, in violation of this section. 
The latter correspondence cited this section and requested posting in the first 
paragraph, and we request a finding of willful violation. 
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• On May 16, we sent correspondence relevant to the proposed Bylaws anticipated 

to be discussed at the May 18 meeting of the Commission under !tent No. 3.4, 
attached hereto as EXHIBIT 29, and the Commission never posted it on their 
website, in violation of this section. 

• On May 17, we sent correspondence relevant to the proposed Bylaws anticipated 
to be discussed under item No. 3.4 at the May 18 meeting of the Commission, 
attached hereto as EXHIBITS 30 and 31, and the Commission never posted them . 
on their website, in violation of this section. In the first paragraph of the first of 
these correspondences, we requested such posting, citing this section, and request 
a finding of willful violation. 

• On May 18, we sent correspondence relevant to all action items at all meetings, 
attached hereto as EXHIBIT 33, and the Commission never posted it on their 
website, in violation of this section. 

• On May 19, we sent two pieces of correspondence, both relevant to all action 
items at all meetings, attached hereto as· EXHIBITS 34 and 35, and the 
Commission never posted them on their website, in violation of this section. 

• On May 31, we sent correspondence relevant to the formation of an ad hoc 
committee to revise Bylaws, anticipated to be discussed at the subsequent meeting 
of the Executive Committee, attached hereto as EXHIBIT 36, and the 
Commission never posted it on their website, in violation of this section. 

• On June 7, we sent correspondence regarding various matters anticipated to be 
discussed at all three of the committee meetings scheduled for this day, attached 
hereto as EXHIBIT 37, and the committee never posted it to the Commission 
website, in violation of this section. 

• Also on June 7, we sent correspondence regarding the minutes, Item No, 1.2 on 
the agenda for the Site Visit Committee to be approved that day, attached hereto 
as EXHIBIT 38, and the committee never posted it to the CoII1II1ission website, in 
violation of this section. 

• On June 9, we received fulfillment of a public records request by the Commission 
regarding an email from Commissioner Murawski that was relevant to an item 
distributed to the members of the Commission and anticipated to be discussed at 
the June 7 meeting of the Implementation Committee, Item No. 1.3, attached 
hereto, with my reply, as EXHIBIT 42, and the committee never posted it to the 
Commission website, in violation of this section. 

• On June 15, we sent correspondence to the Commission regarding all action items 
anticipated to be discussed by any body, as well as adjournments, attached hereto 
as EXHIBIT 46, and the Commission never posted it on their website, in violation 
of this section. 

• On June 17, we sent correspondence to the Commission regarding the MHSA 
.public hearing anticipated to be discussed at the July 12 meeting of the Executive 
Committee and the July 20 meeting of the Commission, attached hereto as 
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EXHIBIT 47, and the Commission never posted it on their website, in violation of 
this section. 

• On June 22, we sent correspondence to the Commission regarding all anticipated 
action items of any body, a copy of which is attached hereto as EXHIBITS 46 and 
4 7, and the Commission never posted them on their website, in violation of this 
section. 

• On the same day, we sent correspondence to the Commission regarding the 
minutes to be passed by the Commission at its July meeting, a copy of which is 
attached hereto as EXHIBIT 50, and the Commission never posted it on their 
website, in violation of this section. We asked for it to be posted and cited this 
section in the first paragraph, and so we request a finding of willful violation. 

• On the same day, we sent correspondence to the Commission regarding all items 
at all meetings of any policy body of the Commission, including itself, a copy of 
which is attached hereto as EXHIBIT 51. The Commission never posted it to 
their website, despite our request that they do in the first paragraph, and in 
violation of the law. 

• On the same day, we sent correspondence to the Commission regarding all items 
of business at all meetings of any policy body of the Commission, including itself, 
a·copy of which is attached hereto as EXHIEHT 52. The Commission never 
posted it to their websit~, despite our request that they do in the first paragraph, 
and in violation of the law. 

• On June 27, we sent correspondence to the Commission regarding all items of 
business at all meetings of any ~olicy body of the Commission, inclup.ing itself, a 
copy of which is attached hereto as EXHIBIT 53. The Commission never posted 
it to their website, in violation of the law. 

• On June 30, we sent correspondence to the Commission regarding a motion 
anticipated to be discussed by the Executive Committee and the Commission, 
attached hereto as EXHIBIT 54. The Commission never posted it to their 
website, despite our request that they do so and our citation of this section in the 
first paragraph, in violation of the law. We request a finding of willful 
noncompliance, therefor. . 

• On July 1, we sent a postscript to the previous letter, attached hereto as EXHIBIT 
55. The Commission never posted it to their website, in violation of the law. 

• On July 2, we sent correspondence and a postscript to the Commission regarding 
a matter anticipated to be discussed by the Executive Committee, attached hereto 
as EXHIBITS 54 and 55. The Commission never posted them on their website, 
despite our request that they do so and our citation of the law in the first 
paragraph of the letter. We request a finding of willful noncompliance therefor. 

• On July 8, we sent correspondence and a postscript to the Commission regarding 
a matter anticipated to be discussed by the Executive Committee, attached hereto 
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as EXHIBITS 59 and 60. The Commission never posted them on their website, in 
violation of this section. 

• On July 12, we sent correspondence to the Commission regarding all matters 
anticipated to be discussed at the three committee meetings that day, attached 
hereto as EXHIBIT 60. The Commission never posted it oil its website, in 
violation of this section. 

• On July 13, we sent correspondence to the Commission, one item regarding all 
matters anticipated to be discussed at any meeting of any body of the Commission 
and three others regarding a specific matter anticipated to be discussed at the July 
20 regular meeting of the Commission, attached hereto as EXHIBITS 66, 67, 68 
and 69, resp. The Commission never posted these on its website, in violation of 
this section. 

• On July 16, we sent correspondence and a postscript to the Commission regarding 
various matters anticipated to be discussed at the regular meeting of the 
Commission at the regular meeting on July 20, attached hereto as EXHIBITS 70 
and 71. The Commission never posted these on its website, in violation of this 
section. 

• On July 20, we sent another postscript to the messages described in the previous 
paragraph and a message regarding a matter anticipated to be discussed at all 
meetings of the Commission and its committees, attached hereto as EXillBITS 72 
and 74. The Commission never posted these on its website, in violation of this 
section. 

• On July 21, we sent two additional postscripts to. the second of the two-messages 
described in the previous paragraph, attached hereto as EXHIBITS 75 and 76. 
The Commission never posted these on its website, in violation of this section. 

• On Aug. 1, we sent correspondence regarding everything anticipated to be 
transacted or discussed at the meeting to be held that day, attached hereto as 
EXHIBIT 77. The Commission never posted these on its website, in violation of 
this section. 

• On Aug. 5, during the meeting of this committee and at the acting committee 
chair's request, we sent two pieces of correspondence regarding all items to be 
transacted or discussed at the 4:00 pm meeting of the ad hoc committee on the 
revision of Bylaws. The Commission never posted these on its website, in 
violation of this section. 

• On Aug. 12, we sent correspondence regarding all items to be transacted or 
discussed at the committee meetings to be held that day. The Commission never 
posted these on its website, in violation of this section; 

• The ad hoc committee for the revision of Bylaws was originally formed at the 
May 18, 2022, meeting of the Commission. (Although the action was null and 
void for a plethora of reasons, it stands until discharged or revised by the 
Commission or challenged by a member. See comments on Aug. 5 meeting under 
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Item No. 3 for further discussion.) At this time, it was announced during debate 
that the pwpose of the committee was to go over a copy of the Bylaws that the 
author of this report had marked up. This copy was not included in the agenda or 
otherwise posted on the Commissioµ website in advance of the first meeting of 
the committee on Aug. 5, 2022, at 4:00 p.m., in violation of this section. · 

• At the regular meeting of the Implementation Committee on June 7, 2022, agenda 
attached hereto as EXHIBIT 40, during the discussion ofltem No. 1.1, "Vote to 
adopt May 10, 2022 minutes [action item)," it was disclosed that staff had 
"distributed a template" regarding how the minutes should be written. This was 
required to be posted on the BHC website "to the extent possible," was not. Also, 
during Item No. 1.3, "Vote to appoint a Chair for the onetime bylaws non-public 
workgroup meeting- [action item]," it was disclosed that Commissioner 
Murawski, not then a.member of the committee, had sent email for distribution to 
the members of this committee regarding this matter anticipated to be discussed 
by the committee under this item. This email, attached hereto as EXHIBIT 42, 
was neither posted on the Commission's website. (This meeting proceeded 
without a quorum, so no actual violations occurred, but the committee mistakenly 
thought it had quorum, and so, for compliance monitoring purposes, the 
proceedings are an example of what the committee thought it could legally do if it 
had quorum.) . 

• At the July 20, 2022, meeting of the Commission, agenda attached hereto as 
EXHIBIT 72, they failed to post on the website correspondence I sent them 
regarding one of the items anticipated to be discussed at the meeting, namely the 
proposal to end the meetings regularly at 8:00 p.m., attached hereto as EXHIBIT 
68. It was possible even for them to include this correspondence with the agenda 
document that was electronically posted, as I sent it to them the correspondence 
far enough in advance of the meeting that the agenda had not been posted yet. 

• At the Aug. 5, 2022, meeting of the ad hoc committee to compose an annual report, 
agenda attached as EXHIBIT 78, Commissioner Stevens disclosed that she had created a 
markup copy of one of the annual reports. Commissioner Murawski objected that it 
should have been attached to the agenda. Commissioner Stevens stated that she did not 
want it to be made public. It should have been attached to the agenda of otherwise posted 
on the Commission website. 

-~ _At the meeting of the ad hoc committee for the revision of Bylaws held on Aug. 5, 
2022, at 4:00 p.m., it was revealed that a copy of the Bylaws that had been marked 
up by Commission counsel had been circulated among the members, but none 
was included in the agenda for the meeting or otherwise posted on the 
Commission website in advance of the meeting. 
b :1dvar>.ce of ,he meeting of-the ad'boc comn~ittee on tJ1e rev:sio:~ :1f Bvlai ,-:; to be 
.held 011 Se£t. J at 3:00 D.!tl. , 1 sec, corresnon::ie!.!ce to UH: c!er!( fo;; d.:·tnntion to 
! l•e committee l'ele•nmt ro ;in 1,em ?J11lcmmed w 'cie discussed nt uie mee.U1r;. and 
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-he tlid not nost it on their website. f ask for a findin.2 of willful no neon ufomce 

because i speci.ficaUy as] ed for them to p st this item c in;:; his section. and they 
did not do so. 

~l. I. at~·?O p.:n., \~ll in advai1ce of tb~ uos1in'.! of 11Jeno1ice for the ________ -< ---l,._0

0

=ee1

1

=ete_tec1ec1~ '.. ='---~--~-~=~~-..--<~ 
meeting of rhe ad hoc committee on the revision of Bvlaw.~ on Seot. B, 02-. :at - { ; 
3:00 n.m .. i sent the clerk an emai.l for cii.m iblll.ion to nil oJ"the members of the 
oolicv bodv, attached hereto us EXHIBIT l O I, and she did not oost it on the 

Commis ion web ite. 1 reouest a finding ofwil lfol 11oncomoiinnce because 1 

specifically requested com, liance, cmng this section in suppbrt. ru1d th cler.· 
refused to do so. 

• On Sept 11 . 2022, at 4:34 and 4:4 i nm. and on Sent. 22, 2012, aud ut 11 :20 ~m on S.ept. . 
23 , 2021. l ;.ent four emails to the ad hoc committee to revise the bvlews, attnched hereto 
as EXHIBITS 102. 103. 104. and I 05, to be sent to the members of he :ornJnirtee as 

~ lami.torv corre.qpondence re1ative to an icem ill1tic1pa1ed ro e cti cussed at 1he nexr 

rnee ing of the committee. None of these emails were nosted on the Corn mi sion · s 

webs:te. in violation oftbis section. I ask fur a finding ofwiilful noncon pliance because 
l cited this section in each email and e1<presslv as..\:ed for <mmpli:mce in acl1 ema:i, ml 
lhey comolieJ in non.e of the cnses. 

• Anhe Sent. 2J . 2022. meetintt of he ad hoc com mittee to ~omoo e an ann ual r~ o'rt, - - - -{ Formatted: Right: O" ~ ----------- -----~ 
agenda a ached hereto as E XHIBIT 90, action wns t!Ken to agnrove the mi nutes for the 
~ept. 2, 2022, meeting of this committee. Fiowever. as the screen capture f the 

Co mission website during his meeting showed. atmched as EXH:-31T l t;, no minmes 

for ±is ~eetim? had been posted t the pub:1c, r.or were anv atlachec to the agenda. 

• On Oct. • 20_2. al. 9:5 .. n.m .. I ,ent email re!evn.1t o a.n iteu: an iciprm:d re;.. d!.sc1 .sss:d 
a: the next meeting of the Executiv~ Committee. cttaclted here!o a<, EX.H1B:T l I 0, I. .:., 
the proDer crea:ion oft.lie a!l hoc committee to revise rhe bvlaw;,. In fuct. •he a£endn for 
this meetimr. attached hereto as EXEIBIT I! I, showed Hen: 2.4 ~· he '.itll.tu;; of t'.ie B'r 
i.aw f ,ic1 Ad Roe Commim~e. i .e rs ·c1 shouk i.t con:imie? !action i em i .. This im:e af 
whether tLe ad hoc committee should continl!e as$ume :hat ;t bnd been prooer!v createc, 
whicll creati n was the subj ct of my mail. Coqeguenfr, , :he emrul was reaui::ed ro l:e 
posted on t11e. ('_ommission·s website. !twas no:, in violation of :.i'tis 5ection. w._ ask for 
.n fi! dih;z ofwll! ful r..oncompli~r.ce · ec li"e we ;:,ecifically ,'e{lue tec!:cor:ipiience. citiqg 

this section. 

On Oct. and 10. l sent email ·relevant to an item an!tcjpat~d to be 1L">Cusset'. , t ' e nexr 
meeti,1z. of the Executive Committee. attached heretc as EX'.-liB!TS l ! J a::i.d 1 l 4. Le .. 
·!em No. 1.4. fill.'lt!al m orts. on the mi:enda. r.Uncl1ed h reto t~s EXH!Bi7 11 •. This emnt! 
was ·eguirea to be po led on t,Jie Com, ission·s ve:JS!te ov f'!13 section. W ~ :i k for a 
i'indi~i.? ofwiilf.11 noncompliance heC21:se we pt:cifcnl!v re:11.;~ed co.. ii;mce, citiag 
thi; section. 

• Ou Oct i 9 al J _:45 0.111.. I ser.t em(';· relevant to an :rem r,ntic:o:•.!ed to l,e di5~u ·ed et •- - - { ~F_o_rm_ att_ed_ :_R~ig_ht_: _o_" ______ _ --- ~ 
the mee tml! of the Commiiision ·!.'.It nt:;h~ Qt(, u.;.;1 .• t1ac:1etl he eto a:; EXHiBiT 115, 
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agenda attached hereto n · E HIBTT 92, specifically [tem fo. .0 tl ereon. Tj is email 
was required to be posted on the C-0mrnissi n s website bv this sec ·on. We.ask for n 
£incling ofwi llfo..l oncomnliance bccat.:s~ we sneci"lcahv requested compliance. citing 
this section. 

Jtcm No-. 7: "67.lS(a) by failing to allow public comment for each item on th.e agenda." __ ~ ~. -{~D_e_1et_ec1_: ~1 _ ____________ _ 

S.F. Admin. Code§ 67.15(a) relevantly states as follows (sq. brackets added): "Every agenda 
for regular meetings shall provide an opportunity for members of the public to directly address 
a policy body on items of interest to the public that are within policy body's [sic] subject matter 
jurisdiction, provided that no action shall be taken of any item not appearing on the agenda 
unless the action is otherwise authorized by Section 67. 7(e) of this article. . .. "(Note, S.F. 
Admin. Code§ 67.15(b) states as follows, in full: "Every agenda for special meetings at which 
action is proposed to be taken on an item shall provide an opportunity for each member of the 
public to directly address the body concerning that item prior to action thereupon." This latter 
is an example of "Sunshine Ordinance underhang, "as the analogous Brown Act requirement, 
Cal. Gov't Code§ 54954.3(a), requires this opportunity regarding each item on the agenda of a 
special meeting, action items not distinguished.) (Note also, as an additional instance of 
"Sunshine Ordinance underhang, " the analogous Bro.wn Act requirement, cited above, requires 
that the opportunity occur "before or during the legislative body's consideration of the item" at 
regular meetings, and "before or during consideration of ~hat item" at special meetings. We 
think this language should be read into the Sunshine Ordinance because it would be absurd to 
require an opportunity for the public to address the legislative body on an action item after the 
final vote had been taken on the item, or on a discussion item after the policy body had moved on 
to other matters. In support, we note that the exclusion for the Board of Supervisors further on 
in S.F. Adrnin. Code§ 67. l 5(a) requires, as a condition, that the public be given an opportunity 
to address a committee of the Board of Supervisors "before or during the committee's 
consideration of the item," as well as other conditions not specified generally in id., such as "at 
a public meeting wherein all interested members of the public were allowed the opportunity to 
address the committee on the item ... " Subd. (e) of id. requires that each policy body adopt a 
rule allowing each member of the public who wishes to address the policy body on an item be 
allowed to do so for up to three minutes at a regular or special meeting, so this language in (a) 
would appear to be redundant, and contributes to a reading in which "before or during the 
committee's consideration of the item" is impliedly redundant.) 

Failure of the Agenda to Provide for Opportunities for Members o(the Public to Address the 
Commission Regarding Each Item on 1he Agenda 

The law requires that the agenda provide that each item to be transacted or discussed, notice of 
which appears on the agenda, include an opportunity for members of the public to address the 
Commission on the particular item. Very often, agendas of meetings of the Commission or its 
committees fail to provide such opportunities. 
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• On Apr. 20, 2022, the agenda for this regular meeting of the BHC, attached hereto as 

EXHIBIT 4, BHC did not provide an opportunity for the public to address them on items 
3.3, 3.4, and 3.5. It neither provided an opportunity for the public to address the 
Commission regarding the first fo~r reports listed under Item No. 4.0. Item No. 3.1 
actually consisted of two distinct items-the minutes of the February and March 
meetings-and the agenda provided no opportunity for the public to address the 
Commission before or during their consideration of the March minutes. I complained to 
them about the items under Item No. 3.0 in an email sent in advance of the meeting, 
attached hereto as EXHIBIT 3. According to the rules of order adopted by BHC, they 
should have ruled these items out of order when they came up, for violation oflocal and 
state procedural laws. RONR (12'h ed.) 10:26(1). Instead, they "downgraded" Item No. 
3.4 to a "discussion only" item without notice on the agenda (see It_em No. 1, above) in 
order to evade criminal penalties for an imagined violation of the Brown Act. However, 
the law extends further than the criminal penalties under Cal .. Gov 't Code § 54959. If 
criminal penalties were the sole measure of open meetings laws, then the Sunshine 
Ordinance would be a nullity except to the extent that it applied Brown Act requirements 
to policy bodies through S.F. Admin. Code § 67 .5 (first sentence). The agenda is required 
to provide an opportunity for members of the public to address the Commission on "any 
item of interest to the public ... " "Item" in S.F. Admin. Code§ 67.15(a) means the same 
as "item to be transacted or discussed" in id.§ 67.7(a) through the application of the 
interpretive canon noscitur a sociis. Therefore, "downgrading" this item to "discussion 
only" status, regardless of its illegality otherwise, does not absolve BHC in the least from 
the requirement that the agenda provide an opportunity for the public to participate in the 
discussion of each item to be transacted or discussed that is listed on the agenda 
Because I had warned BHC about these violations apparent on the agenda, but too late for 
them to cure the violations, and BHC proceeded with the meeting, calling up Item No. 
3.4 without ruling it out of order, a finding of willful violation of the Sunshine Ordinance 
is in order. 

• The agenda for the regular meeting of the Site Visit Committee to be held on May 10, 
2022, attached hereto as EXHIBIT 14, included no opportunities for the public to address 
the committee on lterp. Nos. 1.2 and 2.1 through 2.4. I sent email correspondence to the 
committee in advance of the meeting disclosing this failure and the items were called up 
without the chair ruling them out of order, we ask for a finding of willful noncompliance. 

• The agenda for the regular·meeting of the Implementation Committee to be held on May 
10, 2022, attached hereto as EXHIBIT 15, included no opportunities for the public to 
address the committee on Item Nos. 2.2, 2.3, and 2.4. 

• The agenda for the regular meeting of the Executive Committee to be held on May 10, 
2022, attached hereto as EXHIBIT 16, included no opportunity for the public to address 
the Commission on Item No. 1.1. While the agenda appeared to provide an opportunity 
to comment on Item No. 1.0, it was worthless because, as discussed under Item No. 1 
supra, the description did not even remotely represent what was actually discussed under 
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this item, and the opportunity was before the item. It is ambiguous whether there is an 
opportunity to comment on Item No. 1.2 because it is ambiguous whether this item is for 
discussion only, in which case an opportunity to address the committee after the item 
would be acceptable, o,: it is an action item, in which case the opportunity showp. on the 
agenda would not be a r~al opportunity because the item had already been decided. I 
informed the-committee of both of these defects via email in advance of the meeting, 
attached hereto as ~XHIBIT 12, discussion occurred under both of these items, and they 
did not rule these items out of order. Consequently, we request a finding of willful 
noncompliance. 

• The agenda for the regular meeting of the Commission to be held on May 18, 2022, the 
agenda for which is attached hereto as· EXHIBIT 32, did not provide an .opportunity for 
members of the public to address the Commission on Item Nos. 3.4, 5.'I, nor 5.2 even 
after the consideration of the items. It also failed to provide any opportunities at all for 
the public to address the Commission regarding "Implementation Committee, Ch.air 
Stephen Banuelos, JD (sic) I Discuss focus of the Implementation Committee", "Site 
Visit Committee, Chair Vigil - / Report on Site Visit strategy to aggressively enroll 
commissioners in completing selected site evaluations; update on presentation by Tipping 
Point", and "Strategic Planning Ad Hoc Committee, Commissioner Bohrer - / Update 
on progress of the current draft of the Strategic Plan - see attached below", all under 
"ITEM 4.0 REPORT (sic) FROM THE COMMITTEES". This meeting adjourned 
b~fore Item Nos. 5.1, 5.2, or any of the items under 4.0 were reached, so no violations 
occurred regarding these items. However, I warned the Commission about the lack of 
opportunity to comment on Item No. 3.4 via email in advance of the meeting, email 
attached hereto as EXHIBIT 29. They proceeded to call up and discuss the item anyway, 
and so we ask for a finding of willful noncompliance with respect to this item. 

• The agenda for the regular meeting of the Site Visit Committee on June 7, 2022, attached 
hereto as EXHIBIT 39, did not provide an opportunity for members of the public to 
address the committee on the latter two of the three sets of minutes to be approved at that 
meeting. Item No. 1.2 is described on the agenda as "Vote to adopt March 9, 2022, 
minutes, previously postponed from April 12, 2022 meeting; Vote to adopt April 12, 
2022 minutes; Vote to adopt May 10, 2022 minutes (action item)" .Only one period f<;>r 
the public to address the committee on all three of these items (each of which was voted 
on separately) appeared on the agenda. Effectively, the second two of the three items 
lacked an opportunity for the public to address the committee regarding them provided on 
the agenda. These items were "skipped," and no discussion of them took place at this 
meeting, so no violations occurred. For compliance and monitoring purposes, however, it 
is instructive of what the committee believes to be acceptable practice. The agenda also 
provided no opportunities for the public to address the committee regarding Item Nos.2.2 
and 2.3. We complained about these items in an email to the committee in advance of the 
meeting, attached hereto as EXHIBIT 37. The committee ignored this warning and 
proceeded to discuss them anyway. We ask for a finding of willful noncompliance. 
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• The agenda for the regular meeting of the Implementation Committee to be held on June 
7, 2022, attached hereto as EXHIBIT 40, did not provide an opportunity for members of 
the public to address the committee on Item Nos. 2.2 through 2.4. (This meeting 

, proceeded without a quorum, so no actual violations occurred, but the committee 
mistakenly thought it had quorum, and so, for compliance monitoring purposes, the 
proceedings are an example of what the committee thought it could legally do ifit had 
quorum.) 

• The agenda for the regular meeting of the Executive Committee on June 7, 2022, attached 
hereto as EXHIBIT 41, provided.no opportunity for the public to address the committee 
on the ~econd item directly under Item No. 1.0 "ITEM 1.0 COMMISSIONER'S [sic] 
REPORTS" "Discuss how to do the data notebook for 2022". I complained to the 
committee about this in an email sent before the meeting, attached hereto as EXHIBIT 
37, and the committee ignored it. Consequently, we request a finding of willful violation. 
There was neither any such opportunity regarding Item No. 1.1, "Governor's Care Court 
Proposal: Discussion and possible action." Nor did the agenda provide an opportunity 
for the public to address the Executive Committee regarding the second sentence ofltem 
No. 2.1, "Vote to approve unadopted minutes for May 10, 2022 Executive Committee 
meeting," which was actually a separate item. 

• The agenda for the regular meeting of the BHC on June-15, 2022, attached hereto as 
EXHIBIT 43, did not provide an opportunity for the public to address them on the 
discussion topic listed immediately below Item 3.0. Although this was a presentation, 
which has not been regarded as an "item" by the SOTF in the past (presumably because it 
is neither to be transacted nor discussed), the representative of SFMHEF in item 3.1.a 
was a member of the Commission. Therefore, this too was a discussion without an 
opportunity for members of the public to participate. Nor did the agenda provide 
opportunities for the public to address the Commission regarding the first two committee 
reports under Item 4.0. Even if the two committee reports could be cognized as "a brief 
report on his or her activities", Cal. Gov 't Code§ 54954.2(a)(3), they are thereby "items" 
that would otherwise be subject to the requirement for notice under the Brown Act. The 
Sunshine Ordinance being in pari materia with the Brown Act, the word "item" means 
the same thing. The Sunshine Ordinance contains no analogous exemption from its 
notice requirement, and thus these reports are "items" with respect to which the agenda 
must provide opportunities for the public to address the Commission. 

• The agenda of the regular meeting of the Site Visit Committee on July 12, 2022, attached 
hereto as EXHIBIT 61, contains numerous items without any opportunity for the public 
to address the committee regarding them. Item no. 1.2, "Vote to adopt rewritten May 10, 
2022 minutes; vote to adopt June 7, 2022 minutes [action item)" was actually two items, 
called and voted on separately, and the agenda provided no opportunity for the public to 
address the committee regarding the second item. The agenda also provided no 
opportunity for the public to address the committee regarding Item Nos. 2.2 through 2.4. 
(This meeting proceeded without a quorum, so no actual violations occurred, but the 
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committee mistakenly thought it had quorum, and so, for compliance monitoring 
purposes, the proceedings are an example of what the committee thought it could legally 
do if it had quorum.) 

• The agenda for the regular meeting of the Implementation Committee on July 12, 2022, 
attached hereto as EXHIBIT 62, contains numerous items to be transacted or discussed 
for which no opportunity for members of the public to address the committee appears on 
the agenda. Item 1.1 has an opportunity for public address, but it actually contains two 
items which were in fact handled separately at the meeting. Consequently, only the first 
of them, "Vote to adopt rewritten May I 0, 2022 minutes ... " had an opportunity for the 
public to address the committee. This section requires that the agenda provide a period 
for the public to address the committee on each item. It did not provide an opportunity 
for the public to address the committee on "Vote to adopt the June 7, 2022 minutes 
[action item]." The agenda also shows one opportunity for members of the public to 
address the committee regarding Item 2.0, but Item 2.0 is really an heading under which 
item nos. 2.1 through 2. 7 appear. All of them lack· meaningful opportunities for public 
address, because they are labeled "for discussion and possible action" and the one period 
for public address is at the end. 

• The agenda for the regular meeting of the Executive Committee on July 12, 2022, 
attached hereto as EXHIBIT 63, contains numerous items to be transacted or discussed 
for which the agenda provides no opportunity for members of the public to address the 
committee. The agenda shows one opportunity for the public to address the committee 
regarding Item 1.0, but Item 1.0 is really an heading under which seven different items 
appear. Two items appear in the paragraph immediately following the heading. "Discuss 
the need for the Behavioral Health Commission to be in on the decision-making process 
around the distribution of budget initiatives .. . . " is separate from "Discuss 
Commissioner Input on How to do the Data Notebook for 2022" and .the law requires that 
the agenda provide an opportunity for the public to address the committee on each of 
them. But there is no such opportunity for either of them. The remaining five items are 
enumerated 1.1 through 1.5. As the agenda shows that the only opportunity for public 
comment is at the end, 1.1 through 1.4 lack opportunities for the public to address the 
committee. The agenda for this meeting neither offers the public an opportunity to 
comment on the adoption of the minutes for the June 7, 2022, meeting under Item 2.1, as 
there is but one opportunity for the public to comment on the separate approvals of this 
and the minutes for the May 10, 2022, meeting. 

_• _ The agenda for the regular meeting of the Commission on July 20, 2022, attached hereto 
as EXHIBIT 72, contains numerous items to be transacted or discussed for which the 
agenda provides no opportunity for members of the public to address the Commission. 
Specifically, there is an opportunity shown for the public to directly address the 
Commission on "ITEM 4.0 REPORT [sic] FROM THE COMMITTEES," but this is 
really three different reports, and the one opportunity for the public to address the 
Commission only occurs "before or during" the last of them, i.e., "Strategic Planning 
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Ad Hoc Committee, Commissioner Bohrer." The agenda provides no opportunity for 

the public to address the Commission on "Implementation Committee, Chair Stephen 
Banuelos," nor "Site Visit Committee, Chair Vigil." 
The a!!enda fo r ti1e ad hoc cor.imittec iO com ose rm annual reportmet on Sent. 9, 2022, 

the agenda !'or whi.ch is attnched hcrero as EXHIBIT 88. Th~s agenda shows 110 

0pp01tunity for the oublic Lo address the commiltee on jtem Nos. 3. l . the two item· under 
3. , nor the first ~wo of the ·three bullet items followir.!! llem No. ~ .1. This meeting was 

attended by a majority of the co1ru11itree. 
• The agenda fo r the meeting of the Conur.ission heid on Sept.- I, 2022. llttached hen~to as 

EXHIBlT 89. orovi<les not enon2:i1 oonortunities f: r 1e public to nddre "the 
Commission on many Jtem • on the aaenda. The i'lgemia nrovided no opportur?ity for the 

oublic to 2ddress the Commission on Jtem No. l .O. which was in fa c, not a subj~t
heading hut was made lnio .an item spo11ta·ne<)Usjy by the chnir at tJ1e meeting. as related 

under no l. a ove. Tbere are five ooportumries for six items. liem Nos. 3.0 thmll1':l1J..5. 
One would think that. since 3.0 was a presentatior. a ,cl he ogenda is not reouired to 
orcvide a11 opoort1rnitv to address the Commis~i011 about a resentatlon. tlmr the 

remai.nirur five ooportun.ities for oublic address were for 11e remaiiti!'lg live irem ... 
esneci:tlly gbet;! iba1. these items were mar.·ed as "aqion i!ems.'' reguirii!g the ublic lo 
be able to comrnen.t oa them efore the 1 err,s were called. However. one would !!ave 
· eeu ,wor% ss l '\\'US. At rhe fir.st mn.ortm;i v fur :he oublic to address the Commission, 
the chair announced that the neriod was for comment. on Item No. 3.0. The next 

oooorturitv W:J.S for item no. 3.1 . and so on. Til!S worked out. ec:iuse none of the items 
labeleri "action i ems" were really action iter .s f,ee item no. I. nb0ve)1 and so it was 

accept3ble lo cr;mmeut 1'.>l1 tlletr. after foe items. rfowev.er, it djd n~p Ilia, Ilem No . .,.5 

had no oouo1tu itv for he public to acid'ress the Commis ion reganiin!? i:. and none was 
in fact i.;a!Jed dmimr the me1Jting. I in foct 1111d.a cr.mmenl for 1is ;,edic item. .dJ'!:'.d 
to .,.ive it IJn er Item No. -tO. after the three ir.tervcning committee renorts bad 1 een 

given, 001nb!.tling it with mv comn'Ient oil them.. E nrtllllillei , mv commemzs were sh.:in 
enouo:h hat his did not cwse a nroblem. 1n additio~ to the lack of on, ortunitv to 

comment on lte:n No. 3.5, then: w::1s also i,:;r;e to comn:e;:c on the lirsL two items tn riO. 
4.0. There w2,;. furthe-rmore. ,10 qpoortunity to comrr:em on ltemm Nos. 5.1 <1nu .:.1. 
Thi was no, so I ad :it t!.e rneeling. however. because ,];es~ w:s,re gencrnl hendim!s. u .tle, 
which mem~ers were suooosed ;o come up with Sjjetific muter:iru <l:,ri •. g them efa:g, see 
110. L above. bu none d;.d. 

• Tl.e ~genda for the Sept. -3 . 2022 . m.e;e~l. '! of il.e ad hoc committee 10 compo.se nn 

amrnal reDort. a~ildtt mt7.ched nereto a~ EXFiIBIT 90. contams mnnv item~ for wh:ch 1..t,e 
.!!lem!a provides no oooorh11 itv fo1· th~ nublic to J>.rldres.; fr_e com1,,ittea:: req;ar:lin!!: tne 

~Ile committee. ruid it;; 10 i.1e11Gl:cd thri.1 i1e ,. No. J.2 i' actuallv four ite; ~"- each ..Jfwhici! 
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remLire that an opoortunitv for the JUblic to addre ·s the committee on the i em nopear on 
the agenda. fiuallv. l i fanned r.uem of the .~gmrnment during t.1e consideration of item 
No. ~ .1. andi:hey went on Q ap rove more offric items. Therefore. we a$k for a finding 
of willful noncomp iance. 

o The agenda "or tl\e Seot. 30. 202_ , rueeting oftbe ad hoc committee to compose an 
annual reoort agenda atttu:he<l as EXJ-UBJT 91. contains !tern Nos. 1.1 ,md 3 .2 through 
3.5 .. none of which include an opoortunicv for the public to addrcs the ommi, ee on r 
before the consideration of the items. (The oerioc! foll owing l. l 0opea1 to be for Item 

o. 1. !.a. which is mar··ed .. action item.") 

• The agenda tor the Ocl. 19.1022. meeting of be Commission, attached here o as 
EXHIBIT ll~ . fails to t rovide nn o POttunity form mber, oflhe public to direc,ly 
add.re§ the Co missio11reitardii:;9, !rem Nos. 3.0. the fi sttwo oft: e multiple items under 
Item o. 4.0. and !tam Nos. 5. l and 5-. 

Failure ofthe Agenda to Provide an Opportunity for Memhers ofthe Public to Address the 
Commission Before or During the Consideration of the Item 

As discussed at the beginning of this number, this section implicitly requires that the agenda 
show that the opportunity for the public to address the Commission occur "before or during the 
consideration of the item." Often, the agenda provides for the public to address the Commission 
in regard to an action item, but it does so after the item on the agenda. At the m~eting, this 
means that the public is allowed to address the Commission on an item only after the item has 
been finally decided. This is pointless, as well as not meeting the requirements of the law. It 
nevertheless occurred on the following dates: 

• The agenda for the regular meeting of the Commission to be held on May 18, 2022, the 
agenda for which is attached as EXHIBIT 32, does not provide an opportunity for 
members of the public to address the Commission regarding Item Nos. 3.1-3.3 and 3.5, 
which are each labeled as "(action item]" before or during the consideration of the item, 
because these are action items and the opportunities follow the items, i.e., after a vote has 
been taken on them. Item 3.0 is ambiguous as to whether action is to be taken on it or not 
("for discussion and possible action"), but, if action is to be taken on it, then the agenda 
does not provide the opportunity before or during the item. 

• The agenda for the regular meeting of the Implementation Committee to be held on May 
10, 2022, attached hereto as EXHIBIT 15, contained opportunities for the public to 
address the committee on action items after action would have been taken on them. 
Specifically, Item Nos. 2 .5 ("for discussion and possible action"), 3.1, and 4.1. 

• On June 15, 2022, the BHC met regularly, the agenda for which meeting being attached 
hereto as EXHIBIT 43. As is often the case with BHC, it is unclear from the agenda as to 
which items each period for public comment applies. The first period for public address 
under Item 3.0 could be with respect to Item 3.0 b) or Item 3.1, as it appears between the 
two. It is unclear which. However, as the last period for public comment under Item 3.0 
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is not followed by anything else, a reasonable person would be led to believe that each 
period for public address was limited in its subject matter to the preceding item, e".en if 
they were aware of the requirements of the law. (9th Circuit precedent, White v. City of 
Norwalk, 900 F.2d 1421 (1990), clarifies that public address not on the topic for which 
the period was specified is a disruption of the meeting and not subject to Constitutional' 
protection. Indeed, it seems that the public body has a Constitutional basis to disallow 
such comments, have such commenters removed from the room, and even to penalize 
them criminally.) Consequently, the agenda provides opportunities for the public to 
address the Commission on the items that precede the periods, but only after the items 
have been disposed, perhaps finally, which violates the law. The periods for public 
address on items 1.1 a), 3 .1, 3 .2, 3.3, 3.4, and 3 .5 on the agenda all exhibit this quality. 
(At the meeting, in fact, the chair specified verbally that the first period was for 3.0 b ), 
and took comment on the first set of minutes in item 3 .1 after the item had been finally 
approved.) The SOTF should find willful noncompliance with this section with respect 
to item nos. 3.2. through 3.5 because I complained verbally during the opportunity for the 
public to address the Commission after Item 3.1 had been passed that it was completely 
pointless for me to address them regarding the matter at that point because it had already 
been finally determined, and that the law required the agenda to provide an opportunity 
for the public to address them "before or during" their consideration of the item. Yet, 
they continued through items 3.2 through 3.5 regardless of the inadequate notice on the 
agenda. They should have ruled these items out of order for noncompliance with state 
and local procedural law. Instead, they verbally asked for the public to address them 
before calling each of them. 

• The agendas for the special meetings of the ad hoc committee recommend an annual 
report on Aug. 1 and 5, 2002, attached hereto as EXHIBITS 76 and 78, failed to include 
an opportunity for the public to address the committee before or during Hem nos. 3.0, 3.1, 
and 4.0, because these were action items, and the opportunity for the public to address the 
committee regarding these items does not occur until after the item. Items introduced 
under item no. 4.0 are action items because they are to be Postponed Definitely to the 
next meeting. This is a main motion under parliamentary law when moved without an 
opportunity to discuss the underlying item. RONR (121h ed.) 41:44-45. 

_• _At the Aug, 5, 2022, special meeting of the ad hoc committee to formulate an annual 
report, held at 3:00 p.m., agenda attached hereto as EXHIBIT 78, the agenda provided no 
opportunity for the public to address the committee on the presentation that ended up 
taking nearly the entire meeting because the presentation itself was not on the agenda. 
There were no presentations of any kind listed anywhere on the agenda. As the 
presentation was by a member of the committee, it was necessarily a discussion, 
requiring an opportunity for the public to address the committee with respect to it. As the 
presentation/discussion itself was not on the agenda, the agenda neither provided an 
opportunity for the public to address the committee regarding the presentation/discussion. 
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" At the Sc t. 9. 202 • meeting of U1e ad hoc committee on the formulation of an annual 

repo L . gendu attache · hereto ns EXHIBIT 8. the committee met and P.TOceeded with a 

guorum of members. but 2 pronosed action on the agenda included no oopo11Unity for he 
public to address the committee before or dming its consideration. ! ecifically. hem No. 
3.0 . .. Vot on time and frequency of meetings [uction item!" did not include nn 
oppottunitv for tbe-onblic1o address t e committee on-it until gfler:fue v:ore. (. t the 
meeting. th is ·item was not actually orooo ed for action. Jt was degn1clcd to ::i '·di cu sion 
onlv'' item without not:cc on the ngenda (see above)_ 

• On the agenda for the Sept 23. 2022, meeting of the ad hoc committee to com ose an 
annual repmt. agenda attached hereto as EXHTBJT 90. Item No. 3.0 sa s that it is an 
ac1.ion item. but the oooorhrnity for the uublic to comment on it comes nt1er the vote on 
the item would have been taken. 

Failure to Give Members of the Public wt Opportunity to Speak. Despite a Required Opport11nitv 
Being Provided on the Agenda 

Even when the agenda provides the required opportunity for members of the public to address 
the Commission on an item to be transacted or discussed, and it does so before or during the 
consideration of the item, there is in fact no opportunity, because the chair does not announce the 
opportunity or otherwise allow members of the public to speak. 

• At the regular meeting of the Site Visit Committee on June 7, 2022, the.agenda for which 
is attached hereto as EXHIBIT 39, the public comment listed on the agenda before Item 
2.0, really 2.1, was not called. As a result, I had to comment on Item No. 2.1 after Item 
No. 2.4, three items later. This was not "before or during the consideration of the item!" 

• At the regular meeting of the hnplementation Committee on June- 7, 2022, the agenda, 
attached hereto as EXHIBIT 40, provided an opportunity for members of the public to 
directly address the committee before Item No. 2.0, which was an heading, so it really 
appeared to be relevant to Item No. 2.1, but, in any event, the public was not in fact given 
this opportunity. The agenda also provided an opportunity for the public to address the 
committee on Item 2.5. However, ZOOM apparently ended the meeting and kicked all of 
the participants, public and Commissioner alike, out of the meeting before the 
opportunity was in fact given. (This meeting proceeded without a quorum, so no actual 
violations occurred, but the committee mistakenly thought it had quorum, and so, for 
compliance monitoring purposes, the proceedings are an example of what the committee 
thought it could legally do if it had quorum.) 

• At the regular meeting of the Executive Committee on June 7, 2022, the agenda for 
which is attached hereto as EXHIBIT 41, the public comment period listed prior to Item 
2.1 was not called. The public comment period listed on the agenda between items 2.1 
and 2.2 was not called, nor were the public comment periods before 2.4 and 2.5 called. 
Comment was called on 2.2 after the vote was taken on it. 
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• At the regular meeting of the Site Visit Committee on July 12, 2022, the agenda for 
which is attached as EXHIBIT 39, the public comment listed on the agenda for Item 1.1 
was not called. The Chair instead called for public comment after the committee had 
voted on the AB 361 motion, at which point it would have been futile, because the 
proposal had been decided. Even then, they did not really call for it, because they closed 
it after one second. Public comment was not called at all before Item 1.4, even though 
this, too, was listed on the agenda. Although public comment was listed on the agenda 
after 2.4, the chair of this committee, also one of the Co-Chairs of the Commission, has a 
quirk for calling agenda items out of their listed order, and the committee or Commission 
lets him do it. He called the items in the order 2.1, 2.4, 2.2, 2.3, and then called for 
members of the public. So the opportunity to comment on 2.4 before or during its 
consideration was not called. (This meeting proceeded without a quorum, so no actual 
violations occurred, but the committee mistakenly thought it had quorum, and so, for 
compliance monitoring purposes, the proceedings are an example of what the committee 
thought it could legally do ifit had quorum.) 

• At the meeting of the Executive Committee on July 12, 2022, the agenda for which is 
attached hereto as EXHIBIT 63, the Committee Chair said that that they were skipping 
public comment on Item No. 2.2 "in thejnterest of time" because it had been downgraded 
to a discussion item, again apparently adhering to the canard that, where no criminal 
penalties apply (because no action is taken), no violation of open meetings laws can 
occur. Public comment provided on the agenda was neither called for Item Nos. 2.4, 2.5, 
2.6, nor 2.7, which were similarly "downgraded" to "discussion only" items during the 
meeting. Item nos. 2.1 and 2.3 were skipped entirely. Public comment was called after 
Item No. 2.8 "on all the action items." However, this can have only been public 
comment relevant to Item .No. 2.8, because the public must have the opportunity to 
address the Commission "before or during consideration of the item." Public comment 
was not really called at all, because the committee chair moved on to the next item after 
waiting hardly one second to see if a member of the public wishe~ to speak. 

• At the meeting of the Commission on July 20, 2022, agenda attached hereto as EXHIBIT 
72, although an opportunity for the public to address the Commission is shown regarding 
Item No. 3.5, this opportunity was not in fact given to the public at the meeting until after 
the vote on Item No. 3.5 had occurred. Although the agenda also showed an opportunity 
for the public to address the Commission regarding Item No. 3.6, in fact no such 
opportunity was afforded to the public at the meeting. 

• At the Aug, 5, 2022, meeting of the ad hoc committee to formulate an annual report, held 
at 3 :00 p.m., agenda attached hereto as EXHIBIT 78, the agenda provided an opportunity 
for the public to address the committee on Item no. 2 on the agenda, labeled "Co-Chairs 
will guide commissioners in work distribution regarding the 2021-2022 Annual Report." 
Public comment was listed at the end of this item, but it was never called. The public had 
no opportunity to address the committee during this entire meeting. 

Very truly yours, 
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Isl 
Wynship Hillier 
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EXHIBIT 21 Email dated May 12, 8:02 pm "proposed Bylaws amendment next week" 
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GRAB IN THE BYLAWS!" 
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Bylaws, and the Health Commission" 
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EXHIBIT 26 Email dated May 13, 7:00 am "further criticism of proposed Bylaws" 
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·EXHIBIT 36 Email dated May 31, 1 :21 pm "Re: Executive Committee meeting" 
EXHIBIT 37 Email dated June 7, 12:53 pm "Brown Act warning re: committee meetings 

today" 
EXHIBIT 38 Email dated June 7, 2:25 pm "Re: Criticism of the March 2022 minutes of the Site 

Visit Committee, to be approved tomorrow" 
EXHIBIT 39 Agenda for June 7 regular meeting of Site Visit Committee 
EXHIBIT 40 "Agenda for June 7 regular meeting of Implementation Committee 
EXHIBIT 41 Agenda for June 7 regular meeting of Executive Committee 
EXHIBIT 42 Email dated June -9, 5:38 pm "Re: Bylaws motion to move forward" 
EXHIBIT 43 Agenda for June 15 regular meeting of the Commission, showing June 7 date, 

downloaded June 16. 
EXHIBIT 44 Email dated June 13, 7:47 am "Wednesday Commission meeting Brown Act etc. 

warning" 
EXHIBIT 45 Agenda for June 15 regular meeting of Commission, showing filing at 

Government Information Center on June 13 at 2:07 p.m. 
EXHIBIT 46 Email dated June 15, 8:58 pm "Open Meeting Requirements in San Francisco" 
EXHIBIT 47 Email dated ,une 17, 6:08 pm "MHSA 'Public Hearing'" 
EXHIBIT 48 Email dated June 22, 3:26 pm "Voting" 
EXHIBIT 49 Email dated June 22, 4:54 pm "Chair's ability to hurry things along" 
EXHIBIT 50 Email dated June 22, 5:01 pm "On the minutes" 
EXHIBIT 51 Email dated June 22, 5:09 pm "Noticing Moti_ons under Open Meetings Laws in 

San Francisco" 
EXHIBIT 52 Email dated June 22, 5: 16 pm "Order of Business" 
EXHIBIT 53 Email dated June 27, 8:51 pm "Re: Chair's ability to hurry things along" 
EXHIBIT 54 Email dated June 30, 5:02 pm "The 'Reaching Out' motion or standing rule 
EXHIBIT 55 Email dated July 1, 8:01 am "Re: The 'Reaching Out" motion or standing rule. 
EXHIBIT 56 Email dated July 2, 7:05 am "Conard House 'roundtable"'. 
EXHIBIT 57 Email dated July 2, 3:04 pm "Re: Conard House 'roundtable"' 
EXHIBIT 58 Email dated July 8, 12:22 pm "Re: 30-Day Public Comment Period for MHSA 

FY 2022-2023 Annual Update DRAFT ( 6/17 /22 - 7 /20/22) -with Announcement 
Translations in Spanish, Chinese, Vietnamese, & Russian" 

EXHIBIT 59 Email dated July 8, 12:28 pm "Re: 30-Day Public Comment Period for MHSA 
FY 2022-2023 Annual Update DRAFT (6/17/22 - 7 /20/22) -with Announcement 
Translations in Spanish, Chinese, Vietnamese, & Russian" 
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EXHIBIT 60 Email dated °July 12, 7:00 am "Brown Act Warning of Criminal Penalties, etc." 
EXHIBIT 61 Agenda for July 12 r~gularmeeting of Site Visit Committee 
EXHIBIT 62 Agenda for July 12 regular meeting of Implementation Committee 
EXHIBIT 63 Agenda for July 12 regular meeting of Executive Committee 
EXHIBIT 64 Printout of Commission website showing July 17 dates for the above three 

meetings, downloaded July 11 
EXHIBIT 65 Email dated July 13, 10:23 am "Re: Voting" 
EXHIBIT 66 Email dated July 13, 10:56 am "Re: Order of Business" 
EXHIBIT 67 Email dated July 13, 12:03 pm "Re: Noticing Motions under Open Meetings 

Laws in San Francisco" 
EXHIBIT 68 Email dated July 13, 12:37 pm "Re: Chair's ability to hurry things along" 
EXHIBIT 69 Email dated July 16, 4:54 pm "Brown Act Warning" 
EXHIBIT 70 Email dated July 16, 5:49 pm "Re: Brown Act Warning" 
EXHIBIT 71 ExteIJ)t from email dated July 20, 9: 11 am "Re: Brown Act Warning" 
EXHIBIT 72 Agenda for July 20 meeting of the Commission 
EXHIBIT 73 Email d·ated July 20, 6:28 pm "You may not discuss ending time at this meeting" 
EXHIBIT 74 Email dated July 21 , 8:03 am "Re: You may not discuss ending time at this 

meeting" 
EXHIBIT 75 Email dated July 21 , 1 :54 pm "Re: You may not discuss ending time at this 

meeting" 
EXHIBIT 76 Agenda for Aug. 1 meeting of ad hoc Annual Report Committee 
EXHIBIT 77 Email dated Aug. l , 5:50 pm "Re: Meeting of Ad Hoc Annual Report 

Committee" 
EXHIBIT 78 Agenda for Aug. 5 regular meeting of the ad hoc Annual Report Committee 
EXHIBIT 79 Agenda_ for Aug. 5 regular meeting of the ad hoc Committee to Revise the Bylaws 
EXHIBIT 80 Email dated Aug. 5, 4:22 pm "GIS posting for meetings" 
EXHIBIT 81 Email dated Aug. 5, 4:32 pm "Web posting" 
EXHIBIT 82 Email dated Aug. 5, 5:42 pm "Training meeting" 
EXHIBIT 83 Email dated Aug. 12, 2:36 pm "Notice failures for today's meetings" 
EXHIBIT 84 Agenda for Aug. 12 regular meeting of the ad hoc Annual Report Committee 
EXHIBIT 85 Agenda for Aug. 12 regular meeting of the ad hoc Committee to Revise the 

Bylaws 
EXHIBIT 86 Email dated Aug. 15, 11 :55 am "Re: Training meeting" 
EXHiBIT 37 Agen<ln for Aul!. 26 re!.'.llh!r mee · 1!? of a11n:1al re o,t c mmit:ee 
EXJ-!IBIT g_ A.Qend:i fo: Seir. L) i!~m,lnr meetrng of nr.nucl n~;;ort committee 
EXH:B!T 39 ,\.ge11da for Se\lt. 2 [ rein iar :neetlmr. of ,he Cornrn1ssion 
EXH.BIT 90 , _!!end:i foi"Seot . 1J .eguhr n:~tmg or l!J:m.:al re rt ommitree 
EX,Y:EHT 9J A-:;enda ,oi· Sen JC reg ·lnr .aeelml! ofaP-1!unl r~~,orn:ommittee 
EXH:.BlT 92 Ag~nd2 forOct. if> rer.rnl11: 1 ,e<:'Ull! of the Con::mission 
EXHIBIT 93 . !!eEda f, r S,mL .:c; rc_ul~r meeting ofbvlaws cnmmi·tee 
EXHIBIT 9.,: Ager:cta fo:· :Sent. IJ r<!!!u'11r w.<!e!ii;g of :wln·.vs co:1'.rnittee 
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EXHrnIT 95 Capture ofBHS webslte :n auox. 4:30 o.m. on Sept. 6. 20..1, showing no notice of 
3:00 r1.m. meeting 01 Sept. 8. _022 

EXl·UB1T 96 En ail notice of ZOOl\-1 ··emergencv meetfog
~XHIB!T 97 (notused) 
EXHIBff 9x Screen camure ofBHC website at apux. 4:00 p.m. on Sei:iL _ 7 
EX.l-!1BIT 99 Agenda ;"or Seot. lJ , _022. 11 eetiu9.: of Executive Committee 
EXHIBIT 100 Timestamped cover nage of Sent. 29 meeting of bylaws committee 

EXHIBiT 101 Ema~! dated ept 1~:2!l J2.m.. to b:,::laws cornmi~ee ___ ____ __ ______ --·::: {.,__:;.D~el~e;:,;ted;,:.;.;: =----~-------~--<<. 
EXH1BJT 102 Email dated Sept 11. al 4:34 p. m .• to bylaws committee { Deleted: J 
EXH1B IT I OJ !.:mail da ted ept. 11, at :41 p.m .. to bvlaws committee 
EXHIBIT I 04 Email dated Sept 22 to bylaw commiuee 
EXH1B IT 1 Q:5 Email dated Sept 23. at 11 :20 -a.m., o bylaws committee 
EXHIBIT I 06 Agenda for Sent. 2 meetim1 ofbyiaws committee 
EXHIBIT I 07 Ernm dated ,mt. 12 to Commis.sion 
EXHiBlT 108 Email riatedOct j ~o annual reoort committee 
EXHTBlT I 09 .f..D2lU.§_~J ____________________ · ____ - - - - - - - - - - - · - - - - - - - -- - ' 
EX.l{]BiT 110 Email dated Oct. 7. at 9:52 a.m .. to Executive CQmmittee 

committee ar wh1c minute i ot on the site were eporoved. 
EXHIBIT 113 Ema.ii dut::d Oct 9 to E;:ecutive "ommi:ree 
E H:BJT I J 4 Ema· :kre. u"L tO t Executive Committee 
EXHIBJT 115 Fmail dated Oct. 19 to Commission 
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Leger, Cheryl (BOS) 

From: 
Sent: 
To: 
Cc: 

Subject: 

Attachments: 

Wynship Hillier <wynship@hotmail.com> 
Wednesday, February 15, 2023 4:52 PM 
SOTF, (BOS) 
Somera, Alisa (BOS); Leger, Cheryl (BOS); Calvillo, Angela (BOS); DPH-San Francisco 
Behavioral Health Commission; Simmons, Marlo (DPH); Pojman, Natalie (DPH); Varisto, 
Michaela (DPH); DPH Sunshine 
Re: SOTF - Notice of Compliance and Amendments Committee Hearing, February 21, 
2023 - 4:30 PM - Remote Meeting 
Feb. 21, 2023, Compliance and MQnitoring hearing 2.docx; Resolution Text 11.docx; 
EXHIBITS 142-145.pdf 

This message is from outside the City email system. Do not open links or attachments from untrusted sources. 

(sent via bee to members of the Compliance and Amendments Committee) 

Attached are my documentary submissions for the hearing. I am sending Word files because the complaint is 
100 pages and the navigation pane in Word is essential to using it. "Feb 21, 2023, Compliance and Monitoring 
Hearing 2" documents the Behvioral Health Commission's violations since the April 6, 2022, SOTF Order. This 
document is broken down by parts of the Apr. 6, 2022, SOTF order and modes of violation within each 
part. Go to the "View" tab, "Show/Navigation Pane" to see the outline-level view. Click on each section to go 
to the beginning'of it. Also, as with past hearings, change tracking is used -- all new violations since the last 
hearing show as changes to the document so that they may be easily recognized. Use the "Review" tab, 
"Tracking/All Markup" to clearly see the changes. Violations are arranged in chronological order within each 
section, so go to the end of each section and look for new insertions to see whether there are any new 
violations in that section since the Dec. 27, 2022, hearing. Pages 9-10 provide an overview of activity since the 
Dec. 27,2022,hearing. 

The "Resolution Text II" file contains Word comments cross-referencing resolutions to the Apr. 6, 2022, SOTF 
order, asking for enforcement on all violations since the October hearing. We respectfully request that 
Compliance and Amendments put these resolutions on the agenda and move and dispose them at the 
meeting pursuant to the second sentence of S.F. Admin. Codes. 67.7(a). 

The file "EXHIBITS 142-145" contains the exhibits new to this hearing. To obtain pdf files for exhibits new to 
the August, October, or December 2022 hearings, send a request to me via email. 

Very truly yours, 
Wynship W. Hillier, M.S. 
(415) 505-3856 

From: SOTF, (BOS) <sotf@sfgov.org> 

Sent: Thursday, February 9, 2023 1:45 PM 
Cc: Somera, Alisa (BOS) <alisa.somera@sfgov.org>; Leger, Cheryl (BOS) <cheryl.leger@sfgov.org>; Calvillo, Angela (BOS) 
<angela.calvillo@sfgov.org> 
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Subject: SOTF - Notice of Compliance and Amendments Committee Hearing, February 21, 2023 - 4:30 PM - Remote 
Meeting 

Good Afternoon: 
Notice is hereby given that the Compliance and Amendments Committee of the Sunshine Ordinance Task Force 
(Task Force) shall hold hearings on complaints listed below to: 1) determine if the Task Force has jurisdiction; 
2) review the merits of the complaints; and/or 3) issue a report and/or recommendation to the Task 
Force. Please confirm your attendance for this hearing. 
Date: February 21, 2023 
Location: Remote Meeting (Login Information to be provided shortly) 
Time: 4:30 p.m. 
Complainants: Your attendance is required for this meeting/hearing. 
Respondents/Departments: Pursuant to Section 67.21 (e) of the Ordinance, the custodian of records or a 
representative of your department, who can speak to the matter, is required at the meeting/hearing. 

File No. 22012: Complaint filed by Anonymous (SFT) against Director Grant Colfax and the 
Department of Public Health for allegedly violating Administrative Code (Sunshine Ordinance), 
Section(s) 67.21, by failing to respond to a public records request in a timely and/or complete manner. 

{On September 7, 2022, the SOTF moved to find that Greg Colfax and the Department of Public 
Health violated, Administrative Codes, Sunshine Ordinance, Sections 67.21{b) by failing to 
provide records in a complete manner and 67.26 for not keeping withholding to a minimum, and 
orders Director Grant Colfax and the Department of Public Health to continue to turn over 
requested records and forward to the Compliance and Amendments Committee for continued 
monitoring. On October 25, 2022, the Compliance and Amendments Committee moved to 
request the Respondent to submit a letter detailing their retention policy regarding MS Teams 
chats by November 8· 2022.) 

File No. 23001 Complaint filed by Olga Tikhonova against the San Francisco Police Department for 
allegE:dly violating Administrative Code (Sunshine Ordinance), Section(s) 67.25, by failing to respond to 
an Immediate Disclosure Request in a timely and/or complete manner. 

File No. 23002 Complaint filed by Stiliyan Bezhanski against Debra Lew and the Office of the Treasurer 
and Tax Collector for allegedly violating Administrative Code (Sunshine Ordinance), Section(s) 67.25, 
and California Government Code Section(s) 6253(c), by failing to respond to an Immediate Disclosure 
Request in a timely and/or complete manneL 

File No. 23007 Complaint filed by Pie Van Cleef against Planning Department for allegedly violating 
Administrative Code (Sunshine Ordinance), Section(s) 67.5 for failing to adhere to the Brown Act and 
making meetings open and public and 67.6, for failing to clearly provide a time and place of a public 
meeting. 

File No. 22092: Hearing to review the Behavioral Health Commission's compliance with the Sunshine 
Ordinance (Sections listed below) for meetings that occurred after April 13, 2021. 

On December 27, 2022, the Compliance and Amendments Committee moved to continue the 
matter to the call of the chair and continue to monitor the Behavioral Health Commission for 
compliance with the Order of Determination specifically the Committee will be keeping a close 
eye on notice of meetings and in the event meetings are not noticed 72-hours in advance, how 
the Commission handles that and make sure that public comment is ta/led every time it is 
required and that staff provide the Committee a description of their procedures and practices 
with regard to the Ordinance, which the Committee recommended that they use as the basis for 
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a public document describing their procedures and practices or be incorporated into their by
laws. 

Documentation (evidence supporting/disputing complaint) 
For a document to be considered, it must be received at least five (5) working days before the hearing (see 
attached Public Complaint Procedure). 
For inclusion in the agenda packet, supplemental/supporting documents must be received by 5:00 pm, February 
15, 2023. 

Victor Young on behelf of 
Cheryl Leger 
Assistant Clerk, Board of Supervisors 
Tel: 415-554-7724 

o Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, 
and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of 
Supervisors is subject to disclosure under the California Public Records Act and the San 
Francisco Sunshine Ordinance. Personal information provided will not be redacted. kl embers 
of the public are not required to provide personal identifying information when they 
communicate with the Board of Supervisors and its committees. All written or oral 
communications that members of the public submit to the Clerk's Office regarding p~nding 
legislation or hearings will be made available to all members of the public for inspection and 
copying. The Clerk's Office does not redact any information from these submissions. This means 
that personal information-including names, phone numbers, addresses and similar information 
that a member of the public eiects to submit io the Board and its committees-may appear on the 
Board of Supervisors ·website or in other public documents that members of the public may 
inspect or copy. 



Wynship W. Hillier, M.S. 
3562 20th Street, Apartment 22 

San Francisco, California 94 l 10 
(415) 505-3856 

wynship@hotmail.com 
jebmary 15, 2022 ------ - _____ _______ _ _______ _ ________ ___ _ __ _ · __ - - ~ - ~ -{._o_e_leted_:_o_ece_ m_b_er_2_2 ____ _____ _J 

Lila LaHood, Chair 
Compliance and Amendments Committee 
Sunshine Ordinance Task Force 
City Hall 
1 Dr. Carlton B. Goodlett Place, Suite 244 
San Francisco, California 94102-4689 · 

Sent via email to sot(@sfgov.org 

Dear Committee Chair LaHood: 

In response to your email of July 10, 2022, announcing an hearing before the Compliance and 
Amendments Committee ("CAC") of the Sunshine Ordinance Task Force ("SOTF") on Aug. 23, 
2022, on the topic of the Behavioral Health Commission's ("BHC's") compliance with the Task 
Force's order of Apr. 6, 2022, I have compiled the following summary of violations thereof 
occurring since that date. 

Summarv of Recent SOTF Actions Regarding BHC 

On Oct. 6, 2021, The SOTF ruled against the Behavioral Health Commission on file nos. 20100 
and 20143, combined into 20100. 

On Feb. 2, 2022, the SOTF reaffirmed its Oct. 6, 2021, decision in all respects. 

On Apr. 6, 2022, the SOTF ruled against the Behavioral Health Commission on file nos. 21021, 
21036, 21087, 21095, 21099, 21103, and 21118. 

On Apr. 8, 2022, SOTF Administrator Cheryl Leger sent an email to me and the BHC with 
subject line "SOTF - Motion on Item 8, Consent Agenda; SOTF April 6, 2022" to the BHC 
(emph. in orig.): 

Mr. Hillier and Mr. Grier: Below is the motion from Wednesday night's 
Sunshine Task Force hearing: 
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Member Hyland moved approve [sic] the consent agenda for file [sic] 2102 l, 
21036, 21087, 21095, 21099, 21103, 21118 as presented for violations each noted 
and Order of Determination for each item, second, Vice-Chair Yankee. 

Vice-Chair Yankee provided amendments to the motion. 

Moved by Vice-Chair Yankee to include the motion from the March 8, 2022, 
Education, Outreach and Training Committee hearing and put it into the Order of 
Determination. The EOTC [sic] is ordered to provide a manual of their practices 
and procedures as listed above. [sic] 

Moved by Chair Hyland, seconded by Member Yankee, to recommend 
that the SOTF, via Consent Agenda, find that the BHC and its . 
Committees, at various meetings that occurred from period [sic] 
September 8, 2020, through April 13, 2021, violated one or more of the 
following Sunshine Ordinance Sections: 

• 67.7(a) by failing to provide an adequate description of the agenda 
items; 

• 67.7(a) by failing to post their Agenda 72 hours in advance of the 
meeting; 

• 67.7(b) by failing to provide a clear description of the matters; 
• 67.7(b) by failing to post supporting documents on-line or make 

them available as soon as they are available; 
• 67.7(g) by failing to include notices of rights under the Sunshine 

Ordinance on the agenda; 
• 67.9(a) by failing to post supplementary documents for the meeting 

on the internet;· 
• 67.lS(a) by failing to allow public comment for each item on the 

agenda. 

The EOTC further requests that the SOTF refer the matter to the 
Compliance and Amendments Committee to review future 
agendas/meetings of the BHC, no earlier than the issue date of the Order 
of Determination, and not to extend beyond three months, regarding 
compliance with the Sunshine Ordinance Sections listed above or related 
violations. 

The EOTC further requests that the BHC provide their manual or 
description of their procedures/practices implemented to address the 
violations listed above. In an effort to document compliances [sic] with 
posting requirements of the Sunshine Ordinance, the EOTC requests that 
the BHC maintain a log of when agendas and supporting documents are 
posted along with any other relevant data. 
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On Apr. 19. 2022, Ms. Leger sent a second email to me and the BHC, this time with "Subject" 
line "SOTF -April 6, 2022 Sunshine Task Force actions", as follows: 

Mr. Hillier and Mr· Grier: Per the Sunshine Task Force [sic], the actions from the 
April 6, 2022 Sunshine Task Force [sic] regarding the [sic] Item 8, the Consent 
Agenda hearing [sic] are below. 

Action: Moved by Member Hyland, seconded by Vice Chair Yankee to approve 
the consent agenda for File Nos. 21021, 21036, 21087, 21095, 21099, 21103, 
21118, as presented for violations each noted and that and that an Order of 
Determination is drafted for each item for the following violations against the 
Behavioral Health Commission for meetings that occurred for the period of 
September 8, 2020, throuh Apr. 13, 2021, for violations of one or more of the 
following Sunshine Ordinance Sections (with the Respondent plea of"No 
Contest"): 

• 67 .7(a) by failing to provide an adequate description of the agenda items; 
• 67.7(a) by failing to post their Agenda 72 hours in advance of the meeting; 
• 67.7(b) by faiiing to provide a clear description of the matters; 
• 67.7(b) by failing to post supporting documents on-line or make them 

available as soon as they are available; 
• 67.7(g) by failing to include notices of rights under the Sunshine 

Ordinance on the agenda; 
• 67.9(a) by failing to p·ost supplementary documents for the meeting on the 

internet; 
• 67. lS(a) by failing to allow public comment for each item on the agenda. 

The SOTF further requests that the matter is referred to the Compliance and 
Amendments Committee no earlier than the issue date of the Order of 
Determination. The SOTF further requests that the BHC provide their manual or 
description of their procedure/practices implemented to address the violations 
listed. In an effort to document compliance with posting requirements of the 
Sunshine Ordinance, the SOTF requests that the BHC maintain a log of when 
agendas and supporting documentation are posted along with any other relevant 
data. 

The minutes for the meeting on Apr. 6, 2022, had additionally reported the following 
information: 

The motion PASSED by the following vote: 

Ayes: 7 - Hyland, Yankee, Wolfe, Padmanabhan, Schmidt, Stein, 
Neighbors 

Noes: 0 - None 
Absent: 2- Wong, LaHood 
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On July 6, 2022, I appeared before the SOTF at their regular meeting and requested that the 
referenced Order of Determination and another, regarding file no. 20100, issue, citing continuing 
desultory compliance and continuing violations by BHC. I was told at the meeting that the 
above emails were orders of determination, that staff was to have provided an email regarding 
file no. 20100, and that you were to schedule an hearing in CAC for monitoring and compliance. 

On July 11, 2022, I received email from you, cc'd to the BHC and SOTF, relevantly stating the 
following (emph. in orig.): 

Dear Mr. Hillier, 

When the Sunshine Ordinance Task Force finds a violation and orders 
compliance, that order of determination is effective immediately. We expected 
that the Behavioral Health Commission would be taking steps to comply'with our 
order right after it was issued in April. 

I will ask Ms. Leger to schedule a hearing on this matter for our next 
Complianc.e and Amendments Committee meeting in August. 

I would recommend that a representative from the Behavioral Health 
Commission follow up with Ms. Leger and let her know what they have been 
doing to comply with our order of determination in advance of that meeting. 

Best regards, 

Lila 

At the time, the next meeting of the Compliance and Amendments Committee was scheduled for 
Aug. 23, 2022. 

On July 15, 2022, Ms. Leger sent the following email to myself, the Behavioral Health 
Commission, and Mr. Grier, with the subject line, "SOTF - Matter No. 20100 per Mr. Hillier's 
request" ( ellipses added): 

Mr. Hillier, Behavioral Health Commission and Mr. Grier: Per Mr. Hillier's 
request, below is the October 6, 2021 Sunshine Task Force [sic] motion on matter 
20100. 

File No. 20100: Complaint filed by Wynship Hillier against the 
Behavioral Health Commission, formerly known as the Mental Health 
Board for allegedly violating, Section 67.7(a) failing to post the Agenda 
72 hours in advance and failing to provide a description of each item of 
business; 67.7(b) failing to post documents on the website or make 
available to the public; 67.7(d) fail'ure to take action on any item not on 
the Agenda [sic]; 67.7(g) failing to allow public comment; 67.9(a) failure 
to post relevant documents on the internet. 
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Chair Wolfe noted that both items 7 and 8 were heard by different Committees 
and suggested a motion to combine the items. 

Both Petitioner and Respondent agreed to combining the two matters. 

Action: Moved by Chair Wolfe, seconded by Member Hyland, to combine items 
7 and 8, File Nos. 20100 and 20143, respectively. (File No. 20143 combined into 
20100) 

Public Comment: 

The motion PASSED by the following vote: 

Ayes: 8- Wolfe, Hyland, Padmanabhan, Schmidt, LaHood, Stein, Neighbors, 
Yankee 

Absent: 1 - Wong 

Member Wong was noted present at 6:06 PM. 

Action: Moved by Member Stein, seconded by Member Schmidt, to find that the 
Behavioral Health Commission Violated Administrative Code; Sunshine 
Ordinance, Section(s) 67.7(a) by failing to provide an adequate description of 
agenda items; 67. 7 (b) failing to post supporting documents on-line or make them 
available as soon as they are available [sic], 67.7(g) failing to include notices of 
rights under the Sunshine Ordinance on the agenda, and 67.9(a) failing to post 
supplementary documents for the meeting on the internet. 

Public Comment: 

The motion PASSED by the following vote: 

Ayes: 9- Stein, Schmidt, Wolfe, Hyland, Padmanabhan, Lahood, Neighbors, 
Yankee, Wong 

Noes: 0 - None 
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Action: Moved by Chair Wolfe, seconded by Vice-Chair Yankee, to continue the 
matter to the Call of the Chair to review the status of the Behavioral Health 
Commission as to whether it falls under the jurisdiction of the Ordinance under 
67.3(d) and to further review how the holdover provisions apply. 

Public Comment: 

None 

The motion PASSED by the following vote: 

Ayes: 9- Wolfe, Yankee, Hyland, Pa.dmanabhan, Schmidt, LaHood, Stein, 
Neighbors, Wong 

Noes: 0-None 

Action: Moved by Vice-Chair Yankee, seconded by Chair Wolfe, to find that the 
Behavioral Health Commission violated Administrative Code (Sunshine 
Ordinance), Section(s) 67.7(a) by failing to post their agenda 72 hours in advance 
the meeting [sic]. 

Public Comment: 

The motion PASSED by the following vote: 

Ayes: 8 - Yankee, Wolfe, Hyland, Padmanabhan, Schmidt, LaHood, Neighbors, 
Wong 

Noes: 1 - Stein 

The meeting was recessed from 8:27 to 8:37 PM. 

File No. 20143: Complaint filed by Wynship _Hillier against the Behavioral Health 
Commission for allegedly violating Administrative Code (Sunshine Ordinance), 
Sections 67.7(a) by failing to post the Agenda 72 hours in advance of the meeting 
and failure to provide a description of each item of business; 67.7(.J:,) failing to 
post documents on the website or make available to the public; 67. 7 (g) failing to 
allow public comment; 67.7(g) failing to include notices of rights under the 
Sunshine Ordinance on the agenda; 67.7(h) failing to include contact information 
and the Administrator's name on the agenda; 67.9(a) failure to post relevant 
documents on the internet; 67 .15( c) failing to allow public comment; and 67 .21 (J:,) 
failing to make files available to the public. 

1119 



~::;rv lj, 2_0±~ ____________ _________________ __ ___ _ _ __ ____ ______ ~ _ - i ~~';~: ;ommittee Chair LaHood1] 

File No. 20143 combined into File No. 20100. 

BBC'S COMPLIANCE WITH THE SAN FRANCISCO SUNSIDNE ORDINANCE 
SINCE THE SOTFlS ORDER OF APR. 6, 2022, HAS BEEN POOR. 

BHC has shown improvement in only two of the seven areas in which SOTF found violations on 
Apr. 6, 2022. In one area, they have been including SOTF messages in all of their m~eting 
notices, even in notices for meetings of committees new since the Apr. 6, 2022, order. In the one 
other area in which they showed improvement, their performance in the area had previously been 
so bad that, even with improvement, their compliance in this one area is still poor. We ask for 
findings of willful noncompliance in several areas because; not only did BHC have a ruling from 
the SOTF citing these very violations in front of them at the time that they were repeating them, 
but, in many instances (noted below), BHC proceeded with violations despite advance email 
warnings from me that the violations were apparent from the notice or the circumstances 
surrounding its posting and were either way incurable. Yet, they proceeded with the noticed 
meetings and actions anyway, knowing that they could not fail to commit violations of the law 
thereby. This is "willful noncompliance." 

Since the hearing before this committee on Aug. 23, 2022, BHC has engaged in a number of 
evasive behaviors. They have noticed weekly meetings of two ad hoc committees extending 
over two months. These meetings have been poorly-noticed, many of them not meeting the 72-
hour requirement, but we do not report them here because they were not per se violations, due to 
lack of quorum. Lack of quorum, nevertheless, rarely prevented these committees from 
proceeding with their meetings and conducting business in "discussion-only mode." The sizes 
and membership rosters of these committees also constantly changed, through actions by the co
chairs, made in the background, outside of the public view. Indeed, the Co-Chairs have become 
a committee unto themselves, requiring noticed meetings. The implementation of the new 
website occurred on Sept. 30. This has not resulted in any greater compliance. BHC has yet to 
post a single piece of explanatory correspondence, and the new website has made it harder for 
the public to find other documents relevant to meetings. To find the minutes of the Sept. · 
meeting of the Commission to be approved at the Oct. meeting, which meetings are consistently 
labeled meetings of the "BHC Committee" on the new website, one must navigate up from the 
Oct. meeting, then down to past meetings, then (past a slough of meetings of ad hoc committees) 
down again to the Sept. meeting, where the minutes are labeled as minutes of the Executive 
Committee. None of this has been reported below. The Commission's standing committees, of 
which six meetings were noticed since the last meeting of this committee, none of the meetings 
occurred, except for one which was apparently held at a different meeting ZOOM than the one 
announced. Two were cancelled under s.trange circumstances. Three more failed to attract 
quora. All of them exhibited the same repetitive agendas we have reported previously, but we 
report none of them here because none of them were "meetings" under the Ordinance, except for 
the one held at a meeting ZOOM not available to the public, of which I was not informed until 
after the fact. Also during this period, one of the Co-Chairs (the other is a full-time graduate 
student at UC Berkeley, rents an apartment there, and has not been removed from the 
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Commission for violation of S.F. Charter§ 4.lOl(b), requiring residency) announced a 
pronounced interest in "informal work groups" not subject to open meeting requirements, has 
spoken of the desire to move business from ad hoc committees into these work groups,.and 
appears to have converted one of the ad hoc committees into su<eh a work group by personal fiat, 
which he imagines to have allowed it to meet privately. At the meeting on Oct. 19, it was 
announced that separate "training sessions" with Commission counsel and the Deputy Director 
of Behavioral Health Services, both regarding conduct of meetings by the Commission, would be 
upcoming on uncertain dates. We also note for amendment purposes that the Commission has 
conducted a training session, under my advice, without notice to the public, and that they were 
only able to do so because the training was conducted remotely. I have since revised my 
guidance to them to make it clear that all meetings among a quorum of the Commission or any 
committee thereof, even if no discussions or actions are taken thereat, must be noticed to the 
public. 

In preparation for the hearing on Dec. 27, 2022, I have removed references to special meetings, 
on the discovery that special meetings are treated very differently than regular meetings in the 
Sunshine Ordinance. All violations involving special meetings will be resubmitted as new 
complaints in order to obtain adjudications specific to the special meeting provisions of the 
Sunshine Ordinance, i.e., S.F. Admin. Code§§ 67.6(f) and 67.15(b). More specifically, we have 
deleted the "Serial Meetings," "Meetings via Email," "Failure to Notice Meetings as Meetings of 
theCorrect Policy Body," and "Failure to Issue Any Notice of a Meeting Inferred From Other 
Actions Taken" sections ofltem No. 2 because these could only be conceived of as special 
meetings, and thus violations of§ 67.6(f) rather than§ 67.7(a). 

In, general, the Commission held approximately Y. as many meetings between Oct. 25 and Dec. 
27 as it did between Aug. 23 and Oct. 25, 2022. This was due to lack of meetings of standing 
committees during December, as well as almost zero meetings of ad hoc committees during the 
period. The fewer numbers of some kinds of violations during this period are mainly thus due to 
the far fewer numbers of meetings with respect to which violations could occur, as.well as the 
lower stress on administrative personnel, and should not be attributed entirely to the new 
website. 

For .e pe:·igd Dec. 27. 20.22. through Feb. 1 -. 202J, five out o-seven posted meetings :aile.d lo 
atlract a CJ!lO_uru of n:embi::;s, imd one of lhe remnini..ng two on lv attnicted 2 quorum For 25 
minutes out •Jf a T -dnu1e mee1.irn. Ti is arti lfoiali v ·e res-ed foe number of comple ed. 
vioiatmns, whlch would otherwi -e hnve be!n riir b!gher._ 

Other mee-iings :rnc! viol2.rim:s that were nooa;·,mt from the ggen<la or the circu1:1stonces 
surroundin2; it- osfru 1i:a, aopiled to tl:c enfa~ mee-ti. '>?, \Then thi- occ;!rred. however. rather 
tlm, all ti:.. mee,~!lg tom ·er 3.nd rule al! the in: ns 1>11 rh. a~eada out o.f order for reasons cite<l , 
committe~ of !he Conimission seemed to 2.rra11ee fo!' \'e:°\" fov,· me bers to arrive. such tlm faf 
le,,-s than a quorum •.ves aYail~b!e. ml.in n!!owing them tO:i!SCl!c;e m.v adm,~sior. of-culoabilitv ov 
:ad1oumi11g tl1e mee~ng wi tl1out aobg :hrowzh 1he 2~e11da. but stensiblv f->r hick .:,f ouo1,um 

rntlier tl:an aw1-vioi;!l}6ns ofoce11 meetint;? !aws. HoweYer. a. :i1e Feb. 7 meetrng of the 
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mnlemenratioo Committee. t ev believed thev had n quornm and Tiroceetled to hold the meeting 
despite the fact that 1 announced dm'ing almost everv item that t ere was a ··g!obar' violation of 
tbe Sunshine Ordinance affecting the entire meetin!<, and there seemed ro be no disagreement 
about lhe fact of the violation. irh!s vjolation was not included in !l e pr. 6, 2022, SOTF 
orderl. {I mvselfwas unaware are the time that there was o ouomm and hat ooen meetir.m; 
laws did not llIJply to the meeting. which wa, no a ··meeli!11;·· as defined bv the Sunshi:i~ 
Ordinance.) 

There were no faliures ro nost no tices of any meeti11gs correctlv since~the orevious hearing, even 
considering the attempted meetin!'.!S that failed to attract quora However. the ubovementioned 
··gh)bar violatlon should have prevented tlie lrnplementetion Committee from nrocee<ling with 
their agenc!P. on Feb. 7 but did not, suggesting that, if a.postin« failure <lid occur at a future 
meetin!!:, the lmulernentntion Committee at least would uo t :i.llow itself lo be nrevented from 
meeting there y. Also. Bt the meeting of the F=xecutive Committee on FclJ. 7. it was am~ounced 
(with notice on cbe agenda) that there would be a training session for all Commissioner.;, 
omanized outside of tile Commission. This meetin!! wouid be a -meetin!!- under S.F. Id111i11. 
Codell 67. ( } s11blect to uotice recmi.rements ifaouornm of the Commission or anv commirtee 
fil.tentl . 

The Commissicn continues to fail to unambiguouslv listm1 cpportunity for the public o address 
the h dy on eve;v item on every agenda, as d~tai letl below. Ata m·eetiag of the Jmplementation 
Cammi ee on Feb.7.2013. the chair failed to call for ublic comment on an iiem when public 
commem wa listed unambiguously on the agenda. This was not renorted beiow becau.~e tbe11: 
w,i:; note quorum oft e members of this committee oresent a this meeting. The Commission 
:m.-1 il, committees contin ue \O refuse to reference correspondence in :he r,os:>e sion of foe clerk 
for distribution lo the oolicy bodv in con:ie~tion to anv item on the agendi?., if the corres:,orniei ce 
was _ce!ve from any member of il1° public. but 11one f thes orts f violatiou are :-e orted 
for iitl.s ;1eriod eca11se all o, the pieces of ·orresoondence sent by · e publjc :-elevaot m oeci.fic 
!lge;1da Hems suhrmrt~d before the o-osting of the agenda for the r.1eetu1g or oo:i afterward were 
relev:mt to items at attempted meetings fhar failed o attract quora. There were Lwo insmnce- of 
emruh ~m bv · Cornmi sioner relevant co an item on the agenda ofa rnee! in'.! with ql!~rum that 
was not rererenceci on the agenda. nor oosted n he website, cle!ailed oelow. The Comr.1ission 

urocosed action . and verv few receivin!Z motions during- the meeting. Tl;e Corri_,"Dission and it" 
committees continue o act as if they are free to dec!de whether to ma.~e a motion ::it e meetin~. 
mt her '.ha:; i11. udve.nce. unon the oosting of the agenda. 

In the remainder of this document, we break down the SOTF' s Apr. 6, 2022, order into its 
component findings. Under each finding, in italicized type, we quote the black letter of the law 
for the relevant part of the code section cited, quote any other sections oflaw relevant to the 
finding, and discuss any issues of interpretation. Then, because each provision of each section 
may be violated in a number of different ways, we list each of those ways and discuss how the 

1122 



I· ¥a:~1J~')' 15, 2_0].~ ____ ______ _ _ ____ __ ____ __ ___ _ ____ ______ _______ ___ __ -i ~~~!~:
2
~ommitteeChairLaHood, 

referenced act or omission constitutes a violation of the referenced provision, as well as 
aggravating and mitigating factors, if any. Finally, we provide bullet points, one for each 
meeting in which the referenced act or omission occurred. Within each bullet point, we 
reference items on the agenda in which the referenced act or omission occurred and describe the 
act or omission. 

OFFICIAL MISCONDUCT. Official misconduct means any wrongful 
behavior by a public officer in in relation to the duties of his or her office, 
willful in its character, including any failure, refusal, or neglect of an officer to 
perform any duty enjoined on him or her by law, or conduct that falls below the 
standard of decency, good faith and right action impliedly required of all public 
officers and including any violation of a specific conflict of interest or 
governmental ethics law. When any city law provides that a violation of the law 
constitutes or is deemed offcial misconduct, the conduct is covered by this 
definition and may subject the person to discipline and/or removal from office. 

San Francisco Charter § 15.105( e ). ··£verv ivill(ul omission to per(iJrm a d11ty l:!11(oi11 ,tJ bv law ___ - · (,._F_o_rm_ a_tt_ed_ : F_o_nt_: _Bo_ld"'", _Ita_li_c ________ ~ 
un,m auy public o{llt:i!r • . . 11,!Jere 110 special nrovisio;1 is matle (01· tli mrm'slmwllf of:s11ch 

del i11que1tc1', is p1mishabll! as a misd1..'11UaT!o;·.'" Ct.1/. Gov 'r Code§ l 22-. "The willful failure 
of any elected official, department head, or other managerial city employee to discharge any 
duties imposed by the Sunshine Ordinance {or] the Brown Act . .. shall be deemed official 
misconduct. ... " S.F. Admin. Code§ 67.34. 

The fol!owlng words /1tn<I! in this cotle tl!r! siguifica.l!on (lttacfled to tlt.e.m 

in !his .tec1i,u1. 1ml1tSS olf1envl:>11 aopcmmt from the coilU!x't: 

( l) 111e JVord "wflf11ll •," ;v/um np11lied to the in.tellf aritil which u.r: 

(JCtio11 is do11e o,· omitted, imviies simply u 011rvosl! or wil/inf!rwss to commit the 
ucl, or makl! Ille omission re[!!n>Jd to. It does not rrtquire tmv hllrmJ !D io!u.tr1 
tbe lt1w, or lo i 1iure a11other. OJ' to t1.:ariir11 anl' adv1111tage. 

Cal. Pen. Cad>! § 7( l l. W.?st 's A1mou11ed C11/i(or11ia Codes slates Umt Cul. Gev "t Cade 5 1 _2_ 
h<!d been codified as Cal. Police Cede fthe predeces~or lo the Cal_ Piimil C odf!) § 176 until 194 

Item No. 1: '67.7(a) by falling to provide an adequate description of the agenda items;" 

S.F. Admin. Code§ 67. 7(a) states as follows, in relevant part (sq. brackets, ellipsis added): 

' < 

"{A] policy body shall post an agenda containing a meaningful description of each item of 
business to be transacted or discussed at the [regular] meeting. Agendas shall specify for each 
item of business the proposed action or a statement that the item is for discussion only . ... " 
(Note: S.F. Admin. Code§ 67. 7(b) states as follows, in pertinent part (ellipsis added): "A 
description is meaningful if it is sufficiently clear to alert a person of average intelligence and 
education whose interests are affected by the item that he or she may have reason to attend the 
meeting or seek more information on the item .... 'J (Note: Cal. Gov't Code§ 54952.6, part 
of the Brown Act, in pari materia with the Sunshine Ordinance, states in full: "As used in this 
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chapter, 'action taken' means a collective decision made by a majority of the members of a 
legislative body, a collective commitment or promise by a majority of the members of a 
legislative body to make a positive or negative decision, or an actual vote by a majority of the 
members of a legislative body when sitting as a body or entity, upon a motion, proposal, 
resolution, order or ordinance. '1 

Failure lo !11cl11de "a Mean:i11g(ul Description" 

S.F. Admin. Code§ 67.7(a) requires, as part of the descriptions of items on the agenda for a 
regular meeting, that each item on the agenda include a "meaningful description" of the item to 
be transacted or discussed. The description must be detailed enough that a member of the public 
whose interests may be affected by the item would be able to tell from the description of it 
whether ornot to attend the meeting. Id. § 67.7(b). 

• The agenda for the May 10, 2022, regular meeting of the Implementation Committee, 
attached hereto as EXHIBIT 15, contained a meaningless description. Item No. 2.4 was 
"Follow up on RFP: Dr. Kunins update on MHSF for 5/18/22. What about the RFP?" 

was insufficient to inform someone whose interests were affected of whether they should 
attend the meeting. During the discussion of this item, it was revealed that this item was 
actually about a proposal to have a member of BHC sit on an extant BHS panel to 
evaluate proposals by new programs seeking funding from BHS, and maybe visit their 
sites. This information should have appeared on the agenda. We complained about this 
in an email, attached hereto as EXHIBIT 11. They went ahead with the meeting anyway. 
We ask for a finding of willful noncompliance. 

• The agenda for the May l 0, 2022, regular meeting of the Executive Committee, attached 
hereto as EXHIBIT 16, did not contain any entry for two discussions listed on it. The 
item called was "ITEM 1.0 COMMISSIONER'S [sic) REPORTS [,r] Discuss the need 
for the Behavioral Health Commission (BHC) to be in on the decision-making process 
around the distribution ofbudget initiatives". It is ambiguous, what "in on" and "the 
distribution of budget initiatives" mean, but, in any event, it is clear that this item is the 
new place for the Bylaws-required reports of committees to the Executive Committee. 
(These used to have at least a marker on the agenda, as they do during the reporting 
period at the Commission level.) Nothing whatsoever to do with "the distribution of 
budget initiatives," Whatever that was supposed to mean, was discussed here. Instead, a 
"report" of the Implementation Committee was given here. This was a seven-minute 
discussion between committee members and non-committee Commissioners on grievance 
processes at BHC sites and what to do about them. Furthermore, it was proposed to put 
this on the meeting of the Commission the following week, apparently as a discussion 
item, "just to get it heard by the administration." As mentioned elsewhere, it is 
ambiguous whether this item (at this meeting) was for discussion only or action was 
taken, because any member may put discussion itei:ns on the agenda for the Commission 
and no vote was taken. Either way, there was not even ambiguously any notice 
whatsoever on the agenda for this item, nor did the proposed action, which was to 
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recommend that the Commission discuss the item at its meeting the following week, 
appear on the agenda. Item 2.5 was dismissed by staff as "overkill" (apparently, they 
they are over-noticing in order to avoid violations) and skipped by the committee chair, 
but the description for this item, "MSA to be on June 15, 2022 agenda for presentation, 
vote if necessary [action item)" was an inadequate description because it did not state the 
topic of the presentation. I had complained via email about this item in advance of the 
meeting, attached hereto as EXHIBIT 12. While no violation occurred, for purposes of 
compliance and monitoring, the reason for skipping the item appears to have been other 
than the violation it would have entailed. Had the facts been other:wise, a violation may 
have occurred. 

• The agenda for the regular meeting of the Commission held on May 18, 2022, attached 
hereto as EXHIBIT 32, contains no notice whatsoever of an item introduced immediately 
after roll call; Commissioners Wynn and Murawski, both newly added to the 

. Commission, were asked to introduce themselves, and they did. It also contained no 
notice whatsoever of a motion to create an ad hoc committee to revise ,the Bylaws, which 
motion was introduced concurrently with the motion to.approve the Bylaws under Item 
No. 3.4. Please make no mistake; this was not a secondary motion to Commit or Refer 
that would have temporarily disposed of the approval of the revised Bylaws and 
prevented final action on them by referring it to a committee; such a secondary motion to 
Commit or Refer would have required no notice on the agenda. This was a main motion 
to Commit or Refer the newly approved Bylaws to an ad hoc committee. Thus, it needed 
notice on the agenda. "Action taken" in Cal. Gov 't Code § 54952.6 includes all main 
motions, even secondary motions that are moved as main motions because they are 
moved when no other business is pending. See, RONR (12'h ed.) 6:9 and 13:6 (incidental 
main motion to Commit or Refer) To reiterate, on this day, the Commission took action 
on a compound motion to: a) adopt revised Bylaws and b) form an ad hoc committee to 
revise them yet again. Only the motion to adopt the revised Bylaws was on the agenda; 
the committee to revise them still further was added because the motion to revise the 
Bylaws did not pass, the first time, and so they added it on (but staff announced the added 
motion at the beginning of the meeting during "agenda changed," as if this had all been 
choreographed in advance, hmmmn.) This agenda also lacks a meaningful description of 
Item No. 3.3, "BHC to review, discuss, and vote on the motion put forth by Co-Chair 
Vigil -·see pasted below [action item]" "Motion" is just about paradigmatic of an 
inadequate description. The direction to "see .. . below" was neither helpful because 
there were two motions pasted below that lacked reference on the agenda. We informed 
them of this defect via email in advance of the meeting, email attached hereto as 
EXHIBIT 27, and they proceeded to discuss it without ruling it out of order. 
Consequently, we request a finding of willful noncompliance. 

• The agenda for the June 7, 2022, regular meeting of the Implementation Cqmmittee, 
attached hereto as EXHIBIT 40, contains meaningless descriptions of items. 
Specifically, "1.3 Vote to appoint a Chair for the onetime bylaws non-public workgroup 
meeting- [action item)" This entry on the agenda would make no sense whatsoever to 
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someone of average intelligence and education who took the time to read the Bylaws and 
rules of the Commission. First of all, such a person would know that appointment of the 
members ofan ad hoc committee (incl. designation of the committee chair) is never · 
distinct from the creation of the committee. Id. 13;15 ("Nambtg Members to a Special 
Committee." "When a motion to refer to a special committee had been adopted, no 
busines~ except privileged matters can intervene until selection of the committee 
members is completed."). Secondly, they would know that the designation of a 
committee chair is never distinct from the appointment of members to the committee 
except when the motion to refer specifies an appointing power other than the chair of the 
assembly. RONR (121

h ed.) 13:18 ("Designating the Committee Chairman." "If the 
chair appoints or nominates the committee, he has the duty to select its chairman . . . The 
chair should specifically mention as chairman the first committee member he names, but 
ifhe neglects to state this fact, the designation nevertheless is automatic . .. "). Even 
when the appointing power is other than the assembly chair and it fails to specify the 
committee chair, then is it the responsibility of the committee to elect its cl!air. Id. 13:18 
("If a chairman is not designated when the committee is appointed, the committee has the 
right to elect its own chai.rman . ... "). Thirdly, they would know that no referral to any 
committee of a motion to refer to an ad hoc had occurred, nor could any committee · 
effectively recommend such a motion, since the Commission had defectively referred the 
matter of Bylaws revision to an ad hoc committee at its May 18, 2022, meeting. Thereby, 
it precluded other motions the topic except Rescind or Amend Something Previously 
Adopted, until a motion to Discharge a Committee had been passed. Finally, they would 
know that the Bylaws, Art. VIII,§ 1, ,r 4, requires that all ad hoc committees be created 
by the Co-Chair, with the approval of the Executive Committee. The Implementation 
Committee is not involved and cannot be involved. Whoever wrote this agenda item was 
deeply confused as to the difference between creating a committee and appointing its 
members, and the identity of appointing its members and appointing the committee chair. 
Discussion under this item disclosed that it had been placed on the agenda "by staff' 
(then both Grier and Gray). Staff are not members of the Implementation Committee. 
They are members of the public with respect to the Implementation Committee and have 
no right to place things on its agenda. The committee agenda is for committee members 
only to put items on, and the committee must protect itself from attempts by staff to abuse 
their responsibilities for posting committee agendas online and at the Government 
Information Center by usurping this privilege. Item No. 2.4, "Follow up on RFP: Dr. 
Kunins update on MHSF for 5/18/22. What about the RFP?" also violated this section of 
the Ordinance because it is unintelligible. In fact, nothing was discussed under this item 
at this meeting. It was a "cud-chewer," thrown in for the committee equivalent of 
rumination, without any real purpose, in case something might come up, in order to 
violate the Ordinance if it did, and so no violation may be said to have actually occurred. 
(This meeting proceeded without a quorum, so no actual violations occurred at it, but the 
committee mistakenly thought it had quorum, and so, for compliance monitoring 
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purposes, the proceedings are an example of what the committee thought it could legally 
do ifit had quorum.) 

• The agenda for the regular meeting of the Executive Committee held on June 7, 2022, 
attached hereto as EXHIBIT 41, contains meaningless descriptions. The description of 
Item No. 1.0 was "Discuss the need for the Behavioral Health Commission (BHC) to be 
in on the decision-making process around the distribution of budget initiatives .... " 
Under this item, Commissioner Murawski, not a member of the committee, introduced 
the issue of practitioner/client ratios. This discussion was taken up by others, including 
the chair of the committee. A person whose interests would be affected by the item 
would not have known to attend the meeting from the notice on the agenda. Item No. 2.3 
was a "complete consolidated resolution," referring to, actually, two resolutions, the 
Larger one of which had previously been passed early this year. This was not a 
meaningful description because what was actually discussed under this item was a 
transmittal letter, not yet written, to send this resolution to the Board of Supervisors, to be 
drafter by the authors of the resolution. Furthermore, at the end of Item No. 2.5 but 
before 3.0 (no period for public comment is listed on the agenda between these two 
items), Commissioner Murawski, not a member of the Executive Committee, called upon 
a member of the public who "had his hand up for a long time" to speak. This member of 
the public asked two questions of the committee and made a statement, and received 
responses to each, one at a time. The questions were relevant to Item No. 2.2 on the 
agenda. The answers consisted of where SFMHEF had given presentations, how they 
had promoted them, and additional details about their promotional activities. All of the 

' questions were answered by a member of the Executive Committee who was also a 
member of SFMHEF. Staff (Grier), who was also Executive Director of SFMHEF at the 
time, added to the last response. Other members of the public were not given an 
opportunity to speak. Neither the description for Item No. 2.5, "MHSA to be on June 15, 
2022 agenda for presentation, vote if necessary [action item)" nor that for Item No. 3.0, 
"New BHC Business," was adequate for this exchange. Finally, during Item No. 3.0 
"New BHC Business", a member of the Commission but not of the Executive Committee 
spoke about the activities of her nonprofit regarding COVID-19 testing. Another non
member of the Executive Committee Commissioner asked her a question, and she 
answered it. The notice on the agenda was not sufficient to notify someone whose 
interests would be affected of whether they should attend the meeting. Finally, after final 
public comment (in which I mentioned this committee's responsibility for granting 
excusals), it was alleged that the meeting was adjourned without a declaration to this 
effect by the chair, and then excusal for Commissioner Klain was discussed between 
several Commissioners. (KJain was not a member of this committee, but the Commission 
has delegated the granting of excusals from meetings of the Commission to this 
committee through its Bylaws, Art. III,§ 14.) The chair sadly said that he had not even 
seen her letter requesting excusal, while staff continued to bellow at every meeting that 
she was excused, from then to the time of the submission of this report. This did.not have 
any notice on the agenda. 
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• The agenda for the June 15, 2022, regular meeting of the Commission, attached hereto as 
EXHIBIT 43, suffers from a special problem. Item No. 3.0(a) under "ITEM 3.0 
ACTION ITEMS," is listed as "Presentation by the San Francisco Mental Health 
Education Funds (SFMHEF)" No further detail is given. Normally, this would be 
sufficient. The notice and public address requirements apply only to "items to be 
transacted or discussed," and a presentation is neither of these. However, SFMHEF has a 
special relationship with the Commission. From the previous century until 2020, 
SFMHEF provided staff to the Commission. A recent ordinance severed this link, 
moving the staff responsibility to DPH/BHS effective only this year. However, SFMHEF 
still has other ties to the Commission. Previously, a certain number of SFMHEF board 
members were required to be Commissioners. As far as I know, this is still the case. In 
any event, several members of the Commission are also currently on the SFMHEF board, 
and one is a former member of the SFMHEF board. Furthermore, the presenter on behalf. 
of SFMHEF was also a member of the Commission at the time of the meeting. 
Consequently, question-and-answer was an exchange between Commissioners, and, also 
for other reasons, this really was a discussion item, .requiring better notice of the topic. 
Discussion ranged far beyond the specific activities of SFMHEF and reached the 
activities of the Commission. Another Commissioner than the presenter, which 
Commissioner was also on the board of SFMHEF, frequently answered questions by 
Commissioners to the presenter. Commissioner Bohrer, formerly on the SFMHEF board, 
announced as "question" for the "presenter" that the Commission currently lacks 
representation by the Asian community. As "a brief announcement" by a Commissioner, 
exempt from the notice requirement of the Brown Act through Cal. Gov 't Code § 
54954.2(a)(3) but no analogous exemption from the Sunshine Ordinance applying, see, 
S.F. Admin. Code§ 67.7(d), this announcement, which was followed by a response by a 
Commissioner who was also a member of SFMHEF, required its own notice on the 
agenda, and violated the Ordinance. In response to a question from a member of the 
public to the "presenter," the member of the public was partly directed to Commission 
staff (Gray) for an answer, and partly answered directly. The referral to Gray was no 
longer appropriate, as Gray was new as of March and never employed by SFMHEF. 
However, ifit had been appropriate, it would have fallen under one of the exemptions 
from the notice requirement under S.F. Admin. Code§ 67.7(d). The direct address to the 
member of the public was legal to the extent that the Comrnissioner/SFMHEF member 
was speaking on behalf of SFMHEF, but not legal to the extent that they were speaking 
on behalf of the Commission. Normally, the requirement that remarks by the public be 
relevant to the item being discussed makes any sort of response by the policy body to a 
public comment appropriate, because it is just more discussion of an item already 
adequately noticed. As just mentioned, this item was not adequately noticed for 
discussion, and so the Commission's responses to the commentator violated the notice 
requirement tp the extent that the exemptions of S.F. Admin. Code§ 67.7(d) did not cover 
them. Things got still more complicated after that, as Commissioner Murawski, not on 
the board ofSFMHEF, questioned SFMHEF about a flyer apparently distributed by 
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SFMHEF that allegedly listed the Commission on it. Reference was made to a "contract" 
and an "order," apparently regulating the relationship between the two organizations. 
Even the meeting chair was confused by this and asked that it be brought up as an item at 
a future meeting. At any event, it concerned BHC enough to be more than a "question" 
to the "presenter," and the chair did not move fast enough to prevent a response from 
Commissioner Jackson-Lane, also on the SFMHEF board, and further dialogue by 
Murawski. There was not adequate notice on the agenda for this, and a violation 
occurred. 

• The agenda for the July 12, 2022, regular meeting of the Site Visit Committee, attached 
hereto as EXHIBIT 61, contains meaningless descriptions. Specifically, Item No. 1.4 
says as follows, "Strategic planning around Conard Housing [sic] and mental health 
complaints (action items)''. "Strategic planning" is meaningless administrative 
doublespeak. What was actually discussed under this item was a Site Visit to Conard 
House (the second in three years), and the agenda should have stated this (as well as the 
actions propo.sed to be taken, whatever they were (none were in fact taken or even moved 
at the meeting)). Nothing was mentioned about "mental health complaints" other than 
that Conard House had pulled out of giving a presentation at this meeting because of 
them, but the presentation too was on the agenda (Item 1.3)! (This meeting proceeded 
without a quorum, so no actual violations occurred, but the committee mistakenly thought 
it had quorum, and so, for compliance monitoring purposes, the proceedings are an 
example of what the committee thought it could legally do if it had quorum;) 

• The agenda for the July 12, 2022, regular meeting of the Implementation Committee, 
attached hereto as EXHIBIT 62, contains meaningless descriptions of items. 
Specifically, Item No. 1.2, "Review progress of the .onetime bylaws hon-public 
workgroup meeting," is not a meaningful description, as evidenced by the fact that even 
the chair of the committee present at the meeting did not know what it was. It appears to 
refer to a single meeting, but then it purports to "review the progress" of this meeting, as 
if the meeting were ongoing, during the meeting of the Implementation Committee! 
Also, the fact that the meeting is characterized as "non-public" is cause for concern. A 
minority of the members of a policy body are allowed to meet privately and discuss 
matters within the subject-matter jurisdiction of the policy body. However, such 
meetings can have no official recognition by the parent body (nor any of its "official" 
committees), or else it becomes a committee of the parent body, regardless of the use of 
words such as "non-public workgroup" to describe it. As a committee, it is then subject 
to open meeti~g requirements, and a majority of its members may not meet outside of a 
meeting noticed to the public. It cannot report to the parent body. Only a member 
thereof can introduce its results as a motion and speech in debate. Furthermore, no 
instruction had been given to this committee to report to the Implementation Committee, 
nor had it done so of its own accord. In order for a description to be "meaningful", it 
must make some kind of sense with respect to the rules of order of the Commission and 
its Bylaws and other rules. Finally, even as a committee, this "non-public workgroup" 
had not been created according to Bylaws, which led to confusion among the members of 
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the Implementation Committee as to what this item was supposed to be about. The 
confusion ofa member of the public could only ~ave been greater. Item No. 2.4. 
"Establish Ad Hoc Committee for the Annual Report" also fails to make sense in terms of 
the rules of the Commission. Specifically. its Bylaws. Art. Vlli. § 1. ,r 4. requires that ad 
hoc committees be created "by the Chair or Co-Chairs. with concurrence of the Executive 
Committee . . . " The Implementation Committee has no part in it. nor can they'have any 
part in it. and a member of the public familiar with the Bylaws would be utterly confused 
by this item. Anyone familiar with the rules of order of the Commission would be 
additionally confused by it. because it does not include spe<;:ifics as to the size and 
method ofapp.ointment of the members of the committee. nor its membership directly. 
nor any special instructions. such as the schedule for regular meetings. required to be 
established by the Commission under Cal. Gov 't Code § 54954(a). RONR (12th ed.) 13:8 
describes these as "necessary details for the motion". (Without them it is impossible to 
determine quorum.) A member of the public might want to attend on the basis of who 
was named to be on this committee. or who was to make the appointments thereto. and 
this shades into "the proposed action", addressed ·below. Finally. Item No. 2.5, "Follow 
up on RFP: Co-Chairs will discuss with Dr. Kunins on how commissioners can 
participate in the RFP process." is ambiguous. It would appear that Dr. Kunins would be 
present for a discussion with the Co-Chairs that would occur at the meeting. Actually. 
what was meant was an announcement that the Co-<;:hairs would be having a private 
discussion with Dr. Kunins "offiine" as part of their liaison responsibilities. see. Cal. 
Welf. & Inst. Code§ 5604.S(d) ("The local mental health board shall develop bylaws to 
be approved by the governing body which shall do all of the following: [ffi (d) Establish 
that the chairperson of the mental health board be in consultation with the local mental 
health director."). about how the Commission could be involved with RFP's. and thus 
learn about and be involved with new programs "on the ground floor," as had been 
announced at previous meetings. But even this was not in fact the subject of the report or 
~ouncement that actually occurred under this item. When this item came up. it was 
announced or reported that there was a specific RFP "for the tenderloin," and that. 
somehow (it was not clear). BHC involvement with this RFP Would get it "a new 
Commissioner." This information. and not What appeared there, was required to be 
included under Item No. 2.5. 

• At the July 12. 2022. meeting of the Executive Committee. agenda attached as EXHIBIT 
63. members thereof brazenly added discussion items to the agenda. During item no. 1.2. 
members of the committee proposed a new agenda item 1.6, which was a IO-minute 
discussion regarding an anticipated special meeting for training. and a new item no. ·1. 7. 
which was a 15-ininute discussion regarding annual reports. Both discussions were in 
fact held later during the meeting. The Executive Committee does not seem to 
understand that nothing within the subject-matter jurisdiction of the Executive Committee 
may be discussed at a meeting among a quorum of its members without notice on the 
agenda. For discussion-only items. there are no exceptions. Under the Commission's 
new Bylaws. attached hereto as EXHIBIT 29. § 2. ,r 1.b. as well as the old. annual reports 
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are within the express subject-matter jurisdiction of the Executive Committee. Neither 
the special meeting, nor the training proposed thereat, were within the subject-matter 
jurisdiction of the Executive Committee, but it is certainly within the subject-matter 
jurisdiction of the Commission, liberally construed. As discussed under Item No. 2, 
below, this supposed meeting of the Executive Committee was really a meeting of the 
Commission because a quorum of the Commission was in attendance, etc. The ' 
description of the first part of item no. 2.3 is so vague that it does not meet the standard 
of a meaningful description. "Vote to have Conard House placed on the July 20, 2022, 
full Commission agenda .... " It cannot be a presentation, because the same item 
proposes that Conard House give a presentation at the September meeting of the 
Commission (really, this is two items). It can neither be the question of whether Conard 
House should present i~ September, because any Commissioner could put that on the 
agenda All the public is told is that the (first part of the) item has something to do with 
Conard House and the July 20 meeting. "Placed" is vague and hides the substance of the 
action. What action was to be placed on the agenda for the July 20 meeting? This would 
not be sufficient to inform someone whose interests may be affected of whether they 
should attend the meeting. 

•' At the July 20, 2022, meeting of the Commission, the agenda for which is attached hereto 
as EXHIBIT 71, Co~Chair Banuelos, who was not the chair for this particular meeting, 
added an item during "Agenda Changes" to the agenda. In fact, staff (Grier) said that the 
item would be called up later on, as if they had this authority. In fact, they could not pass 
the necessary finding that the item was unknown to the Commission at the time of the 
posting of the agenda, required by Cal. Gov 't Code§ 54954.2(b)(2), because they had 
discussed it in committees the previous week. In fact, the reason why it was not on the 

· agenda was that I had anticipated that it would be on the agenda and had sent the 
Commission correspondence about the item well in advance of the posting of the agenda, 
and insisted that the agenda include a reference to this correspondence, per local law. See 
Item No. 3, infra. The same thing had happened last year, as well: I sent correspondence 
in advance of the posting of the agenda, demanding reference to the correspondence in 
the agenda; the item was omitted from the agenda altogether; at the meeting; the item was 
iflegally added back in. As a matter of fact, the item was never called, but only after 
much argument by the Co-Chair, who thought that, since they would only be discussing 
the matter, and not taking action, that it would not violate the law. No actual violation 
occurred, but, for compliance and monitoring purposes, Co-Chair Banuelos was in 
ignorance of the law, and tried rather hard to violate it. He even said, "but you let me do 
it at the Executive Committee!" (see previous bullet point.) 

• At the ad hoc committee on the creation of an annual report held on Aug. 26, 2022, 
agenda attached hereto as EXHIBIT 87, during Item No. 2, "The Co-Chairs will guide 
commissioners in work distribution regarding the 2021-2022 Annual Report," the 
discussion strayed into current activities that would be covered in the 2022-2023 annual 
report, such as site visits that were currently wrapping up or in progress, and asking a 
Commissioner who was present to give a presentation at the next meeting at a specific 
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"open ended" item on the agenda This was a meeting of an ad hoc committee, but the 
Commission had, at its July meeting, proposed compound assignments to two ad hoc 
committees, including this one. Furthermore, the agenda for this meeting included topics 
that were not assigned to this committee, even as compound items. Normally, it would 
not be a violation to discuss matters outside the jurisdiction of an ad hoc committee, 
because, with respect to those matters, i-t would be a discussion among less than a quorum 
of members of the parent. body, of matters within the subject matter jurisdiction of the 
parent body. However, even taking these·odd agenda items as an expansion or 
compounding of the ad hoc matter assigned to this committee, is it a violation of the law 
to discuss matter that is on the agenda, but under another item? The strict letter of the 
law wouJd say no; the law only requires that each item to be transacted or discussed 
appear (somewhere) on the agenda. A liberal construction, on the other hand, would 
dictate that the discussion be corralled within the corresponding items, called in the 
sequence in which they appear (with the exception of parliamentary motions such as 
secondary motions to Postpone Definitely or Lay on the Table to move items forward on 
the agenda or to the next meeting, or Suspend the Rules to hear a future item 
immediately). The off-topic discussion here was relevant to these other items on the 
agenda. This off-topic discussion began appx. 30 minutes into the meeting and 
continued until adjournment at 4: 10, although it briefly returned to the subject of annual 
reports in general, without reference to a specific period. This was a complete violation 
because, although the meeting began with just two members of this five-member 
committee, a third member turned up in the audio at 3:45 p.m. and said that she had been 
listening for some time before then. 

• The ad hoc committee to compose an annual report met on Sept. 9, 2022, agenda attached 
hereto as EXHIBIT 88, did not include a meaningful descriptions of the first two of the 
three items listed as bullet points following Item No. 3.2. "Site Visit Rep,ort" and "Liza's 
Resolution" do not contain enough detail for someone whose interests may be affected by 
the item tq know whether to attend the meeting. 

• At the Sept. 21, 2022, meeting of the Commission, agenda attar;:hed hereto as EXHIBIT 
89, an off-topic discussion occurred under Item No. 1.0, which appeared to be only an 
heading, i.e., "Chair's Report," but was turned into an item by the chair, who gave a 
nearly-ten-minute talk about the recent training session by CALBHBC in which Brown 
Act compliance was discussed, which training was on the agenda for the meeting, but 
much farther down, at no. 3.5, where it was in facfdiscussed a second time, but with 
different material, i.e., only future meeting dates were discussed under 3.5. At least this 
first discussion included interaction with another member of the Commission. This first 
item should have been labeled with the material that was in fact discussed here, i.e., 
regarding compliance with the 72-hour notice requirement and whether ad hoc 
committees are covered by open meetings laws in San Fmncisco, which were the subjects 
of the training and of th.is discussion noticed unhelpfully as "Chair's Report.' 

• At the Sept. 23, 2022, meeting of the ad hoc committee to compose an annual report, 
agenda attached hereto as EXHIBIT 90, the agenda contains a number of different items. 
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During Item No. 2.0, which was noticed as the 2021-2022 annual report, discussion 
repeatedly took very lengthy detours into current issues and practices of the Commission, 
with no effort by the committee chair to rein them in. These had no notice on the agenda 
for this item, nor adequate notice elsewhere on the agenda. It was even admitted at the 
end of the meeting when these items were called that all of the items on the agenda 
except Nos. 1.1.a., 3.0, and 3 .2 had in fact been discussed during Item No. 2.0. 

• At the Sept. 30, 2022, meeting of the ad hoc committee to compose an annual report, 
agenda attached hereto as EXHIBIT 91, Item No. 2.0 includes a rather lengthy 
description: "Annual Report Committee Co-Chair will guide commissioners in work 
distribution regarding the 2021-2022 Annual Report. This includes a review and update 
to Commission activities (site visits, resolutions, presentations, and/or individuals and/or 
organizations who should receive a tribute). Review draft portions of the report (e.g. site 
visits and resolution, list of commissioners and staff, and the outline for the chair's 
welcome letter [sic], to make necessary revisions." During this period, Commissioner 
Murawski, member of the committee, gave a report, to which staff made further 
contributions and committee chair Stevens and member Banuelos joined in, over a period 
of several minutes, on a site visit completed earlier the same week as the meeting, of 
Citywide Case Management, and issues regarding Grier's participation in the visit. The 
report listed on the agen~a was for FY 2022, which ended on June 30, 2022. There was 
no way that it could encompass this visit, which took place on Sept. 28, during FY 2022-
2023, though the visit had been discussed during FY 2022 as a prospect. A person whose 
interests would be affected by the item would not know to attend the meeting from this 
notice. This item mentioned nothing about Citywide Case Map.agement nor this specific 
visit to it. Also, repeatedly, during Item No. 2.0, the discussion on what the 2021-2022 
report should say were priorities for 2022-2023 veered off into what the priorities for 
2022-2023 should be, always at the instigation of member Murawski, and there was no 
notice of this on the agenda for the meeting. Staff also made "a brief announcement" 
regarding a recent change to the Brown Act, during Item No. 2.0. This announcement is 
not exempt from the Sunshine Ordinance's notice requirements and should have appeared 
on the agenda. 

• At the Oct. 19, 2022, meeting of the Commission, agenda attached hereto as EXHIBIT 
92, at the end of the presentation of the BHS Director, Dr. Kunins, Item No. 2.0, the 
description of which is "boilerplate," copied mindlessly from one month's agenda to the 
next, Commissioner Murawski did more than ask questions of the presenter for 
clarification, make referrals to staff for factual information, or request staff to report back 
on any matter. Murawski made reports of her own activities that led into questions to the 
presenter that were requests for information beyond what the presenter had presented, 
rather than for clarification of what had been presented. She also made a request for a 
future presentation and told the presenter what she should have presented in place of what 
she had presented. Treating Dr. Kunins's presentation as testimony by a member of the 
public on matters within the subject-matter jurisdiction of the Commission but not on that 
day's agenda (Kunins is not a member of the BHC), these statements and requests did not 
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fit any of the exemptions from the notice requirement in S.F. Admin. Code§ 67.7(d). 
Treating the presentation instead as a discussion item, the description contained 
insufficient detail for someone whose interests may be affected by the item to know 
whether to attend the meeting, and, if it had been sufficiently specific, Murawski' s 
comments would have gone beyond it. The agenda for the meeting of the Implementation 
Committee on Nov. 8, 2022, attached hereto as EXHIBIT 131, does not show a 
discussion of the data notebook, which had nothing to do with the preceding or 
succeeding items on the agenda when it was discussed at the meeting. Staff and 
Commissioners discussed this item for seven minutes between Item Nos. 2.2 and 2.3. A 
person whose interests would be affected by the item would not know to attend the 
meeting from the agenda. 

_• _The agenda for the meeting of the Commission on Dec. 17, 2022 ("annual retreat"), 
attached hereto as EXHIBIT 140, contained an un-meaningful description of a 
discussion-only item. Item No. 4.3, "Discussion around the funding of mental health and 
substance use programs and services in both private and public sectors of Mental Health 
Services" did not contain enough detail for someone whose interests were affected by the 
item to know whether to attend the meeting. This subject spans the entire funding aspect 
of the Commission's expansive subject-matter jurisdiction, everything from MediCal, 

, patient payments, private insurance, and performance contracts with the state to city 
funding through Prop C and elsewhere for every kind of mental health or substance abuse 
service available in the City and County, all in five minutes! Even the chair asked during 
the meeting what this agenda item was really about! This would have been appropriate 
for a discussion of behavioral 4ealth as a financial system, i.e., a systemic overview. This 
is not at all what the item was, and the notice on the agenda was unhelpful to the point of 
misleading and deceptive. At the beginning of the discussion, Commissioner Murawski, 
who put this item on the agenda, said it was actually about "treatment on demand," the 
closure of the linkage center, and a brochure often sites. During the discussion, she also 
said it was about "wellness hubs" and the failure of Mental Health SF and people selling 
vouchers. Treatment on demand and people selling vouchers, if not also the closure of 
the linkage center, had to do with the failure of Mental Health SF. Someone whose 
interests were affected by these items would not have known to attend the meeting from 
this description on the agenda. The failure of Mental Health SF, treatment on·demand, 
the "wellness hubs," and the brochure often sites would have made an adequate and far 
more specific item on the agenda, which would have told not only the .public, but also the 
Commissioners themselves what to expect during the discussion, in order that they could 
participate meaningfully. There is some doubt as to whether this was a regular meeting. 
See the discussion under the last section of the last item in this complaint. 
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cm no~ betl.::r identified. on the aeenda. A member aid tllat they w-ou!d :1gend.ize it for a 
meeting of another committee with a better de crintion on rJ1e agenda. However, this did not 
dis1~of the item. which was simplv droooed. When a violation occurs. it ;;wsc be ruled m1t of 
order.by !he cha.ir or by vote of the Committee throu!!"h n motion to AP.J?eal the chair's ru!in2. 
Only Lhen is the violation officia1Iy recognized as ucl1. We ask for a finding of willful 
noncompliance beca se we warned them of thi · viola~ion dur'ne: oublic comment, the ch<ril" did 
not rule tbe iiem out of order. and no one raised a P.oint of order re!!arding th is item (desoite 
am:eement that no one beside the member who nut it on. the am:mdn knew what PH ACS siocd 
_f_QI)_.,_ _________________________ · __________ • ______________________ - --!,__D_el_et_ed_ :---'1'---- ------- ----~ 

Use of ''Boilerplate'' Infinitelv-Repeatahle Agenda I1e11111 

The temptation to create an agenda by first copying all of the items from the previous agenda 
must be irre~istible. However, it has to stop. Not only does it lead to desultory meetings that 
proceed by way of the chair calling out discussion topics that are the same from one meeting to 
the next ("Any discussion on Topic A this month? No? How about topic B? Topic C?''), but 
the anticipation of doing so leads committee and Commission chairs to formulate agenda topics 
in a bland and general way. The practice is insidiously self-perpetuating, because then members 
refrain from submitting their specific discussion-only items to the secretary or chair, in 
anticipation that the agenda will include everything from the previous month, and they will be 
able to cram it under one of the general topics previously announced. Finally, it contributes to a 
whimsical air in discussion material, an attitude of, "Well, it is questionable whether this is on 
topic. I wouldn't want to submit this as an item for the written agenda, but since I can just 
spontaneously blurt it out during General Topic C without going on paper, I'll wait until that 
comes _up at the meeting and see how I feel about it then!" The results are agenda items that 
inform no one of whether anything will be discussed that affects their interests, because their 
interests are specific and the agenda topics are general. 

This problem has actually gotten worse during the reporting period, rather than better. Once any 
item or topic of discussion is conceived, it appears on every agenda of two committees, as well 
as the Commission, for ongoing "updates." I.e., the conversation continues forever, and in 
triplicate. Even ifno one has anything meaningful to report about a topic, the topic stays on the 
agenda forever, as if the Commission were a therapy group and the point were to air everyone's 
ongoing feelings about a subject. This is as bad as no notice of an item, because the public is 
required to attend every meeting ofa body and each of two of its committees because a vaguely
worded and perpetually-included item might, at any given meeting, have material under it, which 
might include something in which they have an interest. In this sense, it is worse than no notice 
at all. 

Some of these topics are so broad that they were not even inspired by a specific topic in the 
beginning. Rather, they have been engineered to exploit perceived gaps in open meetip.gs laws 
to nearly the maximum possible extent. All of these perceived gaps are, however, illusory. Item 
5.1 on all Commission agendas during the reporting period, "Suggestions of people, programs, or 
both that Commissioners believe should be acknowledged or highlighted by BHC" is intended to 
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exploit the exemption from the notice requirement of the Sunshine Ordinance for "purely 
commendatory" actions, but the Commission always neglects the requirement that these items 
must still pass a complicated supermajority vote as to whether the Commission learned of them 
after the agenda had been posted, S.F. Admin. Code§ 67.7(e)(2)(B), to say nothing of the Brown 
Act requirement for a finding of urgency, Cal. Gov 't Code§ 54954.2(b)(2), presumably because 
these conditions typically do not obtain, and these items would need no notice at all if they did. 
Violation is also avoided by Commissioners simply not voting on these items. If a 
Commissioner names a program during 5 .1, staff issues a commendation on behalf of the 
Commission, as if the Commission itself had spoken. (Site Visits are handled the same way-if 
a Commissioner names one, correspondence goes to the site stating that "the Commission" has 
chosen their site for a visit, when no vote was taken, even at the committee level!) Item 5.2 on 
these ~gendas, "Report by members of the Commission on their activities on behalf of the 
Behavioral Health Commission as authorized" is nonsense-authorization has never once been 
given!-and is intended to exploit the exemption from notice requirement of the Brown Act for 
"a brief report on his or her own activities . . . " Cal. Gov 't Code§ 54954.2(a)(3), which would 
also require no notice at all on the agenda. However, there is no analogous exemption from the 
Sunshine Ordinance for such reports, see, S.F. Admin. Code § 67.7(d), and so each report must 
have specific notice on the agenda Item 6.0, "Suggestions for future agenda items to be referred 
to the Executive Committee and for future trainings and orientation of future Commissioners" is 
intended to exploit the exemption from the notice requirement of the Brown Act for "take action 
to direct staff to place a matter of business on a future agenda," id., only it is un·successful even 
at this because a) BHC has adopted no special rule of order allowing for automatic referrals, b) 
the exemption is obviously for postponing matters to future meetings of the same body, not 
referring them to other bodies, and c) again, even if the exemption applied, there is no analogous 
exemption from the Sunshine Ordinance. BHC has continued their inclusion of these items on 
agendas going back to 2006, despite our complaining about it in file no. 20100 regarding their 
meeting on July 15, 2020, now over two years ago. __ BHC' s continued inclusion of these 
items on their agendas is an open invitation to their membership to violate the Sunshine 
Ordinance by spontaneously giving briefreports, making automatic referrals, or making "purely 
commendatory" requests under them. Certain CO!Ilmittee agendas carry similar "boilerplate" 
items. 

The problem is exacerbated still further by the fact that discussion items outnumber true action 
items by an order of magnitude at Commission and committee meetings, and discussion items 
are inherently more ambiguous as to the relevancy of any discussion to the item. When an action 
item is before a policy body, relevance of discussion is generally not a problem, because each 
speech must be for or against the proposed action. piscussion items are another story, and their 
equivalency in S.F. Admin. Code§ 67.7(a) is deceptive. RONR (121

h ed.) 4:8n6 ("It was found 
in the House of Lords of England that, when there was no definite motion pending, it was not 
possible to tell whether debate was germane .. . "). Although S.F. Admin. Code§ 67.7(a) 
pretends to restrict discussion to a specified topic, the distinction between relevance and 
irrelevance is much less clear than with respect to a concrete proposal, and the agenda 
requirement only half-solves the problem. We favor a strict interpretation, as discussion-only 
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items are supposed to be disfavored by policy bodies. RONR (12th ed.) 4:7 ("Under 
parliamentary procedure, strictly speaking, discussion of any subject is permitted only with 
reference to a pending motion ... ·.") and 4:8 ("For a member to begin to discuss a matter while 
no question is pending ... implies an unusual circumstance and requires permission of the 
assembly ... in addition to obtaining the floor .... "). While this rule is relaxed in meetings of 
fewer than 13 people (the Commission had at most 12 during the reporting period), "[t]he 
general rule against discussion without a motion is one of parliamentary procedure's powerful 
tools for keeping business 'on track,' and an observance of its spirit can be an important factor in 
making even a very small meeting rapidly moving and interesting.6

" Id. (emph. added). 
Otherwise, the Commission stands to be renamed "The San Francisco Taxpayer-Supported 
Behavioral Health Chit-Chat Society," because this is substantially all it does. 

For all that, we stop short of eliminating all repetitious items. If a Commissioner wishes to 
discuss the same issue month after month, and they are at least willing to obtain the floor and 
give more or less the same address each month, they must be allowed to do so, and a repeated 
agenda item would be in order. After all, an action item might be postponed from one meeting to 
the next unchanged, and debate under it might be range widely. The touchstone is always 
whether someone whose interests would be affected would know whether to attend the meeting. 
We note regarding this standard that there is no question of whether someone's interests would 
be affected by the item. It is, for instance, impossible to imagine that anyone's interests would 
be affected by the go-live date for the Commission's new website changing from July to 
September. However, the language of the law states the standard as, assuming that someone's 
interests were affected, the notice must be sufficient. And so the notice must summarize the 
specifc content of the address, i.e., "The go-live date for the Commission's new website has 
changed from end of July to end of September," or "the Commission's new website will allow 
staff to post material directly, without an intermediary," not "Commission websites, old and 
new." If the meeting is made superfluous by the agenda in some respects and members of the 
public forego attendance therefor, nothing is lost. It is not the purpose of the agenda to incite 
curiosity or draw spectators! Furthermore, many items contain a level of subject specificity that 
should be included on the agenda but was not. For example, "progress on RFP's" versus a 
specific RFP; a member of the public might not be interested in RFP's in general but might very 
well be interested in an RFP specific to their neighborhood, and so the detail is required to be 
included. 

For this reason, BHC practices need to change. BHC needs to start each agenda with a blank 
sheet of paper, not the agenda for the previous month's meeting. If staff wants to put an item on 
the agenda, they must find a member of the body who is willing to sponsor the item by asking 
the chair or secretary for its inclusion on the agenda on behalf of staff, and make the 
announcement themselves, on behalf of staff. Anything not so sponsored should be ruled out of 
order when it comes up. If it is not known that there is a Commissioner or committee member 
who themselves wants to speak on an item. at that particular meeting, an agenda item must not be 
listed for it, and if there is new material, the item must be specific to the new material. Demands 
for "ongoing discussions" :must therefore be suppressed; a new request must be made every 
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month. Members must not be asked to discuss matters on which none of them have anything 
they want to say. Members will have to get into the habit of, if they find out about or think of 
something during the month that they would like to discuss at a meeting, asking the chair oi: 
secretary to commit their specific matter or issue to the written agenda, rather than waiting 
during a meeting for a call-out on a general topic that will hopefully be on the agenda and maybe 
speaking at that time, maybe not. They must also get into the habit of, if they want to speak with 
the voice of the Commission or the committee, whether it is for a commendation or a site visit, 
putting their matter on the agenda in the form of a resolution, substantially in final form. If it is 
out of order for any reason, such as a doubt about its relevancy to the powers and duties of the 
Commission, then it should go on the agenda and be ruled out of order when it comes up, so that 
Commissioners or committee members will have the opportunity to challenge the ruling of the 
chair at that time. 

The Commission's underlying rules of order allow any member of a policy body to get on the 
agenda for any regular meeting thereof. 

[A] notice [of a motion] can, . . be sent to every member with the call of the 
meeting at which the matter is to come up for action, in cases where there is a 
duty ... of issuing such a call. In such cases, the member desiring to give the 
notice writes to the secretary alone, requesting that the notice be sent with the call 
of the next meeting, and the secretary then does this at the expense of the society. 

RONR (12th ed.) 10:51 (sq. brackets added). In the context ofopen meetings laws, which 
prohibit anything from being transacted or discussed without written notice on the agenda, this 
rule embodies a fundamental principle of parliamentary law, that "[e]ach individual or subgroup 
has the right to make the maximum effort to have his, her, or its position declared the will of the 
assembly to the extent that can be tolerated in the interests of the entire body." Id. p. xlix. Thus, 
this rule cannot be suspended, even by a unanimous vote of the assembly. Id. 25:9 ("Rules 
which embody fundamental principles of parliamentary law ... cannot be suspended, even by a 
unanimous vote ... . " emph. in orig.). Members should get used to exercising it. (Nevertheless, 
the Commission has not only suspended this rule, but, in a frenzy of authoritarian feeling, has 
adopted a contrary rule that violates this fundamental principle. Bylaws Art. VIII, § 2, ,i La. 
(allowing ExCom to approve agendas for regular meetings of the Commission). This provision 
also violates another fundamental parliamentary principle that "a deliberative body is a free 
agent-free to do what it wants to do with the greatest measure of protection to itself and of 
consideration for the rights of its members," RONR (121

h ed.) p. 1, because it allows the 
Executive Committee, a minority of the Commission, to bind the larger remainder of the 
membership to sit through presentations that the Executive Committee alone may choose.) This 
may lead to drastically shorter agendas, which would not be saying much. 

The words of the first sentence of Cal. Gov 't Code§ 54953.7 support the conclusion that actual 
application of Brown Act requirements to items to which it would apply is mandatory and not 
optional. "[G]reater access to their meetings than prescribed by the minimal standards set forth 
in this chapter. ... " entails that "minimal standards set forth in this chapter" are prescribed for 

1138 



~=:~;~Y 15, 2_0~~ _ __ __ _ _ ________ _____ _ ___ _ _ ______ _________________ _ -1 ~:::!~: ii°mmittee Chair LaHood1 

the case in question. It does not say, "[G]reater access to their meetings than may be prescribed 
by the minimal standards . . . " It says, "than prescribed . .. " If there will not be any relevant 
proceedings subject to Brown Act requirements, then this entire sentence is without effect. Ifit 
were otherwise, this sentence would allow legislative bodies, through the "[n]otwithstanding any 
other provision oflaw" clause, to suspend the notice requirement of the Sunshine Ordinance by 
making less stringent special rules. For this reason, any special rules less stringent than legal 
requirements must be backed up by certainty of application of the Brown Act to the item at some 
later point. 

The Commission's Practice of Inviting Reports on Commissioners' Own Activities is Unlawful 
Notwithstanding Cal. Gov't Code§ 54953. 7. 

The Behavioral Health Commission's many practices in violation of the notice requirement of 
the Sunshine Ordinance are distinguishable from otherwise-similar practices of the Sunshine 
Ordinance Task Force and the Board of Supervisors. The above argument shows that there is a 
piper to be paid in the first sentence of§ 54953. 7. The Task Force and Board of Supervisors are 
paying them, but the Behavioral Health Commission is not. 

Item No. 5.1 on agendas of all meetings of the Commission is a general heading under which 
Commissioners may give "a briefreport on his or her own activities ... " exempted from the 
requirement of a brief, general description on the agenda and public comment by § 
54954.2(a)(3). Because of this exemption, including an. heading for it on the agenda is "greater. 
access ... than prescribed by . . . " the Brown Act. "Notwithstanding any other provision of 
law," then, would seem to suspend the local requirement of a proposed action or a statement that 
the item is for discussion only and a meaningful description and an opportunity for public 
address regarding it appearing on the agenda, which local requirement omits this exemption and 
would prohibit these reports without these provisions. This suspension would occur on the basis 
of insertion of a general heading, a mere sop thrown in the general direction of openness. But 
these reports do not have any component that would be subject to the Brown Act. There is no 
"access ... prescribed by ... this chapter. .... " requisite for their exemption from the notice 
requirement of the Sunshine Ordinance. The reports are given, and these are the ends of each of 
the matters. Therefore, any reports given under this heading, without more, at ·meetings of the 
Commission violate the Sunshine Ordinance. 

The Commission 's Handling of New Business is Unlawful Notwithstanding Cal. Gov' t Code § 
54953.7. 

Does the Behavioral Health Commission's practice for handling items of new business, more 
similar to those of the Task Force and Board of Supervisors, fare any better? The Commission's 
practice of putting a general heading on their agenda for verbal announcements of new business 
at the meeting (always Item No. 6 on agendas of meeting of.the Commission) is distinguishable 
from the Task Force's and the Board of Supervisors' because the Commission has established no 
rule that these items be subject to automatic postponement or referral to one committee or 
another as claimed on their agenda or otherwise, and no such informal custom exists, either. 
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Consequently. an analysis of items of business proposed by Commissioners under this general 
heading over a two-year period dated appx. June 30, 2021, showed that 7 out of every 8 of such 
items were never reported back from, nor even discussed within, the committees to which they 
were ostensibly referred. and things have not relevantly changed since then. The chair of 
whatever committee apparently decides which very few items of new business are worthy of 
hearing and throws the remaining vast majority into the recycling bin. Under these 
circumstances. the public is afforded neither notice nor any opportunity to be heard on any of the 
lost items. which notice and opportunity might have made the difference as to them being lost. 
For the vast majority of these items. there is no applicability of the Brown Act upon which basis 
the suspension oflocal law through the first sentence of§ 54953.7 would apply to the verbal 
notices at meetings of the Commission. 

Under local law. then. the lost items would have required due notice on the agenda, and the 
public allowed to address the Commission on each. The difference between Commission 
practice and the Task Force's and the Board of Supervisors' rules is that that the latter two are 
rules which are faithfully followed. Both require the introduction of all new business to come up 
at some place where the Brown Act would then apply. The machinations behind the scenes are 
ministerial, rather than discretionary. with respect to openness (the only discretion being. in the 
case of the Board of Supervisors. whether the new business goes to committee or to the calendar 
for adoption without committee reference. and. if to committee. to which committee). Without 
these special rules specific to the legislative body, the new business would have been introduced 
directly in the committee or at the subsequent meeting. at both of which the Brown Act would 
then apply. The verbal announcements beforehand. without full public participation. are thus in 
addition to Brown Act requirements applicable to later meetings. congruent with the language of 
the first sentence of§ 54953.7. Therefore, the verbal announcements in advance do not require 
more than a general heading on the agenda. notwithstanding the contrary provisions of the 
Sunshine Ordinance. Because Commission practice affords no Brown Act process with respect 
to the lost items. the Sunshine Ordinance requires that each item of new business at meetings of 
the Commission have a meaningful description. a statement that the item is for discussion only. 
and an opportunity for public address on the agenda for the meeting. 

The Commission's Handling of Commendations is Unlawful Notwithstanding Cal. Gov't Code§ 
54953.7. 

The Behavioral Health Commission's heading for commendations (always Item No. 5.2 on 
Commission agendas) is neither exempt from the Sunshine Ordinance through the first sentence 
of§ 54953.7. The Commission's treatment of these items has historically been slightly 
inconsistent. To my recollection. once or twice in four years. the Commission has voted on them 
later, but only once or twice. The rest and vast majority of the time, staff hands out 
commendations like candy at the request of any individual Commissioner at a meeting and 
without any notice to or input from the public. The situation is roughly analogous to the nearly 
all items of new business that become "lost." In both cases. these items are never seen again. but 
instead of a discretionary process occurring without any public input separating some items for 
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full public treatment out from the vast majority, a ministerial process occurs in secret. Unlike the 
ministerial process that occurs at the Task Force or the Board of Supervisors, this one at the 
Commission does not subject every one of these items to Brown Act requirements later on. To 
the contrary, the Commission's process consigns every one of them to oblivion. Again, unlike 
the Task Force's and Board of Supervisors' verbal notices, the spontaneous introductions under 
this item are not additional to Brown Act requirements later to be fulfilled. They are, rather, 
instances of avoidance of any public process other than the announcement itself, which is 
defici_ent under local law. Even ignoring the fact that the Commission is here reduced to a rubber 
stamp in the hands of individual Com.missioners, these items are "brief announcements," each 
prohibited by local law without either a proposed action or a statement that the item is for 
discussion only and a meaningful description, and an opportunity for members of the public to 
address _the Commission, <in the agenda. S.F. Admin. Code§§ 67.7(a) and 67.15(a). 

Furthermore, the Commission's process is only ministerial because a discretion that ought to be 
exercised in public is not exercised at all. Truly, this is a case of the public losing "control over 
the instruments they have created." § 54950. See, also, S.F. Admin. Code§ 67. l(t) ("control 
over the government they have created."). On the other hand, if the Commission decides to grow 
up and take responsibility for its public name and expense as a body, they will also need to begin 
voting ori commendations. This appears to be assumed by S.F. Admin. Code§ 67.7(e)(2)(A), 
which exempts "purely commendatory" items from notice requirements without them meeting 
the standard of "threaten serious injury to the public interest if action were deferred to a 
subsequent regular or special meeting . .. " Such commendations-without-notice must still meet 
the requirements of a special finding of "a need to take immediate action," § 54954.2(b )(2) 
( emph. added), and another special finding that "the need for action came to the attention of the 
local agency subsequent to the agenda being poste~ .. . " id. and S.F. Admin. Code § 
67.7(e)(2)(B) (emph. added). One imagines that the vast majority of commendations not 
meeting this standard for exemption from notice requirements would nevertheless still require a 
vote. "Action taken," in the above, means a collective decision, a promise to make a yes or no 
decision, or a vote. § 54952.6 (applies to the Sunshine Ordinance because the Ordinance is in 
pari materia with the Brown Act). Only the certainty of such a vote would justify suspension of 
the notice requirements of the Sunshine Ordinance through the first sentence of§ 54953.7. 

The Commission's Handling of Committee Reports is Unlawful Notwithstanding Cal. Gov't 
Code§ 54953. 7. 

The Behavioral Health Commission's non-meaningful headings for their several committee 
reports, always grouped together unnumbered under Item No. 4.0 on agendas for Commission 
meetings and copied mindlessly from one· agenda to the next in perpetuity, are also not permitted 
by this rule. They are, at best, "brief announcements" prohibited by local law without statements 
that each is for discussion only, ~eaningful descriptions, and opportunities for public address on 
the agenda. Again, they are subjected to no Brown Act requirements at any other time that might 
allow for suspension of the Sunshine Ordinance notice requirements under the first sentence of§ 
54953 .7. (Unlike most deliberative bodies, committees of the Commission are subject to 
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mandatory reporting at each meeting of the Executive Committee and the Commission. 
Therefore, no vote to report normally occurs at the committee level. If a vote to report does 
occur, it may be and commonly is ignored by the reporting member, who merely ad libs about 
what happened at the meeting, if any, under this heading. If a resolution reported from a 
committee comes before the Commission at all, it is introduced under a different heading, and a 
second is sought,just as if the resolution were only the proposal ofan individual Commissioner.) 

These Items Together Take up a Substantial Portion of the Meetings of the Commission. 

The Behavioral Health Commission is exploiting the suspension oflocal law provided by the 
first sentence of§ 54953. 7 entirely beyond its true extent, and this is having a substantial impact 
on public participation in its meetings. At the most recent meeting of the Corrimission on Nov. 
16, the above items took 28 minutes, in total. During this time, Commissioners discussed nine or 
ten different subjects. Members of the public were given the opportunity to directly address the 
Commission but twice regarding them, with the benefit of notice of any of these subjects 
appearing on the agenda not even once, when there will very likely be no further proceedings 
subject to the Brown Act on any of them. The public is thus effectively prevented from . 
participation in a substantial portion of Commission meetings in violation of local law. 

This characteristic type of violation of the meaningful description requirement occurred on the 
following dates, in the following ways: 

• The agenda for the regular meeting of the Commission held on Apr. 20, 2022, attached 
hereto as EXHIBIT 4, contained three "boilerplate" items that actually had ~othing under 
them or the Co-Chair allowed no parliamentary procedure on these so-called "(action 
items)". The first item under Item No. 3.2, "Approve the minutes of the Behavioral 
Health Gommission meeting of February 16, 2022 ... " and 3.3, "BHC to review, discuss 
and vote on the motion put forth by Co-Chair Vigil- see posted below [action item)" 
were carryovers from previous agendas. Both items in total were skipped by the Co
Chair, after I had orally commented on the minutes in addition to my written comments 
on them. They were otherwise not even discussed and should have been left off the 
agenda entirely. The Commission lacked the necessary superrnajority to pass Item No. 
3 .5 at this meeting. However, it was neither postponed with a motion and vote nor 
downgraded to "for discussion only" status. It, too, was simply not called up, and no 
Commissioner objected. 

• The agenda for the regular meeting of the Site Visit Committee held on May IO, 2022, 
attached hereto as EXHIBIT 14, contained "boilerplate'' items, specifically Item No. 2.1, 
"Opening comments by the Chair, Bahlam Javier Vigil." This agenda item contained 
substantially no useful information, and should have been dropped from the agenda. 
Possibly because I sent email complaining of this fact in advance of the meeting, attached 
hereto as EXHIBIT 9, this item was not called up. 

• The agenda for the regular meeting of the Implementation Committee held on May 10, 
2022, attached hereto as EXHIBIT 15, contained "boilerplate" items. Specifically, Item 
Nos. 3.1, "Members report on their research and actions" and •U "Discussion developing 
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follow-up research, presenters to the committee and action item [sic]". These are 
analogous to Item Nos. 5.2 and 6.0 on agendas for the Commission (discussed above). 
We warned the committee in writing in advance of the meeting that these items were 
inadequate. EXHIBIT 11. Nothing was brought up under these items at the meeting, and 
so no violations occurred (but they remain on the agenda as an open invitation to 
violations, despite my repeated admonishments over email and "in person", including at 
this meeting, during "FINAL PUBLIC COMMENT"). 

• ·The agenda for the regular meeting of the Executive Committee held on May 10, 2022, 
attached hereto as EXHIBIT 16, contained several "boilerplate" items. Specifically, Item 
Nos. 1.2, "BHS/BHC Websites, Old & New: Discussion and possib~e action", 2.2, "Vote 
to approve unadopted minutes from March 9, 2022 Executive Committee meeting [action 
item)," and 2.4, "Vote to move the newly revised By Laws [sic] on to the full BHC for 
review and potential adoption (action item)" had all been copied from the agenda for the 
Apr. 12 meeting of this committee, at which Items 2.2 and 2.4 had been approved. At 
this particular meeting, under Item No. 1.2, it was related that the website included the 
ability to post "live" media streams, and also would allow staff to post agendas directly 
(thus to correct errors in the posting ·of documents, such as had occurred in the posting of 
the Implementation Committee meeting earlier that day), and was scheduled to go live in 
June. This is what needed to appear in the description for this item. We informed them 
of this defect via email in advance of the meeting, attached hereto as EXHIBIT 12, and 
we ask for a finding of willful noncompliance. As for the other items, Item 2.2 was 
quickly discussed and 2.4 skipped. Both should have been left off of the agenda entirely. 

• The agenda for the C~mmission's regular meeting on May 18, 2022, attached hereto as 
EXHIBIT 32, included meaningful descriptions of neither Item Nos. 5.1, 5.2, nor 6.0 
(described supra). BHC adjourned the meeting before reaching these items, and so no 
violation occurred. 

• The agenda for the regular meeting of the Site Visit Committee on June 7, 2022, attached 
hereto as EXHIBIT 39, included a "boilerplate" description for item no. 2.1,_ "ITEM 2.0 
Chair's Report/ Discussion: Report on site visits and strategy/ 2.1 Opening comments 
by Chair, Bahlam Javier Vigil" The report included (in addition to an item present 
elsewhere on the agenda) the proposed addition of Commissioner Murawski to the 
committee, and this should have appeared on the agenda (though Edgewood was listed 
with one other site under item 2.4). We complained of this in an email sent to the 
committee prior to the meeting, and our complaint was ignored. We ask for a finding of 
willful violation. Item No. 2.2, "Implementation of the strategy of every commissioner 
participating in site visits among the 140 agencies, that the Department of Public Health 
and Behavioral H.ealth Services manage," contained no information; it was skipped, and 
should have been dropped from the agenda. Item No. 2.3, "Discuss the importance of the 
Behavioral Health Commission legislative mandate: Review and evaluate the City and 
County's mental health needs, services, facilities, and special problems" contained only 
an announcement by staff of the importance of contacting staff when planning a site visit. 
This had nothing to do with the importance ofBHC's legislative mandate, and should 
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have had specific notice on the agenda, except that staff are not members of the 
committee and have no right to get on the agenda with their own items. It should have 
been dropped from the agenda. 

• The agenda for the regular meeting of the Implementation Committee on June 7, 2022, 
attached hereto as EXHIBIT 40, included several "boilerplate" items. Item No. 1.2, 
"BHS/BHC Websites, Old & New: Discussion and possible action" is repeated from one 
agenda to the next, even across meetings on the same day. At this particular meeting was 
to be given a demonstration of the new website. However; this was unsuccessful. 
Nevertheless, it should have been on the agenda. Item No. 2.3 "2.3 Revi.ew the 2022 
Data Notebook: Discussion on 13HC participation on How to do the Data Notebook for 
2022" was one. Commissioner Murawski, not even a member of the committee and who 
should thus have been prevented from speaking until public comment, id. 50:27, 
characterizing her address as "on all the items under 2.0," returned to the topic of 
grievance procedures, Item No. 2.1 on the day's agenda, which had already been closed. 
The committee chair did not even discourage this. To the contrary, he and another 
member of the Commission nonmember of the committee joined in the discussion! 
Anyone interested only in Item No. 2.1 would have hung up after it had been closed the 
first time, and would not have been notified by the agenda of this significant additional 
discussion, actually longer than the one that had been correctly noticed, under a different 
item. Item No. 3.1 "3.0 COMMITTEE MEMBERS [sic) REPORTS [ffi 3.1 Members 
report on their research and actions" essentially mirrors Item No. 5.2 on agendas for 
Commission meetings (see above). Item No. 4.1, "4.0 NEXT ACTION ITEMS FOR 
COMMITTEE MEMBERS [WI 4.1 Discussion developing follow up research, 
presenters to the committee, and action item [sic]" mirrors Item No. 6.0 on agendas for 
Commission meetings (see above). Because the computer automatically ended this 
meeting at 5:00 p.m., these items were not reached at this meeting, and so no material 
was introduced under them and no violations occurred, but they appear on every agenda 
of this committee. (This meeting also proceeded without a quorum, so no violations 
could have occurred if the meeting had reached these items, but the committee 
mistakenly thought it had qµorum, and so, for compliance monitoring purposes, the 
proceedings are an example of what the committee thought it could legally do if it had 
quorum.) 

• The agenda for the regular meeting of the Executive Committee on June 7, 2022, agenda 
attached hereto as EXHIBIT 41, included several "boilerplate" items. "ITEM 3.0 New 
BHC Business" was intended to exploit the exemption from the notice requirement of 
the Brown Act for directing staff to place an item ofbusiness on a future agenda. Cal. 
Gov 't Code§ 54954.2(a)(3). However, there is no analogous exemption from the 
Sunshine Ordinance, see, S.F. Admin. Code§ 67.7(d), and so items of new business must 
be submitted in advance and included on the agenda individually .(with periods for the 
public to address the committee). They had planned to discuss the data notebook during 
this item because they apparently forgot that they had already agendized it under Item 
No. 1.0 (second sentence). During this item, Commissioner Wynn advert_ised her 
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nonprofit's involvement in COVID testing in her neighborhood. We ask for a finding of 
willful noncompliance because we had told them during public comment on Item No. 2.2 

. because they had been talking about using Item No. 3.0 as a dumping ground for motions 
that were not on the agenda (such as recommendation to the Executive Committee from 
the Implementation Committee in "assembly-line" fashion), and they did not rule 
Commissioner Wynn's "motion" out of order. Item No. 1.2 on this agenda also lacked a 
meaningful description.). During Item No. 1.2, "BHS/BHC Websites, Old & New: 
Discussion and possible action," Staff (Grier) announced that the new BHC website 
would be "very basic," but would allow the Commission to implement "things such as 
grievances." This is what should have appeared on the agenda, because the description 
that did appear is copied from one agenda to the next without thinking, while the actual 
content changes. The public should be able to tell which meeting to attend based on the 
content specific to that meeting. Item No. 2.3, "Vote to move complete consolidated 
resolution, authored by Co-Chair Vigil and Commissioner Murawski previously viewed 
and voted on. A carry over from the April 20, 2022 meeting [action item)" is not a 
meaningful description because there were three motions attached to the agenda, and only 
two items on the agenda referring to them. We complained to the committee about this in 
advance of the meeting, EXHIBIT 37. However, they ignored our email, and so we ask 
for a finding of willful violation. 

• The agenda for the Commission's regular meeting on June 15, 2022, attached hereto as 
EXHIBIT 43, included meaningful descriptions ofneither Itein Nos. 5.1, 5.2, 6.0i nor any 
of the items under "ITEM 4.0 REPORT FROM THE COMMITTEES [sic)." The 
items under 4.0 are copied from one agenda to the next and are insufficient to alert 
someone whose interests rn;i.y be affected by the item, no matter what is actually 
transacted or discussed under them. "Implementation Committee, Chair Stephen 
Banuelos / Discuss focus of Implementation Committee" is a placeholder for discussing 
whatever was brought up at that committee that month which specific content needs to 
appear on the agenda. Sarne for "Site Visit Committee, Chair Vigil/ Report on Site 
Visit Strategy in completing selected site evaluations," and for "Strategic Planning Ad 
Hoc Committee, Commissioner Bohrer - / Update on the progress of the current draft 
of the strategic plan - See attached below" (Note: The "Strategic Planninc Ad Hoc 
Committee has not met since Oct. 7, 2020!) Item Nos. 5.1, 5.2, and 6.0 were as described 
in the header for this section. The chair unilaterally adjourned the meeting before 
reaching these items at this meeting, and so nothing was discussed or transacted under 
them. Consequently, no violations occurred due to these items. 

• The agenda for the regular meeting of the Site Visit Committee on July 12, 2022, 
attached hereto as EXHIBIT 61, included the following "boilerplate", recyclable item 
descriptions: Item 2.1, "Opening Comments by Chair," 2.2, "Implementation of the 
strategy of every commissioner participating in site visits among the 140 agencies, that 
the Department of Public Health and Behavioral Health Services manage," and 2.3, 
"Discuss the importance of the Behavioral Health Commission legislative mandate: 
Review and evaluate the City and County's mental health needs, services, facilities, and 
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special problems." These are the same items that have appeared on every agenda since 
this committee was formed in Oct. 2020. These descriptions did not adequately describe 
the matters discussed under them. Item 2.1 was a vapid and contentl(:ss description. 
What was actually announced under it were site visits to Citywide and Edgewood, which 
at least had notice elsewhere on the agenda, under Item 2.4. Under Item No. 2.2, they 
actually discussed sending out emails asking for Commissioners to pick three sites to 
visit, but then settled on the idea of, instead, 3.IlI!-Ouncing the request at the meeting the 
following week and sending out an email in advance of the meeting (both of which any 
Commissioner has the power to do, the former with notice on the agenda). No votes were 
taken. Although these fit under the general rubric described on the agenda, the agenda 
should have described the specific proposals being "discussed" and an order to staff is an 
action item. RONR (12th ed.) 10:24 ("Orders (Instructions to Employees)" "In 
organizations with employees, the assembly or the board can give instructions to an 
employee in the form of an order, which is written just as a resolution except that the 
word 'Ordered' is used in place of the word 'Resolved.' ... " emph's in orig.). Under 
Item No. 2.3, what was actually discussed was one of the Co-Chairs' (not even on the 
Committee) proposals to "piggyback" BHC site visits on BHS site visits, a proposal 
which has been discussed on and off since 2021. The agenda should have contained this 
specific information, which was not, in fact, anything whatsoever to do with the 
importance ofBHC's very broad legislative mandate. (This meeting proceeded without a 
quorum, so no actual violations occurred, but the committee mistakenly thought it had 
quorum, and so, for compliance monitoring purposes, the proceedings are an example of 
what the committee thought it could legally do if it had quorum.) 

• The agenda for the meeting of the Implementation Committee on July 12, 2022, attached 
hereto as EXHIBIT 62, included meaningful descriptions of neither Item Nos. 1.2, 
"Review progress of the onetime bylaws non-public workgroup meeting," 2.1, "Follow 
up on Grievance Procedures. Update on BHC strategy to improve Grievance 
Procedures," 2.2, ' Strategic Plan Status. This is an ongoing item on the 
Implementation Committee agenda and will allow the committee/BHC to have an 
ongoing sense of our progress on meeting goals (updates if any)," 2.3, "Review the 2022 
Data Notebook: Discussion on BHC participation in How to do the Data Notebook for 
2022," 2. 7, "MHSA Presentation to BBC: discuss questions about the MHSA draft." 
3.1, "Members report on their research and actions," nor 4.1, "Discussion developing 
follow-up n;search, presenters to the committee and action item [sic]". These are "cud
chewing" items. It is now known whether there is anything to discuss under any of them, 
but there once was, at least, and this is enough for the committee to endlessly regurgitate 
and "chew the cud" regarding them, then swallow, repeat. It also makes the committee 
look terribly busy to endlessly cycle through them, which is the ultimate objective to be 
achieved. Where there is something new, it does not appear on the agenda. Regarding 
item 1.2, also discussed in the previous section, "reviewing progress" of anything is 
hardly specific enough for an agenda item. The specific progress to be reviewed must 
appear on the agenda. When this item was called, it was revealed that the committee in 
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question had never even met. Item 2.1 is noticed using the words "follow up" and 
"update". These are words used by the Commission when it doesn't have anything to say 
and is putting something on the agenda for the sake of reserving a space in time during 
which something specific, not included in the agenda, might be discussed, if any. Under 
this item, Commissioner Bohrer announced that she was on a committee on homeless 
shelters, that they had recognized that something needed to be done about the discharge 
process, and had asked BHS Director Dr. Kunins to do something about it, we~e waiting 
to hear back, and suggested that the Commission ask Kunins to report on it at the 
Commission meeting the following week (which should have required a motion). It is 
questionable what or whether this had anything to do with "the grievance process," as 
advertised, it should have been its own item, and should have been introduced at the 
Commission level. Also under this item, Co-Chair Banuelos announced the results of his 
conference with Kunins on the item and that she was aware that there was no BHS 
Ombudsman currently. Banuelos announced an idea to get peer-to-peer services involved 
in "maneuvering" complaints that he planned to bring up with Kunins, as well as asking 
for reinstatement of an Ombudsman position. Certainly, the advisements to Kunins 
should have been an action item _on its own and introduced at a meeting of the 
Commission. Otherwise, Co-Chair Banuelos is using his position to bring his own 
personal peeves and ideas before the BHS Director. None of this was on the agenda, but 
all of it clearly would make a difference as to whether a member of the public would 
attend the meeting. Item 2.2 actually announces that it is a "boilerplate" agenda item. 
The strategic plan covers everything that the Commission does. Consequently, "updates" 
to the strategic plan is simply too vague to be of any use to a member of the public trying 
to decide whether to attend the meeting. Moreover, anything under this item is likely·to 
be redundant to other activity at a meeting. At the very least, an effort needs to be made 
on someone's part to find out in advance of the meeting whether anything will be 
introduced under this item, and, if so, the specifics of whatever new material needs to be 
placed on the agenda. In fact, under this item, it was announced that information was 
needed for the plan about the next item on the agenda! Item 2.3 was this item. What was 
actually discussed hurredly µnder this item was that the data notebook was the 
responsibility of staff, and that Commission Bohrer would be the "go to" person for this 
item (and she would go to staff). This should have been on the agenda. Item 2.7 was in 
fact an "empty" item; nothing was announced or discussed under it. It should have been 
left off of the agenda. Item 3.1 is analogous to Item 5.2 on agendas for Commission 
meetings (see above). Item 4.1 is analogous to Item 6.0 on agendas for Commission 
meetings (see above). No one volunteered announcements or reports under items 3.1 or 
4.1 at this meeting, so it cannot be said that material was introduced under these items 
without adequate notice. On the other hand, these items are fairly meaningless and would 
not have been adequate for anything announced or reported under them. They clutter up 
the agenda, and over-noticing of this sort can serve to obscure agenda items that are 
actually meaningful, as well as give the appearance of business when the committee is 
actually doing very little, which is, I suspect, their true purpose. 
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• The agenda for the meeting of the Executive Committee on July 12, 2022, attached hereto 
as EXHIBIT 63, included meaningful descriptions of item nos. 1.0, "Discuss the need for 
the Behavioral Health Commission (BHC) to be in on the decision-making process 
around the distribution of budget initiatives. Discuss commissioner input on how to do 
the Data Notebook for 2022," 1.1, "Governor's Care Court Proposal update," 1.3, 
"Discuss progress ofBHC complaint process," 1.4, "Covid testing being discontinued," 
and 3.0, "New BHC.Business," i.e., many of the very same items also considered by the 
Implementation Committee during the previous hour, making the committee process into 
a pointless subterfuge. Under Item No. 1.0, specific proposals for intervening in the 
budget process were discussed, i.e., that staff attend Board of Supervisors meetings. This 
was not "discussion of the need," but a proposal to meet that need and an order to staff. 
It should have been an action item. RONR (12th ed.) 10:24 (supra). They also discussed 
the MHSA hearing they were required to hold the following week as a way to meet this 
need. It was these that should have been put on the agenda. The Data Notebook was not 
in fact discussed, and should have been left off the agenda. Under item 1.1, the update 
that was given was strictly on state action regarding the bill. The agenda was not specific 
enough, as it implied that the Commission, as opposed to the State Legislature, may be 
taking some action regarding the care court proposal. This committee had previously 
disc~ssed taking action under the same agenda item at earlier meetings. Under item 1.3, 
it was only announced that the director ofBHS had been made aware that the position of 
Ombudsman for complaints was unfilled, and ihe agenda should have contained this. 
Under Item 1.4, Discontinued funding for testing specifically for the African-American 
community in Bayview/Hunter's Point was discussed, and this should have appeared on 
the agenda Under Item No. 3.0, "New BHC Business," the committee chair stated that 
all such business should be sent via email in advance of the meeting for speGific inclusion 
on the agenda, but this committee chair is currently prevented by law from continuing to 
serve on the Commission, and it remains to be seen whether this practice will continue. 
This was the first time such an announcement had been made. 

• The agenda for the July 20, 2022, meeting of the Commission, attached hereto as 
EXHIBIT 72, includes a number of"boilerplate" agenda items. Specifically, all of the 
items under "ITEM 4.0 REPORT (sic] FROM THE COMMITTEES" are carried over 
from one meeting to the next, and say absolutely nothing about what will be discussed at 
this particular meeting. The first of them, "Implementation Committee, Chair Stephen 
Banuelos / Discuss focus of the Implementation Committee," says nothing except the 
name of the committee and the name of the reporting member. In fact, no report was 
even given under this heading, and so it should .have been left off of the agenda. The 
second report, "Site Visit Committee, Chair Vigil/ Report on Site Visit strategy in 
completing selected site evaluations," also says nothing except the names of the 
committee and its reporting member. The report under this heading was a regurgitation 
of what had been discussed at the meeting of this committee the previous week, i.e., how 
hard it is to set these up, the efforts that staff were making, and the provisional 
assignments to site visit teams. The assignments were creations of committees and 
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therefore action items. If they were premature because staff had not been successful in 
actually contacting the sites, then this item should have been dropped from the agenda. 
Unfortunately, the Commission's Bylaws, attached hereto as EXHIBIT 29, require that 
each committee report at every meeting of the Commission and its Executive Committee, 
Art. VIII, § 1, ,r 3.f, so desultory reports are required. The agenda should have specified 
the actual contents of the report, i.e., what the provisional teams and sites selected were. 
(The sites selected should also have been an action item, since no instruction was ever 
given to this committee to select sites on behalf of the Commission, and this should have 
occurred before staff attempted first contact. Staff actually sends out correspondence 
beginning with a statement that the Commission has selected them for a site visit as the 
first contact.). The third report, "Strategic Planning Ad Hoc Committee, 
Commissioner Bohrer - / Update on progress of the current draft of the Strategic Plan -
see attached," is similarly uninformative and repeated from one agenda to the next. 
Again, no report was actually given under this heading, and the item should have been 
dropped. As usual, this agenda included the reports discussed at the beginning of this 
section, under the usual Item Nos. 5.1, 5.2, and 6.0, all of which are repeated from one 
agenda to the next without alteration. Under Item 5.1, Co-Chair Banuelos attempted to 
bring his unagendized discussion topic on ending the meeting regularly at 8:00 p.m. 
(really an action item, since it requires a vote) and was shut down by staff and another 
Commissioner. As noted in the previous section, notice needed to appear on the agenda 
Under this item, Commissioner Bohrer "highlighted" Lieutenant Mario Molina of the 
Crisis Intervention Team of the SFPD. This needed to be on the agenda. Even ifit was 
"purely commendatory" action (there was no vote), it would still need findings of 
urgency and that no one on the Commission learned of it until after the agenda had been 
posted, adopted by specific supermajorities. Cal. Gov 't Code § 54954.2(b )(2). Under 
Item No. 5.2, nothing was proposed and the item should have been dropped from the 
agenda. Under Item No. 6.0, Co-Chair Banuelos reported that Dr. Kunins had reported 
no ideas on how to get the Board of Supervisors to appoint a Sitting Supervisor to the 
Commission. This was "a briefreport on his or her own activities," exempt from the 
notice requirement of the Brown Act, but not that of the Sunshine Ordinance, and it 
should have had notice on the agenda and an opportunity for the public to address the 
Commission. Also under this item was a discussion between Commissioner Parks and 
the others regarding her proposed attendance at MHSF Working Group meetings. This 
could have been formalized as a motion to commit to Commissioner Parks, or else it was 
a discussion. Either way, it needed notice on the agenda. Public comment was called at 
this point, but in fact Commissioners were not through with the item. Commissioner 
Murawski asked to put a presentation on the agenda for the following meeting. This 
should have been on the agenda for a vote and an opportunity for the public to speak. 
Murawski then proposed to have the Controller present to the Commission regarding 
patient/staff ratios. This too should have been on the agenda for an opportunity for the 
public to speak and a vote. Finally, Murawski proposed a "roundtable" with the Office of 
Police Accountability, which also should have been agendized with an opportunity for 
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public input and a vote. We complained to the Comission via email sent in advance of 
the meeting of these violations apparent from the agenda, email attached as EXHIBITS 
66 and 67, and the chair failed to rule them out of order at the meeting. Consequently, 
we ask for a finding of willful noncompliance. 

• The agenda for the ad hoc committee to propose an annual report, in their agendas for 
Aug. 1 and 5, 2022, attached hereto as EXHIBITS 76 and 78, contained a "boilerplate" 
"ITEM NO. 4.0 NEW BUSINESS [Discussion only)" This item further specified, 
"Suggestions for further agenda items to be ref~rred to the Executive Committee and for 
future trainings and orientations of future Commissioners." This was not adequate to 
inform someone whose interests would be affected by the item of whether they should 
attend the meeting, and thus violated S.F. Admin. Code§ 67.7(a). This item was not 
called at the meeting on Aug. 1. 

• The agenda for the Sept. 2 I, 2022, meeting of the Commission, attached hereto as 
EXHIBIT 89, included the usual "boilerplate" item nos. 5.1, 5.2, and 6.0, described at the 
beginning of this section, as well as "boilerplate" committee reorts under Item No. 4.0, 
mindlessly copied from one agenda to the next, despite my announcing the SOTF's 
decision in my favor regarding these at multiple committee meetings in August and 
September, as well as at this meeting. Nothing was transacted or discussed under these 
items at this meeting, except that chair Banuelos made a referral to the Executive 
Committee of a motion to approve· an ad hoc committee to compose an 2.genda for the 
annual retreat in December. Notice of this should have appeared on the agenda. Because 
the Commission has ignored so many ofmy verbal warnings, we ask for a finding of 
willful noncompliance. These items continue to be mindlessly copied from one agenda to 
the next, an open invitation to violate the Sunshine Ordinance, to begin again just as soon 
as I stop monitoring compliance. 

• Item No. 3.3 on the agenda, attached hereto as EXHIBIT 91, for the Sept. 30, 2022, 
meeting of the ad hoc committee to compose the annual report, explicitly stated, "Site 
Visit Report - update," where the chair introduced the site visit conducted earlier the 
same week and covered earlier in the meeting under Item No. 2.0. Member Murawski, 
who is now also chair of the Site Visit Committee, then gave a preview of meetings in 
two weeks, at which sites would be selected to visit, Commissioners assigned to them, 
etc. Member Banuelos then asked whether he had a conflict of interest in visiting a site 
with which Murawski claimed she had a conflict of interest because she previously lived 
there or at another property under the control of the same organization, and Banuelos had 
previously worked on their contract with BHS. This agenda item, mindlessly copied 
from one agenda tc:> the next, did not inchide these requisite specifics, and what appeared 
was insufficient to aler:t someone whose interests would be affected of whether they 
should attend the meeting. I ask for a finding of willful noncompliance because I told 
them that this item and others under Item No. 2.0 lacked the requisite detail, citing this 
section and describing its requirements, and they went ahead and gave the report under 
this inadequate description anyway. The report or discussion was not timed exactly but 
appeared to have lasted over five minutes. 
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• At the meeting of the Commission on Oct. 19. 2022, agenda attached hereto as EXHIBIT 
92. During Item No. 1.1, which was labeled only "Report from the Commission Co
Chair and the Executive Committee." Co-Chair Banuelos discussed three standing 
orders and special rules of order which he was apparently making unilaterally. without a 
vote from the Commission: 1) That public comment would be limited to two minutes 
and would be called at the middle of the item. with a second public comment before the 
vote on actions to be taken (in conflict with S.F. Admin. Code§ 67.15(c), requiring that 
the Commission adopt a special rule of order allowing each member of the public up to 
three minutes to address the Commission); 2) That there would be informal work-groups 
as well as ad hoc committees, which work groups would be advisory only and would 
report to the Commission; and 3) Public commenters on presentations would not be 
allowed to ask questions of the presenter. He said that meetings would be more like the 
meetings of the Health Commission with these changes. These announcements took 
appx. three minutes, but did not fit any of the exemptions from the notice requirement 
listed under S.F. Admin. Code§ 67.7(d). However, this violation was incomplete 
because a quorum was not present for this portion of the meeting. We list it here for 
guidance purposes. The agenda for this meeting continued to include the usual 
"boilerplate" agenda items 4.0, 5.1, 5:2, and 6.0, the latter three of which are discussed 
above, at the beginning ofthis section. During Item No. 4.0, the report of the Site Visit 
Committee, labeled only "ITEM 4.0 REPORT FROM THE COMMITTEES / Site 
Visit Committee, Chair Vigil / Report on Site Visit strategy in completing selected 
program reviews," the results of a recent Site Visit to Conard House was reported without 
notice on the agenda. Also during this item, an account was given of a presentatuion by 
Citywide Case Management to this committee during the meeting this week, at which one 
member of the Commission, who was ex officio member of the committee, attended. 
Also under this item was "Implementation Committee; Chair Stephen Banuelos / 
Discuss focus of implementation Committee." During this report, a discussion was held 
as to whether the agenda for the December retreat should be taken up by this committee. 
and also an announcement that the 2021-2022 had listed a number of issues as ongoing 
issues to be taken up by this committee moving forward. Also under this item was 
"Strategic Planning Ad Hoc Committee, Commissioner Bohrer/ Update of progress 
of the current draft of the Strategic Plan - see attached below." Under this report, 
Commissioner Bohrer stated that her committee hadn't met, that she had no members, 
and a discussion was held regarding its tasks and relationship to the Implementation 
Committee, and whether the informal work group planning the retreat (the strategic plan 
is usually a topic at the retreat) could do its work. During Item No. 6.0, labeled only 

· "ITEM 6.0 NEW BUSINESS (Discussion only) / Suggestions for future agenda items 
to be referred to the Executive Committee and for future trainings and orientation of 
future Commissioners," Co-Chair Vigil announced that a persistent problem he had 
noticed during site visits was the shortage of staff, high level of burnout, and low pay 
among both contractors and BHS. Also during this item, volunteers were solicitecj for an 
informal work group to advise the chair on an agenda for the December retreat. 
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• At the meeting ofthe hnplementation Committee on Nov. 8, 4022, the agenda for which 
is attached as EXHIBIT 131, Item 2.2, "Strategic Plan Status: This is an ongoing item 
on the hnplementation Committee agenda and will allow the committee/BHC to have an 
ongoing sense of our progress on meeting goals (updates will take place at the retreat, if 
any)" was again a "cud-chewer", with nothing to be discussed under it, and should have 
been left off of the agenda (this was the first time that this committee had met with 
quorum since July). Item No. 3.1 "Members report on their research and actions" was 
not a meaningful description, and under it, Commissioner Murawski (not a member of 
the Committee but allowed to speak without an opportunity offered to other members of 
the public) discussed a recent CALBHB/C training she attended and the new legal 
requirement for a veteran-associated Commissioner discussed at the training, and 
Jackson-Lane discussed that she and Commissioner Stevens were on a panel at a 
conference on the state of black mental health, representing San Francisco Mental Health 
Education Funds, Inc. These discussions (which involved other committee members) 
together took eight minutes. This item did not contain enough detail for someone whose 
interests were affected by the item to know to attend the meeting. Then, Item No. 4.1, 
"developing follow-up research, presenters to the committee, and action items," was 
called. Banuelos proposed a presentation by Behavioral Health Services on Child, 
Youth, and Family and Transitional Age Youth issues. At this point also, Committee 
Member Parks raised a point of inquiry about a totally unrelated issue: the planning of the 
annual retreat. This item neither contained enough detail to inform someone whose 
interests would be affected by the item to know whether to attend the meeting, and took 
up at least three minutes. I addressed the committee on both Item Nos. 3.1 and 4.1 that 
the descriptions of the items were inadequate to notice any kind of discussion whatsoever 
under this section. My comments were not allowed until the end of the item, but the 3 .1 
comment came right before 4.1, to which it was equally relevant. We ask for a finding of 
willful noncompliance on both items 3.1 and 4.1 because I have been yelling at them and 
filing formal complaints about these items for literally years. Even for 3.1, they well 
knew, and their actions were a deliberate provocation. 

_• _The agenda for the meeting of the Behavioral Health Commission on Nov. 16, attached 
hereto as EXHIBIT 138, showed the usual generic items copied from one agenda to the 
next: The committee report items, plus the usual Item Nos. 5.1 , 5.2, and 6.0, described in 
the introduction to this section. Before these items, however, it was discovered that a 
quorum had been lost somewhere around 8 p.m., and the Commission continued to meet 
for some 45 minutes and discuss a plethora of different issues without notice under these 
items. We include this item for advisory purposes, exemplary of what the Commission 
probably would have done if it had had a quorum. 

• 01~ foe a!tenda for the Fee. 7 meetmg of rhe Execmrve Co1~m1i:tee, nnached hereto !!s 
EXH1BIT 14·-. 1tem, -o. 1.0. ··BU.":'[1 'ESS--Di c s the imvo:t. .nce o:1:1e 3eiu!v1cml 
Hea]J' C omission bein::, included rn the budget egpmvn! orocess·· is copie; over fri.Ji11 

o. e age:id·1 to !ile m~x. withulil. :!ny lhougllt ;u; \O the s ecific m2ter:nl1Q' e tl:··ci:;·ed ct 
~ ,amc·Jlar :~ eetfae. As a resuit, the public ha. ho irlea whe!'. er or r;o . -:o u'ieni.i tl~~ 
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meeting a,certai.nahle fmm the agenda. A! thi uarticular mee-ting. this item was I! e 
occasion for a ten- to fifteen-mi nute discussion regarding material only distamlv related 
to the bud!rer anoroval nrocess. Specificall . for ·eventl minutes. rhe chair and a member 
talked o out foe new mobile SCRT teams and whether the Comm!ssion c-0u!d pecfom1 a 
site visit on them. Then. !he rr eml e; talked about II PHACS orogram thnl he had· een 
unable to research throt111:h DPH Sunshine. Tl~e is ue with i>th nroi:rrams seemed t be 
the contract with ti e Citv. whicl1 linked them to the udeet process. bec11u e they must 
have contracts in order to ~et pnid. Wnile thi5 connection with the agenda item was 
tenuous at best, the agen a item should bave contained snecific notice of the SCRT team. 
and PH ACS so that the nublic could have made an infoimed decision of wl ether to 
attend-the meeting on the basis of1he agenda. 

Failure to Include ''the Proposed Action " 

S.F. Admin. Code§ 67.7(a) requires, as part of the descriptions of items on the agenda, that items 
on which action is proposed to be taken by the policy body include the proposed action. BHC 
and its committees violated this requirement on the following dates, in the following ways: 

• At the regular meeting of the Implementation Committee held on May 10, 2022, the 
agenda for which is attached hereto as EXHIBIT 15, action probably was taken on Item 
No. 2.3, "Review of the Care Court Proposal: Discussion on State Care Court 
Prnposal; what shall BHC do?" but no action was listed on the agenda. A decision may 
have been made to "take" the issue to the Executive Committee for presentation to the 
Commission (however, the item was already on the agenda for this meeting). No vote 
was taken, but the definition of"action taken" in Cal. Gov't Code§ 54952.6 
encompasses informal agreements. Action may similarly have been taken on Item No. 
2.4, "Follow up on RFP: Dr. Kunins update on MHSF for 5/18/22. What about the 
RFP?" During this item, Co-Chair Banuelos agreed to "bring it up at exec" (as a non
agendized item during the meeting immediately following - but this did not in fact occur, 
perhaps due to my objections during public comment) for presentation to the full 
commission. (It should be noted that the committee also would have been reticent to take 
action at this meeting in order to avoid criminal penalties from violation of the Brown 
Act. Cal. Gov't Code§ 54959 (action knowingly taken in violation of the Brown Act 
incurs misdemeanor guilt), but they consider this to mean only a formal vote. See, Item . 
No. 2, under which the failure to post the agenda physically is described, and also 
EXHIBIT 11 , warning them ofthis fact.) Whether decisions were made is not clear, 
because any member of the ExCom, which included the chair of this committee, may 
place items on the ExCom agenda, and this agenda is posted in advance of the meeting of 
the Implementation Committee anyway. Furthermore, regular reports of the 
Implementation Committee to the ExCom are mandatory under both old and new Bylaws. 
regardless of whether the Implementation Committee authorizes them or not. (This is a 
very questionable practice. It turns committee reports into spontaneous observations of 
the committee on the part of the reporting member. The reporting member is thus put in 
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the position of a scientific observer of the committee, which is reduced to an object, 
instead of the reporting member being its faithful servant. It destroys the distinction 
between taldng action and not taldng action at the committee level, since the committee is 
advisory and the report may be the same whether action is taken on any item or not, nor 
whether the action is yes or no. All that matters is what the committee chair qua 
reporting member thinks. By destroying the distinction, and taldng reporting-the only 
function of an advisory cotnmittee--0ut of the control of the committee, it deprives 
advisory committees oftaldng action. Consequently, an advisory commi~ee at the 
Commission is just a group of people that is forced to meet regularly and yak on pre
assigned topics, to Spit up and reveal what they know, like slaves or laboratory specimens 
with no power of self-determination. Even the power to put business on the agenda of 
the committee meeting becomes only the power to speak, perhaps in vain, and hope for 
favor from the committee chair (also a Co-Chair) like medieval courtiers. If the all
powerful Co-Chair does not look favorably upon one's speech at the committee and 
report it to the Commission, then one speaks into a void, action taken or no, action yes or 
action no. Even if the committee chair does report it, committee reports are second-to
last on agendas of Commission meetings. One can get on the agenda by oneself 
(hopefully) and earlier on the agenda than the reports anyway. Furthermore, because the 
committee reports are only the reports of individuals, not authorized by their committees, 
they mean no more than other items submitted by individuals. The reason for having 
committees is thus destroyed, beyond better informing the Co-Chairs (who are also the 
committee chairs). They are effectively Co-Chair enslavements. Consequently, the 
experience of them is degrading. It contributes to similar feelings at the Commission 
level, and possibly explains the ready acceptance and even enthusiastic adoption of other 
authoritarian practices at the Commission. I would not want to serve ori a BHC 
committee for this reason, and other members of the public may be similarly disgusted.) 
Enforcing the distinction between proposed-action vs. discussion-only items highlights 
the nonsensical and authoritarian nature of how committees are organized at the 
Commission, which in turn explains the Commission's poor observance of the 
distinction. If the items complained-of here were not action to advise the parent body (or 
some other body), then they were for discussion only, and should have included the 
required statements to this effect (see following section). In addition, the proposed action 
on Item No. 1.1 was not included on the agenda. Although these were minutes, and there 
was a posting on the website of minutes for the meeting of this committee on "April 1 O" 
(the April meeting was on Apr. 12), the file actually contained the minutes for the March 
meeting of the committee, which had already been approved at the April meeting, the 
minutes for which were needed. We gave advance written notice of the inadequacy of 
Item Nos. 2.3 and 2.4, attached as EXHIBIT 11 and the committee ingnored our warnings 
and discussed or: acted upon these items regardless. Therefore, we ask for a finding of 
willful noncompliance. 

• At the regular meeting of the Executive Committee on May 10, 2022, the agenda of 
which is attached hereto as EXHIBIT 16, Item No. 1.1, "Governor's Care Court 
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Proposal: Discussion_ and possible action" was taken up. This discussion was clearly in 
regard to whether this item should be included on the agenda for the meeting of the 
Commission during the following week. No vote was taken, and there was even 
disagreement among members of the committee as to whether it should be included in the 
agenda for the meeting of the Commission, but, because any member may place an item 
on the agenda for a meeting of the Commission, there must have been a sense offutifity 
about the decision. A decision was made by staff to put it on the agenda for the meeting 
of the Commission the following week, apparently because at least one member wanted 
it. Tliis member, also a Co-Chair, wanted it on the agenda "even ifwe ignore it, to throw 
out some comment before it becomes a dead issue in Sac." As questionable as this 
motive was with respect to the perceived methods of the Commission, it needed to be on 
the agenda that this was a proposed action to put this item on the agenda for the next 
meeting of the Commission for discussion only, i.e. , as reported by the Executive 
Committee. A vote should have been taken. The individual proponent could have put it 
onjust the same if they lost the vote, but the noncommittal "Discussion and possible 
action" is unlawful and should not have been used. 

• At its regular meeting on May 18, 2022, the Commission took action on an item not on 
the agenda for the meeting, attached hereto as ~XHIBIT 32. After the Commission took 
a final vote on its proposed revised Bylaws, which vote they failed to pass, a member 
spontaneously made a motion to pass the Bylaws as before, but combined this with 
another motion to create an ad hoc committee to further revise them: This motion 
eventually passed. No notice of this second motion appeared on the agenda, and the 
action violated S.F. Admin. Code§ 67.7(a), in just the way that the SOTF had previously 
noted. 

• On June 7, 2022, at the regular meeting of the Implementation Committee, the agenda for 
which is attached hereto as EXHIBIT 40, Item No. 1.1, "Vote to adopt May 10, 2022 
minutes (action item)" was not the action which was not only proposed but approved at 
the meeting. The action that was both proposed and approved was an order to staff to 
rewrite the minutes and resubmit them for passage at the next meeting. RONR (12th ed.) 
10:24 (supra). Again, the committee had plenty of time to review the minutes and put 
this motion on the agenda in advance of the meeting, because S.F. Admin. Code§ 8.16 
required that staff post draft minutes of a meeting within 10 days of the meeting to which 
they pertained. Item No. 2.3, "Review the 2022 Data Notebook: Discussion on BHC 
participation on How to do the Data Notebook for 2002" also violated this section. It 
began with an order to staff to print out and distribute relevant pages from 
surveymonkey. com, which should have been an action item, RONR (121

h ed.) 10:24 

infra). (This meeting also proceeded without a quorum, so no violations could have 
occurred if the meeting had reached these items, but the committee mistakenly thought it 
had quorum, and so, for compliance monitoring purposes, the proceedings are an 
example of what the committee thought it could legally do ifit had quorum.) 

• Item 2.3 on the agenda for the regular meeting of the Executive Committee held on June 
7, 2022, attached hereto as EXHIBIT 41, made reference to "complete consolidated 
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resolution, authored by Co-Chair Vigil and Commissioner Murawski, previously viewed 
and voted on. A carry-over from the April 20, 2022 meeting. [sic]" However, there were 
three resolutioris attached to the agenda, and none of them identified themselves by their 
co-authors, nor made mention of the April 20, 2022, meeting. Only one of the 
resolutions could be attributed to one of the other agenda items, and, in fact, only the 
larger of the two remaining resolutions was intended by this agenda item. Item 1.1 on the 
same agenda, "Governor's Care Court Proposal: Discussion and possible action," was 
also insufficiently descriptive because it didn't include the proposed action, which was to 
recommend that the Executive Committee approve creation an ad hoc committee to 
address this issue. In fact, we complained about this item in advance of the meeting, 
correspondence attached hereto as EXHIBIT 37. The chair should have ruled it out of 
order. We ask for a finding of willful violation ther~for. 

• On June 15, 2022, the Commission took action on an item without the proposed action 
being on the agenda. Under Item No. 3.5, "Review. Complaint from BHS client
commissioners to review letter submitted by Mary Savannah and determine how BHC 
can support the grievance - see attached [possible action item]," it was moved to invite 
Conard House to give a presentation at the July meeting of the Commission. The motion 
had a dispositive vote; which is "action taken" as defined in Cal. Gov 't Code § 54952.6, 
even though the vote was to reject the proposed presentation. The motion did not appear 
on the agenda. 

• On July 12, 2022, the Implementation Committee, agenda attached hereto as EXHIBIT 
62, violated this rule in two ways: Item No. 1.1 specified that minutes were up for 
approval. This was not the action taken. Instead, the Chair complained that the minutes 
were not in the correct form, and wanted staff to compose a new document. Instead of 
voting the minutes down, as they should, they ordered staff to redo them, and 
characterized this still further wrongly as a postponement to the next meeting, which 
would have been in order under the notice on the agenda (but would not have been 
adequate for their needs, as it would have resulted only in the very same draft minutes 
being proposed for adoption at the next meeting). An order to staff to redraft the minutes, 
on the other hand, is a distinct motion which needed to be on the agenda. RONR (12th 
ed.) 10:24 (supra) . They had time to review the minutes and get such a motion on the 
agenda because staff are responsible for publishing proposed minutes for a meeting 
within ten days after it occurs, S.F. Admin. Code § 8.16, and this meeting, at which they 
were to be approved, was a month later. They also failed to include the proposed action 
by not including the necessary details of the motion to "Establish Ad Hoc Committee for 
the Annual Report," Item no. 2.4 on the agenda (we also complained of this two sections 
back). Specifically, either the number of members and the method of their appointment 
or the names of the initial members are required to be included. RONR (12th ed.) 13 :8(d). 
(The reference does not say it, but, without this information, whether a quorum was 
present at a meeting of this committee cannot be determined.) Because we are entitled to 
a presumption that the Implementation Committee would follow its bin<Jing rules, Cal. 
Evid. Code § 664, the proposed action does not appear on the agenda. Only a truncated 
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version ofit does. (In fact, no action was taken on this item at this meeting because the 
Implementation Committee has nothing to do with the creation of committees, nor did 
they "push it forward" to Exec., because no vote was taken, nor was any motion made, 
etc. Any such "pushing forward" would have been dilatory anyway because the ExCom 
met immediately after this committee was to adjourn and was required to post its agenda 
in advance of the meeting of the Implementation Committee. It had the right to put this 
motion on its agenda itself because it is required by the Bylaws to approve the creation of 
ad hoc committees and was required to do so in order to determine it.) 

• On July 12, 2022, the Executive Committee of the Commission violated this rule by 
failing to specify an proposed action for items that clearly proposed action. Specifically, 
item nos. 2.3 through 2.8 on the agenda for the meeting, attached hereto as EXHIBIT 63, 
did not include the proposed action. Item 2.3 does not even meet the standard for a 
reasonable description (see above). Item 2.4 says only, "Discuss commissioner input on 
How to do the Data Notebook for 2022- [sic] [action item]" (first square brackets 
added). It is obvious that this item fails to state the proposed action. Item 2.5 says, 
"Discuss questions for MHSA presentation, vote if necessary (action item]" This item 
makes implicit reference (for those who know) to Cal. Welf. & Inst. Code§ 5848(b), 
whic;h requires as follows: 

The mental health board shall review the adopted [Mental Health Services 
Act or MHSA] plan or update and make recommendations to the local 
mental health agency or local behavioral health agency, as applicable, for 
revisions. The local ... behaviorarhealth agency ... shall provide an 
annual report of written explanations to the local govepiing body and the 
State Department of Health Care Services for any substantive 
recommendations by the local mental health board that are not included in 
the annual plan or update. 

Subd. (f) states as follows, "For purposes of this section, ' substantive recommendations 
made by the local mental health board' means any recommendation that is brought before 
the board and approved by a majority vote of the membership present at a public hearing 
of the local mental health board that has established it~ quorum." This item reveals that, 
in fact, at the time of posting, the Commission had no proposals for recommendations to 
Behavioral Health Services regarding the proposed MHSA update. Consequently, the 
item should have been dropped from the agenda, because any proposal introduced at the 
meeting would have been a substantive amendment. (In any event, like many BHC 
committee actions, this one was dilatory, as any member could put a motion to make a 
recommendation to BHS regarding the MHSA plan on the agenda for the meeting of the 
Commission, such recommendations are not even within the subject-matter jurisdiction 
of the Executive Committee, and the Commission would have to vote on any 
recommendation anyway.) Items 2.6 and 2.7 proposed the creation of ad hoc 
committees. However, the ·specifications of these committees include little more than a 
name for one and the tasks which the other was to perform (n.b., ad hoc committees are 
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not to be given names, they are simply referred to by their tasks). A minimally viable 
specification for a committee must include either the names of the members of which it 
shall consist (including its chair) or the number of members and the method by which 
they are to be determined. RONR (12th ed.) 13:8(c) ("Necessary Details of the 
Motion"). To add these at the meeting _would be a substantive amendment to the motion, 
not allowable under this section. Item 2.8 made reference to a motion attached to the 
agenda. However, there were not one but two motions that were not attributable to other 
items on the agenda. They differed substantially, and this section is to be interpreted 
liberally in favor of public disclosure. The public has a right to a reference to a specific 
motion, not an hodgepodge of motions through which to sort and guess at. It would be 
bad enough that members of the public would have to match all of the motions attached 
to the agenda to their respective agenda items. In fact, it is worse, because the agenda 
item references a "BHOC" motion, but that acronym appears nowhere in either of the two 
motions attached to the agenda that are not attributable to any other agenda item. 

• At the July 20, 2022, meeting of the Commission, agenda attached as EXHIBIT 72, Item 
Nos. 3.2 through 3.6 did not include "the proposed action." We complain in the next 
section that Item Nos. 3.2, 3.4, and 3.6 were "downgraded" to "discussion only" status at 
the meeting. because no vote was taken on them. The remaining Item Nos. 3.3 and 3.5 
were approved on July 20, 2022. However, the measures approved substantially did not 
appear on the agenda. Item No. 3.3 appeared on the agenda as "Establish Ad Hoc 
Committee for the Annual Report: The BHC Annual Reports are due for 2021-2022 in 
September (action item)" The motion passed at the meeting was never stated by the 
chair, but appears to have been to form an ad hoc committee to propose an AI).nual 
Report for 2021-2022, identify 3-4 potential resolutions and have them ready to share at 
the July 2022 Commission meeting, and identify 4-5 programs that the Commissioners 
want to review and prepare to share, consisting of four people named in the motion ( as 
stated by Banuelos): Vigil (committee chair), Bohrer, Stevens, and Banuelos. The two 
"identify" clauses were modified from Item No. 3.5 by \\ford document on-screen by 
staff at the meeting without anyone even moving for an amendment. This is what needed 
to be on the agenda for Item No. 3.3 and was not. Item no 3.5 appeared on the agenda as 
"The creation of the Oversight Ad-Hoc Committee: to establish an Ad Hoc committee 
to review BHC mandates which include the Annual Report, specifically to (1.) Identify 
3-4 potential resolutions and have them ready to share at the July 2022 Commission 
meeting [sic). These resolutions would include key issues the Commissioners want to 
send to the Board of Supervisors, Health Commission, and Mayor's Office [sic], (2.) 
Identify 4-5 programs that the Commissioners want to review and prepare to share 
them at the July 2022 Commission meeting [sic). The Commissioners can conduct 
virtual site reviews or use the BHC COVID Survey form." What was passed was never 
stated by the chair, but appears to have been: create an ad hoc committee to review 
grievances, complaints, and BHC mandates, which include the Annual Report, consisting 
of Vigil (Chair), Wynn, and Murawski. This is, of course, what needed to be on the 
agenda, and was not. We complained about items 3.3 and 3.5 via email, attached hereto 
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as EXHIBITS 66 and 67, in advance of the meeting and our complaints were ignored. 
Therefore, we ask for a finding of willful noncompliance on these items. 

• The agenda for the meeting of the ad hoc committee to revise the Bylaws, held at 4:00 
p.m. on Aug. 5, 2022, agenda attached hereto as EXHIBIT 79, failed to contain the 
proposed actions. Item No. 2.0 was labeled, "REVIEW RECENTLY PASSED BY
LAWS" "The chair will guide Commissioners in reviewing the by-laws for changes, 
amendments and potential adoptions." One might conclude that this was the motion to 
recommend revised Bylaws to the parent body. However, what, then, would item 3 .2 be? 
"ITEM 3.0 ACTION ITEMS" "3.2 Review attached By-Laws and sample markups: 
discussion and possible action item on shared items [action item)." Shared items? 
Potential adoptions? Sounds like an orphanage! One of these items, and only one, 
should have been a motion to recommend revised Bylaws to the parent body. At the 
meeting, 2.0 was treated as the motion to recommend, and seriatim consideration 
proceeded under it. Item 3.2 was not reached. 

• The agenda for the meeting of the ad hoc committee to revise the Bylaws, held at 4:00 
p.m. on Aug. 12, 2022, agenda attached hereto as EXHIBIT 85, failed to contain the 
proposed actions. Item No. 2.0 was labeled, "REVIEW RECENTLY PASSED BY
LAWS" "The chair will guide Commissioners in reviewing the by-laws for changes, 
amendments and potential adoptions." One might conclude that this was the motion to 
recommend revised Bylaws to the parent body. However, what, then, would item 3.2 be? 
"ITEM 3.0 ACTION ITEMS" "3.2 Review attached By-Laws and sample markups: 
discussion and possible action item on shared items [action item)." This actually threw 
me for quite a loop. I had prepared a lengthy public comment for the Bylaws revision 
item, and I thought it would be 3.2. Consequently, I neglected to comment on Item No. 
2.0 at all. This ended up being the item under which they proceeded seriatim through 
their recently-adopted Bylaws. They spent an hour on Item No. 2.0. I didn't get to 
deliver my prepared comment until near the end of the meeting, at which point I 
proceeded to tell them that they were breaking state law in three different ways, local law 
in two different ways, and were violating a special rule of order in the very Bylaws they 
were setting about to revise, by oroceeding at all. The value of my comment was 
significantly degraded by the confusion and resultant delay in delivering it. Although the 
same activity occurred at the meeting of this same body on the previous week, the 
previous meeting was chaired by a different and less experienced member. 

• At the Sept. 9, 2022, meeting of the ad hoc committee on the composition of an annual 
report, agenda attached hereto as EXHIBIT 88 , a couple of action items did not include 
proposed actions. Specifically, item no. 3.0, "Vote on time and frequency of meetings 
[action item)" does not include any proposal for what the meeting times and frequency 
should be, which was what was required. Also, the third bullet point under Item No. 3.2, 
"Draft 2020-2021 Annual Report with List of BHC Commissioners and Staff [ see 
attached draft]," does not contain a verb. Was the committee going to discuss it, 
recommend that the Executive Committee pass it, send it to the Board of Supervisors, 
make it into a paper airplane, what? A quorum of this committee was present at the 
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meeting.At the Oct. 19, 2022, meeting of the Commission, attached hereto as EXHIBIT 
92, action was taken on an item without notice on the agenda. During Item No. 6.0, 
labeled only "ITEM 6.0 NEW BUSINESS (Discussion only) / Suggestions for future 
agenda items to be referred to the Executive Committee and for future trainings and 
orientation of future Commissioners," the matter of discharging the ad hoc committee to 
revise the bylaws was referred to the Executive Committee. 

• At the Nov. 8 meeting of the Site Visit Committee, agenda attached hereto as EXHIBIT 
130, Item No. 1.2 states that there were "no October 11, 2022, minutes to adopt due to 
lack of quorum." However, there actually were minutes to adopt sent to members of the 
public, and they were in fact adopted at the meeting by a vote, without notice on the 
agenda. During the opportunity for the public to comment, I mentioned that the item on 
·the agenda did not contain a proposed action, and that it would be a violation of this 
subdivision to take action to approve them, and that I would ask for a finding of willful 
noncompliance in the instant proceeding if they proceeded to vote on the item. They 
went ahead and did so anyway, heedless of the consequences. We ask for a finding of 
willful noncompliance, because we warned them and cited this subdivision, and they 
approved the minutes anyway. Members present at the meeting were Banuelos ( ex 
officio), Mason, Murawski, Parks (3 out of 5).At the Nov. 8 meeting of the Executive 
Committee, agenda attached hereto as EXHIBIT 133, Item No. 1.3 states as follows, 
"Review of the recently edited BHC By Laws [sic] (see attached)." What was actually 
moved and approved under this item was a motion "to put the bylaws on the agenda for 
the commission [ meeting] next week." Thjs is what was required to appear on the agenda 

· as the "proposed action" for this item. S.F. Adm in. Code § 67. 7 ( a). On the same agenda, 
Item No. 1.4 states as follows, "Review 2021-2022 Annual Report (see attached)." What 
was actually moved under this item was a motion "to adopt the FY 2021-2022 Annual 
Report." Again, this is what was required to appear on the agenda for this item as the 
"proposed action" under S.F. Admin. Code§ 67.7(a). "To adopt" means to make a 
document into the words of the Commission. "To review" only means to read or re-read 
it. "To adopt" this annual report appeared under item no. 2.2 on the agenda, and the chair 
said that they were "combining" the two during the meeting, but there was no motion and 
vote taken to Suspend the Rules and hear this item immediately. A member of the public 
would have been misled to think that the vote would not be taken until no. 2.2, which was 
never called up in its order. We ask for a finding of willful noncompliance on both 
counts because we informed the committee of both of these violations during the 
opportunity for the public to address them on these items, and they did nothing. While 
public comment was not taken until the end of each of these items, we also made 
complaints about the violation of this clause of this subdivision during item nos. 1.1 and 
1.2, so they were well enough on notice that these items were inadequately noticed, and 
they were informed during the AB 361 motion of what to do about it. Present during 
these items were: Banuelos, Vasconez, Jackson-Lane, and Murawski ( 4 of 6). 

(blank line intentionally left here due to Word bug) 
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Failure to Label D iscussion-011/y Items Wi!h a Statement That They Are For DiscHssion 011/v 

S.F. Admin. Code§ 67.7(a) requires, as part of the descriptions of items on the agenda, that that 
discussion items (for which no action is proposed to be taken) be labeled with a statement that 
the item is for discussion only. This is a rule for the violation of which BHC implicitly takes 
solace in the fact that items on agendas of the Sunshine Ordinance Task Force have included the 
ambiguous statement "for discussion and possible action" which the Commission often copies 
onto its own agendas. It is important to appreciate that "for discussion and possible action" is 
ambiguous, defeats the purpose of the rule, and is in fact unnecessary. It is always possible to 
determine in advance of the meeting whether or not action is proposed to be taken on each item 
on the agenda. It not that no prediction can be made as to whether action will in fact be taken, as 
"action taken" is defined in Cal. Gov 't Code § 54952.6. in pari materia with the Sunshine 
Ordinance, that gives rise to the perceived need to violate this section with ambiguous labels. A 
proposed action may fail to be taken for any number ofreasons, such as the action beirig out of 
order, a temporary disposition of the proposal occurring before action is taken, such as laying the 
item on the table, postponing it to the next meeting, or referring it to a committee, staff, or 
counsel, or the item being subject to a successful motion to avoid its determination, such as a 
motion to Postpone Indefinitely or Object to the Consideration of the Item. For all this, it is no 
less an item for which action was proposed to be taken. Proposing an item for action sets into 
motion the parliamentary machinery that finally or temporarily determines every proposal for 
action one way or another. By contrast, a discussion-only item has no determination. 
"Discussion" merely occurs, continues until it peters out, and is without consequence. It fills up 
time. This notation tells the public whether the parliamentary machinery will be used on a 
concrete proposal (which must itself appear on the agenda), or whether they can instead expect a 
desultory exchange of views on a topic. For better or for worse, the local requirement that items 
be segregated into action items and discussion-only items prevent meetings from being used as 
"brainstorming sessions" at which a brilliant idea may be hatched and acted upon at the same 
meeting. At best, a discussion at one meeting may lead to a proposal for action later being 
placed on the agenda for the following meeting. and the effort to cheat this process through 
ambiguoi.isly labeling items as "for discussion and possible action" defeats the purpose of the 
rule. This requirement protects the public from surprises resulting from specific action being 
taken on an item that would normally be a boring and inconsequential discussion, so that the 
public may focus their scarce time and attention on items that count, at the cost ofless room for 
spontaneity at meetings on the part of the local agency. To this end, it works in tandem with the 
rule that proposed action appear itself on the agenda. Each item must be either one or the other. 

In some cases, BHC "downgrades" items labeled on the agenda with the proposed action to 
"discussion only" status at a meeting. They do this for a single very inauspicious reason: Ifno 
action is taken on an item, it cannot be the basis for a criminal violation of the Brown Act under 
§ 54959. Often such a violation is thought to extend to an entire meeting. "Downgrading" then 
allows all of the action items to be ~ddressed in serial discussions. Often, this has the same 
result as actually deciding the items. The discussion is pronounced to have veered in a particular 
direction, for or against, and the members get by without having to disclose their real positions 

1161 



~::~U,W I :i, 2_0?~ ___ __ __ ________ ___ __ _______ _____ __ _ __ __ __ _______ --i ~=~!~:2<;olJlmittee Chair LaHood1 

by a vote. Nor do they need to suffer the pressure of a final determination. Action is presumed 
to have been taken without tlie legal consequences thereof. The aJtemative to "downgrading ' i:n 
the face of legal violations would be to rule the items out of order for specific violations of the 
Brown Act and not address them at the meeting. This has the significant disadvantages of 
admitting that the violation in fact occurred and providing for significantly less hot-air-blowh)g 
to prop up the egos of the participants, who are already insecure about whether they are 
accomplishing anything at all at these meetings. By contrast, "Downgrading" to "discussion
only mode" makes it appear that the body is continuing to do significant work while neither 
admitting to faults nor failing to hedge against violations that are only vaguely suggested. It 
allows uncertainty about applicable law to thrive, prevail, and even be wielded as a cudgel. 
(There is in ·fact no rule of order adopted by the BHC for "downgrading" items to "discussion 
·only" status once they are proposed for action, nor would the Sunshine Ordinance generally 
allow such a rule.) BHC and its committees violated this requirement on the following dates, in 
the following ways: 

• On Apr. 20, 2022, at the B.HC regular meeting, Item No. 3 .4 on the agenda for this 
meeting, attached hereto as EXHIBIT 4, was not labeled with a statement that it was for 
discussion only, as the law requires. This item was not introduced by the chair as a 
"proposed action," despite the moniker to this effect appearing on the agenda. It Was 
introduced as an item for discussion only, upon which the chair would allow BHC to take 
no action. Staff said that a supermajority was necessary to pass the item. However, 
rather than moving and voting to postpone it to the next meeting, the item was "stepped 
down" to a "discussion-only" item. A member of the public whose interests would be 
affected by the item might have been enticed to attend the meeting by the promise of 
action being proposed (which adds considerable pressure to debate), only to be 
disappointed. In this case, had the item been labeled correctly, such a member of the 
public would have known that they could safely forego attendance at the meeting. 

• The agenda for the regular meeting of the Implementation Committee on ~ay 10, 2022, 
attached hereto as EXHIBIT 15, showed Items Nos. 1.2 and 2.1 through 2.5 as "for 
discussion and possible action[s], and 3.1 and 4.1 as "for discussion and action." None of 
them included a proposed action, and no action was taken under any of them except 
maybe 2·.3 and 2.4, described in the previous section. When Item No. 1.3 was called, 
committee chair Banuelos asked staff what it was about (apparently, it had been placed 
there by staff). · Grier said it was a duplicate and to "move on," but it did not duplicate 
anything on the agenda. Banuelos moved on to the next item. If this was "discussion," 
then this item needed a statement that it was for discussion only. Instead, it was labeled 
as an "[action item I". Item 2.2 was a "cud-chewer" item placed on the agenda for 
ongoing regurgitation, chewing, and re-swallowing. No action was taken on it. During 
the item, staff(Gray) asked if this was the approval of minutes from March 9 (Item. No. 
2.2 on the agenda of the meeting of the ·Executive committee immediately following, but 
also the minutes mistakenly placed in the file mislabeled as the minutes for the "April 
10" meeting of this committee (the previous meeting was on Apr. 12).). Staff(Grier) 
answered "not there yet" and the committee chair called the next item. This item needed 
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a statement that it was for discussion only. Item 2.5 contained only a discussion by staff 
about the new website's promised capabilities, i.e., possible inclusion of"live links," and 
a possible go-live in June. It was for discussion only and needed a statement to this 
effect. We warned the committee of the inadequacy of the description ofltem No. 2.2 in 
writing, attached as EXHIBIT 11. 

• The agenda for the regular meeting of the Executive Committee on May 10, 2022, 
attached hereto as EXHIBIT 16, marked Item Nos. 1.1 and 1.2 with "Discussion and 
possible action," and 2.1, 2.2, 2.3, and 2.5 as "[action item]", under the heading "ITEM 
2.0 ACTION ITEMS - Discussion on action items," but no action was taken on any of 
these items at the meeting. Consequently, each of them should have included a statement 
that the item was for discussion only. (If action really was planned to be taken on each of 
these items, then they needed to be labeled with the proposed action, and each of them 
should have had either a final vote or another (voted) disposition at the meeting.) As 
mentioned under the previous section and the Implementation Committee meeting for 
this date, this distinction is causing problems for the Commission, and for a very good 
reason, but this committee differs to some extent. At this point in time, this committee 
had no power to put Orders of the Day, including, mainly, lengthy presentations, on the 
agenda for the Commission, but this did not stop it from usurping such power anyway, 
and it formally gained this power later in the month. For this reason, the mentioned 
comments regarding the Implementation Committee require some modification - the 
Executive Committee has the power to force the Commission to sit through long 
presentations. This makes its actions not gratuitous, but only in this one area. 

• The agenda for the regular meeting of the Site Visit Committee on June 7, 2022, attached 
hereto as EXHIBIT 39, Items 2.1 through 2.4 are all substantially the same as on the July 
12, 2022, agenda, with the subtraction of"Conard House" from Item No. 2.4, and the 
same comments apply thereto (see, infra) . 

• On the agenda for the regular meeting of the Implementation Committee held on June 7, 
2022, attached hereto as EXHIBIT 40, use of the illegal and noncommittal "for 
discussion and possible action" label was extensively made, and no actions were taken on 
the items. This label appeared on Item Nos. 1.0, 1.2, 2.0, 3.0, and 4.0. Item Nos. 1.2, 
l.3 , 2.1-2.5, 3.1, and 4.1 all should have included statements that they were for discussion 
only, because no actions were proposed to be taken under any of them (3 .1 and 4.1 were 
not reached). Item No. 2.3, which said that it was a "discussion", is inadequate. It must 
say discussion only, as discussion may, should, and usually does occur with proposed 
action. (This meeting proceeded without a quorum, so no actual violations occurred, but 
the committee mistakenly thought it had quorum, and so, for compliance monitoring 
purposes, the proceedings are an example of what the committee thought it could legally 
do ifit had quorum.) 

• On the agenda for the regular meeting of the Executive Committee held on June 7, 2022, 
attached hereto as EXHIBIT 41, Item Nos. 2.3, 2.4, and 2.5 were all "downgraded" to 
discussion-only items at the meeting, and no votes were taken on them. This was for 
various reasons: Item No. 2.3 had already been passed earlier in the year; Item No. 2.4 
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was simply not put up for a vote; Item No. 2.5 was realized to have been put on the 
agenda by mistake - the MHSA hearing was not ready to present, and would not be ready 
until July. "1.1 Governor's Care Court Proposal: Discussion and possible action" also 
lacked a statement that this item was for discussion only. Although an action was 
proposed to create an ad hoc committee (which did not appear on the agenda), I suppose 
to recommend to the Executive Committee, it wasn't really proposed. It was only 
discussed. Consequently, the item should have been so labeled. "1.2 BHS/BHC 
websites, Old & New: Discussion and possible action," also lacked a proposal for action 
(which also did not appear on the agenda).On June 15, 2022, the Commission met, 
agenda attached as EXHIBIT 43. At this meeting, they failed to take action on Item Nos. 
3.2, 3.3, and 3.4 on the agenda, which should therefore have been labeled with a 
statement that they were for discussion only. All of these items were under the heading 
for Item 3.0 on the agenda, "ITEM 3.0 ACTION ITEMS." The first of them was Item 
No. 3.2, "Data Notebook 2022 - Discussion on input from the BHC [action item)" 
Although this description contains the word "Discussion," it also contains indicia that 
action was proposed to be taken. It is ambiguous. Furthermore, discussion is normally 
included in action items. It is called "debate." This is why that law requires "a statement 
that the item is for discussion only." The word only is missing and cannot be inferred. 
No vote was taken on this item, and, even if a vote had been taken on it, the proposed 
action was not on the agenda, as the law requires. Item 3.3 on the agenda, "Resolution 
for BHOCC - BHC to review, discuss, and vote on the BHOCC motion put forth by Co
Chair Vigil - see attached below [action item]," did not get a dispositive vote. A post
vote discussion revealed that Commissioners were unsure of what they were voting on 
because oflax parliamentary practices by the chair, but my notes show clearly that a 
secondary motion to postpone to the next meeting had been made. It was not stated by 
the chair, but nothing is ever stated by the chair. It was neither seconded, but a second is 
not necessary in a meeting of this size. The motion to postpone failed. Debate should 
have returned to the main motion. However, after the post-vote discussion on why some 
Commissioners had voted "no" or (illegally) "abstain," the item was not pursued further; 
no dispositive vote was taken. Therefore, it was effectively "downgraded" to an item for 
discussion only, the vote to postpone notwithstanding, and should have been labeled as 
such on the agenda. Item 3.4, "Appoint Chair to the Ad Hoc Bylaw Committee
establish the bylaw oversight ad hoc committee [action item)," was called, and 
comments from Commissioners and the public were called, but no Commissioners had 
any comments, and it was passed over without a vote. It was for discussion only, and 
should have been labeled so on the agenda. 

• With respect to the agenda for the regular meeting of the Site Visit Committee on July 
12, 2022, notice of which is attached hereto as EXHIBIT 39, Item Nos. 2.1 through 2.4 
all appear under the heading, "Discussion: Report on site visits and strategy" It is not 
clear what "reporting" on "strategy" would entail. In any event, Item No. 2.2, 
"Implementation of the strategy ... " seems to go beyond mere "reporting," and so it is 
unclear what significance the heading has at all. Although Item No. 2.3 directs to 
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"Discuss the Importance ... " and the remaining items have lessei;- statements, none state 
explicitly that they are for discussion only, which is what was required. (This meeting 
proceeded without a quorum, so no actual violations occurred, but the committee 
mistakenly thought it had quorum, and so, for compliance monitoring purposes, the 
proceedings are an example of what the committee thought it could legally do if it had 
quorum.) 

• With respect to the agenda of the regular meeting of the Implementation Committee on 
July 12, 2022, notice of which is attached 'hereto as EXHIBIT 62, Item No. 1.2 appears 
under the heading "1.0 BUSINESS·- Discussion and possible action out of the topics 
discussed." Item Nos. 2.1 through 2. 7 all appear under the blanket label, "2.0 ITEMS 
FOR DISCUSSION AND POSSIBLE ACTIONS". Of these, only item 2.4 even 
includes a defectjve action of some kind. Presumably, the rest are "for discussion only." 
None of them contains a statement to this effect, though item no. 2.3 does say that it is a 
"discussion." The law requires more. 

• With respect to the regular meeting of their Executive Committee on July 12; 2022, the 
notice of which is attached hereto as EXHIBIT 63, BHC again "downgraded" Item Nos. 
2.2, 2.4, 2.5, 2.6, 2.7, and 2.8, advertised on the agenda as "action items," to "discussion
only items" during the meeting, again in order to avoid criminal penalties from violation 
of the Brown Act, though not the ones I had alleged in my warning to them of the various 
violations of open meetings laws apparent from the agenda Other items on the agenda 
for this meeting were not "downgraded" from "action item" status, but were not labeled 
with "for discussion only" either, as the law requires. Specifically, all seven of the items 
appearing under the heading "Item 1.0 Commissioner's [sic] Reports" contained neither 
the proposed action nor a message that the items were for discussion only. Some of them 
were ambiguously labeled by "Discussion and possible action." As related above, this 
defeats the purpose of the law. Action was in fact taken on none of these items, possibly 
due to the circumstances of the meeting involving imagined violations of the Brown Act. 

• At the regular meeting of the Commission on July 20, 2022, the agenda attached hereto 
as EXHIBIT 72, a number of items on the agenda were "downgraded" from proposed 
actions to items "for discussion only" at the meeting. Item No. 3.2, "Data Notebook 
2022 - Discussion on input from the BHC [action item)" neither lists the proposed action 
nor a statement that the item is for discussion only. The word "discussion" without more 
is not enough, because action items commonly also include debate, which may also be 
termed discussion. From the label "[action item]," and the placement of this item under 
"ITEM 3.0 ACTION ITEMS," I suppose that a<;tion was contemplated. None, 
however, occurred at the meeting, and this item should have contained a statement that it 
was for discussion only. Item No. 3.4, "Appoint Chair to the Ad-Hoc [sic) ByLaw 
[sic) Committee: establish the bylaw ad hoc committee [action item]" appears to be an 
action item. However, this item had no disposition. It was not postponed, laid on the 
table, committed, nor finally disposed. Therefore, it was, in fact, a discussion-only item. 
It was required to have been labeled on the agenda as such. Item No. 3.6, "BHC 
Commissioner Training: notify the commissioners of the scheduled commissioner 
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virtual training on August 17, 2022 from 5 - 7 pm [action item!" is similarly ambiguous. 
Nevertheless, no action was taken on·this item at the meeting. It should have included a 
statement that it was for discussion only. We complained to the Commission via email 
sent in advance of the meeting, attached hereto as EXHIBITS 66 and 67, about these 
violations and the chair did not rule them out of order. Therefore, we ask for a finding of. 
willful noncompliance. 

• At the Sept. 9, 2022, meeting of the ad hoc committee to compose an annual report, 
agenda attached hereto as EXHIBIT 88, the committee met with quorum, but several 
items appear on the agenda, including Item Nos. 3.0, 3.1, the two items under 3.2, and the 
three bullet-points under Item No. 3.2, none of which were subject to temporary or 
permanent disposition by the committee, nor a ruling by the committee chair, but neither 
did any of them include a statement that the item was for discussion only, as was required 
bylaw. 

• At the meeting of the Commission on Sept. 21, 2022, attached hereto as EXHIBIT 89, 
Item Nos. 3.1 through 3.5 were labeled as "action items", but in fact no action was 
proposed to be taken at the meeting on any of them. This was not due to a decision not to 
take action at this meeting, but was apparently due to mislabeling of these items on the 
agenda. All of them should have been labeled "for discussion only." 

• At the meeting of the :id hoc committee to compose an annual report on Sept. 23, 2022, 
agenda attached hereto as EXHIBIT 90, Item Nos. 2.0, 3.0, 3.1, 3.3, 3.4, and 3.5 included 
neither a proposed action nor a statement that the item was for discussion only. In fact, 
no motion was made, nor any called up, during Item No. 2.0, and so it should have been 
labeled "for discussion only." 

• The agenda for the Sept. 29, 2022, meeting of the ad hoc committee on the revision of 
bylaws, attached hereto as EXHIBIT 93, shows Item I.I.a. as being an action item. 
However, no vote was called on this item. An announcement regarding it was made by 
staff, and the chair neither ruled it out of order, nor did the committee dispose of it in any 
way. Therefore, it was an item for discussion only, and it was required to include a 
statement to this effect. 

• The agenda for the Sept. 30, 2022, meeting of the ad hoc committee to compose an 
annual report, attached hereto as EXHIBIT 91, shows Item Nos. 3.1 through 3.5. The 
chair did not rule any of these out of order, and no motions were made nor disposed 
under these items. Therefore, they were for discussion only, and lacked the required 
statement on the agenda to this effect. 

• The agenda for the Oct. 19, 2022, meeting of the Commission, attached hereto as 
EXHIBIT 92, contains a number of items which were in fact for discussion only, but 
were not labeled as such on the agenda. Specifically, item nos. 2.0, 3.0, 3.2 through 3.5, 
4.0 were all for discussion only. No motions were made under any of these items. Far 
less did the chair rule them out of order, nor were they disposed through a vote. For all 
this, none of them included the required s.tatement that they were for discussion only. 

• The agenda for the Nov. 8, 2022, meeting of the Site Visit Committee, attached hereto as 
EXHIBIT 130, contained a couple of items which were reached with a quorum in 
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attendance, but upon which no action was taken at the meeting. Both items lacked a 
statement to this effect. Namely, item nos. 1.3 and 2.0 were both for discussion only. No 
motions were made under either of these items. I informed them at the meeting that item 
no. 1.3 at least failed to meet the notice requirement, citing this subdivision, because it 
contained neither a proposed action nor the requfred statement, and told them that the 
chair should rule it out of order therefor. I even advised them that, if the chair did not 
rule item no. 1.3 out of order, that any member of the Committee could raise a Point of 
Order against the continued consideration of the item. They all ignored this warning, and 
went ahead with the consideration of the item.Consequently, we ask for a finding of 
willful noncompliance. In attendance at the meeting were Banuelos, Mason, Murawski, 
Parks. (Banuelos ex officio, 3 of 5 members ·present). 

• The agenda for the Nov. ~. 2022, meeting of the Implementation Committee, attached 
hereto as EXHIBIT 130, contained a number of items that neither included a proposed 
action nor a statement that the item was for discussion only. Spec.ifically, no action was 
taken on item nos. 1.2, 2.1, 2.2, 2.3, 3.1, 4.0, and 4.1, yet none of them contained a 
statement that they were for discussion only, either. Items 2.1, 2.2, and 2.3 contained the 
ambiguous label, "ITEMS FOR DISCUSSION AND POSSIBLE ACTIONS". Item 
No. 3.1 was labeled with "For discussion and action." Item No. 4.0 and 4.1, "NEXT 
ACTION ITEMS FOR COMMITTEE MEMBERS - For discussion and action.'; 
This was not adequate, and suggested that the items were proposed actions. However, 
the descriptions of the items neither were nor contained proposed actions, and in fact no 
motions were made under any of these items at the meeting. During each of item nos. 
1.2, 3.1, and 4.1, and at least once during 2.1, 2.2, and 2.3, I said that the description on 
the agenda included neither a proposed action nor a message that the item was for 
discussion only, and cited this section. During the·se items, I said that the chair should 
rule the item out of order therefor. We ask for a finding of willful noncompliance 
because the committee went right on discussing through all of these items, regardless of 
my warnings. Present at .the meeting were Banuelos, Jackson-Lane, Mason, Parks (4 of 
5). 

• At the Nov. 8 meeting of the Executive Committee, agenda attached hereto as EXHIBIT 
133, no motions were made during or relevant to Item Nos. 1.1, 1.2, 1.5, and 1.6, but 
these items included no statements to the effect that they were for discussion only. While 
the words "Discuss" and "Discussion" occurred in the descriptions, this was not 
sufficient, because discussion may also occur during a proposed action. I mentioned this 
in the public comment on these items, but public comment was not called until the end of 
each item, and so there was nothing left for the chair to rule out of order. However, those 
present could readily enough infer from the comment on 1.1 that the same condition held 
for 1.2, etc. I mentioned during the AB 361 item at the beginning of the meting that the 
chair should have ruled it out of order, and, if he did not, any member present could raise 
a Point or Order against the further consideration of the Item. The Committee was well 
enough on notice, then (except Vasconez, who was absent for the AB 361 vote) that these 
items violated the law and that each of them could do something about it. Consequently, 
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we ask for a finding of willful noncompliance against the members of the committee 
present for these items. These were: Banuelos, Vasconez, Jackson-Lane, and M:urawski 
(4 of6). 

• At the Nov. 16, 2022, meeting of the Commission, the agenda for which is attached 
hereto as EXHIBIT 138, several items had no motions made under them, but the agenda 
included no statements to the effect that they were for discussion only. Item Nos. 3.0, 
3.2, 3.3, 3.4, 3.5, all of the unnumbered items under 4.0, and 5.1 and 5.2 all lacked both 
motions made under them and this statement. Although Nos. 5.1 and 5.2 appeared 
together under an heading that said "(Discussion only)," the law required that each of the 
two items under it include the statement. rpointed out to them during public comment on 
at least Item Nos. 3.2, 4.0, and 5.0 that this was the case (on the others, it seemed like 
they were action items from the agenda, and so I did not have public comments prepared 
to point out their deficiency). During 5.0, I said that the chair should rule the item out of 
order, and, during both 3.2 and 5.0, I said that any member could raise a Point of Order 
against the consideration of the item. Consequently, we ask for a finding of official 
misconduct. Present at the meeting were: Banuelos, Bohrer, Jackson-Lane, Mason, 
Murawski, Parks, Stevens, Vasconez, Williams, and Wynn (10 of 17). 

_• _At the Dec. 17, 2022, meeting of the Commission, the agenda for which is attached 
hereto as EXHIBIT 140, no motions were made under several items, but the agenda 
included no statements to the effect that they were for discussion only. Motions were 
made under none ofltem Nos. 1.0, 1.1, 2.0 a, 3.0, 4.1, 4 .2, 4.3, 5.0 b, and 6.0, but none of 
these items included this statement on the agenda .. I pointed out to them during public 
comment on Item Nos. 3.0 and 4.3 and was summarily ignored both times. 
Consequently, we ask for a finding of willful noncompliance for all of them. Banuelos, 
Bohrer, Mason, Murawski, Parks, Stevens, Vasconez, Williams, and Wynn were present 
for all of these items (9 of 17) and Vigil was present for all but 1.0. 

• · Al the l!m. IQ. ,o_}, .-1eeting of the~utIVe Committee. 11.gem a a mc.1edhe.re·n us 
EXHIBIT 142, llern ~Io. 2. i hru.1 ~d9oti0n of r,.vo, ts o'· rninutes w:der ilie ire1n. Neithe!· 
was moved a, tne meeting. and so both o them were for discussion onJy. Item ! lo.1.3 ou 
the agenda read "Di cussion 0:1 rue l'HACS Pmirram itil pos i h: decision facti1.1n 
ihim t:· No :i.:tlon '-""• -:iro1,o d ~mderthis item Tllerefore, i· was for discu.~sior1 ;m!v. 
b4t ::ontameti no luo ! tc 'ltls e"'"ect. \Ve nsk for a finding of wiJJ ful nonccmpli:mce 
bec3u5::: we wirrned r:~em of;hi vicfarior1 during 9ublic cornrnent. the c!:air did not rule 
the !a,m out f" onler • .:c-:- d!tl l;:e Committee 'lQ rule ti roll!!h n motion Lo .i.'/}t?al a ru!.t1 g 
.bv !.be cruw·. a.;tl n_o one ra1set. a nou:t o( order regarding fois i em. 

• At the Fe' . 7. ">02J. mee:rng of he E··ecurjve Comr·,1aee. 22.e1 c!u at!e.cherl :,ere,o e.s 
t:Xl-!13r i 45, no nc~io . we.s )rocosed for :tem I o 1.0. t. L l .2. he first item 1mder 
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Item No. 2: " 67.7(a) by failing to post their Agenda 72 hours i.n advance of the meeting;" 

S.F. Admin. Code§ 67. 7(a) states, in relevant part (ellipsis, square brackets added): "At least 
72 hours before a regular meeting, a policy body shall post an agenda . .. In addition, a policy 
body shall post a current agenda on its Internet [sic/ site at least 72 hours before a regular 
meeting." S.F. Admin. Code§ 67.3(b)(2) states that "A 'meeting' shall mean any of the 
following: f1W (2) A series of gatheri11gs, each of which involves less than a majority of a 
policy body, to hear, discuss or deliberate upon any item that is within the subject matter 
jurisdiction of the City, if the cumulative result is that a majority of members has become 
involved in such gatherings; or fW (3) Any other use of personal intermediaries or 
communications media that could permit a majority of the members of a policy body to 
become aware of an item of business and of the views or positions of other members with 
respect thereto, and to negotiate consensus thereupon. 

Failure to Post on the Commission Website at Least 72 Hours in Advance o(the Meeting 

This section requires that notices of meetings of the Commission and its committees be posted 
on the Commission website 72 hours in advance of the meeting. The Commission and/or its 
committees violated this requirement on the following dates: 

• With respect to their June 15, 2022, regular meeting, BHC originally posted their notice 
with a date of June 7, 2022. See EXHIBIT 43, attached. Only after I complained via 
email the following Monday, June 13, attached as EXHIBIT 44, did they then revise their 
notice to state the correct date. The public had no notice whatsoever of the correct date 
of the meeting until BHC revised their notice, less than 52 hours before the meeting. 
EXHIBIT 45. 

• With respect to the regular meetings of their Site Visit Committee, Implementation 
Committee, and Executive Committee on July 12, 2022, BHC formulated the notices 
with the correct date on them, but each was posted on the BHC website under a link 
labeled prominently "July 17, 2022". See EXHIBIT 64, attached hereto. BHC contends 
that IT staff not under its control formulates the link, but this is no excuse. No matter 
who was at fault, the meetings were not properly noticed. A member of the public 
checking the website would think that BHC had scheduled a weekend meeting and may 
have forgone downloading it until later, or ignored the date on the notice. The notice 
requirement must be interpreted liberally. /11temat1:ma/ Lowpf10r~me11 '.1 and 
iVar.:ho1tA•'1111m ',i: Uuioil "· Lo .~:1ga?les Export Terminal. foe .. 69 Cn1. . mJ. ;;, 287. "29 + 
f l;,)9Q\ (Preslciw? Jq ic~ Klein). citinr, San Dfago U11io11 I'. 0,.,. Council o(Cin• o{ Snn 
D;e'!p. !46 Cl!!. \no. _ 9.,7 , 055 (198:'H ssccii!,e Ju ,i::e Wot:!<}, In the current __ _ - ~ - --{--_o_e1_et_ec1_:-==--- --- ----- - -' 

context, this means that all meeting dates related to the notice must be correct Again, I 
warned BHC of the problem via email eight hours in advance of the meeting, advising 
them that all agenda items would be out of order therefor. Two hours later (to my 
chagrin, since this reflected BHC's will to hold the meetings in violation of the law), I 
saw that the dates had been repaired. All three meetings were held on schedule, with no 
items being ruled out of order, when all of them in fact were out of order. We ask for a 
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finding of willful noncompliance because BHC was informed of the violations, which 
were incurable, and they proceeded to hold the meetings regardless. (The meeting of the 
Site Visit Committee proceeded without a quorum, so no actual violations occurred, but 
the committee mistakenly thought it had quorum, and so, for compliance monitoring 
purposes, the proceedings are an example of what the committee thought it could legally 
do ifit had quorum.) 

• On Aug. I, 2022, the Commission's ad hoc corpmittee to propose annual reports met 
without a notice stating the time and place of the meeting. The meeting ZOOM on the 
notice that was posted, attached hereto as EXHIBIT 76, was unusable, and no meeting 
occurred there. As shown by the email chain attached as EXHIBIT 77, an alternative 
location had to be set for the meeting. The same email chain shows that I warned them 
not to hold this meeting. Even if the purpose of the meeting at the new location had been 
limited to setting a date for a future meeting, as advertised, it was nevertheless a meeting 
under the Sunshine Ordinance, if not' also the Brown Act, liberally construed, and was 
held without notice to the public. (It was not in fact so limited in subject matter.) We ask 
for a finding of willful noncompliance because we warned them not to hold the meeting. 

• On August 5, 2022, at 3:00 p.m., the Commission's ad hoc committee to propose an 
annual report met, but the notice had not been posted on the Commission website 72 
hours in advance of the meeting. Specifically, the website did not show posting of the 
notice of this meeting on the evening of Tuesday, August 2, 2022, printout attached as 
EXHIBIT 81. Posting occurred sometime in the afternoon of August 3, 2022, well within 
the 72-hour window and in violation of the law. 

• On August 5, 2022, at 4:00 p.µi., the Commission's ad hoc committee to propose revised 
Bylaws met, but notice of the meeting, attached hereto as EXHIBIT 79, had not been 
posted on the Commission's website 72 hours in advance of the meeting. Specifically, 
the website did not show posting of the notice for this meeting at 5:00 p.m. on Tuesday, 
August 2, 2022, printout attached to EXHIBIT 81. Posting occurred sometime in the 
afternoon of August 3, 2022, well within the 72-hour window and in violation of the law. 
Furthermore, I spoke during the first opportunity for the public to address the committee, 
which came early during the meeting, and informed them of the fact. Staff countered that 
they had sent the item on July 30, but that posting had failed due-to matters beyond their 
control. I mentioned that it would h.ave been impossible for them to have sent the notice 
on July 30, because the acting committee chair had announced at a meeting of another 
committee on Aug. I, 2022, that the meeting for this committee would be held on Aug. 4, 
2022, at 4:00 p.m., i.e., the previous day. At the request of the committee chair, I sent 
evidence of the late posting on the Commission's website to staff, attached hereto as 
EXHIBIT 81 and staff claimed to display some evidence of their having sent their request 
to IT staff within the required time. The acting committee chair said that the committee 
could not be held responsible for failures arising beyond the Commission's own staff, and 
ruled that the meeting should continue. We ask for a finding of willful violation because 
the meeting proceeded despite my informing them through verbal address and through 
evidence submitted via email at their request during the meeting, while they stated that "a 
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matter of hours" (even 20 of them!) made no difference and that their work was too 
important to delay on account of failures beyond their control, and the SOTF had ruled 
against them on this very issue last year. I told them that it was the position of the SOTF 
that they should not hold the meeting under the circumstances, and they proceeded to 
hold it. I did not say at the meeting that the Commission had committed the same error at 
least on July 15, 2020, again claiming that they had timely asked IT staff to post, but IT 
staff did not timely execute, and that we complained in file no. 20100 of the fact, the 
Commission promised that it would not happen again, and the SOTF ruled in our favor 
on the issue, as disclosed in Ms. Leger's email of July 15, 2020, above. Staff contended 
at the end of the meeting that, because no action had been taken at the meeting, no 
violation had occurred, again confusing the Brown Act requirement for criminal penalties 
with civil violation. A mitigating factor is that the acting chair was serving without 
notice, she was appointed to the Commission this May, and it was possibly her first time 
chairing a meeting of any kind, certainly first time chairing a meeting of the ·commission, 
including any committee thereof. 

• The ad hoc committee to propose an annual report apparently met at 3:00 p.m. on Sept. 2, 
2022, minutes showing a quorum in attendance attached hereto as EXHIBIT 116. 
However, No notice appeared on the Commission's website until after the meeting. This 
is shown by screen captures taken on Aug. 31 and even Sept. 6, 2022, the latter four days 
after the meeting, attached hereto as EXHIBITS 117 and 118! Consequently, I was 
unable to attend. 

• The Ad Hoc Committee to propose revised Bylaws posted a notice of a meeting at 3 :00 
p.m. on Sept. 8, 2022, attached hereto as EXHIBIT 94 This meeting notice was not 
posted on the Co!llmission website until after 4:30 p.m. on Sept. 6, 2022, no more than 46 
hours before the meeting, as shown by the website capture attached hereto as EXHIBIT 
95. Furthermore, when the meeting time arrived, at least part of San Francisco was 
subject to a blackout, presumably due to high temperatures. No meeting was held at the 
ZOOM link on the meeting agenda. However, at appx 3:45 p.m., after the power had 
come back on where I was located, I received email of a ZOOM "emergency meeting" of 
the Ad Hoc committee to revise the Bylaws, attached hereto as EXHIBIT 96. The word 
"emergency" was apparently intended to invoke the provisions of Cal. Gov 't Code § 
54956.5(b)(l), which applies to "the case ofan emergency situation involving matters 
upon which prompt action is necessary due to disruption or threatened disruption of 
public facilities ... " exempting a legislative body from the requirement for posting 
notices of special meetings. Even if this requirement had been fulfilled (which it 
certainly was not!), this was not a special meeting in the sense that the date and time for it 
had been the same on the previous two weeks. Only the place had been changed to a 
ZOOM location not available to the public. The meeting began with only two members 
of the four-person committee present at appx. 3:45 p.m. and proceeded to informally 
discuss a matter on the agenda. Unusually for committees of the Behavioral Health 
Commission, there were no staff present, nor nonmembeis of the committee who were 
members of the Commission, nor members of the public other than myself. At appx. 
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4: 18 p.m., a third member of the committee arriv~d at the meeting, creating a quorum. I 
then asked a self-selected one of the members to please hang up or log out, because there 
was no public notice of the meeting ZOOM, nor was there any notice of this ZOOM 
attached to the meeting ZOOM that was noticed to the public on the website, and this was 
now a "meeting" subject to open meetings laws because a quorum was present and they 
were discussing matters within the subject-matter jurisdiction of the ad hoc committee, 
namely the subject-matter that had been referred to them. A member complained that the 
meeting had begun without quorum and that there had been agreement at that time to 
proceed in "discussion only mode," and that discussing matters within the subject-matter 
jurisdiction was acceptable among a quorum of the body without notice to the public if 
no votes were taken .. I tried to correct her, to no avail. I then said that I would be placing 
myself on "mute" because I chose not to involve myself in their violation of the Sunshne 
Ordinance, nor the Brown Act, that I would be repo_rting the incident to the Sunshine 
Ordinance Task Force, and that I expected that the SOTF would support me because the 
Brown Act prohibits discussion as well as voting among a quorum of a legislative body, 
and the Sunshine Ordinance prohibits exchanges of views among the same, outside ofa 
meeting noticed to the public. There followed a short discussion, during which the 
committee chair said that she did not care what the SOTF would say about it, and they 
chose to continue. The meeting c_ontinued until 5:03 p.m. and was recorded. I request a 
finding of willful noncompliance because I explained the law to them and how they were 
in violation and they chose to continue to hold the meeting. 

• The ad hoc committee to compose an annual report posted a notice to meet on Sept. 9, 
2022, at 3:00 pm, attached hereto as EXHIBIT 88. A screen capture of the website at 
appx. 4:30 pm on Sept. 6, less than 72 hours before the meeting, attached hereto as 
EXHIBIT 95, showed that the notice had not been posted. I informed the committee that 
the meeting did not meet the notice requirements during the first opportunity to address 
them at the meeting, Item 1.1.a. They proceeded to hold the meeting and discussed 
matters within their subject-matter jurisdiction until 4:30 pm. They were a five-member 
committee, of which four of the members were present. We ask for a finding of willful 
noncompliance because they continued to hold the meeting after I warned them about the 
violation and told them that it affected every item on the agenda. 

• The Executive Committee scheduled a regular meeting on Sept. 13, 2022, agenda 
attached hereto as EXHIBIT 99. However, no meeting occurred at the meeting ZOOM 
on the agenda. Staff announced to one of the chairs of the committees that met earlier 
that day to say that all meetings that day had been cancelled, and just to be sure I called 
ZOOM and tried to access the meeting at 5:41pm, when the meeting was scheduled to 
begin at 5:00 and was told that the meeting had not started. On Oct. 11, during the 
informal discussion that occurred-the regular meeting had been scheduled for that date, 
but failed to attract a quorum-it was disclosed that vice-chair Vasconez had in fact held 
a meeting of this committee at an undisclosed meeting ZOOM on that date. It is 
uncertain who attended, or whether the meeting attracted a quorum, but, if it did, a 
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violation occurred because there was no notice of the meeti.ng ZOOM available to the 
public. · 

• The ad hoc.committee to revise the bylaws posted a notice to,meet on Sept. 29, 2022, at 
3:00 pm, attached hereto as EXHIBIT 93. A screen capture of the website at appx. 4:00 
pm on Sept. 27, 2022, 47 hours before the meeting, attached hereto as EXHIBIT 98, 
shows that the notice had not been posted. I announced this during an unagendized 
public comment taken at the start of the meeting. ·There was not a quorum at this time, 

· but the chair was present and quorum was obtained shortly afterwards. I announced that 
the meeting would be illegal once that member was added, while they were in the process 
oflogging in. They continued with the meeting anyway, simply omitting to vote on one 
amendment in order to avoid criminal penalties under Cal. Gov 't Code § 54959. 
Commissioners present were Bohrer, Wynn, and Murawski. I asks for a finding of 
willful noncompliance because they continued with their meeting after I told them about 
the violation of the notice requirement, and they even acknowledged that this violation 
had occurred. 

• The ad hoc committee to compose an annual report posted a notice to meet on Sept. 30, 
2022, at3:00 pm, attached hereto as EXHIBIT 91. A screen capture of the website at 
appx. 4:01 pm on Sept. 27, 2022, 70 hours before the meeting, attached hereto as 
EXHIBIT 98, shows that the notice had not been posted. I nnounced this during an 
unagendized period for public comment taken at the start of the meeting, arid that every 
item on the agenda would violate this section of the Sunshine Ordinance, that the chair 
should rule the next item-approval of the AB 3 61 motion---0ut of order as well as !he 
other items on the agenda. There was a quorum at the meeting at this time. The chair 
went through the agenda without ruling anything out of order and the meeting lasted for 
over two hourS. I ask for a finding of willful noncompliance because the committee 
continued with their mJeting after I warned them that they were violating this section and 
they ignored me and continued to hold the meeting. 

• The ad hoc committee to compose an annual report seems to have met on Oct. 7 without 
notice on the website. At their previous meeting on Sept. 30, they did not approve the 
final report and more changes remained to be made, nor was there a motion to rise, and 
when a member complained about this, another member said that they should just "meet 
as a work group" and not hold ·a noticed meeting, as if they were not required to do so by 
law. Apparently, this actually occurred, because a final report was on the agenda for 
approval at the Oct. 11 meeting of the Executive Committee, required by bylaws to give 
their final approval on the item. 

Failure to Post Plzvsically at the Government ln formalio11 Center al Least 72 Hours in Advance 
a/the Meetin~ 

This section requires physical posting of the agenda and notice of meeting in a place accessible 
to the public with 72 hours advance notice of the meeting. BHC violated this requirement on the 
following dates, in the following ways: 
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• With respect to the regular meeting of their Implementation Committee on May 10, 2022, 
agenda attached hereto as EXHIBIT 15, the Commission failed to post notice at the 
Government Information Center 72 hours before the meeting. Specifically, the notice 
that they sent had the date "April 12, 2022" as the date of the meeting, as shown in the 
exhibit. The Government Information Center does not post notices of meetings that 
occurred in the past, and so this meeting was not noticed physically. I warned the 
members. of the committee in advance of the meeting by email of the lack of physical 
posting, the email attached hereto as EXHIBIT 11. They proceeded to hold the meeting 
anyway, and did not rule each item on the agenda out of order. We ask for a finding of 
willful noncompliance. 

• With respect to their June 15, 2022, regular meeting, BHC originally posted their notice 
with a .date of June 7, 2022. See EXHIBIT 43, attached. Only after I complained via 
email the following Monday, June 13, attached as EXHIBIT 44, did they then revise their 
notice to state the correct date. As may be seen from EXHIBIT 45, the notice was not 
received by the Government Information Center until less than 52 hours before the 
meeting. The printout shows that the notice was received at 2:07 pm on June 13. Staff 
had in fact timely sent Library .staff the notice for this meeting, but, because the notice 
advertised a date that had already passed, Library staff did not post it, nor could -they have 
known where to post it, as notices are posted in order by the date and time of the meeting. 
Despite my email warning sent to all BHC members, attached as EXHIBIT 44, BHC 
proceeded to revise their notice inside the 72 hour window to include the correct date, 
and to actually hold the meeting in violation of the law. We ask for a finding of willful 
noncompliance for this violation because we warned BHC of the violation in advance of 
the meeting, making clear that the violation could not be cured, and they proceeded to 
hold their meeting regardless of our warning. 

• On Aug. 1, 2022, the Commission's ad hoc committee to propose annual reports met 
with neither 72 hours' notice, nor a notice stating the time and place of the meeting. As 
shown by the email chain in EXHIBIT 77, the meeting ZOOM on the notice, attached 
hereto a:, EXHIBIT 76, was unusable, and no meeting occurred there. As shown by the 
email chain, an alternative location had to be set for the meeting. An earlier email in the 
chain shows that I warned them not to hold this meeting. That they met at a new 
location, regardless ofmy advice. Even if the purpose of the meeting at the new location 
had been limited to setting a date for a future meeting, as advertised, it was nevertheless a 
meeting under the Sunshine Ordinance, if not also the Brown Act, liberally construed. (It 
was not in fact so limited.) Since they met after our warning, we ask for a finding of 
willful noncompliance. 

• On August 5, 2022, at 3:00 p.m., the Commission's ad hoc committee to propose an 
annual report met, but the notice had not been posted on the Commission website 72 
hours in advance of the meeting. Specifical~y, the posting at the Government Information 
Center did not show posting of the notice of this meeting on the evening of Tuesday, 
August 2, 2022, printout attached as EXHIBIT 80. Posting occurred sometime in the 
afternoon of August 3, 2022, well within the 72-hour window and in violation of the law. 
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However, because they did not allow the public to address them at any time during the 
meeting, I was not able to inform them of this fact. 

• On August 5, 2022, at 4:00 p.m., the Commission's ad hoc committee to propose a 
revision of its Bylaws met, but the notice had not been posted at the Government 
Information Center 72 hours in _advance of the meeting. Specifically, the Government 
Information Center's document had a stamp indicating that it has been received at 2:00 
p.m. on Aug. 3, 2022, printout attached as EXHIBIT 80. This was well within the 72-
hour window and in violation of the law. I informed them of this fact at the first 
opportunity for the public to address the committee, at which point the staff claimed that 
they had sent timely notice to the public library. The committee chair asked for evidence 
from both sides, and I sent the printout attached as EXHIBIT 80 via email also attached, 
directing them to the second page of the file. This was allegedly displayed at the 
meeting, at which point the acting committee chair took issue with the crossed-out date, 
which showed the date that staff claimed that they had sent the document. However, as 
discussed above, staff could not have noticed the public library on July 30 as claimed, 
because the acting co,mmittee chair had, at a meeting of another committee on Aug. 1, 
2022, announced that the Bylaws committee was to meet on Thurs., Aug. 4, 2022, at 4:00 
p.m. So, if notice had been given on July 30, it had been for the Aug. 4, 2022, meeting 
date, and not the current date. 

• On Aug. 26, 2022, at 3:00 p.m., the Commission's ad hoc committee to propose several 
annual reports met, but the notice of the meeting had not been posted at the Government 
Information Center 72 hours in advance of the meeting. I visited the Government 
Information Center and checked their binder on the night of August 24. There were no 
agendas for either this meeting or the meeting of the ad hoc committee on proposed 
Bylaws held the previous day. (I am not listing the meeting of the ad hoc committee on 
proposed Bylaws under this item, because they did not have a quorum - only one member 
attended.) Present at this meeting, after a delay for one of the members, were: Stevens, 
Mason, Murawski. It was disclosed during the meeting that Bohrer had been removed 
from the membership and Mason and Murawski added (see infra, regarding this action 
taken out of the public eye). Therefore, the membership was, at this time: Vigil (chair), 
Stevens, Banuelos;Mason, Murawski (5 members, with a quorum of three). 
Consequently, a meeting occurred within the definition in the Act and the Ordinance. 

• The Ad Hoc Committee to propose revised Bylaws posted a notice of a meeting on Sept. 
8, 2022, the cover page of which is attached hereto as EXHIBIT 94. As may be seen 
from the timestamp thereon, this meeting notice was not posted at the Government 
Information Center until Sept. 6, 2022, only two days before the meeting. Furthermore, 
when the meeting time arrived, at least part of San Francisco was subject to a blackout, 
presumably due to high temperatures. No meeting was held at the ZOOM link printed on 
the meeting agenda. However, at appx 3:45 p.m., after the power had come back on 
where I was located, I received email of a ZOOM "emergency meeting" of the Ad Hoc 
committee to revise the Bylaws, attached hereto as EXHIBIT 96. What transpired at that 
meeting is described in substantial detail in the previous section, to which the reader is 
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now referred. We again ask for a finding of willful noncompliance because the 
participants proceeded with the meeting despite my warnings that to do so would violate 
the Sunshine Ordinance, notwithstanding their lack of quorum when the meeting started, 
and notwithstanding their "decision" to proceed without taking any votes. 

• The ad hoc committee to compose the annual report posted a notice of a meeting on Sept. 
9, 2022, the cover page of which is attached hereto as EXHIBIT 88. As may be seen 
from the timestamp, the Government Information Center did not post the agenda until the 
morning of Sept. 7, two days before the meeting. The Government Information Center 
told me on a previous occasion that they do not post items received after 4:30 p.m. on 
weekdays, and do not post items at all on weekends (and holidays). Sept. 5 was Labor 
Day. As mentioned in the previous item, I informed the committee of this problem at the 
meeting, simply telling them that the 72 hour requirement had not been met, without 
breaking it down into website and physical components, and they proceeded to hold the 
meeting anyway, with four of their five members, and continued to meet until 4:30 pm, 
discussing matters within the subject-matter jurisdiction of the committee. We-ask for a 
finding of willful noncompliance because we arned them about the violation and told 
them that it affected every item on the agenda an<;! they proceeded to hold the meeting 
against our admonition. 

• The Executive Committee scheduled a regular meeting on Sept. 13, 2022, agenda 
attached hereto as EXHIBIT 99. However, no meeting occurred at the meeting ZOOM 
on the agenda. Staff announced to one of the chairs of the committees that met earlier 
that day to say that all meetings that day had been cancelled, and just to be sure I called 
ZOOM and tried to access the meeting at 5 :41 pm, when the meeting was scheduled to 
begin at 5:00 and was told that the meeting had not started. On Oct. 11, during the 
informal discussion that occurred-the regular meeting had been scheduled for that date, 
but failed to attract a quorum-it was disclosed that vice-chair Vasconez had in fact held 
a meeting of this committee a:t an undisclosed meeting ZOOM on that date. It is 
uncertain who attended, or whether the meeting attracted a quorum, but, if it did, a 
violation occurred because there was no notice of the changed meeting ZOOM available 
to the public. 

• The ad hoc committee to revise the bylaws posted a notice to meet on Sept. 29, 2022, at 
3:00 pm, a cover page of the agenda for which is attached hereto as EXHIBIT 100. As 
shown by the timestamp on the cover page of the agenda, this notice was not posted at 
least 72 hours before the meeting. It was posted 51 hours before the meeting. I 
announced this during an unagendized public comment taken at the start of the meeting. 
There was not a quorum at this time, but the chair was present and quorum was obtained 
shortly afterwards. I announced that the meeting would be illegal once that member was 
added, while they were in the process oflogging in. They continued with the meeting 
anyway, simply omitting to vote on one amendment in order to avoid criminal penalties 
under Cal. Gov 't Code § 54959. Commissioners present were Bohrer, Wynn, and 
Murawski. I asks for a finding of willful noncompliance because they continued with 
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their meeting after I told them about the violation of the notice requirement, and they 
even acknowledged that this violation had occurred. 

• The ad hoc committee to compose an annual report seems to have met on Oct. 7 without 
notice on the website. At their previous meeting on Sept. 30, they did not approve the 
final report and more changes remained to be made, nor was there a motion to rise, and 
when a member complained about this, another member said that they should just "meet 
as a work group" and not hold a noticed meeting, as if they were not required to do so by 
law. Apparently, this actually occurred, because a final report was up for approval at the 
Oct. ·11 meeting of the Executive Committee, required by bylaws to give their final 
approval on the item. 

Item No. 3: .. 67.7(b) by failh1g to provide a clear description of the matters;' 

S.F. Admin. Code§ 67. 7(b) provides as follows, in relevant part (ellipses added): "The 
description ... shall refer to any explanatory documents that have been provided to the policy 
body in connection with an agenda item, such as correspondence or reports . .. " 

Failure to Reference Correspondence or Reports Distributed to a Maiority o{the Members ofthe 
Policy Body_on lhe Agenda for the Meeting a.t Which Th.ev Are lo Be Discussed or Acted 
Upon 

I commonly send email correspondence to the Commission in advance of the notice for the 
meeting. When I do so, I usually request that they reference the correspondence in the 
meaningful description of the item in the notice for the meeting. As of yet, after years of this 
practice, they continue to refuse to do so, giving no explanation for their refusal. Even material 
provided by other people is not so referenced. 

• At the regular meetings of the Site Visit and Implementation Committees on May 
10, 2022, agendas attached hereto as EXHIBITS 14 and 15, it was anticipated that 
the minutes for the Apr. 12 meetings of these committees would be discussed. 
Consequently, I sent correspondence to the Commission regarding these items, 
attached hereto as EXHIBITS 5 and 6, in advance of their posting of the agendas 
for these meetings. The Commission subsequently posted the agendas for these 
meetings, attached hereto as EXHIBIT 40 and 41 without referencing this 
correspondence. Item No. 1.2 on the Site Visit Committee agenda. Item No. 1.1 
on the Implementation Committee agenda It is to be remarked that, though a file 
labeled "April 12, 2022 - Site Visit Committee Meeting" appeared on the website 
under "2022 Minutes," when I downloaded this file on May 6, 2022, it contained 
minutes for the March 9 meeting of this committee. Consequently, approval of 
these minutes had to be delayed until the June meeting, upon the agenda for 
which, attached hereto as EXHIBIT 39, it also appears as Item No. 1.2. 

• At the_regular meetings of the Executive Committee on May 10, 2022, agenda 
attached hereto as EXHIBIT 16, it was anticipated that the minutes for the Apr. 12 
meetings of this committee would be discussed. Consequently, I sent 
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correspondence to the Commission regarding this item, attached hereto as 
EXHIBIT 7, in advance of their posting of the agenda for this meeting. As a 
result, the Commission left an item for approval of the minutes of the Apr. 12 
meeting of this committee of of their May 10 agenda, attached hereto as 
EXHIBIT 16. We note that failing to post a draft agenda violates S.F. Admin. 
Code§ 8.16, which is outside of the SOTF'sjurisdiction, but failing to reference 
correspondence related to it on an agenda for an upcoming meeting is not. Action 
to cover up evidence of an megality is admissible as evidence that the illegality 
occurred. The agenda for the June 7 meeting of this committee, attached hereto as 
EXHIBIT 42 includes an item, Item No. 2.1, for approval of these minutes 
without referencing this attachment, in violation of this section. This is 
"temporization," i.e., the delaying of commitment of a violation in the hope tliat 
the delay will prevent notice of thereof. 

• At the regular meeting of the Executive Committee on May 10, 2022, the agenda 
for which attached hereto as EXHIBIT 16, a motion was passed during Jtem No. 
2.3, "Vote to move complete consolidated resolution, authored by Co-Chair Vigil 
and Liza Murawski (a member of the public) previously viewed and voted on. A 
carry over from the April 20, 2022 meeting [action item)" This item made no 
reference to a document that was included with the agenda, containing the text of 
the motion. Moreover, there were three other such documents appended to the 
agenda, only two of which were traceable to other items thereon. The text of this 
item was not sufficient to identify to which of the remaining two resolutions it 
related. Furthermore, the inclusion of the word "consolidated" suggested that 
both such items were intended. In fact, only the second one was. We ask for a 
finding of willful noncompliance, because I informed them of this problem via 
email in advance of the meeting, attached hereto as EXHIBIT 12, and they 
proceeded to act on it anyway. Consequently, those on the committee knew what 
was happening, but the public did not. They could have handled the situation by 
amending the "compound" resolution by deleting the first part. 

• In the agenda for the regular meeting of the Commission on May 18, 2022, attached 
hereto as EXHIBIT 32, under Item 3 .1 , the Commission failed to reference 
correspondence I had sent to them for distribution to all Commissioners in reference to 
this item, attached hereto as EXHIBITS 19 and 20. They also failed to reference 
correspondence I had submitted in reference to Item No. 3.4, attached hereto as 
EXHIBITS 21, 22, 23, 24, 25, and 26. In EXHIBITS 23, 24, 25, and 26, I asked 
expressly for such reference, citing this section in support. Consequently, we request a 
finding of willful noncompliance. The Commission also failed to reference 
correspondence I had submitted into both of the above items, Item Nos. 3.3, 5.1, 5.2, and 
6.0, as well as all of the items on the agenda, attached hereto as EXHIBIT 27: 

• The agenda for .the regular meeting of the Implementation Committee held on June 7, 
2022, attached hereto as EXHIBIT 15, makes mention of approval of the minutes of the 
previous meeting under item no. 1.1. During the discussion of this item, it was disclosed 
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that staff (Grier) had "distributed a template" of how the minutes should be written. This 
item was required to reference the template in the agenda. (This meeting proceeded 
without a quorum, so no actual violation occurred, but the committee mistakenly thought 
it had quorum, and so, for compliance monitoring purposes, the proceedings are an 
example of what the committee thought it could legally do ifit had quorum.) 

• The regular meeting of the Commission to be qeld on June 15, agenda attached hereto as 
EXHIBIT 43, contains no reference to our correspondence attached hereto as EXHIBIT 
50, which was relevant to Item No. 3.1, approval of minutes, despite our requesting the 
reference and citing this section in the first paragraph. We therefore request a finding of 
willful noncompliance. 

• The re.gular meeting of the Executive Committee to be held on July 12, agenda attached 
hereto as EXHIBIT 41, Item No. 2.3, contains no reference to our correspondence cif July 
2, attached hereto as EXHIBIT 56, nor our postscript sent the same date, attached hereto 
as EXHIBIT 57, despite our request for such a reference in the first paragraph of the 
letter, and our citation of this section. Consequently, we request a finding of willful 
noncompliance.The regular meeting.of the Executive Committee to be held on July 12, 
agenda attached hereto as EXHIBIT 63, Item No. 2.5, contains no reference to our 
correspondence of June 17, attached hereto as EXHIBIT 47, nor our correspondence and 
postscript of July 8, attached hereto ·as EXHIBITS 59 and 60, in violation of this section. 

• The regular meeting of the Executive Committee to be held on July 12, agenda attached 
hereto as EXHIBIT 63, Item No. 2.8, contains a reference to neither our correspondence 

· of June 30, attached hereto as EXHIBIT 54, nor our postscript of July 1, attached hereto 
as EXHIBIT 55, despite our request for such a reference in the first paragraph of the 
letter, citing this section. We therefore request a finding of willful noncompliance. 

• Well in advance of the posting of the agenda for the regular me~ting of the Commission 
on July 20, 2022, attached hereto as EXHIBIT 72, I sent the Commission correspondence 
relevant to one of the items anticipated to be transacted at the meeting, i.e. a motion to 
end meetings of the Commission at 8:00 p.m., attached hereto as EXHIBITS 66-68. The 
issue of time-limiting the meetings of the Commission had been discussed at the meeting 
of the Executive Committee the previous week as Item No. 1.5. No formal motion had 
been made to put it on the Commission agenda, but this was true of everything on the 
ExCom agenda (all action items were "downgraded" to "for discussion only" in order to 
escape criminal Brown Act violations, see Item No. i , supra), many of which ended up 
on the agenda for !he Commission meeting. E.g. , Item No. 2.6 on the ExCom agenfia 
became Item No. 3.5 on the Commission agenda; Item No. 2.7 on the ExCom agenda, 
also Item No. 2.4 on the Imp!. Com. agenda, became Item No. 3.3 on the Commission 
agenda; Item No. 2.4 on the ExCom agenda, also Item No. 2.3 on the Imp!. Com. agenda, 
became Item No. 3.2 on the Commission agenda; Item No. 1.2 on the Imp!. Com. agenda 
became Item No. 3.4 on the Commission agenda. The discussion had been favorable and 
I expected to see it on the Commission agenda. The item was dropped from the agenda 
because of the need to reference my correspondence, as evidenced by the Co-Chair 
Banuelos's attempt to add it back in during "agenda changes." See Item No. 1, supra. 
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No actual violation occurred, but, for compliance and monitoring purposes, it shows law
avoiding activity involving an attempt to discuss a matter without notice on the agenda, 
which matter did n<;>t meet any of the exemptions therefrom. 

• At the Aug. 5, 2022, meeting of the ad hoc committee to compose an annual report, 
agenda attached as EXHIBIT 78, Commissioner Stevens disclosed she had created a 
markup copy of one of the annual reports. Commissioner Murawski objected that it 
should have been attached to the agenda Commissioner Stevens stated that she did not 
want it to be made public. It should have been referenced on the agenda 

• At the meeting of the ad hoc committee to revise the Bylaws held on Aug. 5, 2022, it was 
announced that a copy of the Bylaws marked up by counsel had been distributed among 
the members. The ad hoc committee for the revision of Bylaws was originally formed at 
the May 2022 meeting of the Commission. (This action was null and void, but so are 
absolutely all of the acts of the Commission, ni.any times over, due to the Commission's 
very lax compliance with open meetings requirements, other governing laws, rules of 
order, and even their own Bylaws, of which only the very few violations addressed by the 
SOTF are described here. This particular action was also defective because it failed to 

name the initial members of the committee, nor state its size and how the members would 
be appointed, such that it would be impossible to determine a quorum or whether the 
committee had even met! The rules of order state that no other action can take place until 
these details are filled in, RONR (12'h ed.) 13:11, but Commissioners heartilY. scoff at 
these, to say nothing of all other laws, ·ari.d hardly feel that it is worth their time to even 
glance at them. The status of this committee, and whether it even needs to be discharged, 
is very much in doubt.) At this time, it was announced that the purpose of the committee 
was to go over a copy of the Bylaws that the author of this report'had marked up. Agenda 
item 3.2, "Review attached By-Laws [sic) and sample markups: ... " did not make 
reference to either of these documents in distinction to the other one. The public needs to 
know that there are multiple documents, if there are, and how many, and what each· 
document is, so that they can know that they have copies of all of them, one way or 
another. The situation is exacerbated by the inclusion of unmarked bylaws with the 
agenda for the meeting, and a lot of other extraneous material, such as the objectives of 
the Commission, the strategic plan, and a draft meeting schedule for the Commission and 
its standing committees. 

• Prior to the posting of the agenda for the Sept. 1, 2022, meeting of the ad hoc committee 
for the reformulation of Bylaws, attached hereto as EXHIBIT 21. I sent the clerk an email ___ - {~_ oe_l_et_ed_:-=--------------
for distribution to the committee, relevant to an item anticipated to be transacted or 
discussed at its next meeting, citing this section and asking that it be referenced on the 
agenda. As is apparent from the exhibit, it was not. I request a finding of willful 
noncompliance because I cited the section and specifically asked for compliance, and was 
refused. 

• On Sept. 1, 2022, at 5:20 p.m., well in advance of the posting of the agenda for the 
meeting on Sept. 8, 2022, of the ad hoc committee on the revision of Bylaws, attached 
hereto as EXHIBIT 94, I sent the clerk an email for distribution to the committee, 
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relevant to the item which had been referred to the committee, attached hereto as 
EXHIBIT 101, citing this section and requesting that the relevant item on the agenda be 
annotated to make reference to this item. I request a findirig of willful noncompliance 
because I cited this section and asked for specific compliance, and was refused. 

• On Sept. 11, 2022, at 4:34 and 4:41 pm, and on Sept. 22, 2022, and at 11 :20 am on Sept. 
23, 2022; well in advance of the deadline for posting the notice for the Sept. 29, 2022, 
meeting of the ad hoc committee to revise the bylaws, I sent four emails to the 
committee, attached hereto as EXHIBITS 102, 103, 104, and 105, relevant to an item 
anticipated to be discussed at the following meeting, namely, the proposed bylaws. No 
reference to any of these pieces of correspondence appeared on the agenda for the Sept. 
29 meeting, in violation of this section, as apparent from the agenda attached as 
EXHIBIT 93, nor on those of any of the intervening meetings ofthe_committee. (There 
was a meeting noticed for Sept. 22, agenda attached as EXHIBIT 106, but only one 
person showed up, not even the chair, and the meeltng was adjourned immediately.) I 
ask for a finding of willful noncompliance because I cited this section in each email and 
expressly asked for compliance in each email, and they complied in none of the cases. 

• On Sept. 22, 2022, well in advance of the deadline for posting the notice for the Oct. 19, 
2022, meeting of the Commission, I sent an email to the Commission, attached hereto as 
EXHIBIT 107, relevant tp an item anticipated to be discussed at the Oct. 19 meeting, 
namely, the minutes for the June meeting of the Commission, which had never been 
approved, and the approval of which had been postponed from the July meeting but not 
even agendized, far less approved, at the September meeting. The item for approval of 
the June minutes on the agenda for the Oct. 19, meeting, attached hereto as EXHIBIT 92, 
made no reference to this email correspondence, in violation of this section. We request 
a finding of willful noncompliance, because the email cited this section and specifically 
described and requested this compliance. 

• .On Oct. 7, 2022, at 9:52 a.m., well in advance of the _p-0sting deadline for the Oct. 11 ____ . _ -
meeting of the Executive Committee at 4:30 p.m., I sent email relevant to an item 
anticipated to be discussed at the next meeting of this committee, attached hereto as 
EXHIBIT 110, i.e., the proper creation of the ad hoc committee to revise the bylaws. In 
fact, the agenda for this meeting, attached hereto as EXHIBIT 111, showed Item 2.4 
as"The status of the BY Law [sic] Ad Hoc Committee, i.e [sic] should it continue? 
[action item)" This issue of whether the ad hoc committee should continue assumes that 
it had been properly created, which creation was the subject ofmy email. Consequently, 
this item on the agenda was required to reference the email, which did not occur, in 
violation of this section. 

• On Oct. 6 at 5:50 and 6:16 p.m., I sent email to the ad hoc committee on bylaws as 
explanatory correspondence relevant to a matter anticipated to be discussed at the next 
meeting thereof, attached hereto as EXHIBITS 119 and 120. Subsequent to the 
transmission of these emails, the ad hoc committee posted an agenda for a meeting on 
Nov. 3, 2022, attached hereto as EXHIBIT 129. As may be seen from this agenda, no 
reference to these emails was made in the bylaws item on the agenda for the meeting. 
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Consequently, the ad hoc committee violated this provision. We request a finding of 
willful noncompliance, because we specifically asked for them to reference the emails in 
this item on the agenda, and cited this section. Present at this meeting were Murawski, 
Bohrer, and Wynn (3 of 4). 

_• _On Oct. 20, 2022, I sent email to the Executive Committee regarding the discharge of the 
bylaws ad hoc committee as explanatory correspondence relevant to a matter anticipated 
to be discussed at the next meeting thereof, attached hereto as EXHIBIT 127. 
Subsequent to the transmission of these emails, the Executive Committee committee 
posted an agenda for a meeting on Nov. 8, 2022, attached hereto as EXHIBIT 133; As 
may be seen from this agenda, no reference to these emails was made .in item No. 2.4 on 
the agenda for the meeting. Consequently, the Executive Committee violated this 
provision. We re.quest a finding of willful noncompliance, because we specifically asked 
for them to reference the emails in this item on the agenda, and cited this section. Present 
at this meeting were: Banuelos, Vasconez, Jackson-Lane, and Murawski (4 of6). 

• At the .fan. I 0, 2023, rrree!tng of the Executive Comr:1ittee. agenue :Jltached here;n !!S 

EXhl3i'f l ~2. adocumem was mentioned during the discu sion ofnn i!em on ie 

nge .. d?-, but tl,e document ~,as not referenced in !.he i!ern on tbe a<rend:J and Thad o 
,·eauest fl individua!!v fr m DPH Sunshine. It was relev:!nt m Item No. ~ 4. ··Vote tn 

~n referenced L':.er.:on .1ur,;;2.nt tn-S. F. 

ltem No. 4: "67.7(b) by failing to post supporting documents on-line or make them 
available as sooTI as they are available;" 

In relevant part, S.F. Admin. Code§ 67. 7(b) states as follows (sq. brackets added): 
"[Explanatory] documents shall be posted adjacent to the agenda or, if such documents 
are ofmore·than one page in length, made available for public inspection and copying 
at a location indicated on the agenda during normal office hours." 

The provision of this section requiring posting of documents deals only with documents 
of one page in length. These are to be posted "adjacent to" the agenda. The language 
strongly suggests that these documents are to be posted physically next to the agenda on a 
bulletin board. Here in San Francisco, with over 150 local government boards and 
commissions, we have too many local bodies to post their notices of meetings on a 
bulletin board. They are instead kept in a binder at the Government Information Center 
of the Public Library. By contrast, posting on the Commission's web page is addressed 
by section 67.9(a). 

Failure lo A ttach Document to the Nfimaes When Only One Page in Length. 
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It is rare that I have correspondence.for distribution to the Commission and/or its committees 
that is ofless than one page in length, in which case it is to be "posted adjacent to the agenda," 
but it happened on the following occasions: 

• 
4 -- --- -- ~ -~ ------ -- - - - - - - -- ----- - - --- ------------- - -----

• On Sept. 22, 2022, well in·advance of the deadline for posting the notice for the 
Sept. 22, 2022, meeting of the Commission, I sent an email to the Commission, 
attached hereto as EXHIBIT 107, relevant to an item anticipated to be discussed 
at the Oct. 19 meeting, namely, the minutes for the June meeting of the 
Commission, which had never been approved, and the approval of which had 
been postponed from the July meeting but not even agendized, far less approved, 
at the September meeting. The agenda for the Oct. 19, meeting, attached hereto 
as EXHIBIT 92, did not include this email correspondence, which was one page 
in length, in violation of this section. We request a finding of willful 
noncompliance, because the email cited this section and specifically described 
and requested this compliance. 

• On Oct. 6 at 5:50 and 6:16 p.m., 2022, I sent email to the ad hoc committee on 
by~aws as explanatory correspondence relevant to a matter anticipated to be 
discussed at the next meeting thereof, attached hereto as EXHIBITS 119 and 120. 
Subsequent to the transmission of these emails, the ad hoc committee posted an 
agenda for a meeting on Nov. 3, 2022, attached hereto as EXHIBIT 129. As may 
be seen from the agenda, none of the attached emails were included. 
Consequently, the ad hoc committee violated this section. We request a finding 
of willful noncompliance because we specifically asked them to post these emails 
on their website, citing this section. 

Item "No. 5: '67.7(g) by failing to include notices o.frights under the Sunshine Ordinance 
on the agenda;" 

BHC has complied with this provision. 

Item No. 6: "67 .. 9(a) by failing to post supplcmenrary documents for the meeting on the 

internet~ " 

S.F. Admin. Code§ 67.9(a) states as follows, in fall (sq. brackets added): "Agendas of 
meetings and any other documents on file with the clerk of the policy body, when 
intended for distribution to all, or a majority of all, of the members of a policy body in 
connection with a matter anticipated for discussion or consideration at a public 
meeting shall be made available to the public. To the extent possible, such documents 
shall be made available through the policy body's Internet site [sic/. However, this 
disclosure need not include any material exempt from public disclosure under this 
ordinance." 
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We frequently send email correspondence to BHC regarding items anticipated to be 
discussed or actually appearing on a published agenda before a meeting, and they have 
never once posted any of it on their website, whether with their meeting notices (when 
timely received) or otherwise. · 

• On Apr. 16 and 20, 2022, we sent correspondence relevant to Item Nos. 3.5 and 
4.0, anticipated to be discussed the Apr. 20, 2022, regular meeting of the 
Commission, both attached hereto as EXHIBIT 3, and they were never posted on 
the Commission's website. 

• On Apr. 20, we sent correspondence relevant to both of the items shown under 
Item No. 3.2 on the agenda for the Apr. 20, 2022, meeting of the Commission, 
attached hereto as EXHIBIT 4, and thest, were never posted on the Commission's 
website. 

• On May 6, we sent correspondence relevant to items anticipated to be discussed 
on the agendas of the Site Visit and Implementation Committees on May 12, 
2022, attached hereto as'EXIHIBITS 5 and 6, and the Commission never posted 
them on their website. 

• Also on May 6, we sent correspondence related to an item anticipated to be 
discussed at the May 12 meeting of the Exe<;utive Committee, attached hereto as 
EXHIBIT 7, and the Comrrnssion never posted it on their website. 

• On May 9, we sent correspondence relevant to items anticipated to be discussed at 
the Executive Committee on May 10, 2022, attached hereto as EXHIBIT 8, and 
the Commission never posted it on their website. 

• Also on May 9, we sent correspondence relevant to items anticipated to be 
discussed at the meeting of the Site Visit Committee on May 10, 2022, attached 
hereto as EXHIBIT 9, and the Commission never posted it on their website. 

• Also on May, 9, we sent correspondence relevant to an item anticipated to be 
discussed at the same meeting as the last item, attached hereto as EXHIBIT 10, 
and the Commission never posted it on their website. 

• Also on May 9, we sent correspondence relevant to items anticipated to be 
discussed at the meeting of the Implementation Committee on May 10, 2022, 
attached hereto as EXHIBIT 11 , and the Commission never posted it on their 
website. In the second sentence of this email, we referenced this section and 
informed them of the requirement that they post it on their website "to the extent 
possible." Consequently, we ask for a finding of willful noncompliance. 

• Also on May 9, we sent correspondence relevant to items anticipated to be 
discussed at the meeting of the Executive Committee on May 10, attached hereto 
as EXHIBIT 12, and the Commission never posted it on their website. In the first 
sentence of this email, we referenced this section and informed them of the 
requirement that they post it on their website. They subsequently failed to do so, 
and they did not rule the items we had referenced out of order, and so we ask for a 
finding of willful noncompliance. 
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• Also on May 9, we sent correspondence relevant to all items anticipated to be 
discussed at the meeting of the Implementation Committt on May 10, attached 
hereto as EXHIBIT 13, and the Commission never posted it on their website. 

• After the committee meetings on May 10, we sent-out correspondence relevant to 
all action items at future meetings, attached hereto as EXHIBIT 1 7, and the 
Commission never posted it on their website. 

• Also on May 10, we sent out correspondence relevant to the all action items at 
future meetings, attached hereto as EXHIBIT 18, and the Commission never 
posted it on their website. 

• On May 11, we sent out correspondence relevant to the minutes anticipated to be 
discussed at the May 18 meeting of the Commission, attached hereto as EXHIBIT 
19, and the Commission never posted it on their website, despite our request that 
they do so. 

• Also on May 11, we sent out correspondence relevant to the proposed Bylaws 
anticipated to be discussed at the May 18 meeting of the Commission, attached 
hereto as EXHIBITS 20 and 21, and the Commission never posted them on their 
website, in violation of thfs section. 

• On May 12, we sent out correspondence relevant to the proposed Bylaws 
anticipated to be discussed at the May 18 meeting of the Commission, attached 
hereto as EXHIBITS 23, 24, and 25, and the Commission never posted it on their 
website, in violation of this section. All three pieces cited this section and 
requested posting in the first paragraph, and we request a finding of willful 
violation. 

• On May 13, we sent out correspondence relevant to the proposed Bylaws 
anticipated to be discussed at tlie May 18 meeting of the Commission, attached 
hereto as EXHIBIT 26, and the Commission never posted it on their website, in 
violation of this section. This correspondence cited this section and requested 
posting in the first paragraph, and we request a finding of willful violation. 

• On May 15, we sent two pieces of correspondence relevant to various items and 
the proposed April minutes anticipated to be discussed under Item No. 3.1 at the 
May 18 meeting of the Commission, attached hereto as EXHIBITS 27 and 28, 
and the Commission never posted it on their website, in violation of this section. 
The latter correspondence cited this section and requested posting in the first 
paragraph, and we request a finding of willful violation. 

• On May 16, we sent correspondence relevant to the proposed Bylaws anticipated 
to be discussed at the May 18 meeting of the Commission under Item No. 3.4, 
attached hereto as EXHIBIT 29, and the Commission never posted it on their 
website, in violation of this section. 

• On May 17, we sent correspondence relevant to the proposed Bylaws anticipated 
to be discussed under Item No. 3.4 at the May 18 meeting of the Commission, 
attached hereto as EXHIBITS 30 and 31, and the Commission never posted them 
on their website, in violation of this section. In the first paragraph of the first of 
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these correspondences, we requested such posting, citing this section, and request 
a finding of willful violation. 

• On May 18, we sent correspondence relevant to all action items at all meetings, 
attached hereto as EXHIBIT 33, and the Commission never posted it on their 
website, in violation of this section. 

• On May 19, we sent two pieces of correspondence, both relevant to all action 
items at all meetings, attached hereto as EXHIBITS 34 and 35, and the 
Commission never posted them on their website, in violation of this section. 

• On May 31, we sent correspondence relevant to the formation of an ad hoc 
committee to revise Bylaws, anticipated to be discussed at the subsequent meeting 
of the Executive Committee, attached hereto as EXHIBIT 36, and the 
Commission never posted it on their website, in violation of this section. 

• On June 7, we sent correspondence regarding various matters anticipated to be 
discussed at all three of the committee meetings scheduled for this day, attached 
hereto as EXHIBIT 37, and the committee never posted it to the Commission 
website, in violation of this section. 

• Also on June 7, we sent correspondence regarding the minutes, Item No. 1.2 on 
the agenda for the Site Visit Committee to be approved that day, attached hereto 
as EXHIBIT 38, and the committee never posted it to the Commission website, in 
violation of this section. 

• On June 9, we received fulfillment of a public records request by the Commission 
regarding an email from Commissioner Murawski that was relevant to an item 
distributed to the members of the Commission and anticipated to be discussed at 
the June 7 meeting of the Implementation Committee, Item No. 1.3, attached 
hereto, with my reply, as EXUIBIT 42, and the committee n~ver posted it to the 
Commission website, in violation of this section. 

• · On June 15, we sent correspondence to the Commission regarding all action items 
anticipated to be discussed by any body, as well as adjournments, attached hereto 
as EXHIBIT 46, and the Commission never posted it on their website, in violation 
of this section. 

• On June 17, we sent correspondence to the Commission regarding the MHSA 
public hearing anticipated to be discussed at the July 12 meeting of the Executive 
Committee and the July 20 meeting of the Commission, attached hereto as 
EXHIBIT 4 7, and the Commission never posted it on their website, in violation of 
this section. 

• On June 22, we sent correspondence to the Commission regarding all anticipated 
action items of any body, a copy of which is attached hereto as EXHIBITS 46 and 
47, and the Commission never posted them on their website, in violation of this 
section. 

• On the same day, we sent correspondence to the Commission regarding the 
minutes to be passed by the Commission at its July meeting, a copy of which is 
attached hereto as EXHIBIT 50, and the Commission never posted it on their 
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website, in violation of this section. We asked for it to be posted and cited this 
section in the first paragraph, and so we request a finding of willful violation. 

• On the same day, we sent correspondence to the Commission regarding all items 
at all meetings of any policy body of the Commission, including itself, a copy of 
which is attached hereto as EXHIBIT 51. The Commission never posted it to _ 
their Website, despite our request that they do in the first paragraph, and in 
violation of the law. 

• On the same day, we sent correspondence to the Commission regarding all items 
of business at all meetings of any policy body of the Commission, including itself, 
a copy of which is attached hereto as EXHIBIT 52. The Commission never 
posted it to their website, despite our request that they do in the first paragraph, 
and in violation of the law. 

• On June 27, we sent correspondence to the Commission regarding all items of 
business at all meetings of any policy body of the Commission, including itself, a 
copy of which is attached hereto as EXHIBIT 53. The Commission never posted 
it to their website, in violation of the law. 

• On June 30, we sent correspondence to the Commission regarding a motion 
anticipated to be discussed by the Executive Committee and the Commission, 
attached hereto as EXHIBIT 54. The Commission never posted it to their 
we)Jsite, despite our request that they do so and our citation of this section in the 
first paragraph, in violation of the law. We request a finding of willful 
noncompliance, therefor. 

• On July I, we sent a postscript to the previous letter, attached hereto as EXHIBIT 
55. The Commission never posted it to their website, in violation of the law. 

• On July 2, we sent correspondence and a postscript to the Commission regarding 
a matter anticipated to be discussed by the Executive Committee, attached hereto 
as EXHIBITS 54 and 55. The Commission never posted them on their website, 
despite our request that they do so and our citation of the law in the first 
paragraph of the letter. We request a finding of willful noncompliance therefor. 

• On July 8, we sent correspondence and a postscript to the Commission regarding 
a matter anticipated to be discussed by the Executive Committee, attached hereto 
as EXHIBITS 59 and 60. The Commission never posted them on their website, in 
violation of this section. 

• On July 12; we sent correspondence to the Commission regarding all matters 
anticipated to be discussed at the three committee meetings that day, attached 
hereto as EXHIBIT 60. The Commission never posted it on its website, in 
violation of this section. 

• On July 13, we sent correspondence to the Commission, one item regarding all 
matters anticipated to be discussed at any meeting of any body of the Commission 
and three others regarding a specific matter anticipated to be discussed at the July 
20 regular meeting of the Commission, attached hereto as EXHIBITS 66, 67, 68 
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and 69, resp. The Commission never posted these on its website, in violation of 
this section. ' 

• On July 16, we sent correspondence and a postscript to the Commission regarding 
various matters anticipated to be discussed at the regular meeting of the 
Commission at the regular meeting on July 20, attached hereto as EXHIBITS 70 
and 71. The Commission never posted these on its website, in violation of this 
section. 

• On July 20, we sent another postscript to the messages described in the previous 
paragraph and a message regarding a matter anticipated to be discussed at all 
meetings of the Commission and its committees, attached hereto as EXHIBITS 72 
and 74. The ·commission never posted these on its website, in violation. of this 
section. 

• On July 21, we sent two additional postscripts to the second of the two messages 
described in the previous paragraph, attached hereto as EXHIBITS 75 and 76. 
The Commission never posted these on its website, in violation of this section. 

• On Aug. 1, we sent correspondence regarding everything anticipated to be 
transacted or discussed at the meeting to be held that day, attached hereto as 
EXHIBIT 77. The Commission never posted these on its website, in violation of 
this section. 

• On Aug. 5, during the meeting of this committee and at the acting committee 
chair's. request, we sent two pieces of correspondence regarding all items to be 
transacted or discussed at the 4:00 pm meeting of the ad hoc committee on the 
revision of Bylaws. The Commission never po'sted these on its website, in 
violation of this secti9n. 

• On Aug. 12, we sent correspondence regarding all items to be transacted or 
discussed at the committee meetings to be held that day. The Commission never 
posted these on its website, in violation of this section. 

• The ad hoc committee for the revision of Bylaws was originally formed at the 
May 18, 2022, meeting of the Commission. (Although the action was null and 
void for a plethora of reasons, it stands until discharged or revised by the 
Commission or challenged by a member. See comments on Aug. 5 meeting under 
Item No. 3 for further discussion.) At this time, it was announced during debate 
that the purpose of the committee was to go over a copy of the Bylaws that the 
author of this report had marked up. This copy was not included in the agenda or 
otherwise posted on the Commission website in advance of the first meeting of 
the committee on Aug. 5, 2022, at 4:00 p.m., in violation of this section. 

• At the regular meeting of the Implementation Committee on June 7, 2022, agenda 
attached hereto as EXHIBIT 40, during the discussion of Item No. 1.1, "Vote to 
adopt May 10, 2022 minutes [action item)," it was disclosed that staff had 

· "distributed a template" regarding how the minutes should be written. This was 
required to be posted on the BHC website "to the extent possible," was not. Also, 
during Item No. 1.3, "Vote to appoint a Chair for the onetime bylaws non-public 
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workgroup meeting- [action item]," it was disclosed that Commissioner 
Murawski, not then a member of the committee, had sent email for distribution to 
the members of this committee regarding this matter anticipated to be discussed 
by the committee under this item. This email, attached hereto as EXHIBIT 42, 
was neither posted on the Commission's website. (Thts meeting proceeded 
without a quorum, so no actual violations occurred, but the committee mistakenly 
thought it had quorum, and so, for compliance monitoring purposes, the 
proceedings are an example of what the committee thought it could legally do if it 
had quorum.) 

• At the July 20, 2022, meeting of the Commission, agenda attached hereto as 
EXHIBIT 72, they failed to post on the website correspondence I sent them 
regarding one of the items anticipated to be discussed at the meeting, namely the 
proposal to end the meetings regularly at 8:00 p.m., attached hereto as EXHIBIT 
68. It was possible even for them to include this correspondence with the agenda 
document that was electronically posted, as I sent it to them the correspondence 
far enough in advance of the meeting that the agenda had not been posted yet. 

• At the Aug. 5, 2022, meeting of the ad hoc committee to compose an annual report, 
agenda attached as EXHIBIT 78, Commissioner Stevens disclosed that she had created a 
markup copy of one of the annual reports. Commissioner Murawski objected that it 
should have been attached to the agenda. Commissioner Stevens stated that she did not 
want it to be made public. It should have been attached to the agenda of otherwise posted 
on the Commission website. 

• At the meeting of the ad hoc committee for the revision of Bylaws held on Aug. 5, 
2022, at 4:00 p.m., it was revealed that a copy of the Bylaws that had been marked 
up by Commission counsel had been circulated among the members, but none 
was included in the agenda for the meeting or otherwise posted on the 
Commission website in advance of the meeting. 

• In advance of the meeting of the ad hoc commtttee on the revision of Bylaws to be 
held on Sept. 1 at 3:00 p.m., I sent correspondence to the'clerk for distribution to 
the committee relevant to an item anticipated to be discussed at the meeting, and 
she did not post it on their website. I ask for a finding of willful noncompliance 
because I specifically asked for them to post this item citing this section, and they 
did not do so. 

• On Sept. 1, at 5:20 p.m., well in advance of the posting of the notice for the 
meeting.of the ad hoc committee on the revision of Bylaws on Sept. 8, 2022, at 
3:00 p.m., I sent the clerk an email for distribution to all of the members of the 
policy body, attached hereto as EXHIBIT 101, and she did not post it on the 
Commission website. I request a finding of willful noncompliance because I 
specifically requested compliance, citing this section in support, and the clerk 
refused to do so. · 

• On Sept. 11, 2022, at 4:34 and 4:41 pm, and on Sept. 22, 2022, and at 11:20 am on Sept. 
23, 2,022, I sent four emails to the ad hoc committee to revise the bylaws, attached hereto 
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as EXHIBITS 102, 103, 104, and 105, to be sent to the members of the committee as 
explanatory correspondence relative to an item anticipated to be discussed at the next 
meeting of the committee. None of these emails were posted on the Commission's 
website, in violation of this section. I ask for a finding of willful noncompliance because 
I cited this section in each email and expressly asked for compliance in each email, and 
they complied in-none of the cases. 

• At the Sept. 23, 2022, meeting of the ad hoc committee to compose an annual report, 
agenda attached hereto as EXHIBIT 90, action was taken to approve the minutes for the 
Sept. 2, 2022, meeting of this committee. However, as the screen capture ofth~ 
Commission website during this meeting showed, attached as EXHIBIT 112, no minutes 
for this meeting had been posted to the public, nor were any attached to the agenda. 

• On Oct. 7, 2022, at 9:52 a.m., I sent email relevant to an item anticipated to be discussed 
at the next meeting of the Executive Committee, attached hereto as EXHIBIT 110, i.e., 
the proper creation of the ad hoc committee to revise the bylaws. In fact, the agenda for 
this meeting, attached hereto as EXHIBIT 111, showed Item 2.4 as"The status of the BY 
Law [si9] Ad Hoc Committee, i.e [sic] should it continue? [action item)" This issue of 
whether the ad hoc committee should continue assumes that it had been properly created, 
which creation was the subject ofmy email. Consequently, the email was required to be 
posted on the Commission's website. It was not, in violation of this section. We ask for 
a finding of willful noncompliance because we specifically requested compliance, citing 
this section. 

• On Oct. 9 and 10, I sent email relevant to an item anticipated to be discussed at the next 
meeting of the Executive Committee, attached hereto as EXHIBITS 113 and 114, i.e., 
Item No. 1.4, annual reports; on the agenda, attached hereto as EXHIBIT 111. This email 
was required to be posted on the Commission's website by this section. We ask for a 
finding of willful noncompliance because we specifically requested compliance, citing 
this section. 

• On Oct. 19 at 12:45 p.m., I sent email relevant to an item anticipated to be discussed at 
the meeting of the Commission that night at 6 p.m., attached hereto as EXHIBIT 115, 
agenda attached hereto as EXHIBIT 92, specifically Item No. 3.0 thereon. This email 
was required to be posted on the Commission's website by this section. We ask for a 
finding of willful noncompliance because we specifically requested compliance, citing 
this section. 

• On Oct. 7 at 9:52 a.m., and Oct. 9 at 12:05 p.m., I sent email to the Executive Committee, 
attached hereto as EXHIBITS 121 and 124, regarding the discharge of the ad hoc bylaws 
committee and the approval of the 2021-2022 Annual Report, matters anticipated to be 
discussed at the next meeting of the Executive Committee. The Executive Committee 
posted an agenda for a meeting on Oct. 11, 2022, attached hereto as EXHIBIT 126. As 
may be seen from a web page capture for this meeting attached hereto as EXHIBIT 125, 
none of the attached emails were posted on the web page for the meeting. Consequently, 
the Executive Committee violated this section. We request a finding of willful 
noncompliance because we specifically asked them to post these emails on their website, 
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citing this section. ·The meeting did not occur, and the matters appeared on the agenda 
for the Nov. 8 meeting. A screen-capture of the web page for this meeting, attached 
hereto as EXHIBIT 132, similarly shows no emails attached, yet they went ahead and 
discussed these matters as if nothing were wrong. Present at this meeting were: 
Banuelos, Vasconez, Jackson-Lane, and Murawski (4 of6). 

• On Oct. 7 at 1:29 p.m., and 1:37 p.m., I sent email to the ad hoc committee to revise_ 
bylaws, attached hereto as EXHIBIT 122 and 123 regarding a matter anticipated to be 
discussed at the next meeting of the ad hoc committee on Nov. 3, 2022, namely the 
proposed revision of the bylaws. As may be seen from a web page capture for this 
meeting attached hereto as EXHIBIT 128, none of the attached emails were posted on the 
web page for the meeting. Consequently, the ad hoc committee violated this section. We 
request a finding of willful noncompliance because we· specifically asked them to post 
these emails on their website, citing this section. Present at this meeting were: 
Murawski, Bohrer, and Wynn (3 of 4). 

• On Oct. 20, 2022, I sent email to the Executive Committee, attached hereto as EXHIBIT 
127, regarding a matter anticipated to be discussed at the next meeting of the Executive 
Committee, namely the discharge of the ad hoc bylaws COil).mittee. Subsequent to the 
transmission of this email, the Executive Committee posted an agenda for a meeting on 
Nov. 8, 2022, attached hereto as EXHIBIT 133. As may be seen from a web page 
capture for this meeting attached hereto as EXHIBIT, 132, the attached email was not 
posted on the web page. Consequently, the Executive Committee violated this section. 
We request a finding of willful noncompliance because we specifically asked them to 
post this email oh their website, citing this section. Present at this meeting were: 
Banuelos, Vasconez, Jackson-Lane, and Murawski (4 of6). 

• On Nov. 10, at 2:52 p.m. and 2:56 p.m. I sent eniail to the Commission, attached hereto 
as EXHIBITS 134 and 135, regarding a matter anticipated to be discussed at the meeting 
on Nov. 16, 2022, namely the approval of proposed revised bylaws and approval of 
minutes, resp. Subsequent to the transmission of these emails, the Commission posted an 
agenda for a meeting on Nov. 16, 2022, attached hereto as EXHIBIT 138. As may be 
seen from a web page capture for this meeting attached hereto as EXHIBIT 137, none of 
the attached emails were posted on the web page for the meeting. Consequently, the 
Commission violated this section. We request a finding of willful noncompliance 
because we specifically asked them to post these emails on their website, citing this 
section. Present at this meeting were: Banuelos, Bohrer, Jackson-Lane, Mason, 
Murawski, Parks, Stevens, Vasconez, Williams, Wynn.(10 of 17). 

• At 7:50 p.m. on Nov. 16, 2022, at the meeting of the Commission, the agenda for which 
is attached as EXHIBIT 138, Commissioner Murawski disclosed that she had sent email 
out to all Commissioners regarding Item No. 3.5 and received no response. (This was not 
the draft letter that appeared on the agenda for approval under this item.) This email, a 
copy of which is attached as EXHIBIT 136, should have been posted on the Commission 
website. A screen capture ofl:he page for this meeting, attached hereto as EXHIBIT 137, 
shows that it was not. Consequently, the Commission violated this section. 
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!_On Dec. 16, 2022, at 12:29 and 12:-58 pm, I sent email to the Commission, both attached 
hereto as EXHIBIT 139, intended for distribution to the Commission in connection with a 
matter anticipated to be transacted or discussed at the meeting to be held the following 
day, specifically, Item No. 1.1, "Best Practices Manual," on the agenda for the meeting, 
attached hereto as EXHIBIT 145. Pursuant to this section, the Commission should have 
published the email on its website. It refused to do so, in violation of this section, as can 
be seen from a screen capture of the website dated Dec. 19, 2022, attached hereto as 
EXHIBIT 141. We ask for a finding of willful noncompliance, as we specifically 
requested that they post the 12:29 email, to which the 12:58 email w.u; a postscript, and 
cited this section. Present at this meeting were: Banuelos, Bohrer, Mason, Murawski, 
Parks, Stevens, Vasconez, Vigil, Williams, Wynn (IO of 17). 

• At the fan. i 0. 20 ... 3. meeting of the Executi ... e Commit·ee, agenda a;rached hereto as 
EXR1B1T 141 , u docun;ent Wl! m otioned in connection to an item on the all:encfa. which 

iactfon item]''. name!'!, formei Commi5Sio: er K.iai.n's letter o.'resig: ntion. !Ii ached 
hereto us EXHIBIT 143. ro the-e-cten. · at it· a ml!cle nvailable lo methromm DPH 
Sun him:. As this was over ont: om,e i11 le11e:th. and not subject to po3tt11q: a iacent t0 1l e 
ggenda u.ade; the t71ird 5 :itet\ce of~ ·1. i'(hl. it.> 10ulcl have een '.lasted on t:1e website. 
J ,! ow;,· Ya ;creeu cnuture taken he ~oliowfoa <!av and included a-- EXHIBIT 44. it 
was not. 

Item No. 7: "67.lS(a) by falling to allow pubUc comment for each item on the ageo~a." 

S.F. Admin. Code§ 67.l 5{a) relevantly states as follows (sq. brackets added): "Every agenda 
for regular meetings shall provide an oppor(unity for members of the public to directly address 
a policy body on items of interest to the public that are within policy body's [sic/ subject matter 
jurisdiction, provided that no action shall be taken of any item not appearing on the agenda 
unless the action is otherwise authorized by Section 67. 7{e) of this article. .•• "·{Note also, as 
an instance of "Sunshine Ordinance underhang, " the analogous Brown Act requirement, cited 
above, requires that the opportunity occur "before or during the legislative body's consideration 
of the item" at regular meetings, and "before or during consideration of that item" at special 
meetings: We think this language should be read into the Sunshine Ordinance because it would 
be absurd to require an opportunity for the public to address the legislative body on an action 
item after the final vote had been taken on the item, or on a discussion item after the policy body 
had moved on to other matters. In support, we note that the exclusion for the Board of 
Supervisors further on in S.F. Admin. Code§ 67.15(a) requires, as a condition, that the public 
be given an opportunity to address a committee of the Board of Supervisors "before or during 
the committee's consideration of the item, " as well as other conditions not specified generally in 
id., such as "at a public meeting wherein all interested members of the public were allowed the 
opportunity to address the committee on the item . .. " Subd. (e) of id. requires that each policy 
body adopt a rule allowing each member of the public who wishes to address the policy body on 
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Leger, Cheryl (BOS) 

From: 
Sent: 
To: 
Cc: 

Wynship Hillier <wynship@hotmail.com> 
Thursday, October 20, 2022 7:39 PM 
SOTF, (BOS) 
DPH-San Francisco Behavioral Health Commission; Grier, Geoffrey (DPH - Contractor); 
Gray, Amber (DPH); Young, Victor (BOS); Somera, Alisa (BOS) 

Subject: Re: SOTF - Notice of Appearance - Compliance and Amendments Committee; October 
25, 2022 4:30 p.m. 

Attachments: Oct. 25, 2022, Compliance and Monitoring hearing.pdf; exhibits(O).pdf 

This message is from outside the City email system. Do not open links or attachments from untrusted sources. 

Attached, our submissions. Per Victor Young's e_mail earlier today, our deadline was extended to 8:00 pm. -

WH 

From: SOTF, (BOS) <sotf@sfgov.org> 
Sent: Friday, October 14, 2022 3:09 PM 
To: Marc Norton <nortonsf@pro~onmail.com>; Tran, Sophie (DPH) <sophie.tran@sfdph.org>; Pojman, Natalie (DPH) 
<natalie.pojman@sfdph.org>; Reilly, Lynn (POL) <Lynn.Reilly@sfgov.org>; Sergei Severinov <serolga@yahoo.com>; 
sf.texts.research@pm.me <sf.texts.research@pm.me>; Colfax, Grant (DPH) <grant.colfax@sfdph.org>; Anonymous . 
<arecordsrequestor@protonmail.com>; Feitelberg, Brittany (PUC) <BFeitelberg@sfwater.org>; Ruski Augusto Sa, 
Mayara (PUC) <MRuskiAugustoSa@sfwater.org>; Grier, Geoffrey (DPH - Contractor) <geoffrey.grier@sfdph.org>; 
Wynship Hillier <wynship@hotmail.com>; Gray, Amber (DPH) <amber.gray@sfdph.org> 
Cc: Young, Victor (BOS) <victor.young@sfgov.org>; Somera, Alisa (BOS) <alisa.somera@sfgov.org> 
Subject: SOTF - Notice of Appearance - Complianc~ and Amendments Committee; October 25, 2022 4:30 p.m. 

Good Afternoon: 
You are receiving this notice because you are named as a Complainant or Respondent in one of the following 
complaints scheduled before the Compliance and Amendments Committee to: 1) hear the merits of the 
complaint; 2) issue a determination; and/or 3) consider referrals from a Task Force Committee. To all parties, 
please confirm your attendance for this hearing. 
Date: October 25, 2022 
Location: Remote meeting; participant information to be included on the Agenda cover page. 
Time: 4:30 p.m. 
Complainants: Your attendance is required for this meeting/hearing. 
Respondents/Departments: Pursuant to Section 67.21 (e) of the Ordinance, the custodian ofrecords or a 
representative of your department who can speak to the matter, is required at the meeting/hearing. 
Complaints: 

File No. 21124: Complaint filed by Marc Norton against the Department of Public Health (DPH) for 
violating Administrative Code (Sunshine Ordinance) Section(s) 67.21 by failing to provide guidance on 
locating records; 67 .25 by failing to respond to an Immecliate Disclosure Request in a timely manner· 
67 .26 by failing to keep withholding to a minimum and 67 .27 by failing to provide justification for 
withholding. 

File No. 22014: Complaint filed by Sergei Severinov against Lt. Lynn Reilly and the Police Department 
for allegedly violating Administrator Code (Sunshine Ordinance), Section(s) 67.21(b), by failing to 
respond to a public records request in a timely and/or complete manner. 
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File No. 22012: Complaint filed by Anonymous (SFT) against Director Greg Colfax and the Department 
of Public Health for allegedly violating Administrator Code (Sunshine Ordinance), Section(s) 67.21 , by 
failing to respond to a public records request in a timely and/or complete manner. 

File No. 21153: Complaint filed by Anonymous (ARE) against Dennis Herrera for allegedly violating 
Administrative Code (Sunshine Ordinance), Section(s) 67.29-S(a), by failing to keep or cause to be kept 
a calendar with certain minimum information about his business meeting, and to disclose them as public 
records and willful failure to discharge any duties imposed by the Sunshine Ordinance, Brown Act or 
the Public Records Act and 67 .34 willful violation constiruting official misconduct. 

File No. 22092: Hearing to review the Behavioral Health Commission's compliance with the sunshine 
Ordinance (Sections listed below) for meetings that occurred after April 13, 2021. 

On April 6, 2022, the SOTF referred the matter to the Compliance and Amendments Committee to 
monitor future Behavioral Health Commission' s meetings for compliance with the following sections of 
the sunshine Ordinance: 
• 67.7(a) providing an adequate description of the agenda items; 
• 67.7(a) posting Agenda 72 hours in advance of the ·meeting· 
• 67.7(b) providing a clear description of the agenda matters; 
• 67.?(b) posting supporting documents on-line or making them available as soon as they are available; 
• 67.7(g) including notices ofrights under the Sunshine Ordinance on the agenda; 
• 67 .9( a) posting supplementary documents for the meeting on the internet; 
• 67.15(a) allowing public comment for each item on the agenda. 
In addition, the SOTF requests that the Behavioral Health Commission provide their manual or 
description of their procedure/practices implemented to address the code sections listed In an effort to 
document compliances with posting requirements of the Sunshine Ordinance, the SOTF requests that the 
Behavioral Health Commission maintain a log of when agendas and supporting documents are posted 
along with any other relevant data. 
File No. 22120: The members of the Compliance and Amendments Committee are inviting members of 
the public who wish to propose amendments to the Sunshine Ordinance to present their proposals at this 
meeting. Each person who makes a presentation will be given equal speaking time of five minutes. We 
will take public comment once all of the presentations are complete. Each person who makes a 
presentation will be given an equal amount of speaking time. Each presenter will have at least five 
minutes to speak. (Discussion and No Action) 

For i11clusion i11to the agenda packet, supplemental/supporting documents must be received by 5:00 pm, 
October 20, 2022. 
Cheryl Leger 
Assistant Clerk Board of Supervisors 
Tel: 415-554- 724 

- Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, 
and archived matters since . ugust 1998. 

D isclosures: Personal ilformation thar !s pro ·fried in communications to the Board of 
Sup~visor, is subject to disdosure under the Calt(or 1ia Public R r~cord Ac! and the San 
Francisco Sl!nshine Ordinance. Personal ir.jormati.on provided ·11vill not be redacted. lvfembe;·s 
of the public are not required !o pro ·ide personal ide 1tffj,ing information when they 
commwdcate with the Boo;·d ofSuperviso;-s and its r·o; mittees. All \l'.i,·itten or oral 
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Wynship W. Hillier, M.S. 
3562 20th Street, Apartment 22 

San Francisco, California 94110 
(415) 505-3856 

~Nvnship@hotmail.com 
~~-L : _ ':..:~ __ _: _ ·-\ ,·::-: · .. --- · , 2022 

Lila La '_J f-Ood, Chair 
Compliance and Amendments Committee 
Sunshine Ordinance Task Force 
City Hall 
1 Dr. Carlton B. Goodlett Place, Suite 244 
San Francisco, California 94102-4689 

Sent via email to sotf@sfgov.org 

Dear Committee Chair LaHood: 

In response to your email of July 10, 2022, announcing an hearing before the Compliance and 
Amendments Committee ("CAC") of the Sunshine Ordinance Task Force ("SOTF") on Aug. 23, 
2022, on the topic of the Behavioral Health Commission's ("BHC's") compliance with the Task 
Force's .order of Apr. 6, 2022, I have compiled the following summary of violations thereof 
occurring since that date. · 

Summary of Recent SOTF Actions Regarding BHC 

On Oct. 6, 2021, The SOTF ruled against the Behavioral Health Commission on file nos. 20100 
and 20143, combined into 20100. 

On Feb. 2, 2022, the SOTF reaffirmed its Oct. 6, 2021, decision in all respects. 

On Apr. 6, 2022, the SOTF ruled against the Behavioral Health Commission on file nos. 21021, 
21036, 21087, 21095, 21099, 21103, and 21118. 

On Apr. 8, 2022, SOTF Administrator Cheryl Leger sent an email to me and the BHC with 
subject line "SOTF - Motion on Item 8, Consent Agenda; SOTF April 6, 2022" to the BHC 
(emph. in orig.): 

Mr. Hillier and Mr. Grier: Below is the motion from Wednesday night's 
Sunshine Task Force hearing: 
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Member Hyland moved approve [sic] the consent agenda for file [sic] 21021, 
21036, 21087, 21095, 21099, 21103, 21118 as presented for violations each noted 
and Order of Determination for each item, second, Vice-Chair Yankee. 

Vice-Chair Yankee provided amendments to the motion. 

Moved by Vice-Chair Yankee to include the motion from the March 8, 2022, 
Education, Outreach and Training Committee hearing and put it into the Order of 
Determination. The EOTC [sic] is ordered to provide a manual of their practices 
and procedures as listed above. [sic] 

Moved by Chair Hyland, seconded by Member Yankee, to recommend 
that the SOTF, via Consent Agenda, find that the BHC and its 
Committees, at various meetings that occurred from period [sic] 
September 8, 2020, through April 13, 2021, violated one or more of the 
following Sunshine Ordinance Sections: 

• 67.7(a) by failing to provide an adequate description of the agenda 
items; 

• 67.7(a) by failing to post their Agenda 72 hours in advance of the 
meeting; 

• 67.7(b) by failing to provide a clear description of the matters; 
• 67.7(b) by failing to post supporting documents on-line or make 

them available as soon as they are available; 
• 67.7(g) by failing to include notices ofrights under the Sunshine 

Ordinance on the agenda; 
• 67.9(a) by failing to post supplementary documents for the meeting 

on the internet; 
• 67.15(a) by failing to allow public comment for each item on the 

agenda. 

The EOTC further requests that the SOTF refer the matter to the 
Compliance and Amendments Committee to review future 
agendas/meetings of the BHC, no earlier than the issue date of the Order 
of Determination, and not to extend beyond three months, regarding 
compliance with the Sunshine Ordinance Sections listed above or related 
violations. 

The EOTC further requests that the BHC provide their manual or 
description of their procedures/practices implemented to address the 
violations listed above. In an effort to document compliances [sic] with 
posting requirements of the Sunshine Ordinance, the EOTC requests that 

1196 



Committee Chair LaHood 
',:_,::_.:'..'. \, C'i'< IQ;, 2022 

Page 3 

the BHC maintain a log of when agendas and supporting documents are 
posted along with any other relevant data. 

On Apr. 19, 2022, Ms. Leger sent a second email to me and the BHC, this time with "Subject" 
line "SOTF -April 6, 2022 Sunshine Task Force actions", as follows: 

Mr. Hillier and Mr Grier: Per the Sunshine Task Force [sic], the actions from the 
April 6, 2022 Sunshine Task Force [sic] regarding the [sic] Item 8, the Consent 
Agenda hearing [sic] are below. 

Action: Moved by Member Hyland, seconded by Vice Chair Yankee to approve 
the consent agenda for File Nos. 21021, 21036, 21087, 21095, 21099, 21103, 
21118, as presented for violations each noted and that and that an Order of 
Determination is drafted for each item for the following violations against the 
Behavioral Health Commission for meetings that occurred for the period of 
September 8, 2020, throuh Apr. 13, 2021, for violations of one or more of the 
following Sunshine Ordinance Sections (with the Respondent plea of "No 
Contest"): 

• 67.7(a) by failing to provide an adequate description of the agenda items; 
• 67.7(a) by failing to post their Agenda 72 hours in advance of the meeting; 
• 67.7(b) by failing to provide a clear description of the matters; 
• 67.7(b) by failing to post supporting doc.uments on-line or make them 

available as soon as they are available; 
• 67.7(g) by failing to include notices of rights under the Sunshine 

Ordinance on the agenda; 
• 67.9(a) by failing to post supplementary documents for the meeting on the 

internet; 
• 67 .15( a) by failing to allow public comment for each item on the agenda. 

The SOTF further requests that the matter is referred to the Compliance and 
Amendments Committee no earlier than the issue date of the Order of 
Determination. The SOTF further requests that the BHC provide their manual or 
description of their procedure/practices implemented to address the violations 
listed. In an effort to document compliance with posting requirements of the 
Sunshine Ordinance, the SOTF requests that the BHC maintain a log of when 
agendas and supporting documentation are posted along with any-other relevant 
data. 

The minutes for the meeting on Apr. 6, 2022, had additionally reported the following 
information: 

The motion PASSED by the following vote: 

1197 



Committee Chair LaHood 
:.i •\ '.'.....J: \L,~':·: 1~\ 20~2 
Page4 

Ayes: 7 - Hyland, Yankee, Wolfe, Padmanabhan, Schmidt, Stein, 
Neighbors 

Noes: 0-None 
Absent: 2 - Wong, LaHood 

On July 6, 2022, I appeared before the SOTF at their regular meeting and requested that the 
referenced Order of Determination and another, regarding file no. 20100, issue, citing continuing 
desultory compliance and continuing violations by BHC. I was told at the meeting that the 
above emails were orders of determination, that staff was to have provided an email regarding 
file no. 20100, and that you were to schedule an hearing in CAC for monitoring and compliance. 

On July 11, 2022, I received email from you, cc'd to the BHC and SOTF, relevantly stating the 
following (emph .. in orig.): 

Dear Mr. Hillier, 

When the Sunshine Ordinance Task Force .finds a violation and orders 
compliance, that order of determination is effective immediately. We expected 
that the Behavioral Health Commission would be taking steps to comply with our 
order right after it was issued in April. 

I will ask Ms. Leger to schedule a hearing on this matter for our next 
Compliance and Amendments Committee meeting in August. 

I would recommend that a representative from the Behavioral Health 
Commission follow up with Ms. Leger and let her know what they have been 
doing to comply with our order of determination in advance of that meeting. 

Best regards, 

Lila 

At the time, the next meeting of the Compliance and Amendments Committee was scheduled for 
Aug. 23, 2022. 

On July 15, 2022, Ms. Leger sent the following email to myself, the Behavioral Health 
Commission, and Mr. Grier, with the subject line, "SOTF-MatterNo. 20100 per Mr. Hillier's 
request" ( ellipses added): 

Mr. Hillier, Behavioral Health Commission and Mr. Grier: Per Mr. Hillier's 
request, below is the October 6, 2021 Sunshine Task Force [sic] motion on matter 
20100. 

File No. 20100: Complaint filed by Wynship Hillier against the 
Behavioral Health Commission, formerly known as the Mental Health 
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Board for allegedly violating, Section 67.7(a) failing to post the Agenda 
72 hours in advance and failing to provide a description of each item of 
business; 67.7(b) failing to post documents on the website or make 
available to the public; 67.7(d) failure to take action on any item not on 
the Agenq.a [sic]; 67.7(g) failing to allow public comment; 67.9(a) failure 
to post relevant documents on the internet. 

Chair Wolfe noted that both items 7 and 8 were heard by different Committees 
and suggested a motion to combine the items. 

Both Petitioner and Respondent agreed to combining the two matters. 

Action: Moved by Chair Wolfe, seconded by Member Hyland, to combine items 
7 and 8, File Nos. 20100 and 20143, respectively. (File No. 20143 combined into 
20100) 

Public Comment: 

The motion PASSED by the following vote: 

Ayes: 8 ~ Wolfe, Hyland, Padmanabhan, Schmidt, LaHood, Stein, Neighbors, 
Yankee 

Absent: 1 - Wong 

Member Wong was noted present at 6:06 PM. 

Action: Moved by Member Stein, seconded by Member Schmidt, to find that the 
Behavioral Health Commission Violated Administrative Code, Sunshine 
Ordinance, Section(s) 67.7(a) by failing to provide an adequate description of 
agenda items; 67.7(b) failing to post supporting documents on-line or make them 
available as soon as they are available [sic], 67.7(g) failing to include notices of 
rights under the Sunshine Ordinance on the agenda, and 67.9(a) failing to post 
supplementary documents for the meeting on the internet. 

Public Comment: 
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The motion PASSED by the following vote: 

Ayes: 9- Stein, Schmidt, Wolfe, Hyland, Padmanabhan, Lahood, Neighbors, 
Yankee, Wong 

Noes: 0 - None 

Action: Moved by Chair Wolfe, seconded by Vice-Chair Yankee, to continue the 
matter to the Call of the Chair to review the status of the Behavioral Health 
Commission as to whether it falls under the jurisdiction of the Ordinance under 
67.3(d) and to further review how the holdover provisions apply. 

Public Comment: 

None 

The motion PASS ED by the following vote: 

Ayes: 9- Wolfe, Yankee, Hyland, Padmanabhan, Schmidt, LaHood, Stein, 
Neighbors, Wong 

Noes: 0 - None 

Action: Moved by Vice-Chair Yankee, seconded by Chair Wolfe, to find that the 
Behavioral Health Commission violated Administrative Code (Sunshine 
Ordinance), Section(s) 67.7(a) by failing to post their agenda 72 hours in advance 
the meeting [sic]. 

Public Comment: 

The motion PASSED by the following vote: 

Ayes: 8- Yankee, Wolfe, Hyland, Padmanabhan, Schmidt, LaHood, Neighbors, 
Wong 

Noes: 1 - Stein 

The meeting was recessed from 8:27 to 8:37 PM. 

File No. 20143: Complaint filed by Wynship Hillier against the Behavioral Health 
Commission for allegedly violating Administrative Code (Sunshine Ordinance), 
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Sections 67.7(a) by failing to post the Agenda 72 hours in advance of the meeting 
and failure to provide a description of each item of business; 67.7(b) failing to 
post documents on the website or make available to the public; 67.7(g) failing to 
allow public comment; 67.7(g) failing to include notices ofrights under the 
Sunshine Ordinance on the agenda; 67.7(h) failing to include contact information 
and the Administrator's name on the agenda; 67.9(a) failure to post relevant 
documents on the internet; 67.15(c) failing to allow public comment; and 67.21(b) 
failing to make files available to the public. 

File No. 20143 combined into File No. 20100. 

BHC'S COMPLIANCE WITH THE SAN FRANCISCO SUNSHINE ORDINANCE 
SINCE THE SOTF'S ORDER OF APR. 6, 2022, HAS BEEN POOR. 

BHC has shown improvement in only two of the seven areas in which SOTF found violations on 
Apr. 6, 2022. In one area, they have been including SOTF messages in all of their meeting 
notices, even in notices for meetings of committees new since the Apr. 6, 2022, order. In the one 
other area in which they showed improvement, their performance in the area had previously been 
so bad that, even with improvement, their compliance in this one area is still poor. We ask for 
findings of willful noncompliance in several areas because, not only did BHC have a ruling from 
the SOTF citing these very violations in front of them at the time that they were repeating them, 
but, in many instances (noted below), BHC proceeded with violations despite advance email 
warnings from me that the violations were apparent from the notice or the circumstances 
surrounding its posting and were either way incurable. Yet, they proceeded with the noticed 
meetings and actions anyway, knowing that they could not fail to commit violations of the law 
thereby. This is "willful noncompliance." 
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In the remainder of this docµment, we break down the SOTF's Apr. 6, 2022, order into its 
component findings. Under each finding, in italicized type, we quote the black letter of the law 
for the relevant part of the code section cited, quote any other sections of law relevant to the 
finding, and discuss any issues of interpretation. (We assume that the SOTF did not mean to 
limit its orders to regular meetings, even if the specific code sections they cited only applied to 
regular meetings. In these circumstances, we cite or quote the code section responsible for 
analogous special meeting requirement. We also assume that the SOTF orders were intended to 
cover all BHC committees, including ones created after the order.) Then, because each provision 
of each section may be violated in a number of different ways, we list each of those ways and 
discuss how the referenced act or omission constitutes a violation of the referenced provision, as 
well as aggravating and mitigating factors, if any. Finally, we provide bullet points, one for each 
meeting in which the referenced act or omission occurred. · Within each bullet point, we 
reference items on the agenda in which.the referenced act or omission occurred and describe the 
act or omission. 

Item No. 1: "67.7{a) by failing to provide an adequate description of the agenda item .n 
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S.F. Admin. Code§ 67. 7(a) states as follows, in relevant part (sq. brackets, ellipsis added): 
"[A] policy body shall post an agenda containing a meaningful description of each item of 
business to be transacted or discussed at the [regular] meeting. Agendas shall specify for each 
item of business the proposed action or a statement that the item is for discussion only . ... " 
(Note: S.F. Admin. Code§ 67. 7(b) states as follows, in pertinent part (ellipsis added): ''A 
description is meaningful if it is sufficiently clear to alert a person of average !nielligence and 
education whose interests are affected by the item that he or she may have reason to attend the 
meeting or seek more information on the item. ... ") (Note: Cal. Gov't Code§ 54952.6, part 
of the Brown Act, in pari materia with the Sunshine Ordinance, states in full: ''As used in this 
chapter, 'action taken' means a collective decision made by a majority of the members of a 
legislative body, a collective commitment or promise by a majority of the members of a 
legislative body to make a positive or negative decision, or an actual vote by a majority of the 
members of a legislative body when sitting as a body or entity, upon a motion, proposal, 
resolution, order or ordinance.") (Note: S.F. Admin. Code§ 67.6(/) specifies that (sq. brackets, 
ellipses added), "[t]he notice [of a special meeting] shall specify . .. the business to be 
transacted. No other business shall be considered at such meetings . ... ") 

Failure to Include "a Meaning/iii Description" 

S.F Admin. Code§ 67.7(a) requires, as part of the descriptions of items on the agenda for a 
regular meeting, that each item on the agenda include a "meaningful description" of the item to 
be transacted or discussed. The description must be detailed enough that a member of the public 
whose interests may be affected ~y the item would be able to tell from the description of it 
whether or not to attend the meeting. Id. § 67.7(b). 

• The agenda for the May 10, 2022, regular meeting of the Implementation Committee, 
attached hereto as EXHIBIT 15, contained a meaningless description. Item No. 2.4 was 
"Follow up on RFP: Dr. Kunins update on MHSF for 5/18/22. What about the RFP?" 
was insufficient to inform someone whose interests were affected of whether they should 
attend the meeting. During the discussion of this item, it was revealed that this item was 
actually about a proposal to have a member of BHC sit on an extant BHS panel to 
evaluate proposals by new programs seeking funding from BHS, and maybe visit their 
sites. This information should have appeared on the agenda. We complained about this 
in an email, attached hereto as EXHIBIT 11. They went ahead with the meeting anyway. 
We ask for a finding of willful noncompliance. 

• The agenda for the May 10, 2022, regular meeting of the Executive Committee, attached 
hereto as EXHIBIT 16, did not contain any entry for two discussions listed on it. The 
item called was "ITEM 1.0 COMMISSIONER'S [sic] REPORTS [1] Discuss the need 
for the Behavioral Health Commission (BHC) to be in on the decision-making process 
around the distribution of budget initiatives". It is ambiguous, what "in on" and "the 
distribution of budget initiatives" mean, but, in any event, it is clear that this item is the 
new place for the Bylaws-required reports of committees to the Executive Committee. 
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{These used to have at least a marker on the agenda, as they do during the reporting 
period at the Commission level.) Nothing whatsoever to do with "the distribution of 
budget initiatives," whatever that was supposed to mean, was discussed here. Instead, a 
"report" of the Implementation Committee was given here. This was a seven-minute 
discussion between committee members and non-committee Commissioners on grievance 
processes at BHC sites and what to do about them. Furthermore, it was proposed to put 
this on the meeting of the Commission the following week, apparently as a discussion 
item, "just to get it heard by the administration." As mentioned elsewhere, it is 
ambiguous whether this item (at this meeting) was for discussion only or action was 
taken, because any member may put discussion items on the agenda for the Commission 
and no vote was taken. Either way, there was not even ambiguously any notice 
whatsoever on the agenda for this item, nor did the proposed action, which was to 
recommend that the Commission discuss the item at its meeting the following week, 
appear on the agenda. Item 2.5 was dismissed by staff as "overkill" (apparently, they 
they are over-noticing in order to avoid violations) and skipped by the committee chair, 
but the description for this item, "!"fSA to be on June 15, 2022 agenda for presentation, 
vote if necessary [ action item]" was an inadequate desc'ription because it did not state the 
topic of the presentation. I had complained via email about this item in advance of the 
meeting, attached hereto as EXHIBIT 12. While no violation occurred, for purposes of 
compliance and monitoring, the reason for skipping the item appears to have been other 
than the violation it would have entailed. Had the facts been otherwise, a violation may 
have occurred. 

• The agenda for the regular meeting of the Commission held on May 18, 2022, attached 
hereto as EXHIBIT 32, contains no notice whatsoever of an item introduced immediately 
after roll call; Commissioners Wynn and Murawski, both newly added to the 
Commission, were asked to introduce themselves, and they did. It also contained no 
notice whatsoever of a motion to create an ad hoc committee to revise the Bylaws, which 
motion was introduced concurrently with the motion to approve the Bylaws under Item 
No. 3.4. Please make no mistake; this was not a secondary motion to Commit or Refer 
that would have temporarily disposed of the approval of the revised Bylaws and 
prevented final action on them by referring it to a committee; such a secondary motion to 
Commit or Refer would have required no notice on the agenda. This was a main motion 
to Commit or Refer the newly approved Bylaws to an ad hoc committee. Thus, it needed 
notice on the agenda. "Action taken" in Cal. Gov 't Code § 54952.6 includes all main 
motions, even secondary motions that are moved as main motions because they are 
moved when no other business is pending. See, RONR (12th ed.) 6:9 and 13:6 (incidental 
main motion to Commit or Refer) To reiterate, on this day, the Commission took action 
on a compound motion to: a) adopt revised Bylaws and b) form an ad hoc committee to 
revise them yet again. Only the motion to adopt the revised Bylaws was on the agenda; 
the committee to revise them still further was added because the motion to revise the 
Bylaws did not pass, the first time, and so they added it on (but staff announced the added 
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motion at the beginning of the meeting during "agenda changed," as if this had all been 
choreographed in advance, hmmmn.) This agenda also lacks a meaningful description of 
Item No. 3.3, "BHC to review, discuss, and vote on the motion put forth by Co-Chair 
Vigil - see pasted below [action item]" "Motion" is just about paradigmatic of an 
inadequate description. The direction to "see ... below" was neither helpful because 
there were two motions pasted below that lacked reference on the agenda. We informed 
them of this defect via email in advance of the meeting, email attached hereto as 
EXHIBIT 27, and they proceeded to discuss it without ruling it out of order. 
Consequently, we request a finding of willful noncompliance. 

• The agenda for the June 7, 2022, regular meeting of the Implementation Committee, 
attached hereto as EXHIBIT 40, contains meaningless descriptions of items. 
Specifically, "1.3 Vote to appoint a Chair for the onetime bylaws non-public workgroup 
meeting - [ action item]" This entry on the agenda would make no sense whatsoever to 
someone of average intelligence and education who took the time to read the Bylaws and 
rules of the Commission. First of all, such a person would know that appointment of the 
members of an ad hoc committee (incl. designation of the committee chair) is never 
distinct from the creation of the committee. Id. 13;15 ("Naming Members to a Special 
Committee." "When a motion to refer to a special committee had been adopted, no 
business except privileged matters can intervene until selection of the committee 
members is completed."). Secondly, 'they would know that the designation of a 
committee chair is never distinct from the appointment of members to the committee 
except when the motion to refer specifies an appointing power other than the chair of the 
assembly. RONR (12th ed.) 13:18 ("Designating the Committee Chairman." "If the 
chair appoints or nominates the committee, he has the duty to select its chairman . . . The 
chair should specifically mention as chairman the first committee member he names, but 
if he neglects to state this fact, the designation nevertheless is automatic ... "). Even 
when the appointing power is other than the assembly chair and it fails to specify the 
committee chair, then is it the responsibility of the committee to elect its chair. Id. 13: 18 
("If a chairman is not designated when the committee is appointed, the committee has the 
right to elect its own chairman .... "). Thirdly, they would know that no referral to any 
committee of a motion to refer to an ad hoc had occurred, nor could any committee 
effectively recommend such a motion, since the Commission had defectively referred the 
matter of Bylaws revision to an ad hoc committee at its May 18, 2022, meeting. Thereby, 
it precluded other motions the topic except Rescind or Amend Something Previously 
Adopted, until a motion to Discharge a Committee had been passed. Finally, they would 
know that the Bylaws, Art. VIII, § 1, ,r 4, requires that all ad hoc committees be created 
by the Co-Chair, with the approval of the Executive Committee. The Implementation 
Committee is not involved and cannot be involved. Whoever wrote this agenda item was 
deeply confused as to the difference between creating a committee and appointing its 
members, and the identity of appointing its members and appointing the committee chair. 
Discussion under this item disclosed that it had been placed on the agenda "by staff' 
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(then both Grier and Gray). Staff are not members of the Implementation Committee. 
They are members of the public with respect to the Implementation Committee and have 
no right to place things on its agenda. The committee agenda is for committee members 
only to put items on, and the committee must protect itself from attempts by staff to abuse 
their responsibilities for posting committee agendas online and at the Government 
Information Center by usurping this privilege. Item ;No. 2.4, "Follow up on RFP: Dr. 
Kunins update on MHSF for 5/18/22. What about the RFP?" also violated this section of 
the Ordinance because it is unintelligible. In fact, nothing was discusse~ under this item 
at this meeting. It was a "cud-chewer," thrown in for the committee equivalent of 
rumination, without any real purpose, in case something might come up, in order to 
violate the Ordinance if it did, and so no violation may be said to have actually occurred. 
(This meeting proceeded without a quorum, so no actual violations occurred at it, but the 
committee mistakenly thought it had quorum, and so, for compliance monitoring 
purposes, the proceedings are an example of what the committee thought it could legally 
do if it had quorum.) 

• The agenda for the regular meeting of the Executive Committee held on June 7, 2022, 
attached hereto as EXHIBIT 41, contains meaningless descriptions. The description of 
Item No. 1.0 was "Discuss the need for the Behavioral Health Commission (BHC) to be 
in on the decision-making process around the distribution of budget initiatives .... " 
Under this item, Commissioner Murawski, not a member of the committee, introduced 
the issue of practitioner/client ratios. This discussion was taken up by others, including 
the chair of the committee. A person whose interests would be affected by the item 
would not have known to attend the meeting from the notice on the agenda. Item No. 2.3 
was a "complete consolidated resolution," referring to, actually, two resolutions, the 
larger one of which had previously been passed early this year. This was not a 
meaningful description because what was actually discussed under this item was a 
transmittal letter, not yet written, to send this resolution to the Board of Supervisors, to be 
drafter by the authors of the resolution. Furthermore, at the end of Item No. 2.5 but 
before 3.0 (no period for public comment is listed on the agenda between these two 
items), Commissioner Murawski, not a member of the Executive Committee, called upon 
a member of the public who "had his hand up for a long time" to speak. This member of 
the public asked two questions of the committee and made a statement, and received 
responses to each, one at a time. The questions were relevant to Item No. 2.2 on the 
agenda. The answers consisted of where SFMHEF had given presentations, how they 
had promoted them, and additional details about their promotional activities. All of the 
questions were answered by a member of the Executive Committee who was also a 
member of SFMHEF. Staff (Grier), who was also Executive Director of SFMHEF at the 
time, added to the last response. Other members of the public were not given an 
opportunity to speak. Neither the description for Item No. 2.5, "MHSA to be on June 15, 
2022 agenda for presentation, vote if necessary [action item]" nor that for Item No. 3.0, 
"New BHC Business," was adequate for this exchange. Finally, during Item No. 3.0 
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"New BHC Business", a member of the Commission but not of the Executive Committee 
spoke about the activities of her nonprofit regarding COVID-19 testing. Another non
member of the Executive Committee Commissioner asked her a question, and she 
answered it. The notice on the agenda was not sufficient to notify someone whose 
interests would be affected of whether they should attend the meeting. Finally, after final 
public comment (in which I mentioned this committee's responsibility for granting 
excusals), it was alleged that the meeting was adjourned without a declaration to this 
effect by the chair, and then excusal for Commissioner Klain was discussed between 
several Commissioners. (Klain was not a member of this committee, but the Commission 
has delegated the granting of excusals from meetings of the Commission to this 
committee through its Bylaws, Art. III, § 14.) The chair sadly said that he had not even 
seen her letter requesting excusal, while staff continued to bellow at every meeting that 
she was excused, from then to the time of the submission of this report. This did not have 
any notice on the agenda. 

• The agenda for the June 15, 2022, regular meeting of the Commission, attached hereto as 
EXHIBIT 43, suffers from a special problem. Item No. 3.0(a) under "ITEM 3.0 
ACTION ITEMS," is listed as "Presentation by the San Francisco Mental Health 
Education Funds (SFMHEF)" No further detail is given. Normally, this would be 
sufficient. The notice and public address requirements apply only to "items to be 
transacted or discussed," and a presentation is neither of these. However, SFMHEF has a 
special relationship with the Commission. From the previous century until 2020, 
SFMHEF provided staff to the Commission. A recent ordinance severed this link, 
moving the staff responsibility to DPH/BHS effective only this year. However, SFMHEF 
still has other ties to the Commission. Previously, a certain number of SFMHEF board 
members were required to be Commissioners. As far as I know, this is still the case. In 
any event, several members of the Commission are also currently on the SFMHEF board, 
and one is a former member of the SFMHEF board. Furthermore, the presenter on behalf 
of SFMHEF was also a member of the Commission at the time of the meeting. 
Consequently, question-and-answer was an exchange between Commissioners, and, also 
for other reasons, this really was a discussion item, requiring better notice of the topic. 
Discussion ranged far beyond the specific activities of SFMHEF and reached the 
activities of the Commission. Another Commissioner than the presenter, which 
Commissioner was also on the board of SFMHEF, frequently answered questions by 
Commissioners to the presenter. Commissioner Bohrer, formerly on the SFMHEF board, 
announced as "question" for the "presenter" that the Commission currently lacks 
representation by the Asian community. As "a brief announcement" by a Commissioner, 
exempt from the notice requirement of the Brown Act through Cal. Gov 't Code § 
54954.2(a)(3) but no analogous exemption from the Sunshine Ordinance applying, see, 
S.F. Admin. Code§ 67.7(d), this announcement, which was followed by a response by a 
Commissioner who was also a member of SFMHEF, required its own notice on the 
agenda, and violated the Ordinance. In response to a question from a member of the 
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public to the "presenter," the member of the public was partly directed to Commission 
staff (Gray) for an answer, and partly answered directly. The referral to Gray was no 
longer appropriate, as Gray was new as of March and never employed by SFMHEF. 
However, if it had been appropriate, it would have fallen under one of the exemptions 
from the notice requirement under S.F. Admin. Code§ 67.7(d). The direct address to the 
member of the public was legal to the extent that the Commissioner/SFMHEF member 
was speaking on behalf of SFMHEF, but not legal to the extent that they were speaking 
on behalf of the Commission. Normally, the requirement that remarks by the public be 
relevant to the item being discussed makes any sort of response by the policy body to a 
public comment appropriate, because it is just more discussion of an item already 
adequately noticed. As just mentioned, this item was not adequately noticed for 
discussion, and so the Commission's responses to the commentator violated the notice 
requirement to the extent that the exemptions of S.F. Admin. Code § 67.7(d) did not cover 
them. Things got still more complicated after that, as Commissioner Murawski, not on 
the board of SFMHEF, questioned SFMHEF about a flyer apparently distributed by 
SFMHEF that allegedly listed the Commission on it. Reference was made to a "contract" 
and an "order," apparently regulating the relationship between the two organizations. 
Even the meeting chair was confused by this and asked that it be brought up as an item at 
a future meeting. At any event, it concerned BHC enough to be more than a "question" 
to the "presenter," and the chair did not move fast enough to prevent a response from 
Commissioner Jackson-Lane, also on the SFMHEF board, and further dialogue by 
Murawski. There was not adequate notice on the agenda for this, and a violation 
occurred. 

• The agenda for the July 12, 2022, regular meeting of the Site Visit Committee, attached 
hereto as EXHIBIT 61, contains meaningless descriptions. Specifically, Item No. 1.4 
says as follows, "Strategic planning around Conard Housing [sic] and mental health 
complaints [action items]". "Strategic planning" is meaningless administrative 
doublespeak. What was actually discussed under this item was a Site Visit to Conard 
House (the second in three years), and the agenda should have stated this (as well as the 
actions proposed to be taken, whatever they were (none were in fact taken or even moved 
at the meeting)). Nothing was mentioned about "mental health complaints" other than 
that Conard House had pulled out of giving a presentation at this meeting because of 
them, but the presentation too was on the agenda (Item 1.3)! (This meeting proceeded 
without a quorum, so no actual violations occurred, but the committee mistakenly thought 
it had quorum, and so, for compliance monitoring purposes, the proceedings are an 
example of what the committee thought it could legally do if it had quorum.) 

• The agenda for the July 12, 2022, regular meeting of the Implementation Committee, 
attached hereto as EXHIBIT 62, contains meaningless descriptions of items. 
Specifically, Item No. 1.2, "Review progress of the onetime bylaws non-public 
workgroup meeting," is not a meaningful description, as evidenced by the fact that even 
the chair of the committee present at the meeting did not know what it was. It appears to 
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refer to a single meeting, but then it purports to "review the progress" of this meeting, as 
if the meeting were ongoing, during the meeting of the Implementation Committee! 
Also, the fact that the meeting is characterized as "non-public" is cause for concern. A 
minority of the members of a policy body are allowed to meet privately and discuss 
matters within the subject-matter jurisdiction of the policy body. However, such 
meetings can have no official recognition by the parent body (nor any of its "official" 
committees), or else it becomes a committee of the parent body, regardless of the use of 
words such as "non-public workgroup" to describe it. As a committee, it is then subject 
to open meeting requirements, and a majority of its members may not meet outside of a 
meeting noticed to the public. It cannot report to the parent body. Only a member 
thereof can introduce its results as a motion and speech in debate. Furthermore, no 
instruction had been given to this committee to report to the Implementation Committee, 
nor had it done so of its own accord. In order for a description to be "meaningful", it 
must make some kind of sense with respect to the rules of order of the Commission and 
its Bylaws and other rules. Finally, even as a committee, this "non-public workgroup" 
had not been created according to Bylaws, which led to confusion among the members of 
the Implementation Committee as to what this item was supposed to be about. The 
confusion of a member of the public could only have been greater. Item No. 2.4, 
"Establish Ad Hoc Committee for the Annual Report" also fails to make sense in terms of 
the rules of the Commission. Specifically, its Bylaws, Art. VIII, § 1, ,r 4, requires that ad 
hoc committees be created "by the Chair or Co-Chairs, with concurrence of the Executive 
Committee ... " The Implementation Committee has no part in it, nor can they have any 
part in it, and a member of the public familiar with the Bylaws would be utterly confused 
by this item. Anyone familiar with the rules of order of the Commission would be 
additionally confused by it, because it does not include specifics as to the size and 
method of appointment of the members of the committee, nor its membership directly, 
nor any special instructions, such as the schedule for regular meetings, required to be 
established by the Commission u~der Cal. Gov 't Code§ 54954(a). RONR (121

h ed.) 13:8 
describes these as "necessary details for the motion". (Without them it is impossible to 
determine quorum.) A member of the public might want to attend on the basis of who 
was named to be on this committee, or who was to make the appointments thereto, and 
this shades into "the proposed action", addressed below. Finally, Item No. 2.5, "Follow 
up on RFP: Co-Chairs will discuss with Dr. Kunins on how commissioners can 
participate in the RFP process," is ambiguous. It would appear that Dr. Kunins would be 
present for a discussion with the Co-Chairs that would occur at the meeting. Actually, 
what was meant was an announcement that the Co-Chairs would be having a private 
discussion with Dr. Kunins "offline" as part of their liaison responsibilities, see, Cal. 
Welf. & Inst. Code § 5604.S(d) ("The local mental health board shall develop bylaws to 
be approved by the governing body which shall do all of the following: [i!,r] ( d) Establish 
that the chairperson of the mental health board be in consultation with the local mental 
health director."), about how the Commission could be involved with RFP's, and thus 
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learn about and be involved with new programs "on the ground floor," as had been 
announced at previous meetings. But even this was not in fact the subject of the report or 
announcement that actually occurred under this item. When this item came up, it was 
announced or reported that there was a specific RFP "for the tenderloin," and that, 
somehow (it was not clear), BHC involvement with this RFP would get it "a new 
Commissioner." This information, and not what appeared there, was required to be 
included under Item No. 2.5. 

• At the July 12, 2022, meeting of the Executive Committee, agenda attached as EXHIBIT 
63, members thereof brazenly added discussion items to the agenda. During item no. 1.2, 
members of the committee proposed a new agenda item 1.6, which was a IO-minute 
discussion regarding an anticipated special meeting for training, and a new item no. 1. 7, 
which was a 15-minute discussion regarding annual reports. Both discussions were in 
fact held later during the meeting. The Executive Committee does not seem to 
understand that nothing within the subject-matter jurisdiction of the Executive Committee 
may be discussed at a meeting among a quorum of its members without notice on the 
agenda. For discussion-only items, there are no exceptions. Under the Commission's 
new Bylaws, attached hereto as EXHIBIT 29, § 2, ,i l .b, as well as the old, annual reports 
are within the express subject-matter jurisdiction of the Executive Committee. Neither 
the special meeting, nor the training proposed thereat, were within the subject-matter 
jurisdiction of the Executive Committee, but it is certainly within the subject-matter 
jurisdiction of the Commission, liberally construed. As discussed under Item No. 2, 
below, this supposed meeting of the Executive Committee was really a meeting of the 
Commission because a quorum of the Commission was in attendance, etc. The 
description of the first part of item no. 2.3 is so vague that it does not meet the standard 
of a meaningful description. "Vote to have Conard House placed on the July 20, 2022, 
full Commission agenda .... " It cannot be a presentation, because the same item 
proposes that Conard House give a presentation at the September meeting of the 
Commission (really, this is two items). It can neither be the question of whether Conard 
House should present in September, because any Commissioner could put that on the 
agenda. All the public is told is that the (first part of the) item has something to do with 
Conard House and the July 20 meeting. "Placed" is vague and hides the substance of the 
action. What action was to be placed on the agenda for the July 20 meeting? This would 
not be sufficient to inform someone whose interests may be affected of whether they 
should attend the meeting. 

• At the July 20, 2022, meeting of the Commission, the agenda for which is attached hereto 
as EXHIBIT 71, Co-Chair Banuelos, who was not the chair for this particular meeting, 
added an item during "Agenda Changes" to the agenda. In fact, staff (Grier) said that the 
item would be called up later on, as if they had this authority. In fact, they could not pass 
the necessary finding that the item was unknown to the Commission at the time of the 
posting of the agenda, required by Cal. Gov't Code§ 54954.2(b)(2), because they had 
discussed it in committees the previous week. In fact, the reason why it was not on the 
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agenda was that I had anticipated that it would be on the ageµda and had sent the 
Commission correspondence about the item well in advance of the posting of the agenda, 
and insisted that the agenda include a reference to this correspondence, per local law. See 
Item No. 3, infra. The same thing had happened last year, as well: I sent correspondence 
in advance of the posting of the agenda, demanding reference to the correspondence in 
the agenda; the item was omitted from the agenda altogether; at the meeting, the item w~s 
illegally added back in. As a matter of fact, the item was never called, but only after 
much argument by the Co-Chair, who thought that, since they would only be discussing 
the matter, and not taking action, that it would not violate the law. No actual violation 
occurred, but, for compliance and monitoring purposes, Co-Chair Banuelos was in 
ignorance of the law, and tried rather hard to violate it. He even said, "but you let me do 
it at the Executive Committee!" (see previous bullet point.) 
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Use of "Boilerplate" Infinitelv-Repeatable Agenda Items 

The temptation to create an agenda by first copying all of the items from the previous agenda 
must be irresistible. However, it has to stop. Not only does it lead to desultory meetings that 
proceed by way of the chair calling out discussion topics that are the same from one meeting to 
the next ("Any discussion on Topic A this month? No? How about topic B? Topic C?''), but 
the anticipation of doing so leads committee and Commission chairs to formulate agenda topics 
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in a bland and general way. The practice is insidiously self-perpetuating, because, then members 
refrain from submitting their specific discussion-only items to the secretary or chair, in 
anticipation that the agenda will include everything from the previous month, and they will be 
able to cram it under one of the general topics previously announced. Finally, it contributes to a 
whimsical air in discussion material, an attitude of, "Well, it is questionable whether this is on 
topic. I wouldn't want to submit this as an item for the written agenda, but since I can just 
spontaneously blurt it out during General Topic C without going on paper, I'll wait until that 
comes up at the meeting and see how I feel about it then!" The results are agenda items that 
inform no one of whether anything will be discussed that affects their interests, because their 
interests are specific and the agenda topics are general. 

This problem has actually gotten worse during the reporting period, rather than better. Once any 
item or topic of discussion is conceived, it appears on every agenda of two committees, as well 
as the Commission, for ongoing "updates." I.e., the conversation continues forever, and in 
triplicate. Even if no one has anything meaningful to report about a topic, the topic stays on the 
agenda forever, as if the Commission were a therapy group and the point were to air everyone's 
ongoing feelings about a subject. This is as bad as no notice of an item, because the public is 
required to attend every meeting of a body and each of two of its committees because a vaguely
worded and perpetually-included item might, at any given meeting, have material under it, which 
might include something in which they have an interest. In this sense, it is worse than no notice 
at all. 

Some of these topics are so broad that they were not even inspired by a specific topic in the 
beginning. Rather, they have been engineered to exploit perceived gaps in open meetings laws 
to nearly the maximum possible extent. All of these perceived gaps are, however, illusory. Item 
5.1 on all Commission agendas during the reporting period, "Suggestions of people, programs, or 
both that Commissioners believe should be acknowledged or highlighted by BHC" is intended to 
exploit the exemption from the notice requirement of the Sunshine Ordinance for "purely 
commendatory" actions, but the Commission always neglects the requirement that these items 
must still pass a complicated supermajority vote as to whether the Commission learned of them 
after the agenda had been posted, S.F. Admin. Code § 67.7(e)(2)(B), to say nothing of the Brown 
Act requirement for a finding of urgency, Cal. Gov't Code§ 54954.2(b)(2), presumably because 
these conditions typically do not obtain, and these items would need no notice at all if they did. 
Violation is also avoided by Commissioners simply not voting on these items. If a 
Commissioner names a program during 5 .1, staff issues a commendation on behalf of the 
Commission, as if the Commission itself had spoken. (Site Visits are handled the same way-if 
a Commissioner names one, correspondence goes to the site stating that "the Commission" has 
chosen their site for a visit, when no vote was taken, even at the committee level!) Item 5.2 on 
these agendas, "Report by members of the Commission on their activities on behalf of the 
Behavioral Health Commission as authorized" is nonsense-authorization has never once been 
given!-and is intended to exploit the exemption from notice requirement of the Brown Act for 
"a briefreport on his or her own activities ... " Cal. Gov't Code§ 54954.2(a)(3), which would 
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also require no notice at all on the agenda. However, there is no analogous exemption from the 
Sunshine Ordinance for such reports, see; S.F. Admin. Code§ 67.7(d), and so each report must 
have specific notice on the agenda. Item 6.0, "Suggestions for future agenda items to be referred 
to the Executive Committee and for future trainings and orientation of future Commissioners" is 
intended to exploit the exemption from the notice requirement of the Brown Act for "take action 
to direct staff to place a matter of business on a future agenda," id., only it is unsuccessful even 
at this because a) BHC has adopted no special rule of order allowing for automatic referrals, b) 
the exemption is obviously for postponing matters to future meetings of the same body, not 
referring them to other bodies, and c) again, even if the exemption applied, there is no analogous 
exemption from the Sunshine Ordinance. BHC has continued their inclusion of these items on 
agendas going back to 2006, despite our complaining about it in file no. 20100 regarding their 
meeting on July 15, 2020, now over two years ago. __ BHC's continued inclusion of these 
items on their agendas is an open invitation to their membership to violate the Sunshine 
Ordinance by spontaneously giving brief reports, making automatic referrals, or making "purely 
commendatory" requests under them. Certain committee agendas carry similar "boilerplate" 
items. 

The problem is exacerbated still further by the fact that discussion items outnumber true action 
items by an order of magnitude at Commission and committee meetings, and discussion items 
are inherently more ambiguous as to the relevancy of any discussion to the item. When an action 
item is before a policy body, relevance of discussion is generally not a problem, because each 
speech must be for or against the proposed action. Discussion items are another story, and their 
equivalency in S.F Admin. Code§ 67.7(a) is deceptive. RONR (12th ed.) 4:8n6 ("It was found 
in the House of Lords of England tp.at, when there was no definite motion pending, it was not 
possible to tell whether debate was germane ... "). Although S.F. Admin. Code § 67.7(a) 
pretends to restrict discussion to a specified topic, the distinction between relevance and 
irrelevance is much less clear than with respect to a concrete proposal, and the agenda 
requirement only half-solves the problem. We favor a strict interpretation, as discussion-only 
items are supposed to be disfavored by policy bodies. RONR (12th ed.) 4:7 ("Under 
parliamentary procedure, strictly speaking, discussion of any subject is permitted only with 
reference to a pending motion .... ") and 4:8 ("For a member to begin to discuss a matter while 
no question is pending ... implies an unusual circumstance and requires permission of the 
assembly ... in addition to obtaining the floor .... "). While this rule is relaxed in meetings of 
fewer than 13 people (the Commission had at most 12 during the reporting period), "[t]he 
general rule against discussion without a motion is one of parliamentary procedure's powerful 
tools for keeping business 'on track,' and an observance of its spirit can be an important factor in 
making even a very small meeting rapidly moving and interesting.6

" Id. (emph. added). 
Otherwise, the Commission stands to be renamed "The San Francisco Taxpayer-Supported 
Behavioral Health Chit-Chat Society," because this is substantially all it does. 

For all that, we stop short of eliminating all repetitious items. If a Commissioner wishes to 
discuss the same issue month after month, and they are at least willing to obtain the floor and 
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give more or less the same address each month, they must be allowed to do so, and a repeated 
agenda item would be in order. After all, an action item might be postponed from one meeting to 
the next unchanged, and debate under it might be range widely. The touchstone is always 
whether someone whose interests would be affected would know whether to attend the meeting. 
We note regarding this standard that there is no question of whether someone's interests would 
be affected by the item. It is, for instance, impossible to imagine that anyone's interests would 
be affected by the go-live date for the Commission's new website changing from July to 
September. However, the language of the law states the standard as, assuming that someone's 
interests were affected, the notice must be sufficient. And so the notice must summarize the 
specifc content of the address, i.e., "The go-live date for the Commission's new website has 
changed from end of July to end of September," or "the Commission's new website will allow 
staff to post material directly, without an intermediary," not "Commission websites, old and 
new." If the meeting is made superfluous by the agenda in some respects and members of the 
public forego attendance therefor, nothing is lost. It is not the purpose of the agenda to incite 
curiosity or draw spectators! Furthermore, many items contain a level of subject specificity that 
should be included on the agenda but was not. For example, "progress on RFP's" versus a 
specific RFP; a member of the public might not be interested in RFP's in general but might very 
well be interested in an RFP specific to their neighborhood, and so the detail is required to be 
included. 

For this reason, BHC practices need to change. BHC needs_ to start each agenda with a blank 
sheet of paper, not the agenda for the previous month's meeting. If staff wants to put an item on 
the agenda, they must find a member of the body who is willing to sponsor the item by asking 
the chair or secretary for its inclusion on the agenda on behalf of staff, and make the 
announcement themselves, on behalf of staff. Anything not so sponsored should be ruled out of 
order when it comes up. If it is not known that there is a Commissioner or committee member 
who themselves wants to speak on an item at that particular meeting, an agenda item must not be 
listed for it, and if there is new material, the item must be specific to the new material. Demands 
for "ongoing discussions" must therefore be suppressed; a new request must be made every 
month. Members must not be asked to discuss matters on which none of them have anything 
they want to say. Members will have to get into the habit of, if they find out about or think of 
something during the month that they would like to discuss at a meeting, asking the chair or 
secretary to commit their specific matter or issue to the written agenda, rather than waiting 
during a meeting for a call-out on a general topic that will hopefully be on the agenda and maybe 
speaking at that time, maybe not. They must also get into the habit of, if they want to speak with 
the voice of the Commission or the committee, whether it is for a commendation or a site visit, 
putting their matter on the agenda in the form of a resolution, substantially in final form. If it is 
out of order for any reason, such as a doubt about its relevancy to the powers and duties of the 
Commission, then it should go on the agenda and be ruled out of order when it comes up, so that 
Commissioners or committee members will have the opportunity to challenge the ruling of the 
chair at that time. 
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