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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Curtis E. Damien, D.C.
Jason B. Hulme, D.C.
Kara Birdwell, D.C.
Cole James Hosenfeld
Dale Blackwelder, D.C.

XXX XX

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Board of Chiropractic Examiners on 10/21/2021, and is in compliance with the provisions of T.C.A. § 4-5-

222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 08/26/2021

Rulemaking Hearing(s) Conducted on: (add more dates). 10/21/2021

Date: 4/3/2023

Signature:

Name of Officer: Kevin Griffin

Title of Officer: Associate Counsel, Department of Health

Agency/Board/Commission: _ Board of Chiropractic Examiners

Rule Chapter Number(s): 0260-03 & 0260-05

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
Jonathan Skrmetti
Attorney General and Reporter

g b, 2003

Date
Department of State Use Only
Filed with the Department of State on: 4/12/2023
RECEIVED Effective on: 7/11/2023
Apr 12 2023, 2:03 pm j’z %#-
Secretary of State dJ  Tre Hargett
Division of Publications Secretary of State
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Public Hearing Comments
One copy of a document that satisfies T.C.A. § 4-5-222 must accompany the filing.

Chapter 0260-03 General Rules Governing Chiropractic X-Ray Technologists:

The Board voted by roll-call vote and unanimously approved all the following changes related to
Chapter 0260-03.

e 0260-03-.01
0 Public Comments
= No Comment
o0 Board Changes
= 0260-03-.01(16) Physician —
e A chiropractic, medical, or osteopathic physician licensed in the state of
Tennessee or medical or osteopathic physician working in a chiropractic practice.
o Added “, medical, or osteopathic” to the definition of (16)
e 0260-03-.02
0 Public Comments
= No initial public comments
= Tiffany Stevens — TCA

e Asked Board to clarify if removing the word chiropractic would relate to ongoing

training or scope of practice.
o0 Board Changes
= 0260-03-.02(1)

e Any person who possesses a valid unsuspended and unrevoked certificate has
the right to use the title certified chiropractic x-ray technologist. No other person
shall assume this title on any work. Letter, sign, figure, advertisement, or device
to indicate that the person using the same is a certified chiropractic x-ray
technologist. The work performed includes chiropractic x-ray technologist advice
and services, specifically and only on orders from a duly licensed physician.

o0 (1) ...deletes the word “chiropractic” from last sentence of subparagraph.
e 0260-03-.03
0 Public Comments
= No public comments
e 0260-03-.04
0 Public Comments
= The American Registry of Radiologic Technologists respectfully request that all
references to the American Registry of Radiological Technologist be updated to
reference the American Registry of Radiologic Technologists.

e This reference can be found in 0260-03.04(2)(e)(2)

o0 Board/Incorporated Changes
= 0260-03-.04(1)(e)

e Pass to the satisfaction of the board, an examination conducted to determine
fithess for practice as a chiropractic x-ray technologist pursuant to rule 0260-03-
.08. The candidate must complete the approved course of study and pass the
licensure examination before beginning internship hours.

o0 Adding a comma after “Pass to the satisfaction of the board” (,)
= 0260-03-.04(2)(c)

e Be a graduate of a college, or high school, or high school equivalent

0 Adds the word “or” before high school
= 0260-03.04(2)(e)(2)

e Evidence of certification from either the American Chiropractic Registry of
Radiological Technologists or the American Registry of Radiologic Technologist
or successor, either of which will qualify an applicant for chiropractic x-ray
technologist certification.

o0 Replaced “American Registry of Radiological Technologist” with
“American Registry of Radiologic Technologist”
= 0260-03-.04(3)
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e |f an applicant holds or possesses an unencumbered certificate to practice
radiography that has been granted by the Tennessee Board of Medical
Examiners or the Tennessee Board of Osteopathic Examination or the
Tennessee Radiologic Imaging and Radiation Therapy Board of Examiners with
modules in spine and extremities, a certification by Reciprocity/Endorsement to
practice as a chiropractic x-ray technologist may be granted.
0 Added a comma after “modules in spine and extremities”
e 0260-03-.05
0 Public Comments
= The American Registry of Radiologic Technologists respectfully request that all
references to the American Registry of Radiological Technologist be updated to
reference the American Registry of Radiologic Technologists.
= This reference can be found in 0260-03.05(2)(m)(2)
0 Board Changes
= 0260-03.05(2)(i) —
o If a certificate from another state or board is not in good standing or is inactive,
the applicant cannot be certified under the reciprocity/endorsement rule.
0 Added a comma after “good standing or is inactive”
= 0260-03.05(2)(m)(2)
e Provide evidence of certification from either the American Chiropractic Registry
of Radiological Technologists or the American Registry of Radiologic
Technologist or successor.
0 Replaced “American Registry of Radiological Technologist” with
“American Registry of Radiologic Technologist”
e 0260-03-.06 - Fees
0 Public Comments
= Tiffany Stevens - TCA
e Expressed support in keeping the Late Renewal Fee
e Suggested increasing the Reciprocity Fee
0 Increase — $150.00
o0 Board Changes
= 0260-03-.06(5) Chiropractic X-ray Technologist Fee Schedule Amount
e (a) Application - $150.00
o0 Board decided to remove proposed fee decrease, keeping the
application fee the same, as reflected in rules.
e (b) Late fee - $100.00
0 Board Voted to uphold the fee increase in Late fee to $100.00.
e (c) Renewal - $100.00
0 Board decided to remove proposed fee decrease, keeping the renewal
fee the same, as reflected in rules.
= 0260-03-.06(6) Dual license Fee Schedule Amount
e (a) Application - $150.00
0 Board decided to remove proposed fee decrease, keeping the
application fee the same, as reflected in rules.
e (b) Late fee - $100.00
o Board Voted to uphold the fee increase in Late fee to $100.00.
¢ (c) Renewal - $100.00
0 Board decided to remove proposed fee decrease, keeping the renewal
fee the same, as reflected in rules.
e 0260-03-.07
0 Public Comments
= No public comments
o0 Board Changes (7)(a)
= 0260-03-.07(7)(a) Abandonment of Application
e An application shall be deemed abandoned and closed if the application has not
been completed by the applicant within 60 days after the applicant’s receipt of
the notification.
o Changes “nullification” to “notification”
e 0260-03-.08
0 Public Comments
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= No public comments
o0 Board Changes
= 0260-03-.08(1)
e State Board Examination — Applicants for certification will be required to have
successfully completed and passed a board-approved examination.
o0 Removes “with a score of seventy-five percent (75%) or higher.” This
change was reflected in the redlines but not in the notice.
= 0260-03-.08(2)
e Examinations and re-examinations may be performed by the American
Chiropractic Registry of Radiologic Technologists, or the Tennessee Chiropractic
Association, and may be delegated as determined by the board as its certification
examination. Application to sit for the examination must be submitted directly to
the examining agency and not to the board.
o Placed a comma after “American Chiropractic Registry of Radiologic
Technologists” and added “or the” before “ Tennessee Chiropractic
Association”
e 0260-03-.09
0 Public Comments
= No public comments
e 0260-03-.10
0 Public Comments
= No public comments
e 0260-03-.11
0 Public Comments
=  NO public comments
e 0260-03-.12
0 Public Comments
= No public comments
o Board Changes
= (3)(c) — add a comma after “crucial for certificate holders to have it,”
e 0260-03-.13
0 No public comments

Chapter 0260-05 General Rules Governing Chiropractic Therapy Assistants:

The Board voted by roll-call vote and unanimously approved all the following changes related to
Chapter 0260-05.

e 0260-05-.01
0 Public Comments
= No public comments
o0 Board Changes
= 0260-05-.01 (19)

e Supervision of Certificate Holders — The ongoing, direct review, for the purpose
training and teaching, by a physician. The supervisor provides regular face-to-
face guidance and instruction with respect to the skills and competencies of the
certificate holder.

0 Replaces “as” with “a” in the section, “by as physician”
= 0260-05-.01 (21)
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e Supervisor — licensed physician and with respect to interns, a certified
chiropractic therapy assistant.

0 Added “and with respect to interns, a certified chiropractic therapy
assistant.” Done so to reflect the changes on the redline that did not
make it to the notice form.

0260-05-.02
0 Public Comments
= No public comments
0 Board Changes
= 0260-05-.02(2)(b)

e The employing chiropractic physician(s), or chiropractic physician designated by
the employing chiropractic physician(s) as a substitute supervisor, shall exercise
close supervision and assume full control and responsibility for the services
provided by any person certified under this chapter of rules employed in the
chiropractic physician(s’) practice. This supervision, control and responsibility
does not require the physical presence of the chiropractic physician(s) at all
times at the site where the services are being provided. However, it does require
that the chiropractic physician(s) have his/her primary practice physically located
within the boundaries of the state of Tennessee and that he/she shall be
available by phone or other electronic means and physically present at the site
where the services are being provided within a reasonable amount of time.

0 Changed “od” to “of” in the following sentence, “However, it does require
that the chiropractic physician(s) have his/her primary practice physically
located within the boundaries of the state of Tennessee and that he/she
shall be available by phone or other electronic means and physically
present at the site where the services are being provided within a
reasonable amount of time.”

0260-05-.04
0 Public Comments
= No public comment
o Board Changes
= 0260-05-.04(1)(c)

e Be a graduate of a college, or high school, or have a high school equivalent.

0 Added the words “or” and “have” to have the CTA rule reflect the
language used in the CXT rules.

= 0260-05-.04 (1)(9)

e Persons who have completed the education requirements, passed the
examination and are in the process of completing clinical internship shall be able
to perform services as directed by a Tennessee licensed physician pursuant to
the following:

0 Added “in the” to the above subparagraph

= 0260-05-.04 (2)(c)

e Be a graduate of a college, or high school, or have a high school equivalent.

0 Added the words “or” and “have” to have the CTA rule reflect the
language used in the CXT rules.

= 0260-05-.04 (1)(9)(5)

o Alist of those persons while in a clinical internship shall be provided by the
examining body and be maintained by the board and listed on the board’s
website.

o0 Changed “tby” to “by”

0260-05-.06 Fees
0 Public Comments
= No public comment at the time
0 Board Changes
= 0260-05-.06(5) Chiropractic Therapy Assistant Fee Schedule Amount

e (a) Application - $150.00

o0 Board decided to remove proposed fee decrease, keeping the
application fee the same, as reflected in rules.

e (b) Late fee - $100.00

0 Board Voted to uphold the fee increase in Late fee to $100.00.
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¢ (c) Renewal - $100.00
0 Board decided to remove proposed fee decrease, keeping the renewal
fee the same, as reflected in rules.

e (d) Reciprocity - $150.00

o Board decided to remove proposed fee decrease, keeping the reciprocity
fee the same, as currently reflected in rules.
= 0260-05-.06(6) Dual license Fee Schedule Amount
e (a) Application - $150.00
o Board decided to remove proposed fee decrease, keeping the
application fee the same, as reflected in rules.

e (b) Late fee - $100.00

o0 Board Voted to uphold the fee increase in Late fee to $100.00.

e (c) Renewal - $100.00

0 Board decided to remove proposed fee decrease, keeping the renewal
fee the same, as reflected in rules.
0260-05-.08
0 Public Comments
= No public comments
0260-05-.09 -
0 Public Comments
= No public comments
0260-05-.10
0 Public Comments
= No public comments
0260-05-.12
0 Public Comments
= No public comments
o0 Board Changes
= 0260-05-.12(4)(a) —

e Alicensee, must within thirty (30) days of a request from the board, provide
evidence of continuing education activities. Such evidence must be in copies
one (1) or more of the following:

o0 Changed “(thirty) 30" to “thirty (30)".
0260-05-.13
0 Public Comments
= No comments public comments
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

o))

e

(3)

4)

(5)

(6)

@

The extent to which the rule may overlap, duplicate, or conflict with other federal, state, and local
governmental rules.

These proposed rule amendments do not overlap, duplicate, or conflict with other federal, state, and local
governmental rules.

Clarity, conciseness, and lack of ambiguity in the rule or rules.

These proposed rule amendments exhibit clarity, conciseness, and lack of ambiguity.

The establishment of flexibte compliance and/or reporting requirements for small businesses.
These proposed rules lessen the reporting requirements for licensees by requiring them to submit their
continuing education credits on demand as opposed to mailing them in yearly. The remaining amendments

do not affect reporting.

The establishment of friendly schedules or deadlines for compliance and/or reporting requirements
for small businesses.

These proposed rule amendments do not affect schedules or deadlines for compliance and/or reporting
requirements.

The consolidation or simplification of compliance or reporting requirements for small businesses.
These proposed rule amendments do not affect compliance or reporting requirements for small businesses.

The establishment of performance standards for small businesses as opposed to design or
operational standards required in the proposed rule.

These proposed rule amendments do not establish performance standards for small business as opposed
to design or operation standards required for the proposed rules.

The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.

These rule amendments do not create entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228, “"On any rule and regulation proposed to be promulgated, the
proposing agency shall state in a simple declarative sentence, without additional comments on the merits or the
policy of the rule or regulation, whether the rule or regulation may have a projected financial impact on local
governments. The statement shall describe the financial impact in terms of increase in expenditures or decrease
in revenues.”

The proposed rule amendments should not have a financial impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The Board of Chiropractic Examiners is amending Rule Chapters 0260-03 and 0260-05 to further define the
scope of Chiropractic X-Ray Technicians (CXT) and Chiropractic Therapy Assistants (CTA).

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

l |

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

This rule will affect CTAs and CXTs, as well as chiropractic physicians who employ and supervise CTAs and
CXTs.

(D) ldentification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

[ None. ]

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

L |

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

[ Kevin Griffin, Associate Counsel, Department of Health. |

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

| Kevin Griffin, Associate Counsel, Department of Health. |

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Department of Health, Office of General Counsel, 665 Mainstream Drive, 2™ Floor, Nashville, TN 37243, 615-
741-1611, Kevin.Griffin@tn.gov.

(I) Any additional information relevant to the rule proposed for continuation that the committee requests.

[ None. B
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