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TliE MEETING COHMBNCBD AT 10100 A. M. 

CHA.IRMhN (The Rt. flo.n. P . E . Trudeau , P . C.) 1 If the 

Pre~i•rs arG ro• dy, we will boqin this conference. My firs~ 

and plea..s.nt c!l.lty as Cba.iraan is to velco-e the t.on Pnaiers 

t.o th.is V401ry l111portant confer•noe , with }>&rtieubr Mnt.lon of 

two nov PrGJ~~ien who have joSn.ed. our g.roup , Premier aennett 

Campbell from Prince Bdward I•lan4 and Pre~er John Buchanan 

frc. Mov• ScoUa. 

Je voudrais aus•i IOuhaiter lo blenve nue aux 

aut.ree rnini s trcl provin ciaux , aux membro• des diff6rontea 

d6lf9aUon&, awe obse.rvateur•,. dont. un 9r•ncs nc:cbre ~nt diunb 

da.n• cet.t.e salle o~ Evideii!I!"Jene l t.ou.s c:eWt qui nous roga.rde.nt 

~ lo t6l~vision ou qui nous ~coutent a la radio. 
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I •ight make particular mention ~nq~t 

obse~ve~& t he fact that we have native representation from 

the three p~incipal native 9roups , the National I ndian Brotherhood, 

the ~Mive CoW'Ic;il of CanaQa and. the Jnuit. 'J.'i.pitii\\t 9li Ci:!.ni.dil. 

At this stage I will ask Mr . Henry Davi& , our 9ood and efficient 

secretary who i& ready to make any administrative announcement& 

that he may have . 1-t.r . Davis. 

MR. HeNRY DAVIS: M.r. Chair.an, i f you 

would a l low me, I too would like to wclco~ Mr . C&mpbell and 

~. Buchanan to this table and thereby to the Secretari at's 

Board o! Directors . 

As to the ~dministrative ~rrangcmcnts , as 

secretary o! services for this meeting, yo u will find th~~ a~ 

usual described in the brief ing ~terial which has been 

distributed. In parti cular I would just like to m$ntion 

again t hat Room 168 to the Ch~irman ' s left and OppOsite my own 

o tfice, has been set aside for the use of Pir&t Minis~r~ who 

wish to place or receive telephOne calls while rc~ining in t he 

v i c i nity ot t he Conference Room itself. 

Les d416gat1on~ qui d6s1rent or9~iser 

d.e& entrevue& et de& conf6rences de pre&se devraic:nt 

comm1.miquer avec- le Burctlu des Relation$ ~vec la Presse du 

Se-cr~t..ori.ot, ~itu.6 3 la eallc Sussex. Comme d'h<lbitude les 

d6lib~ratiOn$ de cet apr~s-midi &eront su i vies d'une r~ception 

donn6e par le pr6&ident pour tou& les d~l~guC& et les 

conseillers au $~lon des d~1Cqu6&. 

Pour conclure, mon~ ieur le pr4s1dent, 

~ ·aimQrai~ rappel er ! tOu# lea d'l4gu~~ le c~ract~re i ntcr-

9 0UVerncmental d u Sccr6t~riat dont les ~ervices &ont A la 

dJhposition da r:oue lei gOuvernemenh $an& di&tinction . 



If yo~ will pe~mit me, Mr. Chairman, havin9 

~cted ~s S.Oc.r~tary of the l"'&t meeting Of t his Und i f! Victoria 

i n 1971, I ohoulO ~l$0 like to expre$$ m~ per&on"'l Pleasure at 

being ~ble to serve this conetltutlonal conference which is 

beginnin9 today. 

Merci Monsieur le Pr~sldent. 

THE: CHAIRMAN: Herci Honsicur Davis. 

Alors , l a premi~re c hose que nous devons 

f.o.i...re c ' e st. d e conveni r de l 'ordre d u j our , en f ait des ordres 

des jours pui s que nous en avone trois, noue noue r~unirons 

de 4ix heuree ! une beure l e ta.at.i l'l {lOhOO a l hOO) ,de quator2e 

beuree t rente A dix-sept heurt!:s (l4h30 a 17h30) dans l'a prC$

mi dl; le prcm!Qr jo~r nous sommes convenus de fotre d ' abOrd 

ce coat-in dQ$ d6cl.:~;r.:~;tion~ g6n6.rale~; , chaq~e pre~~:~.ier lllini ::;tre 

tour a tOur a ura la parolQ, cct .:~;pras-midi a u dquxiC~ ibem 

d e l ' ordr~ du jour nous devon~ abord er l~ chftrte ou 1~ 

d6.c l arat.ion dQs dJ:Oi tts; l e trOi&UC!10 itern c •e:;t b distri bu

tion des pouvoirl$ 9-t j e pcn:;e que nous pOurronl; dc.-:~tl in r:lt:l t in 

cotm1encor 3 cn:it.er de ce suj e·t. pour ;.UCJr d;ans 1 ' ~pr.~!l-rnldi 

au quatri~=e item le~ insti~u~ions, c e qui devr~it prcn6tQ toutc 

la journ~e de deroain, alors mercredi, le troisi~me jour, nou& 

coruoencerons par 1 ' it.em cinq, les rOOt.bodes de lu r4vision 

con~titutionnelle suivies de la dupl ication des services, 

de ~orte que dans l'apr~a-Rddi du mercred1 noua pourrona, je 

l '~spa.ro, tirer l QS conc::Lus tQMl et prendre l~t; dt!ci s ions 

nl:co~l$a i.rt!s pour donne.r suite 3 rlO~ dt1li~rations. 

Est-ce que nous so~~s d'bccord sur cet 

ordre du jouJ: qui a t!te iita.bli a h $ui te de eorrespondance 

entre le:; pr~~icr~ mini~tre~ ~t nqi-m~~? 



• 
If we can agree on the a9end&, we will begin 

wit h ltem l, the opening atatomenta and we will eoch speak in 

t ur n on U!ia pa.rtieula.r 1tem.. 

I aa sure 

there are a lot o f ca.na.di&nl v atcblng us on t:.elevhlon~ perhaps 

with a leeptieal eye and thinking.• ~ith thO. ecOn()af in the 

&t a t e that it is in, hi gh un~nploymont. high i nflation, Why axe 

they moo t.il\g on the constit u tion ? St.~rc;:ly t hoao p~obLom.s will-

qo away if we let them Alono. 

by patient aolut i on$ to irritant• as they ~rrive, -• will b4 

a.hlo to diapoae o f t.hia th.J.n.9 and why aeet in • f\all•blovn 

c;qnf•ronc.? • Well, 1 thl.nJc. J 11\<JUld first point 0\lt eo those wbo 

~•Y that ~• are wast in9 ttm. firat t hat we are qoir.9 t o be .aeting 

i n a f gv ~eke again as a group on the question o1 t he econ~ 

but more important to remind our:aelvea that we navt no t met in a 

r .ooral•Ptovlnclal Flrst M~n11tera · uonterence, b•lleve 1~ or not, 

•inc• Victoria in 1911 . 'rhare seems ~o ha ve bee'e a lot of ta.ll 

on th• conatitutioo. bu.t. 1n t.ho eight F~ra.l•ProvJnclal confe.reDCe• 

sine• 1911 i n Victoria, not one of t hem has been on the constit ution . 
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T-hey have been on the · econoll:\y, on energy 

matters, fiscal arrang~nt.s, one of the- va.s U\e We-stern 

Another <Ioalt with tri-

level consUltations so that the Pr .. iers .ceti09 .-ontt the•••lve• 

have dealt vith the constitution. It is also true that 

at •ome of our lunches or dinners at Sussex sueet we did 

talk about con•titutional matters, but this i9 the f irst 

real P•deral-Provincial o f First Minist ers on the constitution 

since we failed at Victoria. I say we, Premier Davis, 

Premier Ha~field~ myself with Henry navis. I think we were 

tbe four who were there then. I see with some DOatalgia 

the disappearance ot some of our friend• and colleagues .and 

the appearance of Qthera -- not too much nostalgia. Premder Davis. 

&ut t he taot i$ that the problems have not gone away at this 

time. As a matter of fact, they are more ur.;t~nt than ever 

and I think ~ will be the two thinta I would lite to t•lk 

about this morninq. First, that constitutional reform ia 

a matter of ur<Jent necessity. 

lanqua9e. 

ae ~hey say in Parliamentar! 

S~c::Ond, th;~.t w.- ean aucee•d in this 

difficult and almost impossi ble task. How, on the tirst 

subject, the .atter or pressing nocessity, vell, l have the 

authOrity of many Premiers whO hove said th•t over the past 

.oaths, just a few quotations. Premi•r Ratfi•ld in June ot 

1977, a year and a half ago was saying: 

"The Prime Minister of ca.na.da should 

now call on the Pre•ie.rs ot C6.tla4a to prepare for constitutional 

talks, to deMonstrate · to the people ot Quebec before the referendum 

that the honourable skill of~oospromi•• is still the dyna.ie 

fore• of Cana&, that C4nadia.ns are prep<:lr•d for ehartge." 

Precaie.r Louqheed, about a year a9o in 

Septe.ber of 1911 was saying these words: 

"We don • t think t.hat the status q\10 vill 

be o.,Uof4.otory c.i~r for Q-uebec or for the ot!.hc.r rcyiono, 



particularly the outerlying ones . !'he federal 90verrunent, 

the Prhne Minister must produce wit.hin tnOI'IthS a thir4 option 

and tho ball is i n hi s court and l .suggest that he must serve 

it soon. • 

Premi e.r ae.nnett i n the s tatement of the 

British Columbia gove.rruae.nt just a month aqo in his firs t paper 

states : 

•The governm.~t of Bri t ish COlumbia 

h f i nnl y of tl\4J vi ew that if ve aro to oope v 1t h the serious 

stresses with vbich we are faceC a e a na~icn t hen there mus t 

be bold and i ma.9inative action now by all levels of 90verrune.nt 

on two ·fronts: f irat the economic front and equally 

import.al:'lt the constitutional :front." 

Al\Qth.er quotation from Premier mla.keney 

j ust l a:st week; 

•x believ~ the job of the Prime Minister 

and the ten Provinci al Premiers next week i s to idont ily those 

areas where agreement is possible now. To that extent l 

share the federal qovernment's senae of urgency ." 

£t finalement le premlcr mini~t~c L6vesque 

d6cl~r~it 3 l'Assembl~e nat10ct4lo le dix (lOl octobre dernier; 

"L'4ch~ance n'est pas pour d~in, mais e lle approcbe tout de 

m~rne A gran<,ts. p:~.s t~Q.nt donn(i 1 'engagement que !'l.Ou~ avor.$ 

pris de ten~~ le ~f6r~ndua ~vant nos prochaines ~lections, 

une ph4H;c nouvcll9 s'ouvre main tenant." 
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-n.n ia • ~dUne for chOice, Pretier Leveeqoe 

1e tellinq us,. a.od tba.t O.a.4lioe b COMift9 soon. It is perhaps 

not 

t.ha t this h .an urgent utter, that it 1a an i11p0rtant utter. 

Why h it 10 imporunt. then? Why are 

all the Pr enU.env .as dl of you ataud J.n your meetin9 in 

Well, 

very bluntly stated, C.nada ie • badly, IO.C'ely 4iv14ec1 

aat.ion, divided between eut and we•t. The welt p.artieula.rly 

where ve bear a lot about western rauonat ion, d.iaaati&tied. 

v ith the roles that they play in nat ional Gecillon-..ki,ng and 

they bave said so r e peatedly. OM could ad.4 

dbidad bet:w:eA north and aout.b. I .. t.hlrt.kin:9 oot only 

of t:he utiYe <pOUps, but also the P6QPle ot t.be 'ferritories 

~ feel re.ote !roe the lc>C\a of M cidOQ......aki.ftg , divided 

between French &Ad Bnglish-.peaking C&na41ana. Preneh

apealcing Canadians beif'lg d.itutitfied with. t.beir pbee b 

A predOainAntlY 2ri~liih-ipe&kinq Ca~aaa an4 Bn9liah 

Canadians , !nglish-speakin9 CanadJ.ant, diaaati• fied with their 

place in a P•cdo~nantly Prench-1peaki n9 Ouebec. Divided 

•• between individuals on the one Mind a.nd. the state on the 

otbo.r. Individuals worried abou.t th•ir freedOu ih the 

face of ever-grov.inq qove.rnaenta aM bu.reaucrae.iu at. all 

levels of 9overnaent.. 

And Una.Uy, cl1v1o.4 u bebi«D the 

prorlncea a.ad the fe<Se.ra..l qovert*ant. 

vaateful. 4oplieat.i.on by overla.p of the appUcation of tbe 

conatitution at tbo federal and provincial leYela to aay 

Well, there ia U.h 

political division in Canada and we .. y • • well recognize 

it. Wo ue <llvi<le4 ADOngst ounelvot an.c1 beca\Uie we ue 

divided we are econ~cally weak, The economy to progress 

need• o. meuttre of certainty. can.ad..l 1• a Mjor tra4ing 

nation in a difficult. in a competitive, in a tough coapet.itive 
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\GI'ld and we can't fac:e this world offocti•ely in an •conoaic: 

senae u.n.l.eas ve act as oae COUDtry. 1t tN are dealilllg 

v itb the iAdusttial.ised. ata.t.ea, v it.h thei r hi9h teeh.Doloqy ~ 

pu-tieola..dy at the au.lti-Mtion.al, atilltS-l•toul trade 

~tia.tions at Ge.neva, ve "" to be a'ble t.o ta.lte a posi tioD 

as a gover~e.nt, as a strong uni te4 oou.nt:rv to taoe this 

tou.~b competition whan ~ ar• 4llcuae1nq tariffl, ~iscuss!Dg 

tn6e ooneetsiona and •ven vi11-ft-l/ta tM third vorld vit h 

i tt ch4ap manpower and ita cheap ro1ourcal, ~petition !rom 

that eouroe ia incrsaainvly toi,Mjlb. Competition for the 

aU~e markets and he.r e too our ve-.k.Aell •• a di vided nation 

ean be e.xtremely bum.!Ul.. 
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lconoaie initiative• require stability, 

nqu.:l.re that the rule.s of the gaM •n. ltnOWl\ vhethe.r :by 

rtn.nee Mini1t.r1 when they •r• trying to set budget• for 

the pr<rf'ince or for the whole country, ;~nd. th4:y JIIN:It :know 

vhat the rule• of the 9u.e will be in t.en.a of their 

application of tbo .. bud9ete. stability le required for 

inveetora v het.be.r they &re thirllti.Aq of t.he royalties they 

vill have to pay on oil or the taxes they will have t~ pay 

on potash, or the requlationa they will bave to abide by 

when they are lookinq for of~sbore reaonreea, but all forma 

ot eapital inveat.eftt iA plant$ for iftatanee, vhieh are 

necessary to create jOba tor c.na41ana. They pre1uppose 

poUtt.ieal stability and particalarl.Y i nve1tor• mu1t be in 

the po.ttion Of Jmowinq if they are goi09' to be inv .. ting 

in a Canadian •arket of twenty-three •illion or twenty-three 

•inu• eix alllien oA the aaaaaption t hat they may teaz that 

one province ie 90in9 to separate out. 

so there ie great urgency in drawing 

up tM rv.lea of tbe ga.e vhere.by Canada d.oea govern 1 teelf. 

So.e people say, •wetl, ve have a eonatitution, a written 

cona~itution•. Yea,~ Qo. It la oo.poaed of •~ two dozen 

Acta of tbe Br!Uah Par11, ... nt, ~ four Imperial Or;den• 

in· COW'lcil, aa4 aany 4.oa.na of Acta of Cana.Ga relatin.g to 

proviftclal aattera, And Acta of Canada relatin9 to federal 

co~at1tut1onal aattera. l t la a very coaplicated conatitution 

which can hardly be .. id to deei~ a clear framework for 

our e~ future , and what we need now ia in a clear act 

of national vill to write a oonatitution to replace these 

.any, .any doaena of British and C4n&d.1an Acta .-- very 

i~rta.Dt in te.n.a of the eeot~C~~y, 1n tema of oar aelf 

e-at.e- to be able to say to t.be world., •Yea, we are one 

Canadi&A nation•. We aay arque about aany thiDg"& bat we 

ue all bound by one fun<"eental lav -- the U.v of tbe 

Constitution, and that lav vill be i nt.rpretcd by one ayatem 

of courts headed. by a Supra .. Court, respected by all, 
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not a Court that loaea ~eg~~~Qy ~y ont lt¥11 of ~ern.ent 

or the other being able to ••Y· •well, you know it la always 

leaning in one direction~, or • xt haa come ahead wi~h 

deciaiona that are alwaya f&~ur&ble to the other level of 

govertllllent• . We ne.a a ConBititution and we need a Court 

that. ve will all r e ap.ct and all accept. If we don't: like 

the pres-ent one, l e t us c.ha.n..ge it, but ve cannot act as 

one nation· until ve ha.e d~e those things. 

So, th&~ WAI th4 firi t question. lt 

la a .. tter of pressing neo~aity; and the second que stion 

I VO\Ild like to address h c ·an .,. s ucceed in vritln.g a 

Conatitution. Well, f irst let ua aak ouraelvea what haa to 

be 4one. I would divide it into three tasks, loqical but 

perbapa not in chronological order. 

our own Constitution. As 1 ..-reninil you our Constitution 

ia •ade up now of aa aany British Acts aa of Canadian Acta. 

We have to po.triate the Constitution and find an u ending 

for.ula. C&n&da la the only country in the world, the only 

independent country in the world which does not have ita 

own Constitution written in Canada for Canadi&As by Canadiana, 

the only country which in a ~eqal aenae la still a oolony 

because it still haa to go to same other country in order to 

ChaRge ita basic law. So, that is the first thing we should 

do -- make ouraelvea truly sovereign . 

The second taat has to do with tbe 

divi.aion of powers. Since in a Fe4eration the exercise of 

aovereiqnty la divided betv.en the federal l evel of 

government and provincia.l levela of govern.ent, ve ha .. to 

agree on a division that will beat per.it each level of 

government to beat serve the people under ite juriadiction. 

That ia loot ed upon aa the Confeder a tion did when th•y 

drew up Sections 91 &A4 n v:Lvi.nj 10.1 powen to tht 

fed:e:ral qoverna.e.at and 1o.e povera to the provincial 

qover~nta. While this divis ion of powers la 110 years old, 

I th.ink some of us could atil.l live with it. Certai..ftly 
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l c:OQld, but 1 bOW a lot of Preaiera, aD4 I rapect ~ 

•1..,. , want it c.b.aDfe4 aM, t.be.reton, we abOo.ld cb&D9• it 

....s. aode.r:Dia.e it. 

1'be third t.aak la to write la clear 

tenw the baale law , the coftat.it.utioul law ~Hby we 

aet op our iDatit -utiona a.ftd 909en OQr Hl'f'ea. Kov , we c an 

aitber 4o thia together by writiftf a new Conatit~tion for 

all of ua, or we can be9in tfte taat by 4oin9 it aaparataly. 

Thia ia permitte4 un~ar the Conatitution. tt we loot at 

the a.N.A. Act, 1867, Sectio~ 91, tba lira t para9raph aaya: 

• t arlia.ent oaa do tba followin9 thin9a : 

T~ ... Mt!Mnt frc:- tiaa to tU. of the Conatitut.J.on. of 

Canada• (with certa in exceptional. •The Pro•incaa can do 

uaa followin9 t.hi.np: Tba ..._nciiMnt t:roa tiae to tt..e of 

the CocaUt:u..t.ioa of the ProorlJw:a• (wi th ooe a&capUoo) . 

alilt we c&G do it. we ea.n. do h oada.r tbe fi'~H.D.t Coaatitvtioa . 

I t VOiilld oot aolwe the p"t"cbl- of 4J • 1e.ioa. of P'Q"Nra, bot 

it would pe.aait u at each l•'f'Cil of goye.ra.ut to ad.dreaa 

ce.rt.ain b&a,ic probl .. a, whath«l' it be t.btl probl ... of 

~noritiea within oux proYincea or re9iona, probl ... of 

language, pr®l ... of retional dhp.dtlea. so, UweM are 

the three ~•k• that G.Ya to be done -· patriation, diviaion 

ot powera, andjor uaa of Secll:.iona t1 a.n4 t 2. 

ca.a. t.heae thin91 be done? I haYe 

1n4ica~ opt..iaiaa when I at.arWd thh lt&~t. I tboo9ht 

I N l d, I tbo1.:1g"bt tfre could I'UCEII~, 'bot V. l\an AD i .ncredibly 

4 Uficult uphill t.aat:. Let a.a look a9&i.n at thoae t.hrM 

taab -- patriatiOD aDd -..l.bg foc.~.la. Wh.lle the record, 

l .Si ea and genu_., b cDe of d t -...1 t.ilue, i t. waa at..I.Red 

la ltl7 vheD, at. laat . tbe go¥e~nte of the prOYincea 

and fed.e.ral uic!, •'Let a a 9et together end try &ad 

oar Conatitution, • becA .. e ·w• vere 9etting cloae to the 

Statut•~t~a~inieter-tt.e, i t vae after the Balfour 

Conference and ve felt that Canada vae voing to be tbe only 
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CCNDU}' t.IM.~ cov.ld llOt U•e iU OWD COAet.it.UUOft, So, 

t.be.re ....... t.iDt la lt27. 51 r•ar• •to· aftd: it fa.iled. 

Aad aiAce t.beJl t..be.re were elqbt ot.be.r at~ to agree, 

t.be: fed.e.ral CJO"'e.rr~~~eAt and the. eent.nl ~t.. on a 

war to pat:ri.ata tbe Coftati ttat ioA. • LM atu.pt.a in all 

under aix differe.nt Pr~ MiahUra of C:ana4a anc1 countl••• 

nwabera of Pre.i.e.re, 1 a-uppoM, an4 each tJ..e we failed. 

Why 414 ve tail after Sl years 

of effort? Well, •o-. of ut know the recant hiatory and 

it wu not d1ff.rent in the la .. r.cant hhtory. we tailed 

becau .. ve haG d..eided. we had t.o proe.., by ul\ani.it;y, 

overr govan.e.a.t had. to &IJrMI befoM ..,. cou14 4o .c.etbing, 

.,..ry pro.lncia.l qove.rn.ent a..nd •••ry t.dual govar,...nt 

had to aqr... That b why .. fa.Uect. ltow, let ua try 

&DO a9r .. aiJain oace .:>re. Nhat v i U ve 4o U we c~oa•t, 

•• our predecea.ara b.a.-a not for aor• t.bu half a cetv:ry, 

what will we do tben? Can ve find .a.. other way of doiag 

it, or will ~ b&Dd it to aa.e conatituant body aaying1 

•wa have failed as Pr .. iara and •• Pirat Miniat.ra?•, or 

aball ve aak tn. p.opla to decide for ua, or what? But 

are ve qoiiW) to live another fifty y .. u w-ithout our own 

Conatitutton~ ~nd 1 repeat in the 1e9a1 aen••~ being 

eoloniea? J euq9eet tbat u a .. tter of pride we ca.J11'10t. 

faU~ and 1 would lite to 1\ear fr.c:a the Preaiera at thia 

conference on th.e 4eadli.oee va are eetUog ou.raelve..a to 

do thia t.aak • 

IIOW ~ vhlt &bol.lt tAe dhhiOil of powera? 

well, tbe t.uJt here h puMpe: •• diffiC1llt. Mtez Reqina, 

the aeeUag yoo bad a coopb of aontha •90 ..::lftV•t the 

~iera, the pr09iAcea eent the federal ~z~nt a liet 

of fHt.ee:o .areaa wbere they voold like «t aee cortaUtuUoaal 

c.ba.n~e, bQ.t 1,n a way Which dt.iohbecl f~tral powen. 

Jult a ewple of vea.ka aqo Preaier L009heed in hie pubUcatio:n 

•tat.a 10.. tventy•nine are•• vhiQb ahould be addzeeaed 
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tor constitutional chaft9e, and twelve of them have t o 4o 

with t he division of powers, but once aga in, each one 

conaiata in ltaitiDg the federal power and increasing 

the provincial ones. 
/ 

Premier Leveaque haa views on thia 

too. •• we know. Ue vanta a nev 4iviaion of powera . 

In his auu.en.t of October lOt.b be .. Y• it qui t. eleuly1 

•11 f aut ra~trier chez nous --

o u ®na le Qu&bec, 

dan.s 1 ' £tat du Qu«Sbec, -- il faut rap.4trier c-hez nou$ 

lo pouveit exe1usit de ta1re des Lais et de lever des 

impQts . Le Qu~boe aer~ souverain quand son Assemblie 

Natio~le scr~ le s~ul parlement qui puisse 1Ggif6rer su~ 

son t-erritoiJ:'e. 



'fhi.;; is a. very clear and classical definition 

o t sovereignty as John Austin would h~vo put it some almost two 

hundrod yoars ~go. A n~tion i:; 30Vereign when no other power can 

make l~ws for its territory ~nd th~t is the division ot powors 

~~. Lovesque•s government iS ~skins for, not o~ly move soe.e ~~s 

from the fede.r~l government to the provincos , !but =ovc an power~ 

to tho province:;:? 'l'hat i:; the task we have, division of povers. 

Can wo mAke prosre.s&? I believe we coan make $011)0 prO<J:tes$. I 

certainly under&tand the province& when, for i n&tance, they ~lk 

.;~.bout t heir resource& and they say, "Well, we have to h<we tho 

produce of theae resou.rees, particularl y when •t hey are depletilble 

reaouroes. we have to bo able to use them tor the people of the 

province" and they are dght, but no Prime M.inister of Canada can 

keep th~t job very 1on9 if he didn ' t blso say , "But the resources 

ot any province should also be ~vailablo to th~ totslity ot 

Canadians so t here can bo $Omc redi$tribvtlon of wealth within the 

c:ountcy. " Row do we solve th~t? 1 believe lt can be ~olved 

and when we l OOk at tho dtvi$ion of powor$ tomorrow I think we can 

mak~ aomc progrc~a if we are p~tient and if we aro flexibl e. 

But, you know, the real qu~st~on , 9entleaen, 

is do we have the time? Can we a9reo on ~ new divi$iOn of power~ 

within tho timefraruo that you yourselvos h.;~.ve ~et in the St~tc~nt$ 

th~t 1 quoeod you as saying earlier? 

Finally, the third task is on t he divi~ioo Of 

power& ·- on the use of Sections 91 and 92. 

Ce sont ce$ article$ de l e constitution 

que j 'ai lus tout~ l ' he~rc qui por~ttent au Couve.rne~nt 

fEd~ral d ' amender $a eonsti~ution e~ aux 90uvernement s pro

vinci.;~.ux d'rumender leur s constitutions. Et bien disons tout 

d 'abord que ~"' .;~. 6t6 fait bien des fois, contrairement au 

partage des pouvoirs dont je viens de parler e~ ob il n'y a 

que trois cas, s a ut erreur, ob on ait ehang~ le partage des 

pouvoir&, c'~taic en 1~40, l propoa de l'assurance-ch6ma9e, 
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en t951 ~t 1964 quand on parlait des penG ion~ de vieilless~ . 

Done, pour l e pa.rtage des pouvoirs, 

c•est diffic ile, c;a n'a pas ~t.~ fa i t souvent, ~Mis pOur 

!'utilisation des ;::.rticles 9 1 e t 92 de l a constitution, c;t~ 

a ~t~ tait bien de& foi~ , lo Gouvernement f~d~ral, plusieurs 

fOi$ s•est servi de ce pouvoir pOur ehanger la constituti on. 
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This po~cr ~as ~sed when the federal 9over nment, 

for in~tancc , a~opted the Albert~ Nat~ral Reso~ees Act i n 1930, 

the Manitob~ N~tur~l Resousces Act in ~he s~~ ye~r, S~$katchewan 

N~tur~l Resources Act in 1970. It wa$ used also by the fedor~l 

9overnment re9ardin9 its own area of jurisdiction. 1 iUII re-ading 

the Throne Act, 1937, ao-ne by the fed.eral govcrn.'Tie.nt act.ing alone. 

Demise o f t he crown Act, 1952, Royal Style and Ti t les Act, 19S3, 

seals Act, oaths of Allegiance Act, Governor-General's Act , senate 

and nou.se of Co:ntt10ns Act, suprem.e co-u.rt Act and so on and eo on, 

many times the federal government has used its ~~rs to amend 

i ts constitution a.'\d r..any tiltles the provinces have done it too. 

1 guess the most notable ~xa~le$ wer~ When the Province of Nova 

Scotia and the Province ot Quebec i n recent de~ades used the power 

of Section 92 to ch~nge their con&eitueion ~nd to ~bOlish what wa$ 

the equivdent of the Senate, Le9Ulativ e Council. They didn't 

a$k U$ for per~is&ion t o do i t. They said , •This is the constitution 

of the province , we will do it" and they did . So it can be done. 

It hu been done many times . The guestion is really because of 

t he fai l ure in fifty-one years to do t he other things and because, 

to quote again Premier Lougheed, the ba.ll i s squarely in the federal 

court, we went ahead and di~ prc$ont ou~ vision of Canada . we 

publi&hed "A 'l'i me for Action" last Ju.ne and Dill c-60. It 'otas 

essentiall y that, our vision or Canada, not binding on the 

provi nces, trying to brin9 a gl obal view of what. a constitution 

s hould be , but only binding on ourselves, no provis ion to sort 

of Change the distribut ion or powers or fo(CC the provinces to do 

anything. Just ~aying that we , within our ar~ Of j urisdiction, 

YAnt to write ~ con&titution which will ~eduoe this ~li~~~tion, 

thi~ divi$ivene&& in Canada, which will ~educe regional di&pariticG 

by m~kin9 p~ovi&ion f or equalization and other formulas , a Bill of 

Ri9ht* which would protect a c i ti2-en, his freedolll fr~ expandin.g 

9overnments, langua9e guarantees insofar as they come under federal 

jurisdic tion, modificati ons to the Senate and to t he Supreme Court, 

to find ways that woolc3 permit the rogio·ns that don•t feel 

sufficiently represented at t..he centte to find v~~·s in whi ch they . 
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eoul~ be involved 1n aa.e way in the basic inatitutions of 

government, of the central govcr~ment. so that 11 essentially 

what we were doin; in n111 C-60 , trying to aolv• some ot these 

prob lems ot a).hnation lnsQtlu' as we couM at o ul' uvel and 

defining tho inatltut!on• of govo~t as thGy ••1st now. 

Ouoen . 'l'h4.tl t.hO.re th.all be 0; Gove.rnor- C.r-.rol appoint.~ by the 

OUHn ..nd ther-e aball be two houses of p&rUament to a.ake 1&-w$ 

of Ca.nada and then abaU be a Cabinet to ex.c:Qte thoa• t.vs 

and there &MU be cou.n.a to eaforee these lavt. • 

1 agree it wou.ld be betur 1t ve oould all 

sit d own an4 write • cOnlltit.ution together, but hav1ng failed 

for f ifty-one y~xa, what wa~ w~on9 vith ~'e tod•ral government 

a ttempting to do thia at the federal level of juriedic tion? 

De9c.rlbin<J the inflthut.lons? Adoittedly acme coueed problems 

but ._-e ea.iel Coo60 ia not carved i.n stone. It <Soesn' t. utter m.uch 

to oe it t.ho.ro •n olovcn jud9e-.s or nine ju4~e on the Supreae 

Court, provid.in9 lt. h•• legit.icacy, providing vo •11 aqree we 

~111 ba bound by itA deciaiona . 1 eoul4n't e~re leaa if the 

Senate is halt appointed by the federal 90v~n.mctnt. •l"'.d half by 

t ho provinco• or ~other it i• directl y elocta4 by the people 

for t hilt. ~ttiJr, providin9 Canada c.:1n be tnOre ltrongl,y \.m1Hod 

by it . So it 1• there for discuss ion and 1 hope we wlll discuss 

it~ but vhat di4 the provinees say at Re9in•? They •aid that we 

could oot do t.ble vit.hout. ut~.asU..cus eonaent. 1 aa readinq: f"t'oa 

tbe o-,..o;,,.ndi,qu:e following the: r.eetLu} of Provincial Pr-.ier& in 

Regina. in AU9U8t. ot 1971; •The Preaiera fimly believe tha.t. 

significant conAtltutional reform should bove the con~rrence of 

all 9ov~nts , rocognislng tbe equality of ttotul of all 

province~ in the process.• l j ust ask you, it that un4nimou$ 

con.~ent ~ikoly to be forthcominq, 9entlemon? 

Je pense QUE ;:onsiew L4ve,que a une rfponse 

bie.n facile et bien 169itiae da.ns sa position. aien aO.r qu• il 

n'a pas la. ot.e vhion du canada que ooua, alon eat-c• qo'on est 

daliste, eat-ce qu• voua lte& r.Uliatea d ' avoir d•eidi ~ 86c;ina 
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qu' il f3ll&it quo noue »oyone unanime& ~vant de faire des 

ch~ng~~nte conatituttonnola d ' importance. Je vous laisse la question. 

lt. b tiM for Qlit to drav conclusions 

occaueo oven • • Cne~~n 1 th~nk the~e ~~ probably a l~~t as 

to tho ti .. I ahould take. 1 u 90in9 to ask two questions: 

!irat, L• conatitutional refor• ur9ent and necessary? 

at N r4ponae ftait oui ~ la re.torme. 

conet-ituUonnollo eat UlpOrt.ante, elle est urqo.nt.. Elle 

ou; urgent.e pour vnb.o.nt dee quoetl<>ne de fie.r-t.C. B$t- ce 

que 110 ene, lll one epXla, 112 one ~intenant, 111 ans 

aprla quo le conetltution o 6t6 Ocrite pOur 1~ preaiir• fois, 

eet-ce qu•on peut •• per.ettre enoore de U laieser dan& 

dea partlea ettentiellet, en Angleterre . laportant f9alesent 

pou.r d4)a qu.eet1on1 4'6corw:.le, <loos r;a._honll 6c::onondquN, s i 1 ' 6con0ftlie 

c.tot'44ienne 401t lue eol14•, U taut que les invest isseurs, 

ceu~ q~i cr4ent dol emploit. 11 ta~t q~'lla oonnaissent la 

ri9le du jeu, 4onc, 11 faut. qu•on •• dllclde: relotive::ment 

bient6~, il taut aurto~t lo ft!Jro, ptt.ree qllc je le dpate, 

tnOnaieur L6votqu.o , 1o p.:omhr mlnhtro de le province de 

Qu4beC , nout 0 donn4 a •• fch4oncea et i l ~ dit cl~irqment a part 

l a aouverolnotd~aotociAtlon, 11 n•y ~ p~s de ch~nqemGnt$ A 

l 'horiton ~~ ot jo lh encore a" <IOclantion f Qite. 3 l ' A•~cm

bl&o n.t.t1onalo, 11 y o ttoia (3) se.ndne&: "Chose ce,:taina 

on tout Cftt, o n n• vo1t d.en d'autre l, ! 'hOrizon qui aoit 

t uacoptible, .... rl.an d'tsuu. quo la aouverainetl!-•association, 

qui aolt susceptible d• brlwor le corclo vlcieux dans lequel 

aont entorn4t deux peuplot dietincta que tout "ppellera i t 

pourr..ant a •• !lflieux compnn4ro et ~ ae rctpec:tcr. 
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Oefore the ;poOpl 6 of Qu~bee are call ed upon 

t o vote on th~ir reterendum, it:. is our belief , i t i & your belie f 

f r om the quot~~iOn$ thAt I read. that there shou~d be sot::~e 

a l ternat ive, some othe r option apart from wba~ is called t he 

status quo , meani n9 the severaL dozens of 9rit1sh and canndian 

Acts Which compose our conttit~tion. 

So that wa$ th~ first ques t i on1 is there a 

formula urgently necessary And the answer can be only yes. 

The &ocond, can we succeed , with our patriation, 

cart we s ucceed? t wi ll be blunt aqa in . tt h~$ been prevented 

i n the past by t he provi nce$ ~nd •Y question to them i s: will 

thoy allow it now? 

Et tiikle 3 vous, Premier rniniat..re Uvesque, 

e st-ce que vous q·ui parlez souvent de pays colonis~s et de la 

n~cessit~ de d'coloniser l e Qu~bec, est- ce que vous consenti

rel a ce que nous d.4!colonis1ona le CAnad.A po1.1.r comnence.r, 

pour vclu_$ ~nettre d'accord s ur le t:'l!pat.rlcment de la constitu

tion a~ CAnAda . VOu$ eurez vo~ options apre~ . ~is pOur 

cOmmQn~Q~. o#t- co qu' on pout ~e mQtlr9 d"accord pOur d i~e; 

bon; au moins metton& la constLtut ion au Canada. 
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MiLl the provlncol nov a qree on 1ome way to 

havo ou.r OOJrln c(M).ItJ.tution and to bdn-g it ba.c;.k t.rc. thol United 

Ung:doa-? On povera, c•n v e age•• on tbe Und of Canada ve want? 

Obvioualy we can ' t agree, cert a inly no~ unanimoU5ly ~en vo know 

thot. one of us herCI ia asking for the totality of pov<~n . Some 

ara more 1110dest, but t.h.er e i s a 9r•at deal o f desire to transfer 

powrera frOdl the fedoral 90verru~ent to the provi.Aeea, to limit in 

ea-e vay ebe federaL ~r. so.e of it is legitiaa~e, and I repeat 
Ye aro prepar~d to diecuss tha~ to.orrow and .ake conceaaions. 

1 ahoul d jus~ warn you t hat we have • l!~t ot about ten areas 
whore we thi nk power e hould lM: t.r;~_n.rorred troa tho provinces t.o 

tbe federal 90VUDUnt tor the better r'\IJ\nlng of C&.nada but we 

v1U 4lseuss that ~rrow and I Ut..lnk we can u.ke ec.e proqress. 

But can we make enou9h in t~ timo available? 

Tho t hird, on tho ~c of sectiona 91(1) ana 

92(1), can we mako •oeo progru• and on D.ill C•60 , 1o1hlch I re-peat 

il noto ca.rv.a ln at.oM whic!l we a.re prepued to chonge and fliOClify 

but; vh.ich iocorporat.ea sOGe of tbe principles and ~le that. we 

••• for ~ renewed baeic law for Canada? 

Conad~. What ia the provi ncial viaJ.on of Canada and c•n we put 

.1c toqether. tt we can ' t, can 1o1e in some way continue to a t 

lout. put. a framewrk at. our ow levels of qove.n'llll.nt.? But 

hopefully we can 40 1 t together aM ve are gobg to Olk you if 

~bore are some eL..onta ot C- 60 which can be ebaoged i n order to 

qot agreement from you, but can 1o1e do it within a qiven timeframe7 

Muat we , as l eade.rl, must we accept the chan9e , retota vill have 

to be rul ed out it there is no un•nl~ty.once again, w~at wil l we 

do if once agal.ft we f•U bec01us• one ot us or tvo of ua la not 

in aqre~nt with the ove:rwnelJoing Mjodty? Do ..,. juat throw 

up our han~s and lay, •tet some conatit.uent assembly made up o f 

e41tori a li$ts a nd protcs$OC$ and L09&L c~~rts write ~e t hi ng. we 

haven ' t been abl• in fifty-one yo•r•. Lo~·s 9iv• it tO somebOdy 

baa been !ll.l!.de? 1 don't. t.hink any of ua 'ltant tO say in the taee of 



hht-.o.ry that w-e haV4iJ tailed as leaden. but ve have actually until 

DO'W failod badly. 

Thon, qent..le .. n~ •re thJ.n411 I vaat to s.a.y and 

to quot. Pr.-ter Lousbeed, ·~he ball 11 in your court, geatlemen, 

•n4 1 eug9est that you serve it sooa. • 

Premier oavh. 

HON. WILL!A,M OAVl$1 M,r. Prime Minister, I 

IIIUitt aay that 1 w~s quit4 impreaaed by your eloqu<Jnce . I believe 

aincerely in tGrMS of the arq~nta ~hat you hQVC presented to 

u1 and vith respect, s ir , I vi11 dita9ree vith one or two dnd 

aq.tee with a nv;mbcr. I intend. to depart. from "'Y openin9 r-emarkS 

to make just one or two preli.mi.nacy obaorvat.ions. 



22 

l waa a little concetned,Mr. Prime Minister, in your 

what appeared to bo • auq9eat1on on t.h• ~,tnstab!e nature of 

tbia country, the 9reet divieiona that e•iat and while I 

hope I am. not hldint .y head inthe aand I · think~ with 

reapec:c, e1r, tnat perha~ you nave c:enaec eo •Xll99•ra'te 

tbem. '1'1\At cto.a not dial.niah Ontario•• either 

deai.re or co.al~nt to ~rtic.ip.U .. lng i.ra th1.s process or 

aha.rln9 the .... Mnae of urvency becau.se,ttr. Prt.e M.Llist:.er, 

hhtodeally our interes t 9CM• bacll; to tbe let. '60's aAd 

of COI.ltae to u ..... unv in Yictorb of 1911. t would 

be dlnppo1nte4 thocNc;h. Hr. PriM Minbt.er , if the ~le 

of thh oololfttry felt that one of the 1110st aiqnificant 

reuona for ou.r pre .. nt economic ditficulty which one. 

a9aln 1 thin.k can b6 ovenu~ -- and I e one of those 

vho doea not overetata it and I recall many of your 

observation• in t~ last th~ or tour months,Mr. Pr ime MLn.iste r , 

vhore you have boe.n ur9lnq Canadians to &amonatute a little 

vr~•t.r confidonoo and th•t you yourael~ai~ h~vo suggest ed 

thln9s are appreciably better than .ome of the report• 

of editorial and tinanoial ~nalyate would suggest . I 

gue•• 1 cAn only 1peak for our own province, Hr. Pr i .a Mini ster , 

but from the e xporienco 1 have had, from t he diacusa lons. 

vi th tnvo•tora and people intereat•d in the economy of 

our province and thro~qhout indirectly this country while 

they are con01rned about the~political aituation -- and 

1 00 not mioimJ.te li! - ·1 vould eay vith respect their 

concern• are really more 6eeply rooted in basic econo~c 

matter• than they n·e in po.Uti cal atability of this ~u.ntry 

an4 1 juat vould not vant people to think that out of 

tboae dheua atona and ho~fully with ao.e real progress in 

tend of cona t1tutiona l refona, r••t.t-ueturing or whatever 

te.rainol04JY one ai9ht 1hh to v.n tNt throUIJh t:.hat 

•utoaatJ.cally vill flow a aubatant.ial it~Pro~t 11'1 our 

ecoftOIU.c eitu.at.J.on becau..o,tu". Pri- Mi.niat.er,tmil• they 

.. y be related I th1nll; the econoet c causes a.re sc.evbat. 

deeper and l'lopefu.lly ve v Ul be deal.ing v ith 'tbea in the 
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lattter part of Novel&ber. 

so I would just like to say~ Mr. Pri.e Mini:eter 

while I share your eense of ~qency and ve are welcoadn9 

this opportunity to share our i.dea.s on hOw t.o resolve some 

of tho problOII'Iff that pro:&ent.ly confront us I 9uc.u I aa1 

somewhat more optimistic, perhaps takin9" a 

confident view of the exiatin9 situation than Mr. Prime 

Minister f roa your perspective enunciated 

the early part of your reaark.s and I say that with rotJl(lct 

but 1 could not help but feel ehat as I listened to you 

very el.oquent.ly stating the rationale. the reasons for ·the 

urgency and for the need for us to come to qrips with i t. 

You ~90$t Mr. Pri ne Minister the ball is nov 

in our court and I will not spe.ok for any otMr PreJftie.r 

guite obviously. I 9U88& our reaction to the division 4$ 

you describe it, the present l egislation i~ is not th•t 

we a.re unalterably opposed t.o it by any stretch of ~ 

imagination. 

While I wu not quoted in:~you.r earlier Ust ot those vbo 

sought con$t1tutional exehango I think• you can find a 

number of quous_,Mr. PrifliO Kinht..-.rj.th.at will substantiate 

yow: a.r9'lJIIOnt. 

this pEocess &OIMwhat 100re coorprehenaiv9 .,nd I lcn()';t tl\e 

frustrations we have a ll felt, we have all •huo-d and I don't 

SU9ges1t. tor a moment. that ~~ will achievq total una.nimi ty. 

l~oa our concern with divi•ion the prooess that vas started 

wos that it vat not a•~~~hcnsive as i t should be. It 

is very difficult for me as Prcmior Of a province like ~ura 

1 to Saf yea we agree with. all of Phase X• or parts of Phase I 

without knowing what we are going to do with re•pect to 

41.stribution, what we ar-e going to clo with respect to a:rnending 

fomula M~auaa_, Mr. Prime Mi.nhtar! vhon some of these 

things are locked with no mechanism. available as to change 

whether it is five years, ten or fifteen yeara now i t i$ not 

e4Sy fc>r u1 to aec.::pt and my argument has been ~d will 

coatinQO to be-- a.nd th.is will be part of v hat we vill be saying 
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in tho noxt thrco d~ys -- th6 Province of oneario is ~re~ar~d 

to look at this in a far aore eoaprehensive sense wit.b the 

hope that there l.s su.fficient t.ime - - ·r think rea tJ,v whe:n. you 

say "tirlne:, Mr. Pri~ee Ministe.rJ l: think tiDe ve ean finch 

I think it will be the will of t::he people around this table 

which i:s relevant. If ve want to see change in ~ 

hwo.ble opinion we c.-n achlove it., not nee.nuily within. the 

think i ·t is there. I do not want to minindze the need 

for the;ee constitutional changes that are being suggested 

beca\UIIe there are a lot of other important issues facing 

canadiaO\s and. I share this with you, sir, that while as 

I have explained to so~ of n¥ colle49ues,if you were 

to as$O~s or b$k the poople of t h is country what are their 

prioritLes today constitutional roform would not be No. 1. 

1 think wo all know that but we h ave always argue4 that 

'it i& c.artainly beyond our creative capacity and we bo.ve. 

sufficient intelliget~ce to deal with both economic baues 

and constitutional change together, that we should not say 

because t he eeonol!dc situation is less than that which ve 

wo~ld l!X~ that ..,. c•nnot take thctimo or should not 

h.,_vo e_n interest in constitutional chango. I dOn't 

happen t o s hare that point of view of yours i n that instance, 

air. 1 think pa.n of our respouibility in thee• next. thR9 

days, a~d 1 guess part of yours as chairman is to listen to 

the many dHferentwices and opinions that will be expre,ased 

aro~nd thi$ table and attompt to bring them together. That 

h · not ill. vol'y oa&y task . I Cion • t e.nvy you. that b ut I think 

it is· part of your re~;ponsibility Ml'. Pri_, Kin.ist.er as. 

chairman and as the Pirao Minister of this oount.ry .ud I 

t hink it is difficult but t do not think it needS t.o e l ude 

us. l think if so111e of us could set 48id6 P~6-~I\4!61V'~ 

notions .. some which won't tit and can't fit this marvcU.ously 

1 think diverse eount:.ry then 1 would bope sir that we CM 

as a rO$Ult not hav~ sol~tion$ imposed upon us. I am convinced 

that th:is country i$ •oaething other than what the inhab·itanu 
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other theories would have ua believe . I am not married 

I think t he vast aojority of 

Canadians have a ho!Uthy $kcptieis• o f easy answ-ers. I 

think t:.h.at to sugg-est wb•t ~ a..re embarked upon is 

ouy I dol'l. • t t.hink that Canadi.a.na want to be assiailatea 

and I thi nk they enjoy their 4iffcroncc~. I think 

i l'l. JRan.Y re~pect!l that is a qrea.t plus bcco.use I think 

moat C~n~dians have a very deep attachmont to t his country 

no matter wh~t the diversity might be. 

At thG same time Mr. Prime Minist~;~r you can'' t 

be Premier of what hA$ been described as one of t he central 

provinces of Canada and not qet: soaae sense that thero are 

grievances o.r concerns in other. porta of our oountry, P4rl:usps 

at the e xtremes i n terms of geography, not philosophic.al 

points of v i ew and -..e are sensitive to those fe.elinqs. We 

have been S-ensitive for o long time and if you look back 

through the history of these discussions,Mr. Prime Minister~ 

you wi l l find that to the extent t hat econoaics a~e relevant 

in the mind$ of my fellow- Prem.iers around this table thl!lt. 

Ontario ha$ never been reluctant to .suwort equalization: 

i n fact:., I think in some coo;"~;aunic~dOn.$ we havQ r.acoc:.ntended, 

Mr . Prime Min19t er, i t be ent..renche<l in t,he con.st.i tution. 

W• ~noept of equalization or other terminolo9r Q.nd woe are 

=ensitive to these feelinqt ana I think that v o can find 

&Olutic>ns to the tensi ons at leAst to reduce them. I aa 

prepared to acknowieciqc the status C£_UO won't do but wit:~ 

ro$pect neither will up89tting the total applecart in 

the process . I do not think that is neoe•sary . 

we are at this conference, Mr. trim. Minister, 

aa we ~ere there in 197 1 to coatribute specific and I hope 

cOnit.ruetiva sugqaationa to aehievi ftg a reAsonable plan 

o f oon.&titutional Change. We are not here to centraLize 

or bal:kanize. 

vhile ~ have certain view-s on distribution of powors -- and I 



~h1nk I epe•k for the people of the Provineo of Ontario -

we will not be part ot a proeou that •eoa the disiOOIIbermet~t 

or the woatenln9 of t.ho 90vernD1nt of Canada in t.rms of 

lta reaponalbilitiea to 4eal with the si~ificant economic 

!heal international 1 o;q. That. has never been. our 

~hru.st Jtr. Pd .. Mln.iatar in teras ot diaouuion. on. di.stributlon. 

I voul.d aho really followi.n.og upon what you sdd 

hope that ve voul4 not leaW: thh •etin9 witboot a apec.ific 

plan o! lur·ther iMot.ru.c:tiou to ~t on with this c:ritic;al task 

&nd t •ill be .U1D9 ~propoeala t.o this a Uttle later on. 

Kr. PriM Kiniater •a.: of ua have been tbrougt 

:il:ia oxperience &nd •hUe it ia ca.pHeated aaybe we tend 

~ over-cOMPlicate in our own IIJ.nda • bee I think we should 

bo doinv tvo or t.hrM thh•9•. I think we will bave to 

~st the propoeah tbat yo" have enunolatod Mr. PriiiiC ~linjster, 

':.hoso that othCIU will be N.Jcinq A.nc:l they should 

be put 0.9alnet tome very clear tests and they are very simple: 

do thoy reolly 1treR9then and improve the relationship~ 

in this count.ry? Thflt h.al to be a fundamental question~ 

do ti'IOY h~t~vo the support of' C~t~n~t~41a.na7 While I don • t 

4X~Ct • are 90Ln9 to aehtevo un~nimity I t~ink it is 

~mportont that C3no4lan poopla g.n~tQlly ~ceopt what we are 

try1n9 tO oo an4 tn.t 11 a very s1mp11at1c ~••t 

but in fact will thoy work? Sometimes v e don't ~sk that 

question befox. wt nakt" ro.e proposals that I have seen 

:n the la1t few yeara. I think it is equally a 

ten that tho con.et.itution should. not be a souroe of division. 

Our d.t.ecu.aioN to i..,rovo the a9ro~ts a.mon9st us JI'IU&t 

: ead to nconctlbt.ion, eo truat and a new Sel\le of unite-d 

purpon. 

t think it h VORh r911lindinq ourso.lveos Kr. PriDe 

Jlinhur that dlia 11 the tint d .. as you said in Mftn 

year• s1net tht ... t1D9 in Victoria in 1971 that tbe 

... t n.ist.er·a tt..YO .. t to 41ac\da conaUtution.al iasues. llt 

Uvc had dlacu.sdona u Pr-.lua, ve have had eo-un.icatiot..s 

._. piltt of ~ of our ••tinge butit is the first U.ae ln 
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aov•n yoora and two month• avo that as ~irst Minister& of this 

country wo have coco to9ether in a formal sense to discuss 

c:on•tit1olt.ion•1 c:hanqo and r won't go through the history. 'ltley 

90 b~ck beyond 1971 aa.e SL yeara or more and my involve~nt 

ia le•• th•n youre, I can only go baek to the late 1960's so 

t won't burden you ~lth the hiatorieal reeord. It is there tor 

conai4eratJ.on. 

I ju•t want to -- and once aqain I don't want 

to 90 bac:Jt throuth the 4hc\Uiaiona in R:egi.na because 

o~r ••rt able c:h.a.t~ can ~u.nic4t.e the.a to you but 

1 jutt hOpe Hr. Prl• Hi.nht.er you 414 not get t..l\e sens-e 

We v.ra not. I 

vill only 1pe&k tor .yaelt. we are concerned about 

ao.e ot the provhiona of the bill but that concern 

dieS not in any way detract fro. •Y comaitment at least 

to eon.stitutiona.l eha.noe u lona aa we we~ oonsioeri.n<J 

the total concept how we were qoing to achieve it and 

tAking into account 4oaUng wl.th one aspect without 

conaideration of the other to be fruatratlng and perhaps 

in the lon9-ru.n will be eo1t- dr.featln9. 

NOW' t.ho Ntt.inva over t.he past ten years 

tbe hhtory of wht.ch 1 &han• t rocor4 have brou9ht me to certain 

conclu•iont about our pre••nt •1tuat1on vhieh I vill share, 

Mr. PdM Minlat•r. They uy not be re:levartt. The 

firet le conetitutionol chaaq• ie a national priority. It 

1• not eo.ethin9 thot 11 hopefully beinq motiv•ted entirely 

by th• government of Cono4a. It ia a national priority and 

has to bt accepted by oll ot u• or it is not goin9 to work. 
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I t.hiftlt in that ~riod of tiae a clear idea o f what v ill 

ana what will not work la -.rgift9. I t:hi.Ak you ha -..e 

sensed this , and you iMieated YOQ.I' tenlibUity to the 

propoaed legislation. 

'!'h.• tblrd point U 0\lr ind.ivid.ual 

interes t aDd concerns in what changes .. eh of ua r_,ard 

u u•e.otial to preserve a blend of national and local 

int.e.r .. tt, I think we all M•e a better underat.andLnq. 

Certainly I han . I sa y , will:.b reapeet again, re for. mast 

be co.prehenaive and a viae aqree.ent i s unlikely on a 

pi~•• ••l baaia and I don't cbject to the pra~tie approach. 

I think Pr .. ier Blakeney h&a suggeste4 there be a ... ller 

packa.CJe of chal\ge. 1 Wl4ern.ana that pot.enti.al, Mr. Pri.rae 

Minister, but I really vould f .. l badly if this conference 

didn't c:o.e to gripe with t.be broader picture, broa der 

bau_ca, ~~ ••t the MCPbinery in 810tion to deal v ith them. 

I think l:he fifth conclusion that 

I have eo.. to la that a reaeonable conaenaua a.onq the 

eleveft qovar~nta here is the effecti•e vay to proceed 

if wo an to achieve -- and I •• not j\lst tpe-ati.n~ now 

fo~ people in political lifeJ b&cause t think we so.etime• 

sort of look at oursel••• and aay, • t t is all on our 

aboul4era.• Mr , Pri .. Minister, 1 ahare vith you the 

desire not to tend it to a vroup of acade.iee or 

conati.tutional experts, althouqb you ~ruet have had a f.ew 

constitutional experts dealing with the present legialation. 

I am •ure you didn't draft i~ out yourae.lf, Mr. Pri .. 

Minister. I think th~··hae- to b& aa atte.pt at eonle.nal\8, 

That d:oe•n't mean unanimity • .. •con•enaua•,...Mao· ~.-...n 

•unani.JIIity. • Il we are to ac:::hieve our objective of 

eatabLiahinq an atmoaphere o~ traet amonvat Canadians , 

vbich l think is a prerequiai t e for, shall w. say, 



a re.atored u~l porpou. 

1 t:h1.nk the ai.rt.b concha.ai.on 1 ec-e 

to h th.at d.iffenACe.a c•ttnet at-er indati..nitely1 

Acco..odation• and co.ait..nea ahould be .. de within 

an &9'r.eci upon .00 foreMea.bl.e ti..M. 

So, I aee tbia conference, Mr. :Prt.e 

M.iniater, •• repr-.en t1nJ a cublination of peat efforts. 

1 hone•tly don't think the dilcu•ai.ona in Victoria, the 

prOfre•• that va., M-4• there, hiYe bee.n totally vuted.. 

While •even yeus have elap.~~. I hope we can take ~ia 

opportonity ~o atart the job of ahapi.n9 and refining our 

indbidual preference.& !J\to • AeV U .PA .. i.on of oar 

uttonal aDd local object.i.vea .. 

SlAoe t.bat "rlodl, alr , we ha" bad 

the tt.netit of lli&DY repon.a, :aany a toc1.1 .. , b 14cUtioo 

to .o.e helpful COfttribqtiona of 'lo.'U"D~Mnta. 1 a. 

eoneeraed. I \J.llderst.an4 the :r:aport. of t:.he 'l'aak rorce on 

National Unity will aoon be available and it will, 

preawaably, reflect the vievpointa of many Canadian• 

that they have coaaulted. I think all of thi.a abound be 

t abled, ahared. I prefer no untoward auzpriaae once the 

neqoti•tions, Mr. Prime Niniater, have atarte4 in earnut 

and provided ve bve a ~D undantand1ngo of what the 

preciae aituaUon ia, I think vo can build tovarda a.D 

a9ree.e_nt. Darin9 the n.at f ,ew d:aya we will be u.ki.ftt 

dataUed ~nt.s on .. eh agenda it.~, ,.,..., will, in the 

aa.i_n, DOt be tiDal or U.Olote poaitiona. I ba•• 
cc.. bare uyinq I prefe.r one i .. u.e v lt.b wbich you, a:re 

b&relr :faailiar ~ and I will cc.e to that tc.or·row. 

Whe.n ._.. er. taki.Qq f i:Dal or abaolute pod tiona, I don • t 

tbink tbere are any •baol vtea in th1a eort of neqotiation, 

bwt • • ao bave ~K~me pret:enncea. 

ror exaaple, Ontario ia for •n 

arrangeaent which will, firatl.y, reduce the tru.at.ratlona 
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caused by unequal economic opportunities acrose the 

country. we cannot atfor4 tbe eontinuation of abarp 

disparities, and a better di$tribution of econoaic 

activi~y is, therefore, a priority . Now, that it not 

a a~le thing for the Premier of the Province of 

ontario to aay , but I think it ia fund ... ntal in 

c0ll.8iderationa of this nature. we believe the acc~atlon 

is necessary for the rea.aonable require.ents of rre.nch 

speaking Canadians to enaure that their l&a911498 &Dd 

culture will be able to develop and b) thrive. 

~re4o.1nantly, but by no ..ana 

exc11.lfively, the focu• of thh d••eto~t vill be :in 

our .t•te.r pro,inc. of ~. h O.Ueve the c-oltux-u 

of Cana41a.na fr011 -any land.t should b4l auowea to 

nov.ri•h to that ~ contrilnrt.iona of our aolticultoral 

heritage can be fully shared UtOnqat us. Me •oat, Mr . 

Prt.e Minister, r•·~~ ~• ~~9hta Qf q~r na~~ve peopl•· 

Yhey have, in our view, an eapecially valid elaim to 

our u~at eonaiderat1on on this matter, an4 we aho~ld 

ensure that they are ear•fally eonsolted at we .ate 

pr09resa in thia area. 

We sboulcl find ways of encoun9.in9 

and iaprovi~ cooperation UtOnq the var iou.s parts o:t this 

country .o that 9QVernmenta c&ft work together in pursuit 

of ~ft obj•etivea or reeeive a tair hearin§ whaft 

differences moat be arbitrate4. 

The modernisation of the Act that 

you re:ter to, while being ca:•ful to retain thole a.1:pect1 

vhere ~t has been proven over thl year., and there ha .. 

been aany, I 4on•t think our Constitution is static, 

and aetinq together ,. ahoulcl take more adnnta.9"e o·f 1 tl 

~i•tinq flex ibility . 

There are eight areas ~ which Ontario, 

air, a~tachea high priority, selective but ai9Uific.nt 
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adjustm.nta to the dietribut~on of powers, and thi1 le 

not • question of saying we want more; it is a question 

of ha ving a r ealistic aa$ee ... nt of what the Government 

of ca.na.da can do beat, whet t:he provln«e ean do beet., 

and I think th•t this h real~y vhat the people are 

anticipating . We are not looking for it becau.ae q w•nt 

•ore t.o do. Soae daye we hav:e a ll we can handle. 

We va.nt n.ev practices inclocU .. ftj 

consideration of inetituti~liaation if necees.ry 

ot inter-governaental conau.ltoat.ion. we want a proce.as 

by which the provinces meanin9fully contribute to the 

appoint..nt of t he Judges of the Supreae Court of Canada, 

altboQgh in ca1e, Hr. Prt.e Mi nister, you are concerned, we do 

have coaplete confidence in the Supre.e Court of Canada 

aa an institution. we questioned one or two of ita 

jlild9Mnta 1n the paat year, b11.t I vant it u4• e:l ear 

that we do. 

We alao want •• part of any 

constitutional conaidera tion -- it is a very hi~h priority, 

Mr. Pri .. Minister, ~ I a. •ure you will sense this. 

My oolle•91J.e, the healer of Quebeo, vill understand t~hia, 

the a•suranee that individuals, g004s, capital and services 

can ~e freely across the country. I mean, that ha• to 

be what thh country 1a all about. luly constitutional 

ohan~e that doesn't incorporate the rights of individuals 

to move freely, t o work where they wish to vork, -.ove.e.nt of c.apital 

and goods, etc., l thint that should be part of the 

constitutional discuaaiOft. 

An expreasion of i ndi vidual hu.an 

right• . We support this as id.entified in the 1971 

C&nadLan Consti tutional Charter. Mr. Prtae Minister, 

this .. y not rece ive the unan~e support of my colleagues, 

but the rights of parerbl to have their children educated 

in th• ainority l.nguage where it practically ..tea • • nee to do it. 



I \IJ:Ide.rlt.aM ~t educat.ion hu •ince clay on• Qee.n a 

.. tte~ of cc.9leUJ prcwlncial .ce•pon.dbUity, but I 

would ••Y wMA _,.. ue de.a.liftg- with ... tte..u of l.&ngu.a94J 

aJ'Id culture where educ:ati04 hA-1 to be ba.lic, Kr. Prt.e 

Minin.er, Oftt.uio h prepared to 1ee that rit)bt ert.tre.ncbed. 

iD tbe Ccm• tin.tlon. 1 tbiAt yoo b&Ye bee.D «uf1ll to 

a.oid it, aDd: I v.nclu1t.aad wby, but to h&" all of theM 

di.eu••ioe• without t•ttiDv iato .o.e coa1ideratioa of 

an ••••wli.at for.ala, b.ohill9 a dpilic.nt .._jority 

ot l .. illa ti•• bodiaa acro•a tbi• CoaDtry whicb, oace 

agd.a , v·Ul ftOt be U4&ftJ..IIou.-ly recaiYed ben~, Kr'. Pr~ 

Miaieter, to deal v ith tbie on a ca.prehenai•e ba81• 

withOut gett.!At into ~ eonaideraUon. of an -'"""""'i>"9"l 
for.ula, I think, 11 not too logicaL. 

we bave a11o expr••••d • principle 

which I ca..unicat~ to you~ •ir. •• bav. a draft bill 

vhich, hopefully, wUl be h•lpful to your drdter•• which 

••k•• it vary clear, the Ou•an, •• Head of State, and .. 

tba balil of •••outive authority. Tbo••· Mr. Prt.e 

Minilter, are the prioritiaa we aee in tera• of constitutional 

change an4, •• 1 indicated earlier, the leadar•bip here 

1• critical although, I think it ie fair to aay -- o.r 

for you to tay to ua, •The ball ia now in our court.• 

1 wouldn't qo that far, Mr. Prime Kinhter. I think the 

ball ie in both o~~ eo~~t•. l don't think you c&n paae 

it to oe, nor can •• P••• it to you. Bitber thie ~tal 

vroap aroon4 thia t&ble vante to accc.pliah ac.eth.itig', "e 

vant to aee it !lOVe ahead, or ve don't. Oftt.ario ia qu.iu 

prepared to be one ot t:ho•• vbo wiabes to ... it: .,.. •• 

1 v ill juet aua up ~ obSerYatioa•, 

Hr. Pd .. lt1n1atu, by au.9weat.int that while tbe proee.u 

1• not on the a9e-nda -· an4 I 4oo • t tt&!lt to get l.t:lto debate 

oa what the proc••• a~d be -- b.at I th1Dk it u 

t-·Dde .. aUJ. ta.lrlr ea.rly ia the ~•rtDCe to •vr" that 
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there will be a process of eo.. kind, that-. don' t 

f inish these three days exploring this, apendin9 tt.e 

as ve did in Vi ctoria, and s e ven years hence whoever 

replaces Henry Davia, and I won't speak of the three 

of u.t -- anyway, whoever -- whoever seven ye.ars hence, 

vhoeve.r is Chai~ 4oean • t eay: • ~ven years aqo the 

rirst Ministers of thia country were here and accomplished 

nothing. we are still at square one.• 

So, ~- Minister, vhen I talk about 

process, I aa really t.lklng about a ~i~t of all 

of us to seeing that in aoae vay or othe r progress b 

made to proceed logically and intelli9ently, that we don't 

make cbangea just for the ••~• of doing it, that we 

recognize there 1• a great d•al, sir, in what is already 

there. It h l•port.ant, it is rel evant, it works. 

At the same time we are sufficiently flexible to .. ke 

t he changes that I thi nk w111 resolve ·~ of tbe i 11uea 

you referred to in your ope~ift9 re.ark• · 

Thank you, Hr. Pri ... Ninhter. 

THE CHAr RMABl Thank you , Premier 

Davit. 
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LE PRESIDENT1 Je donne main tenant 

1~ p~rolc ~u p~omier mini:strc de lD provlnce d~ Quebec 

monsieur LGve&quo . 

HON . R£KE L2V£$QUE: Monsieur le 

p~sident, apr~s vous avoir entendu vous-m~~ et p u i s 

4U$lii mon~ictur J)avi~ maint~nant a u non1 de 1 'Ontario, je 

crois qu ' il eat devenu 4$$~~ cla ir que si nous s~s 

ici a.ujourd ' bui, ce n 'en pt~:s !'f;cule.ntent parce gu ' on r.ova 

a convoqu6a .,fin d ' ex41lliner a nouveau cor-t.;)ins pro jJot:s 

de changement s qui ont Gt6 proPOs6s il y a qu~lque~ mois 

pa.r votre 9ouvernement. 

~Ais ce qui noua sollicite vraimont 

au. fond, ce sont des pr~occupations bien .:tnt6rie\lres 

a eo~ projets, et on me permett.ra de le dire , des pr4oocu

pations qui vont ~aucoup p lus loi n. Il es t clair depuis 

un· cert ain temps que l ' Qtat du cadre conatitutionnel 

actuel, de mime que lea p_ratique# f!:d.;rates, convi ennen t 

de moins en 100i ns l Wl oombre c roi!;s.ant QQ provinces, qui 

Le font d~sormais eavoir avec autant de fr~nchioo que d& 

f ca.n:Milt€. Cc: a quo! on ne saurait qu•applaudir. 

I l y a encore une autre raison, cependant, 

qui es t ~u&si c~llo qu' on ev1te autant que possible de 

m~ntionner - - et je remercie l~ premier mini s t r e f~d6ral 

d'avoir pour une fois soulign6 e~tte raison avec une tr~s 

q~ n~reuee insistance -- $ ' il a fallu constater un malais e 

c~nst1tutionnel qui est devenu $i s6riQux, c'est avant t out 

j~ e~is, chronoloqi quement e n tout ea~, parce que le 

Quaboc pose~ !'ensembl e cnnadien d~puls des ann~es, 

sinon dos q~n~~ations un probl~me assez fundamental e t 

vLce vorsa. C~ probl~ c ' est l ' inaptitudo du syst~me 

politique exi$ta nt A ~pondre aux a spirations profondC$ 
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e~ con,.~;t.Ant.e-'!1 du Quhbo<;: ot. de ~;a P<)pubtion. No1.1s ne pr{:ton

dons p~s qve cette ins~tisf~ction so it n6cess~ire~nt plus 

visi ble gue celle des ~utres provinces. Mais commQ elle est 

c~sent~ellement d'une autre nature, on a !'impression 

qu'elle a toujours plus de difficult~ A s•exprimer asse2 

cl4irc~nt pour Ctre comprise. 

Si vous voulez bien , on va quand ~me 

QD&~yer 9n~9r9 ~~9 fQi~ qn ~qh~n~ e~ q~~!q~~3 •!nut~s 

d ' ~ller un peu ~u fond des cbOIHI!3 du pOint de vue d.u ou~bec~ 

~fin d ' illustrer ce que monsieur Davitl vicnt d'ap~ler nos 

dem.and.es raisonnables. 

Pour les qu6bfjcOi& du $i~l~ dernlcr --

11 ~e s'agit pas de reroonter ~u dGluge, mais il fa~t quand ~me 

voir d.'otl on est partis -- pour les qu6becois du .siac.l.e 

del:'nior, l'in~tauration du r~gime f~dliral, c ' 6tait. ou ~~ dQvait 

Gtr:e 1., gar:c.nUe d~ lour autonoM!e politique . lb percevaient 

le nouveau r0gimo cornmc une ~~~urance contre la ce~tralisation 

et ils espiraient -- dan$ lcs domAine.t qui leur paraissaient 

vitaux l l ' ~poque -- pou~~ir enfin ~S$U~r 1~ mattrise de 

leur!f a ttaires. Et pendant lon9to~ps, une fQuLo de. leurs 

h~ritiers ont continu' de le croire ou du =oins de l 'esp4rer. 

L' illu~ion a ~eme ~t~ s i t enace qu'on en re.ncontro cneoro 

~ujourd ' hui. qui l'cnt.retionnent. Et pourtant, je ~;r<>i!:l qq'on 

ad~aGtt.ra qu.c la preuve est l'ai te depuis longtolllpti q;uc d1U1S 

l ' autre soc i6t~ cclle du Canada anglophone, d~s le ~pa~t, 

on avait- co~ris le f6dEral1s~:~e d'une toute autre f~c;:on. 

Les ca.nadiens ;:angl ophOncti n 'fiprouvaient ni les mfurle& bo&Oin& 

ni lea ~mea inqui~tudes qu.e lo Ou~bce - Ils avaie~t souhai-

t~ ou dans certain& cas <>ccoptE tent bie.n que mal ee r 6gitne 

f~d~ral essentiollornont psree qu' il permettait lu 

n~i&s~nco d'un~ nouvelle nation~lit6 ~oot l'cxi~t~nce et 



le d4veloppe:l1141nt ui9edt l leura yeu.x un Etat central 

auaal ~Ort que poaaibla, maxL.um d 'autonoaie provinclale 

d ' un c&tE, caxl~ de puieaan~• f6d6rale de 1 ' autre: ainsi 

le f6d.ra ll ... ean.dien a-t-11 6t6 lanef A partir d'un 

baen•• ulentendu dont le -illeur •y.be)le est peut- Ctre 

cette 3ppellat.ion PflrlaiteMnt i.ne.x.aete, dont on $ecble 

vouloir ac cSeb&n•tttr de.pul• qu,elque tA!ll!p&. C4tt4 .appella

tion p.arfah.e.._nt ineucte 4e •eonf6d6ration• doot on 

prt!!ten<llt l'aUubler. 

Je ne pen•e p.111 que j 0 &ie besoin de 

dire ~· au f.U du ann6••• ee no eat pa• la conception 

autonomlate ou d6centra1ieatr l ce qui a pr6valu ~ Ottawa . 

L' ex-p4n1L0n ter:rltorL&lCI , l ' addLtlon de nouvc;t-Lles provinc~s. 

1 '4Mr~rence •t 1' enracinca&Gnt de l a qrande bure-aucra.tie 

t4d~ralo, tou• ce• facleure ont •OtVi l rQnforeer et 1 la 

longue h rondre dominant la per •pective centralisa trice du 

r6gime . oa. lora et do pl us en plu•, le Qu4bec, qui 

6tait d6ja lft "province pae coarrme loft au t.res•, on l e sa i t , 

a pris forc4mont l 'olluxo do l 'empDcheur de danser ~n r ond. 

Au nom dee princ1pea du f'd~reliarne, il a ' est vu constammen~ 

obl igG de comb4ttre doe politiques qu ' Ottawa s ' •chernait 

avec 1• mime conet•nce a proposer , en s ' appuyar.t bi en entendu 

sur eo propre ver1ion des mi~• principcs. Et l a raison du 

plus fort 4t.ant d 0 0.td1naire l• dleilleu.re, proposer e•eat 

aouvene •vnonyme d o ilrlpoae.r. 

Aprae 111 an.a, pas loin de 112* force 

nou• eat de conu.ater: quo cet-te c;:Onfudon, dans laquelle 

une 111Ultltu4e de c1toyen• ont depula lon9temp• r·~Lmonc9r A 

ao retr ouver, n'a ,ulr• favoriaer le d4veloppement de re

lation• nor-.loa entre lea deux n•tiona qui ooexis~t. 

qui cohabitent au Canada. De par-t e t d 0 autre, des tend.atlces 

fondaaentalol abeolUNnt cont.r•dletoirea eont ainsi affroft'"' 

t.lea tou~ le lont c.tu ch-.l.n, et preeque sAns interruption, 
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lQ o~~bce a dO ! utter contre celle que f~vorisait syst6m~

t.iquemer: t l"' mAjOriU -!lnglo-canadien:ne, pour des raisons 

que nous respec~or.s d'~ illeurs. Avec ce r~sul tat que nous 

qu~~coia, pour sauve9arder no::; l:!.ttribut.ions constitution

nelles~ pour lea 4largir ~u~~nt que po$sible, nous 

avon$ touj ours dn eonaacrer ~ cette fin des 6nergies, de~ 

re&$0Urcos e t du temps qu 'ail leur s au can~da on avait le 

loisir d'utili~er & des fins pl us imm6diatement renta bles . 

Tant et si bien qu ' On pOurra~t dire que le r6gime est 

construit de fa~on ~ r.ous !aisser souvent cette s eule 

alternat ive ou bien de n~gli~or des droi ts qui pour nous sont 

e ssentiels ou bien d 'it~e &4n& Ce$$9 d~savanta9~s en lea d6-

fendant. 

OePu i$ 4U6l~u~ t~~a -- e'~st 6vidont, 

9a para!t -·!'opini on &'est mi~o & £voluer dans d'autres 

provinces , ~ejoignant partiell~ent le$ vues d~eentralisatri

ces du Qo,.-Ebce. On bel e.xernple nous en 6$t fourni couramment 

dans le domainc des richesses naturelles et c~rtains 

d'entre nous ~utour de cette table ont connu les exquiseg 

f r us t rations qui pQuvcnt s•ensuivre . Mais dans l ' cnsemble, 

on me permettra de diro que le~ amorces de solution qu ' On 

a vu apparattre ne modifieraient lcs cboses qu ' en surface. 

s~ns coucher au fond de 1~ t endance hiatorique, tout ~u 

plus poutraient- elles ~nager octtc t cndance en lui 

donnant pl u$ de souplesse. 

o r, il y a une chO~e qu'il faat bier. 

oomprendro, $i on veut, c ' est quo tout ~a ~tait confus&mene 

pr~visible d~s l$67 dans l'esprit des quEb6cois francopho

nes. Sans rojotcr pour autant l ' exis~enc~ ni !'action 

d ' un gouverne~nt central, i ls se do~t3i4nt bien qu'au 

mieux leur influence n•y ser.ait j~~i~ que Dinoritaire. 

Pour montrar qu ' i le n•avaien t pas tQrt, jl s utfit de r~p~o

l er que 1'6vol ution d~rnographique ost v~nuc r~uire leur 



rop . .:f.aonut ion p:arhanenta.ice de 36\ du total Clea d6put"'s 

en 1867 1 quclque 26\ qu'•lle aer~t oo lendeaa.in dea 

proeM in•• 6lecl;ioos DOnobttant le fait qu• U •'••t trouvf 

pa..r-foh l Ot"t;a••a et ju.,qu' au tout preaie.r plan dos holnmes. 

poUtt.ques du QuGbec, dont ceruins 4S ta.ie.n t de 9rande va

leur . xaia en m8ae tempt, les qu~~cois trancophOnea 

••va1en~ que c ' ~st au Qu6bQc seuleaent qu ' tlt pouva 1ont 

forar et demeu.rer une u jorLtA. C'est pourquol - - •t qui 

povrn lt leu.r en fa...lre nl)roc~? - - ils y ont eout 

natur•tlement Etabll la ba.- v4rltab1e du pouvoir politiqu• 

dont. Lh pouvo i cnt dhpo .. r, l" M&e v6dtabh. Bt voil& 

aut•J pourquoi d.,nf5> la percorption collective comma dams 

1~ t'olit 6 des chose&, o• o•~ a Ou6bec que a ' e•t vite situ~ 

et que ae trouve encore le c;ouvernem.ent qui eat,pour l' en .. 

aea&Jle dea qufbr!coia, le gouvorne.ent national. c•est U et 

ll .. uleeent qu'un pouvol.r qu.fbfi;O!s a dc.s 9ara ntio• de 

po .... nonce, et je vous pc: JoraJ a do croire vout t.oua qui 

Ctet outou.r do la t..ablo d o croiro qut;~; j o n'a i ftucunc 

11'1 tcl l, tLOn pro voe-An to on <Hu nt cela , je confltote a.trnplemont 

un hit h istorique et peyoho-l01)ique qui. je eroit. eat 

inOGniable. A llle&ure q~ 1• t:eaps pasae et que notre so

c1ft4 continue d•6voluex, ~ut:es lea &OCi6t6a continuent 

d •fvoluer, on ne les arrltera pas. cette r6alitA 4evLant 

d'dl.leu.re cle plus en plul lclat.a.nte. cette rddit4 . elle 

n ' eat pa~ n~e le 15 novembr• 1976 quand votre eorviteur et 

l o 90uvornoscnt que jo u.ptl•cnt~ sont. appa..ru• aur ~a ear• 

te du ()1;16b8e. Ce qui • •ett po•M' il y o 2 a.n• oat en ! a.it. 

la oont6que.nce d'liM viollle •it.uation quo le c.h•ng•enl; 

rend do aoin& en ClOina aupporublos hrs qufb6coh 

.... eo ... c'~st vra i pour bie n d~s g ens dans le monde 

son t de plus en pl us fieri do leurs r~cinoa, de plu• en plu$ 

con.Uanta en eux:- mC!t'nes, IJ(Iftl· se prendre pOur d'butr.r:s, la 
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fi~&lit~ au x origines est devenue graduellement plU$ dyn~miquo 

et d6termin6e que dana le pass~ et de plus en pl us s~ns 

oublier le pass6, c ' est vet$ ~ · ~v~nir qu'elle a t endance l se 

projeter. Elle ne s~urn it do~c s'accomoder pl us longtemps 

du moine nou& l e crOyQns -- de15 (!mtravea de t out ee sor~s 

que l ui impose 1~ confusion conq~nitale du r~qime actuel. 

Elle exige d~sormais quo &Qit tr4duit en termes politigues 

son besoin de clart~ e t de cohCrc~ce. 

Or, ce besoin n ' e~t pas venu au monde 

hier pourtant, il a ~t~ ~ peu pr~s enti~r~mQnt e4t1erement 

neglig& au cours des t entative& p~ssCes de rEvision coneti

tutionnello p4rticuli~rement celle de 1968- 71 . Je dira i s 

~me qu ' il y ~lA unc donn6e qu•on a tent~-- jusqu•3 

pr~sent en tout c~~ -- de ~aquer t ant qu'on pouva i t . 

On b par exemple abord~ le p~oblCme 

ccnatitutionnel con~dien ou en tout cas on a pr4~endu --

~t par cons~quen~ celui du Quebec a ussi par le bi~i$ de 

l 'eccroissement du bilingu i$~ bu Cartada ou par celui plu$ 

rCcont d•une modific~tion a eert aines institution$ f~d~ra• 

lea. Jo do~~ d 1re qu•~ notre nvi~ ort passait de la sorte 

compl~~ent a cat~- de lM question on ee qui nous conccl:'no . 

ce que le O~Cboc demandait surtout ot 

sans relacho, e •ost que la consti tution nous garantis&e 

~·exercioe,en pleine autonomie, de tous les pouvoirs 

n~eessaires ~ &on d6voloppement comme soci6t6 distincte . 

A 1~ sui~6 a~ bi&n d'autros pst exemple oupl essia et 

Lesase, Oo$ vues on~ ~t~ exP~i~e~ a u.ssi de 68 3 71 pbr trois 

premier~ ministres successi£~: messi eurs Johnson, Bortrand et 

Bour u::a;b . Et puis apr~s . jc ne sale pas oombien de 

r encontres f6d~rales•provinci4le$ et des comit6s de travail 

on ~ obout i li 1a <16ception dr: Victor.ia . En cc qui concerne 

l e Qu6bec. Ott awa con&idErai ~ que les pos itions de mes 
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pr~c~ceseeut& allaient a l'ugccnt~o Qc a~ conception du 

Canada et quer par cona~que~t. il n '6toit p~& question 

d'y donne~ $uitG . Pourt~nt, ceux qui le& d~fendaient 

ne cherch~ient t~t b i en que m~l non pas~ remplacer, 

~is a r6~juGter le cadr~ £6d6r~l . 

Inutile de dire -- je pense qu'il faut 

le dire quand ~~ que !'attitude d'Ottawa, tant en 

1968-71 qu'auparavant et ~ ~intes reprises depuis 

a ~norrru1m.ent contdbu.:i A fai.re apparattre au Qu~bec 

un~ nouvellc approche politigue et a cond~ tre A la ~em!se 

en cau~e du l~d6ralisme lui-mame . 

L ' exp~rience v~cue ne semble pourtant 

p~$ ~voir pOrt6 fruit, pui$quo, 3ujourd' hui @ncorc 

ou en tout cas jusqu'l aujourd'hui -- l'approche a sembl6 

demeurer essentiellement la m!me. 

Et si les m3mes causes produisent 

ordinairemene les m~es e ffees, 11 n'y a pas tellement 

l ~~u, po~r les tena~ts du r~gime, de s'attendre ~ un 

Q6bloc~que ~jour do l ' Qxerc ic~ qui r~commence. 

Tout lo mondu doit $avoir de reste 

m~intenane qu ' il ne $Uffit pd$ do se reunlr pour r~ussir. 

Je pe nse que~~~ 6e6 illustr6 p~r l'hi$tOire de$ 

cinquante derni~res ~nn6es aussi. 

Maintenant , nous, reprisent.:tnt 

les quEb~eois eo~ gouvernement, en essayant de restor fidile 

a notre d6marche, ~ notre action politique, mais aussi 

l lo l ogique pure et $implc, nous ~ommes amen~s ~ croire 

par cons6quent quo notro princlp~le contribUtion ~ cette 

conference ne s~urait re$ider dans une discussion point pur 

point ~u projet Ud6ral -- ce qui n ' i ntord i t bb~ol-um.ent 

pas d'en parler, bien 60r, le lon9 du che~. --- mais ~ue 

notre cont-ribut ion poun:a i t pol.Jt- atre dbv.ant:.a9e conslster 

en une r~aff!rmation tranquille et sans trQp d'illu~ion~ 



de ce qu'il es~ conveno d'oppelo~ la con~lnuit6 hie~rique 

de• d~nde5 quCbCcoises~ 

C'eet don• eette per1peetive que noue 

d6po&ons -· que nou& allone d4poeer -- comme doe~ts 

d.e r6Urence 3. cout l e moins~ une l11te dt:e posl·tions cons

titutionnelles ~nonc~ee par l ee gouvornements qui nous ont 

pr6c6d6s, peu tmporte leur patti . 

c'est en noua inapirant do eette conti• 

nui~ d' dl.lours 4voqui!e d~s notre pro.MJ.~ce 't"eneontro, 

en d~c~• 1976, que nous avon• pu au11! tou•cci~o A la 

4tclaracion onani~ des province•, lo~• de la conffronce 

6e Uqln.o. 

C '•st la .... oc.~hude qui noo.s guide 

6g~;l-nt dans les points do vu• que le Quebec fo.n~~Ulo aux 

diverse:a ~& f6d0rales-provineialel. 

Bien entendu, noue n' aesumons pas ~utee 

lee foDRulations de cee demandoa, parce qu ' ellee ont 6t4 

avano~es n des moNente et daos de• contextes dif!Crents . 

c•eet a~lleurs, ce n ' est pas 13 , m.il o ' eat ailleurs qu ' il 

fau t o hercher ce que j'appelle l• continuit4 . 

A.insi. tout ce qu ' on ~rouve Clans c:e 

documenc qui ost dcV'ant \o'OU$ au •ujat, 41ton.s, des aunicipa

llt6•, de l ' td~cation ou do La cu!tuxo, n'avalt pas d'autrea 

but·• que de s'op?Oser l de:s tentative• r6pft4es d 'Ottawa 

~ qri9noter de& ~tencea; dea ccapon14b1lt~s c•est-a

dlre de CC»>p4tence provlnciale. 

Da.n& d'.a.utrea cae, coanc dans e~;lu! de.s 

eommuaieations ou de l'environnement, 11 •'agis•oit plutat 

pour le Ou~bec d'obtanir une reeponeobilit6 prioritaire que 

l'o~tente 6e 1867 ne pouvait paa prdvoir, 6videmmGnt. 

tnfin, on y ~etrouvo auiai d~s r§cla~· 

tLons dans des champs d ' activit6e qul no •ont qu~ le pro• 

LOIV:Jemel\t nature! des responsabiU.t4h d6jl rocon.n1.1oS au 

Qu4bee. 
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Maint.e:nan.t, ces positions de 00$ 

prlid6cesseurs, elle:o ot1t ceci de caractGristique q-u 'elles 

v it;aie;nt. tou-tes ~ d6fendro le$ d.roi ts constitutionneh du 

QuCbec: cont.re la cent,ro.lis~t.ion, ~ Ottawa, des leviers 

politiques i:mportar:t-s dont u.ne "o<:.i~tli comme la n6tre 

~ besoin pOur son ~panouissement. C'est du moins 14 profond~ 

conviction qu'on p~ut appeler h istorique, dGs qu~beoois en 

par t iculier, for~ment des qu6~cois francopbones. 

ce qui s i gnifie que ces posi tions aont 

all~es toutes eras nctt~me:nt dans le sens de l 'accrolsse~nt 

du pouvoir quGb6cOi3~ Et je suis s Or de n' Ct.re contredit. 

par aucwl advers..tir~ rosponaabll.e, si j' ~ff ,irt:-.(:; qu • aujourd' hui 

e ncore, au•dela des d ivergences, l es po$itiona de tous lea 

p~rti# a notre Assembl6e Nationale -· j'ai vu hior celle 

qu'expdzllait le nouve.:au ehot oa e.nfin le rt:eent chef 6lu 

de !'oppOSition officielle au Qu~bec --que le$ positions 

done, je 1~ r~p~te, de toU$ les partis ~ notre A$Sembl~e 

Nationale, continuent,dan.li lo c:ontexte actuel, a t~ndre vers 

ce m@me objectif. C~·est wu:~ $Ode de m.inim.um que je pourrlli s 

appeler un 111inimwn vital. 

Par le truche=ncnt de cen taines de (Jroupes 

et d'assocl ations repr~sentant tous le$ secteura de ld vie 

qu6bECoise, l"excmpl~ le plus frapp~n t ~tant sans douto 

celui des Etats G6n~raux, comme on le$ appelait au Qu~bec 

i l y ~ quel ques ann6o$, c •est cette mimG volont~ qui s ' ~st 

expriro6e si souvent e n formula dont i ' intensit6 6~~it varia

ble mais dont l' i n.spirlltion ~tait toujours la ~Qe , do3 

forr.tules ~llant du •stl)tut partlculier'" ~ux "Etats Ali&OCii!s", 

tandis que los 90uvernomonts, eux ~utre$, ils all~ient 

de •Mattro c:hez nous" 5 "Egalit~ ou tndEpan~ance" JMi$ enfin 

on voit tOujours cetto mi;llle tendance de fond. 

Et c ' est ~a 1~ contlnuit~ qu'on trouve.ra 

~voqu6e en d~tail dans le document quo j 'ai d4pos~. Si 
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q·uelque :pa.rtie subst.ru,ticllc de ces r~clruMtions 4u~ le 

~rto9e des pouvoirs et DU$S1 des ~n~fices du pouvoir, 

collo cnt~e autres qui ont fo i t l' unanirnit~ des provinc~s. 

devon~it e nfin l'objet d'un conccnsus solide et concrot 

nutour do cctte table , nous nQ $omMC$ pas ici pour le 

refuser. Rien Qaplus l~gitime dnn$ lo codre actuel. 

11 nous semble cependant qu'apr~e 

tant d'ann~es n6gatives et avec le sen~imcnt d'urgence que 

pr~tendait ~voquer tout derni~rement le discours du trOne 

t~d~ral, non seul~4nt ~ur ces points, l~ bolle ~e semble 

etre encore d~ns le camp d'Ot~awa, ~i$ le renvoi positif 

dcvrait rut @tre -- me s~ble-t-il -- ~uG$i ~diat que 

pos~ible. 

11 ne peut pas s'~gir de se perdre a 
nouvoAu dans oes labyrinthO$ qui ~nent i nterminablement 

de conf6ronces cncomit~s. de c:;On•it..:!,s en conf6renCo!'S, parce 

que dans eo ca~-1~, on nous permett.rait d ' exprimer ~ l'avance 

un scept:icismo solidement nou.rE'i d ' t:x~riences v6cues . 

Et l'on c~~rondr& aussi, j'en 4Ui$ ~Q~ , 

que quolqu'il advien.nc, il n'est p~s quc$tion de renoncet 

ll 1., gra.nde c-onsult.,tion du r4Mrendum, oil les qufMcoi& 

auront. pour la premiare tois ·de leur hi!'Stoire l'occasion 

de so prononoer libremont sur leur avenir. £~ d'ici 1~. 

nous ne c~sseront de p~OpO#er oette option qu•on appello 

la souvoraLnet~·association et qui nou~ apparatt cornmo la 

seute fa~on vtai~~t modOTne et logique do ~orqaniasr entre 

nous, je pu·le de deux entit.:l!s, deux peuplqn, ·de r6organiser 

e.Jltre. nous lc;~s rapport& essontiels. 

&t, jo ~is di re, quq nous savons 

gr6 au premier ministre f~d6ral d'en avoir donn~ tout ~ 

l'hcu.re un <:~;po.I:'Qu, ai incomplet soit•il. e.nfin 11 y avait 

d~j~ ltl une 6 vocation int4reti=oante. 

~t, biern sQr, ~a illu$tr~ le fait qu ' entre 
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quo, il y a une diff~rence fooQ~mental~, c•eet une di ff~ro~ee 

qui rcpri:sent erait une .,co5 l6.r=tion majeure ~videmmont, male 

pas du tout une contradiction Qu oours permanent de not re 

histoi:ro tJt de nos aspir<».tion&- ,.ICmr: si, dans le p<ts106, 

on n 'o$~it p~s ou on ne pouv .. i t pa$ s •avouer, au Qu6boc, 

que c 'en &or~it .l'about issemenlt lo plu~ normal. 

En un root. la $0UV~rainet4~associ~ tion , 

nous en sommes $0rs, est une exprc~$iOn l~gitime, aussi 

l~gitime et pout- Stre moins ~quivo~ue que toute autre, de 

l a con·tinuit4 qu6b6cou~ . 

Mais, cette affL~tion, elle ne 

contic:ndrait par cont.rc aueun di'is ir , en d6pit de ee.rtai nes 

c:do.11ni8t.o qu1 ont ~it~Yl~ ~f 9t U , aueun d 6s ir do se e'anton

ner ti~idement dans oe qu'On appelle l'ethnocentrisme ~u le 

repli sur sOL 

A moliure que les qu6b6coi$ sont devenu.& 

plus sUr$ d ' eux•m&mes, 1~ eont~nu!t~ i ncerno ~ · c~t doubl6e 

aussi d ' uno volont~ d'ouvor~~r~ Aux autres, qui est pl us 

apparente ~ujourd' hui , q~e <:e~x q·ui veulent bien re9arder, 

plus apparentQ a ujourd' hui q~e je~is dans le pO$~ -

L~S qu6bficc.1i!J n& e.ont. pa.s dgs qens a.grea~ 

s its o u revAnchard~. Ila tiennent Evidemment, commc n•importe 

qucl autre people, l d4fendre leur$ droits et leur$ 1Dt~r@ts 

et a c~ que leur gouvcrnement ne se n6glige pas sur co 

poi nt. Mais, e• ils tionnont ~ ~e-re re.s;poct~s des autre'J, ils 

sont p l oinQment disposes ! r~ndre la paroille, et tout ~rti

euli~rement ~ ceux du res te du Canada av~ qui se sont 6t~blies 

au eo~~~ dos ann~es et de¥ 9~n~rations dGS relations ~U$Si 

nornbreuses que vari4es . cet aspect~ll ~u~si de la tradi

tion quGQeoolae, not~e gouvernement l ' ondosse enti~remont 

car il O$t posit i f ot f~eond. Nous somm~s et noua vou1ons 

demeurer quoiqu' il .,rrive ouvert s 3 c<:ux qui nous entourel\t . 
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Si nous demandons ~ nos oomp~triotos ~u QuEb~e, d 'approu• 

ver, av.,nt tongt~mps s'lls le veulent, l e rampl~comcnt du 

r~g~e f6d6r"'l p~r unc autr~ ! orme d ' association --

c•est justement p"'rce que nou~ eherchons l concilier 

ee qui nous apparatt oomme l ' i nterat vital du peuple 

qu~~coiz avec ~Qtte ~Qt'9 ~x1g~pce d~ continuit~ qui est 

celLc du Fanada et qui exige e ntre ~utrc~ ce llbre mouve

roene "'utart qu '!l est humainement possiblo de~ biens et 

des perso[nc~ qu • ~voquait le premier m1ni$tre de l'Onta• 

Cl.O, 

Quand no us t~urons lo rfltlndat d 'e.n repar

l er pour re bOn et Ofticielle!nent, }e V QU$ prie de C.roir e 

par cons4ruent q~~ ce n•est pas 1 '6golsrne but~ ni un 

nationali srne 9tr•qu~ l ea fesses sert60& si voug voul~t 

qui n.oua ~ura oonduit!S j usque 1:1. Nous s.ommes suff,i$amment 

rl:.sli.tlt.4,!11 pour s.avoir q1.1'unc attitude n~gative ou b<>rn.;e 

de n~tre art, ou de la p~ rt du reste du c~n~da, perterait 
I a court ~t a long terme, pr6j~di~o ~ tout le monde san$ 

rendr.e 1J moinare service a p~r$onno, ~t particuli~remen~ 
dans le + maine ~conomique ou h pocformance co uranto 

d 'ailleuri n ' ese pa~ eout a fait r~jou1ss~nte. 

C'est pourquoi 11 V4 nOus falloir a 

tous dan, les ann6es qui viennenc et ~ c~ncer peut-@tre 

par a ujourd' hui nou~ d6gager 4 e part et d"&utres des pr6jug6$ 

co~es, enracin6s souvont, dea deux cat6s et des s impl i f ica

tion~ trompeuses . ~ou~ cutres, en tout cas, a u Qu~bec, 

il n0\1~ tl('..tnble q·ue depv.is que notr e m6.moire collective exbtc 

nov.tl nourrissons un objer,:ti! qui est profond6mont correct 

qui O$t eelui de nous eonstruire, sans nuiro aux autre&, 

un mLlicu, dea institution~, des moyens d '~ction qui 

puis sent entin nous permeetre· de contrer l~ dEpendance 

exce&$ivc, ce qu ' on. ~ rCsvmE, s i vous vou lez e n une ex• 

pres$iOn bien connue, e'est L'objectif d'Ctre mal tres 
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chez nous, dan& un monde q~ C$t quand m$me un monde d' i nter

d§pendance. De la mesne t aQOn toutefoi& nou& .sornmos p4rfaitement 

d'ac~ord pour que notre ~volution n ' emp3cho 

naires de& au~rQ$ provinces ~e se d~velop~r commG il~ l'e nt en

dent . Et en con$&quence, nous sommes convaincus. un~ !ois 

d~termin~ l'avenir pOlitlquc du Ou~bec, et ~a. 9~ ~PPD?t1~fit 

aux qu~Wcois nou~ sera possible de coop6rer emf:e!l'lble, 

sans amertume et d~n$ le respect mutuel peue- itro ~ieux que 

nous n ' avons jaroais r6u$$i a y arriver jusqu' ici . E~ tout 

cas qua-nd on pen.se 3 l ' ~ven-i. r, il me sembl e qu • i1 y ~ telle

monc do possibilit's qui &'ovv~:ont !'lux canadiens et a.u.x q~b!!

coi s qu~ nous aurions tor~ . f~co a l'Hi~~ire, si no~& 

n ' es.sayionf; pas ense2'!.ble et en reconnaissant aussi nos 

diff4renceG, 4e corri9er r~sol~en~ le p~sent pour qu ' il 

cesse une fois pOur tou~es de st6rilisor tant de prome&sos. 

parc·e qu • il y (I 6normement de promesses Q.(ln$ 1 • avenir que 

nous pouvons p~rt~gor quclque soit le r6gima politiq~e. 

Morci, monsieur le pr~sidQnt . 

L£ P RESIDENT: Merci monsieur le premier 

!n-ini.$tro. 
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I now 9ive the f loor to the Premier of Nova 

Scot.i c.. 

HON. JOHN BUCHANAN: Mr. Prime Min i ster, thank 

you for your very ki nd welcome to this conference. It i s certainly 

~ gre~t pleasure to be here and certainly a new experience for 

myself and my colleague minister s. 1 must admit, sir, t o a certain 

amount of f ear and trepidation a.s I approactr:d t!lis conference of 

s uch prestigious gentlemen but a f ter meeting last ni9bt. •.dth 

yourself and th~ other Premier&, 1 have concluded that alter a ll 

t he group is Only hu~n ~nd l am a bit more ~t e~&t . 

My openi ng rem..,rk& on behalf o f ~ov~ S<::Otia 

wil l be more general i n nature than specific. 

The cons t itution of a great nation such as ours 

is more t b~n ~ legal document . It is roore than a piece of 

legislation passed by one element of the confederat ion. it is 

the living heart of the political, social and cultural union 

that binds us as Canadians. It is the key t o the preservation and 

enhancement of t hat heritage ~hich is most precious t o u& • a 

parli~ntary political system under the Crown. 

As Canadians we are the inheritors of a system 

of government and a constitution created over nearly four cent uries 

by the collective ~fforts &nd viudom of our torot 4thers . 

ln our political ~y$ tem which unl ike those of 

other nations 1~ bQ$Od in p~rt on convention ~nd precoden~, we h~ve 

a way Of government th~t protects our freedom& whi le being uniquely 

able to respond t o new and unforeseen challenges. 

The syQbol s and institutions of our past are 

irr.PQrt &.nt bec~use they are part of canad<:l. These symbol$ \lnd 

1 m H,.i.l.u \.iVIH:i lln..lbl. -.;vnLi.UUI:' .l! Wl::. cUe tV !ull.y U.Ut,b:ILbtdWl VUL i'L'<Ibo:IUt. 

$yGtern of government and plan for the future, as we must , in t he 

li9ht Of our past. As Joseph a~. a 9re~t Nova Scotian, $aid i n 

1871: 

•A wise nati on preserve& it& record$, g~thet& 

up its ~nument~, dooor~tes the tomb$ of its illu&triOU$ de~d . 

re~-i.n its g·ret'l t public structure:; ~nd fostors n~ti-on<tl pride .:tnd 
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lovo of QI)U;,t.ry by pe:rPtt\lal nforonce to the aac.dtices a.ftd 

9lorJ4s of the ~st. • 

We C&nadhna Mvo ln the past found w.ays of 

working together f o r the ach.ieveMnt ot CX*810D objeC";tiVfl . Our 

hiatory proves this. some of the prev1oua attempt$ ·~ 

eonatitutional r~vision tai led becauae ot deep and b~sic disa9ree

ment, aomc because o f political eventa •n4 aome because the will 

to auoecc4 simply ""as not !iltronq enough to carry on with t he 

d.ifticult ana time--cons\lming undortakinv. Wit h confidence i n my 

colloaguca around thio table, I suggeat that we embark on this 

great undertaking v i th a will to aucceod Vhich must not fail 

beeau•• of disagreement• which wo ~y have h~d from time to ~me 

in the past. 

Pacing us in thoao three 4aya is • discuss ion 

of C:he enU.re spectru. of OW' poUtical •nd conaUtutional fabric. 

It would be u.n.re.aU.stic to &UPpo•• that w can solve t.M probleJaS 

of the c:wntry .in three day•. Thh c:onfec•nc. is part ot a process 

which mu&t succeed •nd Nov• scotia h d•te3in4<1 that lt s hall 

1\lCceed. 

But. we mus~ aleo reolla• th~t c~ada i $ f~ccd 

with severe econoaic problems. 

will have little relevance tO ~heir fam111ee who face record 

inflation , unemployment a n.:! loss of Uvoll.boo<S . 'J.'be Prime ~inister 

me.ntioned these in hb o~ning r•u,rke. We must reCQ9ni.se our 

duty t:o address these questions. 

aaalni•tr•tion f~ the Province of Hova 8cot1a aade the followi~g 

et.~l eo a Peclerd-Provincid Confel'4!n«at 

• with g:reat. rea~t Nova Scotla sutait..s that 

th9 quesLion of regioaal econo.ic: labalanoo 1• juat as impOrtant. 

.. our auch publicized constitutional dilficultlea with which wo 

havo vreat syapathy. NOva Scotia it ot th4 opinion that economlc 

probl;~ undorlie many of the fruatr~ tlona th~t h3vo rocoi vod 

attention in recen~ years . We delude o~•elve& if vc think th~t 

tatiafaction of d~nd$ re$poCtin~ conlt1tut1onal o r human rights 
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matter ve~ mucb to the m~ i n ~ny provinc e in Cbnada who is 

unemploY,ed for months each year. In his mind t he constitution~l 

questions vill take second place in the strugc;le to ·foocl, clotho , 

a nd educate his family. we feel that federal-provinci~l 9overn

ments huve a responsibility to maintain an appropriace bal~nce i n 

dealing with t he subjects o t ccnstitutional chanqe and regional 

disparity. we must deal with the constitutional questions 

effectively but in so doing le-t us re.member t hat the aver age 10;an , 

wherever he resides in Canada, simply has to be more concerned 

about earning a livelihood tor his !amily i~ a productive form of 

employment than he can b~ about having his constitutional rights 

recognized so long as h i~ $OCial environment is tolerable." 

We $90 no re~$On after th~ passage ot ten 

year~ to ch~nge th~t view. 

1 say to you, Mr. h ·ime 1'-lini&te r . in c..ll 

candour, that we c~nnot undertake the Cask of devi$ing a new 

const!itution fac.e.d with deadlines. Nor can we consido·r part$ of 

the constitution in isolation from other parts of the co~titueion. 

It is one constitution for the federal government and one 

constitution for the provinces. It is one constitucion for 

the peopl e of Canada . The Con federa t ion of 1867 was achieved 

through the collective endeavours of the Fathers of Confeder~tion 

wititout unilateral acti on by any one party. Agreement was then 

and must still be, the only wa:y by which we resolve our constit.ut ionlll 

d.ilticu1ties and problems. 

There aro a number of specif ic point& t o which 

I will not addr~t~ mysolf. 

The Province oi Nova Sco~i~ s upports a 

constitution~! Monarchy and ~sserts that thoro $hOuld be no chan9e 

i n t ho ~;ole of the Queen . As far ,1,1;. the ch;~rter of right.s a.nd 

freedoms, it &eem& to u& that ri9bt & ~n6 f~oedoms should not be 

incorporated into the Canadian constitution unless ~bey ~pply vi th 

equ~l force to all Canadi~n& wherever ehey reside. 

thQt it i& mi$le~ding to put into tbo c~nod ian constitution ri9hts 

and freadoms or Can~diAn c itizens which arQ binding on one or more 
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govern:aenta but not on other govern.J~~ents . We ~Ueve that the 

proposed xi9hts a.nd treedoms should be conelder.c! very carefully 

and only t hose Which all j uri sdi ctions within thil countr y are 

prepared ~o adopt 1h0uld becomo p~rt ot the conltitution. 

wo wouLd support a proposal tor direct 

appointment ot provincial representatives to the Second Chamber 

~·r~ ~%6Y141~g tor tne •~re!lion or ptovineial and r~4io~ 

points of viev ln that S.cond Ch~r. 

M tr-ier of .._ nqw Con .. rvatlve 90Yerfdlll::nt 

in Nova Scotio pe~bapa I will be forqiven for 1U990ating that 

tbe Senat.G hu boon underused and misused in tho put. 

i n the Second ChambOr must be of such a nature a1 to enaure that 

~e posse&$ a Second Chamber that will operat. 01 an e l ement in 

responsible Government with the traditional capacity for " sobor 

second thought• and 11101t i.lt'lportantly vith the capacity of 

expressing and pro~cting provincial re9iona! intereat•· 

We believe that the coc;aJ.~nt to equa.lization 

&un4& apart froa any other proqraa a& a pillar of Confederati-on. 

The principle of equalization i s completely fundamental to our 

concept of Confederation. If the citizens of Canada are to enjoy 

a reasonable standArd ot essential services without an abnormal 

burden ot taxation ve m~s t contln~e equal i zation tr•naters between 

govenuae . .n.t s. 

We ••• regional dovelopmont •• o process by 

vhich regional cu.e.,.r1 del and hence the n.ed for equalization 

transfers vill be reduced a.nd event~lly eU.ainated. lie are 

~omadttcd to 4evelop Movo Scotian re.auro.• to improve our 

provlnco's eco~. ~ ••• ~reat potontlal in our forests, our 

fisheries , alnoa , our off-•horo resource• and our a9rlculture. 

I f we ~.re to dovalop our res ources s uch AI t ho tiahorios, we must 

have qreater control over the decisions that are made at the 

federal levol vhleh ore 10 vi tal to that induetry. Fina~ly, with 

re1poct ~ our gre•~••t resource, the talent and ekllls of Nova 

Scot.i.Ans, we can lU offor4 • transportation eyot .. , "'h.leh has 

aince t.be inception of our nation, put qur indu.atcl•• 
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and processes at a competitive diBUdv~nt~qe. Transportation 

policy must be seen as a develo~ent tool to fulfil t he original 

pr~s~s ot Confederation. ~ h~d an expectation of economic 

advant~gc from Confedorbtion which has not yet been fully 

E'eAlhed . 

We are prep~red to examine this matter of 

distri bution of powo*:; very c~u;efully' but we must point out that 

p(»o•-er:; , of cour$e, ontaH rell;pQllliibilitie=s. From the very 

beginning 3omo Of tho provinces could not finance the ordinary 

functions of governmont. This ~itvatlon became more acute as 

their r@sponsibi lities increased, l~rgely by roason of ohanqee 

in soci.al, economic "'"a politic<ll philo$OphiQs. cortainly in 

t he ca&e of the less affluent provices , transfer to them of any 

addit ional responsibil i ties would ~ave to be ~ccompanlod by a 

transfer of some source ot additional fisc~l c~p4city. This would 

mean, o f oo~rae, further transfer of payments from the sove•n~nt 

ot can~da. Whatever happens, the government of Canada ~se 

rotain sufflcic~t juri$diction and resources including caxin9 

~nd s pending pOwer$ tO c~rry o~t those responsibilities~ 

In conclusiqn we must realize t hat ~~ are i ndeed 

fort~~to in comp~ri$On with mo$t of the world's nations. Why do 

we flnW ourselves in thos~ c ircumstances? Partly, no doubt, bac~use 

Of occidont$ of g~Ogrophy bnd h~story tor which •~ can claim no crodit. 

lut the$0 ~ccidenls only s~t t he ~~age and provide ~he opportunities 

for us to boco~:~e • gre-~t nt1t-i.on. 

We are wh~t we are because over the p~s t ye~r$ 

Canadi~ns ht1vo pO~$O&~ed the i~gin~tion, the ~ourage, the deter

mination , and the willingne $& t~ ~ke 3~crifice~ to f ultil their 

dreams. The present is the product of cbeso C~nodiana ana their 

dreams and it is t he will and dete~ination of ~nt1di~ns that will 

create our fut ure. 

~his country, ~r . PrimG Min1$ t cr, has a qreat 

future . Look ;uound ~t oth-er C>Outltrie• and compare tlleir 

potential for 9rowth and deve lopment to our$ . Is there another 
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nation anywhere with moare poteJl~.i(ll. a n6 greater opportunity eo 

achiqV~ t or its oitizens an unsurpas.&od quality of life? 

~~ suggest ther e i & not. But potential is 

one thi.ng ~nd reality h anothe r . t~'hether our potential will 

be r~Ilized dcpendt> o n us and our a t titudes . C.,n~do can c-ontinue 

to be a great nnti on ~nd we can go on to the pursuit Of achievement 

if ~e b~ve t ho will llnd i ndeed the good will to do so. 

I t is our nope t hat there shall be 4 reasonable 

concensus among t he eleven qovurnments present he ro and t hat we 

will be able to .solvlt' the great problems o f Carutdil ~-11d i n the 

i ntere6t s of Canad~, of one Canoaa. we i n Nova Scoti a ~re ~illing 

to do our part and 0ako our t otal eoromi~nt t o tha~ pr~~ss . 

'rH£ Cl:li\I RMAN: Than..IC you, Mr . Buclu:l:nan . 

Je donne m~intQnant l a parole ou pr~mier. 

mini~tre du Nouve~u-Bru~swick. 
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One point you eM~hatizod is th~t we have tried 

in th~e country tor Sl YOft~a to b~ing about conetituti~nal 

retorm and we have failed . The impreeaion given is that 

~ have ~n condst4ntly workin9' and consistently tryinq 

to tot.tt. constitutional retorm and such is jU$t not tho 

case. I thi.n.k that any 'Jtu&mt of those efforts that 

have been .ade over the years would seriously question 

the q~lity of the e ffort ~de each ti.e. t think they 

would take note of tbo lack of any sense of urgency at 

eacb one of thoso mooting-s, especially when you compare 

that $enso Of ur9oncy with ~e kind of sense of urgency 

and concern I think exist& in Canada as a whole today. 

1 aon~t t hink that there ever was· put forward a notion 

which t share very deeply, that i! we succeed it is a 

matter ot personal pride, the kind of pride that w~s 

so rightly the pride Of the r~thers of Confederation. 

I thi nk that we havo to reco9nize, being one that vas 

pro3ont ~t the conference in Victoria, and had a great 

son.sa of personal pr ide that ~ was there and makinq a 

positive contribution to what I hoped would be the permanence 

of thi s country, eaklng a pos~tivc contribution t o vhat 

I hoped would be the OOn$ti tutiou of thi5 country. I 

had ~ di~plac• that pride when i n fact we f a iled with a 

-~~~~ Of 4.i39¥~~v, ~ &ense of 4i&9r&ce that we let tha~ 

failuxc $tand for so long, a sense of di&9'race that ve 

did not pick. up .having .. failed that once and having oome 

so close,that we did not pick up from Victoria in 1971 

and again 1972 and 1973. ~e call that I ~de that 

you quoted was the c~ll that ~ wa$ ~king i n 19 71 and 1972 

and 1973 , long before Quebec decided, becaU&e of current 

evonts that came to f ruition a t a particular JIIOIMint in time, 

decided t o take a chance on the proposition vftiCh wa$ put 

before them by the Parti Quebecois in 1976. I think that 
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I have always s -ensed that it was i~ortant from the point 

of view of pride, being Can4dian. that we do face up to this 

l~ck of con•titutional reality in our country! the fact that 

wo don't havo a constitution. 

I feel that because ot t hat you cannot argue 

that real effort w-as made in those yoan b-tcooso o f t he hck 

of t he quality of offort, because of th• l~c~ of a sense 

Of urgency and bocauso of an attitude th~t constitutional 

reform really wQsn't important, really wasn ' t necessar y. 

AfWr all., ve can .get by with vhat ve have 90t, I don't 

think that is any .longer proper and I don't think that 

we can suddenly tu.rn t o the argument that we have failed 

after 51 years of ettort and therefore ve must now s ucceed 

in 51 days or in S 1 weeks a.nd this seems to be the o ther 

point that you u k.e, that wo now haw a dctadlin4, we nov 

Well, Mr. PrUne M.i n i&ter,I db~gree 

with that proposition tha.t we have a deadline in the 

sense that that de.adline is the date of the referendum in 

Quebec which ve don • t kna.t and 1 don • t think anyone here 

knows when th.at <Uiy will be or that that date is before 

tho next clection ·~n Quebec . 1 don't thi nk there 1$ a 

doadl ino and t think in irnposin~ a dGadlinc, in i mposing 

some kind of concept on the canadian people that unless 

we get something done by such .. a.nd ... such a date that the 

government of ca.nada is going to act unilaterally is 

causing a great deal ot concern in th.is country , a real concern 

i n this country. I think what we should be doing which 1 

don't think we re.auy did i n Vi etorta i n l.911 as a group 

of political leadezs, rooovnize that what ve are about here 

is an exercise in political .... to deMOnstrate whothor or not 

we have the political aaturity to come to te~s wi th a very 

difficult problem. Whethe.r or not we h~ve the reol 

determinat ion i n ~ interests not of responding to the 
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P~rti Qu0b0cois but in the interests of responding eo 

all Canadians who have, as I have found in certainly 

moat vividly in the last two or three years, 

a strong commitment, a conoorn to t his country, a strong 

commitment to beinq Canadian, ~ strong &onse of pridc 

about being part of t his country. I found th~t 

in all parts of this country. 

You montion.d about th~ divisions. Yes, 

thorc ~ro divi.sions, there are frustrations and we sha re 

thom. We share them on th.e provincial level and we 

share them on the national l ev-el, but those divisions are 

not as negative or as serious .as I t.hib.k you would suggest 

t.bey are. Thh h not a h,.Oaoqe.nhcd, pasteurhed country 

of poople-. Th.ia h a country which does have very 

subst.nti al differences and I think that was the hope of 

this country. I think that was the concept of this 

country which was recogn1%ed by the vuy practical people 

who met finally and agreed U n.ally in 186 7, that we ve~e 

goin9 to have ce:rui n differen.oces i n this country o.nd we 

wcr~ going to liv• with them and build on theA ftnd ve 

v$re 90ing to aake it known to· the world th~t thi$ eountry 

could have differences of lan9~9e and culture and sti11 

be a country. This country could have differences .iin 

economdc standards and still be a country. 

Mr. Prime Minister. i t is for that reason that 

1 am $0 ~eto~in~r. that we mok• a c~Ltment he~ artd I 

will make th~t commitment and ~ think t hero are indications 

other Premiers are prepared to make them or First Hinistora 

are prepared t o make that commi~nt. we will lUke a 

commi~ment here that we will in fact start new ~ try and 

come t.o teJ:'U with t.he real problems we h.ave in this .;ou.nt.ry, 

that we vill come to t erms wit:h the reaHtieJO: of this country, 

that ~ will ~et ~• honest brO~Qr$, a$ dcale%9 i n things that 

~r~ important, th~t we will cogpr~!se we will tey a.nd 

look at ~hat our in&ti t utions are, determine whether or not thoy are 
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Yorthwh.ile • 1 happen to think tba t aanY. ot t.hern are worth-

while and I think e-.any of theta are ieq>Qrtant u I alreody 

stated. 

Canada. 

I think the Sonato of Canada is iR?OrtAnt to 

I do not agree with the P~>Oposition that thQ 

senate should beoomo $Omc $Ort of rogional institution. 

I thia.k Lt h a national in.st.itution. I thi nk i t has 

and will ~ontinue if certain reforms are made to it , i~ 

will continue t o reflect a trana~canadian point of view ~ 

I think i t is important that ou.r S1,1preme COurt be a 

Canadian i nstitution and not be a J:'$g1on•l i n$titution, that 

we no~ expect appointment of one part of CAnada to 

rqprcsent that part of Canada c nly and put forward that 

point of view# but that all the members of the Supreme 

Court represent Canada as a whole and the interests of 

Canada as a • hole. I f ""'e are not satisfied with the 

decision of ~he Supreme eour~ from ~ime to ~ime, if we 

don't believe that in fact ~oprosent$ ~o political reality 

of CaMada, that wo havo tho courage to acknowledge the 

decisio~ as being a~ Opinion of the co~rt and not some 

kind of ~r.~r0nched declaration of law and that we use 

Parliament and the Leqislatures of our country to chango 

the law in order to retlect what we believe a t that moment 

in time to be the right position «'.& to the will ot the 

people of this couptry with reg~rd to whatever matter ~t 

is t he S~prcmo Court has decided upon. 

l think,Mr. Prime Minister, that as far a& the 

other conoern I have is about the tendency to reqionali~e 

what I consider to be the national institutions and that is 

that we in t.he Provinoe or Ne:v BrunswiCk have historically 

believed in a strong central ~overnment . we think it is 

important that the qovernme~t ot Canada reflect the wholo 

country a_nd we also think that. the qoverrunent ot Canada must 

bo strong and not be wcakonod by regional assaults troa time 

to tiqe, particularly when a particulac reglon foel $ economically 

strong eo that it can protect provinces like Now Brustswick . 
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we w~nt a sttong central gov~rnment not to bully us and not 

to beat us up, not to keep us down, but a strong central 

government that can provide the kind of init.iatives 

and imagination that the government of Canada has l rom tl~ to 

time, t o hAYO hel ped us sh~ i~ the Province of New Brunawir,~ 

the wealth of this COW\t ry been done through a variety of 

programs which I think ultimatel.y led to tha:,.prtnciplo. Of 

equalizat ion which t think is one of t he great flagshi p 

concepts ot Canada and retleets exactly what I think 

the Fathe rs of Confederat ion wanted to see haoood in this 

country . t o recognize thnt there ~re and will continue to be 

economic minori t ies i n Canada and that those economic 

minorit ie$Slikc t he language minori ties or cultural minorities 

will h~ve r ights as comparable and as oq~al as possible with 

thos-e in the majority. So I feel that wcs w"'nt to see a 

atron~ central qovernment and we want to be Q~i~~ howover, 

tha t from time to time that central government does not 

powers because of s ome particular problem to 

diminish what we consi der to be very i mportant principles.~nd 

one of course is. as I have made fairly clear in the last 

few weeks , one of which is the principle of equalizat ion 

That principle mus t b~ en4hrincd i n the constitution. 

~here are a number o f other concerns which we 

have and which I . lonk forward t o expressing here at this 

conference ~nd I lbeve ~ propar~d text which is as far as 

I am conoernea on t he rocord. Most of all,I do feel 

it is important that we do have borG at the be9inning of 

this conference a sense which I believe is the sense of the 

people ot Canada. I don't really believe they are 

&$king ~Y are we here7" I believe it is really the sense 

of th~ people of Canada, a se~e ot concern that we 

really do this time mak~ a cocmitment to be i n here, a proocos 
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that will not end in failure, will not end until in fact 

we have succeeded and as long as that takes,as many meetings 

as tb~t takes, those meetings must ~ held because we nust 

come ~o teras with this issue of the constitution. 7t 

may not be clearly understood by tbe person who i.s une~nployed, 

It may not be clearly understood by th~. person whose 

riqhtll fr<lm their point of view are being trampled upon, 

but wOOt i& I thi nk clearly understood is that we IHlve not 

been able to denonstrate yet that we can put this prob1em 

or this challenge to s~ sort of resolution and that is 

the most importa.Dt thing t.hat we do here this 100rning and 

today, t o tl\aJt~ the oonmJ. ttnont, CGCh. o ne of us , that we are 

qOinq to stay bc;ro until we qet sOCIO ki nd Of -- ma.ke Sc;:;Me 

kind of prcqn1ss: and we are goin9 to stny, bo pr<:p.ttrod to 

continue this process until we in fact ro~ch SOIJI8 kind. of an 

agr eement. 

Mr. PriM Minister, you have i ndicated thalt 

there is a deadline aJtd there is a tit!'.e frame. I can 

be as realistic a.s anyone abo.-t what is happening in the 

Provinco of Quoboc but I w.mt to &ay th(llt I ro~ICber 

political positions taken by the present political loaders 

of Quebec . I .relfoeober those positions in 1970. :t 

remember hearing them beinq enunciated in 1.970 and 1 

~ensed that thQse positiOn$ ar.e not !i:.anding up to the 

rea.l i t.y of the pooplo in Qu.<eboc. "that h wl\y it is 

$0 difficult to under·stand what tho current position is 

o f the government of Quebec and that i & why i t i$ so hard 

I t hi n k for t:he head of the 90VernliM!nt of Quebec to explain 

i t to the people o f Canada. 
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heh one of t.helr podtione •• they 

1'1.-.ft t.akeA thell. have bee& clu._r. 'ltl4 probl- b, there 

b41ft bM!u ~ ~Y of t.ta.. a.DC! t.bey u .. betA ao 41ffe.rerat., 

aDd that CQQt-inu.aa to be t.he c aaa . 

t thiM, Kr. rrt .. Mhhte.r, that we 

do not need to deliver to the people of OU.eb4c befor. 

the referendua or before the next election, • l lgnea, 

•••led, finall•ed document c•lled Tha Conttltutlon of 

Canada. What we have to do. and tmat I t.hlnk we have 

done, and I thiDk we are do1~9 right ~ow. 11 giving evidence 

t.hat we are prepared 1ft thia cOUAt.ry to t&ke a new loot 

a t Callada aad to ac a ·tt" tbe variety of undone 

tha t edat 1ft t.hb COWlt.ry - not ju.1t in QIH.bee, bot 

in ot:ber pa.rt.a of C.O.da •• .... u. th4l U _Dd of UaaloRI 

that exJ.It. 1A IIY provioce • u4 I tblftt that what we auat 

4o h give evid.eDCe not just to the people of Quebec, 

although it ia ~rtaAt before the referendua, but to 

all Ca.nA.diatl8, that we a.a:e pnt~~.red to cc:.e to tenu wlt.h 

the trea.tn.eee of our CO\l.fttl:Y and ••ttle thil problem of 

our country so that we ca.n 91t on with aettling the 

continuing ~ic probl.-t th41t we are 90ing to have 

h•••· 
A9ain, I .. hen to '" to it that 

we wlU, ill fact., .Ue progrua. J .. optiaiatic that 

we will, in fact, sate progr••• having heard Y:.bat I have 

beard eo tu aftd having r..-4 vbat 1 have re.ad. eo r:ar. 

We will, iD fact., aal:e ~ progreu. We vill not ~t. 

• eoa.ttt.ution sigDed bere ia the n .. t two or thr•e daya, 

bu.t we a.re 90l.ft9 to a&ke pro,reu, bat wbat w. ..u.at aal:e 

le a ~tae:nt &1-.o to continue to build on the pcoc;r••• 
•• often and •• 

freq~ently •• PG••ible. It it tate1 aix ~nthe, or if it 

take• two yaare, or if it tat•• three yeara, aa lon9 as 

~• 91va evioence tnat ve are •ak1n9 progr••• we w1~1 

auccee4 and w. vUl have the kind ot oountry that 1 know 

that the CanadiaAS vent, and tbe kind ot country that 
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overyonc arov.nd thi.fl table wants. 

'rb•nk you. 

'1'IIE C~RMAN: 

Hat1ield . 

Thank you, Preaier 
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TIIB C8AI IDCMh I wU l now gi.. the 

floor to the Preaie.r of the Pnwlnee of Mt.Dit.oba , Mr. L'fOn. 

'!'lilt HCM • S'!'DL IJIC Ll'OM t Hr • Pr t.. 

Minlat~. wbeD I vaa prepari~ for thia ... t1D9 1 could 

not h•lp but re Mr uotM~c euUer ... ti.ftc] that both 

you al\d. 1 atte.A6ed, altho09b ol.lr tltha an4 our responaibilit_iee 

WH ~hat Qifferent than: nov. X u apeatinq of the 

hiatoric conference on the Conatitution held hare in 

Otta.wa in february of 1961. You att.n4e4 that .. et.ing 

•• C&nllda'• ltiniater of Jaat:ice, and t waa there •• the 

Attorner-c.naral for H&nitoba. Of the eleven Pirat 

Ainiatera her• today, air, ~ ~li••• only you and I and 

t.be rirat lli.ft.iat.e.r of ODU.ri.o atteftoded t.halt .eeti.D9 1A 

a.o e.leeted. capacity, &.fl4 1o r 1 ber1A9 U.t u.rllu 

aeet..iDg I eoold. not: be:lp but *'"* •.va woe really &Af 

tu.rtber along atur t.en yaara7 a.w ve ru.Uy proqrea.eed 

in Ula utter of ou Conatitut.ion?• And you will not be 

aurpri aad, ~. Prt.. Kiniater, i f t aay it la difficult to 

an.-ar thoaa quaationa in the affir..ti~. I t ia difficult 

to .. cape the feeling that • have today in 1o.e way• a 

le .. prOid.aing tiae in vhicb to deliberate our conttitution, 

anc:l that the attitudes eurroundb9 t.bll iaportaftt qHation 

are ao~e complicated. 

b I U•tenecS t.bh -.orn1~. dr, to 

your opeDing r;eaar-U, soa. of vblch •ltbt be reoga.rde<! u 

pn~•Un, ~ W9 •buN GODC9rD Wl~ tilt HUM Qf CJlQQII. 

tn Wb.J.c.b you portray.d the acanc:..ic a.ftd poUt.ical dt:a:ation 

lA our COWl try today. I waa enoourated to bear YOQ. ••Y. 

dr, tbllt the fed.e.n.l go~t h prep.uecl to aate 

ch•AV••· and I hope IUbltantial ch&Atet, i n Bill C•60. 

I wu d..hcouraged, air, to hear you d.eecribe them in 

a manner o( What 1 boU.eve to be c;:ue, the way 

the eituation la eve.a in a l.e>9al ten•• · of our country 

•• tc.ehow be.ing itt a colonial tUt•n. 



I thit\k all of -o.1 h.IYe t.o un.r• 

U..t we clo oot Q.M too u-a~rat414 laACJU9•• a.lt.boug:b 

all of a• fr<a t.iae to tiae hll •letia to tht.t 'ftrY 

h.uaaA trait • 

tn.. u.n Preaien vh.ich 1 .. \\.ed fl"oa le9lu b. Au.9Vtt of 

thie year, and for~ part, tir, in line with the 

co-.nt ...se by the Praaier of Ont.r io, what ve were 

att . ..-pt1J19 t.o .. Y th-.re ••• not the need eo web tor 

Ul'IU.ialty ln the dheu .. ione .and In t.be Pr'OJ'OIAll that 

were ~b9 put fo.r:var.S il:t. 8111-60, bv.t ut.her ,_. were 

leekln9 to arrhe at that t .. lbt9 of eot~te.nt:IM:nt that 

we t.rvly belien ia nec .. auy ..,Df' the al.-w-e Plr•t 

KlD.iat.ere ot thil eou.n.t.ry U we are to achie•a that kiftd 

of PtQ9re.&l that I t.ntly belie ...... I")"'M at t.b.ia Uble 

vaa.te to leaft ha•iag aebie•ed. 

There are "rallele •• .... 11, air, 

betveea that oonfer~e io 1961 and th1e one, parallels 

tbat I belie•• wa ai9ht banafit fra- exaalnin9 for a 

~nt. Ona of tha •ajor propoeale pot before that 

aarlla r ... tinq by the federal government ••• that 

Canada 1hould establish a Charttl" of HUMan Ri9hte , a 

written Bill of Riqhta auoh •• ona finde in .. ny countries, 

Lnclud.in9', it e.boold. be note4, many countriee 1rt which 

huaan riqhte are not •uch raepectad In practice, and that 

Ul.at ehartar e.hoctlcl ba e.n.e.h.rin.S !a tha Cocetitutioo to 

prot.ct their lbt of ao called tud ... nul rl9bt.a 

for dl u..a. WbaD I rec.all prcwiAC.lal nepoa .. , of 

ourly unenf u oppodtiOI'l t.o that. propoeU la U61~ 

1 cunot help bu.t tee.l a aeue of daj a ..... T'boM 

reeponaea were at.llar in apiri t and i n cOntent the 

reeponaee evoked by the renewal of that propo..t and 

to auch of Bill C-60, Which we dealt with at Reqina 

in Au9uet. It vaa eai4 clearly then that there wae 
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no on• in that confe rence roo., • s indeed there is no 

ont in tbia conference room today, who Wll oppoaed to 

the ~~aiftt·enance of hUIIIan ri9hts in oor society , and it 

was said equally clearly by the then PrH~ie.r of Alber ta. 

Senator Erneat Manning, amo~g others, that the people 

of Canada already enjoyed an.d were assured of ~re rights 

than could be eneoapa1aed in any list. 

There was a s ense in that conference 

rooa i n 1968, Pri .. Minister, that however ch&raing or 

bow&ver f i jbionable some sort of charter of r ighta •i9ht 

be, that it ad.dreaaed .non-e of our urgent problems or 

opport.unitiu in Canada, that it b.ad • • •entially nothinq 

to do with us or with our hietory aa a nation, and indeed 

that i.t subverted the a ttit\ldes and the fundamental 

purpose of the supreucy of Parlia.ent. At this stage 

in our successful history of parliaaentary da.ocraey ten 

year s later, is it not equal~y apparent that to transfer 

eYen partially our traditional law-aating function froa 

the el~etorate, or indeed f ro. the people fro. whOM we 

are appointed, vould i ndeed be irrational? ~t kind of 

euri oue, .eehani etic, l ega listic habit of thought that 

led the federal qovern.ent ~ su99eat a Charter of Rights 

in 1968 rather than a eubataDti ve response to any of 

our problena in many ways is born agai n in Bill C-60, and 

in the ·~ paper • A t !JM for action • , whi~h YOVi have 

described this morning, ai r, as the federal qovern.ent's 

vision for Canada, our curr• nt consti tution is di aals sed 

beeau•• -- an4 I quote1 

*It has l .ittl• educative value and. 

Canadians find in it little wh ich inspires patrioti• •·· 

One wonders , air, vhat kind of •terile 

mind, oblivioua to an4 unrepresentative ol Canadian 

aohitvementa , ~oncooted tuch an obaarvation. I~ thE face 



of aucb d..iatoctioa.s with our p .. t &ad preaut I fe.l 

oblive-4 to apea.k foE" • -...at, air. to t.be rel.etioaabip 

bet..,..n our blstoq &04 our iAatitatioaa 1A canacSa. 

aDd. -.y I ny that ay oolle&fJOe, tbe •t:•ier Of IIOYa 

Scotia, I think, spoke iA very eloquent ter.e of that 

relationehip, aDd or that history, an4 of thoee 

inetitations. 

It is important , •• neve~ befo~e. 

to~ ua t.o look long and hard at where _,. have been •• 

n work to decide where ve ouc;rht to 90 next. When our 

country waa foun4o4 in the 1160a there waa a coc.cioue 

effort by thoae inapired Can~iana, the Fa ther• of 

eoatederation, to i.llcorpo~ate into the '"r'Y fibr. of 

the new nation attitude• an4 inatitatiODa wbieb ba .. 

proYen ~1.-ea &ble to contribute to the otd.•~ aDd 

pcoeperity of the e ·-hy, to oUu effectl .. "Protectiou 

for the righu of 1.a41•14U~~.J.e &A4 to att.raet aod euetai.ft 

the loyalty of the people who aake up our nation. 

Th .. e 1nat1tut1onl ~9an with a Conetitutlonal Monarchy 

which wae Yieved •• the fount of honor •• well •• the 

focue of eontinulty and loyalty for all Canadiant. 

1'My eDCOII'paea.ed t.b.e court• a.nd the cotiiii'IOI\ hw. In Quebec 

where the~• ••• an unwelco.e provieion ot civil l aw 

jurledietlon, the Pathera ol confederation quite wiealy 

eaw ftO Yittue 1ft di.oont1noity, and eo the civil l aw 

r....iAI. 

1'be provh.ioa vu ada.pt.ed. auece .... t ully 

to the C&nadian eo¥1ro~ot. V. e-.olftod ce.tt.altt. peeullarly 

c.n.aia.n convent.ion• to a.11u.re a blilance4 repre.aent.atioo 

Of g~r..phic and lin9Qi•tic troup• in tl'l• fe4er•J. e.a.blA•t, 

al\4 fo~ .ore than • century that our country ha• exiated 

tho•e inetitutiona, ai~, have aerv•d ua well. 
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~t aet of practice& &n4 

1uUt.utiOAa, vhieh aeeordb9 to t.hia a-.-.zy ~per. 

all4 t quote ag-ain: ·a.~ little edlil.cati .... value a.lld. 

Utt-le wt.Ueh ildpina JNtriotci -, • prov14ed ua vitA 

tb.e fr.....ork .ad aaw our eow~.try and ou.r people 

throug-h two great ware in thJa cantu,ry in which 

literally hundred• of thouaanda of our .. n .nd ~n 

fou.9ht and risked .nd suffered, and althOu.9h the 

bw:eaucrata that wrote that a~zy .. y aM little 

here to inapire pa·triotiaa, thOae people who aaved 

Can.da iD tvo world wa.n belte'l"ldt.bey dJd, ao to preserve 

de.M:aUc freedoa Ut thb country. SW'tly, they h.a•e 

e&rlled the gr-atitude and the caapect. of C&Aada a.nd ita 

~t. '!hey ban ~laly earn., a.n iat..rfl.atio¥1 

reput.at.ioo for ~fut coo.nve in the face of aa.f-teri.ng 

an4. i.D4...S. d .. tb. 

r vnnld .. y. M~ . •~•-- Mint•t•~. 

that it vot.tld be better it ~•• who wrote the au..u-iea 

were catu.cl to learn ac.ethi.ng of ~ hiatory of our 

nation and. of the sacrifice of the thou.aanda of ulea 

bOrn, w aay nothing of tl\oaa eentWnu an4 tboae 

loyalties which concern ordinary people in Canada 

today. 

I would. ••Y t 'hat ve have had 

in Canada a pt"'UU! traditiotl eYOlYed troll the .,t.ber 

eouatriu or our two fou:odi..ftt' r•«• enhanced 

by UM.itlon• broogbt by otber peopl•• vbo halve cc:ee 

to join u &D4 ealiftned by tbe or191na1 1Dhab1t.ant• 

of C:aaad:a , the ori9inal uthe Indiu popuJ.etiofl.. 

we have aa effective and a proud a:enM 

of acbiev-.nt.,. ~ have pro~ recorda of achie .... tlt. 

in both pu.ce al'ld var, but the curreftt propoaal• offered 

by the federal goyer~nt., •lr, .... to iMply that 

the .. traditiaft• are nothi-n17 110re than t.t.r .. oa.e and 

cu.berea.e and 11111t. ~how be ra.ove4 to penait u• 
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to ••tablilb something •ata~inetively Canadi an•. I would 

suggest , air, that after one hundred yeara and more of 

aba.rett uperlena. ill t.h!J eoet.ry Vi have aade of our 

instituti ons ao .. tbing distinctively our own. 

Pr~ Minister, tbere ia no one at 

thia table vbo doea not agree that it is urqe.n.t th.at 

we ~rove our Constitutional rights in Canada, but I 

auapeet that t here ia no one at this table, air , wbo 

would aay that Bill C-60 in ita pre.aent fora ..Xea 

any significant contribution to that end. 



" 
Spealt.ift9 for Manhobt, trt_.. Minbt.cr, ve do 

not 5)9rceive of a ny way that the. Houao of Confecle.ntion v ill c:te.u 

v it.b t.be critical question of diatributlon of powers. We do not 

••• tboa.t cbangin9 the historica~ and acceptable ruune of the 

Privy Council wil l bring ~s clo-.r tO 6 aucceeaful amendin9 

tor.ul~ for our con•titution. We c~n ••• no connoction between 

t ho prcposod tinkering wit h the Monorch'• role and the critical 

quo•tiooe o f tAXQtion in C~nadn todoy. wo too no way~ air, in 

~h ich ottAblishing the Ch~rter of Righta ot ~ foderal pre-condition 

to con•titutional change is in the lao1t ho~pful in 4chioving a 

90m1lne consensus. Indeed, if t.l\e fedenl gov•rnment would 

abandon that ir·relevant condition now at th.ia table, it would 

do •ucb to create a better a~aphera for oon.an1u1. N4y 1 $ay, 

air, that in abandoning the concept of the Ch•rt.er, we would then 

be Able to consider what aaenct.enu •r• appropriate tQ ~t.lqn 133 

~o «fleet tbe reality of laaqua.ge rithta in Coanad~ ~Qdoy . We 

ae-<1. not have a charter of human rigilta to uae •• • vehicle in 

order to improve in our oonst1t~tiona1 tram.work the reality of 

linguistie rlqhts i n Canad$ toa~. It CAn be done by amendment 

to Section 133. I s~ this bee~uao l boliovo t hAt we have the 

c•paoitY to ~ke an effective new bo~innJng in that important 

p rocots at thi s mcoting. There i • no l hort ago of auggcstions t or 

ch.a_nqo ervnnti n9 fro;n the federa.l ond tho provincbl governments 

over the l~st twenty years. Wh~la all thoso auggeations And 

others which will eOI!Uqe a r e helpful. What vo mon nei!Kl now is 

• coo ..enau& a& to the priority of the lteu vo ought to d.ed 

v ith &nd tbe mechanics of dle proeess wtll.ch ve ahould follow ln 

dealing Vi~h it. 

1n 1916 the PreMiere reached a n~r of 

agreeaents ~ut elements of oo~atitutional improvement. ~hose 

aight vell $erve as one good a ta.rtinq point for the process, but 

it teoms to me it is critical te> set. eort.t\ our priorities pl.:ainly 

and it also seerna to me that the prlorit1et wo ou9ht to follow are 

rol•tively clear. 

our first priority thould be questions of the 
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rHJ.at.ri.buUoo of po-;;.-era and a.n aecepu.ble U~~ndinq fo~la. 

M 1 M:n.Uoned., t.be: Pr$1ders v=re able t.o reach eu.bau.nUa..l 

a9r~nt evea on aa.ny of c.ho Si!tlcu,lt ieewe and 1 believe tlut 

1 f ve are serious about -.klnq proguu. "'' he"- no choice but t.3 

be9ln to address thOse iU\lea. Wo have no choice , air .. but to .start 

teco<jnhing soMe ~s1.c p.t'inciplot t.hot: tnun apply. The first of 

these a ust be t hat. t here is no pl•c• in thle process for 

l.lnUec.•.n t l1y Cl:lttlbl l !:ibiXI oo~Una111 . No o co cu11 ndnciful ob y u u, 

Pt1mo JUnistcr, that o ur collot~guo t he Promior ot Quebec is 

planning to hOld his r oferondum in the rolativsly near future. 

Wo ~~ore a.s determined il& you t.o show evidence of progress as 

quickly as possiblo but the tiMe 11 past, elr, lf ever it 

oxhted in thi.& cou.ntty, where the federal qovotTU~~e-nt eould 

u.nUate.rally direct the cont.el'lt or echedl.lle of f~nt4.1 

con.titut.iooal cbafl9e. For IBnitobane tnere b no ..,gic: in 

the date of July li 1979. I think we .uat rec:Q9ni&e that. this 

proceaa will oot result in inata.nt anawera. Our expectations 

ot and our claims about the proeeaa mutt b• realistic. we are 

•11 aware t~at as the end ot a parliament or le9ialature draws 

near, tho authority of 4ny government to take new or radical 

1nitiativ~s diminishea perceptibly, 

Sooondly, as a matt6r ot principle, we must 

understand that the tradi t ions ot thia country cannot be 

i9n0red or denLgrated i n th~ prooeaa. 

Finally, Prime .Minht.er, I think we should 

bo 9uided by the undc-rsU~Mll'g t.hAt t.ho cout.ituUoul a.rran9e

•nu W9 are wodi:ll) t;O u.p~ hove 1n co.parltive world terms 

b4Htn qt,~ite succes$ful in practice. 

J~~Uat be • very heavy onus on thoae who Kvoc•t• c;h.ongc eo ju.stl.fy 

lt. 

1 ea IU(ji9Ut.in9, Sir, that 

thore are five basic steps that we •hou!d to~• to put thi s appr~ch 

to the problem of constitutional improvo~nt on a sound and 

promis ing basis . First let us a9ree the oxercise we are beg ~nning 



lUJd .. n •t. this conf•r•nc:4 i5 not an •x.e-t"c1•• in rcpl.•c:1nv a 
cou•t...Lt..wl.iVao, &4t..hw1. .i.l. i• of...ll .,A.,.I.IO'.i.~:>~o~ .i.u ~.a. ... v.i.sa~ Ut"" 

conttitution , a con•titution t hat has proven over one hundred 

year• and more t.h.At it work& atld it worU wel.l. 
secon4ly. let us be9in re.a&Onably by deciding 

here at this conference which areas of that basically 1ound and 
aucco•eful constitution require change o r i•provemen t ur9ently. 
Let ua pick tboee taat.ter& ~t we can a9ree •uat be cbanged . 

Thir dly, bavlag selec~ cbese priorities, let 
us 90 throu9h the 9reat mass ot suggestion• that have accu.ulated 
over the past t wenty years and l et us separate the ~heat from t he 
ehatf and let ua eee what can apply or c:an be adapted t.O apply t.o 

our c~o~rrent. probltlllll •Tld our curn~nt. osph'ations. 

Fourthly , let U$ rQmo~bor t bot untll we hove 
oqreecl on a pc-ococ:lure for the aundment of our con..titution, '"il 

&At us ens\lre that that le u·N~ •• 

~ con~rreot pc-iority in t ha process. 

t ' ifthly and finally, let us agree that we will 

put oside i l:.elll$ which do not Net the ten of u.rqe.ncy oc of qeMt'd 

cc>l'IIJen.aus and si.I,PpOrt. That 1imple seriea of s tep•. air , can be 

~:~.chiovetl here {lt thi s conference and i f we do achieve t hat# if vo 
do ••t ouc priorities, i f we identify tho 9eneral areo1 wherG 
agr.-nt aa.y have already been indicated* if we establish 
PIQm8.ntUIII t.oW;)rd 1-n illllendin9 process and 1f we agree not to procfMd 
on peripheral or seconda ry i ttues that oon onl y se~v• t o divide 
u., l f we can do this wi th a sense of tne value of the 

conttlt.utioa ve are strivl~ to i.prov•• 1 believe, tir, ve s hall 
hav& taken a tirmor and more sub•tantial ttep towards 1uccess 
Uum Ctu\adians are oceustoiil(l.d to soeing Crom qa.thorin9• ot this 

sort.. 

I would 10y t-hat ooly vet c;an s.et. the priodt.1••· 

Thelo arc matterl thAt l'!au•t bo decided, not bY officiAU or by 
e.xpert.a, b.owever val uable t.hoy m~ be, but by the people canad:ia.nl 

bav• •lected; to ntf'l their public affa.ira . All of u.s tpoalt for 
canlda at thie table in t hett constitutional discuations . Att.r 
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we have ~aken t hese prelininary s~eps, t hen the rest of the 

mechanis~. t he ~ccting~ ot Mi nist ers and of offi c i als, the 

rese~h a nd tho a nalysi s, the deta iled appr~isals of all 

federal a nd provi nc i al proposal s, these can all go forward, but 

a s leaders of our governmant$ , we aro tt~ only ones wh~ can t ake 

these .! l rse steps. 

Pri me Min i ster, we wi ll provide yo~ with some 

speci f ic ce«.ments on the mbtt4r~ rai~ed in Bill c- 60 d~ring the 

cour$o Of t hi$ coofe rence but r.Qr9 l~portantly I would say to you 

th~t M.ani tol>D h re~d,y to renew o ur own participation in the 

serio~s procG$~ that wo ~ve .been d i scussing. w~ $re prepared 

t o be9in ~9~in ~o work, to find a nswers for thg gro~tC$t ~nd 

most u.r9ent problems t.bat face us. we bring and we s ense aro.on9 

our people a reservoir of tremendous goodwill towards ~11 othe~ 

canadi .ans, a reservoir ot tjoodwill that should never be under

estiJU·t ed.. on the basis o r that goodwill I fervently believe 

we can be successtul. At this qathering we will listen carefully 

t o any nev proposals that you may have, air. We wi ll listen 

careful ly to t he detailed sUbmissions t hat s ome of our sist e r 

provi nces have been a nd wi ll be putting for ward . we undert~e 

t o brirtg t.bat in formation back to Manitoba and to ensure its 

lull and complete disc u$Si On i n ou~ o~n l~g!slature and of course 

to m~kc ~r own propo$~1• 4~ well . We will p4rtieipat e ful ly in 

tb9~9 4'~~~~3!Qn3 ~n~ !n t h9J4 th~t w~ ~QPC wil! follow. 

1 woul d s t re&$, sir 1 that th~ Government and 

people of Manitoba are as vitally int erested a s I know you and 

your Government are in maintaininq the unity of our cou.ntry . We 

vill h-ave differences, differences of opinion on v~triou.# 

priorities and on matters of substance as indeed I have en~ated 

some o f them today, but those~ifferences, sir, should not be 

construed as detract ing i n any way f row our fundamental a 1~ of 

1o•orking out:: :1. sound corw~nsu& among th.a ol.avon govcrn~nt9 at 

t his table and of achi evin9 the kind of con$titu~ion~l evolution 

necessary to our cont inued uni~y. 

1 be9an, sir, by $pQ~~ing of tha t L968 
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conferenc-e that you and I both attended: and there ia one other 

tbiD9 about that conference t:hat 1 t.hlnk ..,. c&n. usefully recall. 

1 think it is vort.b ree=·t.ednog tbe goMra.l .ao4 and attitude at 

tblit con.te.r~ee and of our cow-tuy L,n t.bat yoa.c, the year following 

our cente.n:nia~ celebrat-ion. It v•• • .ooc:t of opt...iJlisa a.nd it was 

a mood of confidence And t:he g•nenl atoo•ph.ott'O at that con.leren ee 

waa ono of mut~al t.rust among the 90vornm.nt• repre•ontGd there . 

At thi• conference , s i r, and i n t he oontlnuln9 process that 1 

hope wi l l arise f rom thi s oont~renoo w• ~uet strive to recapture 

that mood of confidence an~ optimism and wo must work to rebuild 

that aen&e of trust aaongst ou;r govornm.onu in Canada and ve Jr.us t 

demonstrate our understanding ot th* !Act that constitutions and 

eonatitutional a.rrangetflelt.s ar• only a M&na to the end of 

u..lntai.nin9 a &table, ordered, proepe.rout and txu society. 

Sir, we wlU aeet. in about. one _,nth 1 1 t* lO d.iacuss the 

ICOftOIIY of Canada. aJ'td I WOuld .su.gg•et to you, P:riae Ki.nis~, 

In the 

lllincla of most can.adia.n.s, a.s otl'ler sp.e•kera hAlve ea.id thi& JilOrning. 

the problems of our economy, ot d•LnCiiJ infbt.ion and uneaployr.~e.nt, 

take preewdcnco over n»$t of whot wo I. re dlacuaeinq t oday. That 

h the foct of life in C.:~.n;,tda today. 'rho Lnat.J.tutions or caneda 

~ro living in&ti tutions. The oonatitutional rules wo speak of 

chonging have provided u& with the fraMework within vhich vc 

h•ve evolved ~ remarkably succeaaful nation and a re~rkably 

r••Uient community of people. In the procosa that 1 hope will 

grow f:ron thi& conference, we have a 1t.ron9 founclation upon 

vhich to build. I a confld.ent., sir, t.hal ve cu .chleva tba 

kind of iiiOi":roveaenu t.bat. are .needed to pnMrve ..00 enhance oq;c 

out u.nity and. the general velfa.re of our n.tlonAJ ~ity. 

nre CBA!IIKA.'h Th•.nk you, Preaier Lyon . 

The Premie~ of &riti•h Columbi& now 

h•• the f loor. Premier Bennett. 

HON. WILLIAM D!KNI!!'l'Tt Bo!ore qetting i nto 

our brief remarks whi ch wi ll tOUch upon tho ~pere we present ed 

to our colleagues i n advance of tho conterencn, 1 would like to 

take issue with bot h your hia~rical por•pective ~nd perhaps 
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• aolution. While it is true that the Pleat Klnls~rs o~ 

governaenu b•ve been d.i&cwsaiftg tbl eonatitution for over fifty 

yoare, u you put i t, for a largo pa.rt ot that. tioe, in fact over 

fifty per cent of tha t timo, the diae~••iona aurrounded only an 

amending formula and it 1$ only in recent yoar• that ~ as First 

Ministers artd governments h~vo Atto~tod to put before eaeh oth~r 

t ha type of dot~il~ p~ckdge that you hovo put forw~rd i n your 

propoaols 4T~ British Columbia haa put forward in our propo#al$ 

and othor First Kini$ters have placed boforG us for both disc ussi on 

and decision. ~herefore, 1 believe it would be dif~icult for any 

on. of u• to &rbitrarily deeid.e on t.heir own with the weight: o f 

.,.t.erWJ before us, that s01111eh.OW' t.ho cU.tcuaaions have broken down . 

lrltieh Colu.bia is wiLling to continue to propoee and discuss, 

and let ~~;e say we will continue to ••t •• often a.s it b in t.he 

1ntoreata of our respective goverl!181nta to concl\Xle tbi..& job. 

Let no one point the finqer at Britiah Colwabl« and say we have 

been responsible fo r breaJtinq down the negotiations and it i s now 

time for one government or t he other to move unilaterally. 

~e Gover~n t ot &ritiah Columbia comes t o 

t.h ia contcrenc:e conv1noo4 th<1.t t he pooplo of cantt.da want and 

4eaerv ec bOld and i moginati ve action to i mprovo thfoa way the: 

Government Of C;,_n.:lda And t.he Covernmonu of tho d.Utlnct..ivc 

rogions serve then~. Goodwill . compromile o.nd a greilt. deal of 

ha.rd work will be required to eat.a.blhh the buic: principles 

on how thb i& to be done. You and your eolleilvuea, Priae 

N.inbt41r, boave called for this action oncl ,. fully ag-ree. Ny 

Govo~t believes in tbe pr!nc:iplo• on vbich our federation i& 

batod but fi.rat , in t.bia unique nation of our•, authority a1ac 

be tha.cecl bet~e.n the two senior l evel• of government i.n $UCh a 

voy that the citizens of Canad~ can enjoy tho mo•t off!ci•nt 

torvico• ~t the l~~t cost. 
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seooftlily, tno feder• l ayatea a\llt r.pn5ent the 

Uve regions of t..hc c;ou.ntry in che lnltitutiona of the central 

vovert'I.M:n t-. 

In suppor t of these prinetplea. Britlah colu.bia 

h pnsenting a ntlltber ot apedfic propo .. h. 

My governme.nt. • a propo4Jale ar• founded Ol\ th• 

J.du that the ba.de pu.rpoao of pr<Mlncial qovozm;w;tnU in t his 

cou.ntry h to develo p (lffective and af'fioiont policies and 

progr~ designed for their speci fic nee~. Provi ncial 

90vernments however , ltlust recogr.:r.J.2e the nee4 for co-operating 

with a atronq na tional aut hority in those aooial and 

economic proqrabS which bring benofite to all canadia~. 

we cannot ••par&te • bad econo.r baa•d ~pon 

u.ncertalnty froa problcaas over n:ational unity aiaU..rly 

buecS. COQ.fidence in our econa.ie futu.n aDd eonfido.nce 

in ovr politi «-1 i.ostitutions go hand in b.ln4. They an 

inseparable. The f eeling of uncertainty &bout Canada 

and 1te future is very c l early having an adverae effect upon our 

eoo~. Eeonomj~ wealth may not brin9 politica~ •ecurity 

a.nd tta.bllit.y but t he opposite may woll be cr-UA . Muoh of 

the l n•t1tut 1onal 3tru~ture of thia country haa an inhibitin9 

offt~t on our economic per formance. Therofore . our proposals 

are designed to make it possibl e to~ the re9iona of Canada 

to -are fully par ticipate vith tho n•tional authority in maki ng 

thia cout1t.ry work. 

As we dis~uss tod4y the rovhion of our 

conatituUon, the people of t.na.da should knl:* that we dO not 

t'e9&rd this endeavour •• a .. ana of aorvin9 CJ0"m-ants --

t.O.rd or proYinc;ial. 

peopl• of Canada; it must be the vehicle thro1.19h which our 

people obtain superior performance from their vovernmentt. 

we must not l oae aight of the tact that as a 

reault of iaproveaents t o our federal eyetem of government , 

people mu$t rceoivc bcttor aorvLcoa. The diladvantaged must 

re~ivo better car e. 
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1"h.e no.~• of tn. Cam•di&a econCifiiY a~uat be JMt .ore effective-l,y. 

c:.n.d:i&na a1o1at be t.axed aore t"alrly. 

1 believe I speak for the people of Briti&.b 

Coll&bia~ OUld aany 110re Canacllana :.• ~11~ when l say tb~~ u-o 

~ale principles must be tollowed in conatitutional reform. 

rtrat, ve- l'lLUSt ensure that oe.eh level ot 90vernment 

~•• clear responsibility for thoae m.ttera vith which it 

can cJo;~l i n the. mo$t account;,blo and etf1c1ent manner. 

h\1.1 been too much intergovernmental bic.koring, too mue·h 

1nten$ivity And too much overlap botveen !tdoral and 

provincial programs in Canada. AI a baaio principle 

this situation must be correct&d throU9h eonetituUonal 

change. Putting it bluntly, theM probloru haYO co•t 

taxpayers too aue:h money already. 

Secot:l.dly,ve aust reQOCJDi&e once and for all 

that Ca~dA h • d"':nne country. It h .. cte up of 

41verae re'iions ~t are, and •uat alwa~e be, bound 

together in pursuit: of a common caua•. 

cauae la to ensure tha~ all canadlana can achieve their 

individual aspirations. 

Th~ .ccond prioclplo it, t~•r•fore, that our 

n~tton~l 90v~rnmcnt rn~st bu otr~ctured to bring Canada's 

~gtona moro into the proooss ot national decislon•making. 

There 

It is these basic pr lnciples, and upon ea~e!ul 

reflection on tho inadaquaeiea of the eurreftt ayatem !or all 

re,i oaa ot canada. that British COlloalbi&'a constitutional 

p~a.l.a are aade. 

COnstitutlo:n-taakin9 h DOt the printe preMrve 

of any ono qoqrt:l.l:llant in C&n.aCI.a. In or4er t.o succeed • .U 

partner& in the C.Oadhn faaily ~Nat h•w a tu.U opportunity 

to meet. to put forward propoaala and to na9otiate so that 

the end result -- a truly Canadian conlt1tut1on -- is the 

product of our joint ettorts. 

We kr.ow that there 1a ••riout 4iuatidac:t.ion 

with c~~tain aspects of Canadian foderalitm. Thoro are. long-
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•are they limited to any one par·t o f Canada. 

There are some deep~seated structural deficiencies 

in the central instit utions of federalism. There is a need to 

review as well, t.h~ <Jivhion of' powcn . 

Too mbny of' the eent.ral institutions o f 

fe<Jeralsim are not struct utcQ t.o properly t..~):~ into 

account t~c points of view of the V4riOU$ re9ions and provinces . 

Nor is there sufficient appreciation within many of those 

inst i t u t ions of the impact their decisi ons can have on 

legit i .. te regional or provincial aspirations. 

The di vision of legislative powers between 

tho two lovels of government requires detailed attention. 

It has been virtually unaltered since 1867 and i.s tho.rcfore, 

s ilent on the many technological areas of i PpOrtance wb~ch 

have come t o the t ore in recen~ years. 

tune wLth today's realities. 

It is out of 

Btiti$h CQlwrbia is concerned that we must 

not adopt a "grab bag• app~aeh. on this a atter. we must 

first 4groe on the prineiplGs o·n which a ncv dU:t.ribution of 

powers would be based before ~nsidering powers subject by 

subject. 

There are those advocates o f provinciAl 

, ngt,w who claim that the an$wer to our probleas lies in 

tho wbolo&al~ do;cntraliZ4tion of powers under the constitution, 

so as to give a longer list of powcn to t.he provinces and 

a short list to the federal governsent. Briti sh COlUMbia does not 

accept that view. certainl.y there are chM9CI'i 

ncceuo~try to the d iStribution of powers and more flexi.bi.li t y 

needs to bo g i ven to the~rrovince.s in some subject arc:Hl$. nowever,. 

there is a danger that·.too 1111t.H:.h: decentraliza tion of power 

could cosult i n ten 5cparato states rather than one strong 

federation. 

The more f~urable course, in British Columbia's 

view, is to give regions a s trong voi ce !n the na t ional 

in~ tit~tions. The result vill be that, far from being 

weakened, the federation vill b-e Str enqt.he.ned, more e.nrlched 



-..cl -.ore unified. 

Ill the va.r...loua pod tJon papers Whic.h 

ldtlab ooluabla. has pre.seDted, .,. have u.cle det.&J.lecl 

propoeals a..s to tww SCIDO of our nat..lon.d 1nttitvt.1ons 

euc.h as the senate, the SUPr ... Court of Cuad• ana major 

fede.r.,l bOa.r<ls and~c:ocaiasion.s. could ~ C'han9e-ci to better 

ropresent the c:()l,)ntzy as a who~e. 

Perhaps wi·thout nac:U.l\9 them I could 

detoll whGt our propoaala mean. First ot all, in booklet 

one we outline our generalpropo•pitione tor the constitution 

vith the point that ""e should not uy to codify or put 

all manner of subjects that oould be deUt wi tn by fut-u.re 

~rllaaent& and legislat~s i~ta a conatitution. 

We ahOulcl not pr.suate to be viaer today io.Aeve~opi09 these 

chan9ea to the coMtitution;. to bo wher t:.h&n thoae 

l•9ialatures anU parliaaenta of .ta.orrow. 

S.c:ondly, in book tvo we eatabl.hh 

oon .. nt vbieb wo consider i• eat&bli•~•d with the tact that 

the Senat:e or trppe r House was .e Hou.e Ot tho t•9tons in the 

tiret instance representlng what vat called t~e three 

re9ions of Canada, 191S extendi n9 to tho four ro9iona of 

Ca.nada. Wo s•y t hat vith the realities of today a~d 

to give vei9ht t o t he vo•t who only hu one voice oot 

of tive or four in tho Senate tMt we ahould havo two out of 

five and the five reg-ion concept which ln fact. in the 

g.ograpbic: .ad ~rapbie way haa been atatiatical~y U$ed 

by tbe Bureau of statisUc.s slnce 1926 1 be.lieve by the 

gove.m.e.nt or ca.na&. 

1'M oth•r: ~pen that follow deal with 

the r.fo~ of th• Canadian Senate which we believe ahoul4 

repre .. nt the r99ions. Let me in talklnq about British 

Col\abh being the fifth ca..nadia.n region1 let mo not toll 

you what it is but what it le not bocau•• thero le a 

aiaconception that s~tow it neane that we 4to tryin9 t o 

eliminate te.n provinces into tJve r:ogion1. 'that ie not 

ou.r goal. 
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our traditional provinces to contribute. The re9ional concept 

then is m~roly for providin9 that representation in the 

R0~$0 where i t traditionally was guaranteed representation 

to counteract the population representation ot the Bouu.~ 

of Commons and that is in the senate and from that be able 

to impact on those institutions that we think are $0 

important to bringing the outor roachoa of CQAa~ into the 

centre of dcvclopinq o.nd. dealinv with n01tionill policy. So 

pa,P!r number three deals v ith thG reform of the Canadian senate 

vhich VEHWill de.al with ln e"tOre de taU I.at er in our 

di.scussions. Again paper a umber tour deals with thoe 

retorm ot the supreme court and again we Wi r l be dealing wit h that 

in a specific wo,y ;~~nd ~per number five ~1-s with improved 

instr\liDO-nU for federal - provincial relations. 

There are other areas which havo 

Peen pyt forw•rd for 4i acuaaioc •n4 Briti&b columbit b~ 

responded wi th paper number six on a bi ll of rights and hov 

we believe the rights ot the people ot this country can best 

be pro~cted and we believe the answer would lie in the 

legislative capacity of our v~&iOU$ h<n.J.ses . 

r i ghts d&o i& the subject of our seventh p.Qpor and the 

distribution of powers i s the subject of pawc.r nua:bO-r cig'ht. 

and our final paper deals with the subject that our l"ir.et 

Minis~ers have been dealing wi~ lor many years and that 

is tho ·,amend.ing fom-u.la and how we can deal with change beyond 

what wq hope to be 4ble to acco~lieh in those tories ~t 

meetings that we are embarked upon boday. 

Now during this conference we will bavo 

opportuni ties as I sav to more elabora~elv detail our positions 

on th~s~ matters. Wo will also f!C~d to I»C()nsider whether 

ve can or should be governed be so great an exeent from a 

national capital hbundreds of milos trom most of the 

communities of the .country. We need to reassess whether 

the federal government or perh~ps today any government should 

be involved in virtually every area of our l i ves . ~his 
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procCS$ of ~c~ssessment will take time but we should 

begin now . 

Restructuring the division ot power~ along 

rational linea, clearer languog~ and more defi ni t ive terms 

would l •t:Ad to lessening the deqrGo of v uteful 

dqpliC4ti on in government programs and service& that now 

exis t . At the present time, there are too many instanoes 

of overlapping qoverrunent bureaucracy between the tvo level&, 

lack ot harmonization ot gov~rNments' policies and 

above all, ~ontusion tor the oi ~izens as to which level of 

government has jurisdi ction. 

of federal-provi ncial co-ordi nati on and ha~niza tlon must 

tttkG pl..aco to prevent Q&Gless and co:;tly dupa:.i.c~tion. 'l"M.t 

is why ~ have • uqgostod i mproved i ns truments tor tederal

provinc i ttl r elati ons. 

I want to make a fet~ comments about tho 

process ol consti~utional review . It must involve 9enuiM 

consultati on so that the oonclu~ions we reach trul y ref~ect 

th~ j~1 nt vi owt of tho particip~nts aro~~a this table. 

Unilateral action is not the way to m4ke cOn$titutions. 
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S.COD41)' • " .._, t. .,. abu.4 liO'If. 

1'he ~ table,. I agree, ia DOt open-ead.O - but Mltbe.r 

ought tbe u..e table to be o.erlr r i 9i4. l t au.1t " a 

ru.oDable ODe,. &AI! I v lll M 1ayin9 -.ore on the proceaa 

of conatitutiooal review later at thia conference. 

1 bope J have convey~ in the.e 

r .. ark• the .. r tou•ne•• with which the Province of British 

Coluabia views theae diacaaaiona. We have coa• here today 

to propo1e national remeditl. 

Me are fir1t and f·or..ot t Canadian• . 

l t la our v iab to r ... in Canadian and to ••• our nation 

,row an4 proaper. 

Al.l reg"ion• ot thie eowatry .aat play 

a pu-t iD t:..be qrowth u4 d~lop.e.Dt o f tll1.e country,. for 

ttb.ila ve ha.e a eeD.tre of power and that centre of ~ i& 

ide.rat.ified. by t.b.e fectual go"¥e-""Mnt, our bu.rt:beat i.e iD 

and their view•• their ne.aa and aaplratione ~•t be a 

pt<~rt of the d..:hion, the final 4-.chion to be ..ae. 

'!'BX CBAiltKAlll t 

Bennett. 1 vill now give the floor to the Premier of 

Prince Edvard Iel&l14, Pr .. te:r CU,pbell. 

'I'D BOlif. V. ~1'1'1' CAIIPBELLt Thank 

you, Prt.e Mini.ate.r. I vel~ the opportu.nity to joiD 

v itb. wr collea~ froa ~ oth&r provineee, aDd with 

you, Priae I!IJ.Jrl..8te.r, in pe.rtic1p.~t1.ft9 i n thb ft.ry iaporta.nt 

confereACe aDd a CODfueace of lnt.ere1t to all c.ao.d.i.au. 

I now vi1h to place before the 

coaf•r.nce the poeiticm of P.ri.nce ad'ward l:e.l~ with 

re1pect to the varioua i11uea and vari ou.• it ... on the 

a,-..nda for di8C'UsaioD, and while it i • not our poeit.ion 
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to deal wit.b .o.t of the itea. in detail • v. va.at to 

at leut. .. _..,t cm .a.-e of the .. jor onea 1.n a qeJMral 

Atte.pta by toYern..nte in Canada 

to renew and repatriate the COnatitution have benefited 

from general public aupport . Deepite leavthy efforte 

in the paet I do not believ• that the majority of 

Canadian• doubt that change ie polaible. Rather, moat 

are convinced that conetitutional ch1n9• will occur, 

although eoa. aay be tPPrebeneive tha t change• will not 

be entirely to their likin9. A few a re concerfted that 

the char acter of the country will change too .uch while 

othtln et.rive for aubatantial a Dd alpificut cb&ngea. 

No doubt: a .. jorlty of thoee vbo are 

obee.rYi.ft9 thi.e proee.aa of cout.JtutJOil&l redev aeek 

tr••t.e.r ela.riliea.t:.iOD. of Vhe.re eacb 9~e.n-u.t .~ 

in order to diaee.m. in a bro-ad een .. What &IJreu tnta are 

po .. t.ble ud ltb.at d.ifferucee ~A t.o be n.e,otiated .. 

Thi• state.eDt •~zl••• ~rince ldvard Ialan4 1 a initial 

opinlont on the .. jor iaau••· 

In our view, Pri .. Miniater, it ie 

4eaUGl• to have a. Cha.rt.e.r ol Rl9hta ln4 Preedoma 

included iD the conetitutioa of C•nldl. Although, the 

dhcll .. ion of ·Rights a..n4 Freedoae Me not had u :mnch 

pubUcity aa the proposed Bo\)M of t.l\e red.e.ration or t..be 

Moftarcby. oe.erthe.le.aa, I ... avar• the.t the i.fteloaioft 

of a Cbarte.r or Jtight.a baa tJM potential of ehaoqing 

ou.r qo•t-. to • ~ter extent than chant•• la •ltber of 

the fo~r 1Jiat1tvtiona. I aa &leo avare of the objectiot~..a 

by ac.e that the inclaaion of a Charur of IU9hte woa.ld 

cballeAge the supr~cy of Parll ... nt and the Le9ielaturea. 

and .. y 1ncr.aae activitiaa in the courte. NOtwithatandin9 
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tbe J.aport..iJ..ftce of a:ocb objections, I fHl dt.at: a Chu"ter 

of aJ.gtt.U i.a worth thue rl•ks 1D •t.w of t.be bendiu 

that are pouible. 

I be Uewe h . h • a.ht.U.e t.o .. ,....,. 

Uwlt tra41t10ft alone h the beat ~u of f:r..C~. 

etpecially •• our .octety bee: 11 inc:reaainqly 

4epettonali•ed and adopts .ore rapidly ao4 co.pletely 

characterittica of a .... tociety. With auch ehangea 

occudng in the fabric of our country. it h eonc:eivable 

that various ~:roupe take action to 41ffer.ntlate theMSelves 

or to l.navlat. thM.ael••• fr~ c:'hanwe, tra4ltional vduea 

an4 id.._• a.a.ociated with juatl011 and falrna .. may 

be red.efi.Ded.. we haft aee.n auch procetMt oct:ar 

arowMI. the 9~obe, e'9'e.D i.o COWltd .. harlncJ a parU-.nt.ary 

utlditioft aJld t:bere b no reason to •••~ U..t we eoald 

QOt exper ieM:e a siailar ph e.,... DOn 1D Ca.ud•. 

In fact, t here are already teYeral 

exaaplea in the history of our country wherein basic 

free4oas bave been threatened, if not teaporarily lost, 

bY the legislative actiona of qover~nte. No doubt 

each of ua here can recall examplee of lawe p.•aed in 

o~ rtlpective jurisdiction• vhioh enoroaebed upon b&eic 

fretMiolu. 1:n 1IIY opinion. ha4 we been 9Ui4e4 by a Charter 

of Rigbte and Pree4ae.a there would not ban .been a greater 

probability that soeb leqb1ation vou.l4 DOt have beeft 

conceived., but would not have beta pa .. ect. 'lhb ob•erratioft 

.u..at tl.e'ftr be ~ to iaply that Cana.dh.ne t....Ye been 

poorly tzc&t.ed. rel.e:U•e to cit:h.ena of other COUJltriea. 

OD the cont.ruy, Cana41e;ns ba•e enjoyed • 9J'Ut aaou.tt.t of 

per.c>nal treedora. 1 do feel, hoveYtl', that it h veU 

to remind oureelvea that our hiatol'y 1• not entirely vithout 

blemiah. It freedoa is the result of eternal •19ilance, 

t hen a Charter of Ri9hts will not only a&eiat ga to 

exerciae such vigilance, but will alto terve •• a eon•tant 

rta1n4.r that vatehfulneaa i a nec111ary. 



A Charter of Rights in our coostl~ution 

wou.ld be aore than a law. It would bee~ a atat.Mnt 

of ~deals that could influenee the develo~nt of th.ink.ing 

of young Canadians and new Canadian• . I t would be an 

important source to all who would seek to know Canada and 

participate in Canadi an affairs and it would serve a• a 

voi&e to all Canadians. assis ting them in acquiring and 

maihtaining an appreciation ~or the basic principles upon 

wbich a tree aooiety operates. 

1 acknovl.edqe that a Chart:er of Jlighta 

wilL n.ot eonstitut.e an absolute guarantee of freeclORir bot 

1 &a convinced the re is a greater likelihood that ri~jbta 

and freedoaa will be res pected by our institutions and 

cher·iahed by our people if a CbarUr of Rights and rreed.oas 

is enshrined in the Conatitu~ion. 

Tbeae are my gene ral views on the 

principle of including right• in the Constitution. x would 

like to comment upon specific aspects of the initial 

fed.e.ral proposal, Bill C-60. 

Section 8 of the Federal Bill dealt 

with the equal rights of all Ca.na.dia.na to ovn propex-ty. 

I f a bill aucb aa C-60 were to beca.o law, ther e i s & 

possibility that Prince Bdward Isl and' s legislation 

regulating the purchase of land by non-relidenta wouLd 

be supercecte<l. 

Nevertheless, I think it is iapor~t 

to acknowledge, t hat il Can&aa 1• to be more than an 

association of individual provincea , then all Canadians 

DIU•t share equal ri9ht.t r~ardleu ot vhe.re they are .born 

or reside and all auat be able to .eve freely throughout 

their country without any differences bein9 aade boea~s• 

of their origin. Therefore, Prince Bdvar~ I sland is 

prepared to consider the proposal tbat property ri~b~e be 

protected by the constitution. 
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I haaten4 PriMe ~lntatar. to point 

out. t.h&t Pd.cee Bltva.rd 1al&ftd vi.U JIOt a.b&Ddon t.JM: cootntl 

of it.a phyaica.l reaOtlr'Ce ~.. Pa.ral&M , ahor e front-Aver 

ud t.h.e Wlique i.el.a.ad lUd.aeapo an a&iAit.a.ya of th9 

provltlClal ec n "1 Ud are part of t.ha M.t\U'd h..rlt&'98 

of UlaMera u4 other Can~iana. Thu·e b no question. 

that au.eb a U ait.ed natunl C"4IOU.rca auat be protected. 

C041equently, Prlnc• ldvard lalan4 voul4 4et1nitely ••lntain 

poven to control tM uae of ita reao..a.rcea but •11 rdevant 

levialatlon .na re9Ulationa, auch •• thoaa coverln9 the 

uae of land, could be applied to all C.ant.<lia.na equdly. 

I VUlt the ~rd to ~ clear on a 

furtM.c point. Consideration of aoeh a propo .. l J.a 

c::OD~t vpon our bei.DcJ oonvU.C.CS thlt the peop.le of 

Priooe Bdvud IalaDI! would not experience reotrictlorur in 

any other prari.Dce other t.b.aft t.boae b wa whicb are 

9enerally applied to all ot~r citbana of Canada. 

Prince EdWar4 t aland haa cona1•tently 

advocated that Canada roquirea a atron9 central 9ova.rn.ent 

it it ie to over~ the natural tendency towa rd 

fra~~tatio~ caused by •uch • relatively amall popul•t1on 

4hpenl4 thro1.19.bollt such a boge n... A et..l'ong centra.l 

qoverna.nt and a stronq Canadian identity are neceaaary 

lf this country ia t.o avoid perpet.,.ally oate9ori.dng ac:.e 

of it.• citb.ena a.a being lea• ad·•antav.cS tha n othera. 

!'bare are ~llint Matorieal z:eaao=a 

why we c&.a.DOt • .uwl clear poU.t ic•l n .uou tthy we ahOU.ld 

aot att.eapt to redes.i gn the COGntry b to \l.ftlU of oo.oc,e.neou& 

ai&e. Although ac-e ue -..:11. a ll pl"OVi nc: .. abOv.ld be 

equal aA4 tbei.r people ha•• a ri9ht: t:o M t.reated aqual.ly 

in every reapeet thrOQ9hout the Nation. Diffetencaa in 

the biatory of our people and in the aoala of out 

jur1141ct1on• aaa • • diver•ity to fad•r•l-provioci•l 
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rela~iona an4 to the development of points ot •tev in 

this ~ountry that are as equallf important •• Q~lt~ll 

diver•ity or any other kind of diversity. (Despite 

elaia• by sa.e, the saauer pra.incN ue not over

governed and, indeed, they do work together to take 

full advantage ot economies of ~ale wherever prac~ical). 

But &JU.Ller provi.D.cea are le.. likely 

to have aceeaa to qre at aaou.nts of natural resou.ree a 

and, as long as Canadian wealth is largely generate d 

by nlli.n.q natural reaources, than they ean ft&Yt.r hope 

to 9eaerat.e u IWCh wealth . .. jurisdictions with l a rger 

land areas. Thh phase of C;anada' a develop.ent .. !' 

subside, wealth and power aay shift to other area s of 

the country. B-ut because we are ao diver• • there will 

never be a time when all provinces will have equal 

wealth:. 

If natioahood .eana anythinq, Canadians 

muat have equal access to opportunity and enjoy national 

standards for basic services regardless of the rising 

or fal~ing of the fortee.s of" the i ndhidual provi.n:e ... 

~hie should be the common birthri ght of all Canadians 

and a f'und.Uiel'ltal princi ple of the country. 

I f we are to M.illtai r& a etronq 

country and avoid becoming merely an asaociation of 

provir&e ... the federal gover~nt auet have the necessary 

power to enabl e it to develop and Laple.ent nationa l 

policies. The Government of <:anada lllUSt have a diet:inct. 

presence at ba.e and abroad and all Canadians ahould, 

to aome exte nt, fee l thla pre~enee as well as s hare a 

~n id~tity and bon4 tha t is cbaracteriatically found 

i n a healthy co..unity. 
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But, "- reCOCJQbe t.bat. ea.e a~te 

of C&Dadl&D .ociety ~equ:l.re epec:ld conaidueUon U 

oNu to effect cb.&Dqes that •r• accurately reflect 

t.heir Deede •• they JM.ture and de-.elop within tbe coun-try. 

Therefore:, altbouqh Priftee r:dvud Ul.&nd, vith few 

txceptiona, is basically aatiatied with the preeent 

diviaion of powers, this provi~e le certainly prepared 

to diaeuae tbe eoneept of ~• federal government delegating 

reaponeibility to t he provi,nee• vhenever it le thought 

to be neeeaaary or deairable. There are already many 

p.r-eced.ente tor del.cqatJ.nq poweu, the critdnd jueUee 

field., the n.-., Citlz.enabip Act and the NtlritiM Off-

Sbore Re-.oureea ~-.nt are but a few .._pl ... 

Pr~ the poi.nt ot •1..., of Prince 

&dva.rd Island ~•t of t;~a rece.ct j arild.iet.ion.&l d.ing:r.-nu ore 

aore a4alnletzative tb&n co•atitutioa&l lA nature 

and it b doabt-hl tht probleu coald " aolved by 

conetitutional or other legi elative aa.~nt.. Regardlea.s 

of whatever conatitutional aae~nt• or agre ... nta 

are negotiated or hov.var clearly reapective powera are 

delineated, there will neva r b• a aubatitute tor full 

conaultation and extanaive ooov-ration between level• of 

!JOveruent. 



With re9ud to in.ath.utlona, Hr. Pr~ Minister. 

the Monarchy i.& ~reatly re:Spected. on Prince Edvard Island and aany 

J•landers feel a personal loyalty &04 •ffection ~ard& Her Majesty. 

rev in Prince Edvard IslaDd perceive the KOnarchy a& inhibiting 

Canadians to ~evelop a nd grow. Thoretoro, it ia the positioa of 

o~r government to support the exiatin9 role of tho Monar~hy . 

With respect to the Stnate , o u.r qovernsent is 

ptm~aed to discuss alternat ive pr.opoaala if it is t hought that the 

Upper House can be made more e ffective . 

I would like to obaecve , hovover, tha t s i nce 

wo teel most <.Uf.Hcul ti•.s bot'llfC!on ou.r .. lvel •n4 t.he Governme.nt o f 

Canada are adm.inis"et.ive E"ath~;;r" than le9hlatlvo, it ~ld se..em 

~nlikely that an Upper House of Parlt ... ot wouLd be -oro eff~tlvo 

1n C'eaolvin9 di.ffere.nce-s; than wovld th• ~r HoUM. Pr-.M-ly, 

fro. our point of vi~v. it ic &>ubt.ful that any substitut.a can bo 

found d\a.t. will be mor;e efficient in .olving probleas • rece.ntly 

referred to a.s •intr usions•, th~ face to faee conaulucion 

betveen m.inister& f rom both level• of 90VtrnNnt. 

I f Canada i s to retain an Upper House . Prince 

8dw11rd l aland would no t be averse to modUyin; the Senate i ,n Order 

to overcome s ome of the crit icism. that have beon identified 

durin9 ita past century. 

We would a9ree tb•t the pci.ary role of t he 

Senate should be to continue to provide a thou9htful second look 

at 1e9ialation dev~oped in the co..one. Thil ie a useful function 

and, aec::ording tO lt9 te.sUalot!y, the SOnlltA'I influence has resulted 

in a 1ar9e n'!Dibe.r of bcnc.ficlal re-v1•1ona to proposed legislation. 

'!'he kn~tAit M.a dao dhdng-ulahed itselt bV 

corwtuctlnc) iaporunt. a.od ben.fU::i.•l Ol\quhha Which have 

i nfluoncod the atti~~des of o l&rgo nuaber of Cono41an~ beyond 

tho fiot~s o! politics ~nd l~w. Canada wout4 bcnofi~ troo 

continuing to h~ve m~n of staturo who are Lo96Lly a par~ of the 

Porliamone of C~n~~ perform such wotk. 

And t hu Sqn~to oot• oa o "lobby from within• 



87 

in a pos itive sense, although .Perhaps accomplishments are t'IOt 

~el l publi ei2ed. senator~, ~gethor ~ith members of the commons, 

ca11 do a <jreat d Ottl to m~k_Q th·o vie ws of t heir cont.t.ituents .,nd 

t he i nterest ot t heir p rQvinces mot'e w.i.d.el.y known throt.JghOut 

Parl!.e.me:nt. 

Given these bnsic ~ctivities, Pri nce Edw.,rd 

I sland would f i nd it ~cceptAble i f: 

- t:~ll -S4iln.,tor$ were .,ppoi nted by resolutions 

of th.Q Provinc i.i:ll Legi&htu.re& 

- the length of terms "''ere set at five year& 

a nd ~cb me»ber were l imited t.o two t erms. 

Prince Edw~rd Island feels that such a procedure 

woul d tend to sel e ·ct hi ghly qu..aUtied i.ndi vi duals ~ho \oi'OUl d be 

int ent upon achie vi ng slgnific~t acc~pli$hment$ during t heir 

terms ot of f i ce, snd t hat legi$18t1vo appoin~~ts would tend to 

select mellbers wi th a g-ru.at•r dt~Votion to tho.ir native Province 

t han t o a specilic political philosophy or party . 

Notwiths~anding the$o o bservatiOn$, o ur 

provinee is qui to open t O Other pt'Op0!)6}£s llnd £;uggestiona tor the 

rev!siot.~ of t.he Upp-er nouse . 

Wi tn ro~p~t to the Supreme COurt, most 

proposal s tor t he S uprom.e. cour-t. t hbt arQ described i.n. t.he federal 

bUl are generally accaptab l c ·to "*· 'ft'~ suppOrt r oq lonal 

nrprQ:;o n tati.on and agree with .increasing the nwabers. I t it; 

reasonable from our point of view that judges experienced with 

the civil code should be the o :n.es p r iGa..rily involved in the 

decision s respecting the civi l code . uo~~ver, we should like 

to raise a question reg ardi ng ·the Civil Coc.te: since judqes 

having a background in the Ci.v.il Code would take part in 

dec isions o f cases ba.s~d on Common La~, would it not. be equally 

wise t o have some judges versed in CoK on L.aw participate in 

Civil Law oases? Even though the latter would constitute a 

cu.inority on such oa.ses, t heir presence aay have "n i.mport.mt 

integra~ing effect in preventing t~~ bodies of lav in thi$ 

country f rom beco~ing increasingly isolated from ~cb othe~. 



88 

My only remaining comment on the Supceme 

Court i$ t h4C we do not favour s ome aspects of the appoint~nc 

p rocedoro 4$ outlined in the federal bill C- 60. we would propo~c 

that i f all a9coed th~t cbangcg in the appoin~nt procedure ~re 

desirable , then we consider r~errin9 this mattqr to a £ederal

provincial c~ittce of Attorneys General. 

Mr. Primo Kinlster, 1 w.mt to comment just 

brief ly on the pr~ess Of constit utional review in eonc~uding 

rtty comments . 

The proces$ Of consti tutional covio~ has 

pcrl'l1itt0<1 at~ examinat.ion of differr.mces of opinion bGtWl:)on the 

p~ovincos and the federal 90vernment 4~ Wel l as amon9 ~~e 

province$ th~~elves. I t hink i t is fai.r to say that although 

IJlO&t di.fforonc~s ap~a.r t o be feder.U- prol.'incial in nat:u..t"e, th9re 

are occasion$ wbcn p~vinces differ ~re $ubstentially .amon9 

the~se~vos . I personally would feel di~trossed if publ ic ~nd 

honest di$cussion ot these difference~ ~~re to be i nterpreted 

as evidence that our Canadian system were overburdened. On 

the contr4ry 1 it should be olear in the public mind tba.t 

in~il~ty to expose differences would constitute more conv i ncing 

evidence th~~ our s ystem was not f unctioning well . 

ln view o! the natu.re of t he differences to 

which ~ have jus~ ceforrod, end, since resolu~ion of these 

differences c~nnot ovoid hav ing a aubatanti~l irnpoct on both 

levels of 90vernment, .we in Pri nce Edward Isl and ~re ot t he opinion 

that tuture discussions ought to be primarily fedor4l- provinci a l 

ones ro:~d cmy mechanism t hat is devised to continue thi s: pcoces::; 

s~ould incluQc both l ovela ot government throughout all sta9e$ 

of the process. 

The process o f constitutional reviev involve$ 

substanti~l l ong term and shor~ tera considcr4tions. It is our 

bopo t~t the long ter~ perspective ~y reMi~ ua th~t for s great 

1110ny ~ople the concept of c~nad:a h ll'lu.eh mor e than ~ t~ngibl~ 
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entity, and it is much more than a $Olution to an economic 

problem. 'theu are ottv;r kinds of union that offc,r 9:tea.t.er 

economic adv~nt4gc. 

For f!lany Canadians, the <=<>nccpt •canada" 

i s an ideal that cmbodie$ a vay ot life, an identity, and a 

camaraderie th~t cannot b$ tound anywhere el&e. Such per

ceptions 90 far beyond aimG Of economic advantage; indeed they 

may compel economic $acrific~ . 

I believe, Mr. Prime Ministe~ . th4t the 

people who founded this countcy were moved by such ~ ~pllit. 

It iS my teeling, and the feeling of many people i n ~rinco 

Bdw~rd Island, that 1l we possess this $pi%it l n the iorefront 

of our minds •nd hearts, then t he agreement~ ve forge during 

the pt'OC~lii of constitutional reform will cett.ainly b-e lasting 

ones. 

THf; CHAIRMAN; Than); you, Prumier Campbell. 

wo11, we have had a very full morning, three 

hours of sitting, 4nd I would propose to adjo~rn now it we have 

the agreement of the three PreMiers Who st.ill havG to. speak on 

the fixst item. I see Premier Dlakeney nodding. 

Then, cAn we agree to begin ~t 2:30 sharp. 

That gives ~s almost ~n hour a nd a half and 1 vould like it, 

out of respect to the tht:"ee speakers ~ho still hnvo t:o speak, 

that 1o-e be here sharp at 2:30. 

we will now n~journ until 2:30 o ' clock. 

The conference i s adjourned ju$qu•A 

guatorze heures trente (14h30}. 

'nlE MEE'i:'ING hDJOURNRD A'r 1 :00 P . M. 
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TflB MR2'l'ING ReStiM.BD AT 2·; 30 P .M • 

LE PRESIDENT; Alors ~ l'item un (1) de l ' or

dre du j our, nous avons encore trois premiers ministres ~u i n'ont 

pas pris la parole. Et je commence.rai par reconnaitre le preoier 

minbt.re. Blak~ney • 

HON . ALLAN BLA~2NEY~ Th~nk you1 Mr. Prime 

Minister. I woul d l i ke to start by makinq a couple of c~ts 

on ~ome previous r~rk&. Let r.-..e &~ that 1 don't think that it 

would be particularly productive of u~ it we attempt to ~pportion 

prais~ ·Or bl.,me tor previou$ tailure$. I know that all of us 

Co)n i<let~tify a.ret.I.S where other~ may ht:~ve been at fault with 

re$pecL to previous failuret ln arri ving at agreomcnt. We should 

perhaps not be quite so qu~ck at identifyin9 our own re&pon~ibility. 

1 think it is no~ too productiv~ t o dwell on that. 

I think I i)<Jl'ei!c vit-h Premier u~tfield thnt, 

however much. the metaphor may d-o violence to the g"mc olf tennh, 

the garoe is no t in tho Prime M~nistcr ' & court or i n my c ourt , but 

the ball is in eleven courts and wo really au~t apprOt:I~Q this 

effort at. constitution buildinCJ v i th. the knowlc<lqe thnt each of 

us has u re$ponsibility ~nd that wo c~nnot divest our&e~vcs of 

that responsibility by ind-icAt..in<J t hat the ball i.;; in sofo\ebOdY 

else ' s court. I want·e<i to St.IY a word or two on the reJnnrks of 

the Prime Minister of Qu.cbc:c becau&o they seem to me to contain 

a perception of Canada which I do not share . He indicated that , 

Let us say, only in Quebec and the Quebecoi& fGel they aro t.1 

majority . I th i nk i t i~ clear , i t i~ self•evidcnt but not 

t.lwfully much more helpful than if 1 $aid. only iTI Western Canada 

~~~ westerners feel they a&e a majority and that also i s ~qually 

$elf-evident.. ~"hat I am t.ryln9 to s01y is that the re are ·more 

than OJ.\e , thet'G is more t h\l.n on-e majority and mot'e than ono 

mi nority in c~nada. True there is a m4jorlty of Anqlophones 

and a a inority of Prancophonoa t.lnd that i$ a reality, but t,hero 



91 

I 
are other rGaliti<::$. When I qrew up in the M&r!.t~.s we did oot 

distinguish between Quebec ~nd Ontario. I t w~$ all Upp~r Canada 

jnd it was all the majority and we were the minority. NOv th~t 

~ run out in lie&tern Canada, most westerners do not dit:t-ingt~iSh 

between Quebec and Ontario. It is all "the east" and tboy ~re tbe 

~jori~ and we are the minority . so there are tbe geo9r~phic 
~ajorities and minorities which are every bit as re~l in C~n~~ 
as t he l i ngui stic minorities and majorities. I think we ~ust 

approach it on that basis. 
' 

I think I will say so~ ~re about 

; re&eurces i n a moment, but when we see taxes on resources which 

iwe think are unfair, we gee the truits ot those going to Quebec 

1and Ontario and we don ' t distinguish between whethe.r i~ goes to 

Quebec •Or Ontario. It is all that group ot people and they 

represent a majority of which we a~e a minority . I r--..erely 

mention t hi& bocau&o it is no t fully productive ~ a_ne~lyze 

Canada only as one majority-minority situa~on. Thore arc 

&eVer~!; indoed there are roany. lt is a part Of tbo t~uth but 

in bein.g only \\ part, it is distortion of the rfl.alit.y Of C~nada 

to categorize the country as simply only ono minority and one 

maj ority situation . 

1 want to continue by ~aking a fow simple 

&tatement$ about why we are here today and what our obj~etlvc i s. 

we are trying to fa&hion a con$titution for 

a uni ted Canada . We are trying to "strike ~ b~r9ain for ~ better 

Canada. " we are not trying to remake Canada . That cannot, 

and need not be done. 

The hard, but exciti ng, reality of Canada 

is twenty-thre~ m.UU.on people .gharing the north half of this 

continent, bound togethor by more tics ot ki nship and common 

interest than we aro $Omotimos prepared to adMit - a people who 

have do~e a great many thing~ in th~ past and can do great 

thinqs t or the futur~ together. 

Our chief weakness in tbe past, and perhaps 

our ohiet weakness toaay, h that we don't like- to talk about 

what. we have done together as C-anadi ans and in the same way we 
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don't .U .te w plan or ~ U.lk at l .. at. about. our plans for i:.he 

tut.u.ro ~other. It. t.okf:s an Expo 67 Ot an Olv-Pic G~s or 

eo-onwoalt.h Galles to aate us c on.cio ut o t t.he pri de w feel as 

Can.c!lan• o.nd of t.be .nronq bonds vt~lch bin4 u.a to-cJothc-r. 

A qood deal of tllo ti .. vo revert to our 

patonto4 p~rochial p~$~ime of tolking about our differences . 

There are differonoot thor·e .. no do\lbt 

bout. it. Certain facts about Can~da •re i nescapable. 

coneider lang~a9e, and 1 knov P~ernicr Levesque p~t conai4erable 
emphaeia on t hat. For saore that~ t.hxoo hundxed ye-ars the land 

that we now Jcnow as Canada has been a land ot two lan-quages 

and 1t st!U is. That is a rea~ity ot: C<~nl-4& and I aa.y t.o those 

Ca~ians whOse noraa.l tongue 1s Pr~h t.hot. you cannot. favour 

Canad.o an4 oppos• £n9lish . ThA-t. 1a UQ boin9 in favour of th~ 

• r. but opposing the elbcW. 

In the s .... vay - J aoy to lnCJU.Sh- ·apeaking 

Can.t.diana - you cannot f a vour canoda and oppoae Prcneh. 'l"b.at 

~· liko being in ra.vou-r or th• elboY but oppoaing the 'ofri.st. 

Both langUQgC grovps are, and alwaya have bocn, eao~ntial parts 

of Can~d&. All this ~Y $9Gm to Do solt-evident but i t is 

~a.otlce• f o rgotten by t hose who oppoto £n;lish or F~onch. 
jTh9Y sometimes for9e t t hat they are t h oreby opposin9 CDna.d.,, tho 

Canada that i s . They for9e t becauee tn.y t h i nk that. they can 

take Canada and make it over to suit t.h.ei.r ovn desires, but 

tl\at ca.n't u done. Th:tf!f! bu.nd.re<l ye&rl ha lon<J tiMe and 

tbree hundred yeca.rs ot b!st.ory can • t be 90t.t.en around . 

1 t our eul tural 

hlttOry has shaped our Unquht.lc ch.a.racter eo our 9eoq-raphy 

h61 •hape4 our regional cha:rac:tex. '!tlh auing bean country of 

oura, Whi ch eon.Slsts of a. t~ g r oups of po9'\lladon strunq out 

over -ore than three thousand allea oa.lt IU\d west, wit.h &omo 

bUlges to the north ar.d a f~ bloba in t hD tar north, must huve 

- a oount.ry l i ke ours must. havo a strongly regional outlook and 

.i.ndf:t'd 1 t aces. It can • t bo o thcr"Wile . That may change and I 

!hope 1t. will a s we develop a •tron94r an4 more secure national 

identity, but unti l it does , our conat1tution mu•t ref lect the 
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hard rea.Uty of re9lon.a1isa . 

.I would U .k.., to polnt Ol.lt, Kr. Chairaa.o, that 

Saakatcbovan reflects ..a.ey of tho.eo retion.l and cul~ural realities. 

W. bavo o Pronch community in S&e•atchovan •l~ugh it i$ $mAll 

on4 dispersed. we al~o have Lar9e number• of other ethnic groups , 

C.rmans , Ukrainians, Polish , Chineae and otner • . we have one of 

the l argest groups of Metia people in our population , the 

I l argest group of any province in proportionate terms , searchi nq 

for o place in Canada. That i~ a reality that they might share 

vit h the rest of us. our cultural horitage !a in many ways a 

representative fticrocosa o! ca~ada. Out ot proportion in some 

way• but atron9ly representative of the re9iona~!sa that is the 

reality of Canada. There ia another reality too. t have toucll-ed 

upon it, Lhe reality o! our orL9inal peoplea, the Indians and 

t.he lnuit. 

doea AOW - their !!peelal podt.i.on in Ca na4a •n4 thelr special 

rolat-ionship to tb$ Fedo.ral Govet'MII-nt. 

Or ~oke world economlcl. In ~rms of world 

economic• , our oeonooy i$ smalL. ~osurod ogo i nat tho economies 

1 Of tho United SU.t.es or the Cof!'.mon ~l'ltket or the En tern &loe 

! or J apttn, w-e <u:·c t.iny , tiny ancl vulnoro.ble. Jf we .:u:e thinkin9 

about our economic vell-boin9 , ve will not tlirt wi th s licing 

our oconomy into even &tM.lle.r fr.,(Jmentt. 

I 

lf I ~y su..~rlze then, we are a pro~ people, 

Our citizens include this l~nd·$ 

ori9lnol people$, who b•ve special cl•~ upon us. ~ have our 

notional origin$ in -any la.nda . We ba¥4 atron9 regional 

loy• ltles and a need for • atron9 central focua for our ecOnomy. 

And nO'it we •.re a people s~.a.t unau.re of our deat!Ay together. 

We are 9 at.bo red her·• to IN if we can make 

our constitution reflec t a lit~le more cl~arly the realities which 

are Canada • to help torge tb.at future vo went - to strike a 

bargain for a better c~nada. 

1 am herq toaey vith e •trong acnae ot being 

here before. On Mf\Y «:cas .i,or't ovar tho ycuu:• wo or our 
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ls>redece .. ou hove The resul ts have not alw4y~ 

been impressive . We ~~ve h~d indications of our earlier failu~e$. 

At times it see~d thAt a good deal was 90ing 

to be accomplished. The meetings culminating i n the Victori~ 

!Char ter o f 1911 came close to ove.rall agre<t~.ent. 
The Premiers of t be provinces as a 9roup 

h ave worked diligently. Recently they have taken major steps 

to establish the boundaries of neces~azy a~ acceptable change. 

I refer in particular to the consensus reached by the Pre.miers 

.in Toronto in October, 1976 , where wide - r\i_nging agreement was 

li~Mh~~ o·n ~ v~i4ty of difficult issues. That conference was 

~ollo~d by .,_meeti ng i n St. Andrews last year, and in Roqina 

chi$ yo.,r, wh(lre further progress 

~ tt-his ye<~.r' s Pternien' Conference, 

was made. As Chair;orn.;~.n of 

1 can r eport that a ll provinco$, 

includinq Ouebec, GD949ed in the kind ot ! rank d i scussion and 

bar~~ining which ledds t o $Ome optimlam about us being 

to resolve the con&titution4l ir.~uo~ which r~main outstanding, 

that l eads me to a feelin9 of s o me confidcnc~ that a new bargain 

' can be struck. 
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And a ne~ barqain is essential if we are to r~solve the 

~oriout tensions that all of us haY& felt. 

Take resource m.ana9ement and E'eo:o·uree 

revonu.u. A.# we in saskatohewa.n see it we are undt4:r-

sustaine-d att.oek. 

sustaine~ ~ttack 

and I use those words with care -

by the: fe-deral 9overn:ment. 

Mr. CMixman, I mentioned that I :had tho· 

feeling of being here before. And that is doubly true 

of .. the r-esouJ:ce issue. At the ~irst Mini5ter's conference 

in oeoo.m~bor, 197(i, I spoke ot a •systematic and cJeli.bt!rate 

attempt to destroy. through court action, the provincial 

rights of resource ownership". I spoke ot the 

remarkable and unprecedented step t aken by the federal 

9C)\oeo:q;nt when it joined Centr<1l Canada Potash com.pany as a eo

plaintiff in a court challenge to Saskatchcwan•s potash 

prorationin9 sy$to=. I ~ntioned the unilateral federal 

move to :~$ provinciol rQyaltles non-deductibl~ a• ~ 

expense for corporat.Q i nCQCI)O; ta2Ces, noting that tOO f'ederal 

9over~nt continued to p@rmit doductlon ot royaltic$ paid 

to the CPR or to tbe StaUl of i8ay} Montana but not 

t o the Province et Saskatchewan. "The federal government," 

1 s~id then, ~has repeatedly challenged the ri9hts e t the 

provinces to contxol and receive the benefit$ from the 

resources they own• . 

Just over • year ago I statad our 

po$ition with some force in a brief to the Task Foroo on 

Canadian Unity. •confederation was o bargain," I said. ~which 

bad soma adv~ntages for us. But latQly the advant~ges have 

beoome b.ard.er ond harder to dete-ct, aa one after another 

the wel1•undQrstood agreements are abandonea or attacked . " 

Speaking for all vcstorners, I wondered why the publ~c 

revenues from oil should be shared on a national bas~s. for tho 

l>t!.Yu!:fi~ ot all Canadians,but n.ct. the svenucs froet other 

oommodities . I asked why exports of western oil should 
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attract a f~deral levy, t he proceeQs of which are shared with 

other Canadians , while exports of hydro-electricity from 

Ontario or Quebec enrich those provinces alone. 

Ode. J amea 

t oday . Producing hydro pover,$ome for export. l$ anyone 

talk ing "'bout export taxes? la anyone suggesting that 

Ont ario Hydro o.r Hydro Quebec should not be able to set t bo 

p rice? 

I have spoken frequontly and frankly on t b b 

:subject, in a variety of forums • So have o ther Pr~miers , 

.and vl\en t.he Central Can~tda Potash company brought suit 

,Q.qalnst Saskatchewan, we fou.nd at our s ide the Attorneys General 

of AlberU, Manitoba,. Quebec, Ncv Brunswick, and Ne-wfoundland . 

we found on the other side , as a eo-plaintiff the federal 

govemoent . 

At times I ask myself the. question , •Arc 

we being unreasonable on tho resource i ssue? Shouldn't 

·we compromi se? Don 't the \lrg\11'1'10-nts about sharing the wealth 

of region& wi th all Canadi ans h~vc s ome validity?" The 

answer to tho&e questions always comes out yes and no. 

Sh~ring the wealth of the country b 

so~ethin9 that we havo always believed in. we•re willing 

to $h.a.re. we•ve been th<: ~eipients of ttqualization in 

tho pa$t; Ye hope to be donors in the futuro, and we support wide 

taxing powers tor the federal qovernment, to reaistribute 

~~alth aroong individuals and rqgions . 

1 f more money i5 needed, then QOre should bo 

nb&d - - but on tbe buh of .ability to pay. 

gain woalth t~. say, oil we :should pay more. 

As VO

But 

we s ho•1ld pa.,y more because of ·t he vealth, not because o f 

the oil. If others have weA l th from hydro power o r 

banking, they shoul d pay t oo, according to thoir ability to pay. 

Financing our federation i s $0Methi.ng that 

mu.$t be done by all :;ide$ in a. fair ~nner, not by singling 

out for special federal l~vie~ the particular resources ot 

a specific region . 
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When resources wero trdnsterred to tho 

we~tern provinces , it w~$ wi th t he clear unaor•tanding that 

resouroo revenues woul d become ~ "corner stone of provincial 

f inance• . That is a quote fro111 t he s-tateMnts of thee 

day~ that it would help to cushion tho bOOII'.•and•bust cycles 

ot our f arm economy. That has bapJ?(Inod. out of 

sa~katchewan•s ~bjcct poverty and despQir o f the 

c:lopresssion years ~s CAnada • s poorest provi nce, \oo'e 1\ave 

bocn building - - building~ stronger econ~, a More stable 

socioty. Building with rcso~rces. I t ' s been a 

long hau~ for Saskatchewan and ~* it appears to we jU$t as 

our standard of livin9 begins to app~ch the national 

averago. the rules of the 9ame are chan9ed, the 9UPS a~e 

trained UFOll us . 

I t i s remarkably difficult to 9et one'o 

$elf in the r ight fr4me of mi nd to wor k out ~ compromise 

Agreement with aomehone who is poundi ng you with A club. 

And that is how we in Saskatch_cwan t eel respecting the resource 

issuo. we are prepared tO< cOillProiDise on many thingt. 

we aro prepared to stri ke a ne-w b•.rgoin if it leads to 

fair treatmo.nt for all, with rules th~:~~t ~:~~re understood, tnat 

apply equally to all dnd th~:~~t are not changed unilat erally. 

we in Saskatchewan have put OU-r proposal s 

betore the federal uovern.ent. ae one provincial gowrnmt:t.nt. 

We as ten Premiers have put forward our proposals to you, sir; 

M ~n provinci:,l governments fol l owi.ng the 'J'Qront.o meeting. 

We seek •nd are entitled to a response i n ~ubttAneo. Thi s i ssue 

:i& of crucial importance to Saskatchewan. J will raise i t again. 
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For now I will move to the broader isCJues 

b<itfore us today. Let me say at the ouUct that I believe 

:it is extremely i~rtant that we reach $(lltlle agreeaent in 

;pr.i.nelpie at this conforonce. The p80plC 6f canada at~ 

!becomi-ng weary of oonfercncc!:l of what they &ce as too Jnuch ttal.k. 

and too little accomplishment. 

~here is another reason why $Ome progress 

is# in·my vi ow essential . Canada is in deep economic 

~ouble . We all know only too well the probleas. 

une~loyment, rising prices, tbe rest. I believe tha.t ooe 

~rt o f our; problM i~ urtcert.ainty over:' our political 

fQture, the point rd$Cd by the Pr ime Minbter this 

morning. To put it simply1 The constitution is a 

broad and butter issue. The reverse is also t&~. 

If our economy improves~ so wi~l our prospects for 

national lmity. D~t that doe& nQt Al~r the 

fact that if we ~ke swift and solid progress on 

constitutional matt ers we wil~ help Canadians to find 

jobs a.nd·"eilrn their living. '.i'he constitution in that 

sense ia a brc~d and butter issue. 

Let me $a,_y what I believe QO$t people 

will 4gree with. There c~n be no substantial rewriting of 

t he cOn$titution if we avoid r~ol issues surroundi ng 

division of powers betveen federdl and provincial governments. 

There are rellll ten.eoio_ns in can.ada . They are not. about 

whether the 8ill of Rights should be entrenched or whether 

it should r~~ain $tatute law. That is not 4 point of tensi oo 

i n Canada nor who appoint$ Senators. That 1$ not a 

point ot tension i n Can4d~. The tensions are there because 

we as C4nadians no lonqer kn~ what the confederation bar~aln 

b. 

That bargain it what must be restated and 

it will not be done in one stroke. But I believe that there are 

areas wheze agro~rncnt ean be reached, whore a new bar9oin can be 

~truCk . 
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It 5C«m$ to me that whil e public discussion 

continues on .. ·so~~.e of the newor topics ra.i:;Qd, for example, 

the place of the crown and the Monarchy or the futuro o£ 

the senate we can make real progress on a short list of 

Among the~e I would include: 

Communicatlon9 and so~ aspects of ~ulturo 

where I believe we oould got A wiQe measure of consensus . 

Res.,urce taxation monagenr,.ent where I 

thin.k we may find some COI;I:lp rOI!liae. arrAnget:'ICnt. 

Language r ic;hts which 1 k.now 

ne of coll9iderable concern to many pooplo around the table. 

Delegation of l99i.slative powor; tunQng 

govcrnments,part icularly t o meet the over lap pr oblems 

identified by tho Promlor of Drlt 1sh Columbia. 

The Supra-m$ Court or some other 

constitutional court. 

Entrenching the oqu~lization pri nci ple 

which is something we have talked about but which I think 

is ~ matter of some importance to some provinces ~nd p$ssibly 

an amending formul~. Pollowinq that I am not saying 

at t his meeting. 

ln all tho$e areas I believe compromise 

solution& are possible , solutiOn# which will convince 

Canadians that the federal g-ova~nt l s nol wedded to the 

status quo, that provincial 9ove.rnmonts are not wedded to the 

status quo and that serious re9ional con.ccms ea.n. be met, 

th~t. ling-uistie rights can be prot-ected a.nd that ve c-an do 

all of these things and do t~ soon. 

I suqgo$t ~hat we do now whAt w~ can do 

now. we for our part aro ho~c to work, we a re hero to 

eomproniae if necessary. I n short. we are here, Mr . Ch«i~n, 

to str~ke b bargain tor a better and stronger Canada . 

THE CHAIRMAN: 1'hank you, Pre:lllier 

Blakeney . I will now call on Premier Lougheed for the Province 

of Alberta . 
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90N. PREMIER PETER LOUGBEEO: 'l'~a.n.k you, 

xr. Chairman. I would imagine like all other Firs t Ministers 

here today we have been thinking quite a bit about this 

meeting and certainly i n &\y mind thoro I:LIIti'IC thrO<J; bu.i<; 

questions as I appt"OAehed this conference. The first and 

obvious one : What h it going s:.o be that. we are 90incr to try 

and aceo:nplhh? Se<;ondly, we are here a.s 9ove.rnments a.nd 

governaKm.t leaders and how are ~e people ot canad.a 

individua~ly going to be atteeted by what we discuss and 

deliberate he re and, thirdly ana I think appropriately in 

tel."m$ of ·the resu_lt.s, th• j..pU.oj;tiont UJlQn the Provin.ee 

of 1\lbcrto~~ and iU- <;itiozens whoca 1 have the privilege to 

represent.. 

When -r l ook at the tirst question, 

Mr. Chair:taan, I do feel that since we are here w-1 th th.e 

objective of creating unity and harmony it is very iMpOrtant 

that we approach it with 4 view thllt we recognize there 

are diffcrcncos. diffcront pcr.spoctivo$ and different points 

of view <an<l th4t i t shodd not be a putdown of proVin.cee 

in "'-"Y way thflt we do bold to di.venc vi.ow$. 

very natural part of the Canadian fabric. 

It is a 

1 think i t is important therefore that wc J 

hcognizii:'HJ ou-r diversity, stri vo for h.o.rmony nnd strive 

in a spirit ot qoo~ill recognizing we are going to be 

approachi ng these poln~ in v.o.rio~ ways with dlilerent 

perspectives a nd that is what canada is to De all abo~t. 

Now I have noted in rrrt remarks, Kr . Pri1'110 

Minister , that we are beqinning in- the search for this consensus 

and I must admit my p ux%lcmont this .orning when I was 

tolrl we h<&d f4ilCd for- SO year$ and I have now been ee·ven 

yc4r$ PrO;:miCr of :.lbcrta and am 9<;ttting t:.o be I think ffiOre-

senior than I was when 1 started. We h•ve been her~, I 

think 1 fee- l like I have boCJn :here be fore a lot in se,ven 

years on ~conoDY and on energy, on fi$~al arrangements and 

many other subjects and yet this is t he f i rst moot1ng we have 
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been at on the constitution. s~ to reall y look at it in that 

sense, I th.ink the pcupective, suN> ly , f.airJy , b <'.S t~ be 

that we are here trying to develop a beqinn_.ing in t.erms of the 

po~t-1971 p~riod of constitutional arran9e.ent. 

1 guess 1 was the one who s tartod this 

an~loq~ with regard to tennis n~rc. "1'1\is is not my game , 

I havo knocked myself over the: co\lrse ot the lunc:hcQn break 

that really I ~ not going to uae th4t analogy «~~in.I 

am qoinq to suggC$t1 Mr. Prime Minister a phrase we ~sually' 

U$0 in a spor t we are ~ little more familiar with and t&at 

is when in doubt punt. I think you havQ s 9ggested 

dO<m • 

THB CHAIRMAN 1 First dQWn, 

HON. KR. LOUGI!BBD: res you get a first 

I thini I mqga.&ted, Mr. Prime MinU.ter, that the 

ball was in your eourt to proauoe a third option and my 

only conoern -- I should not s~y my only concern but my 

main concern would be the half' se.rvethat I t::hou9ht we 

roocived in June was thAt i t did not d~al with what has 

been di$cussed by other Pro•ie~s, the qoea~ion ot t::he 

diat.ribut-ion ot powers , although we ar-e dealing with it now 

and you concluded your reaaa.rks by saying"the ball i s now in 

our court. • I would say and 1 think you would fairly 

re9pond because you refer~ed to it that we followed back with 

29 points of recomm~ndotions s o perhaps a s Premier 81Akel&y 

&~id we can loave the analogy aside ana .say that. the b.all 

is in a ll eleven courts. 
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Ye&; we vill qet to that. So, I 

looted at it secondly, Mr. Priae Minister; from the 

• tan4poiat of the individuals and I knOW the other 

Premiers have put it well -- yea, it ia i~rtant; 

very important we deal with .. ttera of n•tion.al UDity; 

bu.t. the dtiaena at luqe are concerned vith the d1,1qqoiah 

econ011ic c:u ... u in .,et of the country. We are 90inq 

to .eet :our ..-~a f~ today an4, yea, it is interrelated. 

I accept that. Very -uc:h the view of public confidence 

around the world with r~ard to Canada creates a meed 

to remove aome of the doubts that we have~ ~rhaoa . 

projected in terms of national unity, bot I don't think 

it ia talr to say -- and I know you were not really 

augge&tiQg that -- sLDply by dealing vith the 

consUtution.&l probleas ve are qoing t.o vipe away the 

econoaic ones, and Kr. Davis, I think, •err appropriately 

de.lt with that aatt.e.r. But in ~tinq these neeea and 

aapirations of Canadians, surely, xr. Chairman, we have 

to r.c~iae that there is wiaespread dissatisfaction 

vith the f.Oe.ral eyat.., not just in Quebec, •• it ia 

vorltinCJ today, and these are coaing from tbe We&ttrn 

provinces and tbe Atlantic province&, a& well as fro. 

Quebec:. 

I h-ave a note in here that I can't 

resiet •~ying. It says that, •ontario readily adaite it 

haa been t he chief beneficiary of the 1867 confederation .. 
bargain - --

lJON. BILL DAVIS: ,..r. Chainnan, 1 

'The current 

Treasure~ of the Province of Ontario --- Mr. Chairman, 

these fealin9a of dl&$&tiafaqtion, ~• you know, a•4 moat 

Canadians know, in West~rn Canada vere cryatallis•d and, 

I think, fairly vell articul:ated at the Western Beon0111ic 

Opportunity COl'l.fere.nee you referred to in July of 1973 

i n Calgary. I thou9ht at that tt.e that it waa am 



103 

acknowledge-.ent 011 t.he part of the Ftfderal Govemaent 

Utat the west had l~itiaate •conoaic aspirations within 

Confederation. I have to, fr~ly, say today and vill 

e.pbasiu four weeks from today our dhappointac.a.t v1th 

the 1ack of pr09ress. 

I am thinkin9 about the conference 

and X: am now convinced not on:ly our econo.ic adjustltent 

ia n•cessary, but it ie becomin9 even more apparent 

that constitutional as well a~ economic adju.t.enta are 

requir ed f rom our point of vi.w in the Nest. 

I recoqni~·e, Mr. chairman, fro. the 

fact that I have been there now for seven yeara, that 

Quebecera are concerned with the preservation of PrenQh 

cana~ian languaqe and culture. More than that, they deeire 

a gr~ater control ol their ovn destiny to be centred fn 

Qu~ City rathel' tlwl. 1n Ot!tava, aM they want to be 

re(:oqniaed as b.a.ving a 4h1:.1nct identity. I and. tellLow 

Albertans underst.a.n4 and appreciate that. on the oth•r 

hand, I aa confident that thos e aspiration.& can ~ found 

and realized Within the context of a flexi ble Canadian 

federalia. 

As far as the Atlantic Provinces are 

concerned, Hr. Chairman, they too have leqitiaate grievances 

withi-n confederation. My mother c-. , •• I Mntioned to 

the P.r .. ier of Nova scotia , from Halifax aad I have an. 

..-pat~hy for that part of our nation. 1 unde ret:and arus our 

docw.ent reflects the very fact that the whole issue of 

regional disparitiea and equili~ation oould be enshrined in 

this Constitution, ond there is a reflection of the vLewe, 

I believe, of Albert.ns in that reqard. 

I sugqest though, Mr. Chairman, that 

the real cause of many of the~e f .. lings of alienation is 

one in which we differ. we differ because froa our ~int 

of vi.e-ot vc are a nation of laJ:"ge area and aaall population 

vbere the practical and impor~ant decision making is hard 
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to cmtz~lize. I n our jud~t, as a.n A1bertan, lookinq 

at our h iatory and rE!COCJDhi.Dg our current pro.-pe.rity 

is eo .uch the result of r apidly depleting resources. 

ve t"eel very strcm.gly that there Us to be a.n adjustaent 

in our confederation that 9 i ves -are strength to the 

various outerlying pa~ of Canada and an opportunity 

t o participate fully in the :.ain.atreaa of C&ll&dla.n decision 

maki ng, and for that reason make no apologies about o ur 

pos£tion as presented here. A feel ing the people c an 

look at our province and other provinces to Provi nc iol 

Governments that are atron9 and strong enough to stacd, 

and withstand at ttmes, the pres sures of the obviou• 

political votin9 concentrati on that emanates f rom the 

central provinces. 

I look ~t at the question of how 

th1a conference attecu tbe people of Alberta. we 

debated our position ~por in the legisl ative assembly 

laat week. we pruented it to give Albertant -- befor e 

ve caae here - - an opportunity t.o tee the po1itiona we 

were taking, and I am cOfttident that the cl .. r aajority 

ot A.lbertans tupport the pos.i t.ion• we are taking on 

behalf of the people o f · our province. we juat h&ven•t 

felt -- I • • id it on many oc~••iona -- th~thi1tory, when 

ve loot at it, has adequately accommodated our aapirationa, 

our desir• for diver•ifieat i on, our hope to avoid relianc• 

on depleting resource• to 9et away from the economic 

concentration of decition -.king in that so call.a •golden 

triangle• i n Yoronto and the so called •National polkciea• 

in Ottawa. 

It ia not ju•t a .. tter of freight 

rates for Albertana, i t ia a .atter of concern for federal 

poli-cios in a multitude o f a re••· we think, When peopl• 

argu.e wi th us, Mr. Chairman, tand they say: • you know, y<>u 

are ·ta.ki.nq a position that you want strong provincial 
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9over~nta, and you are aayLnq that Canada is far too 

centralised•, and they ask, for ex.aple, you know, 

there are a lot of pretty gOOd ones . I r ber, Mr. 

Chairman, being at your house for a delightful lunch en 

Thanksgiving Day, 1975, when we were told - - and I think 

it is fair to aay -- we were told we were going to have 

wage and price controls for ~11 C&nadiana that night 

&n4 tn.t vas control over th~ 11•• • of every citizen ~n 

this country for a aiqnificant period of tt.e, the wages 

and prices of all Canadians, and a Court appointed by 

the Pe4eral Government eonfir.m~ the judgment that the 

Federal Govern.ent could do ~bat, and I believe it waa 

a unani-.ous jud~nt. I tbi.nk that •ana a very centralized 

country in t.enu of decision aaking, and 1 don • t thin)c. 

there can be a better exaaple than that. 

The concerns have been exp~•••t4 ~y 

the Pre.ier of Saskatchewan with regard to some of the 

other ~ in resourc• s, which I won't repeat. I do want 

to sa.y thO'Il'!Jh, that the provb~cea have vorked. on these 

matters and we have our diffe~ences, but in every one ot 

the P.r•iers ' Conferences in which the subject has co.e 

up th-ey have ex-pressed concerns, Mr. Cbaiman, about 

federal activities in the prawincial area of ownerahip 

and una9ement of natural resouzces. kr. Blake.ney q\i6t.a 

the phrase - - I was going to guote the aa.e one -- •Th• 

cornerstone of the financial strength of the provinces 

in the W..t and the depression, recognition , and feeling 

'' we have, the feeling that DOVr yes, ve have ao.e prosperity 

even though, as I mentioned, • t is not really anytbinq 

other than precarious, a recognition that resources can 

provide us vit.h an answer and, . .-urely, it is important for 

Canadians to unders tand vby .,. l .1.y aue.b an important 

etrtpbasia on the provinees tbroug'h thei r elected provincial 

gov• rnaent having truly th• opportunity to aanage t.hos• 

r .. ourcea in a way that will strengthen their econo.i• •· 
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Perhaps ve ca.n ti.ftd so.e ~n 

9I'Ou.nd teaorrow, Mr. cb.airu.r.. '!-11trt ii an ar91JMe.n·t 

over the question that resources have to be utili zed 

i n t e rm. of after the province has utilized them for 

their needs within the province, that t his second c~ll 

upon them has to be for all Canadians , and that ia 

accepted, but that doesn't mean that on that basis 

there is a way b which the Pe4eral Government can 

in the guise of ~ving tow~s that, ~• into what 

have been trad itionally the ~rahip and aanaq~nt 

reaponsibilitiea of province5. I share with the Pre.ier 

of Saskatchewan my deep concern in that .atter. 

we, ther• fore, have coaae up, Mr .• 

Chairman, with this exten8iv• paper which we pre1ent ed 

in ao.e eases very fira}y, an4 in some cases •• idea&, 

atu1 i n ao-e areas as •••urea. for d.iacusai on. we present 

it as a view that wtt hope vil.l be u.1eful in teras of 

the discussion. They come out of our feelings for six 

principles as to how we look at the Constitution of this 

country. 

~he first one is that the Parliaaentary 

systea served us vell and, &urely, it has to rema in the 

basis of our sysee. of qovern.ent. I think if there is 

one t h£n9 that i s clear by eleven govern-ante here, 

that principles of ~on•titutional KoAArchy aust be 

retai~. but next that the provinces are equal in the 

constitutional and lega l sense withi n Confederation~ 

The next, that strong provinces Yi th 

a strong federal govern.ent aake a strong Canada; and next, 

that wLthin each sphere of jurisdiction, one is not 

aubordLna te to the other. 

Finally, a respect between the two 

orde~s of qo•erna&ftt . 'he fir st two, Hr. ehair.an, underline 

our co.ai~nt to r esponsible Parliamentary 9overnment 

and, fr-.ankly, I thi nk i t ba.s worked on ba lance well in 
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this country and that the people are raspoasive 1~ 

t.ras of their eleetea representatives . I think it is 

soa.et.hing of which ve can be proud that we ha•e taket'l 

this huge country, brought Ln a parliamentary systea 

and a federal state and made it work well for us. 

I don't think there could be any Ullderlini ng ~f this 

traditional tona of qovern.e:nt and, with respect, I 

don • t see how we can delegate froa elected iDStitutions 

to non-elected institutions. 

Within the other principles we corae 

to one which 11 . that all pro¥inces are equal in a 

con~ titutiOnlll l and a leval sense within Confederation. 

No first and second class province s, i n our view. 

Mr. Cb.ai.n.an, I thought a..bou:t it over the lancb hour 11nd 

I wa~ DOSt concerned that when we diseuas.a on prior 

occasions the matter of the constitution, and vben 1 

read your docu.ent, •Time for Action•, in the spring 

there vas a recognition that ve would have other priorities 

than the .mending fonaula. 1 may have •isund.e.rstood your 

remarks this morning, and 1 hope I 414, but I felt that 

there vas alaost I vou.l4 be plea•ed to be correcte·d 

!f I aa wrong -- an !~lied threat that the pressure 

will come by the imposition Of an amending for.ula 

"''bet.be.r ac.e provinc .. lite i t or not, ~n aendin9 

fonrula t..h.ot is contrary to the position pused in the 

Alberta X..gialature, 67 to l,wbich 1a to t.be etfect thalt 

the rights in the ownership of resources by a province 

I look at a constitition not in tvo or three years , but 

in term. of .any .ore years than that -- that they could 

be taken away simply becauae that province was eaall 

in population. 
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I just eannot find tb~t a~ aeeeptable part of 

a concept of the confederation that would develop in terms of 

provinces ~nd/Or the provinces are equ~l and we feel, as I know 

you know, very $trongly about that. 

1 wo.nt to conclude with some observations 

about stronq provinces and 1 lookod for a quote and 1 wa~ $urprised 

whcro I t oun4 the quote. It w~s by the late Prime Mini&ter Lo3t~r 

u. PeQ~$on i n Federalism for the Future ond i t states, and I quote: 

"(l'l'e) are coo:.."ffitted t.<> the view that Canad"

require~ both a strong federal government and strong provincial 

90vornmontG . The ftcld of 90v~nment is now $0 wide and the 

problGrn~ of government are so many, that it i$ not a contradiction 

to speo.k in t hC$c terms." 

Mr. Pearson went on to ~ke another import~t 

point: 

"There is another rea$on for achieving a 

balance between t hu pow4rs of the federal and provincial govern

ments; t he freed~ of the ind~vidual is more likely to be safe

guarded i f neither order of 90VQrnl'!'lent. is able to .,cquire a 

preponderant po•~r over t he citi•en. ~ 

And I suggest thAt t hat quote is IDO$t 

applic@ble today. 

In conclusion, M.r. ChairiiiAn • our po·&i tion i n 

Al~Qrt~ i~ ~n9q~~VQ~~~!y onQ of s tren9thening the provinces in 

Confod~r4~ion and we wi ll have a stron9er Ca.nada if ~e do ao. 

I a a. bQtho.red a.s I know you are 11o·ith tho press on this and th011t at 

titt~.e:; . I <io feel tr·uly optimistic About our country. It U 

a country wi t.h so much and the ·e::xm:::mic potential to be so 

~uch more. It is a c ountry of relatively few people wbo by ~n 

exercise of will 4nd determination have mot challenges that ~re 

thrust upon thom by thi~ vast land and yg~ h•vo retained a 

spirit that I saw in the Commonwealth C~$ i n Auqust, the spirit 

of canadianism U.at. i,$ thoro And is felt veTY deeply by our 

young Canadians everywhere. our essence tRough is our 

diversity and from this diversity comes Canada's strength and 
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ehe diversity reflects in many ways including a mode ot ~ultural 

society, recognition ot tho two ba&ic ingrGdient$ Of our country 

in the Freneh and the Bnglioh, the n~tive people anQ the role they 

play. 

Fin~lly just one point, Mr. Chairman. It 

has been rai$Cd, ~nd I would like to respond. It is a ques~ion 

Of who :;peo:tk& for Canada within Canada. With respect I su99est 

we all do, Mr. Chairman, no one of us alone, not just the Premier 

of Ontario or Quebec or Alberta and not just the Prime Minister 

Of e~n~~ for t his is no~ a unitary &~ate as some would for 

convenience, wish it to be; ca~ada is a federal state, always 

has been and will continue to be and dit!icult as it may be 

because it i s a partnershi p bet~cn diverse provinces and the 

federal government, i t i s not c lilnited p.;u:tnQr$hipt lt is tt.n 

u.nHMitcd partncuhi p of u.nlimited opport-u.ni t ie$ if togothGc 

we can ~u$tain t he will of our forefnthers and our pioneers to 

create:~ out of t his vibr.:mt diversity a new federalism. 

Tho:tnk you very much. 

THE CEIAIRMAN; Thank you, Mr. Louqheed . l'le 

will now fiMlly hear fro.il Pre«eier Moores of N'e\1/foundland. 

DON. f'AA.NK MOORES: Thank you, Mr. 

First of all, after listening to the ten 

spoko~men before me fr~ the .nlne provinces and central 

government~ I t hink there is ve~y little to be said in detail 

of what we are 90ing to be talki ng abo~t Vhlch we ~ill be 

dealin9 with in detail over ~ho 1'\0Xt f~;:w daye . 

'!'here is on<a th.in9 that becomes vory 

obv!Ou# and th~t is ircespective of ~y positions that are 

taken by ~ny of the individuals but t he purpose of what w~s 

to be ~chieved is one that I think we all want to achieve for 

a bctte c countcy . The Province of Newfoundland welcomes the 

opportunity to expre$& its view& on our constitution nnd the 

po$~ible chan9es to it. certa i nly we approach these discussions 

~ositively and in the spirit of cooperati on. While any 

eon$titut i oo essentially forma the basis from which source, 
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political a~d eeonomi~ activit~e& &p~ing, not a ll the f~rces 

currently bei~g felt in o~c nati on are caused by the p~blehs 

with our constit~tion. 

Sir, 1 would suggest in any f ree country a 

constitution will only work if ~here is a collective will to 

make it work and even the best- conceived set of cOn$titutiOn4l 

arran9~n tt will fail it thor~ is no underlying $pirit of 

coopor;:~~tion. *hat we have to do i s to agroo to m~e it work. 

How far we can go a~ how fa$t r eoa i n3 to be seen. However, 

$ir, I am tabling What was o~x opening &t~tement which deals 

with all the issues eh~t have been raised such as t he xonarchy 

and the rerorm of tho Senate , the charter of Riqhts, the supreme 

court and so on, but 4l&o 1 would like a t this time to ~ke a 

few remarks on what I have observed on the various s peakers as 

discussion t ook pl~ce today as ~ell as a few more parochial 

r emarks, I SQPpO$$, ~s far as Newfoundland is concerned . I 

make th~ only i n an illust r ative manner to demonstrate o r 

illustrate What I e~_rn tdk inq about. 

first of all, I think it has been s aid 

by sever~l Pr~iers today that Canada l s a divide~ n~tion. 

Now, whether we are a divided nation bcceu~Q of l~ngu~ga or 

cultu~e or because of economies or bec•v$q of geography~ ~s 

has been said, remains to bo seon but t he fact i s, s i r , that 

in my opinion. i t will t ake a substantial change in attitude, 

will ta.ke a great deAl more of ·flexibility and understanding 

of us all it we- aro to como to ;any meanin9ful concl usion . 

I also t hink th~t when we deal ~ith t he constitution we have 

to deaL with l t in a comprehensive sense, dealinq wi th a ll 

t he i ssues and not just t hose which are convenient t o arrive 

at a soluti On on, but al&O to se t up a mechanism for those 

more di.ffioult aspccte Qf i t wb:i.ch we will have to deal w-it h 

i n t he lutur,e and whi c h ~ ~hould ~ot up ~ mech~nism for and 

will continue to dod vi th. 

1 would dra~ your attention to the unique 
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poaiUon 'tthlch r.y provinco hOlds h tho context or the 

conat.itut.iooa.l ta..l.t.s. Wf: havo • u.niq~ out.hority, 1 suppose, 

r .. pect.ing the bat;;kground th11t. v e ca.n bring •• a vory nev 

provinc:~ of Ca.n.ada, buc by f&~r the oldoat. c-G~~DW~.tty on this 

cont..Lno.nt. "'e a.sso.rt t.bis poaition oneo •~•· not just to 

rr••• for: onh.O.ncec:l r<lpresentadon_ and aut.hori ty but 

WO havo indeed 1earned some valuable Leeaona wbioh I would 
' 
liko to sh~e with you. The Province of HOwfoundl~nd ~nd 

L~b,~dor h4$ been called the Province of txtrernes, • nd 1 

think that i s probably a correct oxpre111on. we are indeed 

the ol dest community in tho country, wo have in this 9eneration 

-.eta th.o doeision to join Confodent.ion. It he.a be.ert a.r9uM 

that vo bavo gained the .:)ft aatorialJy froa the equalbatloo 

of livtnog or our peOple .cana t-be ••rvf.etta available to thca. 

We havo lost the most. •• well. We havo lost t.h4 8ydro Electric 

rovenu .. to our r14i9h.bouring Pcovlnco of Ouebec and their 

ro1uctan~ to reneqotiate ~hat contract ll proba.bly one of the 

greato•t violations of the apl~it. of Confodoration ns we have 

aoon it to dateJ the 9reatest losa of a ll of So~t1on 32 of 

DUJ. c-60, If Bill c~609c>e.s t hr ough tll it h . ona if th~ 

fe<lou.l 9overnment has its way, i t would bo the loss o f 

~owfoundland: ' & o f .fshore resou:reoa be eau•• t hey are in that 

parti~ular bill - I aa not talki~g abo~t thia for confrontation 

purpoaea, but the cxpl~tory notA ••Y• that thla section would 

aate lt cleu tha~ C-ao.ada incluctea ac.o t.e.rritory that is not 

Jncbad.ed in any prcrvirK:e .cat oll, auch aa t;o..rrhory othe.r than 

ter dtori..ol wA;en 9f c..nado . 

our provinco and ~he p~ovincial 90vec~nt and the te.dera1 

vovernmont a9re.ed to rofo.r that p.41r-ticuur dhpu.te to tbAJ 

Supreme COUI!'t. WoU, 1 looked At. DHL C-60 and I thou9ht t.tu:at 

fflAybo at l~ast one seetion i n Phase 2 h~d tllppeO very quickly 

into ono section o f Ph~~c 1 . Tho taot la tbot that sort of 

Jn!aun<lo£"&tandin<g, that $0Ct ot loOk of contul t.4t1on is the aort 
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of th.i.n9 t..ba.t ba.e brought st.ral.n.a tha.t a_re, in ay opinion, 

unnece..saa.ry. Above all, wo wo:e COnKioua that io Unlt.i.ng our 

4eatlny vttb yours 1n effect vw "-"* puttlnt a rJ.a.k on. our 

he .. dt.qo. It was not-, therefo:e, ._.id'IOU~ &1a9iv!t19 that..-.: 

occopted the inevit~le diminiahment of our ton .. of identity 

•nd v-<1.y of life. 1 .uo sur~ no one hca·e, wMt.ber it be ., 

confrontation as to what a s eParattet th t nkt when he leaves 

hit province he i s flying to Canada. 1'hot ia etill "' unique 

to•11n9 that we have in our pa:tioulor province. 

When we talk ot Conto4oration ~& our economic 

talvation, ~& indeed it ~as fo: ma~ have-not p~ovincos ~t th"'t 

tiJIIIII , it is interestin. to note, howev•r, that wv enjoyed a 

t\ltplua of $40 ailliOft at that tt.e, il qua1nt noUon when ve 

ccmalekted the de fie! t. ve bad. £concai.ea ar• .ore ••t-iafa.ctorv 

ainc:. then. 

Nov fortun•• of tJ'Ma province• have c.ba.tl.ged. 

We are looking forward to •n •=• ot econolllic upsur ge . we could 

not evvn have a match in 19~9. It haa become evident so 

quickly perhaps that we have not yet hod timo to adapt but tbe 

\fhole economic balzmce of powe: , and thor:eforo to a de9r:ee 

poHt.i.c<~ l bab.nc::e o r power in 7-hh country , haa chanqed a nd t o 

bo honest i t ba& mor:o ~han a little to do with why we ar~ here 

today . Provincoa like ourael •te• And even A.lbcu:-ta until a .shor t 

while ;i<JO, wore us-c4 to manoeu•trin9 to Ottaw.t~, looking for 

vhat.v•r hand out was available with c~ in hand, it I may use 

tt..t phrue, but are here today to find their rightful place Us 

Confe4en.tion. aaV!Og all tha~ though, i t bohooWS us to 

adapt, t:0 learn troa other sltttat.iOnl, to arrive at a oev 

WK.Seratandin9 which .aay or aay not iaply con•tit.vtional c;ha_nge. 

The understanding we would all agree will ccc. vel~ before the 

change and it la the !lrat ata!e that I would priocipally seek 

to deal vi th. 

To provinc~a l ike ouraoivea already and 

IOOD to be have-provinces, I would, i t I .ay , offer ~ soberi.nq 

t.hough t:.. 
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I 
lt $hould be th~t if thLng~ h~V$ e han9ed , they ~ill change again. 

If o ne ching is certain, i t i s the f4ct that uncerta int y will 
I 
follow ~nd to h~ve or not to h~~e vi ll be less a permanent 

bondi t i on of t h i s country i n t he· fut uro th(!lr\ i t has been i n the 

past. So let us not allow our new- found protperity, no mdtter 

where ie i s found i n Canad~, to lend U $ to mAke our nei ghbour s 

less e.qual in het o r i n f ormuli!.t. We in Newfoundland have 

depended for centuries on a non-predict~lo harvo$t, have learned 

i n the hardest of schools the value of i nterdependQnce· The 

s uccessful f i shermen in our province have been expected to go to t ho 
I rescue ot t he less fortunate neighbours, and tha t interd~pendqncc, 
I 

that ~cnse ot cnlight~ned s e l t -Lnterest vas the principal ~ck-

9rou.n<l of 01.1r ~'u:vivlll centuries: botore the fi rst s od was t ucnod 

on t~e Pr~iries or the firs t $ tep by A white man in Upper or Lower 

~~n~d~ or even before the three politico! p4rti~s represented at 

this t<lble . 

I t t\lu9ht u• "" ccon01nic l esson that our 

sonse of 9enera.l shoring was a valuable thinq. We booed to find 

the same values in the larger family we joined for bett~~ or for 

worse; f or r icher o r fo r s ome o f us , for poorer . In line v i t.h 

these observatio n&; my comments tod~y fall nl!turally i nto t~~ 
I 
parts; f irst , the health of our political syste3 vhother one i s 

concerned with our writt en o r unwritten constitution plu~ v i th 

t he accountability ot qovernment to t he people and to the notion 

as a whole. 

Second, tho provinces should share with e~ch 

Otbe~ i n the spirit of tho con~titution to the advantage of all. 
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AllOOJ me first t.o deal wi t:h tho concept of ll.ccouaUI..bili ty 

an4 at the same time i ntroduce, the i6~V45 whi ch Ncwfoundl~nd 

considers pa.ra.mQunt i n constit;utiond d.ebnte. The 

foun®tion of our political system rests witb the fee1ing 

of t.he citizens that they have: access to govertlment a.nd t.bat 

through their franchise they e4n effect change in the 

$y$~. On~ canada will readily forviven ~wfoundhnd.on 

fot tbeir feelin9 ~cqardin9 j urisdiction over control of the 

fisheries and I onlY. u.se that es an exanp~e. 'ttlis industry 

which our forefathers have prosecuted for 500 years 

is the very reason for Newfoundland's existence. Yee decisions 

made daily concerning its !ut.ure are arrived at independent. 

of input by the provinco. 

deci$iOn$ N~foundlondcrs a~e frustrated and confused by 

the f«Ct t hat this vital industry is con~rolled by a 

government to which they have l i ttle access . Our seven 

feder~l soots I woul d su9gest do noc c~~ry the neoe&SAfY wc~9ht 

to e!fect change in govcrn=on~ policy over an industry 

vhieh is our economic corno~stonc. 

The fact is~ sir~ that wo have to bave 

identification of our regional differences. We .have to 

have identification ot our regional aspirations so that there 

i s a true eo-operation whethe r it be in a constitution 

Or whoth<tr it be by ~9J:eQJOOnt b-ut m.Q$t of al-l there has 

to be underst4ndin9. Government is and &hould be lax~ely 

accountable for the condit ions of t he fishery. We 

require the tools with the coneulta1;10'1 to eXGcute our 

responsibilities. This is certainly not intended to 

weakeft the central 9overn~nt but to place in the hand& 

ot t he people the power to i nf luence those thin9s which aro 

important to them. The eoesmon perception that 9overnment 

has g rown too l~r9c , that we axe over- re9ulated, that 

9overnment is unresponsive can be traced to thi$ contusion 

in the mind of t he citizen as to jurisdiction and who i$ 

respor.~sible. A lt\Ore eUicien.t democratic s ystEim would place 
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~re responsi bility and consequent ly more accountability in ~~e 

hands of the more accessible authority. This concept 

while tt wol.lld appear to weaken. the central power wo uld 

in my opinion in reality ~ke it mu.ch (11()~0 e ffective. A 

weak ceneral government could not have i nsticutee n~tional 

progra.n:o.s nor created the· equllli za.tion concept or could. 

in fact have create d thi s very diver se nation e ven to tho 

stage we are today. It i s a readjus~nt of roles which 

we ~cck and c l early I 9ue~$ the recent votin9 trends 

would more or l cs$ confirm tha~ -- the exclusion of 

Newfoun.dhn<l from decisions re9a.rd.i.na the fishery _ne \1.$ 

' unhealthy to the national fabric as the exclusion of 

Saskat.chewan from. decisions con.cerninq potot;h and Alberta 

on i ssues relate1 to oil and 9as . Res ponsibility for 
I 
1 ~he fishery which is tbe essence of newfoundland • s OOing 

m!J..$ t. re.$t. ! n the !lla!n w!t.h the gove.rnr.".ent of the provinco . 

about thi s: shift in responsibility but i n i Uelf it is 

s utticier:>t to create the spirit. o f chilnqe bo.ing dct~:~anded 

I throu9hout the COW'lt.ry on a variety of iliiPOrUnt hs:ues. 

This l eads me to a S6Cond p~rt of what 

t w•nt to !J&y which concerns ou:r views on the spirit 

1of tbe COn$tltut1on O.l'l.d reUec:ts our position once ag~i.a 

giving e x..Ht~P les s uch •• u~e of o ffs:hOre oil and gas and 

hydro developments . 

ot the south shor e petroleum b-ec~l.l.SC we. recognize the 

l i~ense social, cultural and economic impact t his 

reGource ~ill .h4ve on our province irrespoctive of who 

control.& i t . We aro ju~ t &s quick t o realize that 

t.be exploitation of this reso1.1t"~ hii.S national and inter

national implications beyond. tbo •mbit of any provincial 

vovernment and leqi tim.Qte responsibilit ies of the federAl 

governmen t Dut certainly no ono dOniG$ that ~ re&ource th~t 

c~n ~nd likoly will change t he face of a provinc. $hould 

not be controlled or have some i nput from that province. 

The role o f the federal government in this i nstanc-e is to ensure 

that Newfoundland's offo~ to ~iMize the wealth and othor 
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~netiu &!rlved !n)ID thh ce50ur011 are not done to the 

det.rlae.ft.t of other- pcovincea or to th• utlon • • a vbole. Whe.n 

ttevfou.ndland becoaos a have provinc. •• we are confident 

it will then the national tax syatea vill enaure a fair 

diatribution of our i nco10e and wealth la achieved • • we a.r. 

the beneficiaries trom other province• now. 

M~;, Chalrmo.n, thore aro o. gre~t number 

ot thingt I vo.nt t o Sli.,Y i n thia H9o.rc1. ln recent years 

Ouebeo tor i ns tAnce ~os hardly ondoo.rod it1elf to Newfoundland 

by r-efuta l t o roneqothte the Upper Churchill contract. In 

our opt.nion so unjust. Aa the Premhr ot Ou-.bec 

aaio at • puv~ous oonte.nnce a contract 11 a contract 

l>u.t it leada to destroy the COntract vbich h Coatede.ration 

to adjudicate au such injunJc.a to the advantage of the 

n.etlon as a vholc lmd oot juat individual· provlnees . 

In this .sense ay 9"0'Verll.'lteRt in f ull knowle4g'e that vithi.n the 

next few years we will be dealing !re. a poeition of qreater 

eeonoaic stren4Jth reoogni%es the authority ot the federal 

vove.rn~t~eat to adjudica~ fot" tl'!o advantAge ot t.he whole 

thoae areas of dispute which the prov1ncot cannot deal with 

thomaelve:;, 

oil and gas in Nowfound.land or S a•katchewan pot.ath insofar 

u it aoos not .,dVGrsely affect the attdra of .nothor 

provinoe should not be unduly intertered t,~~itb by the central 

9QVe.cnment. 

apun a .Mlogy. 

Let ee ju.t •~he • .tr. by a bcce

A family ve o6opte4 30 >"'•re •go bad an 

&\lthorita.rian but b!ni9n pa.re!'lt who Mde tl'le rulea and 

expected thea to be obeyed. A tot ot crrowtnq up has 

happened since then and the boys are 90ttln, a blt blq 

now to be beaten up so to speak, to , .. ck any AOr•. 

~hey want t o r ewrite t h e rulet and one ot them at least 

9CC41ionally talks abOut loavin9 homo bltQ9et~er. I n ay 

Fathers 

and eons and daughtors and mothers in1 maay of our outports have 
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tested that in$titut.ion for a long tiae. When th.e c hildren 

grow up they c~n toko QOro of the load when they can shoulder 

it. It is an i~ortant ~~nt in far.dly life and often 

b~ings thom closer to9ether. we m.ay have reached that 

cimo in our Coniederation because i f the 9roup of Leaders 

at t his table don' t face up to the reality Of what wo 

have to do for a better Canada A$ oppose~ to ju•t a bottcr 

prov'ince then w~ are in .orio"s t~oublo and I woul~ ~ike to 

think that challonge is not beyond us here. Thank you. 

THE CHAlRMAN: Thank you very t.:uch, 

Pr emier Moores. With that we have concluded the first round 

of statements under I tem l of t he agenda. There are 

obvloua~y a lot of sUbjects which co~ld be debated and I 

think our agenda has been put t Oget her wi th 

that ki nd of foresight, thAt many of the points made in tho 

contflxt of tOO opening statements 1dll now reappear ~nder 

tho v~~ious i tEJA& and ue could at that point,. if nee@ss.ary, 

diicus5 the particular ar'9wt.ent:.s in detail, whether t:hey be 

ar9W00nt.s relating to sUbstance or t o process. As 

Chairman i t might not be b!·po$$ible t o dheover now s oe'lle 

e l ements of agreement ~od just tcnt.oti voly I wo~ld put them 

fOrth for yO\.Ir consideration and we pro~.bl.y will went to 

bo considering them before adj ourning on Wednesday. 

we do seem to be aqreed on at least tour points; that the 

problem. o f c:o-n.stit·uttonal change is important and that 

t hero i~ a Qegreo of ursency about it. 

Second, that it is the responsibility of 

~11 of ~z to ery and find solutions. 

Third, that all o f us should be pr~PArQd 

to be f lexible and to co~romise. 

And fourth, that the governments here 

s hould be prepared to devote "'hatever time i.s necessary~to 

achi eve some early prOgrCS$ . I t.h!Ak. t.hat. does re:flect anyhow 

the uodor1ying conc~rn $hOwn by all of us. I woul d not 

de~l with substance now because . as I $Ay, the aqenda is 

leadinq us right i nto that under Ite~ 2 b~t boforc going to 
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1 t. I point out two thlnq$ . ~ tirat ie that we have 

encroached in th4 afurnoon t:i•e by an hour nov vbich 

lOaVO$ U$ two bo\1r& hopefully bO dJICU .. lt .. J~ Charter Of 

'lbe seoond preli.airw_cy point h oa ~· agonda 

tt .. lt, are ve at this stage uthUod to HJMin with the 

agenda •• cSeeidod or do we want to ••k• any MOdification of 

1t? l think we are satisfied to proceed with the agenda 

u tl9C'Ciad to earlier which then leadt ua to the charter 

ot dghta. 1 will ask the Fecleral Hi nhter of Jua tioe 1 

IKr. Lang , to aake the opening stAtement which will ottcapt, 

at lt~lt in part, t o enq~ga the diacu••ion vith various 

dologations and I would hope th.at troa now on in vv would 

not have to au elcvon speak in tum on ovtry aubjoc;t 

in goaeral but. that we would be ~le to na.rrow the deb•te to 

a.ore •P.cifi.c iteas of concern. 

Hr. t.a.ng, vou.ld you load off, please? 

HON. orro PNC Ud .. niet.or of Ju.aUce) : '!"ba.nk 

you, Hr. Pr iae H.inist.e.r. 

GentloMn, tn vl.ov of the part1euhr t..ime 

oonatraints wo arc undo~ I ~y perhope 1pe&k -ar. 9tn•r•lly 

a nd not quite alon9 the linea of the noto• I h4d earlier 

!planned. 1 think tha t many ~ill htve Oblorved that t he 

particular Charter of Rights wh~Ch we have 4avel oped for the 

purpo•ea of Dill C-60, our recont con•tit~tional proposals . 

the baale structure of tho ehlrter 1• quite familiar to many. 

lt h in 11. se.n-.. a minimum <Jocument lbtin9 thos• basic rights 

and. tho prot.etion of l>asic ri9ht• vhleh •re so Uaporu.nt to 

1nd.hldu.ab OUld ainorities in our -.oclety. 

of coune, to put &-ucb rigbta i.ntD a conn.J.tution involV'e-$ tb• 

notion that legislatures too ca.n occa•ionally trample 

upon t:.b.e rights ot individual od.t..hon• with their own apec.ific 

acta and legislation. Th~t 1•, I think. a key point in the 

the existence of a charter in a constitution. 
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The eonttitutton.l doceaent is itself a fora ot U.aitatloa 

~n ~ variOU$ l~islatures aad tbe P•rli.-ent ot ca~4a 

and the ~ter of Rights 1.s an el•boution ot par--ttcu.hr 

llaltationa a.nd it is desi(]ned to protAct lndividuAls &nd 

alnorities against the ~et of careleeely traaplinq ugon. 

r •noclate JIIY&elt with the HB&r1ct ot Pr .. ter C&mpbell earlier 

today v h.en ho referred to t he h .ct that with government 

• lu9e and coaplex as it. is in our IOClety now i t aay be more 

ill\P<)rtant than ever to have t.hi$ kinc:l of protection wbc.re 

~. eourt.s can stand as the gu.trdian in t'avour of i nd1vi dud$ 

who may otherwise be curiously and odveraoly •ffect.d by 

the action of the losislature. 

of course~ to talk about protection of 

d9htA in this fashion in t:eft!S of a cbarte.r b iru no v.:y to 

M.lniahe tbe fact that for a..11y ainority or 1D41vic1ua.l 

tho protection of rights is but. ue~ thr0U9h positiw 

action which develops equality of opportunity and tb.: lull 

ch•nce to 9rov and part.ic.ipat. ln dl tacou of out 

Th~ Queacion , howover, ia whether 

a protection of ri9hts in a const itution e•n add that 

l dditional bit which from tiee to tiDe oven in Canada wG 

tnay aec 1\as been put upon eit!.2~na by way ot legislative 

letion. 

Now, of courae , to put riqhta i nto a 

oonltitu.tton, a Charter of Ri9ht1 , i1 to add that extu o5eqreo 

of fora&lity and the difficulty v it.h Vhl eh chanl)es can t ake place 

and that iD lt.ulf is a part of tho v •y 1n vt'licb lftd.lviduals 

axe aaaured of their rlg:!'tts. 

a.a vell a.a the Parlia=-e.nt or C.AO~ have • 4ocn.-ent which s.et& 

out baaic right& an(! the eo!'lstitut.tonU.iii n9 of that obyiously 

1-provea ~ levol of protection. 



120 

1 will not try to deal vith the 

apeciflcs of the &ill of Rigbts, of course, c~cept to 

aay again that in veneral it deals with thoae basic 

political and civil rights which are traditionally 

found .in docwnenta like this . There are a couple o .f 

extra ones, there are a couple of apecial ones which 

de•erve a speci a l note. One which waa referred to, 

really, with approval ~Y Pr .. ier Davia earlier t04ay 

va• th• provision that c.an.aai.a.n• be free to liiOVe,. 

acquire property, ea.:m their livelihood in all part• of 

Canada. and M uninhibited in thi.a r~a.rd. '!hat ia 

a prett:y iaporunt and fundamental q\1ett1on in any 

country aa a aign of what the country ia , that ita 

people be free to move, and that alone, quite apart 

from the more traditional righta, may deserve the 

attentl on of vovernment• looki~ at a Constitution and 

look1ng 1t the future aod the kind of country we would 

have. 

Of eours•, attention to that re•lly 

is th~t other itelO to which 1 a ttach iaport.ance, a.n4 that 

ia a s.ivnificant auunnce of· ceruin riqht-• with relation 

to languaqe, the tvo official languages of tbis country, 

$0 that the right to JnOVe, tbe right to participate iD 

different part. of the country ia not just a shallow 

freedoc, but rather .are .eaningful than that. Our Charter 

attempted to enshrine certain aini.ua positions in 

regard to language, ao that in one part of the country 

or anothor a citizen who 9rew up in the tradition of one 

lanquag• could exereiso some of his basic right• in other 

•~ .. • and feel at hoMe there. I think, more than eqer 

today -. have to be con1cious of the importance of that 

in a country we want to aee ccntinue to qrow in fairness 

an4 in strength. 
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That, I thiftk, i s •o f~ntal aa 

it reflects the history to which Pr .. ier Bl.Xcney referred 

ot three hundred years i n this country of those rights 

iJ1 eeruin parts of the country. Let us •lso in our freed0111 

to IIOVe abOut find iD the country certain baaie protections 

for our position i n relation to the official language vith 

which .,. have 9TCJWn up. 

T-here, Mr . Priaae M1n1.t .. er, is a •-hOrt 

treatment of ~ discussed Charter of Riqbta, and I would 

like to leave the discussion. 

THE CHAIRMAN ' Would anyone like to 

lead off? W• have beard very expretsively f~ Pr .. ier 

C-.pbell of P.E.I. this •orning. I think hie views are 

qgite clear. Are there any other Premiere who feel like 

pa.rtieipatinq on thh? 

HON. RICllARD HA'l'FIELD 1 Mr • Cha 1 rm.t,n , 

we support, at I indicated 8C:8e time &IJO, t he concept of 

t.he e.nt.renc..,..nt of rights i n principle. 1 think we would 

preserve tho right to .axe sure, particularly with re9ard 

to the position with regard to official languages, that 

tho.e lan9Uage.s are re:Jpect41d .aa b.a.ving equal status in 

the Constitutlon aa they do in our ottieial LAQ9uage Act, 

and I believe in the Pedual official Languages Act. 

It ia things ot that kind, detail of that ki.lld Ulat ve 

woold lite to be tore of, but in e asenc e I think that we 

support the concept of and would opt in, if t.Mt h 

stil l neee••a:y to the position that righta be entrenched 

1n th• Con•titution, both language and fundaaental rights. 

'!'HE CHAXR.KAM: Both lan9uage al\d 

funda.ental rights. Eventual~y. later in the ·iiacuaaion 

ve .. y want to 4hU.n9Uhh between the two. I think tOIM 

•i9ht express one polition on lan9Uage aDd other s on right., 

but at this t~ I ¥Quld not like to COMpartme~talize the 

debate and I vould like to bear vieva by the HOn. Mr. Oavia. 

HON. BILL DAVIS1 Hr. PriMe Minieter, 

the Attorney•General •ill convey ontario' • poi~t of viev 
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OA oa.t.a..do'a Bill of :aig:hU a.r:wt it. l a relati•ely daple. 

Ae I U ateM!d to U. PTUent.ation t.b-Ja .o.rft.i.At I c.u 

\andersta.oa t.M two po.bU of Yi ew tha t haft Men 

presented~ bQt Ota position on tha t h p.retty ailapte. 

ov.r point of view oo la.ft9U•9• right.~ and 1 do not want. 

to cx:.partaentalise the.. and once again our poalt.ioo 

i e not dissimilar to that which ve auggeated in Victoria, 

the entrenchment of two official langua9ee of Canada. 

We are concerned about the fedezal 

propo.al. in tenu of opting in , etc., •• be.ing Utl.nece.uary 

and cumbersome. It shOuld be clearly atated in ~• 

of lanquage rig_hts 'ust vbat they are to be, aM ot.r 

podtion. on this. I think thh b s taple an4 quiU clear. 

t did .. ntion in 111 openiD9 aut~t 

a S\199 .. -tio:n wbicb I know will &Ot be a~ t.o by the 

otbers Pnaie.n perhap~:~ but to the e:atAl.Dt U..t 1-.upa&fle 

&nCJ Cultwe b fund..antlll, and thet e<lucatlOA ia 

funcSu.ental to both ot U.Ose -- wel-l, t 1t.now t.rad.itionally 

most provinces have rathe:t jea.loutly 9UJI.rde4 the rtapoasib!lity 

in the field of education. t think you would 90 a 10n9 vay 

to reaolving some of our concern• If we we~ to entrench 

in the Con•titution, carefully worded •• the thing can be 

done, th• right to education in either ot the tvo official 

language• in this country by young people 1n any province 

wber. the numbers, or whatevet' phxaael uy be, u.ae4, 4o 

ju.at.lfy it. 

so# ape.ak.bg tor Ont.&rio on tM que_at.iOD 

of ~· ·- atld I thi.ft.k veo .._.,. t.o get into 1t in .a.e 

9reater deta.il ·- we re&Uy l' .. t.at.e the pcMition •• to<:ak 

in Victoria which is nOt too 41aa1Milar to ao.e aapecta of 

your Bill. we are coocuned a))out tM 4ht.loct1ont you 

•re ••ting in the lan9u.ve field, we t .. l they are unnece••ary# 

the o4ditional augge•tion of •ntrenc~e~t of 

ianquage# education, the right• of tvo oU1c1al languages, 

ln4 the ~ttorney General briefly will deal with our point 

of vlew in terms of individual righ~, Vbtch onee tqain 
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l Z:eco~JD.U.e .sc.e:tiMia &re l.,al iatic proble.s and I 

bope ve doa't get: iftb) t.he queadon of ~rtaent..lizatlon 

of utreact.eot~ wbet..be.r t.o entrench O'Z' vhetbu DQ"t. tc> 

ut.re.ocb. because I don't think the i ndivi du.al C.na<liU~. 

recoqniaee the difference aa to ~hieh route ia better; 

and I have to aay, with x-eapect, M:r. PrU.. MJ.n.iat.er, 

that there are more funda.ental concerna tbat we need 

to 4eal with t han the entrenchment ot peraonal right. . 

HON. ROY McMURTRY 1 (Attorney ~eral 

of Onta do): 

Thank you, Mr. PriM Kin.bter. Of 

couaa,. we in Ontario are conU.dent t.bat a.ll proyi.Dcaa 

r ·e9ardl.eaa of their reapectlve feelinqa on the 

indivi4ual positioa.a that ba" Men UJ)H.aaed r~ae 

t.b.alt the u.:oiqu.e 4iatl.nubh1Jt4' feat~• of a genalM 

de.ocracy are t.be rigbU atl4 f.....,.oat that ita inbabitanta 

enjoy. of courae, ia4ivi4ual ~lqhta are tbe oorneratefte 

of our ayate. of gcwerrwe.nt. 

ltr. Prt.. Miaht.er, therefore l tb.ink 

we wou.ld all agxee that certainly the 1tJU. before u• ~• 

not whether we are for or agalaat 1ndlvtdual ri9hta. 

That, obvioualy , i s not in diapute. Rather, what we are 

bein9 • •ked ia to eotlsid« how beet to protect theae rigbt.a 

in toctay's ea.plex aoetety. l a effect, ogr tut h to 

decide what ~1nat.ion of unwr itten ~n l.av, ot'41n.ary 

at.atute.a, and conatlbi:ltlCNMl pro.blona v Ul .oet 

e1feet..lvely aerve to Hfevoard the b u l.e ri9bt .a of Can.cli.,.. 

1.tl Oftt.arlo .. the cc"'"•"'" l.l:w t.radlUona 

th.at ve hllve inberited frc. Britain are the aou.rce of our 

dqbta. Onr tJw ye-ars. however, ..,. have defined and 

IUPP1C8Mntec! the c~n law with atatutory pl'oviaione. You 

NAY re~" that Ontario • •• the firat province to 

1natitYte a Huaan Ri9bta Code 1n 1962, a nd to create a 

Hwnan 1ili9bta Coc.iaslon to enacu:·e tbat the dqhta gran•ted 

by law are enjoyed: by ev~n. llvln; end vortin9 in Ontario. 
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Bow~ clearly, cwo .choole of thooght 

tw.ve de .. loped wieb req-a.rd to t.hi1 aatt.r. ,..te an 

thoee who .rgue that a conatitutional .xpretlion of 

right.a ie necessary to en.su.re that they are not breachect 

by teapo.rary aajoritie• in P&~li ... nt or •rovincial 

Legialatu.rea. Tbo.se hOlding thie point of viev would 

leave it to our cour-t.a to deteraint hov to apply theae 

rigbta in particular political, econo.ic a~ eocial 

aituationa. 

On the otbtr hand, ~re are those 

who argue that ~ aefinin9 individual ri~htl ~~ tbl 

Conatitution, 4n unnecesaary el ... nt of rigidity will 

bot intz'Oclucedi illto our public lite. SOcial va.bt .. ancS 

condit.iOAa are DOt at.atic, a.ftd .any of 01.1r d9ht.a ...cl 

treedoae .._.t be a-djusted in the l19ht of changed a.Dd 

c..baftti.D9 eireuut.a.nces. 

f'hia h .o·re difficult to achien 

Vben rigbta Are enshrinod in the Conetitution and •re 

eubjeet to judicial interpreta tion. Thoee vho hold thi• 

point of view cla~ that elected repreatntativea, throu~~ 

the leg1alat1v• procea•, Gre better able to respond to 

nev and unforeseen conditions. Por exa.ple, tbe ~•••v• 

of the Ontario Huaan Rights Code in 1'62 and the several 

~t• to it since then are an iaportant and creative 

l.,hlatlve respoaee to the aocbl probl-. gue.rated by 

the c.ha.tl.fi.ft.g ttature of Ontario •ociet:y OYU' the yur-•. 

aod at the pr•sent t.J.M; ve are cont.-plat.ing e041Uonal 

... n.ct.nu to thb B~:~~~oan Ri9bu Co4e. 

Mr. Prt.e M1n1•ter. iD cona1derin9 these 

two veey l419it":ilaate poin·u ot viev, we in On.t.a.do have ecee 

to the unqualified eoncluaion that i ndividual ri9hta must 

~e 1.nelud~ in the Conatitutlon and. certainly. for those 

'ho have come from countries that have not enjoyed our 

bi1tory of stable and democratic inatJtutione such an 

entrenclvnent would be of an eiiOrJDOUI •YIIbOUc J.aporta..nce. 
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an4 1 for one, al'ld ve in Ontario still reeoqnhe the 

values o~ the v ery least of these t.portant a)'llbolie 

commit:me•ts. 

Such riqhts should be those 

abaoh tely eaae.nt.ial to the aai.nt.onance ol our parliamentary 

and de.ocrat.ie syatea of govern.ent, tor it is obviously 

only by maintaining our syste. of 9overnaent that »e can 

continue to enjoy our traditional rights and freed~. 

~his was our view at Victoria in 1911, and it r emaint our 

view toda.y. 

In closing, air, I would add ~t our 

sense of what is fair and of what every citizen is 

entitled to expoct tro. society has determined our actions 

in the field of bu.an rights in Ontario. I a. .ure that 

the same spirit of juttice prevails through.out the country 

and all canadiana are committed to the preservatioD of 

basic i.ndividual ri9hta that cannot be diminished or taken 

away. I think, with respect, air, that our task h•re 

today h to aim.ply deter.ine bow be.st we can prote-ct theae 

right• so that they may be enjoyed •nd preserved for 

gener•tio~a to coae. 

TBB CHAI RMAH: Thank you . 
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LB PRESIDENT; .Monsieur !A•tesque? 

M. LEVBSQUB : Je voud.rai s peut-~tre dire 

un r.'IOt, slmplernent ce-ci c' es t q ue c'eat ~vident qu'il y 

~ f~cile~ont une unan1~1~ quand 11 s'a9i~ d e parler des 

droit& fQnd~ntaux ~u citoyun. du~ droi t s de la persor.

ne, je pense que ~t~. c ' est r<llftt ivemcnt fac,i lt!, c•est ur. 

pe:u comrne la vertu et la poternit' on O$; tou~ d'&c:eord 

qu'it n'tst pas question de contest er ~~. c'o$t quand 

vient le moment de dticider de quollo faQI)n ga dolt se 

faire, je penae qu'il y ~deux 6ooles puis tout l e 

1t10nde le reconnatt, et puis 1$<1 c ' est .sur Le fond du 

proce ssus, i l y a une ~cole qui ost Cell~ un p~u qui 

est propos~e je penae, qui oat illustrEe par le 

projet de Loi c-60, par d 'autres aussi, je pcn~e, autour 

do la table, qui voudraient que le plus vite pos$ihle 

~~ pe~t '~rvir A l '~ducation des nouvelle3 gSn6rattons 

ou de& nouvcaux a rrivants -- que ga devienne~des principes 

fondaroen~ux qui $Ont ~nonc~s dans une co~s~i~ution 

qu~ sont, Je no d J.rQil;o po~ t'19~$, utais qul sont 1ns~l1Cs 

111 aoi-dleant pour 1 ' 6tecn it6 : il y en a 4'autrea qui 

a.il!)tmt rnieux que ~oll pui.ttll~ COnti.nuer selo::l t•,volution 

1~9 ialative, c•est-3-dire le reflct de la socHitei 

qu i contlnue ~ changer . 

Je pense qu • il y a E<Jalemetlt un cert~in 

nO~t~l>rc d'en tre nous autour de l a ttlblo et j 'incluraia 

lG Ou~bee lA•dedans qui ~iment mtoux cett~ fa~on de 

pror.~der surtout quand on ~joutc l ea droits linguia~i

quo$ c·~~t-A-d!re des droits q ui Qent ceux de cert~inqs 
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eoll~et1v1t4s, pare~ que le moins qu•on pui&&e dire 

~·est qu'on voit pas de consensus 1~-dessus ni ~utour 

de 14 t.obh:. n i entre l es ditf~rentes r~gions d u CM~

d~, cG q~ d'oilleura le Dil l C•60 r efl6tait lui aussi. 

h lOr:;, moi ~a m•a !rap~ que jQ n'al j.!!lllais autMt 

entendu pnler au Comu:l~ d e. droih fonda,~taux que depuis 

que le Qu~bec a pas&6 une Loi conoc~nant Ies langues, 

coneernant sur tout la lanque d'enseiqnement, ~4 a eu 

~u moins ~ excellent resultat c ' est que tout le monde 

s •est mis A parler de droit& comma j~mai$ auparavant. 

Mime ~1 o~ en avait un peu moins parl 6 qu~a nos pr~d~

co$~cur~ avaient pass~ cne Loi qui s'appel4i t le Lo 1 2i, 

m~~~ cn!in, j e fera i remarquer juste unv ChO$c, par ce que 

je n ' aimeral$ pas gu ' on calomni e la soc iCt6 qu~~coise, 

9:1 ~rive des fois; je ferai s re~rquer qu' il y a d~j~ 

un cer~in te:'l'lps qu•existe au Qu6boc sur les dt'oi ta 

fond.:wentl:lu.x de la pe:rsonne une charee, uoo t.oi qu'on 

consid~re ~vec bo&ucoup beauooup de respect, qui est 

une affi~tion sol ennclle du respect qu'cn a pour lo~ 

droits des citoyens , qui s't:r.ppollo la Chan.e pour les 

Droit~ et Llbe.rt~s de la Pe..rsonne . Et quand on a p.1s:;6 

ce qu'on appelle aussi une ch~~to. peut-Ctre que 

c ' e$t un pcu grandiloquent corome titre: la Charte de 

1<1 Lang·ue- Officielle , l a Loi 101. on a laiss~ lea deux 

en intor:«:tio~, n.i 1 • une ni 1 ' autre n • a pt~~ance. Ce 

qui vout d ire que , en fait , devant let: trJ.bunaux, 

dev;mt n 'irr.port e quel moyen a' intervention t 6gi time, on peut en 

~ppele.r de l 'Ul\e par r<lpport 3. l'~:~u tre. 

Je pen&.e que c'e$t un peu dans ce dom~ine 

qui est toujours un peu du Oroit nouveau dans nos 

soci~t~&, c'e$t ur. peu ce qu ' il fAut taire, parce que 
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~i j ' 4!1i bien eo1apris le consensus auquel on est 

arriv~ a MOntrEAl en~rc Los provinces , en t~vrier, je 

pense, c ' est ce que pr6fQcont ~us&i ler. autr~~ 

provinces, ils consid~rent, enfin ils ont ~econnu 

que le Qu4bec avait des probUmes _p.lXticti.lieJ:ti d'u 

cat~ des droi t& lingui&tigues, et je pense que deux 

90uvernements de suite l'ont reconnu ~u Qu6bec . 

tl y a une pres&ion 13, qui exi go qu•on 

en parte e t qu'on agisse. 

Par ailleurs, ~a ne se pr6sento pas de 

la ~me fa~on dan8 lea a utre& provinces du ~nada, c•eat 

pour Qa d'ailleura que nous on a ouvert la porta a 
quolquc chose qu'on appelle la r~ciprocit6. 

Jusqu'ici on ne peut pas d i re qu'il y a 

b~ucoup d~ gens qui ont saut~ sur l 'occaei on de &'en 

se.rvi.r, JMi.s ~tll e x i!Sto, c •cst-t!-dl re une r~ciprociUi 

qui ne detMnder~it p.a~ que lee minoritt1s francophone& 

du reste du C(l.nO!dlll $0ir;.nt partout 1~-diatement tr.~itC:Oes 

avec la, dison&, J~ mCme g€nE~$itE, il n•y a pas 

d'autres mots, qui oxisto OIU Qu~bec, aussi bien avec 1~ 

Loi lol qu1 aupar<wttnt, on n'1.1 pl!l$ demand~ ~a . On .:a. 

demand~ simplement que cette r6cLprocit~ g'exprime sous 

la !orme d'une bonne vol ontE et d ' une ouverture 3 de~ 

c~angements de ce c6t6-l~ ~ ll y a une chose cer~~ino. 

c • ~st qu 'il y avait un conGensu~ pnur pas forcer le& 

g~n5 ! e •ajuster, si vous voulez, par d~cret unil~t6r~ l 

qui prEton~rait figer le& choses. J~ trouve ~a dans 

1~ conclueion, je trouve ~a tc~s bi~n refl~t~ dans l a 

eoonclusion du :;~ptia!tle doc:utae1tt de la COlombia Britannique 

q·ui nous dit ceei: 



129 

I •In conclusion i t is t he belief of ehe 

rro v i nc43 of Brit i &b Colwnbia that we need a constit ution. that 

l& flexible enough on the subjcet of language to meet th.e 

r~itimate aspirations ot all ports ot Canada." 

U!1C eon:stitution t,JUi soit aa.sez fle.x:ible 

sur la question lingu1st1qu~ pour ~amettre les aspirations 

tr~& trea diversifi~es dC touto6 los parties du Canada. 

Et Un pou plus l oin une seule phrase: 

~re not apprQp<i•to 

aggravation of languoqc differeoco .• 

J t: ponse que j e n ' ai pas besoin de tradui re 

~a sonne aussi clair et Iapidaire quasimcnt en !ran~ais qu'en 

an9l ais. c~ qui veut dire que, quan t ~ nou~on serait p~utOt 

d'accord avee d'autres provinces, peur d i re que l e moins 

qu'on puis~e di~e c•est qu ' il C$t prem~t~6 3 notre avi~ de 
I 
vo~lo~r figer dar.~ de~ texte& con&titutionnels en y mett~nt 14 

dimension linqu iGtique , une charta que locnque. 

Le ~RESIDENT: Merci, monsieur L6vesque. 

Peut - Gtre que jo devrais lais&ec 3 monaoieur Bennett. -- Q\\ 

e&t-il? - - il n'e&t p~$ U pour le mom.ent, le &oin de pro5cher 

~4 pen&liie . JM,i~ cha.n$ le texte q1o1e V0\1.6 .:~.vez ll), il y 4S A'U!)I'fi 

une indic~tion par mon• ieur ~t que LA p~ovince de la Colo~bi~ 
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Gritannique veut E:tenclre lea providona de l'a.rtiele 133 

dans la constieution •ctuelle et je remarquals eo n4tin 

que le pr~icr cinistre Lyon d!1eit la .eme chOse, et j e 

leur pose la question autant q"' ' l voua. Deja l« constitu

tion act~~ll$ impose certaino• obli9ationa on m~ti~re 

ltngu i~tique au 90uvern~ont fdddrel ot ~u 9ouvernement 

p~ovincial, il y a d6 j~ une eorto d• 40~~t de charte 

1 Ln9uiatique qui He i.o provineo de Qu6bec et: qui lie 

1• gouvernement !fd~~ol et autant le premier •lni9tre 

Ben.~ett q\le le preaier .:lnhtre SurUn<r Lyon ont !1Uqq6r6 

qu.e peut-~t..re on po•.u-r•it Wt.lr U-deeaua et 11. se:ralt 

int.6ressa.nt d'e.nt$Ad_re leuz point <lo vuo l ce aujet 

oinsi que le v6tro, ~rce qu. YOua •~• U6 aet:uelle!lent, 

lea tribunaux d!ji. en pr-eai~o intt•nee ont !nterpr§t~ 

une das lob provincial!'s eomm• r .. treiqnant vol:.re 

libert~ d'egir, il y a une cause dovGnt lee trLbunaux 

du Hanitoba.,., lict~.tellem~wt JJ,ur lo 1,01 d.u IU'titoba et eur la .Wide 

1690, qui pose le aCatu probl6DO pchu' lo H.:1ni. tob.-1 . 

J,/li pO$ition que noue avoD• pdao d~ne Le nut C- 60, 

c ' e&t que ~ulsquo d6ja le Qu6bec ••t \16 a certainee 

obl i gations, que le gOuvernemont !dd6ral ••t li6 a 
certaines obll9ations, ne aor•1t-11 pa• nocmal que 

certaines autros provinces. peut-ltre la Nouveau• 

Brunswick et jo pense que le pr .. iar ainistre Hatfield 

l'a pratiqu~nt auqgtr6 tout l l'hour•, peut-i~e 

1 •ontarlo soie.nt 6-c;deaent lif••· 
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Si nce wo ~r.e righ~ ftvay into l~ng~~qe rights , 

Preml~r Davi$ , ProwlGr Lovesque, Premi er H~tfield, h~ve ~lre~dy 

mado tho point. of bein9 prepared to i:ICcept - referred 00 it.. 

Premio~ Lovesque didn ' t s uggest accepting it 1 thi nk at this std~e, 

but 1 have a 1976 consensus before me which was confirmed by the 

Re9ina communique and I quote t rom i t ; 

"Con.firmat..ion o f the lan<Jua<;e rights of 

English and French gencr~lly olong the linos d l$cus~ed i n 

Vietorib in 1971 " o!li nd I t.bink this i.$ gre"t progre~6; i ndt:<:d and 

I put it to you now, withOut going into t he wbol$ ~rea ~£ 

~ntrenehing b~sic hum~n r ight&. OOG$ this c On$Gn$uS rea~hcd 

l a9t A~gust in Rogino $till hol d? If so , t t h ink VC COU ld &akc 

a t le4$t $Ome progro$S in entrenching linguis~c right$ . I ~ke 

it i t hold$ ~l&o fo~ ~he Province of Quebec~ which i s ~~re~dy i n 

a scn~G bound by Sec tion 133 . 

M. LEVESQUE: c~ n ' cst ~s rooi qui ~'ai 

invoqu9, alors comme . . • . 

aenneet. 

1 think 1 took your name in vain, Monsi eur 

I t hink you are callod upon to contribute. 

HON.GARDE GARDW1 (Attorney General ot nritish 

COlwnbia): Thank you very n1a ch, P rii'IW: Minister . I would like 

ver y much H I m.:..y to h~ve the opportunity to respond to SO«'!''e 

o t the areas on tb~ Ch~rte~ of Right$ ~nd language ~ights but 

dealing !or a !nomcnt wi th the question ra1$~d by yourselt and 

Mr. Lcvesque I think, on ~eflection, Briti$h Col~ia wou.ld have 

to say t here is an incon~i~tQncy on Page 26 of our posi t i on paper 

which .is Paper No. 7 .in$0hr as: i t rQlatcs to the Provi nce ot 

Quobec. We feel that the principl e of extendi ng the l a nguage 

~u~ r~ntees i n terms of federal services is a good one but to put 
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the Province o1 Quebec in a d i fferent position than ~ othor 

province is a n inconsl.steney w'h.leh we are quite happy to ndmit. 
I 

TI-lE CRi\IRM.i\.N: After havin9 admitted i t, dO 

you $ U99G$t ~b~t in ~ new cons~itution Ouebee should no longer 

be bound by the equivalent of Section 133? 

BOI~. CARVE CAft.CO~: lt.te feel, M.r. Prime Mi nister, 

that tbe question of the extension of languoge rights to the 

cit izens of any province can w~ll and best be handled by those 

lprovi noes . I don't presume to speak for Premier Levesquc and 
I 
the Province of Ouebee, but I would offer as an ex~mplc Of th~ 

way Dr1Ush Columbia has handled this question, the oduc;ation 

facilities ~hich vo have already extended to people who wi~h to 

hav~ their children taught in the French language and if I may 

j ust elabOrate, Mr. PrimG Mi~i$ter, it is at the requo$t Of 

l'IICrcly ten par-ents in any o f our large school dist-rict$ .. tho 

languogc or the education will be extended t o thoae chi.J.dr~;n i n 

I think this is a~ example of wh~t provin~es 

c4n ~nd will, ~nd l think $hOuLd, ao as reflections of che pol iti~ol 

re~litiet> of the provinco from til'll<:: to time. I am su..re that if ""C 

in Bri~ish Columbia have extendc~ thO$C sort ot ri9hts in a 

province where only 1.6\ o f the popul~tion ~peak French and only 

one- thi rd o f t hose speak i t at home, ~~t oth~r provinces ~~uld 

respond accordin9ly to t he minori~ie$ withi n the i r provinces. 

THE ~RMAN: Without de~ i led know~edge of 

it, I think the provisions that you just referred to in your 

provinee are very forward ... lookin9 indeed ;:~lYl . they do show that 

progress can be made by provinces actin9 ot thoir o wn level on 

the matter of education. But really there i$ o deeper question 

at stak~ and I, with respect, think th~t you have not deal t with 

it. Uoder the pr esent B.N.A. Act you allude to it in your paper 

and Premier Lyon alluded to it this morning, thero is an 

I obligC~tion on at l~st the Province of Quebec and fo.r ~.11 I know, 

on th~ Provi nce ot ManitOba, but the cou.rts will still have to 

judqe on that and certainly on t he federal governrnon~ ~ respect 

the French ~nd £ngl1$h l~ngu~ge in certain areas. As l vo~ u~y1ng 
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t:o Mr. Levesque a l.VoOQeRt. a9o , cher9 i s already a j udgment of the 

Superior court o f Quebec t o strike down certain ~$pccts of Bill 101 

becaus e they are co~tradictory o f SQction 133 or the 5.N.A. Act. 

1 aon•t t hink you wi ll lind the En~lish-4pe~king ndnority in 

~ebec 8t any rat e happy with ehe s uggestion that we co~ld do 

aw~ in the new constitut ion with some basic guarantee ~ike Sec~ion 

133 . l t i~ quit~ obvious trom t he litigants in M4nltoba that 

tho Prcmch- spoaking minority o r s ome spokesm.an for it l :n Manitoba 

wou l d mo t bo happy with the d i sappearance of soce quera.ntees. I 

think we have to addrq$S t hat question i n a new con~titution. 

Shouldn ' t t here, beyond tho very 9 eneroua Uei'lt~nent given to 

minorities over and bGyond t he cons t i t ution by such provisions 

as you suggest in your provinoe ~nd Ouebee i s also an example 

ot a province ~hich baa trent~ it~ Minorities pretty gene~ou$ly 

over the decades, but beyond that, should there be some basic 

I guarantees? Once again I thought that at Rogina all of you agreed 

i n v~J' clear lang-uage t ha t there should be a confirmation in t he 

COn$t i t ut i on of t he language r1ghts of En9l ish ~nd French 

genor~~lY alonq t he lines discussed i n Victoria i n ~971. I 

wouldn't like that consensus to escape U $ A$ we begin the 

disCU$:i'iion. Perhaps we can go fu.rthe.r , but c~,n vc a t l .east 

build Qn the consensus that you a ll seeca tQ htwe reached in 

1 Victoz::.ia -- in Regina a couple of 1110nt.hs ngo? 

HON. AU.iW BI.A.KDiEY : A11 I can say is that 

for our part we VQuld be prepared to have e i ther ln t he: 

legial.ation or in the conn i tut:.ion language rights Of t:he kind 

set out in the Victorin Cb~rtor of 1911 or more comp~ehonsive 

ones it i t appeared that mor e comp(ebensive ones were 1 i koly t o 

be hclplul in arri vin9 at a satisfactory conclusion t o our 

d iscussions. 

THE CHAlRMAN: Well, shall we conti nue on 

langua ge rights t or a moment before get~ing back to human r i ght$ 

in parti cular? I & t here 9eneral $-...pport tor Mr . Bl akeney'$ point 

ot vic·w? 

HON. WlLLl~ nAVIS: Mr. Prime Mini$tcr, our 
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~ "'pproach on t hat was as expressed in Victoria where we ~de it 

quite clear that the entrenchment of the two official l~nquago~ 

rf cana:da should be i n t he cons·tit ution, t.he provision o f 

service to the a reas ol federal jurisdicti on, t wo official 

languages . These things havo been debated and we are quite 

lprepar~d. a s you sug9estod as a cainimll!l:\, sir, whether we can 

ever fi.nd A ~xi~n1,11ll I clon' t k now, bl.lt we a.re certbinl y prepared 

to :it.i.Gk by that part-icular posi tion , I iJ" -;Qnc~rn~d a.bOut the 

provi5ion6 in t he proposed , o r at le~at i n the logisl8ti on, 

the question of having, shall we say , two levels of 

responsi bility with respect to ~anquaqes. 1 t h ink th~t wo!'.l 

an unwise concept t o sug9est in a constitution. 

I was abl e t o overhear p<lrt of the goint Of 

view being stated by t he Province of Bcidsh Colu.rnb h., and it is 

the v i ew, Mr . Prime Minis t er, ~at we really hnve been p"r$uing 

for s o:M time in the l'rovlnce o f Ontario, nnd thai:. h ~~ it 

relates: to provincial 90ve.rna;ent services , that we a.re i.n the 

position and I t hink this really has been reflected by other 

Premiers on other i ssues, that the provincial gover nment is t ho 

one that is best abl-e to a sse ss hatt t h e- extension o f t.he services 

lmi9ht be cst-abH:,;hed, hOW we c;O'UJ.d best deal vit.h. it 

c.dm.inist.rotivoly . 1 c.n not going to ~inimizc, Mr. Prime Minister , 

t ho potGn~c.l s ens itivity of t h i s i~~ue. Yo" arQ as aware of it 

~s t on:a, ard y e t lookin9 back histori·et~lly in 01.1r own province 

over a li- ited period of t~, it i s an a.rea that in our view 

i s very fundar..ental o nce ac;rain to the ri.gbt$ Of tho Francophones 

or Pranco-Ontarians i n our provinoe <tnd in t hu field ot education 

L 'ilo"Ould say that our exist:i1'19 l~isla.tion wi t h one or t·wo short

c~ings, as mos t pieces of l&gisla.tion ha.vo, I 91.1QSS , really does 

establLsh the r i 9h t of the Franoo-ont~rian p~rcnt& to ~end their 

children t o ~n elementary or second~ry school. I think even the 

Premier of the Province of Quebec was more s urpdsed b ut perhaps 

pleased when be saw the repor t of the Counc il of Mini$ters ot 

Education that rou9hly S. Sl of the people of t he Provinc~ of 

Ontar io indicated t hat Fr ench w·as their mother tonsrue and that i n 
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the school &ystem 5.4t of the t o tal school population ~re in 

the elementary and secondary French-! an9uage school s which, I think, 

l is a clear i ndication, Mr. Prime Minl$t~r. of tho progress tha t 

has been made. It has been made without any groat divisiveness 

with o~e or two exception$ once ngain, Out I would urge, Mr. 

Prime Minister, th~t l $Gnse that the Victo~i~ po•ition ~~ 

rcatatc:d by th~ Premien is, you suggest , a ll'inimUJII p(l.=s i.tiOn but 

11 thinK it 1$ b very significant position and one ehat the Provinc~ 

o£ Ontario ~ould bG quite prep~red to $Upport a~ we wer~ scvon 

years ago, plus two months . 

'NIB CH).JRHAN: It w~1;0 in June, Bill . 

HON. W.l.LLIA.f>l DAY-IS : I thought it W.t)l'.l i n 

Seven years and four months. r just say we are 

quite prep.,red to do that: and for the third time, and I would 

suggest thi s i s the last timei Mr. Prime ~Unister, I was hopin9 

to get some r esponse from my colleagues, parti cularly the 

I Premier of Que.be<!, as to t::ntrcnehment or 1an9ua9q; ri9ht :s in 

I 

the constit.ution. 

'l'H£ CHAllUthN: Woll, wo can --

HON. REN£ LeVESQuc: Est•ce que, monsieur 

1<: presidenc., \'OUSme pertoottrie% j ·ustc une potite r!Sponse·l 

LE PRESIDENT : C~nt done, monsieur 

Lo!vesque. 

HON . RENE UVESOUE: Parce q·~:~c jc rema.rquo 

QI.1C monsieur Davis souli9ne l'inrportance de l'act-ion 

provinciale ec d'une certaine ~volution de ce cG~6-13 . p~rce 

que bien apr~e Victoria -- nloi, j$ n ' ai PO.$ connu Victo.a:ia 

et bien apr~s beauooup d'~utro$ Cho$0:& qu ' on a 6voqu6es~ 

il y a ou une rencontre 3 ~»ntr6al de toua lee premiers 

mini~tro~ do~ provi nces au d6b~t de l 'ann~e. si on~ perh~t 

- - c 'e&t r~pide - - je v~is lire le communiqu~ conjoint qui 

c~t so~ti $~ns qu'il y ait de protestation~ 
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~ CQ moccnt-1~ do CQtte ~encon~.re. 

Je pense que 9a refl~te aussi cette 

esp~ce d ' 6tapisme qu ' on trouve dans le Bi l l c-60 ~ propos 

de.s d.roits lin9uistiques.., a lors ~a dit ceci 1•Reco·nnaiss.a.nt 

.leur souci exprimt! !i s t-And.rev' s d' assurer le -.ai.ntie.n 

et 1 1 avancement des droi ts des minor it~s, etc., qu.e 

~·education constitue la bas~ mCme sur lesquel s repose 

J.a langue et la culture , les premiers minis t res o-nt 

con#t~t6 l e$ progr~s consid~rable~ accomplis depuis 

q~elques a nnCe5 ot reconn~is5ont l a necC$$it6 d 'a~liorer 

enoore 1~ .situation." 

Comma lo souliqno lo rappOrt den 

~nistres de 1'6ducation,. on von~it d ' 4voir lo rlSpport 

dont. par le monsieur Davis et qui &O.ulign.:ait qt1 ' il y 

avait encore beaucoup de chemin A faire, je pense, dans 

bcaucoup de coins du Canada pour rejoindre, & ! ' inverse 

~c traitement qui est accord~ aux minorit~s. ~ la 

rninorit6 ~nglophono au QuEbec. 

Alors, aprCs avoi r constat~ t out ~~ lQs pre

tn.iers tninistre:s r~attirment leur intent i on sur la b.ue, 

1eur inttntion Sir la ha!le du pl'il\ci pe suivant et je c i.tG! 

"Chague t;nfa nt de la minorit6 

anglophone ou fr~noopbone, d4n$ chacune des province&, ~ 

:le droit de recevoir l ' enseignqtlu:mt. dans aa langu.e, 

dana les ~coles primaire& et 60cond4ire= partout on le 

nombre d '~l~ve& est ju&ti f i 6". 

Et, ensui ce le princ ip~ e~t ~alifi4 , 

c omme on d it en anglais, de la fa~on su iv~nte1 

" I l est entondu, ~n rais on de la 

~omp~tence exclu$ive des gouvernements provinc iaux 

en mati~re d'6duc~;~.t.i.on o t t~Ufl!Si des vastes diff6rent.e& 

c ul turelles et d6~qrl)ph~quQS, qu ' i l apparti ent & 
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chaque provi nce je repQto -- qu'il appartient ~ 

chaque province de d6finir comme ello l ' cntend , !'applica

tion de ce principe. 

Je peux traduire a l'O~il: 



138 

'' It is understood due to t he excl usi ve 

jeona.petenc:e o f provinc i a l 90vernment.s i n tl!l8tte.rs o f t he oonst i t u tion 

and also of vast cultural ard popul<1tion diffe-rences that it 

belongs to each province to define, f.lccord i ng t o its best 

judgmont, the applicat ion ot the pr inciple . • 

C'est pour qa que jc r~p~te, quan t 3 

nou.s. que ~a nc·us semble un peu pr6matur~ de pr~tendre instal

l er d e f4QOn rela tive , c 'es t-A-dire en rel~tiv isant une 

const itu~on et d e $ d.roi ts fondamentaux, - - Q& ne dcvr a i t ~s 

iitro r~t<ll' -.t•Ct:ll"e o bl ig6 d e rel~t.iviocr d~nG dotJ t.• xt;•• 

lconstitutionnels des droi ts comme ceux-1~. 

Jc pcn$C qu•on serait sacr6nent mieux 

de les lai sser 6volucr de la fa~on dont 11 ~tait pr6vu dans 

lt;; paragraphe i e J>i0ntr 6i11. 
I • LE PRESI DENT: C' est- A- dire qu'on devrait 

distinguor entre deux choses, c ' es~-A-dire l ea droit & l i ngui&

~iquG~ en g~n~ral sur lesquels vous vous Otes mis d 'acoord 

i .QU moi s d ' aollt derni er, de lea prot.6ger dtsns le sens de Victo

i ri.t21, et r:nsuite les droits lingui&tique1S en madi:re d'4duco.

j t ion, que vo~s aviez tra it~s d'abord 3 St- Andrev' s et encore 

dane le comrnun ~qu6 que vous ~tablissez 13 . 

j e oomprends b:en }O$ provinces sont unanimes a vouloir, ~ 

avoir voulu ~ •6gin~ dficl~rer que nous prot~gerions dans une 

nouvoll c conet:tution les deux 1-'lnguc~ olfieielle s: 1 ' anglais 

et l e franQais , un peu dans l e sens o \\ Qa avait ~t6 hit a 
Vi ctoria . 
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Did you want to say s omething? 

HON. OTTO LANG (Minister of Just ice): This 

is to t ake up t he question which has been put forward as to whether 

not only the tc-ondorsemen~ of what was said at Vi ctoria, but 

SOII'IQ:thing boycnQ. I think Pret~~icr Dtwh inaic4~od a willinqness 

t o lOOk th~t ~~ ~nd so did Premie~ 814koncy a nd I think we all 

c~n bo vecy ccnscioU$ of the desir~Lli~y of h~ving i n the 

constitut ional documents s ome i ndication of rotontion of 1an9ua9e 

right s . We t~ve h~d a number of Pre~or~ indica~o that i n the ir 

particular ;u~isdictiOn$ more i& boinq done th4n i~ s~ecificallV 

required by the const itution and that, of cour$e , i~ i doa l , a 

positive forward- 1ooki n9 treatment of langu~9e 9oes boyOnd 

the constitution, but surely we can all be ver}' aen:si tivc to the 

d ilemma of a ninority i t they have no protection a9ai nst changes 

in the politi~al atmosphere lro~ day to day . 
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' Ar.C! ~I'C know that th$-t can h;Jppeh. It bappens ter y qu!.ekly 

and easy in *" area as poli tically sensittve as oducation 
i rs •nd that really is th~ question ot whether thero is n~t 

a re~l gain in setting mor~ than ju$t that out in a constitution 

a long the lines •• we did in c-60 who~ even there we re~ized 

the neerl for the provinces to make their cr"n jud<pnent about 

j hAt is r easonable ~nd possible in re9ard t o ri9hts but 

we ;aid somet-hing about a goal ond an indication of th~ 

ta.rcJet. No'iO how shallow is the dqht to be able to move: 

About t.bis country and enjoy i n another part of it if the 

riqht i.s there one <U!Iy and 9one the next day as a result 

of '4 ehan9e in governmental judgment? It h really in 

tna-e context that I sugqest the desirab.i. lJ.tv o f ! ooki '!<J 

beyond but certai nly of oourae starting wi th Victoria. 

1
the Mloister has ju$t said, a noti on that many fo~qet. 

I howe had a rew Prcmi~rs thh afternoon say that 

education is entirely provincial. Who say$ it i s not? 

It i.S e nU _rel y provincial exoept that the Fathers of 

Confederation said that in certain oases the f~doral 

• government cM. 41Ct to protect minorities. In these dava 

we know the hi$tory of the consti~ution, tho ainorities 

were a-uent.ially religi ous. '!'Oday they dotine thems:elvea 

a~ more linguistic. so I p1.1t a plea to you: Shall we 

do leas todaY .. - ond hero I am btJ,ck to Premior Davi&' 

minitnu:m and maxim\llll to Mr. Lanq'& plea now that we go 

a lit~e further th;i.n the aini:o:t~ - - should we do l~u: 

today than the Fathe~$ of Confeder~tion d!d in 1867 when 

they said "Education h provin.cial. the provinces shoul d 

do it but there are some ca&e$ whe~~ t he federal qovernment 

~An le9i• late \n areas of education • and i t spelled ou.t 

section 93, paragraphs (3} and <•> . onco again they 

s~w that t:hen against ~jorities tb~ mlnoti t 1e& $hould 
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be protected oven a Bill o f Rights as we augql!!f:. 6f" iS the 

Father$ of Confederation s~gested by giving jurisdi~tion 

t o th4 federal government. 

Je 1~ r6p~te, c'est tr~s i~portant 

de so r~ppeler que lor~q~e l 'on dit que l'educA~ion e~t 

strictement provinciAle, cela n'est: pa$ vr:o~ti en vert.u de 

loll constitution aetuelle. 

L '~duc4tion est striet~nQn~ provinciale 

sauf, on t dit los P.ires de la COI'ISti:tution, de la Conf·~~rA

tion, sauf l orsqu' il s'agit de prote9er certaines minorit~s. 

et on a prec i~C dan& la const~tution d ' il y a 111 ana ~ue 

ces m.inorit6& pouvaient l!ue prot.696es par l e 9ouve.rncrncnt 

f~d6r~l, on le dieait pour des minorit~s con!essionnQlle$, 

jc l '~voue, aujourd'hui on parle plut Ot de minorlt~$ lin

guistiques, 11 se trouve qu ' iL y a 111 ans, cos minorit6s 

l§taieot quelquo pou idontifi~es 11 une a l 13utre. 1-tais le prin

cipe est U.. 

t:t l es P~res de la.. CQn f~Mration, 

dans lc~r ~ogesse l 'ont vu. C'c~t importnnt que les minorit~s 

soi~nt; prot.6g6ea. 
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Therefore we should in our tninking go 

~ 1i ttle beyond the •inimum which was proposed at 

Victo r ia and then discussGd . ln a certain vay at St. hndrew$ 

at the January conference that Prem14t Lov~;q~ i s referring 

to. I have the St. Andrew.$1 stateuo.ent hero : •'ftle PrQ~r<i~$ 

agree that: they will m.akc thoir best offort.s to prov i do .inst-ruction 

in educadon ln Bngliah and Pronch wherever numbers warrant. • 

That is their best offorts but as Preaier Davis said and 

as Mr. t4ng •~ys ~nd as 1 say and as the Fathers of 

Confederation s aid should not we p ut those beat et t o-rts 

at least t o s ome degree i n a written doc ument, the constitution 

ot Cana da? 

HON. MR. HATPIELD: Mr. ctutima.n, t 

do not 1mdorstMd tho poi nt of t he Premier of Q-..1.ebec·. I 

undor•tand with the oxception that you mentioned that 

educati•on is the responsibility of the province but I cannot 

understand t he point because be wanted to make the point 

some time ago tha t i t we agreed to give certain educational 

rights t o people frOtn Quel>ec: or in New Brun$w1ek they would 

give certain educational rights to pcoplo coming tr~m 

Nev Brunsvi ck i nto Qucboc . He heb t hqrofore t hat t 'he 

cxclu3ivo jurisdiction of the provi nce is no t sufficient, 

that tbere ~st be something else and while a reciproc~l 

a9reernent appeals to him as something else to protect t he 

rig'ht v.hy not the consti t uti·On or $Omet hinq else to· protect 

~e rig~t? Whon you say i t is t he oxclu$iVo jurisdiction 

Of t he :provi noe wh.;lt are you saying'? We r~cognize it is 

ond as long as everybody s t ays within the province ~at is 

fine but there has been a tendency in the la5t SO years or 

so tor tpeople to move about in this count r y and it i-• 

important, it certa.inly was an i mportant principl e a& f~r ,$ 

I was concerned \>li thln the Province of New Br~ick . I t 

is f ine for peopl e livi ng ! n one part ol New Brunswick, 

When they came t o the 

capit4l ci~y of tho provinco thoy did not have those riqhts 

because they were not there. The ~ame thi nq appl Le-15 vith other 
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thin9s interprovincially . As f~r as providing education 

rights .hn t.he city ot Fredericton it has nothin9 to do 

wit.h vhO has jurisdiction. 

the riqhU: were not there. 

we have jurisdiction but 

The same thing applies within 

the country, nalil.ely this piece of 9eography th~t 

we presently call canada. Reqardless of what h~pPQn;; 

i t seems to me that education :rights or languago r i qbts 

et;pect.ally anc1 the capacity t<> get an education in that 

l~nquago 1~ so fundamental and so important that the 

most oxtro.mo 1Jhps Ghould be tt~~kon. t;:ertainly I was 

of the opinion thilt the French language vas sate and 

secure in the Province of Ouoboc. The present Premier of 

the Province of Quebec did not aq.ree ;:~.nd wont further 

and t.o some length to eata.blia:h within the l.:1w of the: 

Province ot Quebec further protections, further guarontoes 

to A$ture that1 to protect the F~ench la~guage in the 

Province Of Quebec. I understand that and I understanQ why 

i t w~i Qone ~~t why no~ 99 fY4th~I •n~ ext,nd that 

in case someone from Ouebec may h~vc to for one reason or 

another move to some other part of Canada , thbt is the 

~$t we can do or someone f rom. New Brunswick ~Y have 

to QuobQc or move to British CDlumbia or what-have-yo~. 

1 really do not undOr$tAnd hbngin9 this question of 

jurisdiction. 

THE CHAIRl<AN: 

HON. RENE LEVESQUE: Bien, c'eat 

malheure ux parce que monsieur flat f iold, je n ' on f<Jrai pa$ 

un long d~bat, pareQ qu ' ll $omble qu'il y ~it soulo~nt 

deux ou trois d'cnt~c nQu$ que cola intCrQ~~e vraime~t, 

~i!l mon::~icur Hl.'ltfiold 6~it avoc moi, on Etait ·tous l$:'1 

deux a l~ memo table qu~nd on ~ l u ce communiqu6 qui so~ 

bl~ it un~imo, et qui, je ne le r6p~terai pas, qui dit 

cxactemont eo qu~ j 'a i dit tout a l 'beure. 
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On 1)$\lt tcu!S 6voluer. Just«nent ~ 

que je pense que ~·est ~ppel6 a 6voluer, ~i . je naintiens 

sirnplement que ce p.:~r-l'gr•p.he dit le bon seu;, quo qt1 

ne devrait pas 3tre i nscri t dans ~ucun text$ constitu

tionnel . 
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Anyone else? 

HON . RA'I'l'ULD ' 1 don't un~arsta~d, 

,we did not agree at Montretl l no·t. to include it in the 

' 

con..sti t ut ion. 

lllnd $0 i t is. 

Wo said that it is a provincial jurisdiction 

Nov, if you are interested in jur i sdiction 

prot.ect it by all means but if :you ar-e i nterested i n the. 

rights of people to get instruct ion i n tho langUAge o£ 

their paronts, then oxtond that ri9~t, oxteno your JUrisdiction 

to t.he l arqer interest. 

TilE CI:IAXRMMI: Well 1 too l ike lre2ier 

Ha~field have .soa~e difficulty in seeing wbat reciprocity 

lis possible but not basic guarantees . supposing n f!.ne 

'provinces say •okay, we will exchange 

with Quebec in the area of protecting our minorities 

!where the re is a !:Ufficient nwnber of theA•? 

settle the matter? 

Would that 

HON . HATP.tELD: The a9Teeo;r.ent 

ve $ i gne4 wi th the government o£ Quebec which we signed in 

1967-1968 certainly didn't last very long. 

a.nd od~o~celtional. 

lt e rl'l'l$ of i t vero . 

THE CHAIRMAN 1 What was that? 

90t<l. HA.~PIBLt>: It wa$ cultural 

It was wiped out very quickly, the 

TK& CHAIRMAN: I am supporting your 

!Mvument,. Premier Ha.ttield it a. provinc:e 1e prepa:r:e4 
1
to bind itselt by contract i n certai n conditions it ia 

puzzling why it would not be prepared to bind its~lf by 

the constitution wtle.ss it we~ not absolutely certai.n that 

i t vantea to quarantee those ri.9hta tor a while. 

I UON • IU!'N& LEVESOO~! Jc:~ vo udr.tis 

! r~p~ttr ec qui s~nblo ~5$e~ 6vident , c•est que, ~ part vous , 

I pour des raisona que j e comprend$ c:~t a ~t lG Qu4bec 

pour des raisons qu'on a depuis longtO~$ $t 3 ~,rt le Nouv~u

' BrunswicX, on les r~centes ~loctiOn$ o~t mon~~6 gu ' il y 

~ ~v~it d'•utres r~isons aussi pour lO~quello~ on pouv~it s• y 
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int~resser de fa~on ai9Ue. ~a ne semble pas itre Qn 

d~bat· qu! int~resse ! ' ensemble de me& coll~gue~ ici. 

Pourquoi on parle de rGciproci t6 7 

C'est ceci c ' est qu•on a tcujours ajust-6 la r6ciptoc:itli: 

3 l ' i d6e qu'il y aurait des ~tapes qui pourraient se 

f~ire, que le• chO$oS 6taient relatives. 

MOnsieur Uattield ~voque lea ~ccords 

culturels des ~6es 60, o n pOurreit ~voquer l ea 

a-ccords culturels i\US&i 01vec l 'Ontario, dans l es d:eux 

cas il ~tait question de beaucoup d'6ch~nge$, ma ts 

strictement pas de droits linguistique$ en eo qui ooncerne 

l'cnseignement . 

Q~And on a parl6 ~e r~ci~ro9i~e , qui 

est d ' ~illeur~ inscrite dans la Loi 101 du Qu6bec, 

on a ditr On ne de~nde pas au Nouveau-Brunswick d'avoi r 

des collQ.g·ucs franc;ais ou .\ 1' Ontario d • .;1voir delS univer

s.it4s fr.:tnoophOne;s c:or.me 11 y a des universit6s et des 

c:oll~ues ZlnglOphOnes au Qu~bec, on sait que cela ne 

sera pas possible d~in "atin ni rn~e dans quelque$ 

ann~es. 

On ~ dit! 6~ v~ut, peut-8tre qu' un 

jour il y aura moyen de signor dos accords de bonne 

volont~ qui ~tendraient l~s ~ccord$ d ' autrefois . 

on n'a pas eu de r6pon$C jusqu'ici , 

et coU~e on n'a pas eu de r(iponse jusqt~' ici sur c:es 

l!itapes, sur c-at l:tapisrne ·exlr~ment riii$0nnoble 

qu'on propos~it, jc trouve oompl~taaent iibsurde, et 

c'est le moin$ qu•on puisse dire, pr6matur6 qu ' on 

fasse tout un plat pour inscrire ~a dans dos textes 

constitut.ionnels tr~s 9lobalis<1nt, tandiS qu•en f<lit. 

dans la r6iilit6, on n'est pas pr@t 3 fllire des ~tapes 

tellement, tel lemont rapi.des . 
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Maintena.nt, moi, c'est rna derni~re 

int e rvent ion lA-acs~us, j usqu'A nouvel ordre. 

LE P'RESIDEN'Tt Allona voir si 

c'est v€rif i6 dans 18 r~alit~. vous dites le pre.ier 

ministre H~tfield. vQut- m~c e t ~i . ~ea int~EeB

~s. voyons les <:.utres. 
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quite eleady that you vere prepared to 9ive gu.ar-anteea or 

.clucation to your U.ngulsHe a l.nority. You v d te • that in the 

fall of 1977. 

HOH. M.VIS : Not only <!lid I suggest. 

that , I was tb~ on~; tlloat: a u9fjleated that I would. be prepared 

to ~•• it i n the constitution . 

THE CHAIRUAN: That is r i9ht, that 

i e four who agree. 

HON. DAVIS: Premior Ldvesoue brou~ht the 

po4t-aecondary fie l d i nto i t. 1 had aade no 
Obligatio M on the province i" ro9ttrd to aac:on!lary .fiel d 

J)u.t i.ft t..b.is part of the p rovi nt:e vh4tre v e have a 

relatively lingu.bt.ic: g,nf.ve.raity , t.ho Univenity of 

Ot;t.Y.11 1 c&n tell you tha t at th• uniwnlty ot Ottawa 

th•n haY• bcte.n .ct ntaber ot Qutbec atudonta, 9n.1e atu.de.nts. 

J recall tile ltt.st:ory o f i t ex t::r<ellllly voll aAd it vas 

creoaud to s erve 'the Fra.n-ceo-ontariana or the northern 

part of Ontario . Whetl'l.-r it h-a.a boon tot.dly aucees!:.fu:. 

or not i s ano t her arg\ltllent but it wa.l .Jona to aerve the Franeo

Ont arian• And wo havo moved in t ho poat·••condAry area 

vith tho snmo o nthusia.u t but bacauae ot t ho uniq ue ehAract or 

of univanities we have not t e;hlatod 11 you have not 

l eqielated I think . ~i'o have 1 t J.n o ur eonmunity 

Olcay , but •• far •• 

tb• guar•ntee i s concerned we hav. Preaier Ha tfiel d , 

~ hovo y ou.rse.lf, we h ave .yaelt, &n4 1 un4erotood Preaier 

81akeney to say that h• v .. agreed. Pnaier 81.\.lt:eney; -

c a n I put you doVft? 

~· woul d go beyond tho Victori a Ch• rter ond the 4rt•~r 

~~ yo• we would qo to tho ext• •"' ot i nc-luCU.ng 

~n th• consti tution so~ educatlonal guaran to~• t o r two 

~anguaqes but no t necessarily the c-60 at ve ~dorstand i t, 

but yoa wo &gr~~ in principlO. 
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THE CHAIRM,AN: Just responding to 

P~iq~ Levesque who says i t Qo~s not interest anybody 

except perha,ps those three . NoW we are up to· live. 

now ztbc;l.ut you, Premi er campboll:? 

HOt~. CAMPBELL: Sh:. 

Premier Lou9}leed. 

HON. LOCGHEED: Hr. Chairman, I 

bcliGvo as we stated in OU-f l\ubm.i$sion we are q uite prepared 

t n go a~ong with the principle$ contained in the Official 

Languag·ee Act ot · can~d"' and havi.ng i t recognized i n 

the oonstltutton but as 

jeoncern-ed wo ha.ve taken 

far as the edueational side i5 

the posi t ion in Montreal to u$G 

our boGt offorts which we are prepared to dO Md vhich 

we a r e doinq in both the St«temants o f intention in 

~lew Bru:nswick in th.e swzmor of 1977 in Montreal 

f n Pebr~ry 23rd, 1978 wa$ tho position we knew in our 

? rovince. w~ htv~ ~.4 pQr cent who ace basically 

French .. epeakin9 in our proVince and we look. at it on the 

language #idc AS something we s hould do in terms of t ho 

rC$t efforts of the people in OUr provinc~. 

I Ttm CRAI RXAN: So l guess I cnn 

Only put you dow-n for h _lf tllen. Somebody behind me says 

They can't afford it.• l'lell .. f!layl>e I end here 

rlthoug~ I don't know. I still return : to .!!om'leth.ing tha·t 

pri~Gr Lyon said this eorning ~bout building on secti on lll. 

I take he is not: ref e rring to l4ngu~ges~and the manner 

of education but just genor~lly. 

J:ION. LYON: Generally, Mr . Prime 

Minister without cntoring your honour l ist I repeat what I 
I 
said th_l s morni ng that t think what one might term t he 

bullet app~och. r~ther than this whole anachronist lo 

paraphenalia of a charter is much the preferable vay if 

Lhat is boing sought by the e l even goverruoent s i s $Ome 

restatement to reflect the reality of l i nguist i c rights i n 

t anada ttoday t.hen let U$ look at 133 and let us do it truarc. 
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But let's not put onto ouraelvc• this whole extra 

bagga~e of a ~h•rter vhicb -- I have another speecb 

on that it you want me to make it , but which has so 

-.any •lea.ent• to it which are fund..entally alien to 

our p&rliamentary system. 0~ the linguistic rights, 

I r e pe:at vhat I said t.bh a.ora.in9. Let's look at 1.33, 

we are prep.ared to treat on ehat matte r at any tiaae·. 

Well, 133 imposes 

on Quebec some very substantial oblig-atiou a s they 

have founa out, obligations ~~ardinq not only the 

legislature and the printing of statutes, but obligation• 

r4!9ard.ing the use of b .n9'uagea 1.n front of the cour~a. 

In our Bill C-60 we wouldn't have gone as far • • even 

Preaier Lyon ..... to vant to go i n extending l33 ·to :~ 

1110re provineea. we had sugve:at:.ed that, perh.ap1 , it vas 

only realistic to build on Seetion llJ, apart from Quebec, 

in New Brunswick and in Ontario. t hose thr., provin~a 
together ca.priae something llke, I think, ninety-five 

~r cen.t of a ll French speaking Canadi&J'Is i n Canada, but 

I l eave this t o you if you want to go further. 

You aee. the dile.aa that ,. had to 

face in draf t i ng C-60 i s that Quebec now ia under so-e 

vary, very serious obli9ations by virtue of the cons titution. 

It ia the only province , plua perhaps Manitoba -- the 

court$ haven't told ua yet t o ifteur thite obligations , 

and in a new Constitution, if ve are going to be fair, 

either we s hould diacharve Ouebec fr011 theM obligat i ons. 

whiCh I don't think would make me ver y popular with the 

English speaking minority i n Quebec, or we at l east extend 

the obligations that Quebec ia under to, perhaps. the tvo 

I neighbou-ring provinceo~. but 1 leave you with t ho diltolllll4 , and 

you know bov "- aol ve it in Bill c-60. 



lSl 

Pe.rM.,ps Pr .. ier Lyon ie su-ggesting 

a.n even -.ore 9enerous tro.llt.nt, and 1 j ust leave that 

on the table. we can qo further with it at so-e. other 

occasion. !hat, I think, would deal with language• 

in 9eneral and I think I come back justifiably to the 

unanimity of provincial views as stated in a.91na 

That, I hope, will not 

be undone ~ will provide at least a minimua quarantee 

along the lines provided in Victoria in the 'ae ot Prench 

and Englhb acro.a the country. It ie a good at.art. 

In the area of ed.ucation there •••• 

to be aoaae dhag-reement between Preaier Leve1que and 

Premier Ratfield as to what hia statement of last 

January mea~t. I leave i t vith you. 1 repeat , under 

the present B.N.A. Act, the feder al government has the 

right to prcteet •inoritiea in the area of -'ucation. 

It vould ae• t.o a.e, 111 years later, that it woul4 be 

difficult fer us to aay that that rivbt should be given 

up by the Pe:!eral Government unleu it ia t.o be entrenched 

in s ome other way in the constitution. But terhapl ve 

have &-aid etiO\lg·b on languages in particular, and there .. y 

be a.a.e oth.- provinoes which want to state their view 

on ~e Bill of Rights in general. 

We have heard Pro.ier Hatfield, Premier 

oavis , suppoct the idea of an entrenched Bill of Rights. 

we have hear4 ·- if I understand correctly •• Batf1•ld, 

Davi1, rund cartainly Campbell. I think Premier Buchanan . 

BON. JOHN BUCHANAH: Thank you, Mr. 

Prime Minister. 1 vas afraid tor a lev •inutes there 

you were 90in9 to get -. involved in tho other debate 

and I vas ra:her concerned. t didn't know whether I 

should go fu:ther or back up, because I didn•t really 

knOW' when ~ were at tb$ present time, so I vill confine 

m.yseU to th• Charter of Rights a.nd Freedom&-. 
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Ju.lt to r4peat vhat 1 ... td thia 

.,grnln9, it •• ... t.o u. tht dghU and freedc:.s should 

not be incorporated into the Canadian conatitvtioa 

unle .. and until they apply with equal force to aU 

CanadiaN where•e.r they reside. We autait tha t it is 

aiale&diftt to put into the Constitution rigbta and 

fre.clc:.. of C&A&41u clt.h.ena bi.DdlQfJ on ooe or aore 

~u INt not on other qowem..nu. we ee.rtai.ftly 

do beUawe that t.bare v ill be a t.iM vhaD antreJ:\e.hae.ot 

of ritbt.s a.boo.ld be in a Const-itut-ion aftd will be the 

tdeal ait~tlOft. 

W. aleo beUava that Ul'llesa a.a4 vntU 

there b unanfa lty a nd dafin.ition of rigbu. adeq,;.atA 

4atin1tion of ri9hta. that right. of citite~ can be 

protact.a by provincial l~lelatora on those .. ttEra ca.inq 

within tbe ju.rJ.141ct1on of tt•• Provincid Le9blature. 

l suppose 1 could jult l'ape•t or read. vl\at waa in the 

Alberta docu.tnt pointin9 out that the beat 911arantee of 

rights is a vl9llant la9ialaturo, Uut in all, we certainly 

are comm~tt~ to the protection of the rlgbta of our 

citiaene and equality and the dignity of our citi .. ns. 

we are ca..itte4 to the entrenchMent of thoee riqhta 

within a Conetitution when it cover• all ot the provinces 

and whan thole riqhta ara adequately defined. 

THI CRAIRMANt Praa1ar Lougbeed, 

Mr. Lanv want~ to •aka a c011111ant. 

now. ono LAHC 1 

olnan·e, i t thou14 ~~ I hope. Wl4entood that on&l'iaity 

and agracunt by .tl of us Vhicb vou.ld hu·e the ri9hta 

an4 othez thin91 apply in all ea••• la certainly ~ 

firat cheice •• wall. l think tha real que-1Uon b it 

that wu.n.t.ity were not po .. ibla in regard to ~ of 

thala .. tta.ra. it aiqht ~ po11lbla t.o ..Ue ~ p!'oqre.s.s 

on otl'lara and atill hAlve &Ydb.ble over U.. t.be spread 

of tbat ua.uiaity that aiqht not e.x.iat ln the fire~ 

iAat&Dca. 



1'BE CKAIMAN: Would you sort of 

HON. JOHN BOCHANAN: Yea. 

TUB CHAIRMAN: Premier Lo-uqh ... d. 

f!ON , PE!'BR LOUGHEBDt Mr. Chairman, 

on thi-s issue Alberta certainl.y ca.n see in a sense 

both points of viev that ha•• been expreu.a and expressed 

well here . The Premier of Manitoba, a.on~ others, has 

pointed out the nature of the way in which we have 

operated a t a country in te~s of treedoma, and I b~lieve 

a nuabe.r of people have considered thb subject ana make 

a pretty qood arguaont. Itcertainly seeas a ~ood one to 

me, that whe n you ta.ke south of the border Ud te-e tthe 

American experience and you look at the fact that tbe 

courts • .._ to be very extens:ively involved in the matter 

of What Us beca.e social poUcy uisirU) out of the 

Charter: of Ri<JhU, and certainly not;. $~thin~ tbet ia 

what we would like to aee in the Canadi an way. 

we think that as elected representatives 

ve should not be ducking our responsibilities and saying, 

as I think it ie fair to say -ost observer• have expressed, 

we have been told from t ime tlQ tinae in the United States 

by congress to the courts and they eay1 •wall, we ean•t 

very v.ll deal with it. 1'he Supreme Court of the Uni.ted 

Statet wilt.• I thiAk they face 14riout difficulty •• 

a resu1t of that. 

I t hink it is a good ar<Jument aqainat 

puttinv in a Charter of Rights an4 en•hrining it in the 

Con•tit.ution. I n our cate . ia Alberta, there is a second 

reason 'Which is~ perhaps, bareS to ca..w:aicate. We a:a 

a government ~de the question of a Bill of Rights the 

very fizst piece of legislation we brought into our 

le9ielaturo, and we have gone further than, 1 think, 

anybody by making it a piec:e of le9islation that tak~es 

priaaey over every other piec• of le<Jillation in our 

province. It can be argued. of course, you can pass a 
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lev tbat eaya1 •IJotwith.n.andi-ng t.M Alberta Bill of 

IU.ghU aueb aftd auc:b eau h.oPF*Q, • but that b ec-.ethift9 

that b not c;roiog to be --.tht.ov that vou14 be eaay 

tor any Alberta Leqblatoro i.n. t.he futv.ro to do. 'l'bey 

v ill be. I think, ve-ry, very e auUout &bout 4oinq it 

and. beeau .. of that ve are con:.cerned that if • • toot the 

rigbte that ve have and put tn .. into a Conetitution, 

that the vigilance that ia neeeaaary by our leqialatore 

1n future years •ight be weakened in the tenee that 

becauea it is, perhaps more cragile, becauae it ie there 

v lthl.n ou.r own law and would t.Uo avay fron the legislature, 

but if o~ ~· pe.rhapt avar·e of, parl\t.pe, the recognition 

of the r.apect for bQa&n ri9hte, aight te .. en over t.bte. 

l t b • clifficult poddon to explain, bot it h one rou 

aoro f"l thAn yoo CAD describe l09ically. 

On tbe other hand, w. cor-taJn.ly c.an 

t'tc'09nbe U.. other aide of t:he a~nt hero and would 

vant tO leave i t at that point tor the MOMent. 

Mr. llahROy. 

RON. ALLAH BLA.KilNIYr Mr. Prs.m. 

Min1atar, I .. qoin9 to aek Hr. Romanow, tht Attorney 

Ce.neral an4 Dopu.ty Pr-le.r to anaver, 

HOB. ROY ROMANOih (Attorney General 

&Ad. O.pu.ty Pnaier) ; A lot hu aln14y been a&i4, 

&D4 l ... aot aure that I eaa &.44 a nytl\l.ft9 ~rt.ie.a .. brly 

.,., • other t..b.a.D to atresa tbe fact t.bat, otwiouely, 

t.be heue in our jbdg.ent h DOt hUJMn rithU per ••· 

s .. .katchew.a.n, like all of os, b ••ry liUeh in favour of 

hu.an ri9hta. Indeed, I think l can aay the reeor4 in 

ov province is a.c:.ethiRIJ we can be proud of. 

We were aort of taltin9 about the 

Pirat Bill of Riq~ta, ~nd I t~int the Pirat Dill of Right,s 

in any jvriediction vas sask&tchevan'e in 1947 under the 

then Preaier, ~ Dou91••· ~nd ve have had other 
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letialation. Pair Baployaeftt Practic••· an4 Pair 

Ac 5at-1oo. ADd the U.ke. The iuue l a not b--.u 

r i9ht.a p._r ••• but v ta.the.r UoM h~D ri9hU abould 

be entze.ocbed. We uy to e.ntreliCh tM dqbta in 

t.he conatitutioA ia a.ot ua tt .. to ~ d.own ~ely 

on one aide or the other, but thi1 h the ·dw U.at 

we: ue alidia9" dovt'l. To entrench the ri9htt in the 

Conatltution ia to put thea all for all practical purpoaea 

b4yond the jurisdiction and the reach ot l~ialatora or 

h9hlatu.rea . 

111 effect, h•ving en1brined the. 

once an4 for all, fiaaled, •• you will, by tbia kind of 

en.t.reDCbae.nt., i t 1.s then up to the cou.rta to interpret 

vb.at t.bose right. ..an ov-er tiae a.l'ld lrl t.l'le face of 

eh&ftg1ng ei.rct.aat.nen. We ue not coo.-tnc:.d it aakea 

.ueb &eAM to t.n.nafu to tb• jucU.eiary tbe poftr to 

iate..r:pret nnai.tive question• of ~KM:ial POliCY. We 

think it aboold re.ain as it b now, alU.OU9h ac:eewbat 

'-:p.trfectly run f.rc. tble to t tM by t.he elected 

repr.aentativea vho are aeoocnt.Ole to the people. 

I agree vith ~nu 11ade by the 

Pr•ier of Alberta. He hae u.pertenc.cl and ahe4 aotae 

ll9ht on the t.plieatLont of ent~enching right•. The 

Klllhte.r of Ju.stice talked &bout the oourta u a ~JW~rdian, 

and U «me UJtu • look •t a.r: «t~.alyaia of eo-. of the 

surr ... Court d.ci.•ioa.s o...- bi•"cy La \:ha t. co-t.ry • .t 

t.bllllt t:M.r• la ac.e c...uae fo.r OOfloCem tor utre.ru:.b:M.At. 

and for the w.bsequent bte.rpreUUon ot tbe Bill ot 

1tJ.9bta by an appoi.Dted. body. 1 t.bink there are u.n.y 

e.aa.pba. Does a.oyol'le:, for •.xaaple, auiou•ly believe 

the court should have the ~r t.o iJipoae boadnq, for 

U&mple, to achieve racial l.r.tec]r&tion in achOOle? 

That la, obviously, a vary s•nt1t1ve i ssue of aoeial 

policy and probably beat left in the n.nda ot th• elected 

le9J.elat.ore , or ~ t.oJc• U :•• M>et. ~<-)11 A.•O:•nl.. ll•vJ.e.lOif, 
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the Batey caae at the Univers ity of Cali fornia which 

a trGck down an affira&tive action admissions policy ~o 

tho Uni v• r aity of California Medi cal School. 

would .ayone seriously arqa• 

the Supr..e Court of Canada should be eatabl l •hlng, 

for exaaple, adaisai on pol i c i • • for Canadian universities 

i n the interpretation of aa •ntrenched Bill of Ri9hte? 
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In Saskatch~wan, for ox~~ple, fo~ $Omc yeors 

now I ~!eve the govo.rnaent h~& in effect discrimiMted if I 

coutd pu~ it t hnt w•y, ~gainst QUr I nd ians in a number of areas, 

igranting Of -fiGhi ng licenses, t:rappin9 permit-s in Northern 

~ $~$,..;t.tchew.,n and so on and so forth. Rece.ntly "''e signed an 

lagree;;-ent with a major ftining company for a new rni.rting project 

lin Northern Saskatchewan and PAxt of that agre~~nt requires that 

by 1982 fifty per ce·nt ot tho employee~ be nor thc.rne.rs, d el!ined 

j'"'s people who have lived i n the north for fifteon year$, most 

jOf whom would be by definition ~ndians $t.tU$ or non-$~tu~ . 

!Now with an entrenched Dill of lti.ghts, and if yQu judge by 

!the American exper i encc1 policies liko thO$Q mi9ht be $truck 

down by the courts as being dis~riminAtory and yet I ehink they 

are p robably the correct pOl.i.citO:;s; for the Pf)Ople of tho Province 

of Saskatchewan, who woul4 be pxop~rod to defend and would dofond 

!them in tact on soeial, cultu~4l ~nd moral g round$ ~od I would 

ldoub~ th~~ th~ p~op~9 Q{ SaJkta~how~n woYl4 wiib ~ give ~ ~~rt 
' the powor to toll the elect-ed provincial 9overnment t-bat it cannot 

lle-dopt t heta kincb of policies, 

I n Canada some would argue, Prime ttinister, 

lth~t our greater need is to encourage a ff irmative action 

1programmes to redress some social injuatleea and t he proposed 

lcb•rter, indeed any Bil l of Rights, might make i t dif~icult to 

p ur&ue that goal. SO I guess what I am sayin9 here is that in 

our system our rig&~a ana treca~s a~c b6ttc~ ~~otc~tc4, we thlak, 

1
by t.he traditional parliamentary process than by ~he principles 

of justice that we have inherited in our parliamen tary system 

.of 90vernment. 
' 

1 an not sure of the answer tp t h is, but 

!perhaps £ can close oft by saying I don't know if there is a 

lparlianentary democracy that does have an entrcne:~oa, British 

parliazentary demoaraoy that ha~ &n e ntrenched Bif l ot Rights. 

·1 stand t:o be correoted here, but probably not. 1 think t he: 

!answer being no to t hat i nd ic;,tJBn the k ind$ of dc;lC:iSions takOI"' 

!elsewhere il\dic.ate that tho con~q.rn$ that "''C h~vel g_xpco=r;S;~d 

I ere for tho p.arli~=on~~ry $yst.em And the protecti on o f 
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TUB CBAJII:MAM': l can think of •t l9<l&t one 

parU..ant•.q dsocracy. It. ia tndb. WbO laid '8;1.?' 

H.ON. ALLAN 8LAUNIY1 ' .. -ua -.sa •• 
~houqht you h~ in mind the prote~tion ot h~an rights. 

HO~ . OTTO LA."3GI t WU j\Lit going to 

J
b~Jol:'ve, M.r. Chairman, that I think Mr . Rocaat\ow m.aXes an 

mportant point on tb.e question ot whothor .a Charter of Riqhts 

ill aometimes strike down a tfirmadv• acta i n te.ras of 
I 

~noritiea and other privi l eged ~roupa. It ia, of course, 

al.JI'IOSt a drafting question to en•ure that that. wa.a not so and 

in ~r own legislotion of h~n righ~ wo h~vo eo providod 

o_.pro. .. ly and cht).t c."n be done here too, •J:t.bough not •• yet.. 

ltO..lf. PRAD. HOOJUtS1 1 v .1U aak Hr . Hic.bw.o~ 

th• M.inbtAJ.r of J'U$t.ice, eo apeak for tl'le Province . 

a::::ti. 'f. JtJ.EX. BIO!M\Nr Kt. Ch.tnaan, vb01.t J have 

t o •~Y ia pret~y much repetit i v• of what h•• already been said 

by ropretentatives of several of the provin~•• · 1 would not v b h 

tlo viewing audience to have any ideae that wo •re now t.ryin9 to 

T'tablish for the f irst time certain baaic .freedoms and riqhts 

in Co.nada. we a lready have them. AI I undoretand t his conf·erence. 

vo ~re deciding whether or not the baaic humAn rights and freedo.s 

that already exist in. t his eountry thOUld now be entrenched and 

the divergent ~hOo~s of thooghe that have bo:en ao well art.ieulat~ 

bera thh afternoon l nclicaea to tne that a C•na4ian will have very 

little to worry a._bout if ve do not aaka the kind of ehangc.s 

1 u99eated in the Cha.rter of kigbta and FrMdoat tboat you Nve 

placed before us. 

T.he position of tl'te Province of Newfoundl.;md 

11 that the freedom$ that were set forth an4 •greed to in 

tietori~. ~~ have no ~bjection to aeoing tb••• ontrenehed i n 

~h• Bill of Ri9hts. on balance we eoma down in favour of 

f ntrenehment. Wo think we would be foolin9 our•elve• if we 

boliove(:l t h\\t simply by entrenching it (t.nd IAQ)C.ing it p~u·t of 

lho non-legltlati ve process that we ~r• re~lly precluding 

tovernmont• in the future or legislatora in the f uture if they 



159 

wanted to, to invAde certain hWI':\a.O right$ and 4brogat:e t.ho:m, 

that we are aaking it imposs ibl~ for them to do it. 

J ~m ~ure t·hat if you ex4mine: the con.stitudon~ 
I 
:of some o! t he the countrie$ outside the free world, you will find 

basic ri9ht& l th~t tho~ have written in their constitutions certain 

' and freet3cnns that on the face of it wou.ld 9uarantee Absolute 

f reedom <::~nd libu.rty ot the subject., but in point of fl)<:t H' you 

I look in~ Soviqt Union and s~e of these other placgs where 
' 
I they do b~ve t he-$e treedOQ1& entrenched, you wUl f ind that by 

I 
some rnanne.r of n'letms t hey have been t4kCI'I away . So i.t would no t 

be prudent for Anyone to think that this would m.ean ti1At sott>.eone 

1could not ~'OgAte them in the future. 

That is righ t even in India. 

We have some apprehonsion over t bo legislators 

1 And legislatures and p<J.t'li·Br.'lentS abrog<tt.i.ng the policy-m~king 

' role that rnuat be ours t o the courts of C<tnada and this is bound 

ltQ h~PP~~. Apart from t he exper~cnee i n the Onit•d States of 

Arnoric~ we have had ehe occ~$ional experience i n thi$ · country 

alre~y. I neea only point to t he decision of the supxeme Court 

I of Ca.nad~ in ~~e B.C. Off- Shore rof~rence case i'nd an_y similarity 

to l~w there i s purely coinciden~l . It was ~ pOlicy-maki ng 

1 

decision (l.nd. 

run tho ;t>i$k 

it ~e ar e prepared to live by that ~pproaeh and 

the policy•makinq m~y be r~moved f~o~ us, then so 

* be it. 

Havi ug said dl of that and (lxpreaaed the 

concern of 4llOwin.q other bodies, tr~part from p.u-H.t~me:nt the 

responsibili ty of i nterjectin9 policy consideration$, tbe Provinco 

of Newfoundl~nd io prepared to 90 ~Aong with what I $uSpect is 

the majori ty opinion hero, to have it entrenched in t he 

conatito.tion , 

HON; WILLIA!ot B.DH{e'J'T: The UonoUJ:;:tblc Mr. 

I GardOill will speak. 

HON'. GA.RDOM: Thank you very much, M.r. 

PriiTIC- .Minister. I dt tho outset would like to point o~t th8t 
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it 11 •~tiac:s d.A.-"\gc:.rous to calk 4bcxtt enc.r~h~~e::'lt ot rigbu 

in the neqaUve withOut bo-lng caat in the poaicJ.on of being 

However, ~ vlll r~ that rltk and 

trime Minister, he i$ m~ch roore cheertul today than be was 

three or four woeks 4 90 when 1 LMt law him .. ancS P~;em.ier 

toughocd and othors ~n pointinq out l thin~ che obviou$ tbat 

~het on tronchll1ent o f ri9hts i n the conttLtution h no gua.ranteo 

th~t those riqhts wil l protect the individual• in the nation 

~nd like Mr. Dickman# I would just indicate the obvious 

oxanple of t.he soviet union ~hO havo, 1 a.m told, one of the 

ti.nut dratted eonst i.tutions in tho hbtoey of aan.kind, 

part.ieularly in the .area of ciqbu, ond Y•t t.hQe;e riqhts so.e."lov 

do not tilt.cr 4ovn to t:.t-.. people that they ore Ln place to 

prot4:et.. 

BQ¥, Pri .. Hiniater, l t~lnk that the 

•••~tial q~stion that wo must foce here ia vhother or not as 

• nation ~ arq prGp~red to dep~rt trom the principle& o£ 

pa.rlh1110n.t.ar-y dtlnOc:ro.cy, p~l:'ticulo.rly th• pdnc:l..plo of 

~upromacy of pa.rliMtent to take tho quoltion of r i ghts o ut 

dt parliftment•s h~d& and of course the •upplomontary q uqstion 

is ~ether or not we a re prepared to hond over to our court s 

- on4 often as 1 think has been pointed out ~n a ne9ative way -

t.he power to leg-is late in the tUld ot .oebl lewbla.tion and 

to, 1n et feet, Prime. M!.Al.atc.r, asc.ribo t.O ~ vbdoo iD thi& 

putlcu.la.r area tbat vrc deny olectod ro-pr•••nt.aUvea ot the 

6n.u.re. 

I think the 1econd quoat.i.on* Prt.e H.itdste.r, 

that ve muat ask ourselves ia* are we levial•to~• of t~y 

~ sure of ours•lve$ a$ conaitution maker& th•t ~o aro .ore 

protreae1ve on human r iqhta than the leqial•~ore of tomorrow, 

~hat we aro prep~r94 tQ, in ;~'•9~, c••t in atone the 
I 
~Onltitution guaranteei ng righta CAn wo ••Y with certain ty 

that courts i n t erpr e ting r i ght& in tho futur• will always be 

~ront in their thinki ng ~nd that no Drod Seott ca•o , l ueh as 
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occurred in t he United States where slavery was sanctioned in 

the ntnl'lo Of p~:iv.:..te pr ·opert.y 1 that no s uch C.:a$os wi ll com.e 

fortb in the future. SO I t hi nk, Prime Mini$ter, that British 

Col~ia'& position ean really be $ummed up in this way: we 

o f course are in tavo~ of the conti nued e xtension or rights 

t hat we have i nherited through centuries of Bri t i sh parliamen tAry 

democracy and w;, ar;(l very concerned tbat- t.hc s e :ri (Jht a r emtt.in with 

~
s for all tilllCS, bt.lt we do not feel that the •.uy to ae<:omplls.h 

ha t i s to enshrine t be$e rights in the constit~t ion and p~cc 

eyond t he olocted r epresen tatives o f t he peepl~ the right o f 

r eouring thr.t pri vileges and rig hts o f the i ndividuals. 

So, Prime l>linister, while we do not want tO 

be penal!~ for tho r i $k we ran in appearing tc perhaps be 

C
gainat riqhts, ~~ ~re running t hat risk in saying th~t while 

c ate very much in favour o t t he ext~nsion Of the right$ now 

F
nd fQ~ e ver moce, ve fee l that the downs ido ri$k~ Of ent renching 

em i n a constit ution a~ so seriou~ as to give us cause for 

1
very great conce..m i,nd~:qd . 

UCN. S'IERLING ~:_ 'There is o ne point with 

respect to 133, .i.f I could revert t o that for a moment. 'iou 

lef t t he implic~~ion that I was perhaps, on behal t ol Mani toba, 
' 
p repared to 90 furt-her t han my words. I want to reiterate l est 

f
here be any mis\Jnderstanding that what I said this t'!'.Orni ng hold$, 

hat it we arc t ') 0nshri ne linguisti c rights in the constitution, 

1 
et that be don~ by dil"ect amendment t o 133 and let us treat 

here o r between the Attorneys~General at subseque.~t meet ings on 

~ose amen~~onto which would reflect, as I said this mornin9, 

the reality of ling-uis tic ri<Jhts i n Canada today. You seo, 

f hat loads i nto ay broader argwnent ot course with ·respect to 

~c whol~ conce] t of charter, namely, t hat the minute you 

rn~encb you iQQediat e l y restrict and WO are nOW i n a Sit oAtion 

~here you are t~lkinq abo~t lingui $tic right$ thAt were P.l~cod 

tn the constitut i on in 1867, wh ich do no t r e flect tod~y tbe 

re~lity Of lin9'Jistio ri9ht.s , !sO W9 II:IUJ;;t achieve some me~n& of 

mending it . So o n th.at bro•der topic , Mr. Prime Min h t er, 
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.Uthough I fe(!l th.at Mani toba's position is probably reason®ly 

well k.n.OW'n troa o:ty state!'!'le-nt tJ'lis J:!Ornin'(], perhaps I could 

l
e.xpand t1 bit. It. has been, of course, fashionable to 

abdicat.., tile <mt-ro.nchoont of ce~tain so- called basic fu(:damental 

1rights a.s pa.rt ol the Canadi an c::ons titution . The advocates 

1of ent.r·e nchr.lent o verlook the fac;t that these riqhts very o f ten 

I ~;houl.d so:~y, overlook the fac t that thes$ righ ts exist i n 

tanada and have done so for ~~11 over one hundred year$ without 

too ~uch apparent threat. we are not thereby cre~ting ~ new 

Canada i n which rights must be stated if they a.re to ex.i.$t but. 

ratl'ler "'~ are contirmir.q the. CO:"itinuation ot Canada as .:. country 

i n which th# r ulo ot law prevai~s and the rights of Canadians 

are quaranteed by o u.r Sy$tll)m of 9ovcrnment. 
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The debate, therefore , as all o:her speakers 

, I believe have indica.Utd, is not on the i ssue oJ! the e.xiate.nce 

or rights or even of guDrontcoing ~oir continuance. Tt~ ques t ion 

j is how best to rec09nise a .nd enforce the riqhts . The righh of 

: Canudians are thot>e determined by the totality of the Uw, bOth 

federal and provincial. To classify rights as fund~nt~l i~ 

to relegate some other rights t o the cateqory o f seeond class 

ri9hts. Entrenchment of rights does not guarantee :heir 

continuance. I think all speakers agree with t hat . A private 

amending Legislation pursua:n t to the formula. on t h-e other hand, 

! where the r i ght is part of the constitution because it is inherent 

' in the ordinary la~, the right i s one which can hardly bG 

I destroyed without a thorouqh revolution in the institution$ .:md 

! matters o f the nation. Quite apart from the dange= of creating 

fi.r·st and second class righ.U, there i s the d anger of categorizing 

righ~ within tho cl~$S~$ . Of QOur$0 we acknowledge that no right 

Ri~tory d~natrates that 

rights and fr~edoms ch~ge. Of course they do. The right of a 

! husband tQ the use of his wife*& property i s no lonqGr accepted 

• in our society in Canada. today but historically tha:. was part 

1 of the basic property ri9ht. entrencbGiert. inhibits qrowt h. 

I Today ' s ccnoepts should not deter th-e expam;ion of : ights or 

b1nO ua tzom democracl~lly tnsp~rea change. l thin~ th~t th4 t 

i& oxceptionally important. 

1 was reading the Joint Rcport1 Prime Minister, 

Of tbe- Scn~te ~nd House of Commons on &ill C- 60 and in the 

j 5ect-ion vbe-ro they cruno to an .;.,groomont with rospoc:. to ent.rench• 

j ment of right& , they immediately started making exceptions. They 
1 said, •of cour&e 1 if we put these r i ght s in, we mu&:. then put !n 

I sane exce~tion that will look after the d i sadvantaged, .. .solllewhat 

I along the lines of what the Attorney~Ceneral of Sa&k~tchowan wa$ 

I just mentionin9. Of course the process then contin'l9$ becau.sc 

once you entrench i t, once you carve i t i n stone, i t is there and 

it is notteaponaive 

I po1itico1, eeo nO'mia 

then to the democratically-inspi..r:ed iiiiOcial, 

c:ho.ng<:& in et co>.~nt..ry which ie a fluid ki.acl <>£ 
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ehange that qoes on which is natural an4 Which ~li~nta 

r .. pond to. '-'he ent.renc!-.:nt. of rtghu involve• the definition. 

'fho d...tin.ltion process haodi.o.t.ely llalu t'19hta to thOse 

clof1n-s •nd cre.cte$ ri9ht.& beyond .. lf<*Cit.l .. , bft!Ond realistic 

enforcement. Of necessity the ri(jht.e llUit be tt.tt4d broAdly 

when the exte.nt of the d9ht is left for dot•rmination for the 

unle.fs the practical soverei9nty ol pa.rli\UI'Ient ll.nd 

the 1e9ialature is curtailed. The rolo ot the judiciary is 

thereby transform.ed from i nterpreter ot t ho lo.w -:.o determinor 

ot the law •nd t.he.re is then a partial tranefot o ! the law-t'llakin-g 

function froa the elected. or as I said thi1 ~rDing . reAlly 

from the people to the appointed. I really thi nk that th.at .is 

tnaehronietic ia 1978 to $\liCJUt that ve ahould M con.aide.ring 

Ut•t. Uod. of a transfer fraa deaoeratie.lly-.elec-;.ecl people to 

tho•e vbo are appoi.Ated:. Whether by the leghlatare or by 

p.arU-.nt. ~ present syst.ea's euengt.h Ue1- l.n the fact 

that. rights are rccogb.is.ed 1n act.ual c1-rcuaat.anc:u in which 

they can ~ en-forced . '!hey cmor9c •• tpoc1Uc r 19ht.a and not 

•• 90noraUutlon$ . Por rocognit-1on oe our dfJII.tlby judiciary 

~· too •low i n the evol uti on procen. 'th4> leghlativo bo<ly 

f •n provid• 

tbo hhtory 

for inst~nt recognition by lQ9illftt1on. That is 

ntot••t in property acquired by the hutband during the marriage 

~an :be .recognised u i t ba.a been in ...o•t- province• across this 

country. Such leg1$lotion •igbt ~u 1ntr1nge upon tbe husband's 

tight. to the use onr3 enjoyment of bh pr~rty, 1f that riqht 

-'•• b4i)"'nd the power of t-he leghlative body. so you &e<e the 

a.btolute need f" flexibility to r-i n •• en ••••ntia~ feature 

of ov e.Uste.nce-. 

The rights envidontMI for- en-:.-enc~nt arc 

btoAd 1iJeneraliz.at.ions vbicb like MOthethood connot foil to obtain 

GniYOreal acceptance . we all believe in them bu; by entrenchin9 

L\Ga Clo ve ensure their enjoyment 1 1 thin.k the anewel:' based on 

f1•tory i s cle&rly no. can we ensure that tho rig~t• will be 

rocognised in th~ manner and to the extent which we wi&hod when 
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t.bo circua&t.a.nce& in which a.a at t:.~t t.O 4eny U... •re cbdl•nged? 

Do ve not, sir. tetter our abtH t.Y to 4et.ezai0fo t..be aa.nne..r and the 

oxt.nt of thd.r •njoyment. to onR~re t-.Mlr o.nj~.nt dOeS nOt 

1nldnge upen the common gOOd? 

It i& one th.il\fi1 to r.eoqn.lto broadly-sutfld 

~ndrunenttil.l riqht& such as Canada did when it b4came a si911<ltory 

~o the United National universal Decloratlon of Hu~n Ri qhtt . 

~t io quite a not her thi n9 t o 9iv~ the ri9ht 80 stated the force 

o,t law beyond the reach of parliament. Such ri9bts are better 

obtorved in spirit i n the day-to-day law-.. kin9 proces s and 

cort.ainly the adoption of such etateunte hat not proved 

effective aa other speakers have indicated bec•uae the peans of 

&aourlt)9 tba.t such r i9}\ts will not be denie4. The extent to 

vbieh the! rights a~ to ~Lst in .._. counuiea ._,.'hicb bave 

adopted the uatve.r·sal Dcl:la.rac.iOI'I of R~n IU9ht.a leads, as all 

OtJ'It.r apo.Ut-~• nave indieatod, 144da t o doubt •• tD the value 

of •~h • de~l~ro~on. I agree v ith Pr .. Lar Louqhe~d ana with 

otbore who h•ve s~id that freedom is ••mod by et•~n•l Yi9ilan~e 

•nd e~nnot by en.,ctment be 9uarant4ed for t.i111e hlo!MJmorial . 

8o.t.ie hwnan ri9hts w-hich we have inherite~ ha. longat.Andi ng 

tr:odltion "nd acceptance are of more valuo t han ~b•tr~ct 3t~toments 

opon to unintended interpretation by alwoy• well~ae~ning ~ourts . 

ref ining rights tends~ as I have indicated boforo , to restrict 

th•m and there is no 9uarantee a9ain•t ~heir .buse . H~An ri9ht$ 

•r• not static , they are always in the process of evolution and 

the best vuarantee of freedoa ia the eoverel9nty of • de.ac:.r-atic 

letlelative body. 

Pr~ Kinl.at..o.r. U a furt.ber et.ate-.nt be 

need.ed., t.h.at ls in 1a.r9o aea.sure a roit.orat.ion of wbat 1 was 

at.te~tlng to say in the capital [oru. thi• .orning and I 

reiterate aqaln not in aey spl.ri·t or confrontation whatsoever. 

but ! think 4i~$erv1e~ would bo done to thl* •~cting on t he 

con•tituti on i f th~ federal 90vez nmont would abanaon as a pre

oon61tion to it$ d~•cu5$iOns of now conetltutional change the 

~de• tha t "" """' havo a Ch•rt•• ot 
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1 think anyone who Zuls 

been U. politics vould have re..tlocw.d on t.beee .. tter& a qreat. 

de•l and. I vou.l<l expec-t in the t.venty ainutee ve h•ve ~eft 

t.bb alternooa that \te vou.ld not bdnq ... eh otber to ehange ou.r 

mJ.nda very a uch. I a.m a Utt.Lo dietu.rtMtd by Premier Lyon ' & 

last condition th.a t as a proco:ruHtlon of progreee Ye abandon 

t hla ~h~n o ne notes t~t o u r •pproach h&l been supported at 

loa.tt by four or five Prea1en protan t.. l..ot me eay Premiers 

H•tfh,ld, Dovh , C~pOOll, Mr. Hlckaan, and 1 uOOeratood 

Proai.er lJuchM.an to say that h.a v ould lit lout progressively 

90 in that direction. 

point out that we don't except to convince you wbo disagree. but 

1 <ion ' t think it should be a preoondldon tbat v• drop the. 

14ea ae conoems ourselves or "'rhap1 th~• provincl8s t;hat. 

want to go along. 

The s.econd point 

&r9taent that when \re codity r ighte w reetdct them. Ho r e 

•gain 1 think it i& a question of dr•ftinq. Wo can, as Hr. 

Long aaid in answer to saskat.chewan'e Mr. Romanow, wo ean 

include affirmative action as ·permiuiblo. wo can lfiAkO i t 

clear, as we attempted to do in section 26 of our DilL C-60 

t ll6t we are not abridging or obro9•t1nq from. <lny r:ight• or 

freedoms not deelarod that might h•vo oxi•ted or mi9ht exist. 

The third point 11 on • once a9ain I 

am not tta.ting t.hi& t.o convince onyono, but. juet to explain 

our own poUt-ion. '!'he third point h thLI c:on.t&nt referrU 

~ arlt-bb po.rliNDC-nury dNIIOC'ncy, to et. •upreaecy o£ 

parllo.•nt- as pra~tis~ in the &rlU•h •Y•t.•. It. ia practised 

<li ff411:'41ntly in dif-ferent place• al I pointed 0\lt in ref erring 

to the spe~ific ~a.$e of India, which in ay view la a very 

qreat and laudable: exporiment 1n de-.oc:racy in • countcy wtwia-re 

lt is not easy, but you don 1 t hove aupre•ecy ol parli~nt a$ 

wo know it when yo~ hav~ a fed4r~L eyttem ond whe n you h~ve 

b wr.itton cons titut ion. I f y(lo'u htiiVo a vritten constitution. 

po rli•Dent is not s~preme i n .all t holo •r•a• e n trenched in t he 
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constitution. A pcrtcct example ia Se~tlon L~~ apd r think I 

!understood you, Premier Lyon, that it is s omething we roi9ht 

!
build on but that without ~ny firm undertaking at thi$ $tbqe on 

l(l.nyOno's part, but we are bound by Section 133 1 whether we 

!like it or not. Par liament is not supreme in this particular 

,~re~ . nor Ls it supreme when it says that we c6n't prolon9 an 

elected pDrliement's lite longer than five yo~rs. We can't just 

!pas& ~ l~w wi~out a ~jority and say we wi ll go six or seven 
I 
1years. lt is too bad, bu~ lhat i s the reality. SO I think you 

under stand vi vi d l y th~t the ar9ument about p~rli~montsry 

supremaCY, doe~ not hOld in a country which ha& ~ writ~en 

constitution. lt i$ a question of more or le$S how much more 

ldo we put in? We alroody hQVO a certain number Qf po~itical 

right s guarantoad in the written constitution, cert8~ 

lin9uist .ic ri9ht& 9uarantGod in, the constitution, Soct.i on 133 . 

The ques~ion is: should we pu~ a more or a bit less. Nor 

1
have we derogated from the BriLiGh pa~lia~ntary system. 

I will repe~t 1 don't t h ink to.'e ~'Ould ~ttc.}l'llpt 

1to convince eaeh other at this staqe, I ju$ t suggest th~t we 

! leave i t open to permit pr09re$& of tho$e who want to ~ke 
progCO$' in this area. Maybe it will be difticult i f the 

rn~jority of us don't go along, but certainly we are free to 

!entrench in$ofar aa, or to co~stitutionalizc i nsotar as 

I several e>f u$ arc concerned an4 I think that q~.~estion should be 

~ left Opcm and not put i n - not di.&pensed wieh at t.his staqe. 

Are there any further ro:marks on tbis? 

fiON. ALIA'; B.LAKENEY: I dOn't want to 9et 

1 into "' d i .$C1.1tl$ion· vith you on \O'hether or not the. parliament i& 

i suprerne b~t a.bout the supromecy of parli~ment, in a federal 

state ~rli~ent is not supreme. I think th~ essence is whether 

! o r not the voter c.:~n vote a nd i.! the government he vo·t.e9 in can 

~ ~hange tbe current •it~~tion, Th~~ is the essence of 9upremecy 

; of parliament. While it !s true that in Saskatchevan you are 

going to have to vo~ for two gover~nts, between tho t~~ of ~ 
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you could chanq~ Anything, but if you entrench a Bill o f 

Rights that is not •o, you axe 90ing to need the whole r~nge 

of governments th.,t neod to amend t.he constitution • .,nd it is 

simply not accurcate to say the supre-%1e<:y o J! pllrli~nt does 

not holl.d perlhm.ent toc;ether With tho l(lgblatu.re . 

! prolon~ the lite of 

If you and I agreo, 

THE CJIAIRMA.N: Do you Qgree I could 

ebis parlia:ment for a CO\Spl(l of years? 

we could prolong tbo lLfe of the federal 

parliament for Q couple of years? 

HON. ALLAN Bl.AK2NEY: All 1 can say i t was 

rton" ino.Sask.atchevan v i th t.he Liberal governmene oacx ~n 

•laught.er} 

THE CHAI~~: eut surely this la a misreading 

of Section 92. The~e is nothin~ preventing you from do• ng it 

in Saskatchewan. PGch.,ps there should be, but there i s ~~~thing 

that prevents us from doinq i t nationally. 
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S:Oiil'. ALAll 8~ 1 trhi 1• vbat yoo 

•r• •aylnq ie uue vith respect to t.bOH t.hlnt•• vUt 

1 .. sayiag l.s t:hat a.J.l of tboace ritbta you whh to pot 

in Ule DUl of Iighta viU _,.,.. th- troa • dt-uation 

v t..re they CO\Ild have Qe.en e.b.a.nged. l'ly Parlt .. ent and 

let"hlatol'a to • dt.1,1&U.on v be:re they vUl not btl able 

to be eh.an9ed by ParliaJDent and ~iahture, and that 

11 surely a substant ial dero9ation from the eubetantial 

if you don't want t o call it-·- •eupr.macy•, the previo'-IS 

riqhta ot The cr own. 

BON • 0'1"1'0 LANC 1 Hr. Priu M.inhter, 

I think there can be little doubt thet in a ••rr real 

.. l'lle what a Con.Utut.ion&l r-.hlon in r_,azd to a 

prouct.ioo of right.. doe..- h tranefer 1t0a1e d9ht• to the 

cout to say that c.rtaio t.hln9s l~hbtu.re• h.an done 

ar·e wroft9 and. ue not v-.1.14 on the k.S.e of iac...rferbg, 

a fter aU, with lo4i•id\l&l ri9bU aM fre.do.a, vhieh whe-n 

r ead •• a c~er virtually no one ean dleaqree with. 

Of couree, I think it is iaportant, •• Mr. 8lakeney just 

to, that o ne vould not think of entrenching a 

Chutt;r of Ri9 hU unless one h.ac!l in 11lnd. an o:mond:fl'lent 

proc.aQre for t~ Constitution •• well . I t ay that 

recoqnlain9 that that it a ltmi~ way around the difficulty 

t.o vhlcb Mr. Blakeney hae referred. 

Bot I would tiaply ••k Mr. Blakeney, 

&Dd 1 think it is iMportant to 9et the qveatJ.on ol righte 

and bow ve protect theta .ln tb.e CaJuwUa.o conUWt, a.M DOt 

retar t;O ac.e otbe.r eowrt:ry vl'\0 are had.nf th• in a 

constitution that cUd oot work very well, ~aue 1 don't 

t.hinlt: ve a.r~ue that fairly abOUt Canada, and all our 

traditions about the role of the courtl and the role ol 

our democrat ic inst itutions. They a re ~rt of a very 

i~pOrtant package, but 1 do • • nt to cOMe to Mr. Blakeney' s 

lut obtervation which la , th•t after Ul. aupre .. cy of 
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Parli ... n.t. .. a.na yOU: _,.... OQ~ the qCMU'-n.-nt &n4 t..be.re.by 

you re.atore i .ndbldual ri9"ht.a which .. ,. bave bee.ft. tr•pled 

..,., . 
The biq question ia whet~er that it 

really .(ll.n a4e,quate re.edy having re4Ja.rd to the narrown .. a 

that aa_y h.v• occurred in the lnfringwae.nt of particular 

r ighta 1n re~tion to a very saall group ot 1n41viduala 

or a ainodty which aay flO:t Qe able to brJ.ng poptllarity 

to it. uu.M in the thO.rt rva. Mow, 1t tocb a alnorit:y 

has it• r i9hta tr-.pl~ on by any legialat~re , theft la 

it not illportant that aCWN furthn protection ex.bt..t1 

Now, Alberta b.aa tended to pi"'Yi~• 

for chat, and 10 have aome other Billa of Ri9hta with 

their provialona that even their own leqie1atora have 

to at leatt oxpreaa their concern by aayln91 •This 

is done even thou9b w are overriding dgbt.a •• 

exprease4 1n t.be cb&rtU•. tt .ay be that ac.e IIUC:b 

clause in the Oonat..ltutioa is all we can put and that 

Yitb relation to the Cb&rte.r would d.r ... tise u,e e tfect 

that that va• belnq done, but J don' t think we l hOuld 

in tbit d-.y • nd •9• overeau ... te the d anger of individualS 

or s pecific • lnoritlee having their rights trampled, and 

rights which w all in 9e.n.eral agr·ee ah.ould not be 

t.ra.pled on bec&uae of a specific pre .. ure point in our 

particular uea of U. c:oantry a t a partieul,e.r u.e. aM 

that that indhidual or U,.t; a.inority .. , be too ... u 

&ne! inca p&ble of ha•iDcJ th«t balance redn••ed qui~kly 

even at the next election two or three yea%1 leter, 

and th1re th• court• can play their role. 

I would say one other thinvr I don•t 

even think we should necessarily go to the United St&tee 

as a.tL exiUiple of how our eourt a ...,ill look, becau.ae I thitl.k 

there are tr~itiona even in regard to the aelt-diaelplifte 

our cou.rt.a ordinarily apply that aay be ~ct.u.t. be.re, 
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but l don't suppoM l should 9et .,.ry far into that 

~·· 
ftle cost of 

1'1avin9 that de1en:u_ of aino.rit:y rl9hU h to pe~t ~ 

court• to deny the ri9hta ao.etiaea of ... atve ~lliona 

of ptople as they did 1n the United State1 in the 19ZOa 

and 1'30s, when it was thou9ht that it vaa unconstitutional 

to ba•e •~va wa9e laws, .unconltitutlonal to have hours 

ot work lava, and vho waa to kaov that tho next generation 

ot judve• in this country will be any -are enlightened 

t.h&n that. qroup of Supr-. Cou.n: .Ju.dg .. vere in the 1920a 

11'14 tbe UJOI? 

J>trforaaoce of a federal 9cweraaent att-.pt.l.ncJ to subvert 

tb.e court and the court be-coalln9 a very rabid controversi.U 

poUUc:al aubjeet: , allot! this 1a vbat -... invite wben ve 

eat.reneb Bills of tights, and p.t.aa h• t.he poliUc:al leve.l 

which is .. t up to fight the .. battle• into the judicial level 

vhere it la not .. t up to figh~ theae battlea, but when ve 

IIOVe th• into that arena -· and •• I a ay, that ia a very 

real and conaider&ble risk for aa to undertake, •nd •• I 

aay, has not been undertaken by any other parliamentary 

democracy, poasibly with the e•oeption of India. 

HON. S'I'BRL.XNO LYON r I thinJt ve have 

to 10-ove aSide the proposition that o~on nave spokon 

of •• v.tl as -.y .. lf. 1 think that th• cl••r onua h on 

the per&ol\ vbo e.c!VOC-ates change to 4.-on•tra te:, and to 

d_.,natrate very elfUrly bow t h• ri9hU o.t C&nadi.aD• today 

a.re being ttupled upon Ol'lde.r ou.r pr .. ent •r•to•. 1 ¥Oul4 

be .:>•t i.nterested to ban the ltin..iater of J!Utice tell 

ua of ~•e in•tanee~ that be i s av•r• of in the last 

decade in wb.ich he b.a!l been very active in Parlia.ent and 

ao on, in which the individu•l r1ghta of Canadian• under 

l
our preaent parliamentary aystem are in 

they would be if we wer• to e~y th1• 

Conatitutio~ of Canada. 

•a-e way lea• than 

Charter i nto the 
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JIOli. OftO UHC I -.u .. Mr. Chd.rman, 

then are exaapl.-.s. I th1.nt, hi.atorical.ly. I wolilld oot. 

want to envage ill thal: atuck on any cu.r·ren.t legblatioa. 

or any prcwince in. ralation to that ut tar. I think the 

,.., thing b a probles without the Matory of it. wtleaa 

I have a eaaplete list. I thint the iasue really doe& 

ea.. down, f~irly narrowly, it ••••• to... Mr. 

Blakeney •s ob~ervation a~t tht coat of pcotection and 

th• fact that occasionally the court .ay 90 wrong in 

u,pholcUn9 t.he1 rivht to freec:Jo. .... U you will pa.~on the 

t xpre••1on -- the fretaa. not to be arbitra rily ~etained 

ana ~rbooe.d in upholding' riqhtl of that aort. 1'be 

CO'Urt eou.ld ClOnc.ivably apply tb• in aa.. way that. run• 

agaiDet a pol.icy and progr .. that. h 900d. 

I say, again, at t.~t p!:lllnt 1a: U.. 

a aore flexible ..eftdiDg procedure cao belp a coet.ry 

out of t..b&t p.u-tieala.r box, bat how .. ny aore oftent.i.aee 

individuals .ay be protected a9ainat arbitrary action and 

a.tt>it.rary a.ra.-est which .. y be for qoocl purpoaea writt.en 

lnto tM law?" 

HOtf. P!T2R LOUGHECD t I •oulcl 'ust 

llke to enqui.re of Mr . Lanq whether there wu a 9era 

ot a nev tboaqht there that might reapond to the different 

points of view in the- ae.nae t.I'Hlt it he put into a 

Con1t.it~tion a Charter Of •ight•, i f you like, uain9 that 

~le. f:rc. the federal point of vi.ev, the canadiat:~ Bill 

of Rights and another point of view, t.he· A.l.berta Bi.l.l 

of J..lcjbt1. oa.- ~thiA9, that we •r• a.ble to work out, 

&ftd tben to aaint..1n the npr ... ey of U.• le4Jhlat llt'e• 

and the pa.rU .... nt prcwide in it that when it b a .. tter 

that deab wi.th the federal joriedict.ion the only way 

that 1t can be dealt with i• for the Pt4er•l Partt ... nt. 

to Pale a bill that eayar *Notwith•t•nding the provisions 

of• . and have to lace the public on th•t aa we have to 
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do today provincially in A~rt.a, and be.nee ... t -

a.nd that h vht ve have to do i.n Alberta - ..at t.b.e 

affi~eive action of Conce~na the Attorney General 

of Salkatchewan 1• ~•ferring to. That strikes me •• 

a different approach than, perhape, Anybody has been 

discuu~ before. 

So, I rabe it u to vhethe.r or 

not comin9 out of Mr. Lang's com.ent, was some vay of 

rttolving the different poiRts of view that are hara. 

Well~ I would think 

ta.t if progress can be abown in that dir•ction, s ome 

provinces •t<Jht we-ll vant to adhere to a Bill of Ri9'hU 

«u.cb as a m.i.ni or DOditied n.Ul of Rights of tne type 

thaC ~• have in 8111 c-60, &nd ••Y that we will only 

I would think, ~ very larg• •tep in the r1.9ht direction., 

.You know, those vho believe that they should bind the.aelvea 

entirely m.ight well do so, O·thers oo.u.ld do it in that vay~ 

and I welcome the undertaking to think it through 

perhaps on the ~;~art ot SOflle of you. 

~ ~yon $U99C&C$ tno legislature 

passes a law which "derogcit:e·s cne Civil RiC:Jni:l:f la:w vf 

the country by way of example, let the people have no 

recourte. Of eourM, he understands quite well that the 

people have the qreat~st recourse that ean be accorded 

to them in the history of .an's or<Jani:ation of the ronnin9 

of vublic a ffairs an4 that ie to get rid of that 

govera.ent, to get rid of that group of legislator• vho 

pre'VIE!nted that eve.nt to ta.ke plaec:t. But wnen you appeint 

:a court which h botyond the re.cb;,of Parliaent, when 

your appointed court does so.cthing that is offensive to 

the human rights Of a vroup in the co~try, who il t~ 9Ct 

at the.? What accen do the people have to them? And 

that is vhy I say it 1s anaenxonmistic in tnia age cnac 

we •hould be talkin9 about r•moving fro- Parlia.ent 

when I talk about "Parliatr~ent", I am talkin9 mere.ly allou.t 
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U.. ~ple Vt1o0 are el.ec:ted 4-=acrattedly by the citi~e.u 

of Can.:la - n.ori~~oq frca the r•ach of the ~1• of 

C&r~Ada ~. vho .. y do vtole:nc:e, o r vbo .. Y do offenae, 

and court.a have been kllowra to do t.twlt. to the civU Jtighta 

of part. of our ut.io11. 

fiotf. DILL DAVIS 1 

wl\at I ju•t. obs.e.rved - uy J :tu•t •P• an obtervatioll on 

the r.-.rka of the Pr .. ier of Alberta, which J thou9ht 

wu o very oood &UQQGOtlon and which 'you aqrood wt th at 

the t ime nnd said you voro going to oonlider, I 

vo~ld have great relgctance on ~thinq aa fundamental 

•• rigbtl becaDse it la not • qa.ation of righta, but how 

we protoet them after a.Ll . ihe t:nougnt: of e011e 

edainJa-te.r. I th!.ft); it would be vuy 4UUcu.lt tor the 

~hat 1• • thirty aecond reaction to 

the Pramier'$ creative au99eation, and I juat urqe yoc, 

air, i f you are teriou•ly thinki ftg about it, to think 

about it seri ously in the lifh~ that I vould not think 

it will work. 

HON. PB!BR touGRII». Kr. Cbalman, 

I .. no~ •ure tha~ Preaier oavla really fo llowed the point 

that I v u aaking. I vu DOt ... a ny ulkitlg &bout the 

quut.iOJ\ of the a.bsen~e of opt.ln9 in O'l' not.•, 1 aa juat 

trylD9 to aay tbat tbece are dltfe.rent poiete of view here~ 

ao.o who vould f avour enuench.in9 hta&n r:l9hu in the 

Coc...Ut'\lUOil, aDd o~er vbo voulel not. &Ad l w-ae ju•t 

eayln9 that tboae of us vho have ao-e appreheneion &bout 

i t alght follov the concept. th$t the ee ri9hte are enshrined 

in a Conatltutioll, but if it ia a ••tter of legialative 

1upre.acy 1~ ¥Q~l4 p~v~e ·~Qh a Charter, b~t it it was 

a teder.al aattu, a !'~eral Parliament could have a 

' ~ovislon vbi~h is identical to the one we have in ou~ 

Alberta Bill of Ri9bta, stating1 •Notwithetanding the 
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provhion• of the Charte.r", and have to taee the public 

on thet •atter as we vould in the provine•, althoogh 

wo. to.k• our Bill of Rights and. ve put 1 t i,.n a Charter 

and it is r$ally no different for u•, becauee right now 

ve are in be position that we ba•o a Bill of Ri9hta, 

we have not yet done t.hh in .aeven years, but ve could 

do it ta.orrow, an4 ~ co.e i n with an Act and it aaysJ 

"Motwitb.st.a:uUng th• Alht':trt:A Fli 1 \ nf AltJ'h•q•, 1:>\\t :1: ~y 

to the Prea~l.ers one would do that with g·reat ca.re and 

one would have to be very, very convinced that it was 

aomethinq of either an affirmative action prograa or 

something t hat could be wholly justified. 



So I reaUy "un'e talJting ~ut the aixed 

b.,g of Preaier 04vis, sese in and ..,.. out., and ea.e in and SOGe 

ou~ notvlth•t&Ddin9 . 

HON . 'lfl.LLIA.II! DAV18a I now more cleul y 

J ltill think vith respect 

i,t h • very CO:GlPlex solution th.a t I th-ln.k. i n the long run would 

not. be that workable it I oan otter t ha t i nstant reaction. 

I 
TRE C RAIRM.l\N t I a• sorry to hear you say 

Uhat because we aro back at t he 4iff1culty 1 pol.ntcd out t hi s 

morning , that we won ' t be ~blo t.o ace: oxcept vi t.h u.n.anialty 

and that is what h~• prevented ua from acting at least i n the 

&rea oc PAtriation for fif~y-one yeara and that .. Y prevent us 

froaa ac;:t1nq in the are. of division of pown and in the ArN. of 

loeting up &ills of Ri9ht. We all ulk4td about • plw-alhtic 

lociot;y and diffue.ntia.tion betw<een ua. Je would be pr-.fe.roble 

it -we all unde~k at. tbe &.aiM dae the u• u.ndertAkinqs, 

but if wo are s~yin9 oow as re9&rda •~thing •• ~•ic as the 

llll. of RL9hts that wo won't go 1:t'lat rout• unl••• eve.ryone 

~grcal. then we are roally sayin9 that wo •ro going to be in tho 

1tatu• quo with the constitution for a ionq vh1le to c;:QnG. 

t think we woul d be best to reco.rd tor ou.raolvee at any raoo 

tho n•ture of agreement and disaqree.ent there is wi th this 

~roeedure and not attempt once aqa1n to convert each othe r bu~ 

not 9ive up our positions too readily ju•t because every Preaier 

4oe•n't agree with us. Raving :recorded the various positions. 

tbe..n tov:at'ds the end of t.he conferonco wo can ••• what w-e dio 

With t.~ but we have aad.o so-o, 1 tnlnk, lutlng progress, a t 

least in the areo of l41JlUaq•, 4~ you stoted it at Regloa, aJX2 

perh•p• IC*IC parUol prQ9ress .in a01110 pc-ovlnc:o• in the area o f 

education and perhaps some par~i4l progre•• tor sa.e provinces 

in the Oectaration of Rwnap R.l9h-t.a. 

HON. $1'EIU..tNO LYONt ALonq tho lines ot 

what 1 was discussin9 this mo~ni~q . d6t6r~nin9 those matte.rs 

which are erueial, if you were t o ~•k th• olovon govornments 
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~wn ldea as to wbot the answer vould be, but perhaps i t would be 
I 

different. 

'tHE CllAIJU.IAN: How many provinee.e have oclopted 

charter$ of Ri9ht.s? Prob4bly s i x or seven. 

HON. ST£RLI~G LYON: Yes, l!.'e hilve one. 

THE CHAIRMAN! All of them perhap~& . Any·how, 

l i think eight out o t ten • ie h obviou&ly rather cru~ial in our 

-- ~$ a subject m.nttcr. 

HON. STERLING LYON: l t is not c=ucial to 

proaess. It h not. 

ffi4DY other thing~ . The question is, can we progress on some 

t..hi n9S aOO this lllftornoon I iUfl hopli'\<J to record thnt ·,.o may have 

~able whether or not we have progressed on rights . We will see 

If , oroorrow i! we have pr09ressed on tbe division ot po~~s. 

'ie are 1111 prepared to r:lect again <::~ t ten o•clock in the rnot"ning 

4nd in the neant.ime thece is a 9ener.:Jl reception out here, M.r. 

oavis . All tho delegates. Do we invite the observe%S t oo? 

THE S~R&TARY: Ye!i . 

THE CHAlftMAN: The o b!>crvers ;:u:e invited to 

t <:ookt.ail pat"ty aoross this qhse window here. Do ~ou have "-"Y 

j tllc:r ct.uuv-..uo..;<d••~;:n 1.5, Ml:, Do.v.i.$':' 

THE 6&CR&1'ARY: No • 

LE PRESIDSNT: Alors, la conf~rence est 

ajou..rn~e ju.sq\1 ' 4 d(;illal n mat:irt, dix. heures (10h00). 

r~RE MEETING ADJOURNED AT 5 :30 P.M. 
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Alternoon s~ssion S4•nco a. t•ap~as-eidl 
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OT'UHA 

Octo:~er .)Q .. Jl and 

Novembo~ 1, 1978 
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THt MB£TtNC RSSUMBO AT 2:1S P.M. 

1'El£ Cfi.AJ MAN: We have ro~c~cd the 

fourt,h ··.item on the a9enda, ladies and 9entlemen, and t.h~t 

is the item insti tutions. we could, followin~ Prender 

Lougheed's idea of this mo~ing o f having sub-agendas 

we oo-.ald perhapG agree ~t ehc wtzct o n tho order- in vbie.h we 

Por the purpo&C$ o f 

hopefully a short discussion I would proposn th~t we 

• s tart with the Upper Ch~r . the 8<1-nato . Then v~ O~'l'\ 

90 o n t o the SUpr~ Court tu~d t he n go on to an_y other 

lnst!t~tion you want tQ discu$¥. I \IJldersttmd. 

$OtnC. ~f ~.hQ provinc<u; ue intcrstc:d i n cliscuulng the 

Monar chy. we e~ do that 4t ehat poi nt. If this ordor does 

1 not $Ui t you . 1 would 9laiUy change it. I think probably . 

I 
the lon9er of the discussions will probably be on the 

Senate and Upper Chamber Wlless there i s &1.\990-Stion 

to ch.enge it, I would. propose to start with that. We 

have gOt three hour~ ahead of ~ and I think we will be 

able ~o cover t~$0 $Ubjccts and hopef ully more in the 

timo we h avo. h tllat agreecf then? 

TilE r.LOOR : 

MR. CHAIRMAN: On the Se~latc:> 1 hove 

very little t.o say by vay of introduction. Perhaps 

t wo p:relimin~ry poil'lt~. 'l'be first, as we all know, 

is th~t tllo fedo.rt~ l governmc.nt .. after consultation with the 

Provincial Attornoys General ;,.gd wi th the -opr.l).sition in the 

HousG of commons have framed some terms of reference to the 

supreroo court so that they coul.d judge who:thor or not 

t&Odifications to the Senate came withi n federal judsdi.cdon 

or whether i t vas an area o! joint jurisdic~ion. I 

dOn't propose that we attempt i n any way to pro-judge that 

dec ision. Cert;1!.nly J ea.n give the unequivocal ass\U'ancc 

th~t wa would not pro pose to proceed unilaterally with ony 

movement on the Upper Chamber, except with the consent of the 

provin ces until the Supreme Cour~ had given its decisioo. 
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l uy vith the exception - exoept if we ha ve the a.qree~~~ent 

ot t.he prcYi.ftce.s beeause it', tor 80DI in t<*e 

<way ve ean ag-ree on bow the senate ehould be c::ta.nged. 

then tbe tefe.rence of the Supreme court r_.in• a«(.'!ceic 

and pre•un~bly they would not oven render their j udgment if 

v e could c:h;mge it by a9roomont. Then the Supreme Court 

doetn 't have to tell us if it it undnr 'oint j urisdiction 

or not . we would agree to do it jointly. So that 

1a the fitst comment . 

'l'h~ 'lecon~ eomment ia that wo ogc:tdr.ed 

the particular way i n which we ahoule L~clude 

the refom of the Upper Cha~e in Sill C-60 and I repeat 

what I •~id yesterday~ that theao pto~ale Are not 

urv~ in a tone . t ehink v!'l~t vo 1hould at~t to do is 

tint aee it ve have ·- it ve can thare the goalt~ •bare 

~n goeU in the use of a. second challber o.nd, lf eo, 

ve c..n lock at parHeularlties. bt.her than rctad rry 

!ntr:oductJOry not.oe, I have ln mind to r .. d from th• Sr1Us.h 

Columbia proposals, Pap•r M~. 3 , "ReforM of the Canae1~ senate" 

vhieh 1 t~ink says in a very o~oollent vay the k ind c:f 

probl em that we think we are facod with at all l e vel& of 

govorn!W!rtt. Right at: the beginninq1 •In that papet 

Prom.ior Bt:nnet·t asserted that the fundame ntal problen. with 

Confederation tod"'y (I am. quoting) it that the federal 

90vuno:;ent . in fot:m\tbting national policy , doe. 

not understand and, therefore, doel not tAJte account of 

laport.ant regional needs ..nd ••plrottona ... '!ben •re tvo 

tHiaic w•y• of solvi.' '-1' tl.i 9 problea C t.he ~per 9oea "") : 

•the first is ·~, lncrea~d deeentrali•ation of powers.• 

we have diac~s&Od that this morning. The eecon4 le "a 

major reform of fe6oral inst!t.ut!one to provide tor a 

Then i.t 

ttoe• on to say t "Althou9h othfts, in thvir dhcuuiona o f 

conatltut~onal reform, seo~ to focus o n tho dolcontre.lization 

01 powors os a solution, t.hc ~c."cu:n.n~~;~u t ~! D.a.1 1.1•h 
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Oolulllbt• considers that:mtora of fedenl lnatituUons h 

• ~r• pre.ssin9' aat.ter.• '!tier. • (ov Une.s later on po119e 8: 

•tt; is British coltcbia. ·~ vtew that t.hG .. jor 

Senate ~~to~ shOO!~ be the ~in fr• t ura of tho over

all reform of federAl in$~itution•. • wo agr.e with 

thi• viow V9ry much and i t was with that in .Und that 

vo proposed refono ot the senate, that we proposed as 

far b~ck a G 1969 tha t Sena tors woul d bo appoi nted wi th the 

viow to increase t he feeling .acroat tho counery that t hey 

are more represented at t he lovol of the central government 

inltitutionl . I think it was Premier 8lakoney vho 4g•in 

thh mornin-g or was it:,ester day afternoon brought up the 

n\lllbers &r9"WDent and no ftliltter vhat happene the central 

provi.ncea~ Quebec a.nd on.t.a.rlo. ill teraa o! n~re o! ::x.%3.rs 

1::. the Howe ot coeaons have the oent,ral doecJ.aioa.-aa.lting 

powere because the ir number• outveigh·t tho•e o! the east or 

the weet . Our attempt in propodnq r•tom of t.he seoat.e 

wa1 to put in this Upper Rouse A 9re•ter repreaentation of 

roqionol feqlinq$ i .n order, ~a I add yettorCSa_y morning, to 

ottempt to r emedy i n some way the•• teelinqa ot •llonat i on 

or of lack of power in the oenl!.re . 

•••• to be addressing hilns~H e.xaetly to that pr oblem. 

Once aqaln, rathe.r than take your1timo in aayinq what our 

proposal w•• in C-60~ I vould~ lf Pr~14r Bannett is 

\tilling. giv. him the floor to take ue into o freSh approach 

at .olving this: problea of lack ot ropn .. ntatJon in blport.a.ot 

re9ion.l needs and aspiration~. 
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BeADet~? 

8CIH • WILL.Ull IIJCK£ 1 l r 

Kr. Prille MiAiater. Aa l b.clicated in ay opening 

reaarka yesterday, if the t .. linqa of regiona~ 

alieAation and remoteneaa fro. the nation'• capital re 

~t~b!.;on~ !fl!i~i;h •r~ made in tht;;U •rt gqing tq be alleviated, 

it wil~ be necea&ary to do aomo ba aic roatruc~uring 

to aom• of the centra l inatitutione in the country. 

In our view, the Senate of Canada 

ia one such institution. ~he Senate waa originally 

intended to perform two .. jor functiona; !ita~. to 

act aa the ch~r of aober aocond t.hougbt irt the 

feclera.:l lav-u.t.i,ng proce .. an4 t.hil function, in our 

dew, i t !wl.s perfonttd falrly well or re.uon.ably -.11 

OV.t t.l'l• y•a.r•. 
However, ita ..cond aa in fWIC::tion ,., 

to givoe a s uong voice to the provlncea in the foraulation 

of n a t.ioo.a.l polieiea ud U v -.. Jdn9. 1 think history 

ahova that the Senate haa not effectively diatorted 

this • econd function. Wo 4o&l vith all of these 

alte~tlves and hov ve propose our Senate in our Book 

J, but r•ther than re.ad th8a all, Prime Minieter , I 

have a few notes • hich I would 11ke to ad4re•~ to this 

.. etiDq ~ briefly aate you t-.iliar in a• brief a w.ay 

•• poa.aible with what t.he Joolr, 01ar reeearch, hu brought 

... t.o. 

Britiab Colu.bia ie propoa1A9 (1) 

eubeta..nti.al cba.nges to the Senue•a role (.2) cha.nge.s 

to the appointa.nt proc:••• of Senator a, •n4 cll.a.n4f••, 

of cou.ra.e, in the ba•h of repreeent.atlon i n t.h.e Sert.ate. 

we are saying t hat the•• be m.ade so that the Senate can 

bteo.e a ~re effective instrument in repreaentin9 

p;ovtneial and re9ional intereata within the f•deral 
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.av-aatib9 proeess. 1'hb waa t:he path. t.hie ... the 

JJle orlqinally anignocl to tlMI Sonata by tile Fotbora 

d. cotlted..e.r.tion. 

rir·stly, •• to the appointae.tlt 

FOCeas , British Colu.bia believe• that all sen•tors 

thould be appointed by the P~ovJ.ncial Covernm.nts. 

we would do well to remeMber that 

Canada ia the only federation i n the •orld in which 

appointments to the upper Rou•e are made by the Federal 

GoVerRment alono. ror reaeona vhiob appear obvious in 

vbat I Mve to ••Y later i n lilY r .. ukl, tM: t .. d.ift9 

senator fr011 each province would M a P'I'O"f'inci.al Ca.b!Aet 

M.ini•t•r. All other persona of et.ature would b.

Senators - VOilld be per•or.• o f et.atu• an4 a t.U it.Y 

clnvn t:rca .dl va.l.k.s of U t a within t..he pro.inc:e ~ 

IM.v i.ft9 a b.t"oad appreciation of both provincial and 

nation~l interests. Yhe tenure o f a ll Gen atora 

provincially appoia~ would eorret pon4 vith the life 

of the Provbu:LU Gove.rnae.at vhlch a.ppotnted ther~~, 

which , i f we look at the hlttorica l averave in this 

country·, \oQlld <~~~pproxi:mately run about ei9ht ye•r•. 

It would be expected, however, that 

i f indi~idgal Senator• v• r• of •uch acceptability and 

held in hi9h regard, tM t erm• of their •ppointment 

could M ertende4 ~'ib auceH41r\9 Provinc;:ial 

Governa.enta . 

Aa tu u the role vbieb such 

Aefo.ra o f ttt. Sen..t.e wauJ.4 have, Britieb Coluabia's 

~per aet:s out. in ao.e det•il thh ... u.e.r. In s hort, 

all feder-al laws WOUld h ll into eithu ea U-gory • A • 

or c&te9Qr:y • 8 • aau:ers , Ca tetor:y 'A • matte rs are 

tho•e vhtch are ot prLae concern to ProvincL• l Governments, 

&ftd the~a ar& ait IU~h aattera included in that list. 
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rt.. firat b apprcwal of a.ppoint.:::.e-nts 

t.o the Supr-- Court ot C&.nad.a. t w1U eh.bocat. on 

that part later when ve deal with the Su..pr- Court 

and our proposal tor it. 

SecOndly, the approval ot appolnt.ente 

to Qjor Peder•l Gover~nt a9encl .. and ca.dadOJ'I.s. 

This invotve.s dle other in•titutiona thM~t, in Uct, 

deal with national policy but quite often are unable 

to expres• views of a provincial or re9lonal intereat. 

I e.u think o f the CTC or the CRTC. O.nk of Canada, 

and others in which regional or provincial appoint.ent 

will bro.den the scope of aucb national inatit utiona 

&n4 aake t.hea aore reapon.aive to r.,iCMal Deeds. 

'lbe thlr4 az:ea h ~t• to the 

coaaUtutioa. ot C&Aada , and again ~ wJll be dealing 

with t.bi.& vbera we qet to our ... ncUng" tor.ula. but 

the reconatitut.C S.nate •• ve •" it would be the 

ina~nt by whicb we reaolv• and 4eal with ~ndaant.s 

to the Constit ution of Canada allowin9 that i t has auch 

provinc:ial reprea·entation. 

The fourth area on thie phaee would be 

a ny federal lava to be a4m1nhtered by the provinces, 

and I guess tbe Cr1•1nal Code vou14 obviouely be an 

e.xeple of thb. 

A fifth voul4 be the rat1f1e•tlon of 

a dec:lantiQO tbat a work ill to ,..,.. for th• 

v-ne.u.l adnnt..qe of c.anada v.noder S.CUon t2 (10) ot 

the B.X.A. Act. Kow, wbat thl• woul4 4o, the Senate 

would act aa a bridle on tl\e ~I', t.he declar atory 

power of t.be Federal Govern~~ent without ever taking 

away their ability to act in the n•tion•l lntere•t. 

This would provide the Senate •• • re9ional and 

provincial representation, would qive the provinces 
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directly, because this is in column 'A', a chance to 

consult , to deal wit h Jucb a federal deolaration in 

the national int erest. 

Sixth would be t he approval of the 

use of the rederal Government's spondi~ powers in 

areas ot provincial jurisdiction, and aq.ain we are all 

taaiUa r with spending proqrus or proqraaa that 

the roaeral Governaent initiat.s that involve spending 

powers of provincial jurisdiction and in the pest have 

drawn i n provincial governments into those prograat 

which, had there been bett•r consultation and better 

opportunity to have it developed as part of the 

national policy vith re9iona l or provincial discussion, 

perhaps auoh programs would have been not brou9bt in 

more elovly but more effectively represented all part• 

of tbe eountry. 
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fro. eadl provi.rlce., who would be a C~inet M.lnbter , VOQ.ld c.a.sc. 

• block vote, presusaably on the inatrvet.1on. of the provincial 

qovomment. 

l tell'lt contained in cate-gory A that J 1'\o.vo enumerated. are clearly 

&tt4re of provi ncial qovernment concern oe di•tinct from a4tteJ:$ 

f provincial 9overnment interest generally. One would anticipate 

th~t loss th~n five per cent ot all todoral lowa woul d fa l l i n 

Category A; ~11 other federal l aws would t•ll within Cate9ory B 

and on tho~ matters all aona tora would have the vote and woul d 

not, except tor t he Cabinet Mini•ter, bo in•truoted aa to how to 

colt their votes. They wo~l~ voto a1 !reo agonta in the nati ooal 

o.nd in thcJ provincial i.nt.corest. 

'!'hirdly, 4• to the 1M1ia for represe-ntation 

trc. the v.tu:·tous p~ of the counuy, .,. conelu4od that eq-.J.Sl 

roprescnc.~on from ca~h prqyinco woa 1nappropr1•~ in the 

Can&d.1a.n context. We also concluded thAt ~•P~e•e~ntat1on ba.sod 

on population was inapp~op~i~tely placod and wo~ld merely 

rea ltirm t~ contre of power in Conado which ia alroady 

oxpreaaed i~ the popul~rly-electoa HOulo of Commons. 

I Repre~entatLon in that Ro~.o i• bated on population . we 

concluded t h.ot the most appropr:iato mothOd. of rGprescntatio n 

vu based o n n:gionol represont ,at.ton predicot.a on a five- region 

Conada. 

Re9iona.1 repr••ent.ation ha• alw,ys been the 

buh for s..n.aw $eat:5 in Canada. ln 1867 k<:Uon 22 of t.be 

D.N.A. Act provided representation in the S.rw.te baled on .a 

tbc.. ... cegion._ canada; the regions al that tiae W'ere tbe Ka.rit:illes, 

Atl•nt1c Provinces, Ontario and Quebec. ln 191.5 that section 

voe ~d to e.xpreu t.he realitie1 of the day by having in 

the SGnote ropre$en~tion on o four-region baeia. At that time 

the tour regions vere the Atlantic, Ontario. Quebec and the west . 

~ho woat at that time being ev~rythin9 weat of the Ontario

Kttnltoba bord•r, about fifty p~r cont ot tho lo.nd rn.:u;& of this 

countr-y. What Bri~ish Columbia ia colllng for now is 



recognition of tbu . evolvin9 reqional concept to rocognJao 

the reUlUea by basiftc; se.nate repre1entation on five t'$9ions 

of c..n»•· This would, in effect, 9ivo to that louge u e.

tbat v~a developed, the western Reqion, inltea4 of one- fourth 

of the Senate a_ppolnt.'"l'lents, lt would - ropu1entirn; the ca.nada 

v e nov know, t he qrowth and develOpMent ot the west e r n P.eg i on 

would ~ow q l ve the ~~$t t wo- f ifth• ot t ho ropreaentation i n 

tJ1o So:~ate. 

Fi nd l y l'l dednble d~o aUact o f EUc:h a n 

inltitJtion i s llkel y to be th4t bOth lovoll ot 9overnm£nt will 

COMult v i tb one anothe r at o for o.l'lrl1er lt:A9G On policy 

tor:muhtion , so as to cns~.Jre tho .. aturo of 1upport that woul d 

be nee.aaary in th9 reforaod Senote. 

Althouqh C•t419ory A .. tt.•n provi4e for a.n 

abeolu~e voto, it is un1ikely ~hat thOao v•to ~.re ~4 be 

freque.:ltlY utllhed. '!he doqree of glv• •n4 taJte in early 

con.ult•tion Yould provide, or would ~· it unnocessar) to 

UIO tho•• powers. Experi ence haa 1hown thAt oven with our own 

Son~t• where in face t he Prime Hiniltot, if J u.nderst.ant. it 

correctly, has the power of an abs olu tf: voto toda.y, that ha.& 

not been exerci s ed . It has not been oxoroito<1 . Federati on& 

an4 UP?er Houses i n other f edera t ions heve indeed not h~d t o 

a4ke extens ive use ot e i the r a s~spentivo or absol ute veto bu t, 

in fact , h ave - that has p rovided th• batil by which 

con•ult.ation has taken place in advanee llftd. that is vh;a.t we 

are looki.n9' for in our proposal tor t.he SO.nau, an opportunity 

for c:ouu.ltat.ioa betwee,a theo rogior~t and the provi.ooe&, 

coneultaUon in d e ve.loping national policy but rather tt..a.n 

bavift9 confronta tion in euth a senate, the S.n.at.e would be the 

aechanla• by whic h that na tional policy cou!<l be developed u 

oppoee-1 to unilaterally-develop~ te:derll poUcy in the n a.me 

of nationa l policy . 

That 1$ Ou t' rcaton !or proposi ng s uch a 

Senata, to provide for fa i rer r Qpreatntation under t he realit ies 

that Ca nada has bect':il'l'le today, to moen th• tre~.diti-on ot 
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r~lorna_l ropr~ent.ation to counteract the repruontatio.n by 

popul•tion tbae ~es pl~ce in ~ho HOU.e of COaaon• but 

turt.ber.ore to pr ovide the opportunity tor inp1.1t •t. tho c;:cnc.rc. 

Tb.e outer ceacbe& of the country t .. l that they do not have 

it at the pre$ent t i me. 

l9overnment. we be l ieve in a a~ron9 t•d•ration. ~e&, $ Qae 

jdocentralizat ion can take pl~cG and t hle mornin9 we deal t wi th 

the way i n which that could c0111o0 about , b u t tar better i n 

atrengthenio9 t his country i n buildl.n9 a 1t.rOI\9er feden .t ion 

le to provide the op port unity for in,put at t.he centre. for o 

develo~t o f a.o expression of t89ionel repua.enta tion wichin 

nat.loMl institutions . we believe th•n t.bo hoart of providinq 

that reqiooal rep~seotat!ert Ja our propo•al for the 

reconstltutod Scn~t.e. Froa that will flow 0\1.1' opportw:Uty to 

hove the various Pi)rts ot the eou.nt.ry heard in tho other boards 

ond commlaai ona, n~t!onal insti tution. io wh1~h n~~qna~ 

policy and pOlici es mus~ be developed but which. frOD ti.e to 

tlme, will hAVe to t ake into aceou~ t the oone&der~l• 

difference• and dlver$i ty of ~ho re910~ they are ~alled upon 

to 4djudlca~o i n. 

Thit , s i•pl y put , ie uritieh COlumbi a's 

propo•al fo r a recenstl t uted So nat.e. 

'I'EIE CKA!R.MA)It 'J'h&n.k you. Ptemi.er a~nnctt. 

hEIIier D•V'tl? 
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DON. WlLLIAM MVUr .Juat very br1ofly~ 

Jo'lr. Ch.a1c....n~ Kr. Well:s perhapa a Uttle later vU l express 

eo• Of the views of t:be Province of Ontario. 'fhe only 

two or three c.Jeneral ite.ms t would Uko to eu99eet ;;after 

Uetening t.o Prellli~ Ben.nett.' • wMt t thlrlk h • v-ery 

iaaglnative- a.na constructive propoeal that h in IMJ'I.Y 

re..apect• $i.mibr to the proposau <levoloped by the 

Advieory Committee of the Provi nce ot Cntario, al~ough 

tho n~me was somewhat ditleron~. the Houao ot t he Provinoes,the 

~1ect1vot bY large are the same but with som9 ~ltarations 

in to an• of mell.lbership , 

I guess what I want to expresa, 

Hr. Prime H!Aist~r, is~that ~ are dealing v ith One of the 

fW'I4aae.nt.al and ilqporl;.ant. in:st.i tutiont of t.hie country 

and you Ol:lt Uned briefly the proceu by vtdc:h the 

sug~stion cont&ine4 in the 

pre1ent l@9"islation aftd what I aa •U99••tin9 h that 

redly tb.er,e has not been an oppportl.lftity tor Firat Ministers 

or eve..n oth.ers to really got «own to the fUAdamental question 

or what i n tact will work, ..,t\ftt it h vo oxp!tet on Uppor 

IIOUfO to oc;l1iGvG, vhett\er or not we are i n o.ny VilY 

d~tractinq throuqb an Upper House from tho re.aponsibilities 

ot tho •loeted politic•! people, whether in th• Hou~o 

ot Comaons or as provincial go .... em.ento 1 rea.lly 

think that ve have oot tuffi.ciontl.y c&nva .. ed. Vhat it is 

expect tbls Upper Rou.e to •chlovo. I have re$e.rvat!on.s 

quite frank ly-- a.nc:J I oJ;P.ruaed t.hh to our own ad.vbory 

cc.altt.e - About .m Uppe.r HOWI8 of t.hb k.ind ~Yinq t.,k 

POWer of veto over appointlllenu to t!'lo Supre• court. 

Now others .-..round this Uble wlll not •Mr. that point of 

view but I bave quite 9@nuine reeerv•t10NI a.bout th4 va..lidi~y of 

thi• sort of chamber exerciain9 thAt klnd of ~tpons lbllity. 

Aa I listened to Premier Bennett outline tt\e are~s of veto 

r4t~ec absolute p~wer~ I once again,% tbink, would 1ike to be 
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in • pod Uon to fod tluat ve have fully e.xplonG the 

iiiPli«tions of this upon our ayat• ot CJO~rNIIant. 1 

th.il!k a t fi.r&t glanoe 1 expressed thh to our ovn advisory 

c:oaaittee that with a great. deal of diacueel.on today 

about duplieat.ion o r t oo •uek government., aocne of whieh is 

eJ«~qgeratcd, that we perhapa ore loylng the groun4vork for 

t'urtho.r ine;::e-e~ 3.- o f gov.rn.ment t n tho proceu that !a beinq 

tU9908tec;J . 

1 also vant to moke it clOQC, Mr . Pr i rno 

Minisber, that while the senate is a tairly popular body 

for peopl~ to oritioi t~ tha t ln m$ny respect• this c r i t icism 

has not been tota1ly jus tified. l &m not uyi:)Cf this as 

one who aorn.e M.y would seek •n .a.ppolntment to tl\at 

very d.ht;lnquished boay even thoo.g:·b J doubt that you 

vou.ld t.tVen und.ertalte that. in any event, but I vant to 

4ecl.arn fro• the ou.tae t that I haw no eoch lntore.st. 

lut 1• do thinJt tbe.re has been a tendency on the part. o! 

•ome to auggest the senate in 1.ta pre1ent fo.rm i• ·uaoless, 

doo• not do anythin9 worthwhile or 119nit!cant and I 

just don't ho1ppe n t o sh.,ro t hat point of view. :t 

don ' t s ay it i s d & relevant as it mivht be b ut I r e ally 

1 think wba.t -we h ave to ask oursel ves ie1 

ve want i n t he Upper House to ret'orm7 Doea 1t i n 

tact take away froa the deaoer atically elected people 

in t.n:. Of their n:sponsib.Ult..iu? S.bou.l4 it h.ave 

abaohte veto poweu et c::et.era?• Md 1 'uat express 

theM not in owosit-ioo, Prud•r; lennett, u a~,~Cb •• 

conoer:na t.h.a.t ve have been expl orln9 really vlt.b.la. our 

OWD province rea..lly since laat June or July vben the 

a4visory c:o:rait.tee'& r epor t. co.me out on thh very topic 

vltb a augqesti.:.."! t~at is somewhat OOIIIp6l'able. 

In s oee respect•~ Mr. Prl~• M~nister , 

1t 1t not d.ini.milar to t he upper nou11 in Wo•torn Germany 

~u1 o m~ttcr o f f :.ct. 

thot have ~~n cxpros&~Q really ore cont•ined in tho 

oonatitutlo.n of t hat country And once •9dn to d.rorw parallds 
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ot th•t •ind or uae that aa a rat ionale i s somewhat dangerous. 

1 don't uy that in any cr-itJ..cal s en.se. so I would 

hope .. a reault of thla mo~ning'a dLacwsaion that perhaps 

with t.he aame 0Cli'\&L4croticn \here mJ.9ht be so~ne wMcle -

Wa b leaving apart ~· qwt•ti.on of any S~nae Court 

aaju4J.c•tiol'l -- th•t we all ha ve an opport.unity to 

soriOYaly ••- ouraolvea the question and hopefully 

reach aoae tom of coMonau. •• to what it is we expect 

or w.nt. an Upper HOUM tn ;>er fora, vha.t really i& d\e nt.ionale 

for it and then. f1n4ing a.n etfoet..lve vay to express that 

and ce.rt.&.lnl.y t~ Ontario' a at:.AndpolM. I tota.lly 

unaent.an4 the phUoaophy u o)Q'reued by Pre.ier BeAnett 

in t.etaa of the! doldnance of the tvo cont.ul province-s in 

teraa of numbera . ~hat J understand ar.d respect. 

At the a&mo tim41 1 t'hink • it ia impor tant in t.hno considerations 

that we once a9ain approach it logically and intelligently, 

that wa don't juat m&ko change• for the sake of chan99 

bocauat someone Jt1d the Scn•~ in its present to~ 1& 

not workin9 or ie not u .. ful an-d thot we got down to the 

baaic iuuo of what in het wil.t work ~md wh.-t it is 

we want to ech!eve and while 1 don't for A moment su9gest 

that you di~ not go throuqh thia in your own as•es~ment 

in your own pro•ent&t!on I reo~ly think thg~o l$ .. :it in 

having a greater input fro• the provinces in thAt type 

of dlacusaion. I t.hJ.n)t it will be very constrUoetivc a.nd 

vory atoan.ingful. 

Kr. Well• later, Mr. Prime Hinist.r. 

will IU9901~ one or two ~roochoa ond I hope your list of 

th.is .orning vould not preclude the potsibility o! this 

type o! d.iac\Uiaion by the province• vith the expectation 

th4t we can achieve 101110 Maeure of oonaena\l$ 1 not 

una.nialty -- 1 would not \UI8 that tera -- in o way that 

•.:t•• .,.,.,. •nd t do a ay to P....Uer Bennet.t 1 thin); i t 

I do h .aV9 

eoae q\Mat.lona. we Mvo exploro4 thh ~ ac.:se <)ept.b ourselves 

and ve have not fou.nd .an""'n to t."l.oa yet. 



'l"UB CHAl RMAN i I will coee back to 

Mr. Wolh in a Ut.tll while. ~t ua 1\ea.r tre• a few 

Preaier&. PreDier Hatlleld. 

HON. ftiCllAFlO HA'!'PI"El.Dr WUl Hr. Pdce 

Kin.bter 1 .. not in hvou.r of • aulnU..ntJ.al e.h.an9e in 

the aeconcl ch&II!Mr of tho fo<Wrol ~zlLo•nt.ary institution. 

1 dJ.a;.."'9f"C'C. 1 thlnlt lt la ono of th• ~~;ytha t.Nt i_. 

porpet'*t.e th.at. the Meond ctua:aber hu-not porfoCII(l() tho 

f~tion of takin9 a har4 aocon4 look or representin9 

revtona.l po:inu of viw. 1 think it. l .s lnt.ere.sting that 

the Kin.bt.tr of !'r&naportAtlon h slt.Ut19 at. the table 

becauae I think ho tnowa and ~r oath vUl testify t:."'at. 

tbo Senate haa a.ute hh life a.Laon.blo if not his persot).al 

11 fo • • ain!.atu &lHrabl• ond aoelo the bu.reauerau 

in hb a.p..rt1110nt aiHrable because they have b~en deurm.ir.ed 

1.r V<J':. tt.:'N9h a bill Yith re4jl&:rd t.O transportation 

which hu boen at.opped by the regional intet'est expressed 

in the Sen•~• r e 4jlardloat of party and only in the 

interests of 3 region oc Cana4a. I think that that. is 

the mo•t current example that~ kn~w ot. It. is one 

of thO rG&ton& why l cheer the Sonatora because they arc 

functioning proporly. No, they do not pe~form magic 

eve1:y do1.,y, ~hoy don 1 t make docieiona ovory day that: Jrl<jht 

Hght up the tky but tllither dooa the Parliam.ent of C~n~d.s 

do i:.ha.t oiU'lt r. The.r:• •re a l ot ot days 90 by in 

~· P•c-J,ianlff:nt q r C•n•d• whtn not very auc.h ot anyUilnCJ 

h dono. 

I thLnk thor• h ~m U'<JU."'IIe.nt a.od the 

a.c9\llll8nt be9ine I th-ink we ahould r.fOP$ tho S~nate 

and have it do all kincla ot th.i.nga and based on this c:Qn~pt. 

the senate a llO\lld bo coat etticient or what-M.Y~C-you. I 

don't thJ..nk. it •hould bo. I think Lt. haa to be. a plaee 

~e.re peop~o vho have aerve:tour country in oa~ 

e.Apaeit"J 1 r.eoal\iu a.ft4 are put there because of t:.~ !lpeci.al 

contribution tl\.or Mw .,.do t.O Canada a.Ad a lot of 

tbe ;a.PPQ1Dtlll0ftte t.O the S.nat.o have been of that quality. 



u.nto~tun.ately, a lot of the appo1nt!llt.nt,e to th• Senate 

have not been ot that qua.l! ty and they hAve betil p1.1;·t there 

tor anothe~ ~cason, they have ~n put theze Cor a partisan 

reuon and z: think the only partie• who an not cru.i lty of 

that are th~ Social Credit Party •n4 the New O@moeratic 

hrty ~nd tb.e Communist Parey. They have not been in the 

pol ition to do $0 yet. Dut I think the Senate hae performed a 

vory import~nt f""ctton in our •ociety. 

Now, ~notho:r problem with the Eenate 

ie that it L& not democr4tic. 1 would like to remind the 

people of Canada that neither ia the appoin~nt ot the 

Priae Minister deaocratic and neithor ie che appoint.ent 

of the Prea.ler of the Province of Nw Brun...,ick de!aroeratie . 

It h not deeided by a popular 'VOt.e of dM peoplo o f 

Hew Brun.awiet or a popular vote of the people of c.m.oa. 

I hope ..,. vUl contJ.nue to 

<IAaiiOCracy all •long tho way, th,ot every eppotntaent no 

.. ue.r wh.at it is of any class no •o.tter what i t i s has 

to be purely by pop11ar 1to1ll because it .,. &1:'0 ve are 

i n for much more ~crious tro~ble than J thi nk w~ -ro. SO 

J 1.m not concernerl Qt o.ll th6t the -.ppointtnentiJ to the 

S•nate are not made on Q democratic b•ale. 

me and 1 lrOI.lld reallv stronaly .a.t1d auenuoualv <:ppo&a1 I 

hav• vatcbaa tb4 Sen.te ec-itu .. of the th\ited S tot.e.s of 

Aaeriea d.lsqrace tttei.r ay-sua -- I haw to Ny .a -

by putting t;o the t.e:st eve.ry a.ppoin.t:JMnt that la aade 

to Che S\lpromo Court. of t:11e on.t t.ed State I a.nd to otb.e.r 

iiiP()rtant po&i.t ion$ ~.nd I do no.t va.l\t to IH u• copy 

41nother A.utric<m mist~c. 

aiatakes initially in 1367 

HON. STtRLlNG LY0~1 t van the Bill or 

Rightl. 
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ROlf. JU'CRARD RA,.,.lSLDt That ~U.Y have 

epproval ayatea a.nd -.my other ayat. ... but the Bill of 

Ri9bta ia anothex matter. That 1a tar more t.port.ant. 

J think it is wrong ..... and I ~slat it MOat a tre.nuously 

to eubject good bone.st people of qu.Ult.y and rGputaUon 

to that kind of a partisan , potty ~roc.hLel kind of 

l nvettlgation. It would realty do a dhaarvic(l to ou.r 

country and to t hG poople of our country an4 it would 

di1courago qualit y i n those appointmonta. So t am 

oppoaod to cr.y kind o f approval on the PArt of Senators 

particularly ..... I mea.'\ people who are concamed &bout th~ 

tact that people are not aemocrat1cally appointed artd want 

to glw the. power to da-etde v ho la 90ln9 t.o bo Prul&mt 

of tbe C.R'I'C or whatevo_r, I e.an•t accopt. that. I ean•t 

a ccept the ge.ne.ra1 pr-inciple that vo cannot t.f'Uat our 

democratic parU.aJ~Wnea.ry system. and tnat the peop!le •ho 

~ gut on top to make proper appointment& and we cannot 

jtruat the peopl e of this country to eay that H the 

~
rime Minister ot Canada or 1! the Premier oC a province 

Akea boo many bad appointments t hoy vill not t hrow him out. 

think that h t ho ul tim.:tt e ctl~ck th&t t\\o peorle have. 

1 vould like to ••• the Sena.W compotecl 

of IDOn people vhom I think have in het ~~~~~~ a contribution 

to tbe COUJl;try a.ad less partisan eonsidlration given to it. 

r: Ulink ve have got to aake an honest ettort or the 

Priae Kinlst.e>r of ca.nada t;.Oday an4 to.>rrow hu 90t 

to aate a st.roagu c:oa:dti!!Ont. to vet higher quality appointaents 

and lett partitan appoint~nt•, but J oleo think that we 

should also li~t th9 life of a Senator from perhaps 8 to 10 

yoart. 1 aa +Alk~ng about their life aa 8enatorc and 1 

lhtnk after they have lost their saat in the S•n~te thoy 
I 
r hould be allowed to continu~ to uso tho t itle of Senator . 

y• have a senator in uev n.r unswick who hoe the raapect and 

taairation of ~11 t he people of New Orunt wick as far 
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o,s I know ~nd ono. of tbe urk& th\Lt 1 run suro that is 

rue is th~~ I have never heard him ,~fer to anythiDq 

I o has been on the Senate ~ long: ti~ -· he i& still. 

, oferred to ~s senator and I think that is a tribute 

to t.be S~nat.Q, I think that i$ a ttibute to the kin.d respt.~Ct 

that people have for that offiee and that institution 

and l basically s~~~ort the Pri me Minister of can~aa 

appolnting Sen~:~t.ors and I think the only refotuo. I would 

like to see i s basi cally that ~e li!e of your prc~enco 

in tho senote be limited t~ A t.o 10 years. 
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~ Cli.AUIXM: 

bcfidd. 

Pr.aier Alpbonee. 

ROll. STEJU.IMG LTOih I queaa 1 aa 

Gkatoa, Prlae Hinbter. Very b~iefly, PriM N.inbter, 

aad. the Attorney-General, Hr. Nercler, can •peak in 

.are a•t•il late.r on. Ma.n ito~ would like the Upper 

Hou.se to c;ontinue aJ'l.d would like it to continue to 

be known •• the senate. "r.ht Senate aivht vel1 be 

reeon_l~ituted to give gre•t•r repretent.ation t.o the 

region• that are also not provincea, thinking of course, 

of the Territories, the Yukon and the Morthweat 

!'erritorie.s. 

8e a.y, i.dully, tbere • :houl4 be a.n 

ttqUal nw.ber of S.utora t.rc. each provi nce, but ~t 

la, of course, a council of ~fection and I - not 

aware t.bat ay collea~JUe, t.he •r•J•r of Ontui.o, ia 

prepued. to h.ave the aa.e n\lltboer of Seoatou •• ay 

othu c:olle01gue, the Pr .. 1er of Prince .rd.ward Island. 

The r.aUty of regiona-l an.d/or provincial repreae.ntation 

•~ould continue in tho Senate. 

I thould have prefaced ~ gen•~•l 

remarks, Prime Hiniater~ by aaying that we do not re9ard 

~Y of our ea..ent• are rettoction• upon thl intri9Uin9 

••99••t1oao ..Cc by the Pr.-1er ot lr1t1•h COlaobia in 

uy way u being" chided o.:r catt in ltone. 1 think 

there will k • ou.ber of creat-ln and lnt:.rl«]Ui..n9 

podUOAt pu;t before the -..un, v lth tl8pect to tbe 

Senate ,. end we in a gene.ral •enM would b••e our ~u 

be regi•«red that we want h . to cont.i.a.u., ve Yatlt the 

n.- to continue aa it le. We alght well coJUider that 

one half of the appointMent• of the Senator• abOula be 

.. ao by the Provincial Covernmenta. I make that dSitinction 

only because of tho auggea~ion, tit, that wa• contained 
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in BilL C•60 that throuqh ea.e kind of Rube Goldberq 

appa.rat.us ve VQuld ~o.e up with the repreae.nt.ation 

aa.e bo.v or otber ~sed on the popula.r vote of each 

province -- .. eh party in eacb province. 

I vas trying: to fig:u,ro out this 

mornin9 what four per cent of 4 was in order to equate 

what a particular party in ManitOba would vet ~der 

that arrangement. 

A SPEAXBR: A little le.sa 

than one. 

HON. S~ERLlNC LYON: I never was too 

qooa at that kind of .aath...atics. 

"!'R£ CH.\l.RXAN; The same as they 

would g-et in Ou.ebo<:'. 

liON , Sn!U.ING LYON: Yea, or perhaps 

the samoe nW'IIl:ler of Liberals as we now have in saekatc.heva.n. 

But there should be participation by the provinces in the 

~PPQ~ntn•nt. of · senators. tndeed, 1 can recall ., sir, in 

1969 vhen your government of that day proposed to the 

provin~ea -- I believe there was general acceptance, as 

you have allUdeQ to befor-e,. one halt of the appointlllents 

aight be .ade by the provinces in order, as the Premier 

of British Colu.bia has said, that thore would be better 

provinei41 representation vithin that body. 

In vie., of the foct that the Federal 

Cov6rwmA~t undtr that kind of a •ug~••tion would not 

be •••u~.a a majority , some limit on the senate•s ability 

to dofeat legislation passed by the House woula have to 

b4 oons~dered and any limitation would not ~·~nt the 

Senate Lroe con•idering the impact of Peaoral ~e9islation 

on provincial concerns, and tram beinq, as I think we 

a.ll .,ant: itt.o be, a chaaber ot sober s.econd thou9ht. 

Those a.re: only so.a preliai.nary 

observations on the Senate. I will take just a .ament 

to reaoe to •ome of the points that were .ade by Pre.ier 

Bennett and by Premier Hatfield. 
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that there ia q:ru.t danger 1ft UU,a Vhole p:roce .. of 

having a penoD ccae before • c~tue, be it of the 

Hou.ae or of the Senate, l A orde.r t.o have b.ia ..,.tnat.ion 

to a particular fedud 1nt t-lt.ut-1on appro'Nd. by t.bat 

board. I ahue •~ of the concern ea:pHued by 

Pn•ler Hat-field that that proceu could well be one. 

that we vou.ld bo i..-portlng fr011. our gre.at nei9h.bour to 

the south that would not be! adva,ntagaoua oc helpful in 

any way to our eyatea. 

1 say by ·way ot parentheaia. ot 

a:nu-ae, to -.y colleague fro. Hew erunavicl., t.bat if we 

~ to have a Bi11 of • tghta in the Conltitu.tion, as 

lie la a strong ad¥Oeau. then ..,. VO\lld ha Ye thb 

deUgbtfu.l kina of int.rr09.:atlon 901"'9 on. with appoi.atH..S 

to the sapr.,.. Co'CLC"t aa to whether or not t.bey w.re 

oonatroetionlata, or atrict conatructionlata, or ~ther 

exp.a.naive leqieb.tora were being conalder~ aa awolnteea. 

o.n<l I .. a ore be would not want that in any caae. 

There are a number of au9weationa 

that have been .ade by the Pr~ier of Britiah Coluabia 

that would requir e, I t hink , a great deal .ore thouCJbt 

betor·e we change too mueh ot tho aub1Unce ot the 

Se.nat.e. 1 m otte. of thOae vho believe• tha t the senate 

aa oonetitut~ tOday is perfotMin9 &n exoe~ionally f~e 

job •• the se.-.nior bcJu .. in the Pnli ... nt ot Canada. 

1 fee.l that th• vork tbn: they do in ~ltt ... _.. t oaeea 

~ report that .,. h••• before u1, tbe Joint liOaae 

S•n•t• Repor~. a report that w .. ••nt aZOUDd to ua today 

by Senator Stanbury, a.ll of th.h h hel.ptul e.nd. it retlecta 

a kind of sober second thought, for want ot a better ter.. 

t.hatthat body , canposed aa it it, i n lU9e aea.eur• of 

•Perienced citisens of this country, 1o.e o! who. have 

aerved in the public 4omain b•tore, c an give. 
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I forq$t who it was Who once said 

that once a government i• elected it ceases to have 

th~ ttme to be refl•ctive about national conditione. 

I thi nk we cou14 all aqree that is ono of the ills 

of beio9 in govc.rru.ent, a.n ill that, of courae, we 

eeea to ove.rco.o quite vel l. 

We do need th• •econd chaaber. 

There will be a number of ideas as to bow it • ight 

be improved . l<le are prepared to contribute to that 

process. We would question whether this should be 

treated i n the short list of aattera that aust be 

considered urgently beCause, to go back to .y first 

point, the Senate is, it exists, it functions, and 

it is part of our parliamentary ayste~ today, and I 

would think that conaidera~ion of the future role of 

that i nstitution might well be ono of those matters 

tbAt would not have first priority among all of ue 

around the table. 

THE CHAIRMAN: Presi.er Lou'g'heed. 

HON . PetSR LOUGHEED t 'thank you, Mr. 

Priae Minh ter. I enter into discussion of ~he 

Senate , with &o.e sliqht trepidation of lookin9 up 

into ~.e sky in the •~mse tha~ thu.t'lderbolts aay eo..e 

down. Hy grandfather was i nvolved as Covernaent Senate 

leader 1or many a year, s o be might wince a little bit 

at what i a. about to say. 

1 thi Ak that ve have tvo vlews about 

thi• ma~ter. The firs t o no ia that ve att4npted to refloct 

not dealing with t he senate in our exte.nsivo position 

ue did t hat p rimarily because ve wact:.ed to 

~unicate a vie.w that .i t i r; the 1nt.c:ntiQI't within our 

confederation and the fe.eli.rt.9s o f alien.a tion I referred 

to ye$terday in our j ud<}lle,nt. with respect t o the different 

view of t he Province of British Columbia will oot b9 

reaol vod by strue-tura l change wi t h the senate, and for 
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that ~eason, therefore, we have not referred to it . 

..... , t.Ot.IUy iill-ored. the Senate within our poat·t1on 

P".P4tr for this conference .. 

I vould, however, say at the ,.._ 

tiaae , 1 have been struggl.lng to find a point 'Which 

the Pr·emier of Nett Brunsv1Qk and 1 agree on, .and here 

we have one where I think they have been dol~ a very 

effect.ive job. 'rhere are. perhaps, some waye itt vhiel\ 

it c~d be improved. As part of the team of ob•ervers 

from ~lberla a former Pre.ier ol our Province, Senator 

.Mannin . ..,,wa• here and one ot the poinu he m.o4o, I think 

was a go04 ono and 1 think one that is worth thinking 

about -- maybe they are COII'IincJ to get me ---

THE CHAIRMAN: Quick action. 

SON. P!!1'2R LOUGHESD: No thunderbolts! 

There is a l'llew 

vacancy on the suate. 

RON. P£T£R LOUC'BEED; 1 think, Mr. 

Chairman, one of the thoughts though, which I really 

think the Federal Government should th lnk about i n a 

proeed\lral way .1~ what tl.le original intention of the 

senate waa , t o consider that wben Bills are introduced 

in the House of commons, some consideration be given to 

havi n9 those Bills conside red and this is a .atter 

atrictly for the Federal Government, but I think a 

worthwhile auqgesti on, that if they are of a ~echnical 

nature that they b• considered by the senate or a 

senate COMai tte. before they go into -- if you like 

the political nature of the 4i$CUasi on a t Second 

Reading, a nd in that case s~ of the technical aspects 

of them, I think, wou.l4 usefUlly tw.ve the input of 

the Senator• that we have now i n Canada. I tbink it 

11 • WO<thwhile point . 



217 

I a lso aqree with Senator ·- pardon 

ae -- with Prcaier Hatt4eld -- I know now I thoald 

not have got into this subj~t. 

THE CJJAIRMAN: uav.1Ag a forwter 

Premier of New Brunswick in the Senate, I think .. ybe 

that 1• Premier Hatfiold'e future. 

HON. PETER LOUGH!£0: In any event, 

to con<:llude •Y f'lnal r-a.rlc and escape from this subject, 

to tho effect t.hat I a~Jree with Pr•i• r B6nnett 

and Preaier Hatfield that review of an appoin~ before 

a qroup of that nature, I think, has some serious probleas 

with it i t tho American ex~rience is valid, ~nd surely 

there are other vays of doi:"'9 it. 

Thank you . 

'rBB CHAIJIJfAN; 1'ho.nk you, Senator. 

HON. R.ICHARD HA'f'FIU.O: I would like 

to make a point that I do a9ree with British Coluabia 

the r09Lonal representation ahQuld be better balanced 

and I would not object at all to the concept of 25- 25-

25-25 extended across the country. I thlnk that is sound. 

I think his l09ic there it •ound too. 

THE CHAIRMAN; PreMier Benn.ett? 

HON. WILLIAH BENNETT: I juat wanted to 

.ake o~~ point because it has been broQght up; that the 

way the Senate is functionin9 nov, I see op~ Q~ QVr 

outs tandin9 senators from British Coluabia aittinq behind 

you, is i rrelevant to a proposal of bow auch ~~r a 

reconstituted Senate would work. In sugges t!nq 

reconstruction of the S~to vas not to deny th~t 

there are senators and a job that has been performed 

for the country in a number of ways, but hov it can 

work better in the future in more ways to resolve the 

probleas of the count ry. 
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Another point that haa been ~~~ade, 

FOrhape. probA.bly I u the only one here who is not. 

in that exclusive club, that is a lawyer. I don't 

tend tO• view being examined by the public as somehow 

demeaning and the p~blic should know not only ~hat 

their l4qislatort are like~ but What future - - to have 

so.e understanding through an U~r House, I a• 

sure would be discretionary in the way they us•d · it 

in advance of t he appointme=nt of what an exten&ion ot t he 

lAW-making processes are like, ~nd that is, I don't 

so.ehov see us falling into the type of exo.ination 

the Uni~ed States has, nor do I think it is de.eaning 

to have people have some oppor tunity to have their 

record discussed by such a body as the Senate before 

accepting such a very ~portant pott in our coontry, 

role i n our country, but of course, that aay be 

because I am, perhaps, the only non-lawyer here . 



270 

of Ula;t. Preaier Ber>.nett:. I think yog b••• ul.ed r...Uy c.be 

fuoduenw.l 01.0d the basic queat.ion: hov do we .olve the proble. 

o.f • reqional alienat.ions•7 Do we tako more powers froa the 

c~tre ancl put t her!l ou t in U\.e regionl? W. ad4 t.hia morni ncJ 

v e will ao a little b i t ot that. now much 1 do not know ye t. 

~ut you are quit e right i n ·~inv et aomo point you will be 

w~oxenlnq t he central pqwor s~ Much that you wil l cease t o have 

1 nstlonal qovornrnent wi th onou9h mu1clo to apoak tor all 

C•na41ans and i t i s becau~e of t hat limit that you have 

liked you~se lf the question wh ich vo dlkod ouraolvoa t oo while 

vo ve.ro aullinq theso ide-u oven h thoro ~ 'Way that the 

region. or the provinces can ~ pro•ont on Parlia~nt Hill 

vhore the dcci.sion~; are be.inq .ado? We v lll develOp tho 

P•rticular and ~culiar institution ot feder•l-provl~.J 

conf~tenoes of Pir&t Mini•ters • I think it is particular to 

ou.r •r•te=~ 01nd we are prepared and we have ind.icatec1 in c - 60 

that ve sbould inatitutiona ll%e t.hil but "''0 are not a 

leghlative power a nd 1o-e are n.ot an executive power and 1 

b•liave i t we could find s oee way ot turnin9 ourselves i nt o an 

oxacutive o r a le<Jiel ati ve PQWer, vo m.ight bo doing t hat 

rllt.her t han t alki ng about t he So nato. Out 1 have not - nor 

hae anyone i t seeas t o me , tound a way or doing that. 

So we are left with the d:ile~ tl'tat yot.~ a1k.od , I think, very 

clearly: bow do •-e mix that at th6 ~nt.to of a federal sys t em 

of qoverrurent so that the r;e9iona c•n fe•l that they are 

fairly represented in case~ wharo nuabera, •• Preaier 

llUeoey a.a.id, do not givo t.hea a fair or an equal 

rapreaenL&tlon aB a provlnco? 

You ore ~endiny to on1vor it, ea we did 

in a vay , as ovcry o~heK federation .... , to bo, by h~vlnq an 

Uppex Ch.aaber v~ich i ocre•seathe i nput of tho region• or 

ptovin~s or $t4tQ$ or whatever you wnnt to call it, and 1 do 

not th i nk we can e-~<::llP'(I th~t queatLon. H "'Cl tOday o r a t $omc 

other ~tin9 r~aeh the conclu•1on which 1 ~h ink h~s ~n 
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.cOAChed •t least te.ntative.ly by Pr-.ler llat.field OlAd Preaie:r 

Lyon and perhaps by Preaiu B.at.f leld. ~t the Seute Ol& 

co:ut1tuted by the Fathers ot confederation pvt. dif-ferent 

OIIPhub on appointments, can pl oy that role. then vell and 

q:ood, we won't talk about it. any l.OnCiJor. But 1 ~~~ea..n, ve 

wi.Ll INJte som.e 9ua.rantee that t.horo 11 now, I think I 

oppointed four former Preaiers tQ t ho Senat•, certainly 

eovoral Leaders of the Opposition 1ncludln~ ao.e • i nspite 

ot what you said, t lhink, Premlor H•~lield, acme members 

Of the Social Credit Party and the Now DoiiiOCrat.ic Par-ty. 

Perhaps moro of thi$ would •uffi.ce. 

HON. RI.C:fiARf) HATPliUD1 'l't\aro h.ave been no 

partls.an apPointmcmu of SOCial Cre4i t or Now D..ocrAtic 

~auo t.bo party ha& not bee.n repre.~ted by a Pr.iJNt Kinisw.r. 

1 t'eCOgni M Y<M.1 a.ppoin ted people f re. the CCP and t.be KDP ~ 

Social Credit. 1 recognise ~t. 

HON. WlL.L!AK BENNS'TTr [ Only qk, Prlae 

Mi~iator, that ~ colleagues keep an op•n ain4 •• l beli$VO 

th$t w9 should be di$CU&5ing the oppor~unity fot input at the 

contre. They m~y vary i n their opinion o n ho~ wa do thi& , but I 

to~l it is important, A& one of the at••• of the country tb~t 

vould l ike that opportunity and feel that wo have bad t hat 

opportunity up to now. I want to .. ko it clear that one 

of the proble111.6 wi th parties such u oura that ue strictly 

provincia.l, althOugh Wl!: beAr a na.N wit.h the p.arty that is 

naL.ioMl, we arc separate. 1Co 4o, •• a provincial 9QVerm::tent 

an4 a proviacial ~y, rcpre.sent • roglonal provinci-al interest 

nov •nd as such vt.ll nover be on tho nat-ional auge in a par-tisan 

tenae. In our 90VUnment the only 4)9portunJ.t.y ve have is ltO 

have this opportu.~ity to deal with appol.ntme.nt.a to t.h~ centre 

on4 we feel that it is in thc inter•ata ot our people and can be 

in the interests of t he eountry. S.o I would ju•t ask that we 

keep an open mind. I think the importance h i n the objective 

~nd what we are trying to do and perhapl wo can have this dealt 

vi~ by the process we discussed th!l mornin9, because it is 

OQUAtll,y importMt to me to have thAt input at the centre .u it 
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I hOpe then that. you will agree 

to haV'8 this itea on tbe U•t and ln t.he proc:e .. that ve ag-reed 

to tbia caornitl<J . 

'PilE CHAI~.N: Well, cu•ta.inly t.be subject 

will h4YG to be dob~ted. [ wou~d propOIG ~ybe to take anotbar 

~i! Leen or twenty minutes to hear tuz~or viovt and then we will 

~eo to what extent there i s a consenaua forMing and it will be 

1

1
euier then to giv<: d iroction to that au})oocow.itt4ile. 

Premi er Buc~anan. 

HON. J'OHN BlUCHANANt M..r. Pti.m.e Kini&tu , a 

few comments one! then the Attorney Ceneral of ~ovo11 Scotia, Kr • 

.uov has a fe-w coa~~enu too aa.ke. 

wa take the podt ion tb.\t the lnn.itu.tions of 

tM Moo.arehyt Senate, t.be Supr-e.N Court, are u.niq1,1ely o.tional 

in char~u;::b;lr, ha.vi.&;: both federal and prov1ncf..t upe;cts and 

impact. We $88 the in&tieutione aa fun4ament.t to our 

lodention . As far aa the senate or refor• of the senate is 

concerned, there must be regional and provincial presence in 

t hat body . Aocordinqly. all ot tho provincea , aa well as the 

fedora! government, have a eortstit~tional Obli9ation coneerning 

these institut1on9 a nd the proces• or roviGw, possible change 

in the process of rcviov or to decido WhDther thero should be 

ch.an9e or no change in their pototer. lt appe_a.ra to !Nova scotia 

to be at variance w! th vhat t.tve purpoM or ln~ent of this 

conference for the federal qove%r.mtnt. to either .-ewe unilat.era.lly 

•• •u99eate:S in Bill c-60 or by aal:!ng rofuonce to t.he SlJilreae 

Co\lrt. to dete.raine an issue o! l~leJ.at:J.vo authority concerning: 

A referenee would do no aoro t.h•n aot.tle tbe dry l egal 

point of jurisdiction but leave open tho question of whether 

it is v iae !or the fede~al governmant actin9 6lone to move on 

·~ of t hese i ssues . 

It would $cem to ua, therotore - and 1 thi nk 

a tev other Pr~iers h~v~ mentionad thi1 • appropriate that the 

process ot review of the i nstitu tion bo roforroa t o the 
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con.t:itut.i.on.al <»c:Uttee which • •• dliCN .. od thb morni.ng . We 

believe that ~e ~nera in conf~rotion ore auQh cto .. r ~ 

egr .... nt on the fu~re of theae inatitutlona and thot agr~n~ 

could be r6~ched quite &OOn provided joint action i• taken olonq 

thoao linea. 

1
-ould l1k9 t.o t :a.ke 

:On t.ad o? 

tor Ontilrio) : 

TH:E CKI\IRAAN: 

the floor . 

HON. ~HOMAS W£LLS1 (Hin!ator of &dUCbtion 

very e.xcelle'nt d iscu&&ions t.hat hava tone on 10 filr ilbou.t the 

S.nate. 1 tbink that the question we havo to aak our&elvea i• 

What role la a aev recon.atitut:e~~ sen.at..e 90ln9 to plily a.od the 

9eneu.l coMe..o.sus that I sea to •eo developinc) 1a that this i& 

• vehicle ~ brioq r egional lntereeta into the cent xal 

90v-.rning at.ructure a nd to be sure t.h6t tbey are represented 

tbue ard of course ba1a.n~ oft agaJ.nat t.hat haa got to be the 

vi•wpoint that there are two hundred and tixty-five member& of 

the Uouae of commons elected to repreaent o.ll the region& of 

thill count r y and in each ot our provineet there are members. 

oloctad to r epr esent all the roqi one of our provi nco . Now 

somo of our provinces used to have two hou•••· Pe~hap& a t 

one time theoy existed tor rogiona 1 r6,pr .. enut.ion within our 

province.• o..r for o t-hc.r fl'lea.ns but or count we do not have those 

two houses i.n any of the pr-ovinc.s of Cana4a now. 

Wh4t. I .,. aayln9 it that the federal ;overn ... 

ao.nt ta elected by .;a.ll the people of C•nada to repr-esent a.ll o! 

t.he PeOPle of its province and we are atk4d to govern and r8411Y 

what l think needs t.o be done in order to brlng rogio~al interestS 

toyether 1•, ~· we h4ve tol ked about over t.hia day a nd a hall so 

f~r, h bett.er coordi na t ion and cooperation on a r.•Jtnbor of ct.ateers 

an4 auo a con~d;.it.utionol delineat..ion of "'hilt Cl.r:e the diviS;iOn of 

powers t h.:lt wo s houl·d ho.ve, what thould Ob.Ch 90Yornlll(tnt be doin9 , 

what. arc thoy q,ntielod to do and how can t:hoy ~at 4o it a.rtd t;.,·e 
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1hould. not be aeddli09 in eOIICh other' a attain unlen· it is 

&beolutely necessary. 

*""', v btn you fOllcnt that t.rain of thouqht, 

you caa lead youu el f to believe perhopt t.M preaent Senate h 

fino tboe. way it l.s , porha.p s it should be changed, per haps; the"e 

ahould be some ot her a1i9ht meehaniem, alight change t o it, to 

holp h fulfil i ts purpoa~. but ""e hove to doelde what is its 

purpowo, a~ my Premier aaid1 what do we reAlly want the Upper 

IJou•e w perform o:~.nd .:~.re ""4 looking foe •omo mo.gica L answers from. 

l t th~t wo cannot get' i n other worda. eQOh of you gent lemen 

u Pint Hlnistcrs., and t he Prime Hinhter of Canada are e l ect e d 

to gov•rn and the ki nd of regional cooperation ia going to case 

r .. uy ft'Ofll. the Hnd of coope.rat:ion that c~ tra. w:e:tinga 

like Ub &nd peihaps that is the .,re t...porunt e.r.,. we should 

be dlnc;Unq our attCAt.!On towarda. 

As you a.ntioned, eir, 8111 C-60 suggest& 

~• type of lnstitutional12atloa of rirat Mini•tora' 

conferences, and v e voulU like to au~eat that th~t 1ndtcd shOul d 

happen. that t here s hould be , tor inatance, a m.i.nbnua et t wo 

rirat Ministers' conference& m~ndoted in the con•titutlcn and 

t.h&t: s ome revised secret.1ri~t f rom t.ho proaent. o no will h~vc , 

porhapa even modelled alon9 t he form of tho Secreta.cht o f tho 

Miniatera o f Educa tion that ha• fflOre th&~ jull an adaini5~ativc 

aeeret•riat role bu t a policy-collocting role that c~n vork on 

an on9oin9 capaci ty with the Pir•t Miniatora to .ake the First 

IUn.l.at.era' conference between the Pd .. Kin.iatu of Ca.nod~ aD:! 

tho ricat Minister& of the provincol the voh1c1e wberebf 

coorcU~tiM and ooopen.tlon occuu an4 retiOM.l inte.ce5t. and 

concer~• are represented and that that boCOlle the vehicle perbop .s 

and it h certainly the ltind of proco .. tha t would be vuy Mrd 

1o0 dellrPate fur ther roles for from thoeo Piut M.inl•t•n~ 

conference s now bein9 carried on but po~h•P• a!tex bein9 

croatoi rurthc~ development o f i ta rol• could occur, but the 

croati :,an eould oecur in the Mw conat.itutlon vho.ro i t vas 

lllandat,ry to havo First Min i sters conforo~c•• a t le.as t a. mini mum 
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I f two (l.nd a rovitalized ~;ecnt&riat tha t pl~ye4 a much 9"@-l)~r 

role in pulling together and repc~enting all the interests oi 

Lhis qreat. c o untry could assist thee\. so we s ee th.at, sir , as 

rne o f t he t.hing'$ that perhaps 1119 lSbOuld gi ve par~ul"'t importance 

1
e o and it m;l.y b9 t hat per:haps the prtse.nt set up a~:~es us well. 

~erhaps, as you $atd, sir, even we $hould look at electing the 

senate. Cert.,i n.ly you men tioned that. and there are other 

prominent C~nadian$ who menti oned ao elected Sena~ as a possibility 

b ut that cer."tain l.y h some thing tht:at I am not Oldvoc;:ating as 

~~ething ve h~Ve to look a t . 



28S 

But I thln.k - we used to, Pr-ier. 1 thin): at one a.

vhOn you '"'" "Pf''int.ed t.o eabinet 1 think you bad to 

redvr. at l~N&t the Federal Cabi~t yov la11d. to r.aign 

and re-run in your constituency. To ao• of u.a that 

would be nther i.nhibhiflg. "• are not advocating that 

but I guess vhat I am ~ayln9, air~ il that maybe what 

we are lOOkinq for in tho Son~t• i~ a vehicle for 

rcpreaenti ng re~lly co-ordination And co-operation and 

roprooont~tion of all the region4l lntortttt of this 

t:C.t.:.n t .ry. Maybe we are lookin.g tor it to 4o too much for 

1,1.a i.n t.hot a1·-eo on4 11te shou.ld look •omev'l\eJ..._ eJ.ae. 

'!'BE CIIAIRMA-'h '!'han.k you. B.e!o:-e 

rocognhbg M.r. Bow I think Pr.-1cr C...-pbell vou.ld. like 

to t.ahe: the noor. 

90ef. !of. e~NH£ I I CAMPBBLL 1 

vant.e:d to fOllow up on oxactly the ••• point that K.r. Vdls just 

himself to 

that faces us. here. now. this afternoon. ie ••kino 

the quest.lon vhat role do v o oxPect o! the Senate? Hninq 

a.n.awered that question, ono C:b.n then determine the make-up 

ana t.hO qc.ncral pararnot.on of che oporat:ion of the sen.a-:e. 

I think from our provlnoo 1
• point. of view 

'W'e •,;e ~lUte hoppy with the :lenato 6C th• --~•nt:. Wo 

feel that it h performing a very worthwhile tWtction, 

that it is doing a lot of good work in terma of ita 

inYOitigat.ive an.d re.search eap.citiol a,nd vh.11A v e look at 

the posliblHty of varying the Sonata, you bDe41ately run 

into the very cliffi~v.lt qontlon of the interface between 

the Smate, the Hoo.se of eo..ona and tho elected provincial 

otttcW.le, Provinoi.al Mini& ten in qovem1110nt intertaciAg 

with their federal -counterparts and the pouibility of ., 

very aubst.a.ntial overlap. ~he minute you begin 

expandlng the role and function of the Senate or take or. 

rogional or provincial ropreaontot1on• within the feaer~l Hou.se, 
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1 t h very quickly a cknowledged Ua•t t.he S&.nate may l>e: 

uaurping acae of the roles or re•ponalbilltiaa originally 

aaau.od to bave res~ed with ~e Provincial Kiniaber. SO 

I 9veaa having l ooked at the va r.iout aetion•,vo ·~ 

happy with the senate as it is prttontly conatitutod, 

althougb we woul d liko to a0oe the aolectton proClees 

changed s c.evl\at, u I •ntioned in my paper yos texday 

11:10rn l ng, in th~t we s upport the concept of h.avi ng the 

Senators • ppoi nt...d by resol u tion or: t.ho provi n cJ.al legislatures . • 

So without refl ectin9 on the present me~orabip ot the 

Sona~ . you would ens ure the appoi nt:Mnt or: vary b.i gh 

quality people t o t ha t body as well • • by limiting the 

tee. you tend to agai n ensure tha t the input fro. tho 

province la of a very high cal~bre and one which oot 

ne~••rlly repA-$$.Dt& a polit.i.cal aftlUaUon or A 

poUt1c.l point of view in the Upper aou..e. So,Ert.our 

point of view, we do support the continu..t.ion of the 

Sen01.te in i t s present. f'om with U\e va.riout alternatives 

eug~eted. 

1'H£ CKAl JU.lAN : 

Mr. How Of NQV(I Scoti a. 

f:IOU . HARRY tl. HOW (Attornoy Oenonl for 

Nov~ SCOti~t: Mr. Pr ime Minister, 1 may bo forqivon fOr • 

c:ort.a.in amount of ner vous ness in addr•edn9 this body for 

the first time. 1 would s ay •~ of tvo monthe .. ~o 1 'W&.S 

not really expee til19 to be here. 

DON. WILLIAH a. Dkvts: ,.hat v..a true of 

all of us a t one point. 

BOt:. HAAAY HOH: Political fortunes 

• rnor:obe r o f the PrOCJresalve conaervat!~ no~tnunt-howevcr 

new, I am looking a t the make-up ot the proeent Sen4tc:J of 

C.nada wi t h 71 Liberals, 11 co~sorv•tivel. r suppo se 

d.uo on the Senate of Ca.na.d<> m.a.koup. 
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from'l'\ioltville, nova Scotia, altho-ugh .11 JI'IC~r of the 

l egisl ature in opposition 

to bo tor some ¥ears -- I nevertheless b~vc fOrme<l· 

certain impression.!! of th~ C&nadian Sen.atc 1)0 r4utlly I 

suppo$e~Mr. Prin~ Min i stor, what I ~ s aying is I 4m 

bringin9 to you perhaps the viewpoin'! o f a lay~r~c;.n , i;'! 

yc u ·:1i!l, of a person frorn~the streel, the ordinary 

canudian which I consider myse1t to be. Theref~re, I 

have heard ;he opinion fl~{Q tcXJ.f\y t-tw~t ;}}~ $~Mt-~ h 

perforoing a vocy u~oful rolo . ! grant you in the pcriphera~ 

:;eru;c I think that i& two. t can J:cme:rbor tho Late 

Ceorge with who111 I pract:i sed law for mMy years 

who was a foililer Minister of Pina.'lce used to say that 

the senate was performing exce1lent work , in the bankruptcy 

law and I think in the field o£ crioinal law and other 

major st.atl.lte works of CAnada, b ut when it OOlneS t.o the 

pdroou:y £unction o£ tho Senate ., th.,t;. is, the $Obor ~econd 

thougtt; body in the parliamentary st_ructuro of Can~da I 

fai l to see how it has performed. I have to slt.y· that 

as a layman-- I hope thi s isn' t tin9ed wi~h •ny 

partisanship -- that i~ has been a body which bo)s bean 

particularLy adept at responding to the governmen~ of 

t.he day whe:n that government he.ppcr.ed to be Libe-ra.l and 

1 mu.st .s"y th~t has beQn for a cons.id.Crable part o·f the 

time sinco t ho turn o f tho centu.ry. On the other hand, 

i t has been somewhat, i f I recall · hiatoric4lly, ;~what 

obstructiol'kist when it came to the very brief periocls 

that we have had a Conservative admi ni stration in Canada. 

I do ~ccalL that had $Omething to do with tbe leqislation 

I.s that not ri9fit? 

• Somethinp of that n.aturer leav.i!lQ former Prime folin.ister 

Diefenbaker: with so!':'le power. 
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He also b.ave th6 opir.iona of some -.n.ry 

proal.ne.ot canadiaa polltic:ians tuch 01 Stanley &.nowle• 

a.n-4 be 1a not a.looe in thh wt.on he nye lt ahOuld bo 

eboli.Z.d. Re ~n•t. soo that it; ~Mrf'oru ita EOle 

or function. This isn•t~ M:r. Pri.Jfte M.lniato.r, to eay 

it couldn •t but in i ta original concept aa e aober second 

t.hou9ht. body, .a.s neirlv as I can obt•rve from th~ ""''"r• 

I l hAv• been w.a.tching the preaa, w~tchinq tho o vont& in 

th.le <»unt~;y, has not been lived uo to. tt h,.tt• ~ .. ., 

l 11. partisan body . It has even had tho rolo -- they 

havo 0o1.ucus.es and the Conservatives can hold thein in 

11. very small room and pr esumably the 9Qverni n9 Liborals 

cannot. In a.ay eveot, it see.ma to be a.n utanaion of 

the pctli tical proven vi thin the HouH ot o---o,.._ . 
l ~r .. v ith ~ politi cal process 

because it represents a sensitivity to pUblic viabes 

by ~ election process of iea ....,.re but hero, U this is 

delig:aad u 01. sober eeoond thought bo4y, it cannot h•ve 

that luxury I vould say. Therefore. tlrat o! all. 1 

would a ay th_t. whatev~r 1s d0t1.e vi th tho S.naee. that 

it mutt pe.rform its orig inal purpo .. undor the DNA Act, 

that is o~~a a oob9r s e,:or:d thou9ht body ond therefore its 

~n. onc::4 appointed or elected. whatovor, thon vill 

have to b-eccmc somewhat akin to jod;e• on t1 bO.neh\.vbo 

vhttn they assume the office of ju&)e muet by o.tide their 

politics. 

Kr. r=i.JDe Minister. theft we will b.a.ve • non-p•rdn.n 

We v1U have tbe sober 

••oond thought ~ that it vaa o~1v1n•lly 4eei vned to bg, 

Nov tho quo1ti on le vhat povera 

ahou.ld it havo? 1 for onct do not favou· • veto, 

;owor •• such because 1 think the oloctod mombere, the 

vUl et those elected members must dv•ya provdl b ut 

•• a sober second thou9ht bOdy it would hovo euapon•ory 

powera but exercise those properly i ' l A non-po.rtJ.tan WA! and 
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we would then have a Senate I think which would be t he 

product ive part ot the law-making process in this country. 

The regional concept I think is borne 

out by its p!rallel in the United St~tcG. The 

State or North Dakota I believe, on~ of the s·m~lhst 

&t<'.tca, ha& two Ser.ators . The Staee of New York also 

has two Senators. You will aqree there is some 

difference .h their population& but it was designed I 

I take it specifically to 

Upper Chambec so-called 

give a regional concept in the 

in that country. I say, 

J.lr. Pt:i.mc M.iai~tor, th"'t .,ltbough lllb.ny good things are 

being done by th9 Son~te, in ~ view a~ a layman it 

has failed L1 its primary role, that is as A sobct ~ccond 

thought body and I would hope that by a different 

appointment process, if not an elected process, th~t 

this would~ adjusted and amended in the futu~e. 

THE CHAIRMAN : .Thank you, Hr. Bow. 

There are three provinces ~ho haven't spoken on this 

~~jcet yet. I don't call on th~m unless they want to 

take the flo:>r. We wi l l hea~1 from Mr. Bennett again. 

flOtl. WlLLlA~.: 9&NNETTt t.f.r. Prime }linister, 

briefly to a·id a fev commonts to what 1 have already stated --

Mr. Mair ·.rould like to speak. 

HON. X. RAPE t.t.A1R: 

, .11:: ;;~;:~1ing to t he argume!'\ts around the table that \fiG not fall 

into the tra~ of dealing vith this institution by defending 

· or ~ddresainJ our~clVOG to th~ one that exists. I don ' t 

think the existing Senate or the senators require any 

defence and 1 don ' t. think that is t ho point.. The point 

trom our poi~t of view, Mr. Pri~ Minister, is h~' do we 

ensure input at the centre from tllu rog·ioM? 

aF. 1 see it i& that we attack this quo.:;tion by tJuowing 

customary one-liner& about the senate and that to me mie,po th~ 

point. . P:>r one thin9 , we havo qot .a ,..ery compH-cated 

problom wi th which we are dealing, one that 
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• n~er ot other diccnsions, Kr . .,.r l :. J!.lni•t•r, we ba7en • t 

talket abOut tod4,,y in dealing vith repreeent•tion tr0111: :he 

r.qlons. 1 have hear d it said the KP'I have a role and 

the Senator s h~ve a r ole and so on but there are other 

41mons1ons • The pol i t ical re~lltioJ, tor oxAmple, of 

r • aponslble gover nment , pftr t y dltclpllno, what lt the 

actual mandate t:bat -an MP ha8, vho 4Qos he A a lly rcprc., ont, 

hh ccnttitueney , his re9ion, his -party, vho .SO.# ho rvprcs e.nt? 

W'h.at b tho M .ndate of an exiatin9 Senator? All of these 

thing& are all tc;..o <:Oiq)!icated, all too t.ine-conal.aing 

t.O dOal with at. this point. 

'!be next pol.nt r think h .,at iJipo:-t.a.nt 

and ea.entla.l that we rr..,.,.•hbe~r ls tht.t ve are not the> 

United sta.te.s of A1:1edea.. 

4iUere.nt traditions. 

we have 

of thts c:;ountry to loo); at an institution not the ._. •" 

another institution b ut one which while it rno.,y h.avo the 

·~ name as o ther ins tit u.tion.s will ~rform an entirelr 

diffexent f uncti on 90 why woul d we wont to compare what 

we want that body to do with exist.J.nq bOCUea with which 

they cannot be eocpared? 

t ~ink , if t .t9ht i~•t conclude 

Yith thcso romad.$# Mr. PrU.. Mini•ter, that the Province' 

of lritbh Columbi-a, tryin9 to do •• Pceah r ca:.pbell 

bu 11U94Jested, det:e.rll.ine what role an t,q)plr bodr 

ouC)ht t.o tulflll in ca.nada, ha.s given the Nt"-r u eno:20us 

aaount of thou9ht ~ ex~ a great deal of QlWU'9Y u.O I 

would not want to th.ink that thAt. thoU9ht wou.l4 be dispdled. 

wlth nOt onouqh t-iiiiC boJ.n9 9ivon or pe.rh4pe U I ~~~ay sa! so 

tho one-liner approach . 
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I t.b.in.k that we are lOOk.ift9 for .n 

ib.aUt:uUOft Vhic.h has dtfferent fou.ndatiOftll and is 

bU.Ut up by 4Hfere.nt nq,Ur ... nu t!wl.n other bodie.e 

a.nd that ve ne.4 to qlve it. a 41reat d.eU .ore t..boog.ht 

a.tl4 ql.-. it. at l .. st the ,..,. atuntion •• we are 

,.o1n9 to 9ive the divhion of powen, becau•• u you 

have observed, Pri.e Minister, there 11 the other aide 

of the division of powers coin, and l ~rg• all of 

the Pri.e Ministers here to bea.r i,n •lnd the ••riousn••• 

of the problea that we are trying t.o ad.4ren v it.h the 

&JUwer that we have brought. forvud 1n our set of 

p.copoaal.a. 

weu, 1 ce..r-t.aialy 

vou.l4 DOt want to di.l:po•• o ·f thh u .. b)' u.lllng it 

off 0\lr agenda. At lNat; two pr011incee ha .. r""nted 

epec:Uieally th«t it be pat on. It h noteworthy that 

.o•t of the bodiea or inatitutione which are doing 

vorlt on th• Constitution • ._ to have rec:c:ntended the 

\Ill of the Senate in aa.e • ucb way •• not an alternative 

to decentralitation but aa another couree of stronger 

representation of the reatoat at t~o centre. 

I do not know how to put thia, but 

I aa re.l.nded of 1969 vh•n the federal Government at 

that tt.G had tuqqostad ~ provincial input into 

se.nate ap-poi.nt.cnt.s. We dJ.d not 90 aa far then •• w 

atd in C- 60. QQt ve bad ~·•ted that. &n4 the .... 

laCk of enthuaia.- t.bel'l wa.• ahcwn by the Pr·~ere u 

vonually today. I think ..,. can candi dly reflect. on 

tb9 reasons. 

In a aen•e, • Senate eucb .. you 

propose. Pre.ier Bennet. would make aure that the 

Provincial Goverrr~~~enta are tpoken for at the ce.t~.t.re 

by the .embers of the Senato, and maybe there it so.e 

t ear that the power of th• Senato or the authority 

of the provinces ew:m 

vould be l n so.e vay diminiahed. and 1 think we have 
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.m it aiqht a.1so be the e.-pl&Mtion of the heduney 

of aany prov~s to qo tbb route. lut on the othu 

bt.Dd.. ve C:anDOt, •• both you arwt 1 have said. Pr~er 

BII!.D.Mtt., d.eeentrolbe federal powen to t.be extre.e 

.ad be left v itb the proble• ot b.ov 1.n the d.ay•to-da_y 

conduct of federd •ffaira on ParU...,..nt Hlll, tw)w 

are the province• in some way repre1e.nted. 

we have had. other alternatives 

augg•ttod. I know Premier Lougheed wae referring to 

hls auggeation ot having, I think, 40 ptr cent of 

ftderal boards appoint~ by the provihcet. Thia 1• 

a~ther way that ve .. y look at lt at aom. other tt.e 

of our discussions, but right now I t.hink ve have to 

CN.cb the conc:lusion t.h.at there b no t.reat at.Spport 

for this type of refora ot the S.n.ate, and 1 would 

pa.pe.r is a very basic one a!\4 I think it ralsea very. 

w.ry iaporunt quest.ion.a atld I VO\Ilc!l hAlve question& to 

a•k on the wa.y we do it, t.ut I think the t.bzuat ot it 

it onw with whi ch we, tho Pederal Govern.ent, very ~eh 

49UO. 

&ut it Premier• are willing, ve could 

atA this inat1t~tion to be reterred to the Continuing 

C..itte-e. My inclination vou.ld I\Ot be to put it en 

tlle aho.rt list v ith a rec !nd.f;tlon by Janaary. I thin.k 

it cou.l4 be on the seeoftd lht of t:.hl nc,. thll.t could 

be at:udiei over a bit of a lon9er Uul. 

I ae-e yoo winced at that, Preaie.r 

BeMoett. I aa ju.st thtnUag, ju4gl.ng by t:be 4iaeossion 

t:od.ay it b unlikely that in Jan.u.a.ry ..,. vtll a-uddenly 

have a major ity ot Pre~~~iers and in view of t.h.e fact that 

v e e•nnot reach anythin9 like a con•enau•, and in •iev 

of th.e tact t.ha t t here h a s·upreme Court which 1e 

90ing to report o n t his, perhape we ahould put it on 
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HON. WYLLIAM 8bNEii1 Jut ooe 

point. Hr. rru.e l't.inlat.e.r ~ You •re prea-.l.Df t.hat 

the other it.eas that you h.a" pl.ac~ on t.h.e a.bOrt 

liat v ill be diapoaed of ~~ickly. 1 aay, f~ arttiah 

Colwal:>ia ' s viewpoiftt ve c.annot t.alk a bout t.l\e it..• 

of the decentrali~ation of povers, or diviaion of powers 

withou t giving this equal diacuuion becau.a 'they 90 

part and parceL 

THI! CHAIRMAN t That ie cer~aiftly 

what we t houg·ht when we pot Reform Sen.ate in Bill C•60, 

and I think the exM!plea you gave about their veto 

powera, certainly the kl~ ot Senate you are proposing, 

a ir, wou.ld. be a very good 10lutlon to the qu-estion of 

cSecl..rato.ry power uaed in tho vay YO\J lt;tgqen. 

ROM. WXU.lAM IBMH£1 I: 

IU.niat-e.r, in putting h. on the short liat, al~ the 

itsa tbe.re v ill not have final reaolutiona b~t the 

diacuaaion• of t~ vill help ua make the decieiona 

by the tt.ot.able that you aae. to be vod:inq towards .. 

Th.at. i.t wby 1 say , i t i n do1nq t hat ve allow :for a 

~~aucb v_i der and broade.r d1•cuat1on, putioularl.y for 

thoae p rovince s that dO not ea.. vith tho vory narrow 

view that decentra.lhation h tho only a_naver and. want 

thia opportun.ity, l think under tbo1e te.raa it could 

be placed on the liat. 

THB CHA.IRMAMt Let u put :it 01'1. 

the U.st. 

J:IOff. 01"1'0 LA.aJC• What Uat :ia that? 

HON. lliCI!AD KA'I'Pll1.01 '!'he a hOrt 

liat and lon9 liat, and ail that, wn.t ia thl• problem 

that tho province& have to be repreaented in •o-e 

poworfQl way in the P•dtr~l Govtrnm•n~f Tht Conttitvtion 

of Canada 9ivee the provi ncea a 9oo4 deal of ~r to 

look after loca l problemt~ I think , ~• the P~emier of 
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Que.bee ia dt.KOVU!.tig, •• 1 &a sur. le the PriM of 

Cana4•. from t .tae to time the province• have • lot 
of power. Why ~o they have to have more power? 
Don ' t you t .. l cc.petent or confident to carcy out 

the powers that you b.a•e •• hNd of U. national 

govert:U~ent7 

THE CHAIRMAN: I wondend v hy you 

•peont the ao.rnint givint .. a list of flft:een powera 

that you vented t.o t&ke away frc:. ... 

UON. RICaARD HAT'P'ULD1 Nev arun1vick 'a 
politl.on h, we have gOt enough ~r and we ca.n Mad le 

i t . I u.id tn..t tM day before, but t.here are pro.Lnees , 

1 reeogniae, that v a.nt -ore power. 1 think not only 4o 

they vant -are power in abtolut. te.nal, they want 

c:la.rlfi~•tion of ~. powf!r Wider the lrtU•b North 

Aaarica Act, the powe_ra t:hat ar·e aad9n~ to t.b" and 

clear tbft ~p. Tbat 11 why I think the recammendat1on 
you .ade late in ~ .orni~9 vas • qood initiative, but 
1 reabt. t.hia DOtioa that ac-ehow t.be prc.i.Deial interest 

now, I am 'uat talkin9 about the provincial in~reat 

there ia euch a thini •• a provincial intere•t, and 
troa t&.. to tiae- I v-&nt to put that forward •ncS I have 

a 4Uficult. t.1M: •• it le 9ettin9 it by the Letii.Utu.re 
ot New Brunawick,and qettin9 it by the Pirat Kiniltor• 
Confar .a.nee, a.M getting it by the Ped1nl cab.1net, and 

10 on an4 .o forth, to 9et it to that bi9 place in 
the eky Where • d:eebSOn l• fifl411y .. d.e, a.nd 1 have to 

90 through another obataole, the senate of CanA~a. ~ho 
la qoinq to make it mor• difficult. 

file ot.Mr thi.nq 1 .. vo.nyinq dout 

11, Why· doea a province like Ont&rio, like Briti eh 
Columbia , like Alber ta, want more provincia l power at 

the central governm.nt? lu.rely they can look ~feer 
tb-.elvea. 

t have only got oonltl tutiona~ power. 



29S 

'Jhey bave got Conatitutional ~r a Dd ruourcea . 

ADd I a. r••lly concerned ~t they v&Dt t.bla power, 

lftd I thlnlt, a9·a.ift, it h not. tM poait.ioa of the 

oovern..nt of Canada to be pra.otin9 9.reater 

provincial involve.ent at the national level. a.t•er, 

tn.y abould accept tM1r reaponl1,b1Utiea and prot•c:t 

th-e l e1ae.r provi.nce.t auch. •• our OVn. 

RON, WILLIAM B!NN!ft1 Prt .. Minister, 

a ll that notwith•tandin9, I am quite preparod ~ diac:uaa 

itema that ere of interest on the ahort list of the 

Preaier of New &runsviek that 111ay be exc luaivelv tG 

hh i..n.te.rest. W. &re int.ereate4, b1o1t thb maku put 

~ parcel of the discu .. ion on the dividon o f pocno.n. 

JUst before the Pr-iu of Kw 

Brun..vick apoke, I believe you were about to put it 

oo the abort liat. If ve can do thtt, I think we can 

lltiWe on. 

ROM. 0'1"'1'0 LAMG t Mr .. Pd.ae Min.iete.r, 

1 vaa just ~oinq to observe, and ~rhape in view ol 

what you have j uat beard, but l va1 qoinq to obaer~e 

th•t there .ay be aore tendency towardt conaensua 

movement some pro9r••• in regard to an 

iaatitution even it not in a 1hort pcrio4 of tt.e 

a final le-ap to Briti•h COlumbia'• eolution , and 

perhaps if it could be kept i.n a J..I\4 ve could see 

eoae 1-.prove~~ent if it vu put on t.he shor-t list. 

!'ID! CHA.IRMAJh For that reaaot~., I 

UiM ,. should k~p the it.e. alive and 1• think d:iaeuuion 

of it has ~ ,.ry 9ood. We v lll put. it on t.be l hort 

Ust. It is po1aible that we von•t have • •hott llat, 

~ will only have a lonq liat, but it i e certai nly 

vcrthvhile ~~~c~aaing thi s if onl y to •ay that 1 have 

new been replaced by the Preaier of Nev Brunavi ck ., 

the person who says that the province• have ono~qh 

pawer now, "nd I am very happy to give you ,.y -place. 
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I ju•t want to point out to ·the 

apectlt.on and televleion that I dldn't 11.y it, you 

.. id it. 

HON. JUCRAJtD IL\TI'IELD; If yc:tu u.ted 

your ~r• better encl I aaecl ay powers bet.U%, .,. 

voul4 90t alont quite well. 

'I'KZ CHAIItMAM'r Ca.Jt. ve ~• a.lottCJ t.o 

t:he nut of t.be ineth:udona that w t.hought -. ai9bt 

look at. ~ t.bl.t la to aay t.he Supr ... Court. 

Here aq-.l.n, i r. vlev of the tiae., 1 

won • t :read t.be IN.~r I ha Ye. In a aonae, 1 t asks 

~thint' of t.M , ... type of Q'U4Stion, a.n4 t.hat is, 

why ve at'"-Pted t.0 deal with it in our bill of l ast 

June. l t h aaying ve h••• t.o have a Sup~ Court 

which •ill interpret the Conatitution, and ve vill have 

to have a Supre.e Court that ha1 the confidence of the 

people of Canada, of the province• of Canada, of the 

~ion• of Can•da. 

We -~• ·~ IQ99••tions tor increasing 

the n~r. particularly ao that the civil law province 

of Quebec could have a 1ar:-9er houin9. 'We aa.ae 101118 

propo••le in term.e ot appo.intment-a of supre-e Court 

Judgea •o that the revion•, perhaps, !eel • little 

more involv~ in that appointment proc•••· but the 

n ... of the 9 ... on thh ••ubjee~ !4 t9 mtk9 IQre thlt 

tJ\e Supr ... Cou.rt hu 189it1•-.cy and that all of ua 

c•n look to it with the f .. lln9 that whatever decision 

it coaee down with will M the ultiaate .tev an the 

Conatitution e t that point of t-i.M and that ve will be 

willin9ly bound by it, f.n4 that b the problea woe 

&elclre .. ed, an4 that ia the probl- which la in. front of 

u• now. 

'1\10 bu1e aiaa ver·e 1ft &iif iPPlWch. 

One wa• to enuencb t.he Supr ... Court. ln a Corutitat.ion. 

.o that. it could not be alt:ered in iU •taW. by the 

Federal_ ~t actl.ng •lone by a .. re •tat-ute, vhicb 
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is the e.ue now, an4 to find a raethod of appoi.nt.e.nt 

o f the members which would ensure th• t the court 

h•d the confidence of Canadians in all regions. 



Here again 1 repcu~ our pr01101a.h e.n I)C)t 

!JaahltaUe a.nd we are very atutiou.s t.o hlt-ou vlev t froflll tha various 

~r~ie~s asseabled hGre. I have a l i st of Premier• Who ~ight 

~~ ant to talk on, thia. The Pr~ier of Alberta, Premier L~ugheed. 
HON. PBTER LOUGH£BD1 Evorybody olao seems 

to b~ reticent to at(u:t. What stt:iket: m• about thJ..a aitoat.ion 

which compare. quite differenUy eo t.he cHacuuioo Of the Se.tt.ate 

wbic:b .-e joat conc1udocS, an4 in that dbcuuion wo wore t.au.i.ng 

abOut lbe possible delegation of responlibllit1te fro- etec~ 

persons to non-elected po.reona, bu.t. t bel14'Vt 1 would th.l.n.k 

it is ·~Y close to ru .. u o1.cccpta.nce 1n canaao cha t. • • . _..,, 110L 

ltalkinq in any w~y about Qh~qing our tradition•l tyetew of 

the judiciary ••~ qu1to obv1ou$ly the judicinry aro t heteforc 

3ppoin~d peopl e end di•tingui sbed too. 1 th1nk ve can be vory 

proud Qf the j udiciary ve have in o11r country. 

A conoern that I think w• ahOtJ.14 locJt ~~ 

or c:or.sider, Hr. Prt.. HJniat.cr, is tba.t vtt.n t::he S~.apr-.. COurt 

of Can~a i.n t..M f~ral t.ys~ i.s obli9ed w r .. ch a CX'nc:lus1on 

in terc:s of juds41ot1on ... ~tt«!.e.tl. t"WO orden or qovenment, 

p~vincC$ and rederal 90vernment, i t is very, very import~nt 

th11t t:-1o.ro be a teeUn~ th;:1t that court i • .r:etlacting the 

pertH'>o::ti vo ot tho vor J.ou• par:t$ of the country and the 

view of ono partici.,.nt in that co:\stitutiorual dllpute . 1 

rH-lin it e:an be ar9ued tbat A) 1 the coun h inYOlvod in b 

t.be quest.ion of inurpretation of tho lav and tha~ ceru inly is 

the C4Se that has been put, but it certainly atrikea ae that, 

like it or not, when it comes down to a matter of tho dt.cision 

of the Supremo Court. or Canada, as presently conatitu~d, on a 

constitutional question it is forcod to oor~ to n conclusion in 

terms of a balance oltber between the provi ncial point of view 

that NY bo a.rqt.led in that court, a.nd. the federal one. 1 know 

that the effort h bel.n9 made to att.$11'lpt tD interprot tMt in 

liqht. of th• specific •.x.Ut.in'9' c:onst.itutlo!'l. bu.t J aa coubled: 



299 

process tb~t one party to the~e ~onstitution~l qu~stions, t hey aro 

ro irnpcrt~n~ to us, appoint~ the judges th~t sit on that S~preme 
Fourt "nd yet they have such ~ profound beanng upon the """'Y in 

r hLch C\U: fodt!rnl system would: work. Of cour:;e, ve m;wed away 

rrom. tt.o dechions and inte.qlretations of the jUdicial c~mmittee 

ot the Privy Council some time ~go, as we shoul6, and br'u9~t lt 

back b&re to CanAdu, that is as we $hOuld. But I th!nk that 

1
therc clearly should be eome effort expended t o COM to a 

eonolusion in this ar~ to reflect the tact that t.he coll.rt in one 

i'""'Y or ar~othe.r should ht~Vo a perspective that reflects the 

lvurio1.1s parts of this country and wbo.re people live, how people 

!think ~n t he various p~rts ot the country and that it shOuld be 

rperceivod to be,. in that sense, more reprosentat-ive and not just 

' l•n aspect o f the feds~Al government in Ottawa. 

I 'there haVQ been all ki nds of ide;:t!;; . 

I t i~ me~ly a propo~Al tor discussion ,urpoaes 

but I •~uld hope that what we are trying to do is lOOk at a 

!'ituation where ·the c:ourt can be perceived as being t);Stablished 

in a way that is tr~ly r~presentativo of the federal systeo and 

not t he judi c iary syste= and perceived i n e way that vbcn i t 

make$ it$ conclusion the concl usion is Aoct);ptcd as th~refore a 

conclUJi on t hat has brou9ht into its decision-making, tho human 

and p&ychological a-rtd othe~; perspectives th.:at come t rom ~ 

country .,. diverse as ours. We are no t hard and fast on tho 

I how~ but I think we should tzy and I think it 1~ 1~ the interests 

1 of illl of u.s t.o strive for t het . I am not looking at ;.t in 

I term$ of questi oninq the h igh j urisprudence talent o f the 

I exi&tiltg c:ourt in any way. Wh~t I am refer~:ing to is tbe 

perception ot the court in "' con$titution in the longer tGrm on 

COO$t~t~tional mat ters a& betwo~n the two orders o f gove~;~~nt 

we have been d iscuss ing. Th~t. to me. and I know what A fairly 

difficuLt question it i$ , is on~ that 1 would hope our discussion 

woul d revolve around . Even if we can ' t come to any concLusionS, 

at le~Gt be etret ching our mind~ to f i nd way$ in Which thQt could 

occur. 
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THE CBAlRMAM: Thank you, Peter. 

HON. Jt.M.!'"E HAIRs J would just like eo 

echo tt.e sentiment$ of P r $fl'lie.r LoueJheed. The poaition of 

acit!at columb~a. oi cour$e, Prime Miniater, ha• been put 

torwart and I think it ia vo~ muc~ in line vlth what you have, 

lair , b m.ind in Bill C- 60. lt ju.at eeeu w c.e it I make-

one observation tb01t t.he S1,1preme court of Cano(la ltas served us 

lextxeDely well indeed s inco 1949 ar\d vo have boon oxtrenely 

l ucky i n this country to h.vo ~n o( IUCh high quolity serve 

•• j udge.s on the Supreme Court end lhey deal with very 

cse:Ucue matters from t.i.me to t!Jn• aa bltwHn the t ederal 

vove.rrme.nt aod the prov.inOQs a.nd ot.her lll&t-eer•. It 8eea& 

to ae ve abou.ld not q ive any l.OS!niJ lhi9&nt, ~ther it be 

tho Province of British Coluabia or AU,ert.a or any individual 

~ ritht to use as an e.xcuae t.be toct that the c:ou.rt. vas cot 

fahly cons titute-d because the cou.rt hol biN.n a h.ir court . 

lt. hol beo.n a 900d court and t o give th•t UWy and wrcnq 

Gxcu•e to a person stmply becau•e we do not u•e the mear& at 

our d!lpOS4l to ensure that the appointment aeem& to be fAir 

11• duinq 4 gr~at disservice to a 9reat court, eo I echo AS a uch 

QO l C4n Premier Lougheed's remark• that we ~u•t t.ke c~r~ to 

onture that the appearance of the appoin~t lives ~ to the 

••P•c~tions that ve rightfully have ot that cou.rt. 

TIIE CHAIRMAN: Tb11nk you, .Nr. H;:t.ia:-. 

Mr. Bla.ke.ney. 

60~. ALLAH BLA.kEXI'Yt Mr. CbU~. I Y&nt 

t.o .U.• a fGV observations which are at.o•t. eelf-evident but 

1 a&ke then a.nyvay because I think .,. n~ to •t.ate th• ;.o 

eee vb.ith4r Vet a.ll agree. 

My fl.rst propodt.lon that Supreme Courts~ 

wRen t hey ~nt4Zpret constitutions~ leqi• lato . They are part 

of t he legislAtive proeosa . Any court which haa little or no 

logielati ve quiaAnce is in t he bua ine•• of lo9ial atin9 and any 
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cou~t, When called Qpon, let us $ay , to decido what happens to 

j•o•ds · •he• " he •••n•·'•sion ~ • w ,, ~ ~ . ~~ by Hertzian waves, for example , i s 
I involqcd, has only tO qu!de it, soroethi.ng obOut t ele9raphs, 

rhioh , ... written long before wove <adio .... invented ond 

obviously is making a policy decision and i s i n the businGS$ 

bt legi&latin9, so l t h i nk that is proposition No . 1 whieh t 

l hink we would probably dl agree with . 

Propo$it1on No. 2 is tha t a court or any 

other appointed body will refloct or ~t loast can bo made to 

~eflect tho&o who appoint it, the view& oi those who ap~int 
~t atld that J: think is alMost ~:t self-e.vido.nt proposition. 

r obody is accusing courts of bei.ng aqents or sp~ar carri: ra 

r.r anythin9 lik~ that for t he people ~ho appoi nt them. Nobody 

lie eayin9 that. I am sayin9 ..,nyone who h ~ppointed or o.l<)cted 

!indeed has oa $Ot of predelict.i.ons, biases , whatever one ;.,as to 

call it . I will call it ~ rnind- set. I h~vc a mind-Get, the 

Prime nini•tor has a mind-3ct and the Minister of Ju•tioe has 

a mind~set ~nd I think somebody who ha& sat. here for a day or 

two o r three could make a pret-t-Y shrewd judqt:'lent as to t(hat k ind 

of judge we =ight t urn out to be i t ve we~c on the SuprQMe 

Court a.r.d where our biases would lay. And th~t is a i ac:t, 

llnd no:te of us can walk out of our past o r walk out of our 
' Accordin9ly, anyone vho would bE 

I sol9ct1ng from t hat qroup wou ld be able t.o produco a given 

res ult ln that court, givon t ime because he would - he or sho 

oould select person~ with the appropriate mind-~qt and coul d 

produc~ a court or ony other body which, in a broad sense, 

ruflects, and I t h i nk that a9ain i s ~Ie.ost a s elf- cvidut 

propos l tion. 

We have real li~tations on that i n Canada 

becau se we have observed a r ule with respect to regional 

~ppoi'nttttent which I think has been very heal thy ~cause i~ has 

limi tod t..he. process of $Ol eetion which any appointed body co.n 

use and as I say, I am s urely r.ot ~~ing anything that anyone 

is l ikely to objec~ t o. I f 1 am, if the appoi nting b0d1 is 

imp.,rti~l , t:hen we would lxl glad to u _ke on the z:olo and 
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pre.a-.bl)' the body we WOQld appoint would M a .bOdy equally 

Jap.u-t . .hl. I know nobody h: going to beHove that ..M they 

lhOu.ldn' t. 

All 1 a:a go!ng to ••Y h that. a.ny body, 

•ny appointed body ea.n be made to reflect tho vievs of tho$a 

Who appoint it over dme . and I don't .. &n v ith any precision 

here, ~hat we are grappl ing with is to aakt aure t~ot t he 

l.l.ndepondtn·.co.,nd ~;ho impartiality and th6 o.uthor!.ty of t h e 

court i a above reproa~h, which no one il contt1ting nov and 

appears te> be above reproach, vhich J t.hink h tn q uestion now. 

'!'he question, t.hereforo, 11 how de we 

•tta.bliah an appoi,nt;men~ syste:m 'f'!Wro.by thil court can be 

• roferee. between fedq..ral and provincial 90YunaM~nUi 8oV 

can t.he.re be a sufficiq_nc. provincial Lnput .o •• to .ree.Aforce 

u.o P""bUo ~cepe.ion of the ln<MPond•nco S...O.Utiality and 

authori\cy ot the court? 

shortly put, I think that 1• the probL~. 

Tho Victoria Chut.er proposed chan901 for th• aanne.r i n which 

jUd9fil:5 •n a.ppOint.ed . I cert.ft.inly have •y•pat.hy fo.r the approa ch 

takon i n ~. Vi c to ria chart.o.r. It it •omowhat olaborntc ahd 

ri9id. no:. tlltogether the beet Wfil.:/ to pr:ooood , but it is An 

•pproach ~nd I doh 1 t particula~ly object to !t, 

Similar propoule wer• re,cc a nde<J by the 

Joint Ooa:nit.tee of the Senate. anc.1 nouN of Ca.nons on the 

C011.1titut.lon in 1-972. The P"raaiera in U76 and aqa.Ll in 1978 

advanced ttHJir vieW that a 9reo.t. role for t.he province& i.n ~ 

c:-.e up vi th a ~cular propo•al. All of theN- propo&a.b 

have one thin9 in car:aon. 'they atu•pt t.o eneure uu.t in 

con•tit.utional decisions the make•up of the cou.rt will adequately 

retlect the reqion~l 4i!terencea or C&n•d•. 
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I think thU b 1._:>ortant &n4 I baw 

co.e to the view.J think s~t. reluctantly. t:ba.t a 

pzovbion for t'e9.ional or provlnci-.1 ln.put b p.rcba.bly 

noe<led. I st..rUd the other wt~y. 1 lt.af"U4 ta.yf.nq 

•• aO<Jn u you get nflectin9 provincial or roqion..l 

you run the risk of ju<l9ee bein9 perceived to be 

ropreeentatives of regions and t.hat 11 unto:r::t\lNite but 

t think we have to make balanced jud~nta here ~nd on 

balance there fore I believe that prov111on for ~9ionol 

ona provincial input i s probably nloded en4 I think the 

tJ.IQit tlaa coi'DG to tt"'ve o. Su.prome court wnere tbere ta a 

oloar under. tending O.$ h•st ~o can er the •ociel and 

econoa.ic:: condition& and ••pirat.iona of •11 pa.rt. of ca.nsda. 

tbat thb h nUect;.eO on t."- coun. t.hat. the vut 

aajorlty of canadians will reC09ftho u tal r ln ad:jud!cat.i.ng 

•••enUally inter ... region purauiu or interprovf.nc:lal or 

•ec!eu..l•provincia.l pur~u.!t.s. I recotnl&e aOCilliiJ of ~ 

d.ange~n involved in this approach. I'ft the cue of Ouobec 

I think it is ess~ntiDl that the meehaniam project 

tho civil l~w of th~t province an~ t dO not think your 

_,roposal does that. 

I n t:he case ot tho othor provinces there 

waa a problem or wnetller a reglonal or provlnolal. body ~.huuld 

have • voice but I will I t.hink reservo my oommonu M how 

I thiM. that ought to ~ done and terminate my ro.m.u-ks now 

by ftat.ing vhat I think are the pri.tlcipl .. •n4 uying 

t.b•t : boave ntKhed the concluSion t.hat. vo o\19bt to ha~ a. 

1yeten involving )"edera.!.-, r.n·ir:!al ~rt1clp.t.1on. 

He an not wedded to any ~ztic::-ul.ar fomula but wv ao 

CHl that on balance that ia tho better a.ppro.ch . 

'l'HE CHAIRMAN t T'h4nk you, Pnai.er Bloke.ney. 

Mr. llickun. 

HON. '!'. ALEX H!CKMklh Mr. Chairman, very 

btiof:y ~~e position ot the ProvincQ ot Navfoundland is 

\.hu\. •• \.h" h..i.~l l'll l:>\. \iO-.u:l. Li) l •• h~ la,n.d ond t.ho f.ii\C..l arbi ter 
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ot the oonsUt.ution i~ is obvioua tb•t tbe dec.l.aions of dlo 

Sup,.._ Court of cana-da. have e.sjor iiiiPUut.iont in 

lntorpreUD-4J our const.lt.utlon anrS l.n puticular the jurlsd.ic:Uons 

of tbe fede.:ral a.'"ld provinei.t govem•nta. 

I •• inclined to •9"1'•• with the cOG:lent 

made by Premie r Blakeney that Ln decidin9 con• t itutional issues 

in pa.rticula r th~t t he supreme court of can1da wi t tingly or 

othorwi•o b~comes part o! the ~egielativ• proce aa an~ I 

guft•t there is very little we e an dO about that an~ I am not 

au;goating t.ht~.t tb&re h "ot:. " §reat cSul of m&rl t:. 111 H . 

Out tho court, ae hAs been •~14 by othor spoakors , mut t not 

only be indepe.ndeAt a.ad f.mpartiol but 1 t hat to cappo.o,r to be 

ao and I vou ld not wi.&b a.nythin 9 I aay to t. intAtrpr.Ud 

but it i• ay belief dl.at today it h not. I ba.ve seen 

no ovidonc;e; to indicate to 11e th.:!t the Supr_. Court ot 

can..u ia not indeed a group ot cc:.pet4.nt aDd tota.lly 

iaput.tal judges a.ad I would hope t.hat t.hetr re<Jionalislll 

and their regioaal baekgrowulJ -- I .. aura 1 t tuun • t - -

h a.a not l.nterlo.«ad wi th t'"leir in :::::rpHta~ton of t he taw. 

But in • ny Qvont. as a procedure to eneurt that i n tho GYG$ 

of oU Canadians that the court: cont i nu.ot to b o totillly 

independent and impar tial we ~elcome the proposal to provide f o r 

the cons tit utionality of the court by entrenching it in 

our consti t u t ion. 

'!'hiP: f!lethod of •ppoinuaent of judge s to 

t.ho court ba s s paded a gn• t. cJul of d.hcu.edon a t previous 

Pint. Jtinisten' 8Etet.if19& and at doa.ent~ of a.•Ung• of tbe 

Attomeya <:eneul that I have atte.Mkd and whiht. U.re. 

are 4ive~ent views to the approach 1 t.h.iAk everyone h 

co.Utted to the priec:iple th3t; it is a.btolutely necessary 

that we contin ue to mintain the t.Ot&l iap~~xtiality and 

ab•olute independence o f t he j u dge• i n ~n.tever selec tion 

proceaa wt follow. 
Por this rooson t he Provi nce ot Newfoundland 

agreoa wi th most provinces if not oll tha t it ie desirable 

to have an approp r-iate p rOvincial invol\•toent i n appointmlimU 
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to t.ba Supreme court ot C'a.!'la.da. tfhiht ve reeogn.i z.e 

court ve do have .soae reservations with "*•pert to t..be 

~raUtication of appol.t!tment.s by eh• Jlou.ae of ra~.rati~. 

Pe.rao.naUy # I scdo1.!.$ly doubt if any lavyer worth his 

or her aalt. would be prepared to aub1oct th011l8elvea to t:h~ k.ina 'Jf 

Und of i nterrogation and e xpose thouolvea t.o the kind of 

public and political int errogat.!on that wou.Ld obviously 

Uow 'from giving the senate or tho nouaf' "' Federation the 

obligation ~ ratify an oppoinemont. I really believe 

that th9 90vornment of Canada ahould r••••••• itt position 

with respect to that latter part of ita propo1al beCaU$0 

it does appear to be consensus u.on9at *Hit provi.nee.s . 

vlt.h reapee~ to t.''!.e appoinble.nt procedure . 

~ p~ent.. lnforN1 pnctic:e of appointre!lt. 

of supreae Court .Judge.s o:n a A91onal bub 1 thtnk is 

being •at1stactorily foraali&od in 8111 C•60 an4 1 repeat 

OIU' position thot the bringing of appolntaenta to t.~e court 

on a regionul basis cer~ainly w~ll aature an appreci•tion 

and underatandinq by that court ot all regions i n our 

!country and i n the eyes ol the canad!an citizen I think 

thi~ does ~omething f or the credibility ot the court and 

cor-t.ainly it. aids thea in ~pplying &nd interpreting the 

law• in a vory diverse country. 1 believo that •t.ill 

the most important fac-tor that ve nuat continue to ploec 

out in the .forefront is that. ve find tor that court the 

.oet coapetent people,. the a.ost e~tent hwyen ovailable 

throughout the eouotry. 

ir.!ll.st 4«!ept1MJ the 41tferent 1.,•1 systeo 

in the Provi nce of OUJCbcc; and ~at th.it NY oec.uitAtcl 

and aces necessitate the appoi~~nt of & c.rtaln n~r o f 

j u4gea from that province,•ny· Co~l t e lection proce&s must 

acblev~ a cureful balance between t ho two objectives of 

l
r&alonableness and excellence a~d vo mutt continue as I 

aaia earlier to en.sure that the, .oat oompotont people and the 
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a10tt ql.lBlified people are made ~v&ihble and appointed to 

the S~re• Court. 

only 

The pr~al t o haw the ()ue..bee judge.s 

review questions relatift9 t.o OueM<: cJvU le'lo' 

•rtl.aldflt that the Pilrtic:ipation of judqoe tnln94 in 

ComMOn law vhQn appeal& dealing with civil law have 

14d to distortions and erosions of civil low. I think 

thore ~ bonefits to be 9ained by takl ng tho bost ~spect& 

of both systems, both the c:oJ'I'OOn lav and the civil law 

authority, their adJaiaistrati ve authcri '-Y, 1\ae made certain 

acCOIIIIIIOdation.s and. has in lilY c»inio.n t.Uen cu·• of these 

conoeras by the prac:tio. of havin9 fhe 'u4;u u a llia.iJllA 

dt. on "H•. civil R&es c::c::.ln9 fro. 0\.M;bec and that tile 

a.ajori~.Y of jud9es a.n ':.bo&e t..rdn.ct au~ loarM:d in the 

civil l.aw. I yet have to be convinc.cl that CQNIIOn la• 

l,tvyen and COlll*ln lav.trainad ju&;ee are not equally 

cocapetent to deal :.t!th pr<lbleN coming bftfore th4! Supren:e 

Court of CMC~da on civil bw a.nd vice voraa, that judges 

who ~re tr•ined in the civil l~v cortolnly havo handad 

jd OWn soma of the best decisions, tho moat noteworthy 

froa t.be Supreme court of canada, 

The Province of Nevtoundla~d hat tol 

e0111e: time expressed i.!ltere.et in conaul tation vl th reqard to 

appoln-:.~~enu to prov!z.cially oonaU.tut4i4 court•. th• 

euperior dbtrict or Ot')Unty court level a.n4 1 t. h .., 

ncoU•ction ~t. at ~ Re91M •etln9 tbere wa• a 

whether 1t wae fo~lised 1 

u not sure br all prc.vinc:e& but ..,. felt there abould bE 

1ome consultation made under the aamo aort of for•ula ot 

evan a less cumbersome one than that augg•et.ed for 

l contul~otion with re$pcct to appointment• to tho Supreme 

Court of Canada. The reason for lt ia thilt Tho provinces, 
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tke Provincial Attorney~~~er•l h•v• axcluaive reaponslb!lity 

tor ue adaittLstration of juatice within the provinc. .. ..e 

our o.zperien.ee lndiutcs that the .. citiaent of this country 

do not qulte appAchte that fine diatlnct.lon between the 

Aamln~atration of justjce and ~~· 6P~ir.tmant to the 

•upor~or or oounty -- diatr!ct courta of the provinces. 

This wi ll not do violence. we are not •uv9eatinq that 

the ri9ht o f a ppoj,ntment be take.n trom the Cover.nor-Oeneral 

in .cou.ncil and tra.n.s t erred t o t he L hut6nant .. Qovernor s-

in .. Co~tnc1l ot:.pr ovin<=cs , we ete not tUI)96tting that, 

t-ou t - f'\o ~I.~I)~'J;t tt'l .. t liS th• ['r"()Ytf'l~. h~~ .. .,_. ["rim.n y 

rv•poaaJbility for the administration ot justice within their 

bo\l.nd.ulea th4.t it i& absolutely eue.nthl 1t ,.. are going 

to get the kind of liaison betveen the tvo le"-la of 

90ve..n&Oieftt. within the ada!Abt.ration or 'uttlc:. field, the 

enlorceaent in the. hands or the provincial Attorneys Ge.ne.ral. 

tM; bw-rt.aking process atad eri.Jatn•l Uw 1D the bands of 

the P•rlla.ent ot Canada, then nothin9 will be loet and. 

a gre•t deDl will be 9Dincd by providing a timple formula 

th~t will ~llOW fOr and enohrino in aome way meaningful 

consul t~ti~n botwuon t ho firat low off.ie~7• e! ~he Crown 

ot both the foder~l and provincial lovol with respect to 

~'~rrnf """''"'""t:t t-n t> t,.. R' tf\'"'""inl" 1"\nnl"t:• nt t.hft prnvJnea. 

THE CHAIRMAN: I hovo Pro~i•r natfiel d 

and three pr~vincial Ministers. 

ROM. JU~RD tlATPIEL!h Kr. tbaiman, I 

jutt VM\AW to fiod OU't: A:J I W\dlnu.nd it. c .. Supr~ 

Co\lrt of canack presentl.y c:!oH not a_ppear to be a part.i.J.l 

cou.rt. la that the view that people aro t.•Un,, that t..bey 

vent to aake sure that the situadon that. oK.h:ta DtCYJ cootin\Kt$ 

to ex:.at? 

THe CHAIRMAN: l will let the tolinist~r of 

Juat!ce ans~er that question when hit turn e~• · 

!ION . RIOJARD IJATI!'t&LOt 1 (l_m intereste-d in 

tho poeition of Premier$ whQ have advoeatt4 tho ch~ge i n t he 

onabl hhlaant of dle S\Jilreme Court. 'they all uy that t he pre!Se.nt 
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court ia i.mg~rtial a nd appears to be impar tial but now that 

we are going to e:tshrine it lit the ccn~titutto:- t:':a t ~.! 

have g:>t teo make sure that whAt e-xi!;t!) now continuct~ to ex1$t. 

Do you t hink t he court is part~ol? 

rtOIL ALLM 8LAKeUEY: I cio not thjnk. 

it app!:4U to be; imp~ J;"ti.d and on the q uc:tstion of vhotber 

i t ! s ;>~rthl obviously tbat is a debatable point which I 

do not propose to enter in«> at the moment because ou r job 

is not to re·101ve that debate i .n point but to make sure 

thAt H Af\l""""''~"<t t o ~ 1m('"'r.t .l.t'.). <!o.n o1 ""~ h A,"!' l'lnt o1nn"" At\. 
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Becau&e it it appears to be iapartial, appears now 

to be impartial and approachable to people in Canada, 

then I think you have to •ake a change, by the way, 

but I ·personally don't agree, 1 t hink that 1 iiUTI more 

persuaded by the po1ition of Alberta that you let the 

Supreme Court be a national in•titution and, therefore, 

bo appointed by the national government and have a 

&eparate Constitutional Court. 

I would hate to see I don' t see 

how we are going to get a court that is impartial 

that is appointed by some ot the provinces in Canada 

but not all ot the provinces in Canada. 

liON. ALLAN BLAKENEY 1 I can make one 

clarification. When t speak or Supr~ Court in this 

context, 1 am speaking of it solely in its 

constitutional capacity. lf one .seck$ to div.ide between 

t~• rt9~l~r ~ppellAnt jvfil4i~tion of tht Sup%~ ~9~ 

an4 ita_eonatitutional juri&diction. ~Y comments apply 

onl,y t-o the const1t11tional dele. 

HON. RICHARD HATFlBLD: I don• t see 

how. though. that the government -- the Province of 

Nev Brunswick is qoinq to have a role to play in the 

appointments to the supreme court to ensure that that 

court has a provincial bias, or a provincial conaideration, 

or • provineiAl faetor ia it, or a pr6Vift~1al miftd aet, 

i t you like, because J don't think -- we have only 90t 

one appoi.ntaent on there . The chances are two or t:bree 

qover~ntt oould qo by without ever having a chance of 

over ~inq consulted, even being called . 
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HOH • P!:'t"EK LOOGBZP.:D r Could 1 j\le t. 

get iAto the ~.iaeusdcm 1ft reapondlnf, bec:aue it 

ie wbat Preaier Rattield was j u.at on U.t cau•ed a 

difficulty with .e on thia whole proceae, and ay 

colleagues, beCause tbe MOre 1 got into the question 

of the appointm.nt per •• of a judqe from the province, 

the more 1 fe l t I rea lly questioned wheth•r that vas 

going to bo a real solution to the problem in any 

event, because, as Premier Hatt ield haa juat pointed 

out, if you qo t hr ough the time tramo that is involved 

there, it is reall y pr etty extenatve in t•~• -- pretty 

lon9 and dr awn out -- in terms ot anybody aort of 

feeling the provinces by their very appoint.eftt proeess 

are qoing to finct th.-.dv .. f"lln9 thu: the problea 

Pr .. ler Bl.a.k~ bll;s de.crlbed h .. t. 

So ~ vent around the other way, and 

ve said: ·okay, we hAve a ;ood j udicial ays~. We 

have judge~ who have been appolneed by tbe r.oeral 

Miniat•r of J ustice in conaultatlon vlth the varioua 

law aocietles i n the pro'Vincea and there are Super ior 

Court J udges and there a~e a l1X9e nWMb•r ol them there . 

We certainly don•t want to 4ttt1Ct froM the Supreme 

Court of Canada aa the hiqhett court ol appeal on 

.. tters that are non-conttltutlon• l, so let' s eonaider 

l.aving it aa it ia .nd not vorryi~ too mueh abOut it.• 

But then nying-: •An ri9ht, in th• c:on•titut1ond aide 

wber·e it ia a .. tter of perapeetJ.,., we loot. et the 

d.ecieiooa that ca.e and we a.re not t.r'Yint' to •pply 

anyt.b.!Ag, but it is a pu.Ule-tnt.• 

You aee OUUtAncUng juror& in the 

Court ot Appeal in Saskatchewan all come to a conclueion 

on one aide ot an is1ue entirely, •n4 then the supre.e 

court ol Canada all cOllie to the co.plet.ly rever se 

conolutlon. I t i l a puaalement to ue why. With d ue 

re.apec-t to tho Cit y of Otto.wa and it• environt~~ant, 
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it atrike.a us that 1nat.e.a4 of voreyint" 10 aueb about 

appol.ntaent by pr0¥1ncea or by Provincial Gove.rrlae.tlte. 

VOQ!d y~ DOt b~v• a better poaalbllity of having a 

c:01.1rt thAt •PI"EE•r• 110re repreaentat1ve7 If on 

Conatitutiona1 aatters the jud9ea all being judge& 

appointed by the Federal Governm.en·t in the tirat 

place, and being experienced, could i~ aome way ot 

rotation ·- and without getting into the details ot 

that •• livin9 in the varioua ooemunitiea in Canada, 

operate on the basia of oonaidaring •~ leaat the aajor 

conatitutional queationa? 

t adait it ia a very ca.plicatea 

utter, but I n1 tryin9 to re1pond to the f1rtt 

concern Pr-.i•r Batfield baa. doea t.he proc:esa ot appo!Dt:.ent 

of judqea by "'the provi.Dcea do anyt.hln,. an.yvay? 

Secoadly, i t laa¥ee the Supra.e eo~ 

ot can~a int.a.et witbout adju&t.int" .h. nlative to 

it.a position in ftOft-con..at.itutJ.oMl .. t.te.ra. 

Yhirdly, i t brlnga i~to ~ 

constitutional area the perapectln of t he jurists 

along the lin• that Pr .. ler Blakeney .. ntlon.a , t~at 

they are all hum.n belnga with natural attltu4ea 

an4 l i ving in different parta of thla country. We 

don ' t au9geat it as a panacea and we realise it haa 

aome weaknesses. but ve t.hrow it out tor the purpose, 

at lea.at1 of eon.sld.e.rat.J.on. 

a.bout Ottawa . I aa .sorprh41CJ ve did.n•t. bear tbose 

•lre.n..a again. 

Kr. Wn9, Kr. XctNrtry, Mr. Morln, 

and the MinisUr fr:OIIl Kanitott.. 

Mr. ~nq, federal Min1ttlr of Juatice. 
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Mr. PriM Minltt&r, 

I tbiAk Preale.r BatHeld aaked what I t.hlnk h a ve:ry 

key que.Uoo, wbich ia what.Mr t.M court b reguded 

•• !Jiparti.al or not. I should reflect on t.be fact 

Uat t.he raa.on ve have t.he ~po•al for what you c:ould 

call •to~li~ed consultation v ith Provincial Attorneys 

General• in Bill C•60, 1a becau.•• of ac.e worda, cctain 

apokea• n for Provinc:J.a l Govt.rnMntl over t he yeara, 

at le•at tvo or thru ot t l\ .. , abou.t t heir dollbt about 

Ue Upartia.lity of th• cou.rt. We put tl\at 1n because 

we we.at.edi to ~ to aaau.re eh.at tn..t. vae no~ poae1ble,. 

that one could not aay ~t. 

OA the other hand. 1 vov..ld really 

uke tbe c:ue that it bu hOt ~n t.be can. t.b.at bu 

DOt bee.ft a eau t!M.t. could be aade by a re-..oft&ble 

l•"l'*r .anywhere oo the hula of a.Nlyah of court 

d.chion... 1 a. rea.lly going to uae t.e.perat• h~-.qe 

in re9ard to Premier Blak anay•a c~nte, ~~•u•e be 

k•pt hia very mild as wall. Both of Ul .. y uae 

different l anguage on another occaalon, but he hae 

IU99eeted that the court ia, indeed 

a pre judice . 4 head-set. 

hae • bias, 

OC uuur~oa, • ny l •wY•C' •I!P'JinteCS to 

a eourt vill have certain background and certa in 

jbd~nte which he will have ~e, but I auppoae 1 

feel it particu.la.rly 4irec:te4 b•c.auae l had the c::huce 

t.o p&rt.icipate in the appoint:....nt ot three -.ber• to 

tbe court vbeft I vu JU.n.iatec of .J'udce pnviouly, 

owl t.he aeareh vas, croite a~ply, for th• beat poaaible 

h9al altw1 1.n the o.ru of the country fr-. which tM 

appointa.e.at vas to be aillde. 1 think you would find: a 

9cod deal o f cona• nsua that that il what was achieved. 

I certaJ.n.ly di d.n' t k.nov a qrea t deal about the predLlecUon.s 

ot the individual j udge on a whOle r •nga of i••uea, 



313 

because tbey aigbt not hna pncthe4 very such in 

Ue co.natitotional .r~a. tor iAet.anee. 

lndeed. the he..ct-eet or tbe aitld1et 

of tM cov.n: i& hard to defend in the face of ao a.ny 

f ive to four, six to three 4eeieiona which we have 

a"n fr011 it. It is also worth noUnq that the aamt 

S•akatchevan court of Appeal which went one way on a 

decision and then the Supr~ Court vent the other, 

were also appointed by the federal appointment process. 

I think it ia unfortunate to think 

o1 t.he court as a plaoe where refereein9 h 90ln9 en. 

o.r vh~ i.n the e.o4 the conatituttond proceu vill be 

cung~. i!IIProved , altered over tl'le yean. Witbodt a 

doubt courts have a role iD thott l'evard, ))ut lt b 

rea_lly thrOUCJh a.n awenAMnt proceaa and aqraJ nt Olf 

leqhlatora t.hat ve a hot.tld want. to IM tbe c:IM.ftgea 

e... to our COM·Utution. 

?he consultation proceae bere, however. 

i• proposed so that even the appea.rance and any 

•~ggeation of • bias or an attempt at blae le qone. 

I think the real sub•tance ia that the attacks ~bieh 

have come upon the court have mote often really bOon 

directed at dissatisfaction with the Conatitutlon lt••lf, 

or with what has been .tounct in it , and I think, inda.O, 

a recent paper by the Goverment ot Quebec haa indicated 

U..e1r conclusion that they •ay feel that t.he docuaeat 

b too centralis-t And that our Constitution b too 

cutra.lbt. Obviogsly, that h a 41ffUtDt quut.iOft. 

Bow aueb povec do we need centrally 1n Can.ada? '!'hat 

a~.a upon if Provincial Leqialation runa a9aln•t lt, 

wteth•r in hoq ..rketin~. or in other thinqa, then 

naturally the court looking at the lonq terM, not jQ•t 

at whethor or not the pa.rticutn thi"9 which hu betn 

dent h harmless or would not 9re•tly int·erfere with 

C•nada • a well bein9, the court h .. to look at the hnq 
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tera ot vb.at 1s ba.ppvli.nq' to t.he povu, what voold 

happe.o iA other areas. Ooet t.he provl.nce have 

jllr'bdic·tion in t.bh pa.rtic-ulu c • -••? 

t think GMny t'-el eolut.ion.t to 

•~cifi~ probl~ 1bould be achl ... d other way1, and 

Premier Blakeney himaelf apoke of dtl19ation in thi• 

connection , or finding aome way of • ••uring that a 

particular l egislative enac~nt which not be a .odel 

one to spread throughout the whole of the syatea, yet 

could be valid in ita •peciflct •• a re•ult of sa.e 

arrangement between the Pederal Govern.ent and t.he 

Provincial Gove.rruaent. These 1ort of· .-m:angenenta 

are possible. 

l think 1 t b certainly a aht.ake 

to •tt•r:~ the wun., tQ eag-qeat h: le pl•yt.oq ita 1'011 

except: in teras of the bet~ exerche of tu c»U.9ation 

to detenaine what the b .v ia, and l tlu.ru.. t.h&t h whAt 

1.t ha s been attem:ptin9 to do. NotwlthiU.nding that, 

we make a proposal to guard aga1ntt the probleM even of 

appearances in the futu~•· 

nON. ROY McMURTRY1 Onta.rio, ol course, 

recognizes that the Supre-. Court ot Canada perfo~• 

a critical function with r••pect to Pe4e.ral•Provinc:1.al 

relations. Clearly, ~hi• repreaenta an exactln~ 

obligation which c&n only be perfo~ by &n inatit~tion 

Which h truly iDdependent. Yhieb h iaparUal, &.nd 

fWMIM~ctnt&liy vhicb le perceived •• bein9 iapuU.a.l. 

tll!.e.ft, t.huetore, ..,.. cona14e.r any 

propo•als about the court, t t.hi .nt w a.ll -- o f course, 

t thin); we agree that we aw.tt b4 cu·ut.n that t.he 

re•ult will be to protect ~~· ln~rity. It la 1n 

thi• context that I wish, ~ir, to •tate Ontario's 

position . 
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Firstly, we *9" .. v lt.h. t.l'lo e ntre.MM!ent 

of the eou.rt. in ~ Conrtitution~ but a .p.u-t f~ that, 

tbe.re ue, in our vicv, UlrM apeciflc areae: 'l'be 

aA>Q!nt.ent proc.aa .. the co.poaidon of the court ud 

thl juriadiction of the court. 

In 1976, the t.·On Pr•hn agreed that. 

tbt provinces should play an active part in the appointment 

of ju•tices to the s upre.e cou.rt of C-anada. Ontario thi_nkt 

that t.he body vhieh int.erpret-1 dhput .. botYMn governments 

should be appointed throuqh • proc:e11 of •ctlve collabor ation 

..OftO the elected r•Pr•••n~A~{v•• n' th• •1•v•n 9~•rn.-nt~. 

~ in addition, we believe that the procesa should be 

•traightforvard and vork&ble. 

Accordingly, we r•oct<>o-n4 that the 

Gotre.rnor General- iD-coo.J')cil abould appoint jv...Uc:u to 

the s·u.pre.e Court of Ca.aada !roa a Uat of eandl4atu 

dnvn \lP by a Nat.ioM.l Jud.ieial Noain.attnq cou.ncu. 'fhla 

C:OQnc:U would be c0111.po.sed of the At:tornoya Ce.nonl of 

th• provinces and the Attorney Oonoral of Canada. 

In 1'71, in Victoria, the Piret 

Ministers agreed th~t th• Supreme court of Canada b4 

composed of nine justices. Ontario continue• to s upport 

this orooosal. We aqr ee that three of the juaticea 

sMul4 bo appoirtted from the Province of Quebec with the 

r•ainin9 six justioea appo1-nteo4 at lar9e "'itbout u11due 

C0;11ideration or fonaal recruir-.nt of regional ratio•· 

We advoc:.u t.h• r.t.entlon of a nbe 

~ court tor a n~r of what we think to be very 

9004 rH..aou. '!'his nOIIber h capabl• of hanc1lin9 the 

ca~eload deeanA• v ithout beiftf exeee•ively burdened. 

It b la.r9e e.nOu.g.h to a ate t.he two leqal •yatem.s. 

lt provides a va.ricty of legal Jc:nowl-.d9e and ie contueive 

to the prooess of j udicial debate. 
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We naturally hope -- and expect -

t hat the a election ot justices to the; court wo,uld, as 

a Qtter of practice and eommon sense$ t.oke in.to accoUl'lt 

that we have distinguished potential candidates from 

across this country. 

Sir, to suqgeat that Judqe X or 

Jud9e 'f come trce Province A or Provinc.e 8 is ·to1 i.n 

our viev, de.ny Or be appea.rinq t.o de.ny the ov-.:rridi~ 

principle of •rit. 
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We obviously want men and women of sound 

learning and proven ~bility ~nd providing specific~lly fo~ 

I the appointment o f judgO$ from ou~bec. this p.rinciplo i.n 

. vie.,.;~ is not breached . It i& not Quebec that. is beinq 

r@presented but the unique Civi~ Code of t hat prov~nce. 

our 

Mr. Prime Rinister, vc want to emph~s i~a 

t-he tundamectal a,nd overriding principle which \o>e, a& a 

!province , &IJ.bscribo t.Q, namely, that j udges \U'e first and 

foremost the serv~nts of the l .a"W and not serv;mts ot a 

geographic contt~tuency. It surely should be a collegial 

body and surely we n•ust not, 

!confuse the Supreme Court of 

fo r example, allow people to 

ea nada with a Wbour Relations 

Board regardless of how important that latter body i~ to the 

functioni ng of our sy&te~. 

The Bri~sh North Americ~ Act fashioned 

a sin9le hier~rchial sy$t~ of courts in this country. What 

t his Aeans i s that i\ single $y!i.t0!'1'1 oJ! courts entitl es both 

federal and provinci~l l~v ond ultimately any leg~l ~i$pute 

whether civil, crimin~l or cons.titutional can be appe<t~lod 

tor a !ina1 r uling t o one court., one court alone, and t.h.:tt of 

cour$o is t~e Supreme court of c~n~4 i\nd wo do oppose the 

concept of a soparate constitutional court . we believe that 

to d~tc wo ~ave t~erofore avoi ded t he coQPlexities and 

expen$0 of A dual court sy~tom. We believe thot this concept 

$hOuld boG pro$etVGd by ~nt.let'le l\ing as sta.ted in the constitution, 

tho jurhd.ict-ion of the- supr.em'f! court as the court ot final 

appo,:,l . 

The criticism of thG Supr~e court of 

CAnada that has been made from time to time - a nd this does 

appear i n a very interesting paper that wA$ just distributed 

by t he Government of SaSkatchewan in which it states: 

"The dc:!eisions of the Court do favour 

But I think it is illlp()r t.ant to note that 
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MBu~ this is not bo~u~o the Court is 

bio;od but because 'it ~uat interpret a text whiGh land$ 

itself essentially by i ts .,.'Ordi.ra9 and the intent of its 

authors to a centraU1:in9 vision. •• 

And s urely any comments are surely not 

with respect to the adequacy or the court or the 

of the court but what ve arc al.l 9atberG£t her~~e for, and that 

is the adequacy of the stettutc t hat i t has to i.nterpret , 

Fin~lly, Mr. Chairman, we ~uld urge 

t hat in relation to the judge~ and the appointment o t judges 

I in L~e Superior, county ana D1$trict Courts of t he provinces, 

~ ~hat~ W6uld V6lufite~~. in view 6f the prov!~ial r~a~onaibility 
I in t.ho ~re~ of a4mini~tration ~f ju~ t!cc, to as~umc that burd~n 

;:~:nd appoint thG$G judqes by Lie·utenant- Gov:ernor- in-councll. 

Such provinci~lly-nppointed j ud9es would continue to hear c~se$ 

involving matters of federal and provincial law . The p~esent 

practice is often inefficient although 1 would h~sten to add1 

s ir , t;hat ve in Ontario have be:en very \t.'ell served by federal 

judicial appointments in ree~n~ years, but on the one hand 

the province i s respons ible, as Mr . Hickman pointed oue, fo~ 

estab~shing and maintaininq ~e courts of the province. 

On thQ other band, the federal government 

is responsible tor the appointment of the judges and the 

payment ot thei r salariQa. Too often unfortunately thGre 

app.ear to have been prolongt,.-d delays in the appointment o f 

judges, and obviously a situation which only detracts f~om 

~ttectiv~: adlnlnistration of jus.Hce tor \i'hich the provincial 

Attorn9y~ General havo some fundamental responsibility. 

Moreover, to.•e bolieve that the current 

~it~~tion prevent$ tho provinces from ad~pt!ng th~ courts 

so th~t they ~re more responsive to th~ changing needs o1 

~ociety . For example. in On~~rio, this strict responsibility 

is makinq it particulArly di£f1cult to establish a system of 

unified family courts in which ~ll aspects o! family law can 

Altbou9h I hasten to add, 
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sir, we ~re very pleased to heQr your rem~rks this morning and 

~our indic~~ion of willingness to resolve this aiffioul t , and , 

1
tor at le~&~ tho Minister of JU$ticc of this coun~y, very 

' 
r-~·-· 

Thank you, Mr . Prl~ Minister. 
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LE PReSIDENT: Jo donne maLn tenant 

la. parole A rr.onsieur Ch.ude Jro):.Jrin . lo minifltre des Af• 

hires i:nter9ouvernementM les du Qu6bec . 

HON . CLAUDB MORIN: MOn~icur le pr~

&l.dent, j'ai une trt!s br~ve i ntervention 3. hire ju~te

ment ce matin on a appria une d~cision tout a f~it r~
cente de hi COur aupri!!ne <}'u1 dans le cas Cle J<l COmml.St>l.On 

Keable qui donne pas mal d'actualit~ :l certaines de nos 

pr4occupations. 

J'ai entendu le ministre de l'Ont~

r:o comme j '~i d'~illeur$ lu tout A l' heure un document 

qui noua est parvenu de l\1 S"'.~;katchQwan, sur une 6tude 

sur les jugements rendus p"'r 1~ Cour supreme du Canada . 

Or nou& avons fait justement , qui 

rHCre a notre propre 6t.ude que nous avot1S rendue 

pobliquc il y a ~jl quelque temps et qui d~montre deux 

chose~; que d'une part 6videmment le nombrc de juges et 

de la que$tion du droi t civil au Qu6bec G$t c xtremement 

1nportante a•une p~rt, m~is que d'auere pare, &1 lA ~uur 

sopreme -~ et on en a be~ucoup d ' exemples -~ a rendu des 

j ugemetlt:.S en ce qui concerne le Qu!ibec et en ce qui 

eoneerne aussi d'~u~re~ provinces qui sont plutOt orien

tee~ vers des choix ou de~ pr~f~renees f~d~rale&, 

c'e&t essentiellement parce que cettc Cour doit s'~ppuyer 

s :Jr une con,;titution qui est elle- mirne, -- Cl'aprl!s nou& 

en tou t cas -- de tcndanees centrali&~tricos Clans • lu

sieurs domaine&. ce qui, A notre ~vi$, je pense, appor

ta un argument do plus pour d~montrer -- e •est comma ~~ 



qu'on 1~ voit en tout cas -· que 1~ queGtio~ du partaqe 

des pouvoirs c;'e$t-ll- dire cette question directc;tnlc;mt. re

li~e ~ la svbstetm;c d e. la constitution, pourquoi cet.te 

question n t.oujc>\u;~ ~t~. historiquement chez 00\1$, ton

damer.tale. Et tant que 1~ constitution dane le r6qime 

~ctuel sera ce qu'elle est, l~s chances sont$ comme Qo 

vicnt d 'etre soulign6 p~r tG ministre de t•ontario et 

~~ l ' a ~t6 aussi par la saskatchew4n, l es c.hances sont 

que ~e~ jugements conti nueront en ~~jorit~ A &tre 

orie~t0to du c6t~ f~d~ra! . 

LE PRBSIDEN·T: Xerci, eOnsieur 

Mori:o. 

R8t-ce que je peux ~ttixer votre 

otte:ntion sur le pJ:Oblilmc po&1 par mo.nsieur Hiek:tnan, 

qui !'lt'..mblait dire que nOtt:'e id~e d'avoitr un panql 

de quatre juqes de form~tion de Droit civil, n'~tait 

pa.s 1,1,n~ tr(!s bonne id6e et je clis carrl'§.ment , nous avons 

parl 6 d4r.S notre proposi t i on d'aller de neuX 3 on~c 

juqes, pr6ci&Cment pour instaurer cett-9 sor·te de r6for

me, .mais s i elle n ' e!it pas voulue p~u:· L<~\i provinces de 

droit commun, ni r9quise par la province de. Droit civ il, 

c 'e~t une r~foDme quo nous laieaerions p$0bOblement 

vol<;>ntiers tomber. 

t&t-ce que votre d416qation a quel

ques opinions A ce &ujet? 

HON~ CLAUDE MORIN: Oui ~t c'est 

juseement pour cette rai&o~ qu~ j ' ai pris l a p~ine dans 

la pretlli~re ~r-tie de ltliOn intervention de dire qu~ cet 

a spect des choso~. c'es~-~-dire le Droit civil etait 

import~nt, ma~s qu'il y av~it Un autre &16menl qu~ notro 

~tude av~i~ dEmontr6 et le Qu~bec continue a croire que 
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dans lo r~gime actuel il est impoct~nt quo !'aspect 

Droit civil ~oit trait~ de la fa~on dont il l ' a Et6 

jusqu ' A ~intGn~t a vQC les corrections dont vous ~r

lez pour le projet dont on e st e~ t rai n de di$CUtGr. 

Je ne ~u1s ~videmment pas d' ~ccord 

avce L'approche et la remarque f~ite par mon 4minent 

oollGq,uc de Terre-Neuve. 
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'fHE CHAIRMAN: Well, there willl be o not.her 

way of tacklinq this problem which I hesitate to put forw~rd 

•but whiCh the Attorneys General could look a t. It would be to 

stop appeals at the p~vincial Appeal Court in all matters of 

strictly provincial l~w or civil bw and 111"tters \olttleh did 

1not involve constitutional or criminal law situ~tions. 

II just throw 

•Ge.ne.:al "''OrJir; 

that out and no doubt we oan have the Attorneys 

on it . 1 have the Attorney General of M4nitob~. 

I HON . G.W.J .MERClER (Attorney Gene~al ot Manitob~)! 

M.r . Prime Minister, what ~1r. J>lcllurtry juat said places the 

position of l>lanitoba on t he table . we would identify our-selves 

~ith those persons whO have indicated t hey are not in favour 

of the ratificat ion ot suprume ~ourt appointments throu9h the 

Senate or in the Second Chamber. We would suggest that the 

supreme court remain constitut~ as n i ne judges, three from 

Quebec, but that th~ province~ $h0uld hav~ some input in reqard 

to the appo~ntment of ju~ge$. 

1 was ~oing to $U990$t - ~nd Mr. McMur~y 

h~# ~lreQdy ~dv~nced the &U99es tion I was going to make - ~h~t 

pe~haps appointments to the court could be by a noroinatin9 

council composed of the Attorney-General o f Canada and the 

ten provincial Attorneys General. we would also suggest that 

the custom of appointing three judges from Ontario~ two from 

t he ~st, alternating bet~en one trom British Columbia and 

Alberta and one trom Manitoba or Saskatchewan and one from 

the Maritimes, should be retainod as a sound practice but not 

in any particular way tormalized . 

I would say obviously that os ft number 

of other speakers havo indicated t he legislatures as 

liti9ants have a1l advantage that the normal litigal'lt does not 

have and that is the ability to make a change i n 

la de-cision la made, and w~ in -;~ •cncral rQ;ject any 

the law af t.er 

judges should be selected on the basis as deJr;:g.,_te:;; representative 

ot a particular region of the country. 

TK£ CHAIRMAN: Th~nk you, Minister. I 



t.bink now t.be Min.iste.r frca Bri t.hh eolu.bla. 

'l'hank you, Hr. 

Without beco.in9 involved 'With too •uch issue 

h.ro, I would just like eo .ake a co~ple of point• vis-a-vis 

a.e. and thDt i s, I think, that ve oll truly appreciate the 

Supr~ Court Of C~nadD has become and it booomin9 yoarly, if 

not monthly , thG mos t h iqhly si9nficant policy-mokinq 

1ntdtut1.on and i t h d et:.e rminnnt of m1:1n,y cOIIOf which, in the 

final a.tlalyds, reDlly J:esult.. i n "'atton of onormous social 

policy. 

inerea•ed d.ra~tically, be it natural evolution or wh~tever 

~ith fron 1956-1974, sixty•four aajor conatitut.iond cuE~&, 

'74-'77, six, ~ 1918, soce twelve a.n6 ~ze are a raft in 

the boppe:r at e;be present tiDe. 

No ono a.c. t.hh tabU haa questioned the 

tl'\IO indepetldence er t.he caC~peunee or the partiality o! 

the court but ve certainly a.re que1tioni"9 t.h• patt metboc:l 

ot appointliW!nt, the n WDber of -.ale ~n~abon al\d the r&<,~iotlal 

con•iderations t hat may htlvo bee, 9ivon •• to the members 

of the court. Obvious ly as ~ hovo ltoted &t thO table, 

there la the requirement for t he fu l l concept end complet e 

\l.pp•an.nce of impartiality ~s the 't'roll'lbUy 1\eport said in 

US6 · The existence, tb.e composition ond the ju.rbdiction ot 

the court are solely d.ependen~ on th• todocel authority withOut 

any provincial partic!pat:l.on •nd I U\ink it la pr•tty wll 

r~.nla.ed., Prl.ac Minhuc, ot t.hh tablo thAt thh is nOt the 

appropriate- rou~ to be UkihiJ insofar •·• our attitudes Are 

concerned for conteapor.uy federali• ln Cana4~. 

'l'be ba.s.ic percept-Ion, tbe bade public 

perception of a court and the pu~lic appeorano• of ~ court I 

think er• most closely ~elated to tho1o conoopte that 1 have 

In yovr ini tiative• in your bill you h~ve 

provided, I t hink, in c$sonco, if we aro go!n9 tQ f i nd ours9lV~~ 

going dowh th~ 4ine tow~rds conatitutionol •n~tonchaG~t for 

tho court, ensuring that the provincco v1ll hQvo a role in 
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tho appointment ftnd not ~rrov itn j~~1td1ct1on. 

Dc~ling vi~h )ur1t4iction, I very much lik~ 

tho q~~tlon froca foraer J\J&tice M!nht~ 1'\l:rne.t:' Yhon ho s~,id: 

• Ko be:l-ieve deo tho Court& &bO\Ild. not be :: r·rtae.ntolh:cd. 

Tho jurisdiction ot the Court& sho~d be intogra l or ontire 

and 1 t should not .be n specialiaed boa~ merely he.;:u:.lng 

con..t.itutional t"ue' . 

involves a case between tvo individual litigant& it .ay involve 

queotions of civil law aod que.etiOAe on the federal otatute& and 

1~& of a constitutional nature all vreppod up to90ther in the 

lam4 selection ot facta and involvin9 t~c Whole penor&ma of the 

liW," 

IJ..C. V9.ry much on4orsc• those aent.J..alcpt.s 

and feels that the coutu sboul4 Mv• cor:plct.e and. t\llt l-iberty 

to consider the broad brush in all of tl'lose matteu. 

so i n summary, it iM o.c. •s poeit1on that the 

•~~etence, the co.potition And tho jurl•diction of tho court 
1b0uld be _provi4e4 tor in thcit eon1Utut.lc>n, there lhO\Ild be the 

ehree-st.a.9 e pro..:ectur• for appOinu.nu whicb ~• doa.lt- vi.th 

o•t"l.ier by PrQaioc Bonnott., consult.at.ion betwe•n the federal. 

qovornment and t ho 9overn=ont of the provinco ~ doci4o upon the 

no.lnec, nomlnatlon by the feder~l 9ovorn~nt ~ confi~at~on 

by recon.&titute4 Senate. 

ot •leven 81Yiben, obviously drawn on aerit. and troa aU of the 

five re9ions of Lbe country, that it ahould exerci1e final 

l
appeleate juriedication in constitutJ.o•'ab and in not\-conatitutional 

oa~os, and it ihOUld continue to exercise final ~ppQleote 
jurL•diction in relation. to both todora.l statutes and in re1ation 
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A$ a pe raon~l comment 1 don 't think it 1~ real~y horesy 

~o su99Ci~ that as a par~ of the oourt having a co•~lcto 

and f ullor Canadian profile, be it o n an occM iona.l 

hearin<J b~s.h o r chambo-rtl, or what-have-you, that it 

would appo~r out sicle of that marble edi!ace down the 

street and if the judges pAck their s~4dlebags and at 

loa~t,say, once a year i n one provinco physically appear 

one time . 1"h(t.t would be about a ni ne-year ci.rcuit and 

I don't think that would bo t oo di fficult tor anyone. 

their protection? 

the s ubject. 

THE CHAliU·.:AN : could you <:JUar.mtoe 

I think we ha ve pretty well covered 

HON. MARC LALONDE: Just A word 

about the s o -called intonation of the court o:r: te~dency 

of t he court t.o render j udgmen.ts in favour o f t:he 

fede r al aut.hority ri'l.ther tttan t.he prov i ncial a uthority , 

t vill jus t refer to a quick count made by Dean Bea~eoin 

of the rac~ty of Law at the University of Ot tawa who 

did a s urvey of court decisior-s s i nce 197 3 in the 

constit.uticmal sphere and oJ<•Jinu.>:ly would not i ncludo 

t h.e one today or t he l ast f-e-11 d;zye maybe, b\Jt a quick 

co~nt i ndicates th~t of these decisions, and t have made 

a rough count. 1 aon't want to hold hi~ to the c~act 

t i guro b ut i t would bo about 1 1 decisions rendeNd 

i n &upPQrt. 9f provinci,l pOwers and iibout 17 decisions 

in support of federal ~or$. The court • are no t deci din9 

which ones arc cominq before ~t~elf. It i$ the litiga~ts 

who are bri ngi ng it before itself and I thi nk i t i s 

i n:port.a.nt t ·hat we be.ar that in mind and have thi s 

perspective. uo doubt the learned profenors are goi ng 

to 90 int o i t more axtcn~ively , but I think' it would appear 

to be an}"**llY at first sight, at first. c.a l cul ati.oa. that 

~he resulti Q£ tha decision$ cl the court over tne laat 

few years anyway, as I said, since 1973 , thi s is the 

l ato4t calculation I have, arc no t qoinq a~ much one way 

A $ one wo~d tend to read tro~ hearing somo of tho ~en~ 
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tba.t have bee.n &ade-. 

HON . ALLA'C BLAitBMZY r Kr .Prlae Kin.ister r 

1 van.t to reply to o couple of c~DU Nde by your 

coUu9ue& .ne! ! :ieal first vlth • COU;ple o f reaa.rb made 

by Kr. t.a..nv . Be suggested that no n .. o n.able la"'l}'cr 

could make a case that I:J-~ eourt wot p41rtlal or U1oat i t 

lll19ht have a per~pt.ion of pnrtiality. I <IOn't cha-llenge 

hia on tho first ono :~:•d don•t try. I MS' . not here to 

aay tho c:ou.rt i& 1?4rtial . With teapoct to it mi'9ht hi~vo 

4 public porcoption of partiality perhapa aa &n unre.uonabla 

lawyer t can make a little a~nt. I am not impressed 

by Mr. Lalonde's f igures. The hauo 1a not whether or not 

they opt f.or the provinehl 9Qvcrna~ent. or the federa.l 

!'hat 1s :)Ot t.he hauo. !'he pereeptioD 

or partiality arises vhe-n tho court 9001 t.hcoYg'h - vb~!'l a 

c•"'4 ~..,.. t.l":ouqh three or four court• ~ vay •na it i• 

teV'Cined by the S'4'rem Court. L«:M inat•n« ~ .. "\:. I 

think were perhaps the 7, 8, 9, 10 caaea of .a•t 

importance in the last tew year a and 1 hope Mr. La~onde 

la no'" rel y i ng on something lil:t- tho court or Revision 

in Edmonton or something but we have hid ·- I have 7 cases 

t\Oto, ~u_rn& Pood5, J.ntorprovinoial Co-op•~ ~ 

versus the government of Saska~chewan , £!2Qh, Dio~ne, 

Simpeons-Sears in Nev Brunswick or C.ntrat CAnadA Potash . 

Thoae are ~ven cases v here provincial lo;ial•tion has 

bte.n at:ruck dol.-n.tn no less ot six ot t.hu th•y we.ra OVQinuling 

the court ot Appe.a.l !b tll.e province vhere ~ ver4 aad9. 

in no less t.haA siz . 

by any •&:'1•. 

aom. input ... 

MayM: you could have 

HO~. A.Ll.J\N DLMftN'BV * Porqi V>e me for 

oayin9 so ~ut the ~ritQil·l tox appointLn9 j\l-<i9U in the 

provinces a _re -somewhat di fterent than you.r cxitod• for 

appointing supreme court judgea . 

'MJE C:HAI f!MA.~: Wo will hove to ~o~atch that. 
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IIOS'. ALLAN BLAJtEMEYr I •Y watch. it 

but any •ttc'alpt to deny it I think voulcS not be credl:.le . 

obMrv. In aocce ot tho.se: cases tho Uhl 4ivb.1on jl;dqo 

uy vell have originally held tho ••• vay tho 

Supr'!me court ~id L-1. tho ond.. 

no::. ALLAK 8LAK£NitY 1 l think if our 

ovn wert: one of the.tn, wo had i t all tho Yay, CIOOL 

tho tir$ t aogftti vo Vft& i n the Supro~o COurt an~ i~ ~he 

Oth«2X' One One negative before it. got -- 11\ Central Canada 

one ne9at ive report got to the Supre.o COurt. In the 

other th.x:ee vhich ar-e l eading, DUorio, Mc:NeU and rupond 

I think cne of t.bem is -- reV~C~r•e• -- 90.1 provincial 

wh*ll the local oou:rt ~"Cnt fec!onl, bot it etrUtos ne that 

t.he ove.rwbel.alng ~rc::eption that vould be clr•vn fO* th•t 

h t.lult. the $\q)r.-. Court is taking o 110re fe&traUst. 

Une than the Court.& of Appeal. '!'hat -.ay not. be -

they my not e.xerelse :'Ou but vhen 1t 1.11 OYCI:rvbelal..o9ly 

the cue i t exercise.s r.e beeou.so I th.J.I\k thlt people are 

enUtled_to believe that the n• low and tho s ame 

aonati.tuUon 19 a:o-:plied. I 40n ' t know how t.h.ia can be 

ovorco•IIO but to s uggost it isn ' t • probloa. and thet all 

it woll ~d that. nobody is concerned is, t think, to 

undont•te what a r o some very re•l problou Mc!l I s tate t.h4t. 

I aa -- it ia my belief that we can -- th•t thia ono ~an 

be cle.&lt wit:h by the l!!lethod you are 8UCJ9•1t.i:"g. I aa 

not qua.rrelliDg with your proposal. l - juat ••Y1Di io 

tq ju:Jg:acnt it re-preso.nU a probl.. t.bat C6nac1h.ne sbou.ld 

fae. . 

HON. OT!'O tANG: I didn't ~y that 

you have. c.an•gvd to pera\14de a0110 other people then ia a 

problem with b ias I was just tryin9 to eoti1!y ~telt in 

my lllind that it was a legitiute a.r<Jwntnt. ln the aGOL case 

I preauroe you teliev~ that you havo now Gtfectivaly 

le9islat.ion wlthin you.r power to dO what you GC~o;;plishod 

oc- what might have been acco!llpliahed tho othor way. I 
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jutt -..k• the point that we we.r:e dedint Ule.re 

vit.b tbe court. bovln9 t::o view a very brolld hlue of tbe 

trade anc! c..-.merce power on~ 1 t d-rave ee.rta.in conclusions 

•bout what the law is in many of the ca•ea, in other 

vorda, the same result miqht have bean arrived at another 

wa.y with the leqislation that took d\ot. into account. 

THE CIIAIRMAN i I think WO have reached 

Ulll.lninUty on onQ point, thc..t P..hs Su;>tcur.e -:t·urt •hould be 

conat.i tutionalized. 'tht.rcfore,wo thoul.d put it on the 

aho~t list of Attorneys Cenorol preparin9 for the ne~t 

sedo• of eo.nfe.rence.s. Beyond that t.h«re teems to be 

otrt.ainl)" aqreeJ~~ent. ccmsensas that at lutt tben •hOuld 

be aome fon:~ of 001\Sultation before t.ho 'Uitqe.s are 

appointed and .soce e.~ia9 of judge• fro. the vuicU& 

9.-ographic r9'giou o~ can.ada. but bayon4 that 1 thidli the.re 

la a dif1erence. for instance. tl'le Bra.u•n t:olUIIbla 

approach and iu Rfennce of appo!ntJnenu to aecon< cb~or 

Glld 10 oa is som.ethin9" that. wUl be dealt with I guess when 

we l<>oJt ot t.be second chamber •nd itl va.riout functions. 

1 would suggest ve stop ilt this point it 1t it aqreed 

cu\d s.-y that tote do ""ant the Supromo Court entronche" in the 

constitution but as star ters t hoy could take the !ederal 

propoalt:on in C-~o and s~e how much beyond or leas far 

th&n that they vMt to 90 in U\eir recoll'llloOnd.ationa. 

vremter ~u9beeo. 

SON . PE"ft!:R LOUGHI!Or Kr. Chairnaa. bopefu..lly 

thoug:h Uey can at. least: be .uk.ed to 90 one •~P further and 

to oxa.alae vays in 'Which the perception of tbo court in tems 

of iu appointment and ita functioning are perceived by 

Can~dians to be more repreaent:•tive. Surely •n effort 

lhOuld ~e ~ade to look into that. 

THE CI!Al'RMMh t 19M4! witl. tb.lt 

compl etely. PrGmiQr LOugheea. AI t eoL4 et least twiee , 

u.u logiL.iiiU\ey of the co\lrt. i,;.1 obaolut.olv b••J.o W <:.b.11 

II)O_intcne:'lce of an or9aniz.ed society in Ca.nodo on4 ue hilvo to 
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set it q) in &OJAe '-"olY that we will 419HO tha~ it 1.$ the 

1A:CJ1Uaa.t.e arbiter ot any 4it!erenc .. betve.n the .federal 

&n4 provincial qovernoents and thAt we vill be bound --

1 6M aliDOSt inclined to SAy that ve v ill v ant to be bound 

by its doch:ions but thot doo~m 't ••n 1ottlinq the prior 

q~eations of what eo we ask in term• of ita appoin tment? 

we have leas t han half ~ hour loft 

and I bad. a.nncunc~d that ther e 1 •oul~ "Je on occ.asio.n to 

look at thaat thi r d it·em, aub- !t:em, tho f.\O no.tchy. At 

lftatt on ~G aubatanea lt ahouldn 1t ba difficult to ro~eh 

~ conaensu• because t he ten Premier• agroed in Re91na last 

A\fq;,;at that thoy v{l.ntcd tho Hoe~Archy to be preserved in 

Canada, tha.t our constituti on be one of • eonst.ltutiona.l 

Hocarcby and that -- aa. 1 quoti.~ th• conso.nau. incorrectly? 

I!ON. WILLIA"t DAVIS1 

it h one a.~ we were unequivocal. 

Pro- our stattd:point 

Pr.aier 0\avis~ wv too are u.ncqu.ivoca.l. COntinuation of th• 

conetitution.o.l MOnar<:hy thoro i• no queet.ion. but there are 

two questions we have to ask. One il lf' wo ore! 9·oinq to 

write a co~etitution, should we daecribo tho roolity of the 

Monarchy ln it? I don • t know if th!t c • n bO or<jlte-d, but 

it would ccecm to ere thAt we would look p ll11in9 otr-onge 

if we woro to w-rite: a constitution with Hou••• of Parllat:'lertt 

and provinces And fedoJ:.d govezn .. nta t.nd 10 on an..d not 

a.ontlon the Queen or the Monorchy 10 I t.alte lt ve woWd udly 

agree that we should describe e.hc re&U ty ot the Mon.udly 

tn any proposed oonstitution. 

'!be second queetlon h what cSo ve conceive 

ndh:y t.o be? now c5o we deseribe the r.aUty of the Monarchy 

in COlllAc!o? Th:Lt is the problem we tried to .aareu in the 

4ra.ttinCJ of &ill C- 60. If we c•n •vree on what ~lu•t rea.lity 

1e , the problem ia vary simple . we will ~,k our Attornoy• 

Gancral to draft a clause which n tol\t&.t the r-aality . lf we can • t 

decide what the reality ia, then indeed we will noed a 
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dheuuion. 

HOM, IUCliARD !lh'l'Flti.D: A ~t.teo of 

offleh.ll va• vorJcing on tl'lat t.o t;~et the correct wording and 

I ;~qne tM reality •l.llt M --

I ana info~d 

to tb.e cont.ra.r:y. Rt:ally tho 4aacript.-ion of t.h• ro.le of eh-a 

:-fOAa.rc.hy ln CL'\ade tochy la no~ ono OD vbich t.bere has 

Ne all aqree there saould be a Queen 

a.n4 • Gov•rnor Gener•l who represents her in Canada.. but 

I undentatut that the Att.orneya Cen.e:ul have !lOt acp-eed 

Honarchy. 

M:r. Prime K.i.nlst.er. 

it la relatively cloae. 

eoru:em -.~>o-at tho ,l,Ctuel vorcJin9 of the leqbb.tioa. We 

h4vO gone to aome trouble to aealat in th4t proca&$ ~nd would 

be quite prepared we havo eome drafts here and we would 

be delighted to 9iv1 you to ehare with the committee t hat 

ia workin9 on it but from our standpoint, Mr . Prime Minister , 

while we eenae that tome chante 1$ tak1n9 place , ontario 

haa been 1 think relAtivlly supportive and f l exible i n a 

n~mbor o£ thoto diiCUI&iona but thi~ is ono •rea w~ere we are, 

as 1 ·.ad<:!! .. ruor, unequivocal . 
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It aay ftOt be that e.sy to pu.t it in the for. of a 

atat.ute, but I do act thi.ftt it 11 beyon4 ou crn~h• 

capacity to do it a.nd to reflect .1n tblt autvte 

vtltt 1 aen..se Ule PTeala.r 1dd in 1te9iu, and ce.rta.bly 

vMt hu been l'llY penof'ld point of view, and that it 

the atatu.l quo or the phce of the Mona.rchy and the 

Queen in our eyatem ia left inviolate. 

I know there ia a certain h1atory 

in all of thia , a nd I hope • • wall a lot of -.jasty 

in it, and I think that our Attorney• Central c.n find 

f'.hlt 111aluti.n.n, h ut: whAf' T wt"'n11'l 1 t\t• ynu f'n r.nn~•nl'.raf'.a 

on today ie tb.at the Gov-ernment of Canada. 1n bet, 

aaya that the view of the Monarchy wiU reaa.in •• we 

all u.Dderet..and it ev!IM\ though it .. y be cUfticult to 

put. it iD the words in the legA-l IIAII. I think I 

know "-hat it .e.a.ns a.nd J Mve 9r .. t cont14e.aee in U e 

ab1Uty of ay Att.om.y Cennal to nflect that in 

ccn..-..rution with the Miniater of Juatiee ana otheu 

in a wa:y th.at the people of onu_rio will abo und:eratand. 

It ia basic, it il t~n4 ... ntal, and 

it 18 •n uea vhere , trOll ay at.a,ndpol nt, there is no 

flexibility. 

THE CDAI.RKAN 1 That vould seen to 

uke things very siaple if ve •r• Ill a9ned. on that . 

~. RlCRAAl> RA.TP1CLDs It 1a a utter 

of u..e ud it t.aJte• t.l... to vort t:.hoe• thln.g• out. 

1'bey are pretty laportant vord.e and 1 t.biAil you. 1 boa.ld 

let that cc-it-tee go lhud aM continue, and hOpefoUy 

h Jal\ue.ry we v ill bav1 .a.ethln9 ve ca n a91'11 to. 

HON. 0'!70 LAMGt Yee, we .. re 

a~lclpatlnq diatributiaq .a.. drafta very •oon. 

I t.hlnJt th4re vere sa.e provi.neea vhere a poeit:ion b•d 

been r1aerved on the question ot vhether or not the 

41af t could, in fact, cover their concern•~ but 

1 think that that May have to be doci.d~ only after 

the draft la •oon. 
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'!'RE CHAIRMAN 1 

of 4ra.fu, tbe.re is a aenait ive .. tt.er. lt b U.t 

1 doo't t.hi.nk w. should .. ~~:. any dratu public u.ntil 

~ Quee.n be.raelf haa . ... n t.l\ea. '!'bat la the vay 

we P'OCUcleCI last June. We 4ld not pu.blhb Bill C•60 

W\til Her Mf.jest y M.d a .. n the draft and let it qo, 

and J think that i t would be a •1•t•k• now to cir cul ate 

drafts until Her Majesty, The ou .. n, haa ••Pr•••e4 

ea.tistaction with then. l>.'ould you agree v ith t hAt, 

Premier Davi a? 

HON. WILLIAM DAV18t Well. Mr. Pr ime 

Hiniater , I won' t call ours a draft. I will call it 

a aeaorand.'--1 of as:ais-tanee to t.hoae Vho are facec1 with 

thh d.iffieult t.u l:. t would .e teo be; qu_ite prepare;d, 

at your teq'llest, Hr. hlao ltlnht.er, to u.ke our 

MMOrAnd\DI of as•bt.ance .,. •• u to London, if you U .ke. 

THE CHAIIHMh Su.nly that would_ be. 

t.he role of our Attorney• General. We Could put th .. 

on • plane. 

HON . WILLIAM DAVlSc Prim.e M.inister, 

I don ' t want t o often usurp the retponeibilitlea of 

my Ministers , but I r eallYthink that would be s uffi ciently 

important t ha t th~ Pirst Minietere thould 90. 

THB CHAIRMAN1 Then there ie little 

aUbjeet for debate. 

UON. ALU.N BLAUJIB'Y 1 One ttu-row point 

on thot 1J. tbc: oorrow concern we h• •• on thU •ru. 

and thAt ctoea oot COI'leern the plae. of tbe ~hy •• 

euch, b\lt the Governor Ge:ne.ral a.DCl the tenure of office 

of the Governor Ge.ae.ra.l. One readlnt of U •OCJgeata 

that a Governor General ia diaaiatable by the Cabinet. 

That etrikes me as being un4eelrabla ainca it draatical~y 

changes , at l east i D ay jud~nt. the vay the ayatem 

worlte . 
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1 4o not kftow how you read the aecdon U.t way. bU~ it 

ect.&i.Aly bu cot bee.n the tau ntton to change t.bat 

r..lity e.ithe:c. The Governoc- C.nenl vnder tht Pn•ent 

ayatea ia appointed and cannot be r.-oved without a 

very eoapli~ated proeeaa, certainly not by the Pederal 

Ccwe.ma.e.n t . 

BON. ALLAH BLAAUNEY 1 

of office of the Gove rnor Gener-.1 of C11na<Ja aball bt at 

the plea1ure of t he Queen. expttlled by htr on the advice 

of the COilnc:il ol SUt. ot Ca.nada --". Al\d ~h ..... ' ~ "'"'er• 

it .. Y• ~t ~ Ou. .. n hae to U.ke the pl.ace of tM 

GoYernor Ge.Mral of Ca.Dada. Tha t h Wlduatatldal;tle. When 

lt e<aea to t.he Council or State 14vbiDf t.he Ou"n t.bat 

at.. abould withdraw her Pl•••ure ao tu· •• the tenue 

of office of the Go¥ernor General i e concerned, the.r. ve 

ha•• • very su.batuti.al chanqe in ou.r Cona titution, a.ncJ 

I daply v ant to raise Ulllt poiat . 

it waa intended. 

'l'HE CHAIRMAN 1 

1 4oft' t kiiOV vhether 

is that Her Majeaty appointt the Governor General on 

the advise of her Pri.e Kl ni • ter, and t hat vill be the 

ayttem under this law. 

HON. ALLAN BLAXBNBY 1 I a • not vocry i.ng 

abO~t the appoi ntment. It i • the dismie1a l th• t ie 

vor-ryin9 .e. 

'!'HE CRAl.RMAll' I 

p.rcvicle.s a •hiMtW of five yea:u, an4 Ud.a one doe• too, 

.net you.r conc:e.rft v idl the Queen king gl•eD d.itfu.,_t 

&dvi~. ~ely in a aenae ia l~'u.rloua to the ln•ti~~tioc 

of t.ru. Konuc.hy, ~ua.e that h the one p.re.r09atin 

thft Her Kaje.sty ~Uintai.aa, t.hlt of uyinq to the Prime 

Minister: "Look l don't think t h h pa.rtic'ular ~r1o11 

would be a good Governor Generd . Look for ION other 

n.a., . • And. s he i s not bound by the odvice of the 
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part.ic:::Q.l&r Pri•• Minbt..r on that. aut you know,. these 

are Coutitv.tion.d point•. J aa jult. t.eUi.ng yoo what 

0\U' ifttent.icn vv;. 

Then we can ••Y that ~ have dealt 

with the three main inatit:utione and that "- have 

referred the. to the Committee of Attorneys Ceneral . 

I don't know if there a re any other inetitutione that 

ve would want to cover . 

Pr.-ier Lougheed. 

HON. PETER LOUGIIUD t 1 aa not sure, 

Mr. Choira._n, whetbe·C' it rully cOMI 1n thh u-ea 

in the sense of institutione, and perhape in essence 

iilvolvea aore the queat.ion of dhtrlbution of PQ'W9rs, 

but the thrust of the Federal Govern.ent'e propotal s 

v it.b r.,-ard to the Seute ha d to do v it.h the point of 

view t.ba.t canadial\a livin9 in the varioue r~ions of 

tbe COU!Itey would baoe ...., faell.a9 obout the pu ticipotion 

in national CJOVer~t in the •~r, if I underetood 

the thrust, and although we in Alberta do not a9ree 

with it in ter.e of the Senate, we certainly believe in 

the motivation and vhat i a intended in terma of the 

tentiMont J thoro rnintmiain9 the teelin9• of Canadian~ 

ln the ovterlyin~ r~iona of the country a• not being 

involved in ter.ms of the central 4ociaion·~king, and 

I ce.rtai.nly know on a number of oecaaiona 1 have ... de 

• point of trying to eaphasbe ac-e 4iUen.nce bet:ween 

a federal policy and a na tlona.l policy* but that ·~b 

la, parbaps. for at10the.r place. 

'fh-e-n we dea.l wt t.b a9eDC lea or board a 

of the Federa.l ~rntnent, and thh "'' a aatte.r t.hat 

Britiah Columbia ref•rrod to apecitically in their 

document relative to th•ir propoea l tor the senat~ 

There is a feel i ng, t think, in Canada , certainly in 

our part of Canada, that it would be deairable to give 

aome consideration to reflect in •~ o( thoao orea• 
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tMt ut.iOMl agencie.s OC' ~l'dt ""i-c:b have a t:r Moua 

t.p.act upon tM li~• of the people in~hed had sc-e. 

re!l.et.lon of the pe.rapecdve and. poi_Dt of view of 

the: provincea not in te.raa of either el.cted. 

provincial people aervinq on th• or public: aerv&Dte 

of any provincial 9'ove.ra.e.nt, but tne.rely havJ.nv 

provincial 9QV&rnaenta participate in thole, and these 

m~ra of ~rbapa the .ore •ajor · .. t~eral boards 

an4 aqencies that were atteet~n9 their live• by way of 

a.cr~e portion, -clearly a •lnor1ty one, but a qua•tion of 

repreae.ntation. 

So that there vaa a fealinv th•t ~~•n 

th•y .. ao the .. declaiona that had &ueh a profoun4 

L.p.ct ~n their lives, that they would feel more 

e<afort.Able about it, that they had the proviachl 

pe.:apective or the perspective o f tl'le put. of t..he> coo:nuy 

thlt vas bein9 involved, and J recog:nJ.u tbue 1a u 

e.tror-t by the Pedeu.l GoV.Z''I'IIII4tnt 1n the appol.nt.e.nt 

proceaa alvays to Uy and do thtt, but t.he.re Ja 

atlll that feelinq theC'e, at lealt I think ln parts 

of We•tern Canada. ahd we can at9ue over vh lch bOartt 

ana agencies. Pr•i•r Bbkeney and I a.r9ut vith r09ard 

to Canadian Wheat Board for different rea10n1, but 

taice the National Energy Board. t.ht Can.a.dlan ~ran.-port 

Co.-hsion . or even the CRTC. I t.hhtk Pr•ier Bennett 

ha.J raiaed the Ba..ak ot Canada on previololt occaalona. and 

I • not acre. other than to rahe it not •• ._... 

iJuUtu.Ucm per se, but to put it on the table, pert.ape 

toe tu.r-t.her di&Ct.lssion at the Mtti.l\9 you a.re re fe.rria.g 

to bold.ing early in 1979, aa a reflection t.hat if vt 

in the way th•t tu~.a 

.ot.ivated the Pecleral Government. we looJc at t.h&le •.a.e 

MOtivation• aa, perhapa, on•• that cou14 be raaponatd to 

by aome of the national board• and •9encloa again 

within the parameters 1 have da•cribed, 
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!'HE CBAI:It3Qll' ft•r• 1• a re.U 

4J.ffklilln ~hu·•· I ~ith " ~ld • x.aat.ne it ei~ 

iD tl'l• way British Colwabia I Q99 .. Ud, or sa.e other 

way, but I fee1 it ~rtant to atate th•t in •~• 

of federal jori&diction m.ybe wtleu thould not be 

in federal jorisdiction or international trade 

1 don't understand bow we oan have that without 

really involvin9 the country -- in le9i1lation it le 

hard for me to see hov provincial vovernaenta • • 

9overn.~~ent.e ahou.ld have an input. 

The provlncee elected provincial 

~e.rMeat.l to t peU. for the prcwifteial lJ'\tu••tt, 

not. tor the natiooal tnt.er•su. epealt for th• p.rovin-clal 

i nte.ruts, ADd that ia tb•ir j ob. a nd tbey elect 

nat.ionsl qoovern.e.nu t.o epe.at for t.be natioMl 'iOV~nt. 

ar.Kl U.t il our job. a.nd that. la 11thy we ec-eu.ea cl.aab 

Mea use you are repreae.nt.iA~, ae you tbould.. the. 

iotereat.a ot the· people. of your provl.nce, and in all 

areas which are in at.rictly provincial juri~ict.ion, 

nobody can say an.ythi nq •bout t hat . but in all areaa 

wbich are atri ctly federal j uriedlction ~ I con't 

see vhy a provinci•l qovernMent ae IUCh lhOuld want 

to tell u• hov to better disch.ar91 our obli9at1on• in 

tt~• aru of intern.a.tional trade or var and peace, 

or wb.awver it is. As Preaier B•ttield laid. in another 

coa.tAxt.~ the re.edy H you don' t. lUr.e t.be CJOVerMte.nt 

ia to cba.ftge it.. !'hat. h t10t to ••Y• •t.et u have 

the. preY iDees aalte t.be docldon• i n n• tional aatt.ers. • 
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I dl.iok t.Mt Preaior Bormett•s ~ppro.cb 

b an atteiiPt to sort of bridge that difflcu.lt;y, a.lt-boUI$h 1 

would nk bim, woul.dn"t it be better done U hb Senate were 

appointed, not by the provincial goverNMnu •• euc:b, but 

perhaps <lirec t.ly by the people? That; it onother q \.lestion we 

con diacusa. But 1 thi nk that !a t he reality we are faced 

with. 1 am no t s hocked or surpr!eed we diaagroe on a loc of 

f h1ng• bec~U$9 i t is your job to apeak t or the peOple of 

~lberta, PrcaW.er Lougheed, so far o.e your intocoat• i n "nergy 

ore concern~, produced within that province. We hAve a 

different duty and sometimes they claeh. Wo have feder•l

provincia.l meetings on energy and ve reach eCliiM coa::tproai.se 

but aw:ely that. is the vay to dO it rat.h.er than to have 

provincial icte.rest:S 4s19n.at4 appolnteoa to federa l boards . 

Anyhov, that is r.y v lew. 

one fina~ comment. Obviou~ly we agree to dieagree on this 

particular item. I jU$C want to l&y th.b thoUtJh , that in tenes 

ot the feelings ot t he people in our province, an4 I think 

11n tho western r•qion, if you tAkO •omo organization l i ke t he 

Canadian Transport commi • sion, I think eomothin<; haa to be done 
I 
of a dramatic nature t Q mak~ tho pooplo fee l there that that 

ted.~ral institution i s responsive, moro ro•ponaive to the fee lin9s 

ot tho pe.op1e in western Cf.no.da. 

It I h~ the gu.a.raatee that. 

vo voul~ never hear a.bouc. probl.-. of tra.nlportation any acre 

fro. tho wes-t if we would only nUN forty per ee.nt or the; C'!'C 

on prqvi~J.&l I'K9ila9od.Uiona, you knw, 1 •1~c. jl!lSc. ,.. t~appy 

to do it but would it solve the utter? 

60~1 . PETER LOCJ(iH:SID 1 lt VOUl<ln'c solvo 

tho matte~ but it cercainly would improve tho rerac tion of the 

poople of we$ter n Canada toward tranaportation tod~y . a$ 1 am 

luro you aro well aw~re . 

THE CHA! RMhH I Wouldn't t hoy aay, •They 

are a itting on this Bo~rd i n OttawA ond t hoy are no longer 

good. Albertans. 'l'hey have been in Ottawa on thia Board for 
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we bear that. in t.eraa ot ...co.u of p.arUaJDettt 

vho .ue coai...ng f roo di&t.a.nt. provinoea and ao-ehOv t.hcy are 

•tucked. by the local politica.ns becauae they have been in 

Ot.tA.v• too ~ong. il'e vould have to have vtry •ho.rt to.rm. 

appolntae.nts on the CTC. 

UON. PETER WUCH££01 At. least hOJVe an 

opportuni ty to at l~;;ast conoJincc th.clll'l t.o movo west and see 

Vhbt 1• 1n'IQ1Ved. 

HON. WlLLIAM br.NNeTTl Prill'le Minister 1 

before we aajourn, given the opportunity tor our senate 

propo••ls and as the t~le reflect• Pr~nier Lougheed'a 

lntere•t in the national boards and COJMiiaaion• Which -we all 

ldent.iUed, 9iven the opportunity to dhcuaa it, parhaps we 

v Ul have 01 better u.nder&tanclin.g by tne t.Jae of t:bo: ~t 

.... ting . 

TH.E CMt~h All d9)lt. I doft't ktlov 

if K.c.O•vh; ha& any adllli.niatr<~t:iva announc. .. nu. I beUeve 

thoro is a dinner of First Minlatera at 24 Su•aox •t eight 

o ' clock - 7t30 for 8:00. 

THE SECRET~Y: 7&30 for 8100. 

T IJE CllAIRMAN 1 When you dn9 the (loo.r, if 

aomdbody says, "'l"riek or Troat. --" thor• h a pmr:.pk i n in the 

wi ndow. 1 believe the provincial lllin.iaten - - you ho.d your 

dinner yesterday . You hove .ado •ome progr.s• on these short 

Una and wg will mOGt tOCIOrro..- a t ten in the aornin9. 
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TH& HttTINC COKM£HC£D AT 10100 A.M . 

LB PU8l01$..)1"1' (12 'l'SIES IDI:illmz: P. -£4'ftl.t:f:.H) P.C.) 

Ka.O...e et cMr• t6161pect.&t.wr• qui •pparelllient. ont. •u ur:c bonne 

jour~ hior 9rlee l RacUo-can.ada, bonjour. 

NOUI •vona encore deux ite~ l l ' ordre du 

jour , aoit le proc•••u• de r6vie1on con•titutionnelle 

ot la 4~11catlon del tervicos. Mous aurons , j e pen&c, le 

~PI de 41•cu~r do l'un et l'autre avant midi; a midi 11 

eat convonu que noua dOjeunona ensemble les premier& minis

troe pour travailler aux communiqu~s que nou$ esp6rerions 

ro~~:~~~tt.re a 1• cont6ronce aprl• le d6jeuner , soit ver !i 

trois heure• ot je croie que ~n couvrira tout ee dent nous 

aommea convonut do oouvrir eauf e nauite a f ixer la date de 

l a proohoino ronoontr• · 

ALorn , aur le processus de r6vis1cn 

conetitutionnollo, je out;~g6re que l'on regarde "n en deux 

tompa pour toclliter la d Lac ussi on. 

D' abord , les proc6dures qui sont en 

cout~ icJ. ... mo entre noue ot e ntre nos ftlinistres et 

fonctlonnairea et, 4ouxi~ent, le processus en oc qui 

conoerno .Lo ra.patd•ment et lo formule d ''o.~ndement t!ven

tuel pour •volr une con•cltutlon vraiment c•nadienne. 

On •• infor.e que :~ur le douxitee i tct.m. 

de eo ~tin •• 4uplicacion dea aerviees, eel~ peut se 

dhcuter on traa peu de t•IIP• pu.hque nos ainistr~.a l 

*-"t~•l 4an• u.ne r6un1on ont aba.ttv ))e.a:ucoup de tra-

vai.l. 
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Then~ on the proceaa ot ~•titutional 

review just to aqree on the procedure that ve .ore or less 

at dinner la1t olr~t 

?!tleials will be working presu.ably boqinn1nq arou~d 

11 on a connunique . a 4raft c;()mi'IW'Ilquo that ve h.ad 

ogrood on in principle hst nl9ht. We did not Mve all 

~ho words but I attempted to convey 01 faithfully as 

possible t he s e co nd consensus that wo hod roached at 

dinner last ni9ht. That is beinq drftftec! r.ov. It 

vill be important tor federal and provincial o!!icials 

to vork on that as quickly u po .. iblo ao t.h.at they could 

give it to us P!rst Ministers •• eoon •• poesible alter 12 

vhen ve have beqtm t.o bave our lunch. Then, vhat.ver 

vrangll.ncj i& nece&&UY vill take phe and ve vill ~ able 

to report on a final c:omo.unique e~pt on th .. q-.aoatior. oc 

vhether we should be drinking c.a.d.ian or Italian vino. 

tCI'IOdUle for today . 

DON. ft'ILLII\K DEN'N'E"l"TI Or British COllllfbia. 
ROK. WILLL~t ~~ ISr Or Niagara Peninsula . 

Tlm CJJA.IRMIUh so that is the general 

It vill require, if ve are goin9 to have 

that following meeting at a da~ to bo 4oci4cd oerly i n the 

ncv year, ~nd we ~n look ~t tho dat•• o;oLn ovo~ lunch; 

we looked at soce last ni9ht, we looked at IOCioO Sun<t.y n.ight 

and I understand there is a consensus eMr-41in9 for a dat-e: 

very early i.n Pe.bru.a.ry. But betve.n now a.nd then 

t.t.er• vill be a 9·re.et deal of l~~PGrta.nt. work to be done b"/ 

noc only the agre~n~ in princlp!G that I think ve reached 

yut.erd.ay but. the wcrds t.o tipell that •9rea.ent O\lt in 

eventual oonstitut.ion documents . 

so I have asked Mr. Lan9 on~ ~r. Lalonde 

on our behalf to begin meet.in9s with their own opposite 

numbers hopefully while ve are h.avin9 lunch. 1 am told by 

Mr. LAnq that t here has been some ditcutsion of 2 o'clock, 

not to look ot. tGx~s but to look at .a schedule of ~et.ings 
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•• Plrat Hinletera thl.t vhen we meet again in the new year 

there vlll have been a lot ot draftlnq to put into words 

th;e avro..enu we vUl have re..e.Md hero. 

1 th.inJc tholt co"u the c;c:.nor.al procc•s 

in.otor u .,. .n conc:erne4 bore. We &till b.ave ~ 

diacu ..... ndil\9 fonn&lo &n4 l'epatzh.tion but 1 stop 

at thla po1nt to Me U on the pr-ocess described. thus fa.r 

th~re are aoae ~ticationa or diacussicas. 

we will atte~t to .ake i t clear in the 

se,-eral area.s . 

tn some or••• t~r• La not. 1 woUld think fo~ instAnee on 

n.c. •a SonGte propoaal there i1 not fLr~ ~c;reccent so we 

will put th4t for atu4y but in the area w~el'e there is firz 

agree~ent we will apoll that out and it will be a mutter 

only o' putting worda to that agreement and the oommuniq~ 

v i ll 1>e oouol\ed in t..hia way ao that people do not succomb 

to the te.mptHt.ion ot aaying they only agreed t o study it . 

I tako it t ho t :in t ho p:.•t tvo <1\lY• :~nd today we will 

lHwo oorood to moro t.hn.n j uet studying somo things . r;e 

will havo aorGod ror ir.ato.nco to trnnsferrinc; j.Jl(lirect 

taxes or to permit prov1ncoa to levy indirect t3~es . 

In order to put tl\at ln vorde ln the vay ve &1l9gested 

yesterday ot oour1o the ro vill be draft ing dif ficulties nnO 

that h what. ou.r XlnhtA:rl will be vorklllg at, but I run 

tryin9 to ettab1hh and. not blndin9 you .... we vill only 

bind ounolv•• vhc.n vo too tla c::otnmuniq•x ~ut 1 a..":'! t:-yi:lo; 

~ oxplaln to you tho vay in whi~h I t~ought we had discussed 

and a9rood on t.hh lost nh;:bt~ wMrevcr an agreeJaeAt has 

been reached ~ vlll aay 1 t in -.o c:a!'ly wor-ds . 

80."\ .. PETER LOUGU.RBD: Mr , Cba.i..nan. I 

• .....,hot alan.c.d About thAt latter ~nt in teras of the 

interpretation ot our clilcuaaion• . If 1 could use an 

exa~~~ple one of the lte• in division of powen was to 

clarity the re110urot1 poe1tion of the provinces . We are 
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agre~d we •~• going to anolyae how lt con be clarified but 

we axe not aq«ed vlth the tUteiMint that. vas presented by 

you in term• of the qualtt!eationa relative eo i~. 

'l'K! CI'.AlltHAM: I a-Jree to that:. 

1 aaa not 9ivin9 reto,u·cea at an eu~qtle where we can .say 

-Me hav. •91'-.4 Unlly to t.hh•but evo.n Oft l.ndir~t 

taxes ve have a9rMd that provtneea ahould be ablo w 

levy thea but ve: baw dtJO ovreed that this should not 

be dono ln a vay which vill create lnterp.rovl.nelal barriers 

to tr&d.o and that la Vhy 1 uy t..~re vill ~ some draft.ing 

probl~ and d\at. le why it la l111P0rt.ant to Mve our 

Kinittara work at it 41119ently. 
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HON . ALLAN &LAX£NEV : I am s ure: i n the 

course of drafting tb~t communique we can identify ~,r~~ vhcre 

"''0 have finnly agreed, areas whe~:e we think we have .,gre~d 

subject to draftinq and we all under&tand the hazards of that 

and areas where we have not reoched any sUbstantive agree~nt 

in principle but where we stil1 want to ret er to the com.ittee. 

I think it is important that those be di fferentiated so that 

we don't lump t hem all together because the expectations with 

respect to all ot them are not the same . 

~HE CHAI~N: I understood that to be our 

thinkinq last ni9ht and I asked that it be dratted that way . 

If it doesn't come out that way, we can ehanqe the categories 

over lunch, but I think my understanding is the same as yours, 

Premier Blake~y. 

Pr~er LO~gheed. 

HON . PBTBR LOUGHBED: With regard to the 

discussion on a Ch~rter of Rights which we discussed yesterday, 

Alberta discu•~ed la$t evenin9 on the b~•i& of some olterna~ve 

W.1.)'S "''0 "''Ould ex\Ulline _,nd 1 ju&t w_,nt to make it clc:~r it is an 

examin~tion of the _,lternative W\).y& of doing it. I certa.i nly 

don'~ feel that I have_, m~nd~te here wi th regard to that 

matter o~er than to look at ~lternatives . I just w~nted to 

make that clear. 

THE CHAIRL-ll\N : 1 mu&t confess, having hoped 

or perhaps dreamed last ni9ht that wo had reached agreement , at 

least on the basis of the formula that you and Mr. J..t:~n9 were 

discussin9 , _, notwithstanding formul a , but I have no objection 

and I think l did ask the communique be drafted that way, but 

it is only a draft and we are meeting for l unch precisely to see 

where -~hich of the three of Premier Bl~keney ' ~ proposals 

ha& been 9iven some thou9ht . certainly nobQdy io 90in~ to be 

bound except as t o what we agree over l unch as to t he way i t 

should be put i n t he communi que . Any other re~rk!>? 

All ri9ht then. The ~econd half of this --

Premder Blakeney . 
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HON. ALLAN BIAK.!HB'Yt 1 aa not sure 

vM~her 1 va& clear. Di4 1 W'ldent.an4 th.at. on the follow-up 

there va& - we were qoinq to have a 1t..Hrin9 c~ttee of 

the Atrorney General of ca..n.ada, Mirliltor of tnt.erqovernmental 

Affairs of Canada, a nd 

b roup and the Chairman 

~inhters Croup? 

the Chairman of tho Attorneys General 

of the Intergovernmental Affairs 

TilE CUAIRMA.Nt 1 un4otatan4 there have been 

1omo discussions amon9st Minister• to t hat offeot. I don ' t thi nk 

u Pirst Ministers we discussed. that, but I would wel come that 

1U99estion if it is convenient to the Minilters, rather than 

have all tve.nty of t.he. ~~e-et i.n a:.tecutive aeaaions, if we agreed 

to that . 

ROM . ALLAH 8~KENCY: J wouldn•t attempt; in 

any vay w restrict. or otbetw1se offer ~nu on when or vhc.ro 

they should ~t bat eleven, twelve, ~nty or t~nc.y-five 

people builds in its own p~l~ and if you 90t a steering 

TH& C.l:i.A.J:RMANt la it avreed qencr$lly that 

we have t hese four Minister• act •• our ateor1nq qroup? 

TA& rLOOR: 1\qrood. 

T HJ! C HAI IUUU!t Goot1 • 

Th$n _I S9e wo have tt\e llllt p$rt of the process 

of constitutional review to 4iacuta and that ie t he amending 

tor~la and p.atriation . 

only last ni9ht but on the fint day and t-he tUt.-nts t.bat. 60Sie 

1 wonder if I can 011t.t.eapt to atat.e ~t 1 think we hove r84'cbed 

a1 a9ree.ent last night on the ..end1og an4 patriation fo~la . 

Certainly vo h~ven 't a9reed on .ny pr~1•• for.ula, but. ~ have 

ogreed that patriotion with obvioualy an a.ondin9 for.ula is 

urgent. and that it should be done . Aa you know, ~ alvay$ 

thOu9ht that it &hould be done f1rat and 90tten over vi th and 

I think Prem.l.cr Hatfield <tnd n1<tybo othon ah,ue t hat view, t ha t 

th!a should be done independently of pro9t011 on other things. 
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Bu~ there 11 cortainlr no con1onsua on that. 1 think in tbQ 

discussion in tho p11t daye 1nd perhapa years# i t has been 

rat.hor cloor that tovoc-ol provineea didn't want patrh.tion 

to t1ko ~loco until thor. had boon autfieient .ovement to be 

dotinod on, lhall vo ·~· division ot powers. so what I 

think t,ho IUt;o that vo Mvo rucho4 now, is that it will 

alL 90 forth t0t141ther •• part of 4 pa.ek.&g:e and we vill ask 

01.1r tliftilteCI to report to ua at t..bo: M.Xt con.te..re..ace vbet.ber 

or not th-4ty 1\ave reach.c! a9ro.-ont Ol\ a !orau.la, Ullle.bdi.nq 

fo~b and • vay t:o repaulau, and then v.e vill see v.bat 

we vill do with it. lt wUl cOllet to us as a packoge and 

1 take it none of u.. ue nyin11 that ..ome of tbe. package ca n 

90 ahe.ad 6-lorwt. I vou14 Uke the patrbt.ion p;u-1; ornd I think 

Premier Hatfiold would Uko tho p,~tzi•tJ.on p.a.n to so ol'WJod 

regardleea. Other• would like tbe division of power& chAng~ 

to 90 ahead without it , but the approach that we have taken 

is to make a p.cka9o whore all of t hese are considered urgent 

and deeirable and vo will aoe hov •uch of it v e can put 

together at our mooting in early February . 

PramJ.er MOorea . 

IJON. l'AANK MOORES: On the interprat~t ion, 

Mr .. Chairman, I a• wondodn9 , are you sayin9 now t-hat the 

package , all t he thinga tbat we are talkin9 about ~e ~11 

pre~icated on the patriation of t he constitution? 

TIIC CHAIRMAN: Aro prad.ieatad on7 

liON, PRANK MOORitS; Yes • as part o f the 

packove, tho patriot-ion of the co~ttitution, the amending 

for-.a1o ha• to be pan: of any of the otner agreements that 

•cco.p•ny it? 

nt1 CKAtftMNil I .. saying th.at -.y under

stan4Lnv. an4 I .. de it clo•r in ~ at..ta.e.nt yesterday .orninq, 

ay updoratancti.ng h that ..,.. are talking of a paeka9e and, a& I 

sai.d in ao .. ,.y vor4a:, ot oy, we vUl do this on division of 

powe.re anct Ul4 proviao h that vo agree on or aa.Jte pr09ress. 

vhat4vo:t the worda are, on the: Bill of Ri9hta and on other 

th~ngs, on ~ ... ndin9 tor.ula ~ticularly. 
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1 aa no~ t-ryin9 to pte- ju4ge now wb.at vlU ~ppell 

vhel'l we Met in Febrv.uy. we did dhcu•• thllc. a 

bit lut ftiq:ht ~ .aae ••ke-d: ·wen. vMt happen• 

it we a.re ready on. this but DOt. on thau• I 9U••• 

ve will have to see in February, but l t ake it ve 

are tellin9 our Kiniatera that every pert of this 

package is equally urgent and that they should not 

aort of j ust concentrate o n ••ending for.~l• a.nd 

if t hey have time do the ~iatributlon of powers or 

vice versa, they should not juat work on the 

dht.ributlon of p<M~ers an~ t h e n U t hey have tbte, 

work o n the amending fo~ula. 

liON. tULLIAH DAVIS1 Mr. ChaU..n, 

ay recollection of lut nl9bt h the ..... that 

ne.arly all of us agreed on p.atzhtion belft9 a 

dealrable objective soon, that an ... nding for.ula 

quite obvious ly bu to be ueeaeM in teraa of 

y;>atrbtion . 1 would hope, a ir, thoug~t.hat ve vould 

not lock our·eelves in here t.hh .ornlng after last 

night' s discussion saying one ie depen4ont on the other. 

teras of dis tribution, eto., until v o •uc whAt t he 

Attorneys General and the Mlnl•ter• cowc up v ith for 

t he early part o f l'ebruary . 

Hopefully, t .hoy v ill havo .oet of 

th.e iteas dealt v ith, but I would hate to ••• u• got 

in tho po•ition ~~y of ••ying then1 •tt thia doesn't 

happen. then t.ho other doe.en't. happen. • I thil'lk tbat. 

would be unfortunate. 

I think 1 can •9%'ee v it.b lt., but uo ve not elear 

cbat ve all wut. patriation a nd .an aa.tn41ng fonaul-a, 

a nd we a ll think that ia urgent? W. h4ve not agreed on 

what that amending fora ula 11-. 



348 

HON. WILLIAM OAVIS: I think that 

•a11• would be •n overatatement by one, Mr. Ch~ir.an. 

THE CHAIRMAN : l turn to Mr. 

IAv .. que, a nd u-nleu 1 •hW'loderat.oed h:ia 1 think he 

eald, •unleae lt Le deairabte•, he ••id •tt should 

just ea.. 11 1 crownln9 achieveaent:Vh•n ve are agreed 

on • 1ibo1e n.ev conatitudon, then lt la desirable•, 

but I 9lve ht. tbe floor. I underetood tn.t the 

dUfe.re.nc:e h on• of tiaint uther than aubat.a.nc:e. 

1 do not tbi~ Mr. IA'f'eequ.a toO~ the position that he 

would like the Conatltution to reaaln in the United 

JtlnCJd;oa. 
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RON . RENE LEV&SQu~: Bien, monsieur le 

pr6sident, je pense que j ' ai.•nerais au tant me Qiter moi

m~me~ 

J ' ai eu le tou1.ps d ' y penser depuis 

h!er eoir, CQtli.Doe la plupart d ' entro nous et si nos coue-

9ues le permet~nt, je pense que je pourraie en cinq 

minutes essayer de r~sumer ce qui eut notre position lA

dessus et la fagon dont vous pr~sente% lea chose&. vous 

aviez indiq\14 hier soir priv6ment ave~ pas mal d ' i ns.i.stance 

et puis vous venez de r~p~ter publiquoment que le Comi~ 

dont il e5t questio n devnd.t travailler ~u cours de& 

prochaineu ~emaines et de fa~on priori~irc en plus de~ 

sujets qui o nt ~t~ mentionnlil; h ier llftatin, qui ont 6t6 

reproduita je pennc dans tous le& m~dia d'information, 

que ce Comit6 done dcvrait trav~illcr en pl u& 3 l ' ~tude 

de votre pro jet de Charte des D~oit$ aussi l 1~ r.~forme 

~ventuelle du S6n~~ et de la Cour ~upre~ , ainsi que la 

mise au pOint d'une fo~ule d'amendemcnt de la constitu

tion. 

vous vene2 m!me d '~jouter , si j ' ai 

bien compris.q~e le 9ouvetnement f~d6r~l n' accepterait 

p~u -- ou en tQut cas accepterhlt diffieil~M&nt s i je 

CC*Pre.nds bie.n -- de discutcr ou de fin~liser queUe 

que forme que cc ~it de nouvcaux part~ges des pouvoirs 

a moine qu ' une telle formule d ' amendcment ne &Oit arra

t~e ou ~ccept~e . 

Hicr, dans votre ~nonc4 , c'cst vrai 

qu' il y ... v~ it des bout& qui ~taien~ difticile& a suivre 

un peu il a fallu le relirc , mais bier , dans votre 
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•nonol. 11 j'oi bien lu, 11 a'aglaaait d'un ~spoir, je 

ci t. lo t.ext.e •nglah, eelul que j 'ai: •tnd.~ed. 1 

would hOpe the Oooltl~utional ~tte. would be able 

to ex .. in. all tM.1e .. uor• aa well _.5 the coa.stit;U;t.ional 

.-end.il\9 forau.la be.fore our next conferenc.. • 

Done, 11 a•agissait d'un ospoir 

addit.1onnel . Ce qui •utt u.n eapoir c51ans vou-e Enoncf 

d'hiot dovient \11\0 exigence et vou.s venez de d.ire 

•equally urgent•, aua1i uxgent, ~ ·est-&•dire l toutes 

Una utilol, l ' un dolt aller ave<: l'outu . Bien, je 

dOh Y'OUI 4irt: t.OUt de suite que c:et 6iUtme.nt de& 

propoeition•, qui ro11omble un peu ~uno aorte d'ultL

m~tum, je m'oxcu.o, mail c ' oat le eeul mot qu! me vient 

a 1 ' eapdt., Olt tout A hit inaceeptable, non seules;oent 

pour lo 90uverncunont quo jo dJ.rlge, •ala a.ussi pour 

l'en.omble dea qu4bGcoia, c 'est- a-aire cette nEcessit~ 

d'en orriver ~ odoptor imm4d!atement une formulo d ' amen

dement . 

llhr utln, je vou!l avais indiqu~ . 

d jc m• en ralj)Orte, je vab v4r!fier - - l la p\1gc: 

251 du eompto-rendu do nos travaux. q uo ~OUJ ne 

deviona paa obordor l ' Otudo ~os partages ~es pouvoirs 

aur une b&IO c!le •9ive and take"', donn.ant/donnant, 

en lui opponnt OOm:M contrep~~rth su.rtout 1 ' Etude 

rapide, pro1.0e d•une formula d 'Ame~ement. Il ne 

•'A9it J)lll pOur noua 4 ' un •package dcat• surtout pas 

4AM l '4tat actuel M noa uavaux . Le •package"'. 

pour nou.. c'eat, la fable fra~iae le dit bien. 

c'eat Ut\ bloc onf&rln4 qui no nous dlt rien qui vo.iUe. 

Hi.r ~tln j'avais ajou~ aussi que 

ea dernier auj ot c'eat un do• terrains traditlonnell~t 
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lel plus 911a1onts qui toi~. On a l'i•prcssion de 

voir 110rtlc d1.1 eoc tO\Jt l coup le chat qu..i ronronnait 

oau fond 61 aon NC depuh le tet~pa ~ Victoria. 

Or, 11 noua avons souscrit. nous. 

au nOil du ou•bec au ~niqu' de Mqina. C()I;;IIUniqu6 

conjoint Me provir.col cet 6tA!. c'eet parce qu• i1 

.. ttait. l'accent 1ur la n6ce••lt' d'en arriver a un 

nouve.au part.ege 4et pouvo1ra ent.re le gO\lvernement f'Mral 

et lea provLncoa. C.tu. i.naht.onee des prov1-nce& 

a.-ble avoir ... no, 11 aeabloit en tout ea~ hier , avoir 

;a,me_nf Ott.oWA a accepter que eette question fasse 

l'ob,et d"une 6tude prioritaire .oovant l ' ~ttitude habi

tuolle du 9ouverne.ent f6d6ral aur ees questions 

dopull doa ann6oa, ono mGme eu !'impression q u'il y 

avalt une .orte 4• bouff6o d ' air frais ll qui circu

lalt , ..tmo d on dolt ajouu.r tout do suite , 

on pourra on porlor plua en d&tail que cet air f rais 

'talt quoi que peu m6Lan96 de rottri ctions , de c~voats 

et de conditiont . 

Et, un prom1er examon nou& l alsse 

d6j~ voir , noue o lal••4 voir qv ' on n•est paa &Ort i 

4u bolt, je voux dire que qa vn soul ever pas mal de 

difflcuit4e et que teL q\10 e ' en lA , Le& lfCPt points 

~ par-ticulier dont on a P'-rlG aur Lea pouvoira, 

c'eat tr•• ~nee, tr•• fra9ile et trts tr~s loi n 

d' un con.aan•u•. 
Il a'aqit be&uooup plus d'un examen 

ot). U y a 6nora4 .. nt de conuopartie& 6\IO(J1l6e& que 

d'une Ofcialon fe~ ou d'un occord . 

A-lore, co-pte ten\l de b dH! iculU 
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qu'auront lel membroe du Com1t6 I prc~uire des conclu

llon• aur eel •ujeta dane un d6lai tr6s court , d ' ici 

le a4.but 4e ftvrler, .oL, je croi& honni~t qu'en 

euzcba.rg.-nt le• t.ravaux du OOalu! avec cette addi

tion ~· d'autz•• 1uj 1t.1 prioritalres, nous risquons de 

co.p~tt.re cee poeeib.ilit.ta de auccO• tOColt d~ suite 

ct1 p.a.rt.a.nt. 

Par cor.Mquent, nous os-tt.Dns, no\1$ 

au na- 4u Ou4b4c, qu•on 4evrait e'en tenir dan• les 

quelquel ,_.inee qui viennent, QA se.ra un exercice 

pr6li•1na1re qui porqtt.ra I tout le .onde de voir si 

on a' on va quelque part, que noua devrions nous en 

tenir aux eept pointe r.latifs ~ la repartitlon de& 

pouvoiu. 

vou.1 voultt 6galeroont que l e Co=i t!: 

se penche 1ur la r4for.c du S~nat et 4e la OOur supremo, 

quant' mol, il m'a toujoura 1ombl~ qu' on devrait 

d' ~bOrd tairl un bon bOut de chomin sur 1~ r~parti-

tibn do• pouvolr• Gvant d ' aborder l a que sti on des ins

t1tut1one . 

Lel points do vu~ que l ' on a entendus 

aur 11:1 ~ronno de ee1 i nJtHutions d ' aUleura sont tr~a 

variable• et aouvent oppoa4s lea una aux autre&, mais 

ma19r6 l e peu 4 ' onth0uai41MO -- et je l ' avoue que 

I\OUI ovona pou.c c•• l!.ljeta, je n ' au.r•h quand Mi!.me pas 

d'objectiona ~jeuret a ee que le mandat du oomit6 inclot 

c•• queetlona. ai lo -.jorit4 le d!s~re. 

vou.a inaiat.ez auesi pour que le 

ec:ait4 'tu4.1e le p&"ojet de Charte dea Droits que vous 

avea ineerit doni le &ill C-60, il y a quelqucs .ois. 

Jl noua a~lo que VOla Lnahtea: aalgr6 l'oppOsition et 
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lea r4servea qui ont Et~ manitoatfea par de nombreux 

pr~iers miniatras provincin~x. on n'a pas r eprie le 

"q~llup poll " ~undi apr~s-midi, a la £in 4e 1& aOance, 

a&i& je dirola .&.e probabla.ent par une ft4jorit4 des 

province• icl roprf.se...,~s. 

Pour ma ~rt , je vous r•ptto quo 

nous avona d'ja l 69if6r6 ou Qu6bec en matlare dG Droi~s 

ot des Libart6e de l a Personno, et que la propoaition 

fEderale n•aooorderait vroi..nt rien d e plus aux qu6b6cOis 

que ce don~ ll• bfnfficient d' j l. 

cependant, jo prEcise qu ' en ce qui 

concerne le• droi ts linguiatiquoa e t culturola, il ne 

pcut pas Atro question pour noue de limitar lol pou• 

voirs d e l'.UeOOAblE:o Nationalo du ~bee de 169Uf.re..r 

sur ce su]et ot de l'empichcr aiftSi d •adapter le 4roit 

a 1 ' 6vo1ut.ion do l a soci6t6 . tw~h, avec cetto r•serv~ 

fondamont~Lo . nous eerions prlt# , Ll e~core , a eo quo 

le comit6 puia•e discuter de cotte q uestion et & 

prendre part:. 

Toutefoie, loraque vous ineietez 

pour q ue le COcmit6 ~:~ette au poJ.nt, das uintenant, une 

fo rmulo ~o rapotriement et d ' omondcment de la Con•titution, 

je me doi•• camme j e l' ai fait hier soir, de voua rf• 

iUrer notre 4faaccord total. 

Je ne voudrai& po& r~p!ter !'expErience 

do Victoria, •n loissant entendre que le gouvornement 

du Ou~bec pourroit peut- atre .Otre en ·mesuro d ' D.ccopter 

lo rapatriement dvont quo l' oneemble de la quoation 

des ~parUtione des pOuvoire •oit .-bord!o et que des 
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L'hiltoire dee vin9t derni~r~s ann~es 

d&lont.n cUir..,.nt. quo lo Q\li!bec n•ut paa p.rCt :a ra.u-

•••~r• IU pr41llblo d'ob~tr ~ua lea pouvoir& doo~ il a 

boaoin pour ••.surer aon ,.,._nouh-5Cilaent. 

81, flnAl~t. la dfcision 4tait 

prlae d'inclur:e dana le -.ncS.t du coaitf cette que_sticm du 

rapatrt.-.nt, le ,ouverneaent du Qulfbee n'aeceptua pas 

do colhborer l c-otto pArt!e doe travaux du Coa.itiL 

A eo atado-ct il n ' eat pas qucstlon 

de contentir 8 quelquo formulo de rApatriement que ce 

80h, prlt'CI qu' 11 o 'td dit ai aouvent au OuObec, metnG 

dana una optiquo f,d,roliate, qu'un rapatriemant accompagn6 

d'une 'ormule d'Amondomont dana de tellee conditions, 

pou 1•porte lu ugutiee techniques , tigeraient politiquemer.t 

l a Qu6bac 6&nl le atatu quo, sana 9u~re de poaa1bilit~ 

4o pouvoir lo chan~ar onsuite do to~on s ubstant iellc . 

On a aeeoz p~rl6 ~u temp~ de 1~ formulc 

rulton-ravr•au, j ' ~i •Omo quelquea souvenirs rumers 

de cette 4poquo , au temps oO j'4ta1a dana le gouvernement 

du Qu4bec, on peut 10 rappeler dgalernent lea d~bats qui 

ont ontou~ lo pblorina9o avorbt do 1968•11. Alors, en 

me ba•ont tur lot pr6~4ont• et •ur la loglque de 

notre poeitlon, il eat taeilo d'alflrmer, et il est vrai 

d' at firmer que 1 • ena-..nble dea qu6b6cOi• pOlitlque.ment 

conscionta r4pudiora1ent toute adhfiaion, mGme partiallc 

ou conditioMoUe do .. put A 1'6laboration d'uno 

for.ule d'•aondoollont Una le contexte a.ctu.el Olil dans 

le cont•xte prtvhlble cloe -.,11 qui vienn.ent. 

On n'• pae envie, en un aot# C.e re-
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commencer Victoria. 
Et, je demanderais ~ nos coll~gues 

autour de la t~ble si eette perspec~ive n ' e~t pas 

tout simplement une esp~ee de •forcing• qui n'av~it 

pas Et~ prevuer qu! n ' avait pas ~t6 annonc~e. qui nous 

est arriv6 de fa~on assez brutal~ hier soir et qui 

risquerait ~implement de comprom$~tre un ~~ercice dBs le 

d~part. auqucl# parolt-il , tout le mondo acoorde 

une certaine importance . 
tl me semble qu ' il y a 1~ quelquc chose 

qui pourrait nous conduire ~ l'absurdit~ . 
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THI CKA.lRAAJh 

I think it la clear that on the agenda we wer. 

dlacu•aln9 the ... ndin9 foraula &nd ~triation this 

-ornin9. I would be aurprhe4 U &nyon.e in this 

roo- thougbt that tbat ••• not one of the objectives 

of ConlthuUonal a.tom, .o I do .DOt t.hi.rtk anyone 

••• CIUCJht. by IQ.Cpirbe t.h.at it was &n objec'tiVe 

that _,. -..~re put.Ung forv1.rd .. 

L'UOH. UME LEVESQUI'!r Monsieur le 

p~r..Jer .Unletro, el voua Me le pqr.et~e%, il n 'a jamAis 

6t4 queetion de fa ire de ~~ une de& premi~res priorit6& 

et de faire de~· un •P4ck~ge deal• . ea, c ' est arriv6 dan& 

lea derniarea hourea. 

I~N. WILLlAM OAVIS: I do not want 

to dil&qret with the Premier of Quebec, other thlft my 

own pereon11 obeervatlon and that 1• very elmple. I t 

eurely wa• part of our dieeu11ion on the Constitution 

for year•• the •nd objective of patriation had to be 

a priority. Thi• jult h not an crmotional thing from 

my •tandpoint. l am ono of thOle who believes after 

111 year• of hietory that there i1 eomo justification 

tor Canadian• having the ability to de•l with their 

own COnstitution~ and aa you know. air. there is no one 

vho ia • 9reatar 1upportar of the Monarchy and Her 

Hajaety and our tr.aitiona than the Pr~er of the 

Province of Ontario. but that does not in any way 

detr•et fro. t~ fact that 1 think ve •hould have the 

ability to do thl"9• ouraelves, al'ld to suggest that we 

ean have .. &nin9C~;~;l ProcJMSS 1n the area of Constitutional 

Aefor.. or Vhatev•r um on.e aay viah to use, without 

eonlideration of patriation a.nd a.n ..._nding fon.ul.a, 

vith re~pect to t.he Prealer of Qu.a!loec. 1 do not think is 

ra .. lietie. 



I 

357 

At tbe •~ t ime, air , ~hile your 

ob .. rvation• last ni9ht did not ecme u any surprise 

What~er, 1 vo~~d ~r9e that it is the general £e e ling 

that t aenae in thla oonfer•nc• where with your 

preaentatioR yeatarday 1 really aenae tbe governaent 

la aerioua about co.lft9 to 9ripa with aa.e ot those 

baoea. 'lhe provinces have auq-qeated for a fttmbe..r of 

y .. ra •• well , a ir, t.hat tte 40 not lose that in dt'.bati.ng 

tod.ay vhetM.r it h cc.pteuly neeuaary prior t.o the 

C~.h:tee atudy t.bat ~ are all interrelated so they 

all auat 90 aMa4 at the .... tb141 . 

r .. not u.nay.apathetic:. to the c;oncerns 

of the Pr .. ler of Quebec. 1 do not totally aq:ree v i t h 

hla loqlc. I would look at it the other v~y, but t hat 

la becaute 1 look at it froa a different perepecti ve. 

But I vould hope, dr, U.t ve ca.n ag:re.e. today that t he 

Coaalttee vlll, i n fact, look at a.endi~g formulae. 

They -.y not achieve unanlalty. The Pr~ier ot Alberta 

hat 10.. vievl ~hat aro different froM Ontario ' s views. 

I u_ndorst.a.ndl t hat, and I .. y dhaqreo v i th it in fact, 

I t h i nk ho know• I do dit•9ree v i th i t -- but to say 

t hat I don't t h i nk vo t hould be lookinq At i t , I t h ink 

vould be unroal ilti~ . but 1 do ur9e, air, in the 

co.au.n iquo •nd i n t.ho feoUn9 that exists here, that 

the Proaior or Ouebec can aay he does not join that part 

of the ~~nique, but that ve do 9ive the Committee 

t.hh ro1poneib1lity a.n4 aee "'hat t.hey produce for us 

for our Meting in February and. t.hat t.he.r-e is no sort 

of ultlaatu.. 

1 1lnaw you .did not inte:nd. that. you 

would not .ovo on one •M not t.bo other if tbe-re vas 

aoae vay of doln9 it. I ju• t hOpe that ve don"t sort of 

loaa what we have aee~lhhed by saylft9 at thi t st.aqe 

of tM ,._ ~•t ono h dependent on U.. other. 
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To be realhtt.c, sir, pat.rlation h • priority, you 

can't have ptt.rh1t.l0n 1n ay humble O'Pln lon v lt.hOut 

•o.e •9% .... nt on an ... ndtng toraula. 

TH& CKAJMMh !'hank you, Pr.,.!er 

oavia. Anyone el••? 
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RO!f . ALLAtl BIJ.Ktl:n: It is importAnt 

th•t we bo aeon to co1110 to gripa wi~ the vecy nature of t he 

aubjoct which waa raiaod hora and while I don • t think ve 

can be tota lly dot1nitiva. in tact there is ser~ous linka~ 

it i .n tact the federal tpvemme.nt !Hls that it is 99 pe.r cent 

sure t-"t.at t.hoy would not havo agrK4 t:c: a packaqe 

vhlch didn't con...,.! n 

in het. we on all 99 per ~nt aure 1119 ..re not c;o.L,9 to c;et 

uno.r:iaity on patdat.ion and ~inCJ by any coc:maitt.ce of 

Kinhten. then perhape vo ought not to alal•.acl the public 

by OUIIJ900tift9 thot WO UO Or abl001d 0UU41V4$ and in the 

courao of 10 doin9 ~aload tho public . If in fac t. I aa 

vronq in either of tho .. aaaoaamenta. it in tact there is 

more proapoct of 90ttin9 patriation and amending,! 

think there ac-e o lot ot probl tll'l'la t here and 1 know the 

Prime M!niator knowa that thoy do not stem from t he differences 

between our pro~ inca and hia 90vornmont boc~use I s uspect 

that we ooul d reach aqroemont in 30 aooond& but that is 

not the ittuo . Tho ittuo it whether or not thero wo~ld 

be other poraont who would be unwilling . I think, therefore. 

i t 1• obvioua wo can •t aak t he federal government tor a 

hard commitment that there it no linkage but I think we 

con ask them eor tomo tort of ~ state~nt t hat at l east t hey 

would contidor a package vhlch did not contain patriatio~ 

and amending bc04ute, if not, then I think we h~vc got oursel ves 

a problem that ve are not 90in9 to aolve by ahoving it off 

to a. committee . 

'J'lU: CHAI RMA.N1 Very welL 

HON . ALr..M DLAitf;NSY; I have to r opeil.t 

vhat J aaid oa rlier, th•t 1 think there are some thin9s on 

vhicl\ ve can a 9roe a.nd 1 know that each of u.s vtll - I 

doft•t deny ~ tact that tbit it 1n part a bargaining session 

and 1n p.art theN h 9ive &n4 t.ako &nd eV1Jr"{body ee.n agree 

if ho J.t takin9, to ev.ryo.ne can a9ree. but I et.ill feel 

that w thoul4 try t ., cc.o up vlth a package . I think 
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the f94cral g~~~qent ~a& no~ led it to t he etatva quo 

and I don • t need t.o qo into all the re•eont why I think 

tba t is a 9ood thinq t.o show at thia time, 1 think in my 

own viev, it must show that eo~ ot ua are willing to 

move lin9uia tic r lqhts which v~ had been aayin9 a lot 

about , but I th ink perhaps 3hould bo prep4red to put in 

the eonatl tution a nd put i t beyond o•"r aiMPle pronouncements. 

rurthoi.'TIIOre, 1 th i nk to n11.me ot.hor thl!YJI th~tt we could 

get, oven if only a &Mll package, vo could ;et it and g111t 

it lOOn so that ve can convey t..hh iJ~~Preuion to Canadians 

9enorally and also to soc:De particular 9roup1 of canadia.ne 

who I think it is perhaps 1.D.pOrt.ont to 1hov we can ClUe 

.w-.nt in thi$ f8doral aysteo of oun. 

•roaior Moons. 

HON . P'RAmC M00Ra1 Once agoa_in just 

tor clarific.t ion purposes i t le certainly nowt to me th~t 

thit package .... the impression I got wu it must include the 

amtnc11ng formula and pa t riatiol\ in order tor t.he packa-ge 

to work. I have great dLfficulty witll this in that it 

vu a very short while aqo if t ho orovinO"'" Mn,,l&'l ' t 'JC a!.,~ 

vi th some ot the recommondation.a l~n C-60. 1 t vas ouite 

poadble the federal 90Vern1118nt. would unilaterally do them 

Obviously they were 90ing to be dono without 

~tr1ation and an amend.ing lo~la. 

be Clone throUgh ll~st::ainster. 

1'hey vera qoir.q to 

All I a. tryin9 ~o fi9ure out here is 

U _... COCIIJ Md. sak.e so;;oe a9reelb0nt on the di8t.ributioo ot 

powers. H we do g-et this Facka.ge P~' t09e'ther. would the 

federal qovernment qive any indication thot that paekaqe 

1n Heelt coul d be dealt with a.a t.hinga prt~lo.ni:ly e.xiat ·or ·· 

•u.tt t.he constl tut:ion be patria.t&d o,n4 tho runond1ng formula 

attachecl? 1 arn not clear on hov stron9 you aro on that 

boing a must i n the total package. 
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TKE CUAllt.HAN: Premier El~tfield . 

UO!f. RlClW\D UA'l'Flr.:LD: ,_.ell, Mr. Pri;;e 

MinhtAr, 1 dol"l't vMt to uy. I feel very &tronqly 

that WQ. tt'w>Qld proceo4 to pat.riate the eonsti.tutioa and 

do 1 t a a qllickly •• poulble. I cSon • t Jt.now I don' t 

Wldenund the •f'9UJ!"'nt that U _.. bold it up we cust 

hold it up ln orct.r to C]Ot. • better dlt.al on distribution 

of powere or a bet.ter 4oal on •~thin9 el&e. 1 

think it ve ,et patrbtlon of the conatitution, we qet ~ 

uendinq font\ll.a, ve voul4 n.ill be in • ~i tion to Qe.a.l 

vldl t.hon. 1£ t.hore h any poUtic;.;r,l presr;o:re that 

ean be put on s..n favour of any particular pos.iUon, surely 

tMt .... political prouu.re can be put on that oonsti tutlon 

if lt h •n•t\riMd i n Gnat Brit.ain or bore or in Canada 

t t~hO\o\ld uy, 8o I don't W'l.dentand thi& a.rqurne.nt which 

ho.a boon qolng o n for a long, lon9 tl~~a. The Premier 

of Quebec aaid that it hid been the his toric position of 

Quebec not to 19r.. . I •ut>POte you- could sa.y that has 

been tho hlatodc poalt!on .,! ~1:. tho pMviac:ea o f Cana& 

ond the Qovorn~~M~nt ot Canada bocau.so we haven. ' t reached 

Q9rcomont . t don' t ~now whQt d1f£ercncc i t ma~ec 

becewse lt.ff\1 ..,ovornmont dldn ' t a9rec with it. 11' New 

Brunawick in l9 1omothing o r othor . I t dOosn't ~n 

we can 't agree with it now, can' t accept it now or can 't 

accept our reaponaibilittea now . I would like very 

much to ••• ua proceed toward the object 

ot tho conttit~tlon . 

o-f pat.riation 

THB CHAIRMAN• Prellier Lyon. 

HON. STBRLIMG LYON: Fo..r the purposes 

of the pre1ont only, ac~nowlodging tbo posit ion that the 

Pnaier of Outbec 1\&a ju.at. enunci&ted to us, for the record 

let .. npN t., •• ve aa14 ln our opening sta~t. we 

t.oUove tt.o que•t.lon of patr-iotlon ahou.ld be dea.:t with 

concurrently vlt.hout. giving priority one vay or the other. 

You have got to keep brlnglDCJ all of the boraet a.lo~9 a.t the 
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if you are fim.ll:. ;oing t.o t.t6tl th& wir~. 

'!'hat being the ca&e,in order to CJ•~ over vhat appears to 

be a bit of a tilring log jaa dvbt. at the .... nt could ve 

not 9et onto t.he question of patr1atlon formuUa 

to determine what oeasure of eonaen1~1. if any, exists at 

tho •ett.ng at t h e present ti~ae? It IOOIAI to ee we are 

hanging ourselves up on ~ proooaural ~ttor without 

reall y discussi ng the sub&t&nco of patriation . 1 w<>uld 

bo interos~d t o know wha t k i nd of for~ul4 the Premier 

of Quebec mi9ht be lookin~ at or ~9ht find favour in i f 

we coul d get onto t he substance of that, por~aps it would 

clear the air to some extent on What t!w co-.J.t.tee s!\ould 

or ah.ould not be lOOkimJ at. 

'f"R! ~: W.ll, it would seea ~ 

• that 'Preaior Lyon"& &\J9C)tt&tior. -..,.':•• eo:.o aense. l$e 

are rovinq tocjether on all front.l. t:'o vi U know 

in February how far we have nc>Ved on oael\ part1cu1ar bors.e. 

to use hie metaphor. and \le will HG 1! vo vant to elow 

ao~ of them down or it we vant to hav• some cross the 

wire independentl y of others . nut I find lt difficult 

+,nd 1 believe that th i~ h al.tJO tha poaltlon of Pre:t~ier 

Dlvis, t find i t difficult to say that wo shouldn't even 

atu4y fomW.~s of patriation om<l a.mlnding formula& . 

I t."link r:onsieur Levesque• doesn't .. Y ve, ahoulc!n 't. dtt:.c:=:r . 

ne just says be doe:Sn't want to etucly them. Everybody el&e 

ve certa.in.ly can a<]t'ee and I t.h1Ak Kt'. IAvoeque ai9ht 

atlree on this too, that lt 1s a dealrablo fitOal to have our 

own COJ\U.itution in CanAda. . I tblnk M vant8 to have even 

ono in Ouebeoc, bu-c. ceru.inly that. we ehould Mvo one in 

C&nada oftor the 111 years we are calkin9 a~out. It $C~~ 

to me " 900d 90al. Aa 1 unac ratand it Mr. t.evc:tq\)C;, 

ha says he doesn ' t want that to happon until in some way the 

discussion on divis ion o n powers haa been eo«~pleted to 

everyone ' s e a t i s!acti ort which prca~bly won't be ~ho 

cooe bY Pcbrua.ry b ut who knows? f,taybe our Attorneys Gene r al 
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and Minister ot Inte.rgovenuent•l Affa.ira will work 

wonders and that we vill be sat..hfie4 vith vhac. you have 

We viU s.ee. 

Surely t.M CQII!IIli:UOi(iUe: can uy -- Mr. Lovo~ue vi 11 be 

free to take e xception froa it vhen ve aoa the text 

then 1 think that ve could all say that it ia desirable 

to have the constitution i n canada written tor Canadians 

by Canadians . rather t han having to 90 to tho united 

Kingdom to amend vital pArt~ of our constitution. That 

1• my eu9goation but I would lik• to return to so.ething 

vhich~l think has been described by~~. Leveaque aa a 

~chnical difficulty . 1 think he ha• in aind \!that 1 

put to you last: nit}ht:: What: dove do it ve agree to 

liait. sha.ll we say, the fe<Se r al apendincJ power? That 

ia what you have been asking us eince 1976. '!hat is 

wh-at ve proposed bad. in 1969. 11011 do WO U.ait the 

fedora: $p:~nc;ting pow9r? We ean put it in ' federal 

atatute vhich -. ".tOu.ld call &ill c-61 or aomo other number, 

eayin9 the federal government vill only uae ita apending 

power in certain circumstances and 9ivon certain conditions. 

You ean do that it you vl'nt anc! thuL 1a , you kf'lw , the 

coune ve have boon follOWi l\g .In tho taaouL bill. we 

co.n soy in a fcderd bill we v lll conatitut.Lonalhe our 

ovn powers and. limit them in aOmO vay but you know very 

well that. next year ve could cbanqe that.. Padio.Mnt by 

the very a.r.q\lalent that .any aade yeaterd.ay, P•.rlioacnt can't 

bind itself forever unless it ia 1n • eonatitution which 

1a binding us all. 'lhe only other vay vo oould bind 

ourselves h tor the federal qoverftM,nt. t.O go bilck to the 

United Xingdo. and say ~okay. Parliament ot Great Britain. 

would you pus anot.her DNA Act lilllit1ft9 t.ho federal spending 

power? M which i t so~$ to me 1• a rathor ridiculous 

proposition. I n ., legt"ll seneo vo would 90 to r. .. ea.t Brit.eia 

o.nd soy •WG vant you t "" limit IJa ovon moro. M J. 

don't think anybody would advocato tbat and you people are 
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asking ue to liaUt our apondin9 power and t.o lim.it our 

~eclaratory powor. I repeat , there are three ways 

of doin9 1 t: ono h to qo to the united Jtin9doa and 

aay '"We 111ant to 91Ye up a01n0 ere ot our canadia.n pow-ers 

to the United Xin9(tom. • The ctbor 111ay h t.o put it in 

a !ederal etatute vhich ia tbe course l suggested last 

.June. paes a tedoral bill vhich we e&llod C- 60 then 

vblch vould 4et1M cert&in in&U! utions and i~e se.lf-

Ualt.lng, Nlt-Genyl.n9 or<Unanou on our&elves . '!'be 

third h to have a con1UtutJon in c.n.CS.. v"ith an a::endlnq 

foraula vhlch vould aay "'rhe t~.ral CJOYer:naeDt ca.nno~ 

uae the apendin9 powor oxcept 1n certain ..,ays• and we 

voulctn' t be able to chanc:rt that t.tnilaterally by atatute. 

We would only be aHe to ch&nCJ'I it by the use ot the 

omen41nq (ormula to the oon1titution. &ut 1 think we 

Another point 11 th•t you wAnt the right 

1n cno province• cu levy 1ndJ.l'e~t. '-•~-•· Hvw olv •• 

give you that? Wo con pa11 ~ law saying the 

provineea can levy indirect tA)31 but you know very well 

that l aw wouldn ' t bo valid boc~uco we can't by federal ACt 

give you now powers undor eoctio~ 92 . 
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to Czeal Britain onee again and eay. •Mould yov ple.se ~nd 

Section 92 to ineluC:e a pro.ision in t.h.at1'" And we do tluc., I 

•uppo••· with some of the other 1octione on which we agreed an6 

~n divi•ion of powers an4 m~be next year we would 90 again 

An<l next September "''e would 90 again and every tlmo we c;ot a 

Mr. Love•quo talks about 

~
lgrima.gea to Victoria. 'fhe pilgrimtr.vo wo wa nt is a p ilgrimage 

wast.minst.er. 1 don't see anythin9 more noble than t hat 

t you see this is the bind we are in and Lf you want 

constitutional change and a divieion of powore, either we 4o 

it by 90!1)9 repeatedly to London or wo a9roo &JIOngst ourse.lv~ 

on a vay to do it. 

E~. c'est ~a que j 'al expllquE hior 

.olr au Pretlier ainist..re. 

~nsieur Uv.sque a b-lon voulu parlo-r 

4'u..ltiaatuta ce matin, i1 IIWil •em_ble quo l'ultl-.twa c:'e&t plut6t 

1110neJ.eur .L6vesqoo qui me le donne . 

11 nous dit;"Tant quo vou• ne a"aure2 pas 

fonn4 tous lee pouvoi rs que je veux , je no voua pormettrai 

~41 d ' avoir une consti tution oana~1cnno . Je voua obligerai 

d'allor a Lon~res ~ chaguo tois quo vou• voule~ changer des 

pouvo.tra. '' 

qui noua 4cmonde plus de povvoira, qui voudrait de la jurid~c-

don d4ne le domaine de 1' Uipoaitlon direcu, i.ndlr4K:te, qt.Li 

¥OUd%dt Wte jurid..iction dana le da.aine dee coco;;w,lc.t-ions, 

qui voudrait une ju.ridlction accrue d.a.ne le do-.ine des pkbe-

riea, etc. 

Comtnent est- eo quo voua pouve&, vous, le.9 

province& obtenir cette juridictton el eo n ' eat par un ~lerina9e 

on Anglotcrrc oil on dirait a1,1 Porlomont de .La Grande•Breta.9ne: 

"U:h bien, vc\lillcx , s ' il V0\1!11 ptatt , encor:o uno foia , passe..r 

un ~~te de l ' Am6rique &ritannique du Nord ch~ng~ant l o partage 

doa pouvoirs. " 
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Alor&r l ' ~ltim~tum, 11 me semble, que 

vous noua lo donnez deux fois , monsieur L4veaque . 

La premi~r• foie en disant que vous ne vou!oz pas di~cute.r 

d'une constitution canadienne aano que nous donnions aU¥ 
provir.ce• toua lea pouvoirs qu' e-lles d...,n4ent.,prem.ie.r 

ultt.atu.• et le douxt~. ja.ais ll n'y ouro uno consti~u

tion canadlenno 1)0\lr les c.an.odhma 'crtto ou C.nado ~.-nt 

que 00\11, CJOUVarncmont: qutit4c:ois noua n' ourona pas obeenu 

tout ce quo nou1 voulons d.u 90uvernernent «ntral. 

or, ncus le savon1 ee quo vous 

voulei obtenir du gouvernement central, voua l'ave2 dit A 
l' Assen~l4e Nationale, le dix (10) octob.ro, voua voulez 

la tot.allta dea poul~Qiu . 

Alors, qu'est-ce l dire? 

c• est d.ire qUilt le Ou,bec, unt: CfQ' il 

n' aura pro• 1' ind6pcndance politique abeoluo no permet tra 

pas aux canodion• d ' avoi.r une Constitution a eux. 

Eh bien, je vo~s poso l~ question , 

messieunr lllt-c:e que c ' es t la position sur laquelle nous 

devons nou. r•battre ou e9t•ce que ~a no teratt pas 

plus cena4 c~ je le aug9~re, co..e l'a suqqfr~. je 

pense,le prB!er a!nlst.re du M.A.nitoba, que voua ~tudiions 

toutes ~• queationa dont nous avona po.rl' hier clans 

la journ6e et d.ana la .OirEe et que noua d ... rwuons 

i no& ainiatret de nous fAir. rapport? 

Il se peut qu'il• trouvent une formule 

d'a~~t~endeaOJlt qui faase l'affaire de toul. le monde. 

Maia ce n'eat pat proboble Pillrce 

qu'on a~lt par exe.ple qu'entre le prom!er Miniatrc Lou9heed 

et le pr .. ier a!n!atre oavis qu'il y a un d6taccord . 

C'est un d6&0t.c:cord non paa •ur: la 
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vol ontA 4 ' avoir une ConatitutJ.on eanadien.n.~. aais 

c •eat un ddaaccord eur la foraul.e d 'aae.ndei!W'9'lt.. 

Bh bien , le 0\116bec nous e.n a propos4 

une aou.a la plu.e &I .onaieu.r ravreou, .:)nsiour a:rin

Wjoio qui nf9QClalt pour la provi.r.ee de Qu6bec er. 

1962-6C, le Ou4bo"oc noua en a propoaf wte autre ave.nt Vicw

rio, aail qu ' 111 rcu5 en ••qnsent une troiai~ ~ qv' il& 

nout d1Hnt. quello aorte de fon.u.le d'aaendea.ent 

ih veul..-t. 

tiOn. 

H01, je auia parf•it~er.t d 'accord 

avec monaiour HatfSold qu11.nd il dit.: Quolle difUrence 

ai eo n' oat uno quoation de poaa6der •• propre consti tu-

tion , 

d ' opiniona entre l ea provlneea , entre e l les et entre le 

gouvernemont t•d6rol ot le• provinceer et bien sOr, 11 y 

a u.ra toujoura ~01 n6cea1 Ltta 4 ' amondement. On finira 

P"r t ' o ntendre coa.o o n 1 ' a foit on 19 40 pour chMqer 

lcu; pouvoirl dons le doNino do l ' assurance-ch&nage, 

on t1niro par •"ontondro, comme on l'a fnit en 1952 et 

e.nauite en 1964 aur lel penai ona de vio.i.llesse. 

C• prend dea fo i a des ann~es pour 

a'entendre , maia en quoL !'entente es~-elLo eendue 

plua facile du falt qu ' ayant obtenu cette ontente, nous 

dovons enauite aller en AnCJl eterre pou.r l 'entlirLne.r. 

Je dia ai~leaent, je ne pr6t~r.da pas 

quo noa ent.n~a aeront facil••• 1• dla aiaplement; one 

foie qu'on au.ra fait dea ententes. ~ j'espire 

qu'on ea fer• d'ici le -oia de f6vTier , dispen&On&-

noua done una bonne foie d 'lue obllgl!s d'alle.r en 
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An9lo"rre pot,)r d.at~d•r la per.l .. ion d'entlrfner 

oe t t• ., t..e.n te • 

Voill not.re po.S.Uon. 8t, jte pensc 

quo ••• 
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We should bo ablo to dr4v the conclusion 

that patriation la desirable. Finding of an amending formul a 

h doairable And w ahou.ld wri u tht.t. in the cc:-suniquo and I 

au.peet that even Mr. Levesque will a9ree ~~ it ia do•irable 

but if he does not want it to c~ too soo~ 4nd therotore he 

doo• not vant to join us i n s tudying how these thingl C4n be 

Obtained, surely ve ean write that in the communique too. 

HCI.f. VILLIAJI DAVlS1 I t.hink,. Hr.Cha.lra;a.n, 

y<M.I havt~ seated the obvious ~!eh you think should bo contained 

in the ~unique and ~ recollection ot the diacu••iona is 

no one CAn q uarrel with th i s. Prom!or Blakeney polnta out that 

there may be lets than unanimity in tho diseussion on tbe 

aae.ndlng for.-ta, but .. ybe all the pouibi.lltiea for an 

Ull.ndlog formula h&vo been trotted out to date. MAybe tber~ 

ia some w4y of partial l y accommodating At l east tho coneerns 

ot one or two of the provinces , but t do no t see any reason 

vhy wo eannot include in a communiQue the desirability of 

p.ttziation or the noed for an a.endinq fo.rnu.la. 

aome are sayin9 to you, air .. is that if you would not attach 

oe a precondition that one rel ates to the other, one ia 

eaaontlal fo r t ho o t hor , then wo 100 what ;:.he other a produce 

for us at the --.tlng in February and 1 think ve can got a 

conae.nsu.s on thot vith a reservot.iOn frca 0~-

1''8.£ CHAt R.HJ.:.f : 

wlth tn~t , as you lAy , with thQ r•••rv•tion for Quebec, bu t I 

am a l ittle puzzled because s ince 19'16 you he~ve been talking 

of patri.ation. You vill only givo 1~ to us when you have 

.ore powers .. but you ooa•t like pat.ri•tion_. we will give you 

aou power& if you -.g.ree ~ patrht•, but I a. a h\lllble aan 

anc1 we can Nke progress and. ve will •a• i.n Februar:y . Maybe 

thoro is ag reement. 

HON. WILLJ.AM DAVIS: I vill never debate 

your huaility. but bein9 a very huable aan ~self, v. vill have 

t.hat •ueh in co.-on at least and ~le cAn judqo who 1• the 

moat humbl e . l th1nk, s ir , hiatorlcally while ve hav• had 
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comprehon.aivo appro.ch., that we are reluctant to see j ust 

a creation becaU~ae we thln.k that aaybe !IO!fl!le ot the -..entwn 

and. acme of the flexibU1ty that has been deJIOnsuated in 

the pa.at couple of 4ayl aJ.ght not. have been as evident. 1 

aa ju.at aa c~ttd to pat-r1ation u yo1,1 are. I want to 

..Ue t.bat cleu and ~ vore no probl• tor you on the 

aaend.ing forat.lla. 

'PR2 CAAlRHAll• !Al lh• pr-n41Uofi I><! 

~h•t it 90.1 t.09ather •• a package and then ve wil 1 see in 

rebru.ary, .. ybe you juat 111ant. to pasa SOIIe parts or the 

pacXaqe, but you 111111 be le!t 111it.b the technical ditficulty 

ot how cSo we do 1 t then? 

HON, WILLIAM DAYIS 1 You have: convince!!! 

me but I unaerltood the dJecuaaiona last. ni9ht., and I listened 

to you thh mornin9 and aome of them are a a yin9 that they 

would prefer to eea the etudi~ because I t hink , alon9 with 

Prou1.i.or 8laltonoy , J. do not want to feel that we have been 

horo for throo doya and we are going to take another t hree 

montha to reatudy what we hove been atudyin9 for years. I t 

!a not a atudy~ it ia 4 direction to our MLnisters to coae 

back with aon~th!n9 in ter.a of recommendations thae we c~n 

agroo upon to move the pcoce•• forward . All I aa ur9ing , Mr. 

Prim• ninhtor, ie c:hat it not appear either i n whot you s.:cy 

or in tho communi'iue , thAt alL aepecte are totally dependent 

on ono •nother. Yo~ con convince me, but 1: do not thinJc: YO'U 

are qoinq to convince everybody elae , and I just think the~• 

ie merit in t•k1n9 ~t. ae Premier Lyon has su99ested, and o ne 

or two oth•.ce. 

THE C:.-Lif\.IJtM.A.th We certa.lnly do t10t have to 

mention p.reconditione and wo 4o not have to dete.raine now if 

All I want to .ake sure 

i• that &>.tvaen nov and Pebruary ve do not say, •well you know, 

ou.r M.lnbte.n ehoul4 not. put toO a.~ch u.e on dlscussiDg 

the aM~t. becauae that 11 not aa Ulportant. as the rest. • 
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You t ell us in Pobr~ary i f yo u like the packa9e and we will tell 

you a nd we will SGC if we can qo forward wit h ?Art~ of it or 

<tll of it or what. 

Premier Davit; . 

ROH. WI LLIAM DAVIS: That i s 9re4t. 

THS CRAI~~AN: •That i s great , • s;sy$ 

Aro ~ all agreed? 

HON . ALLAN BLAKENEY: 1 certainly t h i nk 

if that is t .he best "''e e<:~n do, that i s t he best we can do but 

1 thi nk •e should reco9nise that at leas t i n my judgment the 

situation has substantiall y chan9ed from yesterday because I 

did not understand ehat there were that many linkages in the 

package, fo r example, that senate reform o~ fisheries were 

necessarily qoinq to be linked with entron~hment ot t he 

Supreme Court and that we were - I know tb~t you are not sayi ng 

necessarily but t here is cert ainly , I detect a pretty f irm 

tone and if, in fact , there i s a mental res ervation, l inka9e 

o potriotion and anending formula i n t he mind~ of the federa l 

people I respeetful1y sug9est t hat you shoQld t9ll us so that 

we knov what t.he 9 round rul es axe. 

THE CHAIRMAN: We ll 1 h~ve gone !urther 

th~ t hat . I have sai d t here are ways in which we could proceed 

wi tb t he d istribution o! poo..•ers, if we f ail to re.:~.ch agreement 

o n ~n ~mending formula . I h.:~.ve told you what t hat w.:~.y i# . 

It i s the i ncorpora t i on in a new C-60 ot some limitation$ on 

the federa l spending power, for instance. We can do that but 

you know i t i s no g~e~t gu.:~.r.,nteo that that will be binding on 

us or any federal government for a long time , whi ch I hope you 

would want as a result. Th.:~.t i$ why we talk about consti tutional 

change , but you can ' t get th~t once again unless we all 90 to 

London or we go on your behalf , which i s the way it i s done , and 

say , " Please take sc:xae pOW$r!; away from the federal government . " 

I am telling you n~ th~t I wo uld not do tbat, and 1 doubt whe t her 

any Prime Minis ter Qf t h i s country ~~uld do it, bu t you may find 

s~ othQr vay of doing i t and if se, maybe the Attorneys Goncral 

can tell us. 

HON . ALLAN BLAKENEY: Forgive me but 1 think 
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we are a long way back then beceuso, let us take l anguage rights . 

re wer~ 90lng to incorporote ., C::ht~rt.er of language rights which 

w~s go~ng ~o tako powers 4WAY from tho fodor.,l governaent 

undoubtedly . 

r overnment& and we 

westmi nister? 

'l'H.E CHAlru-tAN: And the provincial government:; . 

HON . ALLAN BLAKENEY: And t he provinci4l 

were going to do it without going to 

THE CUAIR!1All : Well hopefully we will go to 

r estminister once and !or all, bUt i t WC don 't we can each of US 

- and we have used the expression repeatedly in our white paper , 

"The Time for Action" , we can con.stitut!onalize by way of a 

federal statute and that i s what c-60 i s , i t is a constitutionalization 

of federal institutions and powers and we could put in t hat 

constitutionalized document a limitat ion on our freedOM as re9ards 

language, as you could do th4t in yours too. All I am sayin9 is 

that you could Ch4ngc th4t the next year by an Act ot the 

provinciDl legisl~ture ~nd s o coul d we by 4n Act of the federal 

p4rli~ment . I think this is re~l progres$ i f tho provinces, and 

we p4:>& thi s kind of statute s~ying, "'rhe constitution of shall ve 

s4y S~sk4tchew~n recognises the Queen, the PrimG Minister and two 

offici a l lan9uages ." And we could do the same thing . 1\ll I er.~ 

sayin9is that the u l t imat e entrenchment of your educ~tion and 

ours would be a little pilgrimage to London 4nd 411 I a= ~ayinq 

i& th~t i t we h1ve not foun~ ~ way in whi~b we ~«n ~9 to LOndon, 

some f i nal time - I ~m no t saying we could not go one• or twice 

more, but I would think it is very iQportant for u~ to agree tha t 

at some point in the foreseeable future we should &4Y, ~well, 

let us go one last time to wesoninster and henceforth any 

agreement amngst ou.rselves we will be abl e to put in ., 

constitution by way ot an amending formula without 90ing bDck 

to the Uni tcd K.ingdOI!l." 

HON. ALLAN BLAKE:NE:Y; You have \l.ll.,Yed my 

fears because you arc not saying there i s only one last trip to 

London and that is i t. we cou1d 90 one or two t iMes more D.nd I 

~m not advocating we should, I wholly agr9Q wi th you, I '-'OUld 
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like t.o see it vrapped up, but if we nC9d to, the opUon is still 

t.here. 

THE CHA1RMAN : Well I o• 1ayin9 let us decide 

t.hat i n early fobruory . 1 am somewhat punlod that o n someth i ng 

which is basic enough to have been discu•••4 once again since 

19S7- and l don ' t understand some of the argWbOnta put forward 

the day befo~;e y .. urda.y aayin9, ·~t it v a1 not. u.c~nt thOse 

day& but hu boeoae urge,nt tiOW.• well, if it. h ur~nt now, let 

us at least a9rH that ve should tell 0\lr M.iniatera that V9 want 

an urqe:u: report on that in Pe!:lruary and tbat h all I 4JJI a•kinq . 

'l'he.n we will meet tho dUUcuEies then, t.he onea t.hat ve.re 

thrown out to you on Mo~ay morninq . Do we retu1o to patriate 

until we havo h~d ob•olute un~nimity or at eomo pOint will a 

consensus sutlico? And if we ~re going to 90 tor ano ther fifty 

years withOut r .. ching that unan.iaity, could w. at least agree 

t .hat; in t.t. flh.y-fiut y..._r:, ve c»ulO con.ault the poopl~ rather 

tba.n have tho Pr:-.l•n 4l ... 9"r:a. for the .. cond. U...? But ve will 

see in February. ChdaU~AI, Ntv Ycot"s vilJ cc.. Mtveen nov 

and then and wo will all be IIIO"Ied to gone.roalty on4 Who kno'io~s, 

your humility on4 mino, Premier Davis, •iqht carr:y t he day . 

HOM . WILL!~ OAVIS: It hal wor:kod before, 

Mr . Pt'imc Mlnhtca.r. 
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LE PR&SIIIU'W1 Honaieur L6vesque. 

SON. RBN& LEVESOUE1 MOnsieur le pr~

&ident, je suis oontent, je 4oil lo dire en toute humilit~. 

j e suis content de voir que vou• vout r61ignorie~ 

peut-atre, enfin je \'ou4nh quo QC toit bien cldl:', 

3 faire ce terrible voyaqc ~ WettM1n•tor pout- Ctrc unc 

couple de fois au besoin, parco qu' autroroont jo me 

de.ande meme si ~a voudrAit la poine de participer 

AU Coait6 dont il est que&tion ai qa devenait une es~e 

do sine qua nor.. A ce CIODloGtlt-U •uui bien le &avoir 

tout de suit.e et je suis tralla beu.teux d'avoir 

en.tendu 1& r6ponse que vou.. venea de OoftMr, si j e 1' a.i 

blen comprise, ~ .oneieu.r &Ukeney. 

Ma.ir.t.en~t. je voudr&ia juste, 91 on 

me le permet, aouliqner cette inliltance vraiment 

tr~s tr~s stimulante que voue mettea l la tin du eolonialisme, 

sur la !in du colonialiame aurlequel vout ave2 tellc~nt 

insist~. 

Ulc~. voua aovoz, jo pon•e• 

qu'on pcut dire qu'il y ~ eolonioliame et eoloniolisme 

et pui& il y ~. ~U&&i &oph1•mo Ot 80phlame 1 ! ' occasion , 

il y a de& reliquata, c ' eat v~•i, d'un colonialisme 

ext6rieur, qui, dana 1 ' enaemblo no d6nn9e pas 

vrai.etlt les g:ens . 

.Je n'ai , ... .i.conaut6 que ya etlp&cbait 

pe~sonne de dorair, su.rtout ai on panae que .analeur Lalonde 

Mer, nous a eis c:~ p.erapec:tlvo, quolque choose 

c~ deux ans, dcu~ ana de plul, jc no crois pas que 

l ' on e n r.ourrait. 

Mola, jo 001~ r6p6tcr c:e que j ' ai dit 
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tout A l ' houre c'o$t que ni de pr93 ni de loin, je 

n ' accepter<ai. au noa du 9ouve.rnement. du Quebec , aucune 

4~marche qui risqueroit, quantA nou•, d ' accentuer 

o·u de renforcer: aux d6pc"'s du Qul:bec un certain 

coloni~lisme int~rieur, parce qvc ~a au~si ya ri~e 

d'oxister . 
On a remarqu6 une chone, druu; les 

sept -- aprCs les avoir ~alye€es - - dans los sept proposi

t ions concernant len pouvoirs qui :so~ ·t devant nous , 

il y ~ beauco~p de priorit6s r~gion~les que nous 

reepectons et que ~rfoie nou$ part~geons. 

11 y a ~r exe~ple les rossourccs 

auxquellcs s' int~resso beaucoup la s.as:katchewan, 

!'Alberta et le Qu~bec aussi . 11 y ~ les pGcheries auxquelles 

Terre-Neuve, La Nouvelle- Ecosse et le QuEbec aussi 

peuvcnt s' int·~resser, ya ce sont toutes des dimension1!1 

r4gionales qu •on 6voque, ~is il y a aU&$i une outre 

dimen$ion quG j 'ai invoqu~e depuis le d§but. 

Je dir&i~ qu ' il y a deux per5pectiveu, 

)e citcrai monsieur Dftvis, il y a deux perspectives, deux 

c~Alisme~ si on veut qui peuvcnt p~rfois s •atfronter 

ici. 
Ce n ' est p~s de notre f~ute, c ' est 

la r~alit4 des cboses 9~ - C' est qu' il y a une soci~t6 

distinete \:I.U Qu(ibec et quand je regarde ce q uJ. nous 

est propos6 CotWD.e discussiOI\, non 1"'1& CQmli.9 d6cision 

pour l'instant , loin de 1a , mQiS comma discu•sion dans 

les sept sujets qui ont 4t6 invoqu~s. il y en o un par 

example qui ~qjoint cette diMension sp6ciale du Qu6bec, 

un seul, celoi des communieation•,et si je regarde ce 

qu' on dit ~ propos des communie\:l.tio~s, bien, j'ai nettement 
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1 ' impression qu ' il s ' agit simple.ment d ' exataincr, taais 

en tenant coapte d ' attitudes d6j3 solide~ne enracin6es 

du tt;d~ral d'examincr san$ ~sGairouEint d6bouchel:' sur 

quoi que cc $0it qui ferait l ' affaire du Qu~bec, d ' exa

miner le &t4tu quo tel qu'il existe actuellement. 

Et j e dirais ~ nos coll~ques que si 

on re9arde par exemple ce dont il est question et l e 

premier minietre f'd~ral a insist6 beaueoup 1~-dessue 

tout A l'heure dans un de see exemples, quand 11 est 

que$tion du pouvoir t~d~ral de d~penscr, tout ee qu•on 

trouvQ dans les proposition~ d ' hier, e t c'cst en eours de 

r:Out4:1 que 1' o n verra Gi c ' ost ~a <Jue ~a vcut dire, 

c ' est qu' o n parle de re~treindre ce pOuvoir, mais il n'y 

a aucune pr6cision qui ea~ dor.n6e. 

11 y ;::. ..-.i>'le u.ne proposition en 

contrepartie qui serait que les provinces de leur c3t4 

restreignent aussi l eur pouvoir de d~penser . on 

admcttro que d&ns 1~ r~p&rtition actuelle entre le f~d~ral 

et l Gti provincee , c •eet quelque chcse qui est quelque 

PGU ironiquc . on pOurroi~ mamc dire qu ' il y a peut• etre un peu 

de cynisme 13- dedons . 

Alors, pou~ l ' in~tant, ono sept <7) 

sujets concernant le parta9e dGs pouvoirs qui sont 

4voqu~s oQ n i de pr~s. ni de lOin le Qu6beC ne volt 

l o col'l'll!'l4lncomon~ do l' ornbro do la 'l\lO\to do o:'<e- t']\ll prmr,.•it

Qtre le d~but satisfaisant pour le Qu6bec , en fonction 

de la continuit~ de son dossier depuis des q6n6r~~ion~. 

d ' une ~olution A la question co nstitutionnellG . 

Alors, je vai s rappeler d~ souven irs 

nost~lqique$ au pr~~ider.t en terminant , je r6p6tGrai 
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ce q~i a ~t~ d i t ~r un de mes pr~d6cesseurs en 1967, 

c ' est que dcvant la perspective oD nous &O~Q$U en 

ce moment. devant le peu de cho~eu concr~tes qui ~ont 

s ur la ~ble pour lea mois qui vienn~nt, et je cite 

un tcxte de 1967: 
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~t vould be out of the queation to think of an 

a.endtDg for.ula or aachiftery without t aking into 

coaslderation all the problea. o f • new Constitution. • 

c• qui exptlque, et jo Le r6~to 

de nouv~au, que tout le mOndo veut bion 6cu4ier lo sujet, 

maia que nou& il nous paralt prfmaturf et politique.ent 

abaurde de pr 6tendre en taire un 1ine qua non au 

moment on on commence a peino h d1aouter de l a 

question centrale de n ' importo quello t6ddratlon, c ' est

l - dire eommcnt lcs pouvo1ra aont dLitribu61 . 

LE PRESIDENT; B1on, monaieur L!vesquc, 

jo me domande sculetncnt uno chO&OI quan4 vou.s p{lrlez do 

d'1.m c:ertain colonialisme int6riou.r, voua Ius en train 

de dire pri&l S ; •t. quo le 0\116bee vouclrait uorc.r plus 

de pouvoir& pa..rai cewc qui .one •ctuoll .. nt O)[erc4s 

par Ottawa. 

soit : C' 4t4it la dl.cussion de ~ute 

l'avant-•141 hier, lee province• voudra!ent, pour 

employ~r votre expression , grignoter davanta9e sur le 

pouvo1r Md~ral. 

non! on a t•lt un cer ta in nombre de 

concessions. 

Vou& di~a qu'll n'y •n A qu•u~e qui 

voua int4resse, je ne penae poe que ce •oit tout ! fait 

exact, j'e~re que le Droit r~~!lial •.• 

Hotf. U:tct UVISOtE: Si vou.a se pen~ec.-

LE PRE$101:~1 Wieaez-.,i finir .-:)D 

ra.isonne8ent, voos ripOndrea aprl•. 

HON . RBNB LBVESQUI1 C'est siaple ... 

LE PR.ESIDENTI VOUI a ' ave2 dit qu' il 

y avait un pouvoir sur le• ••P~ que vou1 consld@rlez 
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peut-Gtre ... 

!tON. RENE LEVESQUE: J ' d d!t, s i 

vou.s me per•ettez q-uinze s oeondes , j 'ai dit que les 

ressources qui 1nt6rossent 1~ Saskatchewan et 

! ' Alberta en particulier, je pcnse qu •un peu toutes lea 

provinces , ~a nous int~resse ~u~si , lea pecberic$ 

~galemont et boaueoup d'autres chOses. m~is j'ai dit qu ' en 

ce qui concern~ les dimen$1ons p~rticuli6res que le Qu6bec 

a joute au d~bat, 1l y en a un c'ost le sujct sur 

sopt qui touche directement cette dimension, ee sont 

lcs coWC»Vonicat ion!> et l a faqon dont 11 y touc he, j' ai 1' im

pros~ion que c e r.'ost pas tr~s promotteur. 

LE PRESIDENT: E&t- ce que vous 

n' in clue z pas le Droit Famili<:ll U .-de.d.DM$ auaai q·ui est 

important du pOi nt de vue de 1~ famille et de la eoci6tE7 

HON. RENe LBVESOUB : D' accord , c'est 

un emb@tement que vous vou1e2 nous passer, on l ' aecept G:rait 

probablem~nt avec plai sir. 

LB PRESIDENT: ~is (}videm\lent si 

vous consid6re2 COJIV!lC. etnbit cme.nt d • Gtre obli9~ d ' exercer 

des pouvoir & que vo~~ r~clamez, je suis un peu/dans 

une position " " peu d i.fticile . 

M.ais qu' importe . 

Lo raisonnement GSt l e suivant . Vous 

dites que e'cst un colonialisme int~riG:ur de ne pas 

.,voir , di'inll votre cas li'l totali~ des p0uvoi rs. on eat 

pr@t, on l ' a d i t bier matin,A en passer uncertain nombre 

aux provi ncG:!J . 
Je vous pose l a ques tion , en quoi ct:t• 

ce que vous pensez en obtenir plus et plus vite du fai t 
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que la cor.st.itutloo. soit en An91•t•rro, e'est c;a que je 

n'arrivc paS !. COIIpl'CI\dre. 

Je 1 ' oi 41t, et• .. ra toujou.rs difficile 

de a'en~ndre en~re noua, le• 90uvarnement• provinci~ux 

pensent qu ' ils exercent aieux lour jutidiction, m is nous 

pensons que nous exerc;ons mieux lo n8tre. •ala on a 

ta1t des 'changes , des parta9es do pouvoira dana l e 

pass~ . quelques-uns, on en propo•ait. encore hier. 

Tou.t ea quo :t• vou1 demondc: c'e•t en 

quoi ••t-ce que la position au QUid~ eat cU..•.tn~e 

du fait, qu'oyant aprta ~ ~reuee• •nn6•• de discussions, 

a.pras a.voir f•ic. u.ne entente eu.r u.n nouv"u po.ru-ge 

de& pouvoir.&, nous no ~n• p•• obli9'6• d'all•r en ~lctc:rre 

pour l ' ent4riner. 

L.- diac;uuion n • ••t paa rendu.e 

plus facile ni plus si&ple du fait qu•en fin du compte 

nous devione aller en Angleterre. 

La discussion saro toujours la m@me, 

elle sera entre nous, f~d4raux ot provinoiaux, les an9l ais 

no s ' on m3leront pas. 

Maia elle ae.ra ditUclte et jo l ' es

plt'e q~ l'e•prit de C<Wilpromla noua por:Ntt.l'f· do laire 

dos ~liorations. 

Ma.is pourquol oat•co quo voua ~nez, 

c ' oat votre sine q,J.a non, c'oat YOtro ult-iaac..u., 

pcurq1.11Qi ~t-ee q-u.e ~· dltoat •eh bhn: uno fois que 

cea diacussion$- 1i auront abOutl a uno onunu, nous 

cxigions que vous fassie& un palorina;o on Angleterre?* 

C' 6tait la quo at-ion poa6e par 

monsieur Hatfi $ l d, Qa doit 6t~o la queation que se pose 

la totalit~ des canad!On$. 
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KON . RE~£ LEVESQUB: Monsieur le 

pr6&ident . ~1 vous le permettez . jo vais couper court 

au dialo9Ue . perce que je trouve ~ssez desagr4able 

cette tradition 6tablie, en particulie~ ~ur ce sujet, 

que ~a devient une otlpCce de dialogue chic~ne entre 

deux q-u~~-cois qui donnent un spectacle . 

Je veux dire simplement que si pour 

terminer: vous ne sembliez pas avoir compri~ 3 Victoria, 

vou& ne sembl e .z pas comprondre aujourd' hui qujil y a 

eu une 6volution au Qu6bec, qu ' auparavant l e droit de veto 

qu ' on ~voquait t oujours en cc qui concerne l ' amendement 

l la Constitution, ce droit do veto per~t~it une 

esp~ce de repli d~fensif , c~e ~a on ~tait sUr qu'on 

ne s e fer~it pas grignoter, je repronds !'expression, 

de vos posi tio:n :o;. 

Il y a un certain dynam!sme 

d~ns !' ~volution du o~ebec que vous n '~vcz peut-~tre pQ$ 

rem.Q.rq~e de-puis une dh:.,i nc d ' ann6es, m<:~h ce dynamisme 

veut 9~der des ouver~ures , et dans 1~ continuit~ 

du dossier f~~ral, nou& ne $Ommes pas ici pOur plai der 

un~ autre c~usQ ou une autre Option, ~a, ~~ $0 t era 

chez nou& ~u Qu~bec , entre qu~~cois . 

Mats , dan& 1~ continuit6 du dossi er 

t~d~r~l. nous c royont aue ce dynamisme , ce~te esp~ce 

de pos~ibllit~ veu~ Qllur plus loin, doit rester ouvcrte 

j usqu.' au moment oU le Qu~bec aur~it, je vou& \I.VOUC 

que j'en aoute grandemont, aurait ob~cnu un nouve;)U 

statut qui l u l perme~~rait de dir e: ~J ' oi ~inten;)nt 

suffiso~nent de s6curit6 et suffis~mmont de cap~ci~ 

d'auto -d~veloppement pOur pouvoir QCCcpter . • 

Et eomme, c ' est le mo!ns qu ' on 
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paree que les troi~ jou~$ qu•on vient de p~$scr, il 

n'est pas quc~tion pour nOU$ de nous embarquer, jo 

le r4p~te pou~ la derni~re fci~. d~ns la discussion 

d ' une formulo 4'amendement . 

Et je terminerai~ en ramenant 

nimplement la q~estion de monsieur Dlakeney, j'es~re 

que qa n ' est pas un ~ine qua non pur r~ppOrt aux sept 

outres aujets sur l~squels je croyui$ qu'on s'~tait 

entendu bier. 

L& PRESIDENT: Juste un mot A titre 

de ren$eignement. Le veto que vous r~clamez, vous l'aviez 

dans la formuLe que vous aviez propos§e en vertu de 

Fulton-Favre~a et vous l ' aviez dan~ La forMula que 

~us aviez propoft~e ~ Victoria . 

hlors, le veto, il ne s'agit pa$ 

de vous l'enlever, vous l'aurez toujours . 

Pour ce qui est d ' Obtenir de 

nouveaux pouvoirs, ce n ' o~t pas l'Ansle~(re qui va 

vous leu donner , <;a sertt 1 ' ensemble Qes provinces e~ 

le 90uvernement f~d~ral qui fcront une entente. 

Mais , je suis d'sccord avec VOU$, 

cc n'est peut - Gtrc paa la peine Q'cssayer de se perauader 

sur ce sujet-13. 
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But we h•ve reached aqreement a~ 

least, at least in the draft communique, that we 

have reached agreement that patriation woul4 be a 

desirable goal and that our Ministers shoul d work 

towards i t. 

Then we ean 90 on to the last item 

if there is agreomcnt, the i t em on -- whatehamacallit 

duplication of services. 

HON. RICHARD HATPIELDt I would like to ask 

the Premier of Oueboc, wha~ is this evolution in 

Quebec when he kept saying the position taken by the 

Government of Quebec i s the aamc as that taken for 

the last fifty years? 

HON. REla LEVESOUEt I think you 

have been coeinq to Quebec often enou9h to know what 

the evolution ia. I don't have to paint a picture. 

UON. RICJIARD BA'l'FIELDt Your pod tion 

is now you don 't want t o negotiate? In other words , 

you ar• taking t he aamc po1it ion as Lesaqe and Johnson, 

e tc . ? 

HON. RENB LEVESQU.B t On the baaic 

vu! nttJ . 

HON. RlCaARD HATPIBLD: On the bas ic 

points. 

THE CHAIRMAN t Any other questions? 

All riqbt. On duplication of •wbatcha.acallit~, Mr. 

Laloade will present, I think, a short paper which 

atte•Pt• to draw together the vork and conclusions done 

by our Minister& i n Montreal early in Oct ober. 

f.lon.&ie'U.r Lalonde? Premier Lyon? 

HON. STERLING LYONt Perha ps, Pr~e 

Minister, I suppose for tho record, if we are qoi nq 

to get onto duplic4tion . lot the record show that we 

haven ' t discussed patri~tion and the formul~ yet . 
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THE CHAIRMAN: Let t he record shOY 

we haven't, and probably we could ask c ur Ministo.r s to 

discuss the formula, unless you want to take a few 

.ore ainutes and discuss 1~, but I think we know of 

two r ec ent ones, the Victoria one, and the FUlton

Favreau one . Ko uld you geatle.en want to indicate 

soee preference for one or the other, or ask that bOth 

be looked at, and possibly others , i ncl udi ng perhapt 

the Aaorican tyl>e of a~~~ending fotlltU.Lo, 1o1hero J believe 

i f t he legisl ators don' t -.ove , t he peop le ca.n move? 

I think we could leave i t to our 

Ministers to exhaust the subject, but it would be on the 

record if you are ta.kin9 i~ i n the sense that we have 

a9reed t hat we should find one, but we haven't said what 

it is , then I agree with you cOMpletely we should make 

that clear. 

Mon!lieur Lalonde. 

HON . MARC LM.ONDE : Mr , Chairman, 

the question of duplicatio~ of sorvicoa is one to which 

a ll qover~nta have assi~oed a hi9h priority and in 

thi s respect I think we have all reacted t o the 9e nera l 

v i ew of the public that it l a over -governed and the bureacracy 

at all levels of qovern.ent is too large and too costly. 

Moreover, the business community itself isn't ha ppy about 

the extent of qovernmenta l roqulat ion and int ervent i on, 

particularly vhero govornmont s ovcrl~p and cause unnecessary 

difficulties and costs . Ia this roqard, tho Economic 

Council has already begun an exAminat ion of the regulatory 

acti vity of qovernmcnts, under terms of r eference which 

the First M1n1stcr5 have jointly approved. 

Tho federal 9overnment proposed , in the 

Whi te Paper on the Constitution last June, a practical 

ana constructive approach to the reduction ot administrat ive 

duplication. I n addition, t he Premiere at the conference 
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in Regina in August, August 9th, also reached an 

agreement that the question of duplication of services 

should bo lookod at by the t wo orders of goverNDent. 

Moreover, several provinchl govcrnnaents -- and refere.nce 

has been .ado i n parti cular to t he work done by the 

Western Provinces i n this respect -- several provincial 

govern.ents have • ade siailar suggestions to reduce 

overlaps, encourage disentangle.ent and so on. A 

r ·eviev of the activities of the tvo orders of government 

vith a viev to eliminating vasteful duplication of 

proorama and services is particularly desirable at this 

time of f iscal restrai nt. J n order to achieve a net 

reduction in government expenditures, I am sure you will 

agree with the federal government that duplication issues 

cannot be reduced simply by one order of 90vernment or 

the other withdrawin9 f rom a par ticular area and 

transferrin9 it& financial resources t o the 90vernment 

which remains in the field. Instead, each situation 

needs to be examined caret•lly so that 9overnments can 

decide on the most sensible a&ministrative and 

financial arran9ements on • case-by-case basis, re.e~ring 

that either federal or pro~incial cutback5 .ay be 

involved. 

In this re9ard, an agreeaent -- in 

Montreal l ast September 26th, the provinces and the 

Federal Government a9reed on a list ot nine items 

which should be considered on a priority basis by the 

provinces and the Federal Governaent - - tboae niae items 

were, in tact, those that the Prc•ier~ themselves had 

listed in their meetin9 i n Rcqi na duri n9 the course of 

the summer, so we have accepted fully the list of 

subjects the Preaiers had listed as priority questions 

t or consideration. 
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In that sense, that September 26th 

me~ting vas very fruitful. w~ have agreed on t he items 

for eonsideration and the a9enaa for vork . The only 

question that vas left for consideration by the Pirst 

Ministers was the question of the finaneial ramifications 

of decisions to eliminate duplication. In this regard 

there have been diseussions between the Federal and 

the Provincial Min.isters and it wa• concluded that this 

i~• should be brought to ~18 pa~1cu1ar eonterence. 

Probably the beat m4ans of outlini ng 

the fed.en.l v i ew of the sit·J.ation would be to quote 

f rom the Prime Minister's o:tober 18th letter to you 

which dealt with the various matters that arose out of 

our meeting in Montreal, 4n~ I quote: 

"The solutions to various instances 

of duplication or overlap may or .ay not involve 

$i 9n i f icant costs and will vary vidoly fron sector to 

sector and f 'r<ll'A one part of the country to another. 

For these reasons uniform treatment r egarding costs 

would not seem to be appropriate. What I (the Prime 

Minister $~id) would hope we can agree to among 

ourselves before t he meeting is that any proposals for 

elimination of duplication in a 9iven area of acti v i ty 

be accompanied by a caroful assessm.ent of t.he costs 

involved so that the financial rami f i cations are known 

to all concerned. We can also agree, I am sure, 

{he said) that a satisfactory resolution of f inanciAl 

questions would be integral to any agreement to 

eliminate particular instances of duplication and 

overl•P·" 
J ' e$pixe, monsieur le pr6$i dent 

et messieurs l e s premiers ainistres, que cette 

d6clar ation d'intentiona du qouvernement f~d~ral rejoint 

vos pr6occupations et que si cette approche qui est 

sugg6rt'ie, cette li9ne de travail qui est su99'r~e, 
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-particuliaremeot conoerru::mt lcs implieiltiom; financi~res, 

si cette li9ne de tr~v~il vous convenait, oh bien: 

nous pourrion~ noua attaquer s~ns d~lai l cetto 

i 111portante entroprise encore uno fOi$ travaillant !;ur 

los neufe sujets que les premi ere: mini.:;t-res -provinci;:~ux 

ont eux-~mes enumere::; co~M~.e sujet.s prioritaires pour 

conuidt;ration. 

La gouvcrnement fad6ral a accept6 

cette li$tC lore de 1~ conf~rence du 26 octobrc, et 

en autant que nous sommes concern~s. d~j~ nou$ avons 

fait une certaino quantit~ de travail je pense tr~s 

productif avec les provinces de l ' Oucst sur cette question 

de lo duplication des services et jc pense que nQus 

pourrions faire des progr~s remarquablcs, si ce 

travtlil, qui a d6j3 ~1:6 entarOO avec lcs provi nce:;; de 

l'OUe$t, ~tait 6tendu A ! 'ensemble des provi nces du 

Canada et ~e concentr~it s~ lea questions qui ont ~t~ 

~num4r6es par lea pr~~ier$ ~1n1strea a R&qina dans le 

cour s de 1'6~ . 

LE PRESID£NT: Mer ci, monsieur 

Wlonde. 

Le premier ministre Bennctt. 
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HON. WIUIMt B!NN!TT: Ye-s. Our 

Min i ster, the Honourable- ~. Rafe- Mair, who chaired the 

Task Force on this would like- to .ake a state~nt for 

British Columbia. 

HON . ~ . FAPE MAIR: Prine Minis ter, 

I think it ought to be notEd that t he Western Task 

Force on Constitutional TrEnds i s nov i n its third 

year and I have the honour of chairing it for the third 

straight year, and i t came about as a result of our 

concern i n British Columbia with t he very subj ect we are 

t alki ng about today, the d~plication of services , ana 

a word I suppose we don' t like to know, but •intrusions~ 

and this sort of thing . It came about i n Modicino Hat 

in 1976, and I think that ~• a result of t hi s and the 

two booklets that have been published by t he Task force, 

and I presume a third yet to come, t hat as Mr. Lalonde 

has said , a great deal has been acco•plished . 

I t h i nk that i t poi nts out very clearly, 

,.lr. Prime Minister, that t he people of Ca nada,whether they 

be from my province or any other province , have a right 

to expect that their t ax dcllars are going to be spent 

wisely and e ff i c iently, t hat t hey are not going to be 

spendin9 two dollars for one dollar ' s worth of val ue 

and that the laws t hat arc passed are meaningful laws 

that are administ ered in a way t hat is efficient , i s cost 

conscious and i n t ho way that 9ives them the impression 

that qovernment is not thete simpl y to interfere wit h 

t heir wa,y of li fe, but to govern i n areas where government 

is obviously necessary. 

Mr. Prime Minist er, I t h i nk t hat a 

d i vision of powers and other matt·ers t hat we have discussed 

over the- last few days should cause us to t hink and to 

p•uoo fo~ ~hough~ th4~ th~ r~038C•8mcn~ of t ho div ieion 

of powers and other matters will not necessarily remove 

the problem of duplica~ion. It aay very well aggravate 
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that problem if we do not take the care; and the time, 

and the trouble to see that wo have the means by whieh 

to prevent this happening. 

1 think my colleague and friend, 

Mr. Lalonde, agrees vith me that this is a very important 

part of the inte•governmental relationships t hat we are 

nov in the position o! setti ng up, so I urge all Fir st 

Ministers here to bear in mind that this whole question 

of duplication is probably -- if I may use t he modern 

expression-- "where it' ~ o.t• "'' ith the general public 

in Canada today. They sec the dollars being spent two 

for one, or perhaps two dollars for every ten cents 

worth of value that thoy receive, ~nd t his is, of course, 

something that is very much to be discouraged. 

I f I may j ust close on this note, Mr. 

Prime Minister, sometimes our colleagues wonder why 

ve are so concerned vith getting ourselves as a pr ovince , 

t or vant ot a bet~e~ expre$f!on, w!red into ~he centre 

vhe.re our input will be te~t . 'l'hh is a very good exam.ple 

ot vby. We are nov embarki ng upon our third year in 

thi s endeavour and it is only recently t hat we have been 

abl e to attract suffi cient ~ttontion to accomplish what 

nov has been accoapl1shed in the last throe or four 

MOnths. We thi nk that thore are better ways of attractin9 

your atte.nti.on and for you attracting our attention in 

aatte.rs of this sort. 'l'his problem is not in isolation 

free other probleas, and I think, Mr. Prime Minister, 

that I very auch vish to take this oppor tunity ot 

congr~tulatin9 the Federal Government on their response, 

albeit perhaps tvo or three years later than we wished, 

and to express the hope that i n future the time l ag 

between the problem occurring and our addressing ourselves 

to solution.s will not be so long. 
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THE CHAI~~~: Th~nk you, Miniseer . 

Premier Hatfteld? 

HON. ROOMAN E. LOOAU (Minister of J uutice 

for the Province of New Brunswick) : I teel very strongly 

that our 9overnmento arc working toqether to achieve 

reduction of duplic~tion a nd overl~p. There is a danger some 

governments wi ll ~ttempt to use t hi s exercise t o point t he 

finger at the other level ot government And accuse i t o f maki ng 

unwar ranted i ntrusionu. These qover~n~= voul~ use thi u 

exercise as t heir rationale for enlar9i09 their sphere of 

i nfluonce by c l aiming their sole ri9ht to be involved in son~ 

aren of responsibility without rogard to whether thei r ciei~cns 

will be better served as ~ result. 

There is ~lso the dan9er , ~nd it is 

particul~rly likely in t his peziod of serious fiucal 

restraint, that s~ 9over~nt~ will attempt to use thi s 

exerci&e at an excuse or j usti fication for wi thdrawal of 

services o r financial s upport vhe re they are badly needed. 
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'f'he effect of auch Maauree ia to force 

the 9ove.rn-ent lef-t. with the aole reaponaibility to either drop 

the progr-uae in aid- s treaa or find the ~•Y either by robbing 

other aervices o r raising taxes~ 

You can be certain th• t Canadi ans are not 

wol l served by t hls tactlc . I roo l it La neceaaary , therelore, 

~or u s t o clarify, both tor our own benofit a nd tor great er 

pWblic understandi ng, what W8 mc~n and con hopo to achieve by 

ol1m1nat ing dupl ication o f sorvicea . Our intent i on and 

reeponsibi l i ty in this cxcrciao 2hould be to e xamine our 

reapeet ive operations and dcte~ine jointly if and where 

any actua l dupl-icati on e.xista i\lln:S hOw it can be oli.lllinatcd . 

More lllporta.ntly, in c ases whore both Lovell of government are 

letltl.aately 1nvo.lvo:S,env1roi\IIICnUl prot.ect..lon, for exa.~~ple, 

v e -.aat d.ete.rair~e Whore we can t •ilor O\U' ad&lnbt.rative 

eo1ch other . 

There may we l l be areaa where we can agr .e; 

to divide our r esponsibilities, in fiaheriea , ••Y· and othe r 

dreat where we may find i t advantagooua to adopt joint 

n4rniniatration of certain agencies . 1 boliovo that we i n the 

Mnrittme provi nces have been pioneeri ng vory effective ly i n 

L~o area of j oin t management both between provinces • nd 

common agencies such as t he Land Registration an4 Information 

Service and with the f ederal qovernment auch •• our agreement. 

to .. t.,})li&h the Ha.r it.i.ale offshore Resource• Board. 

Let .e eonc1ude by aaY1ft9 --. princ:iplos 

which 1 tb.inlt ve sbould. all endorae and obaerve ln couqing out 

thie exercise to e~iainate duplie4tion1 1. De-clsion& to 

vit:Mraw services or fina ncing muse. not be \Aten u.nilateral l y 

without consu.ltation between tN!\ govornactnt.l alfected . 

2. I n areas where t he tinancial consequences 

on e i ther or both levoJ.~ o f 90vcrn11o0nt or • withdrawal o f 

&Grvieo are proportionalLy signi ficant , t hero aust be an 

appropriate a nd eomroen~urate tranator or reaou~ces or financi~l 

roaponslbility. 
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3. The guiding princi pl e behind our 

~ction shOuld be the achievement of the most effective a nd 

e ff icient del ivery of sorvices to our citi~ens. I n thi S 

re9ard we ~hou ld ensure thnt our efforts ~re cemplement~ry 

and ve ~hould not overlook th~ possibility of joint 

admini&tration and deleg~tion of the adminLstrative 

r esponsibility where desir4blo. 

4. We mu~t aqree to $Ot a.side t hose 

area& where the only possible $Olution i s ~ chen9e in the 

consti tutional distribution of l)C)Wer& and d e a l with thos.c 

sep<tratel y and, 

S. We should resolve to work cooperatively 

at both the political and administrative lovels i n order to 

achieve po~itivc result& as ~oon as possible . 

THE CHAIRMAN: Thank you, Minister . 

tm. roN: ~: ~ le prittident •.•• 

LE PRESIDENT: Monsieur ~vesque. 

HON. RENE LBVESQUE: XQn~ ieur ¥~rin, dont 

l e mini&tGre a fait uno Etude assez ~laborE , je crois, 

des chev~uchements justeroont, voudrait ~jouterquelques 

mots. 

LB PRESIDENT: Monsiet~.r l e rainist-re 

J(orin . 

HON . CLAUO& J«)RIN: Monsieut' l e pr~sident, 

toute la questi on des ehevauchements des services 90uverne

ment~ux est , je dirais, une tr~s ~ncionne pr§occup4tion du 

Qu§bec et nous 1 ' avons remarqu~ li maint-eu repri se& danfl 

lQ pass~ . nou& en avons souvent parl~ , noos avons fait 

pr~eis~ment ~u eours des de~;nicrs moi&, ~~ s ' est termin6 

~u mois de ~i et publi~ a u moi5 6e juin, unc as&ez longue 

~tudo !:IU.t j uatemen t ces chevauche:ncnts. 
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ll va sans dire q~o no~s sommes 

tout 3 fait d ' accord pour, d'une part, le5 ~liminer 

et d"autre p~rt pr~venir leu~ retour . 

Ccpendant il y avait une question qui 

nous pr~oecupait qu~nd !'~tude nous avait 6t6 

-propos6e . on avait inuil.lt~ A c-et 6gard aupr~s de 

mons ieur L~londe ~ Montr6~l le rnois dernicr, c ' ~tait a 

$aVOir dans quelle rnesurc les engagements f inanciers 

fEd~raux, qui sont li6s a des prograwrncs f~d6raux, 

~is qui sont ~n chevauchamcnt avec les n~tres pourraient, 

si le programme $C termi~it, si ces arrangements 

fin:r.nciere pourraient ~tre m~intenus, de tclle sorte 

qu' i l n'y ait pas de p~nalisation des provinces, 

parce que qa peut alle" <:hercher d;;an~; eert.ain.s czr,:; dane 

plusieurs millions de dollars. 

Maintena.nt, j':a.i lu ce m;;atin. 

j'a i entendu cc matin 1~ d~claration d9 monsieur Lalonde 

o~ il est ques~ion --et je ci te~ 1~ page 3: •ou ' il y 

aura une solution $Atisf~i~te aux aspects financiers 

qui fer~it partie int6grEnte de toute entente pour 

6lim1r.er certains cas pr6cis des chcvauchemen~o ou 

de double Q~loi . • 

Je comprends en d'autres tcrmes, 

et la pr~ci&ion nous ~ Ete t ourr.ie et qu'elle 

si9ni!ie que cet aspect financier du travail 3 entre

prend%e ne soie ~$ n'9li96 de telle sorte que nous ne 

nous retrouvions pns dcvant un retrait f6d6rAl 

qui peut etrc en principc bon, lllo)its qui serait accompagtl~ 

~ussi d ' un rct..rait f6d6ral de fonds qui lui peut 

i e rc ~norm6mcnt d~savnnt,9eux dnn& l'~tat d9 nos 

budgets actuell ement. 
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Alors. si j'~i bien compris, si 

c'cst ~a que veut dire la d~claration, i l est 

entendu que nous serons heureux de coll~borcr A ce 

travail dont nous eommes con vaitiCUS . 

LB PRZSIDP.N'I': Me.rci , monsieur le 

l!'lin istre . 
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HOH. THOMAS WELLS: Mr . Prime Minister , I 

don't t hink ~o.•c need to itemize the probl ems that are here . 

We were looking over, for i nstance, in several Ontario 

communities - London, Toronto, rhunder Bay, su~bury And ~o 

forth, there are offices run by the federal 9overnment ~nd by 

our government ~h~t deal with consumer m~tters . There ~re 

environmental regulations &nd laws enacted by the federal 

government and t he p~vincial government& enat lnduserles 

have to ~orry about. We each operate our own prison system and 

so forth . We all know the problems and conf usion in the eyes 

of a lot of the public . I think what we need to do nov i~ 

just t o get on with t he matter a.nd I think that t he Xnter-

1 goverruaental Affairu Ministers came to ;,.n agreement and they 

li~tcd ni ne in ~ntreal i n September . l t hink we set out a 

procedure working with the federal Nini&ter and the provincial 

MiniSters, and I think we woulC be prepared t.o utsc that grou,p 

a.s a s teering colllJili ttee and 1r10ve ahead in t hose areas . 

I pe.rsonally a rus the ·Province o f Ontario 

would be agreeable to the &tate=~Gnt i n Kr. Lalonde' s remarks 

a few minutes a90 concerning U.e financial aspect$. I think 

that t he ~tatement that is sat)~f~ctory was a fuclinq that the 

finan~ial question, certainly ha$ tO be an integr~l part of 

any agreement an.:! would be accepted by all and I thi nk that 

that would meet t.he deaands of the cri teria set. dO'M'O by my 

friond frOfll »~ J:WunAwir.k ;u\ rl !in forth. so 1 thi nk that 

we can wove ahead . In fact if you wanted to move ~heAd today , 

Mr.Cbairm~n. we would be happy to - let us take an example -

qive you our re! orm i nstitutions a nd prison system and you 

9ive us your consumer relati on' offices and ~~ will make real 

progress. 

HON. MARC LALONDE: MAybe we will give you 

both. 

RON . TliOMAS WELLS : No, I think wo woul d 

like to see a. lit t le quid pro quo 1n tnts . ~ou can h~ve ~or.~ 

and we will have $ome . 

Anyw~y . I think, thou9h , that we all 
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0.9ree that a ll we need to do is have t h O atatt,p of a,pprov4111 of 

and aove a-.cl and report a<*e prog:rua on this. 

'l'HE CllAlRMAN 'fhou\lt you , Minister. 

Premier Caopbell . 

HON. W. BE!:INETT CAMPBEL.L: Mr. Chalru.n, my 

recollo<:tion Mid wt \lf\CS,enta..nd.ing of the t.era& of tht Montreal 

meet in9 va.a that we had. roaolved all of the means roapoot!ng 

the mattor of undertakin9 an 1~-depth atudy on t he dupl ication 

With tho oxcep~on of , I think, the quoltlon 

a QOCipOno.nt and I t.hiM having: re&olvo4 t.hu. Ntter, l thlnl. it 

io vct:y cl.••.v from yo\U' le~ter, ~'1"· Chairllla .fl , of l'ebru•"Y lOt.h 

and Mr. Lalondo ' • •tato•nont today, that I think wo can nov qet 

on with the business . 

'111.8 CKAIMA..N: ~you, Mr. CupMll. 

Mr. Smiahet.. 

HON. WALTER SMlSHSK t A& you know, it ha# 

boon AUi(Jn«l to t he Bc:onom.ic council of Canada to do aa.e work 
and 1 think it is ~rt•nt th&t the federal 9over~t do 
everythin9 poasible to e~ite the •~udy because •tudiea at 
ti•es tend to qet prolonqod, so to the extent that you can use 

your influence to have the Eco~mic Council of Canada e~edi~ 

ono ot.hor pOint, Hr. Pr1me Min.iet.er, and that 

is the Het of nine numbered ilems, tho list the Proaier·e h\lvc 

set out at th.e Reqina. Conrorcncc. 1 t1ope that t here ia not 

an intezpretotion that th.ia list o£ nJ.n• l .• in~rpr•t*' •s 

an in~t'Ueion, but it h a lht of nine itetD5 becauH I think vhat 

was meAAt vas the need for clarification t.hl't. there J.a A role 
to be p lCIYod by the ptovineea and by the federal govornrnent 

in the•• acoot, perhop• not in all, but that miqht be interpret4d, 
that thh vaa a li&t. thoat ec.ellow we w&nt. the federU c;ove~nt 

out of the field becauae 1 do no t th1nk, as 1 read tho communique , 
that that valt t hA i n ... "'"'" · T,.. v~s ~ mat.te.- of <~la~tif!.Loa~J.on of 
each othor'• roles. 
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Til t CIIAtRHAN: lf t here is 9eneral 

ag~eement . •• thoro aeoma to be, we could call an end to 

this fin.al it.u.. lt b ri9ht en tiae . 

KON. ALLA.N ILAIU!N!Yt I have a ldno.r 

miscellaneous it.., on a tech.n.ical utter . '!"he c:on!~e.nee 

&ecretuiat hu put t.OCJO~r a col.lat.lon of c:onsUtuUonal 

propoeaJ.a t.hat Mvo been 6Clvanced froa vadou.a $0\U'C8-S in 

1.971. which ia vory taolul vort. 1 would as); that. v e aqree 

in principle that t.hO collatJ.on ahould be pvbU.ahed as • 

doc:u.aent. ... natint fr~ t.h4l contoronco and luvo it w 

our officlala to work out the ~t.ila of publication, 

forvud . 1t , .... to me to be a aonsLble orro.nqo:aent. 

1'HC CKAI~1 Wo would agree, wo t.hink 

1 t h a 9ood 1Ma, vo thln.k tM document ia very us.eful . 

T-ho otticiala ahould probAbly consider whether they should 

not brin9 lt up to date vlth the more recent proposals of 

AlOorto and Oritilh Ool~la i n particular. 

Wo were a little bi t worried about the 

liON. A.LI.AN OLAKEHEY: It waa about 

$15,000 or somoth in g liko t hat. 

•rnr. C"IIATRMAN1 ()ur n ffir. i i'llA nAn lnnk i'll'" 

tha t and if i t is a minor amount I am sure you won ' t mind 

picki.n9 it up. 

IIOH . ALLAN BLAKDE'i: Pro rata. 

THE CHAIA..-"tAN'a Th.en we can aak our officials 

to conai&ar that anel conU<Ler wr.et.h.er it ia worthwhile, or 

whether it il pr.cticel including the more recent publications 

becaUIIe they have • form ln t.hos .. lvo• . It m:~.y not make much 

aenae t.o reproduce t.hM juat for t.ho purpose of that. 

Thon, tr vo aro road:y tor adjournment, I have 

one. announco•nt . It b that tM ... tint; of Kinia-cers would 

t ake pla" at l'•OO o'clock tn lbola 200. I aa u~ki.n9 aboUt 

tllnbte..n vho &re 90ing to conadtute this c:o."tt.inu..iNJ c:o.aittee 

of Attorney• Genenl, Hiniet.er• ot lnter9over~nta~ Affairs 
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or whatever it is, so they will meet at 2:00 o ' clock to put 

in train tbe work that we have agreed on . 

THE SECRETARY : Room 200 is upstairs . 

It is to the left of the main hall on that f loor. 

THE CHAIR~V : Put some mattresses underneath . 

Firs t Ministers, we were going ~o have l unch at 1 :00 . 

What roOm i~ that in Mr. Davl#? 

'l'tt:E SE)CR~ARY: Lunch is at 1:00 and the 

eleva tor is from thh floor on :.he e~$t side of the main 

corridor into the Chateau , on the east side . 

THE CHAIRKA~: The First Mini sters want 

to t~e a break to meet wi th their officials - can we s~y 

in fift-een minutes? 1.>0 you want more because the comm1.m.ique 

probabl y won't be ready for us :o look at until close to 1 : 00 . 

HON . ALLAN 8LAKENEY: It has no t yet 

reached provincial people. 

THB SECRETARY : It will go before the 

committee at 12:1S and that i s in Room307 . 

THE CHAIRMAN : Why don ' t we meet in Room 

~r' 200and 9ive us a little time nov and we can eat our l unch 

while waiting for the communique. 

Sth t'loor. 

'l'UE l<lEB'l'ING ADJOURNED AT 12:00 P .M. 

We 'll have l unch o n the 
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THE CHAlMAN: I am not reconvenin9 

t.he conference . 1 just want to announce t.hat ve have 

agreed on a four- p01.90 COIM!U.Oique which is being put 

together by the Sc::c retariat which should be in your hands 

in about half llln ho'ur and the adjournment of the conference 

is to the dates, the St:h and 6th of February, 1979. 

Therefore, the conference i$ ~Qjourncd . You. will 

have t:le .:ommunique in your hand$ in both 1lllll9Ulii9C3 in 

half an how· . I believe in thG mcl!lntiwo the Minister& 

and Fir!\ t ).linh t crn ~re ~vailable to the press . I 

wi ll be giving ., pr·ess conference myself in about half an 

hour. 

Alors, jo le r~p~te, la oonf6rence est 

ajourneo 4UX 5 et 6 f~vricr. 

Le communiqu~ d ' a peu prb 4 pages vou!; 

sera remis dans unc domi- heure. Jo tiendrai A ce moment- la 

une conf~rencc d e presse. 

THE MEETIUG ADJOURNED AT 3:00 P. M. 
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