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MAYOR AND CITY COUNCIL OF BALTIMORE,\
A MUNICIPAL CORPORATION, In the

BALTIMORE CITY COURTvs.
Moses L. Himmel.

State of Maryland,

any other nerson or persons having

or claiming any interest in the

hereinafter described property.

City of Baltimore, To Wit:

TO THE HONORABLE, THE JUDGE OF SAID COURT:—

The Petition of the Mayor and City Council of Baltimore, a municipal corporation, respectfully repre-
sents :—

(1) That the Mayor and City Council of Baltimore, a municipal corporation, is duly authorized by
law and by Ordinance No. 267 of the Mayor and City Council of Baltimore, approved June 13, 1917, to ac-
quire, in fee simple, the property herein described for the purpose of a Civic Centre or public reservation,
as mentioned and referred to in said Ordinance.

(2) That for the purpose hereinabove referred to and mentioned, it is necessary for the Mayor and City
Council of Baltimore to acquire, in fee simple, the following described property, located in the City of Balti-
more, State of Maryland, that is to say:

BEQIHHISQ for the first lot on the west aide of Harrison street
at the southeast corner of a trick dwelling on the lot now being described
183 feet 5 inches north from the northwest corner of Harrison end Fayette
streets and running thence west on the south line of Lot No. 182 on Plat
of "Harrison's Mprsh" 115 feet 9 inches, more or less, to the southwest
corner of said lot, thence north on the west iine of s?id lot 15 feet, more
or less,to the division line there situete, thence east on paid line or fence,
4 feet 2 inches, to the wept side of double brick privies, thence south
on the west side of said privies 2. feet 2 inches to the center of the par-
tition between said privies, thence east along the center of said partition
5 feet 4 inches to the cost side of ©aid privies, thence south elong the
east side of said privies 11 inches to a fence, thence east en said fence
44 feet to the went side of the back building on the lot now being described,
thence north on the •.vest side of said building 2 feet 3/4 inches to the
center of the partition wall between the house on thielot and the house
adjoining on the north and thence east through the center of said partition
wall 6? feet 3 inches to Harrison street, thence south on the west side of
Harrison street 13 feet 4 inches to the beginning.

BE I KG known PS NO. 128 Harrison street.

BEGIHUNG for the second lot on the west side of Harrison street
?;t the center of the partition wall of the house on this lot and the house
pdjoining on the south, being 196 feet 9 inches north from the northwest
corner of Herrison end Fayette streets and running thence north on the west
side of Harrison street 14 feet 1 inch to the northeast corner of the brick
house on this lot, thence west along the north side of said house and along
the fence there situate, being also the south side of a four foot alley under
the House adjoining on the north with the right to use said alley for
drainage, egress and ingress 63 feet 1 1/2 inches to an angle in spid fence,
thence southwest on s^id fence 6 feet 10 1/2 inches to another angle in said
fence, thence west on said fence 38 feet 11 inches to another angle in said
fence, thence southwest on said fence 4 feet 2 inches and thence south on
paid fence on the west side of double brick privies there situate 8 feet
10 1/2 inches to the center of a partition wall between said privies, thence
east along the center of said partition wall 5 feet 4 inches to the east side
of ssid nrivies, thence south on the east side of said privies 11 £eet to a



fence there situate, thence east on s?id fence 44 feet to the v/est
side of e back building on said lot adjoining on the south, thence
north on the west side of said back building 2 feet 3/4 inches to the
center of the ^--rtition wall aforesaid ?nd thence east through the
center of said oartition wall 62 feet 3 inches to the beginning.

BEIffG known PS NO. 130 Harrison street.

TOGETHER with the improvements thereupon, and all the rights, ways, waters, easements, privileges,
advantages and appurtenances thereto belonging or in any wise appertaining, and also all the right, title,
interest and estate of the parties defendant hereto, and each of them, in and to the bed of any and every high-
way, street, lane and alley binding on, adjoining or running through the said property.

(3) That the right, title, interest and estate of the parties hereto, in and to the property hereinbefore
more particularly described, mentioned and hereby sought to be condemned, is as follows, that is to say:

AID the right, t i t l e an! interest of Moses L. Himmel in the

fee simple interest in the property herein described.



And any and every other right, title, interest and estate of the parties hereto, and each of them, in and to the
property hereinbefore more particularly described and referred to, or any part or portion thereof, to the end and
intent that the Mayor and City Council of Baltimore may be seized and possessed of said property in fee
simple.

(4) That the Mayor and City Council of Baltimore and its proper municipal otlicers are unable to
agree with the owner or owners of said above-described property upon a price to be paid therefor, and it is
therefore necessary that said property, with all improvements thereon and the rights and appurtenances
aforesaid and the interest of the owner or owners therein, shall be acquired by condemnation, and your peti-
tioner accordingly desires to acquire the same by condemnation. Wherefore this proceeding is brought.

(5) That your Petitioner is advised that some person or persons or bodies corporate other than those
herein speciiically named as parties defendant are or may claim to be entitled, seized and possessed of some
right, title, interest or estate in and to the land and premises herein described, mentioned and sought to be
condemned by the Mayor and City Council of Baltimore, and if any there be, it is the desire and intention
of your Petitioner to have all such interest, rights, claims and estates condemned, to the end that the Mayor
and City Council of Baltimore may be seized and possessed of said property in fee simple, free and dis-
charged of all right, title, interest and estate of any and every person whatsoever, and to the end and for that
purpose your Petitioner prays this Honorable Court to pass an order of publication warning all persons or
bodies corporate having or claiming any right, title, interest or estate in and to the property herein described,
mentioned and referred to, and herein sought to be condemned, to be and appear in this Honorable Court, in
person or by solicitor, on a day certain to be named therein, to answer the premises and show cause, if any
they have, why the property mentioned in the Petition should not be condemned as prayed in said petition,
and to abide by and perform such order, verdict, judgment or determination as may be rendered in the prem-
ises.

Your Petitioner therefore prays that this Honorable Court will have said parcel of land particularly
described in the foregoing petition, with all improvements thereon and all rights and appurtenances in any
wise appertaining thereto as described and mentioned in said petition, and every interest therein, condemned
in fee simple for the use and purposes of the Mayor and City Council of Baltimore, in accordance with the
requisites of tie law in such cases made and provided.

And as in duly bound, etc.

City Solicitor.

Attorney for Mayor and City Council of Baltimore.

T hereby approve the institution of the above suit. £



Upon the aforegoing petition, it is this ^ > day of ^ ^

191 7 , by the Baltimore City Court ordered that summons issue for L'loses L.

the defendants named in said petition returnable on the -^ day of 191 7

AND IT IS FURTHER ORDERED, That said Defendants be notified by service upon them of a copy
of this OEDEE that they will be required to answer the Petition within ten (10) days after their appearance or
the return day to which they are summoned, whichever shall first occur, and show cause, if any they have, why
the property mentioned in the Petition should not be condemned as prayed in said Petition.



MAYOK AND CITY COUNCIL OF BALTIMORE

vs.

Moses L. Hi samel.

IN THE BALTIMORE CITY COURT.

(Petition Docket No. , folio ).

or public reservation
The object of this suit is to condemn in fee simple, for the purpose of aCi v i C C e n t e r e d for the

of the Mayor and City Council of Baltimore, property described as follows:
use

for the f i r s t lot on the west side of Harrison
street at the southeast corner of p brick oVellirg on the lot now
being described 183 feet 5 irchee north from the northwest corner of
Hsrrison and Feyette streets pnd running thence west on the south line
of lot No. 182 on Plat of "Harrison's M-rsh" 135 feet 9 Inches, more
or less, to the southwest corner of sp.id lot , thence north on the we~t
line of said lot 15 feet, more or less, to the division line there
situpte, thence east on said line or fence 4 feet 2 inches to the west
side of double brick -privies, thence south on the west side of sr-id
privies 2 feet 2 inches to the center of the partition between s«id
privies, thence es.st along the center of s?id partit ion 5 feet 4

inches to the east ?ide of s-id nrivies, thence south along the east
?>ide of s»id privies 11 inches to * fence, thence erst on said fence
44 feet to the weet side of the b?ck building on the lot now being
described, thence north on the 7/est side of said building 2 feet 3/4
inches to the certer of the partition we'll between the house on this
lot n̂d the house adjoining on the rorth end thence es.st through the
center of ssid partition '*re,ll 62 fe^t 3 inches, to Harrison <*treot
?nd thence south on the ive?t side of TT?rrison street 13 fept 4 inches to
the beginning.

BKILG known t,p No. 128 Harrison s t ree t .

.flliGr for the second thereof on the west side of Harrison
street at the center of the partition w?3 j of the house on this lot pnd
the house pdjoining on the south, being 196 feet 9 inches north from the
northwest corner of Harrison and Payette street*, end running thence
'north on the we*t side of Harrison street 14 feet 1 inch to the north-
east corner of the brick house on this lot, thence west along the north
side of the ppid 'rouse and along the fence there situate, being slso
the south side of e four foot alley under the house sdjoining on the
north with the rigit to use ssid alley for drainage, egress *rA ingj
63 feet 1 1/2 inches to en angle in said fence, tlier.ee southwest on
fence 6 feet 10 1/2 inches to another pngle-in said fence, thence west
on said fence 38 feet 11 inches to another angle in said fence, thence
southwest on said fence 4 feet 2 inches snd thence south on ŝ .id fence
or the west side of double brick privies there situate 8 feet 10 1 1/2
inches to the center of a partition wall between ssid privies, thence
east along the center of said partition WP.11 5 feet 4 inches to the east
side of spid privies, thence south on the east side of said tsrivics
11 feet to the fence there situate, thence egst on paid fence 44 feet
to the weetside of the bpek building on the lot adjoining on the south,
thence north or. the -rest side of soid back building ? feet 3/4 inches
to the center of the partition wall aforesaid <=>.nd thence east through
ttee center of SP id partition wall 62 feet 3 inches to the beginning.

BE EG known as Eo. 130 Harris on street .



That the Mayor and City Council of Baltimore is unable to agree with the owner or owners of said prop-
erty upon the price to be paid therefor, and it is necessary that said property, with all improvements thereon
and the rights and appurtenances aforesaid and the interest of the owner or owners therein shall be ac-
quired by condemnation and that the Petitioner desires to so acquire said property.

IT 18 THEREUPON ORDERED BY THE BALTIMORE CITY COURT, this ^ " " ^ day

of , 1917, That the Mayor and City Council of Baltimore cause a copy of this ORDER to be inserted

in some daily newspaper, published in the City of Baltimore, once a week for three (3) successive weeks, giv-
ing notice to all persons having or claiming any right, title, interest or estate, in and to the above-mentioned
property, of the object and substance of this Petition, and warning them and each of them to be and appear in

this Court, in person or by solicitor, on or before the <2̂ > \ day of % ' vlJ*f"7> , 1917, to show cause why

said property and their interests therein should not be condemned, in fee simple, as prayed in the Petition.



(a

Ill 3?HB

BALTIMORE CITY COUBT

Docket No* 8 F o l i o 22

MAYOB AND CITY COUNCIL OF

EAL': IMOR3, A MUNIGIPAL

K08P0HATI0N

VS.

MOSES I . HIi.:,3L ST A l .

W. HIMMEL, ISIDOR HIMMEL/ittD
TTfi . ' • '\v"r<-~? CTTTUniTR'T flATTl 3 T ) S V r aua-ixli liaX XSU n.J.ivUvLtl<Jj ixDiJU C p A T t'tn

iarviee of copy admitted

Solicitor for r'lainti

Mr. Clerk:-

Please file.

boTifcitors for above
answering defendants,

\ \
KNAPP. ULMAN & TUCKER,

ATTORNEYS AT LAW,
FIDELITY BUILDING.

BALTIMORE. MO

this;

f?7

— •. ~Y



MAYOH AND CITY COUNCIL OF

BALTIMORE, A MUNICIPAL

CORPORATION

VS.

MOSES 1. HIMMEL ST AL.

•

IS THE

BAIIIMOBB CITY COILRT

* Docket Ho. 8 Polio 22

J-iirJ iiUli KJIiA T? H'T-T'H1 TTTOriT7 f\T? 3 J T T 1 Pr>TTPrP •

An order of publication having been made in

the above case, giving notice to all persons having or

claiming any right,title, interest or estate In and to the

property mentioned in the petition filed herein, and warning

them to show cause why said property and their Interests

therein should not "be condemned in fee simple, as prayed in

said petition, the joint and several ansv/er of Solomon Himmel,

Leon ",'. Himmel, Is!dor Himmel and Jeannette Himmel to said

J Ct
petition is as follows;-

FIRST - Answering the first paragraph of said

petition, these Defendants say the only information they have of

the ordinance therein mentioned is contained in the said

petition. These Defendants neither admit nor deny the existence

of such ordinance, but these Defendants deny the right of the

Mayor and City Council of Baltimore to condemn the property

mentioned in said petition for the purpose therein stated, and

these Defendants reser%re all rights that they may have to raise

and maintain defences based upon the lack of power or authority

in said Major and City Council of Baltimore to condemn and take

the property aforesaid, whether the said defences be upon con-

stitution?;! grounds or otherwise, and especially any defence upon

the unconstitutionality of any ordinance or ordinances of the

Mayor and City Council of Baltimore purporting to give the said

-1-



municipal corporation the right to institute and maintain the

proceeding brought herein.

SECOND - These Defendants, answering the second

paragraph of said petition, deny that it is necessary for the

Mayor and City Council of Baltimore to acy.xi.ire in fee simple

the property located in Baltimore Citjr and described in said

paragraph two of said petition, together with the improvements

thereon, and all the rights, ways, easements and privileges

belonging or in anywise appertaining, and all the right, title

and interest of the parties defendant thereto in and to the bed

of any and every highway, street, alley or lane binding,

adjoining or running through said property.

THIBD - Answering the third paragraph of said petition,

these .Defendants admit and. aver that the3T are the owners in fee

simple of the property and premises described in said petition.

FOURTH - Answering the fourth paragraph of said petition,

these Defendants deny that the Mayor and City Council of Baltimorq

and its proper officers are unable to agree wit- these Defendants,

the legal owners 6f said fee simple estate in said property and

improvements thereon, upon a price to be paid for the same, and

these Defendants aver that the said ivlayor and City Council of

Baltimore have made no real and bdma fide attempt to come to any

such agreement with these Defendants, and nave offered no price

proper to be paid to these Defendants as a fair and reasonable

price for said property,•improvements and premises; and these

Defendants further deny that it is nacessary that said property,

with all of its improvements, shall be acquired by condemnation,

and they also deny the right of the petitioner to acquire the

same by condemnation.

Further answering said fourth paragraph, these Defen-



fiants say that said premises are occupied as a factory for the

manufacture of trade fixtures and office furniture, and have

installed thereon valuable and ponderous machinery, which cannot

"be moved without inflicting upon these Defendants heavy losses

and that for these Defendants to be compelled to move the said

machinery from said building would inflict upon these Defendants

serious financial burdens and losses.

FIFTH - Answering the fifth paragraph of said

petition, these Defendants deny that any person or persons or

bodies corporate other then these Defendants own or claim to be

entitled, seised and possessed of any right, title and interest

to the property and premises mentioned and sought to be condem-

ned, but, on the contrary, these Defendants aver and charge that

they are the sole owners of said property.improvements and premises

SIXTH - Further answering said petition and each and

every paragraph thereof, these Defendants say that the said pro-

perty and improvements are of great value and a source of substan-

tial revenue and income to them, and same fire particularly well

located and adapted to the business which is conducted thereon,

and it will be a great hardship to these Defendants if the Mayor

and City Council of Baltimore should be allowed to condemn and

take over this property, and these Defendants further say that

this Court has no jurisdiction in the premises.

WHEREFORE having fully answered said petition, these

Defendants pray:-

1. That the said petition of the Mayor and City

Council may be dismissed and these Defendants allowed their

reasonable costs in the premises.

2. That if it be determined this Honorable Court has

jurisdiction in the premises and the said petition retained, these

-3-



Defendants pray that they way be awarded such damages as will

fully compensate them for all the losses which they will sustain

in the premises.

And as in duty bound, etc.

Solicitors for the above answering
Defendants.



MAYOE AND CITY COUMCI1 OF *

BALTIMORE, A MUNICIPAL IK

*
BAL3JIMOBE CITY GOUET

VS. *
Docket Ho. 8 Folio 22

MOSES I. HB&IEL 3T AL. x *

The Defendants, Solomon Himinel, Leon W. Himmel,

Isidor Himmel and Jeannette Himmel elect to have this case

tried "before a Jury and therefore pray that same may "be so

tried.

Solicitorss for above "answering
Defendants.
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KAYOH I CITY COIJFCTL OP BAJKXM8H1

VS.

SO&CKGB HDMB1, IBON HIMIUDL and
ISIDOR HnniEI, c o - p a r t n e r s ,

t rod ing a s
M. L. mpOB & SON, Bf AL.

* * * * * * * • ^ * * * 9 * 4* .* 4̂

*
*

*

* j !

IN B B

BALTILIOHE CITY COUHT

* * Y- * *

Civic Center Cases
I

lloa. 31 to

IT IS Itmifflt between coiuisel for the regpectire [parties

in tho a-bore entitled causes as follows:

1. That the equitable t i t le to all of the several

properties which are the subject mattexvof the said respective
(<Z^/.<L*-J>sf- Ce--^S*-^~~ jZv-tr<*^-4-^ueu^J ** fro-~~si J~7 iiLe^^y

condemnation proceedings is vested in Solomon Himmel, Leon Himmel

and Isidor Elmrael, co-partnors, trading as M. I.. Hi inel 5; Son;

and that the several legal owners of aaid prop ear ties held the same

for the benefit of said co-partnership.

2. That said cases shall be consolidated and tried

tcxsther a..ici that s single award shall be made covering the in-

tereat «s^ fee of aaid co-partnership in such of said properties

as are owned hy it in fee aa aforesaid, and the leasehold inter-

est of such of said properties as are owned lay it as to the M

leasehold thereof as aforesaid.

ttornayA for Pl&intiffTA

A'ttor'ney's'" 'for'' i)af enJa'xi'ts•
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KAYOR & CITY OOUHOIL 0:-' BALTIMORE IB THIS BALTILIOKE CITY COURT

SOLOMON HIMMSL, LEOI! HIJ.tWEL and
ISIDOR HIMMEI, c o - n a r t i i e r a L r a d i n ;

aa L. L. HIH3UKL & SOU, e t a l .

01 vll, O îMuiH GASjilS rlOS.

,51 to 42 inclufciiTre,

IT [S IISHEBY AGREED that in making up the record

Tor the Court Ox Appeals in the matter of the appeal o?; the Mayor

& City Council of Baltimore in bhe above consolidated cases, the

clerk shall only set forth therein the pleadings ir: one case

and that the appeal and "bills o:£ exception shall "be treated as

applicable to all of said cases, and that the decision of the

Qourt of Appeals upon ŝ iid appeal shall cover all of said

orneys for ̂ Property Owners
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BEFORE THE JUDGE-AT-LARGE NO. 3.

3rd—3 Weeks January Term 1919
BEGINNING MONDAY, FEBRUARY 24TH, 1 9 1 9 )

BALTIMORE COX COURT.

r% .
jb

i ^ ^ ^<u^<^, i

' wry .. 1919

Foreman

Gilbert H Allen

Isaiah T Justis

Charles Siegmund

3711 Park Heights Ave Asst Supt, Stewart & Co

1943 W Mulberry St Produce

405 N Broadway Grocer

1055 Harford Aw» Foreman

Retired

Herman Knollenberg 112 S Patterson Pk Ave , Insurance

E iK^ i>gw,»̂ iw«»«̂ '̂«*»»*i**2H2&--Farkwood- Ave ,. Collector

Robert L Thornton

\s Louis C Wilds

M Lester E Green

Richard T Franck

Sol M Brenner

530 E 21st St

101 Jackson Square

3636 Beech Ave

321 E Biddle St

1)37 Brooks Lane

Retail Liquor Dealer

Clerk, Balto Transfer Co

Machine Adjuster, Sharp &
Dohme

Clerk, U S F & G Co

Salesman, M S Levy & Sons

Vgichard A J Magill 2426 N Calvert St Tailor

Tohn W Mullineaux ^ -^ "W 22nd St Real Estate

141 N Luzerne Ave

2404 Eutaw Place

Charles E Wingate

H Gottliebieby

Painter

Treas, American Finance Co

912 N Patterson Pk Ave, Baker, City Baking Co .

Wm H Schmidtmann Wi. E 20th St

Rterrard G Bradybm*^ --32-N-Ke»wood-^ve—

I OHerman H A Meiser 1914 W Baltimore St

^ \ Frek B Herman 2307 Edmondson Ave

Charloc Birlionetopk -221iJ

er. Continental Trust Co

t*>) Charles W Johnson

J«Jiasaa.E DeBaufre

1018 N Arlington Ave

Propr of Iron Works

None

Feed

Maker, H C Pfaff



r
IN '3HB BALTIMORE CITY COURT.

Mayor and City Council of Bal-
timore,

vs.

Himmel, e t a l .

I® TIT I ON AND ORDER EXTEIDING
TIME FOR HLI1IG BIL1S OF EX-

CEPTION.

Mr. C l e r k :

Please f i la .

Special Assistant City solicitor,



Mayor and City Council of Baltimore :
In the

v s . :
Baltimore Oity Court,

Himmely et a l . :

TO THS HONORABLE JAMES M. AM3LER, JUDGE OF THE SALT I., ORE CITY COORT;

The appellant, the iiayor and City Council of Baltimore,

respectfully shows to the Court that final judgment was entered in the

above entitled cause on the 3rd day of April, 1919« tnat tIle appellant

filed with the Clerk of this Court a notice of an appealton the part of

appellant, to the Court of Appeals of Maryland, on the 4th day of April,

1919; that on the 9th day of April, 1919 the apptllant, by its counsel,

presented to the counsel for the appellees its bills of exception in the

above entitled cause, but that the counsel for the appellees have, up to

this time, failed to return to the counsel for the appellant any objections

or exceptions ts the said bills of exceptions; that the said bills of

exception are lengthy and complicated and the appellant fears that unless

the time for filing the said bills of exception be extended it will be

unable to have the said bills signed within the tî ne allowed by law. It,

therefore, prays that the time for filing said bills of exception be ex-

tended by the Court until and including the 28th day of April, AJ)., 1919*

MAYOR k$ CITY CODICIL OF BAl»gMQ»

'Spec^KI Assistant City Solicitor, ̂ ,
its attorney.

-I-



STATE OF MABYLAKD,
TO WIT:

CITY OF BALTIMORE,

I HEREBY CERTIFY That on t h i s 21st day of A p r i l , in the

year nineteen hundred and nineteen, before me, the subscr iber , a Notary

Public nf the State of Maryland, in and fa»r the Oity of Baltimore aforesa id ,

personal ly appeared George Arnold Fr ick , who being duly sworn, made oath

in due form of law tha t the mat ters and things s e t forth in the above

petition are true as therein stated.

WITNESS my hand and Notarial Seal
•

On the aforegoing petition, the time for filing the bil ls

of exception in the aoove entitled cause be and the same is hereby extended

until and including the 28th day of April, A.D.,



IN THS JALTIAIOES CITY CtDURT

Bayor and C i t y Counci l of B a l t i -
more ,

TS

M. L . Himmel, e t a l .

CRDER OF APPEAL >



Mayor and City Council of Balti-
nri,

vs

In the-

Baltimore City Court.
M. L. Himmel, et al»

:

Mr. Clerk:

Flease enter an appeal to the Court of Appeals of Maryland

for the appellant in the above entitled consolidated causes.

S. S. PIBLD
City Solicitor,

Assistant,
Attorney for the petitioner appellant.

I hereby aprrove the taking of the

entitled case.

in the atove
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Petitioner's 6th Prayer,

The Court im true ts the jury that under the law and

ordinance, under which this proceeding is brought, the city

authorized to acquire and is not seeking to acquire any personal

property which may be located in the improvements upon the land

involved in these proceedings, but a l l that the city seeks to

acquire or is authorized to acquire in these proceedings is

real estate as distinguished from personal property; that the

term "real estate" includes the land and the buildings thereon

and such machinery,if any,as the jury cay find is a part of the

improvements on the land and not merely a part of the equipment

of the furniture manufacturing business conducted by some of

the defendants thereon. That the jury should consider as a

part of the improvements a l l such machine iy or appliances, if

any, as are so annexed to the land or the buildings that they

could not be removed t here from yd. thout tearing or substantial

injury to the land or buildings, and a Is o a l l such machine ry

or equipment, if any, as the jury may find could not be re-

moved from the build ings without impairing the usefulness

of the buildings for general purposes. The jury are not to

find any separate value on any of the machinery, but they are

to consider such machinery as they may find to be a part of

the improvements as defined in this instruction, so far, and

only so far as the jury may find that such machinery affects

the market value of the real estate, and the iiiquisition of

the jury should be for such sun as they may find from the evi-

dence to be the market value of the land and the improvements,

considered as a whole* it T
/(j2 j-U^>



Petitioner's 7th Prayer.

,

The Court instructs the jury that they must not take

into consideration the value of any machinery which they

may find to "be merely a part of the equipment for conduct-

ing the furniture manufacturing "business and may "be removed

from the premises without tearing or substantial injury

to the premises and without impairing the usefulness of the

land and improvements for general purposes, and may 'be used

elsewhere for the purposes for which such rm chine ry is

adapted.
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MOSES L . HIKMEL, I T AL ,

V S .

MAYOR A"D CITY COUNCIL
OF BALTIMORE.

*•
* *
* - III THE
* *
* *
H -

BALTIMORE C U T COURT,
* *

• > .

* •

» * « « * * * * • « * « « « * *

PETITIONER*8 F I R S T PRAYER.

The Jury are instructed that the only issue m this case

is the market value of the property taken by the City of Baltimore

in these proceedings, said value to be considered as at the time of

this t r i a l , but without reference to any effect upon the value of the

said property that may have beer, caused, or may hereafter be caused

by the imp re veil 3 i:& contemplated by the Ordinance cf the Mayor and

City Council of Baltimore under which this property is taken, that is

to say, the value of this property is to be considered as though the

Civic Center had net been thought of . They are further instructed

that the market value of real estate is the price which a purchaser

willing but not compelled to buy the property would pay for i t , and

which an owner willing but not compelled to sell the property would

take for i t . They are further instructed that i t is their- duty ia

this case to ascertain the value of the property, considered as a

whole, and to stat3 this value in their inquisition, and that they

are then to detexxaiXM the amount of the jus t compensation to be

awarded to each party In interest m the property, for his interest

therein*



Petitioner's aid Prayer*

The jury are instructed that the evidence of

the present cost of reconstructing the buildings on tiie

land involved in these proceedings was admitted in evi-

dence only for the purpose of throwing light upon the

market value,as defined in the petitioner's f i rs t prayer,

of the property as it stands consisting of the land and

improvements thereon. The jury may consider the evidence

of such cost so far and only so far as the jury may find

that such evidence throws light upon the market value of

the property, "but the inquisition of the jury should be

far such sum as they may find from the evidence is the

market value of the pro per ty, includi ng the improvements,
/ —

considered as a whole. Cs



Moses L. Hiramel, et a l .

vs.

Mayor and City Council of Bal-
timore •

In the

Baltimore City Court.

Petitioner' Prayer,

The Jory are instructed that they are not to consider the fact

that the premises have been specially adapted to any particular business, unless

such special adaptation affects the market value of the -property. In such

case the Jury shall consider the effect of such adaptation uron the market

value, whether the effect be to increase or decrease such market value.



Moses L . Hinsnel, e t a l *

V 8 .

Mayor and City Council of
Bal t imgr e.

In the

Baltimore City Court

Petitioner's , / Prayer,

The Jury are instructed that inasmuch as the business of the owners

of the property ia not taken, the law does not permit them to snake any allowance

for the f?ood will of the ousineaa, prospective profits or inconvenience or

loss arising from interruption to the business or for moving the business or

machinery and aTpHanoes *° any other place.

••



Petitioner's 5th Prayer.

The jury are instructed that they are not to find

the value of 1iie property involved in this case to the

oume r thereof or to the City of Baltimore or to any othe r

specific person or for any specific use. All the uses to

which i t may be put may "be considered, "but the issue is not

what is the value for any one use or to any specific person

but the value of the property on the nsirket, which is t he

price that a purchaser willing but not compelled to buy

would pay for it and an owner willing but not compelled to

sell would tal© for i t .



Property' Owner's First prayer

The jury are instructed that they nrast ay/ard to the

property owner the present fair market value of the property

"being condemned in this proceeding by the l.Iayor and City

Council of Baltimore, which is the price which would be paid

for such property "by a buyer willing but not compelled to buy

to a seller willing but not compelled to sell; and that in

arriving at said present fair market value they KSsSaexitai may

take into consideration as reflecting upon the market value

of the property the present structural value of the buildings

upon the land, with a due allowance for depreciation; pro-

vided the jury shall find that the buildings are well adapted

to the land and its surroundings and that the existence of

the buildings on the land enhances the market value of the

land in an amount fairly proportionate to the present

structural value of the buildings with a due allowance for

depreciation as aforesaid. &iic3 if the jury shall further

find that the land and biiildings which are being condemned in

this proceeding constitute a manufacturing plant, then they

are further instructed that so much of the machinery, shaft-

ing, belting, engines, boilers, sprinklers, elevators, heat-

ing plant, heating and water pipes, plumbing, dust and shaving

collectors and conveyors, fumixers and electric wiring as the

jury shall find to be (1) actually annexed to the buildings or

land that are being condemned, and (2) to have been so annexed

with the intention of their remaining permanently for p_se in

connection with the said buildings and land, and (3) to be

essential to the purposes for which the buildings and land are

being used, are fixtures and constitute a part of the buildings

and land that are being condemned by the Mayor & City Council

of Baltimore in this proceeding; and may be considered as

part of said land and buildings by the jury in estimating the

damages to which, the owners are entitled.

/ f-



MAYOK AND CITY COUNCIL OF BALTIMOKE,\
A MUNICIPAL CORPORATION,

vs.

^0*00 L, i

In the

BALTIMORE CITY COURT
State of Maryland,

City of Baltimore, To Wit:

« i j

TO THE HONORABLE, THE JUDGE OF SAID COURT:—

The Petition of the Mayor and City Council of Baltimore, a municipal corporation, respectfully repre-
sents :—

(1) That the Mayor and City Council of Baltimore, a municipal corporation, is duly authorized by
law and by Ordinance Eo. 267 of the Mayor and City Council of Baltimore, approved June 13, 1917, to ac-
quire, in fee simple, the property herein described for the purpose of a Civic Centre or public reservation,
as mentioned and referred to in said Ordinance.

(2) That for the purpose hereinabove referred to and mentioned, it is necessary for the Mayor and City
Council of Baltimore to acquire, in fee simple, the following described property, located in the City of Balti-
more, State of Maryland, that is to say:

••:0I;.-;:;;:.: f o r t h e
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f e n c e t h e r e w i t u & t e , fcbtaot a a t t a n I I O n c e 44 f e e t t*.> t t i i
•id* of • b*eli building id lot ndjnini . ttai -j-uth, thence
r»orta on th« mint »id« »f »*I4 bMi bail ding 8 fe-'t 3/4 ineh*s» to the
center of th« f «r t i t ion vm23 n^or««ftid »n8 th»no« ta«t Utro«gh th»

of neid r;rtiti. « -• JI fi^ feet 3 ineh** to the b«giontng*

known w« »o. 130 Karri»on etr««t«

TOGETHER with the improvements thereupon, and all the rights, ways, waters, easements, privileges,
advantages and appurtenances thereto belonging or in any wise appertaining, and also all the right, title,
interest and estate of the parties defendant hereto, and each of them, in and to the bed of any and every high-
way, street, lane and alley binding on, adjoining or running through the said property.

(3) That the right, title, interest and estate of the parties hereto, in and to the property hereinbefore
more particularly described, mentioned and hereby sought to be condemned, is as follows, that is to say:

| ] t h « r i £ f a t , t i t l e a i d l t t t « r « » t o f i £ o » « a .. II i t J i n '.-<•

fee l i n p l a i n t « r * t . ' t I n t U e p r o 'ttrt$ b c r v l n c i d



And any and every other right, title, interest and estate of the parties hereto, and each of them, in and to the
properly hereinbefore more particularly described and referred to, or any part or portion thereof, to the end and
intent that the Mayor and City Council of Baltimore may l)e seized and possessed of said property in fee
simple.

(4) That the Mayor and City Council of Baltimore and its proper municipal officers are unable to
agree with the owner or owners of said above-described property upon a price to be paid therefor, and it is
therefore necessary that said property, with all improvements thereon and the rights and appurtenances
aforesaid and the interest of the owner or owners therein, shall be acquired by condemnation, and your peti-
tioner accordingly desires to acquire the same by condemnation. Wherefore this proceeding is brought.

(5) That your Petitioner is advised that some person or persons or bodies corporate other than those
herein specifically named as parties defendant are or may claim to be entitled, seized and possessed of some
right, title, interest or estate in and to the land and premises herein described, mentioned and sought to be
condemned by the Mayor and City Council of Baltimore, and if any there be, it is the desire and intention
of your Petitioner to have all such interest, rights, claims and estates condemned, to the end that the Mayor
and City Council of Baltimore may be seized and possessed of said property in fee simple, free and dis-
charged of all right, title, interest and estate of any and every person whatsoever, and to the end and for that
purpose your Petitioner prays this Honorable Court to pass an order of publication warning all persons or
bodies corporate having or claiming any right, title, interest or estate in and to the property herein described,
mentioned and referred to, and herein sought to be condemned, to be and appear in this Honorable Court, in
person or by solicitor, on a day certain to be named therein, to answer the premises and show cause, if any
they have, why the property mentioned in the Petition should not be condemned as prayed in said petition,
and to abide by and perform such order, verdict, judgment or determination as may be rendered in the prem-
ises.

Your Petitioner therefore prays that this Honorable Court will have said parcel of land particularly
described in the foregoing petition, with all improvements thereon and all rights and appurtenances in any
wise appertaining thereto as described and mentioned in said petition, and every interest therein, condemned
in fee simple for the use and purposes of the Mayor and City Council of Baltimore, in accordance with the
requisites of the law in such cases made and provided.

And as in duty bound, etc.

Attorney for Mayor and City Council of Baltimore.

I hereby approve the institution of the above suit.J j j,



VUpon the aforegoing petition, it is this " day of

191 7, by the Baltimore City Court ordered that summons issue for

the defendants named in said petition returnable on the ^\y^r day of ^ " ' • 191

AND IT IS FURTHER ORDERED, That said Defendants be notified by service upon them of a copy
of this OBDEE that they will be required to answer the Petition within ten (10) days after their appearance or
the return day to which they are summoned, whichever shall first occur, and show cause, if any they have, why
the property mentioned in the Petition should not he condemned as prayed in said Petition.



MAYOR AND CITY COUNCIL OF BALTIMORE

vs.

' • • • 1. Hi'as© 3 .

IN THE BALTIMORE CITY COURT.

(Petition Docket No.

The object of this suit is to condemn in fee simple, for the purpose of a
of the Mayor and City Council of Baltimore, property described as follows:

, folio ).

for the use

•

•

That the Mayor and City Council of Baltimore is unable to agree with the owner or owners of said prop-
erty upon the price to be paid therefor, and it is necessary that said property, with all improvements thereon
and the rights and appurtenances aforesaid and the interest of the owner or owners therein shall be ac-
quired by condemnation and that the Petitioner desires to so acquire said property.

IT IS T/IEREUPON ORDERED BY THE BALTIMORE CITY COURT, this <y day

of O*^ , f 1917, That the Mayor and City Council of Baltimore cause a copy of this OEDEE to be inserted

in some daily newspaper, published in the City of Baltimore, once a week for three (3) successive weeks, giv-
ing notice to all persons having or claiming any right, title, interest or estate, in and to the above-mentioned
property, of the object and substance of this Petition, and warning them and each of them to be and appear in

this Court, in person or by solicitor, on or before the J?/ day of T T , 1917, to show cause why

said property and their interests therein should not be condemned, in fee simple, as prayed in the Petition.

T R L r. TEST'
GEO. C



MAYOR AND CITY COUNCIL OF BALTIMORE

vs.

!••«• I.

IN THE BALTIMORE CITY COURT.

(Petition Docket No. , folio ).

The object of this suit is to condemn in fee simple, for the- ; ; w J - » » •«•• » u " » ro condemn m tee simple, for the purpose of / r ^ ? ~^r'for1 tie use
of the Mayor and City Council of Baltimore, property described as follow: i V i C * • • • • r f ^ * * ™
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NO : .,,, V

E. D. 191

Baltimore City Court.

i

vs.

WRIT OF SUMMONS

ofjifar and Notipe to pload
withinjo be served on defendant.

Attorney for Plaintiff

Filed day of 191

|_J—.



WRIT OF SUMMONS

STATE OF MARYLAND
BALTIMORE CITY, To wit:

To the Sheriff of Baltimore City, Greeting:

You are commanded to summon'i^.^\^)^..!*t>^

^.s^.4^w^.v vv-.v^^
^

of Baltimore City, to appear before the Baltimore City Court, to be held at the Court House in the same

city, on the s-eeond Monday-«f..r~r.^lr. .VJ..̂ ...§^h .̂'.:>. :...!*: next, to answer an action at the

suit o / . * : ! ^ !^*?^^

and have you then and there this writ.

the Honorable MORRIS A. SOPER, Chief Judge of the Supreme Bench of Bal-

timore City, the iij£ day of ^ . . V * p ^ . \ * ^ ~ 191

Issued the Sa^." day df....\).SJv.S^b5^C. 1...-Z in the year 191

^..o^.!^^...; Ciertt.



In the Bal t imore City Cour t .

Mayor aid City Council of Bal-
t imore ,

vs.

M. L. Himmsl , et a l .

MOTION hVR NEW TRIAL

Mr. C le rk : -

Please file .

'Solicitor, attorney
Petl'tl oner.



Mayor and City Council
of Baltimore,

vs.

M. X. Himmel, et a l .

In the

Baltimore City Court,

0

The petitions r moves for a new t r i a l in the

above entitled cause for the following reasons.

1. Because the verdict is against the evidence.

2. Because the verdict is agaimt the weight of

the evidence.

2. Because of errors of th e Court.

4. Because of improper influence upon the jury.

5. And for other reasons to be assigned at the

hearing.

S. S. Field,
City 36TT ci tor.

y Solici tor ,
Attorneys for Petitioner.



'

IM THE

3ALTB."0?.E CITY OOUBT
Docket ilo. 8 Folio 22

MAYOB AND CITY COUNCIL Of

BALTIMOEB, A LIUWIGIPAL

C03P0 RATIO::

vs.

HOSES L . 1111,231 1CT AL.

PETITION, AFFIDAVIT AIHi OHDE?
OF COUHT THBBBOH

Mr. Clerk:-

file.

Solci*1. T6r Positionex^s.

\ *
KNAPP. ULMAN & TUCKER.

ATTORNEYS AT LAW,
FIDELITY BUILDING,

BALTIMORE, MD

_



1AY03 AND CITY COUNCIL OF

BALTIMORE, A MUNICIPAL

CORPOEATIOB

VS.

'OSES L. HIMMSL ES AL.

*

*

II THE

BALTIMORE CITY COURT

Docket LTo. 8 Folio 22

TO THE HONORABLE, TH2 JUDGE OF SAID COURT:-

The petition of Solomon Himmel, Leon W. H:

Isidor Himmel and Jeannette Himmel respectfully shows unto your

Honor:-

FIRST - That suit was instituted in the above

entitled proceeding on October 8th, 1917, in which Moses L.

Himmel, deceased, was the only defendant specifically named, and

that the summons was duly returned ;aortufls est.

. SECOND - That on said 8th day of October,

1917 an order of court was signed herein, requiring the

publication of notice to the real owners of the property men-

tioned in these proceedings, and further requiring them to appear

and answer the same on or before the 51st of October, 1917.

THIRD - That your Petitioners are the real

owners of the said property and accordingly pray leave of this

Court to intervene in said proceedings ana file an answer to

said petition.

And they will ever pray etc*

ooiifoitor) for Petitioners.

IYLA2TD, CITY OF BALTIMORE, TO WIT:-

I HEREBY CERTIFY that on this 7 day of llovember,
/

1917, before me, the subscriber, a Notary Public of the State of

d r y l a n d , i^-^nri 'fn- fi»f+f^ it,* a forewarn, personally appeared



JOSEPH E. U1MAB, Solicitor for the above named Petitioners,

and nade oath in due form of law that the matters and facts

stated in the aforegoing petition are true, to the best of his

knowledge and belief.

WITHBSS my hand and Notarial Seal*

•

Upon the aforegoing petition and affidavit, it is

by the Baltimore City Court this iV^ day of November, 1917,

ADJULSSD AIIL 0EDEBEI) that Solomon Himmel, Leon W. Himmel, Isidor

Himciel and Jeannette Himmel be and they are hereby authorized to

intervene in said proceedings and to answer the said petition.







?• -
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'
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- BL^_I^ H ^ ^ >

BEFORE THE JUDGE-AT-LARGE NO. 3.

3rd—3 Weeks January Term 1919
BEGINNING MONDAY, FEBRUARY 24TH, 1 9 1 9 )

BALTIMORE GITY COURT.

cV^

fc~

Gilbert H Allen

:*> Isaiah T Justis

4- Charles Siegmund

Ho

3711 Park Heights Ave Asst Supt, Stewart & Co

1 9 4 3 W Mulberry St Produce

405 N Broadway Grocer

ILlHIIIIII TFIIIIIMIIWII 312 S Patterson Pk Ave Insurance

" Aires 3105 E Baltimore St Foremnn, IT I) Dreyev & Go

— m „,.,,., -2B2.6-JEai±Afi?.Qd^Aj8au««Mi>»*^

530 E 21st St Eetail Liquor Dealer

101 Jackson Square Clerk, Balto Transfer Co

5~Robert L Thornton

ia Louie C Wilds .

*\ Lester E Green

Kiciiard T Fraiick

TvSol M Brenner

Machine Adjusts, sharp &
Dobine

\ Fred H Gottliebottlieb)

3636 Beech Ave

321 E Biddle St Clerk, IJ S F & G Co

937 Brooks Lane Salesman, M S Levy & Sons

RichardA J Magill 2426 N" Calvort St Tailor

v->tQlia W Mullineaux 124 W 22nd St Real Estate-
ft

^Char les E Wingate 141 N Luzerne Ave Painter

2404 E u t a w Place Treas. American Finance Co

W m H Schmidtmann <">27 E 20th St Teller. Continental Trust Co

-~~8ieha«Mk-Bw*dyhoirse 22 N Kenwood Ave Ketired

\ O Herman H A Meiser 1914 W Baltimore St Propr of Iron Works

\ S Frek B Herman 2307 Edmondson Ave None

Charles Birkenstock 2211 E Baltimore St Awnt. BaMw Am Fire ins Co

% •^Charles W Johnson 1018 N Arlington Ave Feed

.Thomas E DeBanfre 45 Wheeler Ave Cigar Maker, H C Pfaft"



tS TOE BALTIMOKB CITY COURT.
n

Mayor and City Council of Baltimore

vs .

Moses L« Hinmel, e t a l*



j Mayor and City Council of Balti-
more,

vs.

Moses L. Hirrmel, et a l .

In the-.,

Baltimore City Court,

THIS INQUISITION Made and talcen at bar in the Baltimore City Court

in the matter of certain property more particularly described, mentioned and

referred to in the proceedings in these consolidated cases Nos. 31, 32, 33, 34.,
Docket R , pages ?2 to 31. inclusive and 33.

35. 361 37» 3?. 391 4° &r& 42/under and by virtue of Ordinance Ie . 267 of the

Mayor and City Council of Baltimore, approved June 13th, 1917» to acquire in fee

simple the property herein described for the purpose of a Civic Center.

That we, the jurors, whose names are hereunto subscribed
and seals affixed, being duly impaneled, sworn and charged to inquire into, as-

certain and assess the damages awarded by reason af the action of the Mayor and

City Council of Baltirare, aforesaid, having viewed the premises and having heard

the evidence, and duly considered the same, do find and determine the damages to

the owners of the said property by the talcing, use and occupation thereof in fee,

by the petitioner, to be the sum of

AND we further find the '.just compensation to be paid to the several

wners thereof, to be as follows:

UNTO Hoses L. Himmel, Solomon Himmel, Leon W. Himmel, Isador Himmel,

Jeanette Himmel, Hannah Hinmel and the Himbalt Realty Company, or such other person

or persnns as may be legally entitled thereto, to be distributed among themselves,
A.

for the fee simple and leasehold interests unto them belonging, as set forth in the

several petitions in these consolidated cases, the sum of ^ye^

UNTO tne owners of the several ground rents outstanding upon said

property, as set forth in these proceedings, or to such other person or persons as

may be legally entitled thereto, as their interests may appear, the said ground
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rents to be capitalized at the rate of five per centum (5$), the sum of Fifteen

thousand two hundred and thirty dollars (^15,230.00).

IN TESTIMONY vfllSRSOF we, the jurors, hereunto subscribe our names and

affix our seals this ^ t^^Tt^U- d ay o f March, A.D., 1S19*

J-

\ '

:SEALs

• • • • • #
:SEAL:

;S?AL;

_:SEALi

:SSAL:
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It la for the jury to decide under the instructions of

th* Court what items of power-driven machinery, shafting, e t c . ,

i f any, are part of the bulldingo and land; and to include the

value of same in the amount of their verdict.

There ia ordinarily no way in which the jury can o f f i c i a l l y

indicate what items are ao included. But counsel have agreed that

the jury may submit to the Court a l i s t of any machinery, • t o . ,

which they believe not to be part of the buildings and land; and

these a r t i c l e s , i f any, shall remain the property of M. L. Himmel

& Son.


