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Instructions :-

1.

All questions are compulsory. Answers to all the Questions must be
given in one language either in Hindi or in English. In case of any
ambiguity between English and Hindi version of the question, the
English version shall prevail.

aft gw afard & @ vl @ SR R sigar Nl g s # 8 99 2
gfe fall yea & N R R ure @ 9 B wWiwd 2 ar sl ue A
B |

This Question Paper consists of 6 Questions & the candidates are
required to write answer of questions in Answer Book provided, Q. No.
4. 5 & 6 have internal choices.

3 U U9 A o6 U 2 au paffdl @ wel @ SR g9 gq @ Ml S
gRawr § & foras 8, U9 %. 45 Td 6 ¥ ariaRe Rwey Iuaer 2

Write your Roll No. in the space provided on the first page of Answer-
Book or Supplementary Sheet. Any attempt to disclose identity, in any
other part thereof, shall disqualify the candidature.

IR gRaDT 3rar IS Wie @ v yo R Afde wm w® & ageid ifhd
| fHd R J B 3= 9 W FE N vgEE FE A AW T B W
Iefigar) frféa & S|

Writing of all answers must be clear & legible. If the writing of Answer
Book written by any candidate is not clear or is illegible in view of
Valuer/Valuers then the valuation of such Answer Book may not be
done.

T I ) Rrarae we R geNy g9 smaws 2| fel wemedt @

gN forel ¢ SR-yRae & foramae Ik Jeaidwamt / qeaibadie &
Hq ¥ SRUT AT AYSAT R Al SHBT oAb el HAr 5 wH |

P.T.O.



Q.No.
/ 9.3b.

1(a)

1(b)

1(c)

1(d)

1(e)

Q-No.
/ 9.3b.

RULES AND ORDERS (CIVIL & CRIMINAL)
a9 9 kY (weER vd smuRife)

Question / 91

Describe in short guidelines and directions issued under Rule
135 of M.P.Rules and Orders (Criminal) in relation to granting
permission to compound of offences.

WYY fam ud e @mRIRe) Frm 13s § wEsie @ oA @
wey # fey v Anfeea vd fAdy &1 a9l § Seoa Y |

Describe in short the directions issued under rules 363 of M.P.
Rules and Order Criminal in relation to realization of fine.

wIY<d gw Ud I (@TRite) B e 363 § defeve aqE A @
e § fy 1y frdel @ wferg § Seom #Y |

Describe in short the directions recording of evidence given in
Rule 146 of M.P. Civil Court 1961.

#eye fhfde =amarera fram 1961 & w146 3 wiew @ oforas @
ey H feg 1y Renfader &1 wég & Seorm

Describe in short the directions regarding adjournments given in
Rule 120 and 121 of M. P. Civil Court, 1961.

Fey<e Rifde =arrera frm 1961 @ o 120 wa 121 3 e B farw
Ry 39l &1 H9ay ¥ S |

What are the directions incorporated in Rule 232 of M. P. Civil
Court in relation to police help in execution of civil decree.

fifaer 38 Frere & wrel 3 gfom werren & Wew § maww Rifdw
T 1961 @ T 232 # SR feenfady @@n €2 WhU A Seokg |

KNOWLEDGE OF CURRENT LEADING CASES
yafera srufavial &1 59

Question / 94

Briefly state the principles of law laid down in the following
cases and also point out divergence, if any, from the view as
taken in the earlier decisions on the subject.

frrfoRaa gavot 3 yfowfa Y & figrat &1 |8y 3§ oo ARR
IR Hafa favw w gdadt fofat 3 R W RER ¥ Rgew, aft a1
g, @1 3T S |
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(1)

(i)

(iii)

(iv)

Q.No.

/ 9.3h.

Mastram v. Karelal through L.Rs. 2019 (3) MPLJ 688
TR fa. eene g At wfafafdr 2019 (3) vA @ val & 688

Jagjeet Singh Lyallpuri (dead) through Legal Representatives
and ors. V. Unitop Apartments and Builders Limited (2020) 2
SCC 279

Sold RiE soeagd () gR1 fte sfaff @ o= sm e
Iurdave 7 faced fofics, (2020) 2 T @ ¥ 279

Amar Singh v. Kamla @ Sapna Panthi and ors. 2019 (3) MPLJ
200 (DB)
IR g A Hwem S JuA gl 2019 (3) TH @ U & 200 (S1401)

Bharat Sanchar Nigam Limited and others v. Pramod V. Sawant

and anr. AIR 2019 SC 3929
R JaR A fafee 9 s fa. gaie 4. |igag 9 3=, T a1 3R
2019 . PI. 3929

Question / y¥4
Summaries (in 150 to 200 words) the facts contained in the
following passage —

Prosecution case in short is that on 30.11.12, Ramvati, on foot,
was going towards her sister's house via Shobhapur railway
gate. Near Sidha Kund Temple a boy came from behind and
snatched her gold ear-pendant worth Rs.5000/- and ran away.
She can identify the boy and her ear-pendant also. Report to the
incident lodged at PS Ghamapur. A case u/S 392 IPC against an
unknown boy has been registered at police station. Spot map has
been prepared. On 03.03.13, accused Ramgopal arrested. On
interrogation, as per his say, a Golden ear-pendant from his
possession has been seized. After completion of investigation,
Charge-sheet was filed in the court of JIMFC, Jabalpur. Lower
court committed the case to the Sessions Judge. Charges u/Ss.
392 and 394 1.P.C. have been read over to the accused, he
abjured the guilt. On examination under S. 313 Cr.P.C. he stated
that he has falsely been implicated in the matter. No evidence,
in the defence has been produced by the accused. In present
case, in fact, neither the complainant nor the independent
witnesses have affirmed prosecution story. Witnesses did not
give any evidence against the accused. It has also not clear from
the statements of ASI R. Sharma (PW 7) about which ear-
pendant, accused disclosed any fact. It has also not been
established that which ear-pendant was recovered from the
possession of the accused and which one was identified by the
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complainant. Therefore, evidence of ASI Sharma (P.W.7) also
does not have any bearing. In the light of evidence produced by
the prosecution it has not been proved beyond reasonable doubt
that the accused person looted and caused hurt to the
complainant Ramvati and offence w/Ss. 392 and 394 1.P.C. has
not been proved beyond reasonable doubt against the accused.
As prosecution failed to prove guilt of the accused beyond
reasonable doubt and offences u/Ss. 392 and 394 1.P.C. have not
been proved against the accused, therefore, accused Ramgopal
S/0 Ramhit aged about 30 years R/o Naibasti, Bada Pathar, Near
Hanuman Temple, PS Ranjhi, Jabalpur is acquitted from the
charges of Ss. 392 and 394 1.P.C.

frrafaRaa wener & affa aeal & "@&v 3 (150 W 200 Fwe) ¥ )
fafaa —

IS &1 AT e F 39 USR8 6 R 30112012 B A
TR Yed e | B gU Ued AU §89 @ W o & | Rigas
Afex & U7 9B W T ASH AT IR IS B BT PABI P
T 5,000 /— BUY ST AN TAT| I8 I ISd IR 30 BH D
g B Al ggEE wad &) gew @ Rad amr wR § @ g
gford ®eH R Wigfl @ gN 392 $ oA sEnd wfed b faeg
AHAT Goflag fBar 11| HeARere &1 AaRn Hiwr g | R 03,
032013 B YR IHNUE & FRGaR fbar a1 ygaw ® 9
IAATY IR A BT B B FAST SHS Hewl A o] [Har 77|
I QOf IR ANAT T GG, FEAR B WRAd § I
fan T | SR e gR1 AMen faRe v W =mardier sfie
far | afge @1 M.afd @ g1 392 9 394 & IRY YEHR AW Y|
I WY AT FAPR fHa7T| IUH. A a1 313 B fa fry m
el § I WA P A A ST HATT T IIAAIT| A9 g N
IFYFR B IR A BT GeF TR T8 B T2 B | I A T g
A @ BRI iR 9 & o wiférgt 3 s e a1 g
g | Wit 7 afged & Raae &1 aeg 98 9 2 weh R @
s<q7) & B A N W 2 5 FH em B gAer 3 R A
IGeT B gRT HIS TF AT TIT| Tg N ®RfAG 7€ 2 6 B @

%?

kil T8 2 Hfe afaem g &1 W g 9 W gEia
B H JHBA & § IR M B U 392, 394 B IWY IS fAeg
I 81 §U 2 | o ifigad ImdTe far xmifd, 99 e 30 ay,
AEfA. B URT 392, 394 B ARG W AW fhar War 2|



4.a.

SETTLEMENT OF ISSUES

Settle the issues on the basis of the pleadings given
hereunder

Pleadings of the plaintiff :-

The plaintiff is a limited company constituted under Indian
Companies Act, 1956. Shree Vijay Kumar Kapoor is additional
Manager in charge of plaintiff’s Jabalpur office. He is the
principal officer within the meaning of provisions of Order
XXIX Rule 1 of the Code of Civil Procedure 1908 & competent
to sign and verify the pleadings on behalf of the plaintiff.
Defendant No. 1 is also a company registered under Companies
Act. Defendant No. 2 is Director in-charge of the defendant No.
1. Defendant No. 1 produces various products of English
Liquor. The plaintiff has a printing unit at Nagpur and print
labels for products of various manufacturers. The defendant
No.1 also used to place orders for printing and supplying labels
for its products. The plaintiff would supply the labels on credit
from time to time as per requirements of defendant No.l.
Defendant would make payments from time to time.

By order No. 6 dated 6.9.95, No.7 dated 7.7.95, No. 8 dated
7.7.95 and No. 11 dated 1.9.94, defendant company placed
orders for supply of labels for their products of Whiskey, Rum
and Gin. Pursuant to orders the plaintiff company time to time
in between the period of 30.6.95 to 18.9.95, under various bills,
supplied labels worth Rs.5,46,830.37 paisa to the defendant.
Defendant Company time to time paid total Rs.1,60,000/- to the
plaintiff. Rest of the amount of Rs.3,86,830.37 paisa was due
against the defendant. In spite of repeated demands defendant
failed to repay the outstanding amount. Vide letter dated
11.12.95 defendant company confirmed the rates for the labels
supplied to it. Vide letter dated 17.05.96 defendants confirmed
the balance outstanding against them. As per contract of supply,
in case of failure of payment within 15 days of delivery
defendants are required to pay interest @30% per annum from
the date of supply. The plaintiff however, claims interest @12%
per annum from 17.5.96. In spite of notice defendant failed to
pay the money, therefore, this suit for recovery of
Rs.3,86,830.37 paisa and interest Rs.1,27,654.00 total
Rs.5,14,484.37 and further interest @12% per annum till the
date of payment has been filed.
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Pleadings of the defendants :-

Defendant No.1 in written statement admitted its status of a
Company. It has been denied that Vijay Kumar Kapoor is Addl.
Manager in-charge of the plaintiff. It has also been denied that
defendant No. 2 is the Managing Director to defendant No. 1. It
has been pleaded that defendant No. 2 and one Sardar
Manmohan Singh have been removed from the post of director
long back. At present Abhishek Bais and Shri Anand Pillai are
its new Directors. Present Directors have no knowledge of any
orders placed with the plaintiff for printing of any labels.
Records of the company are seized by Income Tax Department.
Any outstanding against the defendant has also been denied.
Defendant No. 2 is not the Director of the defendant Company.
Suit is not tenable against retired Director and a prayer for
dismissal of suit has been made.

Defendant No. 2, in written statement denied that he is the
director of Defendant Company. It has also been denied that any
order placed to the plaintiff or any payment made. It has also
been denied that he received any notice from the plaintiff. It has
been pleaded that on 20" September 1999 he has been removed
from the post of director. It has also been pleaded that the suit is
barred by limitation and also under the provisions of Companies
Act. This court has no jurisdiction to try the suit. He has
unnecessarily been implicated in the suit. Under the pleading he
made a prayer for dismissal of suit.

fr=iféa a2af @ MR W qRuT @) @A HIRE -

ardl & Affraas -

ard) 3f$TT BTN Tae, 1956 B A AT Y Hu 21 & Rew
FIR PR B @ Saaqy R srafem @ afoRed 39w 9 gorst &)
d FIER U WAl & Ry 29 frm 1 @ sdfa vwh & ugw
St 2 3R ATl B IR | offvaEt B sl 7 wefta @ g
|eH §| Al B N Fude aRfm @ siafa ooliea swh 2
uferardl 2, URErd $.1 HUN @1 SERGeR gE £ | uREd) $.4 hEeh
I B A= Sarel &1 Iaed e @) 9 A R § e fif
Ie 8 IR it g1 Rifs fmfael @ SsaRl @ deew & fiffT &




s frar o ) wRErd e 1 4 oo Sarel @ fom Al @
g @ fifeT g Ieong 2q oMY @ <@ 2 AT g ufard) .1 hl
THI-GA R SUN § SHS! ATIHATGER odded b1 e fbar S
o | Wfard) gRT FHE-\HT WR P & S an| ARy 36 AR
06.09.95, BHIH 7 faATH 07.07.95, FHIG 8 fIAF 07.07.95 U@ BHG 11
AT 010094 ITIR URE Hu 7 I fEw, @, fom e
ey @ foy olgcd WWE HRA ' <l @ IMeY fad| S I
$ U A 9 SO 3 IFI-EHT W 30695 W 18.09.95 1 @ H
faf=1 faell & dga IfaT B BT TUT 54683037 B A AWg
f&d 1 gfqard) BN 7 FHT—TEE W FA 1,60,000 / —FGY dTE1 BT &
fpd | 99 BUd 3,86,830.37 WA F AR IHA A | IR—IR AT Y
WM B e Uiard) gern I ET IR A I%hd X8| o s
111295 TR UREE SR 7 IV F@E B T g B X B
gfe @1 uF R 17.0596 AR FRMETE) A SHS! IR gHEAT AR Pl
gfe #| gens ey aguR Rfea® | 15 Rew § yua # s
& W yfyarnTor ardl Y 30 gfoea aif¥e @ R W gHr AR W
A AR T B QA § WY I e 12 ufded aiffe & R 9
fese 17.0596 A =T B HAT IRAT 8| G UF B diave W girard
qHTar U "1 XA H INIGe 8§ gHflY IHMET AR 6.3,86,830.37 3N
AT BT 127,154 A TUY 5,14,484.37 A1 12 Uferd @i &) R |
qereTarft G% &t 2 a1 Yga fdar T 2

yfaard) & afdya=a —

yREr® $.1 3 SaEerd § Iq wuHl &1 AIRaE BT WeR fhar 2
o FAR PR B T B IfaRed AR FAN B W FHR A 8)
9 99 ¥ A IHR e ? 5 ofErd w2 gfderd s @ aAfs
TRRGER 2 gE Aaflewa frar 2 5 ufaardl $2 ik 1 3R WeR
FHied RiE B BIH T Ugd SRRGEY $ RS 9§ TS ST YHl 2
qaaE 9 e J9g AR e Reod Fo & T3 SRR €1 adaH
SRged B BUAl B oad fifeT 2 A M| IRy B B TEER
T 2| U D1 gaw RS IR T gr1 oW R T 21 su
P 3R A yeR & B Y FHr1 BN ¥ R e T 2 gfaerd
$2 BTN B IRRIER el 8| WAg SRR B fawg 91 ureA
Ay 9 BT Afaafa wxd gY < R FRA F1 A fea g

yfyardl $2 3 YA warderd § gldare] Ul B SRRTER
N ¥ TER B 2| 98 BU B BIS IR Y fFY IH | iR



4.b.

FE T A T W A IR R 21 T A AR A B g =
A U< A I IHR fFar 2| g afaea o & 5 20 Rigar 99 @)
I SRNGR ® US W gl A war o1 | gw N afagd fear € B e
YA gy 2 3R Fu ARH B yrawr S dsd 36 ATy By
q€ & AR & IffeR 9 2| 9 I wU A UHHR T Tl
2 3R I ATl B AR W 9re FRE 3 &1 e fBar 2

OR

FRAMING OF CHARGES

Frame a charge/charges on the basis of allegations given
here under -

PROSECUTION CASE / ALLEGATIONS

"X’ was called to police station Palasia on 8-6-2021 through
head constable with regard to investigation of Crime
No.57/2021 for offence punishable under section 457 and 380
L.P.C. He was interrogated at the police station by accused T
and was confined in the lock-up and was subjected to third
degree torture. He was given electric shock on his scrotum with
the intention to extort the confession for the crime of alleged
theft. Due to torture and electric shock condition of X
deteriorated. He was released on 11 June 2021. X was handed
over to Y and Z, who took X to his house. He was looked after
by his family members. His condition worsened on 13 June
2021. He was sent to private hospital for treatment. Doctor
referred X to higher center. Information of incident was given
to S.P.Indore with request to inquire the matter and help in
treatment. Ultimately X was admitted in M.Y .Hospital, Indore.
Doctors tried to save X but he died on 13 June 2021. The case
was registered in Police Palasiya on 14 June 2021.

The postmortem was performed. Doctor found one oval
shaped charring wound on each side of anterior of scrotum, no
other external injury were found. Cause of death of coma
caused by inter cranial hemorrhage which might be due to hyper
tension.

After formal investigation charge sheet was submitted before
the court.
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Q.No.

/| 9.

fr=fofad afteuat & 3maR ) IR faxfa il -

IS &1 9ol / ffwed —

AR FHIG 57 /21 G {6 ORI 457 UG 380 WRAG <€ wfedl & dgd
IWY W TS oI B I 3 RaRia A uew B gierd o
qaiRi g1 femii— 08.06.2021 &1 WU IMRETH & ARIH F DI AW
gerarar AT | SN O i Afiged & gR1 geaie B T, S diey A
g2 ox fewr T iR SW IalRe yarfed fdar war) IR @ T
IR F ARG I F D T A IFD HITA (@GISHY B Ie)
i faga @ gee RA W yarsT IR fAga @ sesdl | T @ <=
3R @RIg B T S/ 11 S 2021 B BIS TAT| THE Bl 9 AR oS
F G T, O SY 99 R A | S9SI @HTd S9d URIR B
el gRT B O W& ot | 13 S 2021 B IWH! L AR ER1E & T
IV A B foIU grade IRUdI o ST AT | Efdexy A U Bl S
Jex YR foar| gfem sefless, SR &1 "l 1 I "Wal B T
3R o ¥ Hear @ 9 @ O @ T | TR B gH AT SR,
R ¥ ot o | et A e B 99 &y fear w13
ARG 2021 BT 98 Jd & T

vq &1 o e fma AT | Seer gRT ASBR T B Brenl e
TF1 WpleH (Bisey B Jell) B TN W W U AT I HIE 48
e & Ul T | Y BT FRU WG ARAH B HaD| A IS I
g W g B (e 9Bl ¥ g oft ok SHael § Iwea =
G B HROT B AHAT A1 | GRAH AT AR H IR Tl
tolleg frar T qun sivaRe g gead IR U3 =Ered @
FRe ur fhar |

JUDGMENT WRITING
frofa aaa

Question / 931

JUDGMENT WRITING {(CIVIL)

Write a judgment on the basis of pleadings and evidence
given hereunder after framing necessary issues and
analyzing the evidence, keeping in mind the provisions of
relevant Law/Acts :-

1. Facts of plaint summarily are that appellant/plaintiff is a
corporate body under the State Bank of India Act, 1955 having a

Marks
/3®

30
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branch located at Kamla Nagar and the branch manager is
empowered to present a plaint on behalf of the State Bank of
India. Respondents/defendants Ram D.W.1, Mohan D.W.2,
Smt. Sitabai D.W.3 R/O Village Devpura, Tehsil Kamla Nagar,
are farmers and they have taken loan from the appellant bank for
business and agricultural work on the prescribed interest,
appellant Bank accepted the loan with interest to the
respondents as per rules. This loan of Rs. 2,92,000/- was given
by the appellant bank on 05.01.2014 through Kisan Credit Card
to the respondents, an arrangement letter Ex.P.-1 was executed,
agricultural land of the respondents, Khasra No. 1 to 7 total area
8.089 hectares were mortgaged by mortgage deed Ex.P.-2,
which was also registered. The rate of interest of the appellant
bank was fixed at 11.30 percent per annum at half-yearly
intervals, which was transferred to the respondents in their loan
account number 123456789. As on 30.07.2014 Rs. 3,16,634/-
were due on respondents alongwith interest from 31.07.2014 to
07.12.2018 that is Rs. 1,54,195/- totaling Rs. 4,70,829/- were
recoverable to appellant bank from the respondents.
Respondents were irregular in payment. The appellant has given
notice Ex.P.3 to the respondents for payment, but still they
neither paid the amount nor gave any satisfactory reply. On
behalf of bank the statement of Account Ex.P. 4 was also
produced and was proved by bank Manager P.W.1, but suit was
dismissed, hence this appeal.

2. The Respondents/defendents appeared in the court and
denied all the pleadings made by appellant bank and stated that
they have paid the entire amount (including interest). Bank
Manager is a interested witness, so appeal be dismissed. No
documentary evidence was produced on behalf of
Respondents/defendents.

3. After considering the documentary and oral evidence
adduced by the parties, the Ld. Trial Court rejected the plaint
vide judgment and decree dated 22.09.2019 by holding that
appellant has though proved disbursement of loan to
respondents but has failed to prove its non-payment and any
outstanding amount, so this appeal.

4. It is argued on behalf of the appellant bank that the Ld.
Trial Court has neither properly appreciated the evidence nor
correctly interpreted the provisions of law, so judgment &
decree dated 22.09.2019 be set-aside & appeal be allowed.
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frefafaq afEael @ i’ @& IR R faaEs
foxfoa @IS wd wew &1 fad=w #=d gu wefa
faftr /st @& WHwTa yreEEl & &9F A YE@d 8¢
fofg fafed -

1. Ieud & wg et /9l JFER WRiE: I8 B fH
el aRdm we 9o affwm, 1955 & dga Tk PruRke € 2
S T Il HHell TR # Rerd 8 iR 9RaT ueud @l IR &e
¥6 & IR I a1 W HA BT AWER 2| geaefter /ufErnTT W U
|1, A9 g2, S daEE Y93 U QayRl, dedid dEel TR B
Rl B wEaeR § AR S et ¥ ¥ iR & w®
FqErR ¥ U@ Y SR ¥, kO USE A &1 T fear o R
WoR o i & Faagar e |fed ®or fear ) g8 ®&o
i 05012014 B Gt & 3 yedor =1 feam Bfse a1
g faar ©d 2,92,000 / UV BT FOT U fHAL TH IRHE R U
q—1 fasnfea gen, el & g 4 www qeR 1 R 7 g/
IhdT 8.089 BICIR HT sud et ydi—2 +ff Funfea fear T g
goirga ol e Tan| el 4 @ = <) 1130 wfaed |
sefarfie sraRTar @ O 9O @ TE S gt @ 99 o @

TS 123456789 H AR IR Y B TS| feHAG 30072014 B
el 9 o ucadhor ¥ 3,16,634 /—wuv ST 9B e @ en
3R 31072014 | 07122018 TH T 154,195 /—6UU G Acmex

470,829 /—%uu ardiemedt § Y geffor | o i@ €1 wegeitTo
A= # afrafia w21 srfienefl 7 ywefior @ g A 'g Aifew W
@ 3 N A, AfET R N ST T @ Ay @ B AR T B
Hamyg SiaE &, §6 31 iR 9 Wi e Thre< WUl 4 Uy &R
SH o R AL 1 TPE TR T, Ry AERer [/ed A
g fa & e R afda gew srdiamft 31 g & fawg I8
arfie TeT B |

2. gegiiror / ufeardimer 5 < § SuRerd Biey andraredt
Jo & O AfVe=l ¥ gHR fFa @ war @ 6 S 99 ¥ @
feq) aer X 4 21 I AoR feaeg rh @ gafer o g
ST | HfeErdiTor &) 3R ¥ B Txarae Ay U T8 @ g |

3. INIUY P TSN UG AiRaes el P AT & Swid
fagr faewo < 3 fiemeft §% @1 g9 G &1 Im@r gEoE A
A g3 9W Fva o RRan @ik 7' A 5 arfiarft A gceitmor @
o <1 @ yHitE few 2, ifw Swe s 9 g ofR uw Af¥



5.b.

12

& B YOG v § At W81 B | WeeHe 3% Yaraw< & favivs &l
e & 3T H AT I FAIOR A1 B A9 gY ot 9 s e
22092019 gRNI M@ fved &R e, foos fawg 37 afia 9w & 1
=

4 Ifiemeft §% # ik W 9@ 2 6 RgE fawe =maem 3
Freired foofy & Tferlt @ faaeen, qeriea ok fafYy uraemt o1 fadw=
S wu ¥ 78 fFw 2, sufer il WeR &1 oY @R sefi
AT BT e fAofn 1a it femie 22.09.2019 aruRg v o |

OR

JUDGMENT WRITING (CRIMINAL)

Frame the points for determination and write a judgment on
the basis of the allegations and evidence given here under
by analyzing the evidence, keeping in mind the relevant
provisions on the concerning law :-

1. The prosecution story in brief is that on 02.01.2013 at
around 3 pm, the complainant Ramlal's father Shyamial was
standing at the Tilmedi intersection on the way home from the
farm, when the accused Mohan approached the complainant's
father Shyamlal with a sickle in his hand. He came and abused
in a filthy Language & assaulted Shyamlal P.W.1 with sickle,
due to which Shyamlal got injury in his left ear and blood
started flowing. The incident was witnessed by Suresh P.W.2
and Lal Singh P.W. 3. First information report Ex.P. 1 was got
registered by complainant Ramlal, son of Shyamlal, at the
Police station Vidisha, and case was taken up for the
investigation. Map of the spot Ex.P. 2 was prepared and the
statements of the witnesses were recorded, the medical
examination of the injured was done report is Ex.P3, thereafter
the accused was arrested vide arrest memo Ex.P.4 After being
arrested and on information by the accused the sickle was seized
vide seizure memo Ex.P.5. After investigation, the charge sheet
was presented before Ld. trial court.

2. Charges of offenses punishable under section 294, 324 and
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506 (Part-2) have been framed by Ld. trial court against the
accused. Total 9 witnesses have been examined by the
prosecution in his support. The accused denied charges &
pleaded being innocent and also that he has been falsely
implicated in the case. Accused has not examined any witness in
defense.

3. After considering the evidence on record and hearing
arguments Ld. Trial court acquitted the accused for the offense
punishable under Section 294 and 506 (Part-2) of the Indian
Penal Code, but found him guilty of offense punishable under
section 324, of the Act, and punished with rigorous
imprisonment for 6 months and fine of Rs. 1000/-, in default of
fine to undergo further imprisonment (simple) for 1 month.

4. The appeal is preferred by the accused on the ground that
there is a dispute between accused and the complainant
regarding the murder of the appellant's brother Balram. The
statements of the witnesses examined by the prosecution have
not been carefully analyzed by the Ld. Trial court. The injury
caused to the victim is more likely to effect of hitting from a tin
than from a sickle. The amount of fine has been deposited by
the appellant with the Ld. Trial court. The impugned judgment
and sentence passed by the trial court is liable to be set-aside for
not being in conformity with the law & facts. So appeal be
allowed & appellant be acquitted.On the other hand prosecution
has requested to dismiss the appeal for being baseless and
devoid of merit and also prayed that accused be convicted ws
294 and 506 Part-2 1.P.C. because ingredients of these offences
were proved.

M A 1A AT & ad & mar ) faarefia gyw=
faxfaa o) donn A A 1A q2al, ey 9 Il & AR W
faarefia fag sy, fvla fafRed —

1. foraRor =raTe & gHel A 1 Ul I8 V&l & 6 e 02,
012013 & SUEX P9 3 goi BRI IHATA HI T W & |
WA T R e fovrg W @R gon o Wt IR Hie By A
R oI} BRATS @ fUar wHaTa & U nar 3R el a Mierar
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TH WHATA A1 Bl & § 9R fear, RRIs R sammad & $F
H 9% R dic ATE AR TE IET A | TSAT YR A [2 T ATARIE I
|3 A <@l Hed @ RUE ud 1 omEd wWHAE B I3 BRI
IHATA gRT AReN B fafcen & 18, g ) ¥ v & fawg
AR Gollag Sy Tex agau d form wa1| ageue § geArerd
BT AeEET UYL 2 97 T g At @ P 3ifhd fRy W @
e BT HSIdhd GeoT Tl 3 BRI AT, IS RGN BT GIEHE U
q 4 9 AIRER fFn TTeR oM ¥ ggas & 9@ R |
TgAMl B 5 IGER XAl Ww fear wan) wel s Swid
T foarer <grarerm ® ver fear |

2 fagrM foare <o gn AR @ favg wiafy &
ORI 294, 324 T4 506(FT—2) & I SUSHT WY & IR faRfaa
6l M| AWASE g1 v TR A g 9 Wi 1w wRin
T AR A Afge WEv & gHI "l ¥ IEfEal Udhe B g
W & (AR BT T T BEr W Yo fhr R ud wme § o
ey e 9

3. IYYUE P IR W UK I TE A U9 Ua Y W
d6 W AR fFa e fagm Ao <mrem 9 R & TR gve
faum & g1 204 T 506(MFT-2) B I e IRIMG IJWRET [
qrvya g ma, feg maf A g 324 B 3iFa TTSAT IR @
ST TN AT IUSTST 9 <fveq foar #)

4. Fdieredi B 3R | I o MRt R uRga @ TE R,
SET UR e € 6 Sue (@ifga) d wRad) v 3w ardomeft &
g qoR™ P g 1 g | AfEeE & iR A Ot s ™
e 3wt o fAgr faarer <o R fvewer genar 9 A€
fba T 2| omEd B FRA §E e WA W AW B en & W
THUH W A B FHEAT & | I 0al Ararerd # uer ft 78 fear
g1 el g1 fagm famor <rarem # srfevs A Iy oW oax @
T 21 faeRe <o g™ wiRa srelea foty wa qusten fafyr sra
T B ¥ R 2 59 geR snfiemit 7 IHa oiR ¥ uwd sriie
HIeR B Hx I AvgE fHd 90 &1 e fFar 21 g &R
AFAS 7 fd B FRER 7 9REF 891 gad gY onfie FPRed &
g IRY B UR— 294 T URI-506 T2 ¥ i fsd fHd W @
e far 8 aaifs Sad sroRm yHifora o
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ORDER WRITING
AR AG

ORDER WRITING (CIVIL)

Write Order on the basis of facts given below :-

Applicant on 30.07.2012 filed an application under S. 34 of the
Arbitration and Conciliation Act challenging arbitration award
dated 25.11.2011 passed in case No. 40/2006 Radha Builders v.
Union of India by N. P. Singh sole Arbitrator.

Respondent challenged the maintainability of the
application on the ground that award dated 25.11.2011 has been
challenged on 30.7.12. Copy of award was sent to both the
parties by the Arbitrator on 28.11.2011 by registered post. Award
cannot be challenged after three months of receipt of copy of
award. This period cannot be extended. Therefore, present
application is barred by limitation and must be dismissed. In
support learned counsel for the respondent cited Union of India
v. M/s. Popular Construction Co.. AIR 2001 SUPREME COURT
4010.

Per contra, learned counsel for the applicant
submitted that limitation will commence from the date of receipt
of signed copy of award. In this case applicant did not get any
copy of signed award from the arbitrator. On opening of the
envelope, it was found that one frivolous unsigned typed letter,
in which topic stated is Corruption in Railway's was received. It
is mala filed and misconduct on part of learned Arbitrator.
Arbitrator resides in Priyadarshni Colony situated at Dumana
Road and envelop was sent from Ganeshganj Post office about 8
Km. away. Between the residence of Arbitrator and Ganeshganj
five post offices are situated where facility of registered post as
well as speed post is available. Envelop was containing only one
paper which can be ascertained from weight of envelop.
Objection is frivolous and baseless and legally not sustainable.
Learned counsel for the applicant cited Benarsi Krishna
Committee and others v. Karmyogi Shelters Private Limited
(2012) 9 SCC 496.

10
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fr=falRaa aeat @ smuarR w ey falay —

e o &R 30.07.2012 H WARET TG Yow AWATH B ORT 34 B
T e YA IR UINU $40,/06 W feed s gfrwd e
sfear & g TR RiE & A5 andiger grr wilRa s@rs fe=ime 25,
11.11 &1 amafa fvam 2

gfdardl = IMded B YaHIadl B 39 YR W Inafyg feur 2 fF
1P 25.11.11 & TR 3@ &1 feAid 3007.12 &) m@fg fear @ 2
e B Uiy TF vl & diger gN1 R% 28.11.11 B USHaBd eTd
dA A @ 7 off | s Y, @ @ Uy urd B9 B 03 AE 9
amafia 98 fear o1 wear R g8 gnuEfy TgrE Nt 98 o wed
Ay g 3nde wHaTafy a1Ew 2 8k gwfory R fkar wio | e
DU, UITEAR.2001 UH DIE 4010 W fhar 2 |

S & fawdia sndesd @ sffigad & g™ 7% fraes faar o 2
& waEf e @ exaeRa gfafaft grg 8w @ fafy @ fired smeef |
A A H AEEE BT AW B ETER Jad A B Uy ure E
g | foww @iem W g' T 5 Ue IO aEvaeiRa Efed o
forad Yed ¥ yerar @ ar A e e ma em ura gem on) uE
Iiger &1 gEiaaTgel ok gRERY B omdiger frmeRiR dre S
A 8 R Rerd 2, R frame Far R &R formrer e ave dfea
S 8 fhodio R 2, | AW T B mdiger & fyam ok TErTe @ 9=
5 ORe M o &, e red une @ik u & wis de Y gfaen
Sy 2| famrs d fie 1 s on, A fr e @ av @ amR
W e fbar S wHa 21 B 9 W Ul IE8 9 MUREN & den
faf IgaR Rer @ o ar 78 2| amace & g™ afdgam 3 =
(2012) 9 TAIN M. 496 WA fHam B

OR

ORDER WRITING (CRIMINAL)

Write Order on the basis of facts given below :-

1-  Brief facts relevant to this case are the applicant is owner
and possession holder of land serve no. 86/13/1 area 0.1620
hectare in Patwarihalka No. 67 Revenue Inspector, Divisional

10
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Depalpur, District Indore. That non applicant has encroached
.020 hectare of the disputed land and in that he is constructing a
house after erection of columns and beams. This fact came into
knowledge of the applicant he requested non applicant to
remove possession , but non applicant got annoyed and started
abusing and preparing to fight. Applicant lodged First
Information in police station after that he filed application under
Section 145 Cr.P.C. before the Magistrate and requested to
dispossess the non applicant from his land and he be restored in
possession. Sub Divisional Magistrate registered the cases under
Section 145 of Criminal Procedure Code. The Magistrate passed
preliminary order and called status report from Revenue
Inspector and after hearing the applicant dismissed the
application on 24 June 2020.

2. The contention of learned counsel of applicant is that the
Lower Court passed the order under section 145 of Criminal
Procedure Code hurriedly without going through the record.

3.  The Lower court has not given opportunity to adduce
evidence. The Lower court has not considered the fact that
applicant is owner of the disputed land and his name is entered
(Mutated) in Revenue record as owner and possession holder.
Learned lower court before passing stay order called Patwari
report and Dismissed the application. Lower court has neither
called the responded nor he called the witnesses and passed the
order. In proceeding under section 145 possession at date of
dispute is deciding factor.

4. The Spot Panchnama prepared by Patwari corroborates the
fact is applicant is the owner and encroachment made by non
applicant but the lower court without following the procedure
dismissed the application. Though without inquiry lower court
was not in position to disposed of the application.

5. Learned Counsel for Non Applicant has argued that non
applicant was in possession of that land by constructing a house
from many years and the house was old one. So after
demolishing that house he was reconstructing a Pucca house in
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that place. The non applicant has not encroached upon applicant
land. In Spot inspection the Revenue authorities has found Non
Applicant's old possession and there was no dispute regarding
possession. So Lower Court dismissed the application that is
according law. The order of lower court as per law. The revision
be dismissed.

fr=faRaa aea @ MR W sy faRay —

1. A & WK @2 39 TeKR 2 F amiee Y wd TR 86,/13 /1
Rbdl 01620 dcR I Ueal godh AR 67 WY TAUGR ITUTAYR
e gk &1 YfAErl R FeeR 2| IFNEE gNT 39 4 @ 020
2FCIR W IfAFEH TR forar T ® IR U W Brem R §m @S X
HHTH &1 AT fFar o @1 R SR WE 3W a0 B THEN) A[hED B
g8 O S IASH B Heal g B o} FE W ITATH AR
IR A AT R TS ASE IS IR XA HATH gRT THA T
ga Rae gferw o o o &8 ¥ @R qoved uR-145 TN @
Ted AfiRge & J&l 3mded fear sax e fear & sFmes &
Feol ¥ deEd RO TeR S ST WHE & e fomar o |
Jugue AR ERT URT— 145 SYE @ dgd A¥el Yohdg fhar 1|
AR gRT URMS e W fhar an 3R vore Fligs | At &
Ra1E der@ &1 T T INTE B YT B e fAIH-24032020 B
Jmaeq e &R e T

2 e B TS B do 2 5 iy <o 3 aR-
145 SUH. B e AMAE S @ad fHY 4 STogarh o frred
= faa g

3 IJITY YIS T A B AR U BN BT IJGER
T8 faar 2| ol eer =yrarer A 39 deg W w98 R @ f omew
fearfed 4@ &1 w@rl & R ST AW o TERSt § @ ol
FoCR B WU H 3ifea B el <mTerm 3 IRy uiRd wve @ g
ot fiee Ruid garg @ ok e fed o) fRam @) sy
gt | A o gfeureft B g9 A @ sk 7 & @ferdY B gemrn @ik
JeY uiRd &2 A T ]| 9R1- 145 SUH. B ded e fRAE &
Tt iR dRe 2|

4, Ioe lige g1 e T At dmET 39 dem &
Hfd ear ® 5 e qf & weht @ @R sFes g sifdenn
far T @ weg onfime wmTerm A ufEw @1 ureH R R smaes
e &= R 3, Sefe famr i R orfre =maTeg amdes firsa




19

a3 @ Reafa #§ @81 o)

5. IEees » fgm sfee grr 9@ fdar T 2 f&
AT Y W I[P & Heall o IR By I8 A IFGT R FHMH
g AT AT| 39 BRU 98 WA ASH $H REGR 791 9ah 7a6 I
I W 91 381 A7 | IS gRI IFEEH DI S W Feoll a1 a1 11
2| IoRa AfHIRAT gRT PRI R R SHET AT FE U T ?
IR B Bl AP DY fare TE B 3W W FfRY A R
e fafer sgER R fear man 2| eRfiFRy <Ired @1 amed
fafergmTa 2 | gderr fed & Sl |
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