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§ 32310. Prohibition on manufacture, import, sale, gift, loan,..., CA PENAL § 32310

F KeyCite Red Flag - Severe Negative Treatment
Unconstitutional or Preempted Held Unconstitutional by Duncan v. Becerra, 9th Cir.(Cal.), Aug. 14, 2020

West's Annotated California Codes
Penal Code (Refs & Annos)
Part 6. Control of Deadly Weapons (Refs & Annos)
Title 4. Firearms (Refs & Annos)
Division 10. Special Rules Relating to Particular Types of Firearms or Firearm Equipment (Refs & Annos)
Chapter 5. Large-Capacity Magazine (Refs & Annos)
Article 1. Rules Governing Large-Capacity Magazines (Refs & Annos)

West's Ann.Cal.Penal Code § 32310

§ 32310. Prohibition on manufacture, import, sale, gift, loan, purchase,

receipt, or possession of large-capacity magazines; punishment

Effective: November 9, 2016
Currentness

(a) Except as provided in Article 2 (commencing with Section 32400) of this chapter and in Chapter 1 (commencing with Section
17700) of Division 2 of Title 2, any person in this state who manufactures or causes to be manufactured, imports into the state,
keeps for sale, or offers or exposes for sale, or who gives, lends, buys, or receives any large-capacity magazine is punishable
by imprisonment in a county jail not exceeding one year or imprisonment pursuant to subdivision (h) of Section 1170.

(b) For purposes of this section, “manufacturing” includes both fabricating a magazine and assembling a magazine from a
combination of parts, including, but not limited to, the body, spring, follower, and floor plate or end plate, to be a fully functioning
large-capacity magazine.

(c) Except as provided in Article 2 (commencing with Section 32400) of this chapter and in Chapter 1 (commencing with Section
17700) of Division 2 of Title 2, commencing July 1, 2017, any person in this state who possesses any large-capacity magazine,
regardless of the date the magazine was acquired, is guilty of an infraction punishable by a fine not to exceed one hundred dollars
($100) per large-capacity magazine, or is guilty of a misdemeanor punishable by a fine not to exceed one hundred dollars ($100)
per large-capacity magazine, by imprisonment in a county jail not to exceed one year, or by both that fine and imprisonment.

(d) Any person who may not lawfully possess a large-capacity magazine commencing July 1, 2017 shall, prior to July 1, 2017:

(1) Remove the large-capacity magazine from the state;

(2) Sell the large-capacity magazine to a licensed firearms dealer; or

(3) Surrender the large-capacity magazine to a law enforcement agency for destruction.
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§ 32310. Prohibition on manufacture, import, sale, gift, loan,..., CA PENAL § 32310

Credits

(Added by Stats.2010, c. 711 (S.B.1080), § 6, operative Jan. 1, 2012. Amended by Stats.2012, c. 43 (S.B.1023), § 107, eff. June
27,2012; Stats.2013, c. 728 (A.B.48), § 1; Stats.2016, c. 58 (S.B.1446), § 1, eff. Jan. 1, 2017; Initiative Measure (Prop. 63, §
6.1, approved Nov. 8, 2016, eff. Nov. 9, 2016).)

Editors' Notes
VALIDITY

For validity of this section, see Duncan v. Becerra, S.D.Cal.2019, 366 F.Supp.3d 1131, affirmed 970 F.3d 1133; Duncan v.
Becerra, C.A.9 (Cal.)2020, 970 F.3d 1133, rehearing en banc granted, opinion vacated by Duncan v. Becerra, 9th Cir.(Cal.),
February 25, 2021, 988 F.3d 1209.

For an order enjoining implementation and enforcement of subdivisions (c) and (d) of this section, as enacted by Initiative
Measure (Prop. 63, approved Nov. 8, 2016, eff- Nov. 9, 2016), see Duncan v. Becerra, S.D.Cal.2017, 265 F.Supp.3d 1106,
affirmed 742 Fed.Appx. 218, 2018 WL 3433828.

LAW REVISION COMMISSION COMMENTS

2010 Addition
Section 32310 continues former Section 12020(a)(2) without substantive change.

For circumstances in which this section is inapplicable, see Sections 16590 (“generally prohibited weapon”), 17700-17745
(exemptions relating to generally prohibited weapons), 32400-32450 (exceptions relating specifically to large-capacity
magazines).

See Section 16740 (“large-capacity magazine”). See also Sections 17800 (distinct and separate offense), 32315 (permit for
possession, transportation, or sale of large-capacity magazines between dealer and out-of-state client), 32390 (large-capacity
magazine constituting nuisance). [38 Cal.L.Rev.Comm. Reports 217 (2009)].

Notes of Decisions (35)

West's Ann. Cal. Penal Code § 32310, CA PENAL § 32310
Current with Ch. 1 of 2023-24 1st Ex.Sess, and urgency legislation through Ch. 888 of 2023 Reg.Sess. Some statute sections
may be more current, see credits for details.

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.

WESTLAW
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§ 16740. Large-capacity magazine defined, CA PENAL § 16740

West's Annotated California Codes
Penal Code (Refs & Annos)
Part 6. Control of Deadly Weapons (Refs & Annos)
Title 1. Preliminary Provisions (Refs & Annos)
Division 2. Definitions (Refs & Annos)

West's Ann.Cal.Penal Code § 16740
§ 16740. Large-capacity magazine defined
Effective: January 1, 2012

Currentness

As used in this part, “large-capacity magazine” means any ammunition feeding device with the capacity to accept more than
10 rounds, but shall not be construed to include any of the following:

(a) A feeding device that has been permanently altered so that it cannot accommodate more than 10 rounds.

(b) A .22 caliber tube ammunition feeding device.

(c) A tubular magazine that is contained in a lever-action firearm.

Credits
(Added by Stats.2010, c. 711 (S.B.1080), § 6, operative Jan. 1, 2012.)

Editors' Notes
LAW REVISION COMMISSION COMMENTS

2010 Addition

Section 16740 continues former Sections 12020(c)(25) and 12079(b) without substantive change. [38 Cal.L.Rev.Comm. Reports
217 (2009)].

Notes of Decisions (3)

West's Ann. Cal. Penal Code § 16740, CA PENAL § 16740
Current with Ch. 1 of 2023-24 1st Ex.Sess, and urgency legislation through Ch. 888 of 2023 Reg.Sess. Some statute sections
may be more current, see credits for details.

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.
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§ 46. Assignment of judges; panels; hearings; quorum, 28 USCA § 46

United States Code Annotated
Title 28. Judiciary and Judicial Procedure (Refs & Annos)
Part I. Organization of Courts (Refs & Annos)
Chapter 3. Courts of Appeals (Refs & Annos)

28 U.S.C.A. § 46
§ 46. Assignment of judges; panels; hearings; quorum

Effective: August 6, 1996
Currentness

(a) Circuit judges shall sit on the court and its panels in such order and at such times as the court directs.

(b) In each circuit the court may authorize the hearing and determination of cases and controversies by separate panels, each
consisting of three judges, at least a majority of whom shall be judges of that court, unless such judges cannot sit because
recused or disqualified, or unless the chief judge of that court certifies that there is an emergency including, but not limited to,
the unavailability of a judge of the court because of illness. Such panels shall sit at the times and places and hear the cases and
controversies assigned as the court directs. The United States Court of Appeals for the Federal Circuit shall determine by rule
a procedure for the rotation of judges from panel to panel to ensure that all of the judges sit on a representative cross section
of the cases heard and, notwithstanding the first sentence of this subsection, may determine by rule the number of judges, not
less than three, who constitute a panel.

(c) Cases and controversies shall be heard and determined by a court or panel of not more than three judges (except that the
United States Court of Appeals for the Federal Circuit may sit in panels of more than three judges if its rules so provide), unless
a hearing or rehearing before the court in banc is ordered by a majority of the circuit judges of the circuit who are in regular
active service. A court in banc shall consist of all circuit judges in regular active service, or such number of judges as may be
prescribed in accordance with section 6 of Public Law 95-486 (92 Stat. 1633), except that any senior circuit judge of the circuit
shall be eligible (1) to participate, at his election and upon designation and assignment pursuant to section 294(c) of this title
and the rules of the circuit, as a member of an in banc court reviewing a decision of a panel of which such judge was a member,
or (2) to continue to participate in the decision of a case or controversy that was heard or reheard by the court in banc at a time
when such judge was in regular active service.

(d) A majority of the number of judges authorized to constitute a court or panel thereof, as provided in paragraph (c), shall
constitute a quorum.

CREDIT(S)

(June 25, 1948, c. 646, 62 Stat. 871; Pub.L. 88-176, § 1(b), Nov. 13, 1963, 77 Stat. 331; Pub.L. 95-486, § 5(a), (b), Oct.
20, 1978, 92 Stat. 1633; Pub.L. 97-164, Title I, § 103, Title I, § 205, Apr. 2, 1982, 96 Stat. 25, 53; Pub.L. 104-175, § 1, Aug.
6, 1996, 110 Stat. 1556.)
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§ 46. Assignment of judges; panels; hearings; quorum, 28 USCA § 46

CHIEF CIRCUIT JUDGE (FIFTH CIRCUIT): ORDER
DECLARING AN EMERGENCY UNDER 28 U.S.C. § 46(B)

By order of the United States Court of Appeals for the Fifth Circuit dated January 8, 2007 and entitled “Order Vacating a
Declaration of a Judicial Emergency under 28 U.S. Code, Section 46(b)”, the Declaration of a Judicial Emergency because of
a shortage of judges and a growing workload, set out in a previous order of the Court dated September 28, 1999 and entitled
“Order Declaring an Emergency Under 28 U.S.C. § 46(b)”, is no longer needed and is hereby vacated.

CHIEF CIRCUIT JUDGE (FOURTH CIRCUIT): ORDER
REGARDING PERFORMANCE OF JUDICIAL DUTIES

Pursuant to the authority set forth in 28 U.S.C. § 46(c) and 28 U.S.C. § 294(c), all senior circuit judges in this circuit are
hereby assigned to perform all judicial duties in any case, or in the decision of any matter, such as a motion or any other
procedural or administrative matter, which has been properly assigned to them, whether in the ordinary course of business or
otherwise. Any senior circuit judge who undertakes the performance of any official duties pursuant to this designation consents
to participate (except upon absence from duty station or the like) in the consideration of the same until terminated, including,
but not exclusively, participation in in banc consideration of the matter.

ENTERED this 31st day of March, 1993.

SAM J. ERVIN, III

CHIEF CIRCUIT JUDGE
Notes of Decisions (65)
28 U.S.C.A. § 46, 28 USCA § 46
Current through P.L. 118-21. Some statute sections may be more current, see credits for details.
End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 9 of 107

A-6



Case: 23-55805, 11/21/2023, 1D: 12827633, DktEntry: 14-2, Page 10 of 107

A-7



Case: 23-55805, 11/21/2023, 1D: 12827633, DktEntry: 14-2, Page 11 of 107

A-8



Case: 23-55805, 11/21/2023, 1D: 12827633, DktEntry: 14-2, Page 12 of 107

A-9



Case: 23-55805, 11/21/2023, 1D: 12827633, DktEntry: 14-2, Page 13 of 107

A-10



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 14 of 107

A-11



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 15 of 107

A-12



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 16 of 107

A-13



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 17 of 107

A-14



Case: 23-55805, 11/21/2023, 1D: 12827633, DktEntry: 14-2, Page 18 of 107

A-15



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 19 of 107

A-16



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 20 of 107

A-17



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 21 of 107

DATE DOWNLOADED: Wed May 24 12:34:58 2023
SOURCE: Content Downloaded from HeinOnline

Citations:
Please note: citations are provided as a general guideline. Users should consult their preferred
citation format's style manual for proper citation formatting.

Bluebook 21st ed.
1763-1775 343 .

ALWD 7th ed.
,, 1763-1775 343 .

Chicago 17th ed.
"," New Jersey - 20th-22nd Assemblies : 343-347

AGLC 4th ed.
" New Jersey - 20th-22nd Assemblies 343

OSCOLA 4th ed.

"1763-1775 343 Please note: citations are provided as a general
guideline. Users should consult their preferred citation format's style manual for
proper citation formatting.

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and
Conditions of the license agreement available at
https.//heinonline.org/HOL/License

-- The search text of this PDF is generated from uncorrected OCR text.

A-18



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 22 of 107

A-19



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 23 of 107

A-20



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 24 of 107

A-21



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 25 of 107

A-22



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 26 of 107

A-23



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 27 of 107

A-24



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 28 of 107

A-25



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 29 of 107

A-26



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 30 of 107

A-27



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 31 of 107

A-28



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 32 of 107

A-29



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 33 of 107

A-30



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 34 of 107

A-31



Case: 23-55805, 11/21/2023, 1D: 12827633, DktEntry: 14-2, Page 35 of 107

A-32



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 36 of 107

A-33



DATE DOWNLOADED: Wed May 10 12:07:29 2023
SOURCE: Content Downloaded from HeinOnline

Citations:
Please note: citations are provided as a general guideline. Users should consult their preferred
citation format's style manual for proper citation formatting.

Bluebook 21st ed.
1784 627 .

ALWD 7th ed.
,, 1784 627 .

Chicago 17th ed.
""" New York - 7th Legislative Session : 627-629

AGLC 4th ed.

" New York - 7th Legislative Session 627

OSCOLA 4th ed.

" 1784 627 Please note: citations are provided as a general guideline.

Users should consult their preferred citation format's style manual for proper
citation formatting.

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and
Conditions of the license agreement available at
https.//heinonline.org/HOL/License

-- The search text of this PDF is generated from uncorrected OCR text.

A-34



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 38 of 107

A-35



Case: 23-55805, 11/21/2023, 1D: 12827633, DktEntry: 14-2, Page 39 of 107

A-36



Case: 23-55805, 11/21/2023, 1D: 12827633, DktEntry: 14-2, Page 40 of 107

A-37



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 41 of 107

A-38



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 42 of 107

A-39



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 43 of 107

A-40



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 44 of 107

A-41



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 45 of 107

A-42



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 46 of 107

A-43



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 47 of 107

DATE DOWNLOADED: Wed Apr 19 19:56:52 2023
SOURCE: Content Downloaded from HeinOnline

Citations:
Please note: citations are provided as a general guideline. Users should consult their preferred
citation format's style manual for proper citation formatting.

Bluebook 21st ed.
Theodore Calvin Pease, Editor. Laws of the Northwest Territory, 1788-1800 (1925).

ALWD 7th ed.
Pease, Theodore Calvin, Editor. Ls of the Northwest Territory, 1788-1800 (1925).

APA 7th ed.
Pease, T. (1925). Laws of the Northwest Territory, 1788-1800. Springfield, IlI,
Trustees of the lllinois State Historical Library.

Chicago 17th ed.
Pease Theodore Calvin, Editor. Laws of the Northwest Territory, 1788-1800.
Springdfield, Ill, Trustees of the lllinois State Historical Library.

McGill Guide 9th ed.
Theodore Calvin Pease, Editor, Ls of the Northwest Territory, 1788-1800 (Springfield,
lll: Trustees of the lllinois State Historical Library., 1925)

AGLC 4th ed.
Theodore Calvin Pease, Editor, Laws of the Northwest Territory, 1788-1800 (Trustees
of the lllinois State Historical Library., 1925

MLA 9th ed.
Pease, Theodore Calvin, Editor. Laws of the Northwest Territory, 1788-1800.
Springfield, lll, Trustees of the lllinois State Historical Library. HeinOnline.

OSCOLA 4th ed.

Pease, Theodore Calvin, Editor. Laws of the Northwest Territory, 1788-1800.
Springfield, lll, Trustees of the lllinois State Historical Library.

Please note: citations are provided as a general guideline. Users should consult
their preferred citation format's style manual for proper citation formatting.

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and
Conditions of the license agreement available at
https.//heinonline.org/HOL/License

-- The search text of this PDF is generated from uncorrected OCR text.

A-44



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 48 of 107

A-45



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 49 of 107

A-46



Case: 23-55805, 11/21/2023, 1D: 12827633, DktEntry: 14-2, Page 50 of 107

A-47



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 51 of 107

A-48



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 52 of 107

A-49



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 53 of 107

A-50



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 54 of 107

This is a reproduction of a library book that was digitized
by Google as part of an ongoing effort to preserve the
information in books and make it universally accessible.

Google books

https://books.google.com

A-51



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 55 of 107

A-52



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 56 of 107

A-53



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 57 of 107

A-54



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 58 of 107

A-55



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 59 of 107

A-56



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 60 of 107

A-57



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 61 of 107

A-58



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 62 of 107

A-59



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 63 of 107

A-60



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 64 of 107

A-61



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 65 of 107

A-62



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 66 of 107

DATE DOWNLOADED: Thu May 11 12:03:32 2023
SOURCE: Content Downloaded from HeinOnline

Citations:
Please note: citations are provided as a general guideline. Users should consult their preferred
citation format's style manual for proper citation formatting.

Bluebook 21st ed.
1836-1837 85 .

ALWD 7th ed.
,, 1836-1837 85 .

Chicago 17th ed.
"." Connecticut - 1936 May and December Sessions, 1937 May Session : 85-[ii]

AGLC 4th ed.

" Connecticut - 1936 May and December Sessions, 1937 May Session 85
OSCOLA 4th ed.

" 1836-1837 85 Please note: citations are provided as a general

guideline. Users should consult their preferred citation format's style manual for
proper citation formatting.

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and
Conditions of the license agreement available at
https.//heinonline.org/HOL/License

-- The search text of this PDF is generated from uncorrected OCR text.

A-63



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 67 of 107

A-64



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 68 of 107

A-65



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 69 of 107

A-66



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 70 of 107

A-67



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 71 of 107

A-68



Case: 23-55805, 11/21/2023, 1D: 12827633, DktEntry: 14-2, Page 72 of 107

A-69



Case: 23-55805, 11/21/2023, 1D: 12827633, DktEntry: 14-2, Page 73 of 107

A-70



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 74 of 107

A-71



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry:

DATE DOWNLOADED: Wed Oct 19 11:34:22 2022
SOURCE: Content Downloaded from HeinOnline

Citations:

Bluebook 21st ed.
1927 887 .

ALWD 7th ed.
,, 1927 887 .

Chicago 17th ed.
"" Michigan - Public Acts, Regular Session : 887-893

AGLC 4th ed.
" Michigan - Public Acts, Regular Session 887

OSCOLA 4th ed.
" 1927 887

14-2, Page 75 of 107

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and

Conditions of the license agreement available at
https.//heinonline.org/HOL/License

-- The search text of this PDF is generated from uncorrected OCR text.

A-72



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 76 of 107

A-73



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 77 of 107

A-74



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 78 of 107

A-75



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 79 of 107

A-76



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 80 of 107

A-T7



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 81 of 107

A-78



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 82 of 107

A-79



DATE DOWNLOADED: Wed Oct 19 11:45:57 2022
SOURCE: Content Downloaded from HeinOnline

Citations:

Bluebook 21st ed.
1927 256 .

ALWD 7th ed.
,, 1927 256 .

Chicago 17th ed.
""" Rhode Island - General Assembly, January Session : 256-262

AGLC 4th ed.
" Rhode Island - General Assembly, January Session 256

OSCOLA 4th ed.
" 1927 256

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and
Conditions of the license agreement available at
https.//heinonline.org/HOL/License

-- The search text of this PDF is generated from uncorrected OCR text.

A-80



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 84 of 107

A-81



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 85 of 107

A-82



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 86 of 107

A-83



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 87 of 107

A-84



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 88 of 107

A-85



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 89 of 107

A-86



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 90 of 107

A-87



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 91 of 107

DATE DOWNLOADED: Thu Oct 20 00:17:27 2022
SOURCE: Content Downloaded from HeinOnline

Citations:

Bluebook 21st ed.

To control the possession, sale, transfer and use of pistols and other dangerous
weapons in the District of Columbia, to provide penalties, to prescribe rules of
evidence, and for other purposes., Public Law 72-275 / Chapter 465, 72 Congress. 47
Stat. 650 (1922-1933) (1932).

ALWD 7th ed.

To control the possession, sale, transfer and use of pistols and other dangerous
weapons in the District of Columbia, to provide penalties, to prescribe rules of
evidence, and for other purposes., Public Law 72-275 / Chapter 465, 72 Congress. 47
Stat. 650 (1922-1933) (1932).

APA 7th ed.

To control the possession, sale, transfer and use of pistols and other dangerous
weapons in the District of Columbia, to provide penalties, to prescribe rules of
evidence, and for other purposes., Public Law 72-275 Chapter 465, 72 Congress. 47
Stat. 650 (1922-1933) (1932).

Chicago 17th ed.

"Public Law 72-275 / Chapter 465, 72 Congress, Session 1, An Act: To control the
possession, sale, transfer and use of pistols and other dangerous weapons in the
District of Columbia, to provide penalties, to prescribe rules of evidence, and for
other purposes.," U.S. Statutes at Large 47 (1932): 650-654

McGill Guide 9th ed.

To control the possession, sale, transfer and use of pistols and other dangerous
weapons in the District of Columbia, to provide penalties, to prescribe rules of
evidence, and for other purposes., Public Law 72-275 / Chapter 465, 72 Congress. 47
Stat. 650 (1922-1933) (1932).

AGLC 4th ed.

To control the possession, sale, transfer and use of pistols and other dangerous
weapons in the District of Columbia, to provide penalties, to prescribe rules of
evidence, and for other purposes., Public Law 72-275 / Chapter 465, 72 Congress. 47
Stat. 650 (1922-1933) (1932)

MLA 9th ed.

To control the possession, sale, transfer and use of pistols and other dangerous
weapons in the District of Columbia, to provide penalties, to prescribe rules of
evidence, and for other purposes., Public Law 72-275 / Chapter 465, 72 Congress. 47
Stat. 650 (1922-1933) (1932). HeinOnline.

OSCOLA 4th ed.
To control the possession, sale, transfer and use of pistols and other dangerous
weapons in the District of Columbia, to provide penalties, to prescribe rules of
evidence, and for other purposes., Public Law 72-275 / Chapter 465, 72 Congress. 47
Stat. 650 (1922-1933) (1932).

A-88



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 92 of 107

A-89



Case: 23-55805, 11/21/2023, 1D: 12827633, DktEntry: 14-2, Page 93 of 107

A-90



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 94 of 107

A-91



Case: 23-55805, 11/21/2023, 1D: 12827633, DktEntry: 14-2, Page 95 of 107

A-92



Case: 23-55805, 11/21/2023, 1D: 12827633, DktEntry: 14-2, Page 96 of 107

A-93



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 97 of 107

DATE DOWNLOADED: Fri Apr 21 20:04:55 2023
SOURCE: Content Downloaded from HeinOnline

Citations:
Please note: citations are provided as a general guideline. Users should consult their preferred
citation format's style manual for proper citation formatting.

Bluebook 21st ed.
1933 vol. 115 189 .

ALWD 7th ed.
,, 1933 vol. 115 189..

Chicago 17th ed.
"" Ohio - 90th General Assembly, Regular Session : 189-191

AGLC 4th ed.

" Ohio - 90th General Assembly, Regular Session 189

OSCOLA 4th ed.

"1933 vol 115 189 Please note: citations are provided as a general

guideline. Users should consult their preferred citation format's style manual for
proper citation formatting.

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and
Conditions of the license agreement available at
https.//heinonline.org/HOL/License

-- The search text of this PDF is generated from uncorrected OCR text.

A-94



Case: 23-55805, 11/21/2023, 1D: 12827633, DktEntry: 14-2, Page 98 of 107

A-95



Case: 23-55805, 11/21/2023, I1D: 12827633, DktEntry: 14-2, Page 99 of 107

A-96



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 100 of 107

A-97



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 101 of 107

A-98



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 102 of 107

NATIONAL FIREARMS ACT OF 1934

48 STAT. 1236

A-99



Case: 23-55805, 11/21/2023, ID: 12827633, DktEntry: 14-2, Page 103 of 107

%

1236 73d CONGRESS. SESS. II. CHS. 756, 757. JUNE 26, 1934.

available to pay claims on account of any check, the amount of which
has been included in any balance so covered into the surplus fund.

Advances for land  Spc, 22, So much of the Act of August 18, 1894 (U.S.C,, title 43,
58, title 43, sec. sec. 863), as authorizes the Governors of the States therein named to
863. advance money from time to time for the survey of certain townships

located within such States, which money shall be reimbursable, is
hereby repealed. . ) )
ronmoneysin U.8.comrt . Spg, 28. Moneys in, or payable into, the registry of any United
) States court, in the discretion of the court, may be deposited in official
checking accounts with the Treasurer of the United States, subject
to disbursement on order approved by the court.

Survey of certain  Qpe 94, The Comptroller General of the United States shall cause
accounts to be made by . . . .
Comptroller General. . 8, survey to be made of all inactive and permanent appropriations

and/or funds on the books of the Government and also funds in the
official custody of officers and employees of the United States, in
which the Government is financially concerned, for which no account-

Report to Congress. ing ig rendered to the General Accounting Office; and he shall submit
to the Congress annually, in a special re]lslort-, his recommendations
for such changes in existing law relating thereto as, in his judgment,
may be in the public interest.

Existing_ provisions  SEC. 25. The provisions of this Act shall not be construed to alter

not affected. or amend any existing authorization for an appropriation.

Saving clause. Sec. 26. All Acts and/or parts of Acts ineconsistent or in conflict
with the provisions of this Act are hereby repealed to the extent
of such inconsistency or conflict.

Short title. . Sec. 27. The short title of this Act shall be the “Permanent
Appropriation Repeal Act, 1934.”

Approved, June 26, 1934.

[CHAPTER 757.]

AN ACT
June 26, 1934. . . . s .
[H.R.9741] To provide for the taxation of manufacturers, importers, and dealers in certain
[Public, No. 474.] firearms and machine guns, to tax the sale or other disposal of such weapons,

and to restrict importation and regulate interstate transportation thereof.

Be it enacted by the Senate and House of Representatives of the

National Firewrmns United States of America in Congress assembled, That for the pur-

%i.mitation of terms POSEs of this Act—

for purposes of Act. (a) The term “firearm ” means a shotgun or rifle having a barrel
of less than eighteen inches in length, or any other weapon, except
a pistol or revolver, from which a shot is discharged by an explo-
sive if such weapon is capable of being concealed on the person, or
a machine gun, and includes a muffler or silencer for any firearm
whether or not such firearm is included within the foregoing
definition. _

*Machine gun,”’ (b) The term “machine gun” means any weapon which shoots,
or is designed to shoot, automatically or semiautomatically, more
than one shot, without manual reloading, by a single function of

, the trigger.

« Person.” (¢) The term “person” includes a partnership, company, asso-
ciation, or corporation, as well as a natural person. ‘

groonimental Untted - (d) The term “ continental United States” means the States of
' the United States and the District of Columbia.

(e) The term “importer” means any person who imports or
brings firearms into the continental United States for sale.
“Manutacturer.” (f) The term “manufacturer ” means any person who is engaged

within the continental United States in the manufacture of fire-
arms, or who otherwise produces therein any firearm for sale or
disposition,

“Importer.”
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(g) The term “dealer ” means any person not a manufacturer “Desler.”
or mmporter engaged within the continental United States in the
business of selling firearms. The term “dealer” shall include Exceptions.
wholesalers, pawnbrokers, and dealers in used firearms.

(h) The term “interstate commerce ” means transportation from  ~Interstate com-
any State or Territory or District, or any insular possession of the )

United States (including the Philippine Islands), to any other State
or to the District of Columbia. _

(i) The term “ Commissioner” means the Commissioner of “Commissioner.”
Internal Revenue.

(j) The term “ Secretary ” means the Secretary of the Treasury. !“Secretary.”

(k) The term “to transfer” or “transferred” shall include to D o agfer™ ot
sell, assign, pledge, lease, loan, give away, or otherwise dispose of.

Skc. 2. (a) Within fifteen days after the effective date of this  Resistration require-
Act, or upon first engaging in business, and thereafter on or before '
the 1st day of July of each year, every importer, manufacturer, and
dealer in firearms shall register with the collector of internal revenue
for each district in which such business is to be carried on his name
or style, principal place of business, and places of business in such
district, and pay a special tax at the following rates: Importers or Taxes.
manufacturers, $500 a year; dealers, other than pawnbrokers, $200
a year; pawnbrokers, $300 a year. Where the tax is payable on
the 1st day of July in any year it shall be computed for one year; _Fractional parts of
where the tax is payable on any other day it shall be computed pro- "
portionately from the 1st day of the month in which the liability to
the tax accrued to the 1st day of July following.

(b) It shall be unlawful for any person required to register under Failure to register
the provisions of this section to import, manufacture, or deal jn > P°Y tax nalawiul.
firearms without having registered and paid the tax imposed by this
section.

Skc. 3. (a) There shall be levied, collected, and paid upon firearms ‘Transfer tax; stamps.
transferred in the continental United States a tax at the rate of
$200 for each firearm, such tax to be paid by the transferor, and to
be represented by appropriate stamps to be provided by the Com-
missioner, with the approval of the Secretary; and the stamps herein
provided shall be aflixed to the order for such firearm, hereinafter
provided for. The tax imposed by this section shall be in addition
to any import duty imposed on such firearm. )

(b) All provisions of law (including those relating to special ,APRicable adminis
taxes, to the assessment, collection, remission, and refund of internal mparcotic “tax law to
revenue taxes, to the engraving, issuance, sale, accountability, can- "™
celation, and distribution of tax-paid stamps provided for in the
internal-revenue laws, and to penalties) applicable with respect to . ors® P- 785 Vol.
the taxes imposed by section 1 of the Act of December 17, 1914, as US8.G, Supp. VIL
amended (U.S.C., Supp. VII, title 26, secs. 1040 and 1383), and all ™ >~ >*
other provisions of the internal-revenue laws shall, insofar as not
inconsistent with the provisions of this Act, be applicable with
respect to the taxes imposed by this Act.

(c) Under such rules and regulations as the Commissioner, with _Retund, if for expor-
the approval of the Secretary, may prescribe, and upon proof of the "™
exportation of any firearm to any foreign country (whether exported
ag part of another article or not) with respect to which the transfer
tax under this section has been paid by the manufacturer, the Com-
missioner shall refund to the manufacturer the amount of the tax so
paid, or, if the manufacturer waives all claim for the amount to be
refunded, the refund shall be made to the exporter.

Skc. 4. (a) It shall be unlawful for any person to transfer a Unlawiul transfers.

rearm except in pursuance of a written order from the person
seeking to obtain such article, on an application form issued in
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blank in duplicate for that purpose by the Commissioner. Such
order shall identify the applicant by such means of identification
as may be prescribed by regulations under this Act: Provided, That,
if the applicant is an individual, such identification shall include
fingerprints and a photograph thereof.

(b) The Commissioner, with the approval of the Secretary, shall
cause suitable forms to be prepared for the purposes above men-
tioned, and shall cause the same to be distributed to collectors of
internal revenue.

(¢) Every person so transferring a firearm shall set forth in each
copy of such order the manufacturer’s number or other mark iden-
tifying such firearm, and shall forward a copy of such order to the
Commissioner. The original thereof with stamps affixed, shall be
returned to the applicant.

(d) No person shall transfer a firearm which has previously
been transferred on or after the effective date of this Act, unless
such person, in addition to complying with subsection (c), transfers
therewith the stamp-affixed order provided for in this section for
each such prior transfer, in compliance with such regulations as
may be prescribed under this Act for proof of payment of all
taxes on such firearms.

(e) If the transfer of a firearm is exempted from the provisions
of this Act as provided in section 13 hereof, the person transferring
such firearm shall notify the Commissioner of the name and address
of the applicant, the number or other mark identifying such fire-
arm, and the date of its transfer, and shall file with the Commis-
sioner such documents in proof thereof as the Commissioner may
by regulations prescribe.

(f) Importers, manufacturers, and dealers who have registered
and paid the tax as provided for in section 2(a) of this Act shall
not be required to conform to the provisions of this section with
respect to transactions in firearms with dealers or manufacturers if
such dealers or manufacturers have registered and have paid such
tax, but shall keep such records and make such reports regarding
imh transactions as may be prescribed by regulations under this

ct.

Sec. 5. (a) Within sixty days after the effective date of this Act
every person possessing a firearm shall register, with the collector
of the district in which he resides, the number or other mark
identifying such firearm, together with his name, address, place
where such firearm is usnally kept, and place of business or employ-
ment, and, if such person is other than a natural person, the name
and home address of an executive officer thereof: Provided, That
no person shall be required to register under this section with
respect to any firearm acquired after the effective date of, and in
conformity with the provisions of, this Act.

(b) Whenever on trial for a violation of section 6 hereof the
defendant is shown to have or to have had possession of such firearm
at any time after such period of sixty days without having registered
as required by this section, such possession shall create a presumption
that such firearm came into the possession of the defendant subse-
quent to the effective date of this gct, but this presumption shall not
be conclusive.

Sec. 6. It shall be unlawful for any person to receive or possess
any firearm which has at any time been transferred in violation of
section 3 or 4 of this Act.

Sec. 7. (a) Any firearm which has at any time been transferred in
violation of the provisions of this Act shall be subject to seizure and
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forfeiture, and (except as provided in subsection (b)) all the provi- Frovisions of inter-
sions of internal-revenue laws relating to searches, seizures, and for- tended.
feiture of unstamped articles are extended to and made to apply to
the articles taxed under this Act, and the persons to whom this Act
applies.
P b) In the case of the forfeiture of any firearm by reason of a vio- Sele, ete, forbidden.
lation of this Act: No notice of public sale shall be required; no such
firearm shall be sold at public sale; if such firearm is in the posses-
sion of any officer of the United States except the Secretary, such
officer shall deliver the firearm to the Secretary; and the Secretary Dispositionof.
may order such firearm destroyed or may sell such firearm to any
State, Territory, or possession (including the Philippine Islands),
or political subdivision thereof, or the District of Columbia, or retain
it for the use of the Treasury Department or transfer it without
charge to any Executive department or independent establishment
of the Government for use by it.

Sec. 8. (a) Each manufacturer and importer of a firearm shall Identification marks.
identify it with a number or other identification mark approved by
the Commissioner, such number or mark to be stamped or otherwise

laced thereon in a manner approved by the Commissioner. _

(b) It shall be unlawful for anyone to obliterate, remove, change, ,, OPliteration, etc., un-
or alter such number or other identification mark. Whenever on
trial for a violation of this subsection the defendant is shown to have .
or to have had possession of any firearm upon which such number or j5ossession of deemed
mark shall have been obliterated, removed, changed, or altered, such conviction.
possession shall be deemed sufficient evidence to authorize conviction,
unless the defendant explains such possession to the satisfaction of
the jury.

Sec. 9. Importers, manufacturers, and dealers shall keep such ,,oPoters; manufec
books and records and render such returns in relation to the trans- keep records.
actions in firearms specified in this Act as the Commissioner, with
the approval of the Secretary, may by regulations require. ‘

Sec. 10. (a) No firearm shall be imported or brought into the ;Fgguation of traffic
United States or any territory under its control or jurisdiction yndercontrolofUnited
(including the Philippine Islands), except that, under regulations —
prescribed by the Secretary, any firearm may be so imported or
brought in when (1) the purpose thereof is shown to be lawful and
(2) such firearm 1is unique or of a type which cannot be obtained
within the United States or such territory.

(t};)) 1t shall be unlawful (1) fraudulently or knowingly to import Jrayiiaeds
or bring any firearm into the United States or any territory under tions, possession, etc.
its control or jurisdiction (including the Philippine Islands), in
violation of the provisions of this Act; or (2) knowingly to assist
in so doing; or (8) to receive, conceal, buy, sell, or in any manner , Receiving, conceal-
facilitate the transportation, concealment, or sale of any such fire- "®°*
arm after being imported or brought in, knowing the same to have
been imported or brought in contrary to law. Whenever on trial _Fossesion deemed
for a violation of this section the defendant is shown to have or to convcilcet?on?z;(c:g??oxi?r
have had possession of such firearm, such possession shall be deemed
sufficient evidence to authorize conviction unless the defendant
explains such possession to the satisfaction of the jury. '

Skc. 11. It shall be unlawful for any person who is required to , Transportation in in-
register as provided in section 5 hereof and who shall not have so '
registered, or any other person who has not in his possession a
stamp-affixed order as provided in section 4 hereof, to ship, carry,
or deliver any firearm in interstate commerce,

Exception.
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(o Jules, eto, tobopre:  Qpc, 12. The Commissioner, with the approval of the Secretary,
' shall preseribe such rules and regulations as may be necessary for
carrying the provisions of this Act into effect.
vidransters, when pro- Spc, 18, This Act shall not apply to the transfer of firearms (1)
to the United States Government, any State, Territory, or possession
of the United States, or to any political subdivision thereof, or to
the District of Columbia; (2) to any peace officer or any Federal
officer designated by regulations of the Commissioner; (3) to the
transfer of any firearm which is unserviceable and which 1s trans-
ferred as a curiosity or ornament.

Penalty provision, Szc. 14. Any person who violates or fails to comply with any of
the requirements of this Act shall, upon conviction, be fined not more
than $2,000 or be imprisoned for not more than five years, or both,
in the discretion of the court.

Excise taxes. _ Sec. 15. The taxes imposed by paragraph (a) of section 600 of the
aoorearms herein do- Revenue Act of 1926 (U.S.C., Supp. VII, title 26, sec. 1120) and
Vol. 44, p-93; Vol 47, by section 610 of the Revenue Act of 1932 (47 Stat. 169, 264), shall
U.8.C., supp. VIL, not apply to any firearm on which the tax provided by section 3 of
- 60%. this Act has been paid.

Saving clause. Szc. 16. If any provision of this Act, or the application thereof
to any person or circumstance, is held invalid, the remainder of the
Act, and the application of such provision to other persons or cir-
cumstances, shall not be affected thereby.

P
P

Effective date. Src. 17. This Act shall talke effect on the thirtieth day after the
date of its enactment.
Citation of title. Src. 18. This Act may be cited as the “ National Firearms Act.”

Approved, June 26, 1934.

[CHAPTER 758.]

AN ACT
June 26, 1034, .
[H.E.0769] __ To amend the Act of June 19, 1930 (46 Stat. 788), entitled “An Act providing
[Public, No. 475.] for the sale of the remainder of the coal and asphalt deposits in the segregated
mineral land in the Choctaw and Chickasaw Nations, Oklahoma, and for other

purposes.’

Be it enacted by the Senate and House of Representatives of the

peshoctaw and Chick- [United States of America in Oongress assembled, That the Act of

Vol 46,p.78.  June 19, 1930 (46 Stat. 788), entitled “An Act providing for the

Phs,ﬁ{esdg;:;}?; o sale of the remainder of the coal and asphalt deposits in the segre-

1zed. gated mineral land in the Choctaw and Chickasaw Nations, Okla-

homa, and for other purposes”, is hereby amended so as to permit

the Secretary of the Interior, in his discretion, to sell under the

provisions of said Act the coal and asphalt deposits referred to

therein in tracts of less than nine hundred and sixty acres where

such smaller tract or acreage adjoins a developed tract on which

active mining operations are being conducted and is needed by the

Proviso. operator in further developing the existing mine: Provided, That

o where the sale of such smaller tract or acreage is not deemed advis-

able, the Secretary of the Interior may in his discretion, lease said

_tract under the same terms and conditions as developed tracts are

Vol. 47, p. 80. leased under the Act of April 21, 1932 (47 Stat. 88), with the excep-

o wimea?® tion that the minimum tonnage requirement contained therein is
hereby waived as to leases on such small tracts,

Approved, June 26, 1934.
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